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ask ihe question whether the dive fishery management assessment on a species of 

fishery resources taken in the administrative area shall be amended and must state the 

rate of the dive fishery management assessment on the species of fishery resources that 

would take effect if the assessment is amended; the ballot must be worded so that a 

"yes” vote is for amendment of the dive fishery management assessment and a "no” 

vote is for continuation of the current dive fishery management assessment;

(3) a majority of the eligible interim-use permit and entry permit 

holders who vote in the election cast a ballot for the amendment of the dive fishery 

management assessment; in this paragraph, "eligible interim-use permit and entry 

permit holders" has the meaning given in AS 43.76.160; and

(4) the qualified regional dive fishery development association provides 

notice of the election in accordance with AS 43.76.160 within two months after 

receiving notice trom the commissioner of fish and game that a valid petition under 

(1) of this subsection has been received.

Sec. 43.76.180. Termination of dive fishery management assessment, (a) 

The dive fishery management assessment levied on a species of fishery resources under 

AS 43.76.150 may be terminated by the commissioner of revenue upon majority vote 

at an election held under AS 43.76.160 in the administrative area in which the dive 

fishery management assessment is levied.

(b) The commissioner of revenue shall terminate a dive fishery management 

assessment under (a) of this section following an election in an administrative area if

(1) a petition, that is signed by at least 25 percent of the number of 

persons who voted under AS 43.76.160 in the election approving the dive fishery 

management assessment on the fishery resource in the administrative area, is presented 

to the commissioner of fish and game requesting termination of the dive fishery 

manasement assessment on a species of fishery resources; only a person who would 

be eligible to vote in an election to repeal the assessment may validly sign the petition;

(2) an election is held in accordance with AS 43.76.160; the ballot must 

ask the question whether the dive fishery management assessment on a species of 

fishery resources taken in the administrative area shall be terminated; the ballot must 

be worded so that a "yes" vote is for continuation of the dive fishery management
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assessment and a "no" vote is for termination of the dive fishery management 

assessment;

(3) a majority of the eligible interirn-use permit and entry permit 

holders who vote in the election cast a ballot for the te inination of the dive fishery 

management assessment; in this paragraph, "eligible interim-use permit and entry 

permit holders" has the meaning given in AS 43.76.160; and

(4) the qualified regional dive fishery development association provides 

rotice of the election ir. accordance with AS 43.76.160 within two months after 

receiving notice from the commissioner of fish and game that a valid petition under

(1) of this subsection has been received.

Sec. 43.76.190. Collection of assessment (a) A buyer who acquires a fishery 

resource that is subject to a dive fishery management assessment levied under 

AS 43.76.150 shall collect the dive fishery management assessment at the time of 

purchase and shall remit the total dive fishery management assessment collected during 

each calendar quarter to the Department of Revenue by the last day of the month 

following the end of the calendar quarter. In this subsection, "calendar quarter" means 

each of the three-month periods ending March 31, June 30, September 30, and 

December 31.

(b) A buyer who collects the dive fishery management assessment shall 

maintain records of the value of each species of fishery resources that is subject to an 

assessment that is purcnased in each administrative area of the state.

(c) The owner of fishery resources removed from the state is liable for 

payment of the dive fishery management assessment levied under AS 43.76.150 if, at 

the time the fishery resource is removed from the state, the assessment payable on the 

fishery resource has not been collected by a buyer. If the owner of the fishery 

resource is liable for payment of the dive fishery management assessment under this 

subsection, the owner shall comply with the requirements under (a) and (b) of this 

section to remit the assessment to the Department of Revenue and to maintain records.

(d) The dive fishery management assessment collected under this section shall 

be deposited in the general fund.

Sec. 43.76.200. Funding for qualified regional dive fishery development

WORK DRAFT WORK DRAFT 0-LS0415YT
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associations, (a) The legislature may make appropriations of revenue collected under
i

AS 43.76.190 to the Department of Fish and Game for funding of the qualified 

regional dive fishery development association in the administrative area in which the 

assessm ent was collected. Funds received under this section by a qualified regional 

dive fishery development association may be expended in accordance with the annual 

operating plan developed under (b) of this section.

(b) The Department of Fish and Game shall develop an annual operating plan 

with the cooperation of the regional dive fishery development association on or before 

a date specified by the Department of Fish and Game. The qualified regional dive 

Fishery development association shall cooperate with the Department of Fish and Game 

in the development o f the annual operating plan. The annual operating plan must 

describe the activities for which the funding will be expended, including identification 

o f species and areas for which bioassessment surveys will be conducted, a description 

of management and research activities to be performed, planning for dive fisheries, and 

administrative activities of the association. Funds appropriated to the Department of 

Fish and Game for funding of qualified regional dive Fishery development associations 

may not be disbursed by the department or expended by the association, except for 

administration o f the association, unless the annual operating plan has been approved 

.bv the associauon and the Department of Fish and Game. If an annual operadng plan 

has not been approved by the association and the Department of Fish and Game, the 

Department of Fish and Game may not disburse and the,association may not expend 

funds received from the department for administradon of the association in an amount

. that exceeds the amount of administradve expenses authorized under the annual 

operating plan for the prior fiscal year.

(c) A qualified regional dive Fishery development association eiving funding 

under this section shall submit an annual financial report to the Department of Fish and 

Game on a form provided by the Department o f Fish and Game. The Department of 

Fish and Game may, by regulation, require that a qualified regional dive fishery 

development association use a uniform system of accounting and may audit the use of 

funding received under this section by the association.

(d) This section does not establish a dedication o f a state tax or license.
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(e) This section does not restrict or qualify the authority o f the Department of
i

Fish and Game or the Board o f Fisheries under AS 16.

Sec. 43.76.210. D efinitions. In AS 43.76.150 - 43.76.210,

(1) "administrative area" means an area established by the Alaska 

Comm ercial Fisheries Entry Commission under AS 16.43.200 for regulating and 

controlling entry into fisheries using dive gear;

(2 ) "buyer" means a person who acquires possession of a fishery 

resource from the person who caught the fishery resource, regardless of whether there 

is an actual sale o f the fishery resource, but does not include a person engaged solely 

in interstate transportation of goods for hire;

(3 ) "fishery resource" means fish, shellfish, or m arine invertebrates 

taken or landed under the authority of a limited entry permit or interim-use permit 

issued under AS 16.43 for dive gear;

(4 ) "qualified regional dive fishery development association" means an 

association that is qualified under AS 16.40.240;

(5) "value" has the meaning given in AS 43.75.290.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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CS FO R  H OU SE BILL NO. 198(RES)

IN THE LEGISLATURE OF THE STATE O F ALASKA

TW ENTIETH LEGISLATURE - FIRST SESSION

BY THE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES WILLIAMS, Hudson, Kookesh, Grussendorf, Elton

A BILL 

FO R  AN A C T EN TITLED  

"A n Act re la ting  to  regional dive fishery developm ent associations and  to dive 

fishery m anagem ent assessm ents; an d  providing for an  effective d a te ."

BE IT  EN A CTED  BY T H E  LEG ISLA TU R E OF T H E  ST A T E  O F ALASKA:

* Section 1. AS 16.40 is amended by adding a new section to read:

A rticle 4. D evelopm ent o f Dive F isheries.

Sec. 16.40.240. Regional dive fishery developm ent associations, (a) The 

com m issioner shall assist in and encourage the formation of qualified regional dive 

fishery development associations for the purpose of developing dive fisheries in 

administrative areas o f the state in which dive fisheries exist. A  regional dive fishery 

development association is qualified if the commissioner determines that the regional 

association

(1) is incorporated as a nonprofit corporation under AS 10.20;

(2 ) represents commercial fishermen who participate in each dive 

fishery' in the region; and

-1- CSHB 198(RES)
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(3) possesses a board of directors that

(A) is representative of commercial dive fishermen who fish in 

each of the significant commercial dive fishing areas in the administrative area;

(B) has a member who is representative o f fish processors who 

process dive fishery resources in the administrative area; and

(C) has a member who is representative o f municipalities in the 

administrative area.

(b) In this section, "administrative area" has the meaning given in 

AS 43.76.210.

* Sec. 2. AS 43.76 is amended by adding new sections to read:

A rticle 3. Dive F ishery M anagem ent A ssessm ent.

Sec. 43.76.150. Dive fishery m anagem ent assessm ent (a) A person holding 

a limited entry permit for dive gear or an interim-use permit for dive gear issued under 

AS 16.43 shall pay a dive fishery management assessment on fishery resources taken 

by dive gear that the person removes from the state or transfers to a buyer in the state. 

The species o f fishery resources subject to the assessment and the rate o f the 

assessm ent, as a percentage of the value of the fishery resource, must be determined 

by an election under AS 43.76.160.

(b) A dive fishery management assessment under (a) of this section may only 

be levied or collected on a fishery resource in an administrative area if

( 1) there exists m that administrative area an association determined by 

the commissioner of fish and game to be a qualified regional dive fishery development 

association under AS 16.40.240; and

(2 ) the species o f fishery resource subject to the dive fishery 

managem ent assessment and the rate o f the dive fishery management assessment is 

approved by an election under AS 43.76.160.

Sec. 43.76.160. E lection to approve, am end , o r  te rm inate  dive fishery 

m an ag em en t assessm en t (a) A qualified regional dive fishery development 

association may conduct an election under this section after the com missioner o f fish 

and game approves

( 1) the notice to be published by the qualified regional dive fishery

0-LS0415\Z
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developm ent association; the notice must describe the species o f  fishery resources 

subject to the dive fishery management assessment and m ust include the rate o f  the 

dive fishery management assessment, as a percentage o f the value o f the fishery 

resource, to be approved, amended, or terminated at the election;

(2 ) the ballot to be used in the election; and

(3) the registration and voting procedure for the approval, amendment, 

or termination o f the dive fishery management assessment.

(b) The dive fishery management assessment is levied under AS 43.76.150 in 

an adm inistrative area on the effective date stated on the ballot if

( 1) the assessment is approved by a majority vote o f the eligible 

interim -use perm it and entry permit holders voting in an election held in the 

adm inistrative area under this section; and

(2 ) the election results are certified by the com m issioner o f fish and

game.

(c) In conducting an election under this section, a qualified regional dive 

fishery developm ent association shall adopt the following procedures:

( 1 ) the qualified regional dive fishery developm ent association in the 

administrative area shall hold at least one public meeting not less than 30 days before 

the date on which ballots must be postmarked to be counted in the election to explain, ■ 

as appropriate, the reason for approval or amendment o f the proposed dive fishery 

m anagem ent assessment, the reason for the proposed rate o f the dive fishery 

management assessment, or the reason for termination o f the dive fishery management 

assessm ent and to explain the registration and voting procedure to be used in the 

election; the qualified regional dive fishery development association shall provide 

notice o f the meeting by

(A) mailing the notice to each eligible interim -use perm it and 

entry perm it holder;

(B) posting the notice in at least three public places in the 

administrative area; and

(C) publishing the notice in at least one new spaper o f general 

circulation in the administrative area at least once a week for two consecutive

0-LS0415\Z
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weeks before the meeting;

(2 ) the qualified regional dive fishery developm ent association shall 

mail two ballots to each eligible interim-use perm it and entry perm it holder; the first 

ballot shall be mailed not more than 45 days before the date ballots must be 

postm arked to be counted in the election; the second ballot shall be mailed not less 

than 15 days before the date ballots must be postmarked to be counted in the election; 

the qualified regional dive fishery development association shall adopt procedures to 

ensure that only one ballot from each eligible interim-use perm it and entry permit 

holucr is counted in the election;

(3) the ballot must

(A) indicate the species o f fishery resources subject to the dive 

fishery management assessment and the rate o f the dive fishery management 

assessment, as a percentage o f the value o f the fishery resource, to be levied 

on the fishery resources under AS 43.76.150 if the ballot measure is approved;

(B) ask the question whether the dive fishery management 

assessment on the fishery resources addressed on the ballot shall be approved, 

amended, or terminated, as appropriate;

(C) indicate the boundaries of the administrative area in which 

the dive fishery management assessm ent will be levied or terminated;

(D) provide an effective date for the approval, amendment, or 

termination of th' dive fishery m anagem ent assessment; and

(E) indicate the date on which returned ballots must be 

postmarked in order to be counted;

(4) the ballots shall be returned by mail and shall be counted by an 

auditor selected by the qualified regional dive fishery development association and 

approved by the com missioner of fish and gar. .e; the qualified regional dive fishery 

developm ent association shall pay the costs o f counting the ballots.

(d) The commissioner of fish and gam e shall certify the results o f an election 

under this section if the commissioner determines that the requirements o f (a) and (c) 

o f this section have been satisfied.

(e) A qualified regional dive fishery development association may employ or
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contract with another person to administer an election under this section subject to the 

supervision o f the association.

(f) Except as otherwise provided under AS 43.76.170 and 43.76.180, an 

election to amend the rate of a dive fishery management assessment or to terminate 

a dive fishery management assessment shall be conducted under the same procedures 

established under (a), (c), and (d) of this section for an election to approve a dive 

fishery management assessment.

(g) In this section, "eligible interim-use permit and entry permit holder" means 

an individual who, 90 days before the date ballots must be postmarked to be counted 

in an election under this section, is listed in the records of the Alaska Commercial 

Fisheries Entry Commission as the legal holder of an interim-use permit for dive gear 

or an entry permit for dive gear that authorizes the individual to fish com mercially in 

the administrative area for the species o f fishery resource for which the dive fishery 

m anagem ent assessm ent is to be approved, amended, or terminated.

Sec. 43.76.170. A m endm ent o f dive fishery m anagem ent assessm ent, (a) 

The rate o f the dive fishery management assessment levied on a species o f fishery 

resources under AS 43.76.150 may be amended by the commissioner of revenue upon 

m ajority vote at an election he’ 1 under AS 43.76.160 in the administrative area in 

which the dive fishery management assessment is levied.

(b) The com m issioner of revenue shall amend the rate o f a dive fishery 

m anagem ent assessm ent under (a) of this section following an election in an 

administrative area if

(1) a petition, that is signed by at least 25 percent of the number of 

persons who voted under AS 43.76.160 in the election approving the dive fishery 

management assessment on the fishery resource in the administrative area, is presented 

to the com missioner of fish and game requesting amendment o f the rate of the dive 

fishery management assessment on a species of fishery resources; the petition must 

state the proposed rate, as a percentage o f the value of the fishery resource, of the dive 

fishery management assessment; only a person who would be eligible to vote in an 

election to amend the rate of the assessment may validly sign the petition;

(2) an election is held in accordance with AS 43.76.160; the ballot must

0-LS0415\Z
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ask the question whether the dive fishery management assessm ent on a species o f 

fishery resources taken in the administrative area shall be amended and must state the 

rate o f the dive fisnery management assessment on the species o f fishery resources that 

would take effect if the assessment is amendeo; the ballot must be w orded so that a 

"yes" vote is for amendment of the dive fishery management assessm ent and a "no" 

vote is for continuation of the current dive fishery management assessm ent;

(3) a majority of the eligible interim-use perm it and entry permit 

holders who vote in the election cast a ballot for the amendment o f the dive fishery 

m anagem ent assessment; in this paragraph, "eligible interim-use perm it and entry 

perm it holders" has the meaning given in AS 43.76.160; and

(4) the qualified regional dive fishery development association provides 

notice o f the election in accordance with AS 43.76.160 within two m onths after 

receiving notice from the commissioner o f fish and game that a valid petition under 

( 1 ) o f this subsection has been received.

Sec. 43.76.180. T erm ination  o f dive fishery m anagem en t a s se s sm e n t (a) 

The dive fishery management assessment levied on a species of fishery resources under 

AS 43.76.150 may be terminated by the commissioner o f revenue upon majority vote 

at an election held under AS 43.76.160 in the administrative area in which the dive 

fishery management assessment is levied.

(b) The commissioner of revenue shall terminate a dive fishery m anagem ent 

assessment under (a) of this section following an election in an administrative area if

(1) a petition, that is signed by at least 25 percent o f the number of 

persons who voted under AS 43.76.160 in the election approving the dive fishery 

management assessment on the fishery resource in the administrative area, is presented 

to the com m issioner of fish and game requesting termination of the dive fishery 

management assessment on a species o f fishery rt ources; only a person who would 

be eligible to vote in an election to repeal the assessment may validly sign the petition;

(2) an election is held in accordance with AS 43.76.160; the ballot must 

ask the question whether the dive fishery management assessment on a species of 

fishery resources taken in the administrative area shall be terminated; the ballot must 

be worded so that a "yes" vote is for continuation o f the dive fishery management

CSH B 198 (RES) -6-
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assessm ent and a "no" vote is for termination o f the dive fishery management 

assessm ent;

(3) a majority o f the eligible interim-use permit and entry permit 

holders who vote in the election cast a ballot for the termination o f the dive fishery 

m anagem ent assessm ent; in this paragraph, "eligible interim-use perm it and entry 

perm it holders" has the meaning given in AS 43.76.160; and

(4) the qualified regional dive fishery development association provides 

notice o f the election in accordance with AS 43.76.160 within two months after 

receiving notice from  the com missioner of fish and game that a valid petition under

( 1) o f this subsection has been received.

Sec. 43.76.190. Collection of assessment, (a) A buyer who acquires a fishery 

resource that is subject to a dive fishery management assessment levied under 

AS 43.76.150 shall collect the dive fishery management assessment at the time of 

purchase and shall remit the total dive fishery management assessment collected during 

each calendar quarter to the Department o f Revenue by the last day o f the month 

following the end of the calendar quarter. In this subsection, "calendar quarter" means 

each o f the three-month periods ending March 31, June 30, Septem ber 30, and 

D ecem ber 31.

(b) A buyer who collects the dive fishery management assessm ent shall 

maintain records of the value of each species of fishery resources that is subject to an 

assessm ent that is purchased in each administrative area of the state.

(c) The ow ner of fishery resources removed from the state is liable for 

paym ent of the dive fishery management assessment levied under AS 43.76.150 if, at 

the time the fishery resource is removed from the state, the assessment payable on the 

fishery resource has not been collected by a buyer. If the owner o f the fishery 

resource is liable for payment o f the dive fishery management assessment under this 

subsection, the owner shall comply with the requirements under (a) and (b) of this 

section to remit the assessment to the Department of Revenue and to maintain records.

(d) The dive fishery management assessment collected under this section shall 

be deposited in the general fund.

Sec. 43.76.200. F un d in g  fo r qualified regional dive fishery developm ent

0-LS0415\Z
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associations, (a) The legislature may make appropriations of revenue collected under 

AS 43.76.190 to the Department of Fish and Game for funding o f  the qualified 

regional dive fishery development association in the administrative area in which the 

assessment was collected. Funds received under this section by a qualified regional 

dive fishery developm ent association may be expended in accordance w ith the annual 

operating plan developed under (b) of this section.

(b) The D epartm ent o f Fish and Game shall develop an annual operating plan 

with the cooperation o f  the regional dive fishery development association on or before 

a  date specified by the Department of Fish and Game. The qualified regional dive 

fishery development association shall cooperate with the Department o f Fish and Game 

in the developm ent o f  the annual operating plan. The annual operating plan must 

describe the activities for which the funding will be expended, including identification 

of species and areas for which bioassessment surveys will be conducted, a description 

of management and research activities to be performed, planning for dive fisheries, and 

administrative activities of the association. Funds appropriated to the D epartm ent of 

Fish and Game for funding of qualified regional dive fishery development associations 

may not be disbursed by the department or expended by the association, except for 

administration of the association, unless the annual operating plan has been approved 

by the association and the Department of Fish and Game. If an annual operating plan 

has not been approved by the association and the Department o f Fish and Game, the 

Department of Fish and Game may not disburse and the association may not expend 

funds received from the department for administration o f the association in an amount 

that exceeds the am ount of administrative expenses authorized under the annual 

operating plan for the prior fiscal year.

(c) A qualified regional dive fishery development association receiving funding 

under this secdon shall submit an annual financial report to the Department of Fish and 

Game on a form provided by the Department of Fish and Game. The D epartm ent of 

Fish and Game may, by reguladon, require that a qualified regional dive fishery 

development association use a uniform system o f accounting and may audit the use of 

funding received under this section by the association.

(d) This section does not establish a dedication o f a state tax or license.
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(e) This section does not restrict or qualify the authority of the Departm ent of 

Fish and Game or the Board of Fisheries under AS 16.

Sec. 43.76.210. Definitions. In AS 43.76.150 - 43.76.210,

(1) "administrative area" means an area established by the Alaska 

Comm ercial Fisheries Entry Commission under AS 16 43.200 for regulating and 

controlling entry into fisheries using dive gear;

(2 ) "buyer" means a person who acquires possession o f  a fishery 

resource from the person who caught the fishery resource, regardless of w hether there 

is an actual sale of the fishery resource, but does not include a person engaged solely 

in interstate transportation of goods for hire;

(3) "fishery resource" means fish, shdlfish, or marine invertebrates 

taken or landed under the authority o f a limited entry permit or interim -use permit 

issued under AS 16.43 for dive gear;

(4) "qualified regional dive fishery development association" means an 

association that is qualified under AS 16.40.240;

(5) "value" has the meaning given in AS 43.75.290.

* Sec. 3. This A ct takes effect immediately under AS 01.10.070(c).
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M E M O R A N D U M March 31. 1997

S U B JE C T :

T O :

FR O M :

Ban on export of'dive fishery resources (HB 198)

Representative Bill Williams 
Attn: Kyle Johansen

George U lerm ohle^  (J 
Legislative Counsel-'

You have asked whether the state may ban the export o f  dive fishery resources. This 
memorandum is in response to your question.

Presumably your question relates to a ban on export o f  dive fishery resources after they have 
been harvested in a commercial fishery . 1 Dive fishery resources, such as sea urchin, 
geoducks, etc, taken in a commercial fishery are items o f commerce because they are 
intended for sale. A regulation that directly or indirectly affects the movement o f  an item 
o f commerc may violate the commerce clause o f  the United State Constitution.

The com m erce clause o f  the federal constitution grants Congress the power to "regulate 
Commerce with foreign Nations, and among the several States, and with the Indian Tribes." 
A rticle I, sec. 8 , cl. 3, Constitution o f the United States. "Although the Clause speaks in 
terms o f  powers bestowed upon Congress, the [U.S. Supreme Court] long has recognized that 
it also limits the power o f  the States to erect barriers against interstate trade." Lewis v. BT 
Investm ent M anagers. Inc.. 447 U.S. 27, 35. 64 L.Ed.2d 702, 711 (1980). The lim itation 
imposed by the commerce clause on state regulatory power is by no means absolute, and the 
states retain authority under their general police powers to regulate matters o f  legitimate local 
concern, even though interstate commerce may be affected. Maine v, Taylor. 477 U.S. 131. 
138,91 L.Ed.2d 110, 120(1986).

"In determ ining whether a State has overstepped its role in regulating 
interstate commerce, [the U.S. Supreme Court] has distinguished between 
state statutes that burden interstate transactions only incidentally, and those 
that affirm atively discriminate against such transactions. W hile statutes in

1 The state could wholly foreclose the possibility o f  the export o f  dive fishery 
resources by closing the commercial dive fishery for legitimate conservation reasons.



Representative Bill W illiams 
M arch 31. I W
Page 2

the first group violate the Commerce Clause only if  the burden they impose 
on interstate trade are 'clearly excessive in relation to the putative local 
benefits,' Pike v. Bruce Church. Inc.. [397 'J .S . 137. M 2 , 25 L.Ed.2d 174.
178 (1970)]. statutes in the second group are subject to more demanding 
scrutiny. The [U.S. Supreme Court] explained in Hughes v. Oklahoma. [441 
U.S. 322, 336, 60 L.Ed.2d 250, 262 (1979)], that once a state law is shown 
to discriminate against interstate commerce 'either on its face or in practical 
effect,' the burden falls on the State to demonstrate both that the statute 
'serves a legitimate local purpose,' and that this purpose could not b° served 
as well by nondiscriminatory means." Maine. 477 U.S. at 138, 91 L.Ed.2d at 
1 2 0 -2 1 .

Protection o f  in-state industries from out o f state com petition is almost never a legitimate 
local purpose. State laws that amount to economic protectionism are virtually alw ays 
invalid. Philadelphia v. New Jersey. 437 U.S. 617. 624. 57 L.Ed.2d 475. 481 (1978).

A ban on the export o f  commercially taken dive fishery resources would discriminate against 
interstate com m erce "on its face". The ban would be judged under the strict requirements 
o f  Hughes v. Oklahom a. To survive scrutiny under Hughes v. Oklahoma, the Slate o f  Alaska 
has the burden o f proving both that the bill serves a legitimate local purpose and that the 
purpose is one that cannot be served as well by nondiscriminatory means. The state would 
have to provide a significant amount o f  factual data to show  that the ban on the export o f  
dive fishery' resources is necessary and reasonable. Though a state may pursue a legitimate 
purpose in restricting the How o f interstate commerce, the state may not pursue such a goal 
by unnecessarily restrictive means. The state must adopt the means to its end that imposes 
the least restriction on interstate commerce. If there is a reasonable means by which the state 
can achieve the sam e end with less interference with the free flow o f interstate com merce, 
the state must use that means.

In Hughes v. Oklahom a, the United States Supreme Court struck down an Oklahoma law that 
banned the export o f  minnows for sale outside o f  the stale. The state argued that the ban was 
a necessary conservation measure to protect natural populations o f  minnows. However, the 
court observed that the state did not place any restrictions on the take o f  minnows for sale 
in the state and that the state had chosen the most discriminator)' means available to conserve 
minnows when less discriminatory mechanisms were available. W ithout more information 
on which to justify such discriminatory action by the State o f Alaska, I suspect that a ban on 
the export o f  dive fishery resources would also be struck down as violative o f  the com m erce 
clause.

A ban on the export o f  unprocessed dive fishery resources, i.e. an in-state processing 
requirement, is likely to be equally unsuccessful. An in-state primary processing 
requirem ent also discrim inates against interstate commerce. The Stale o f  Alaska had 
attempted to impose a primary processing requirement on timber taken from state land. The



State's effort was an impermissible burden on interstate and international com merce. 
Southcentral Timber Development Inc. v. W unnicke. 467 U.S. 82, 81 L.Ed,2d 71 (1984). 
The state's case for a primary processing requirement for the timber was much stronger than 
it would be for fishery resources. The state owned the tim ber that was being sold and as a 
market participant (not a regulator) the state has greater leeway under the com m erce clause 
in determining the conditions under which its resources may be sold and to whom they arc 
sold. Nonetheless, the state's primary processing requirement for state tim ber was 
inconsistent with the com m erce clause. In the context o f  dive fishery resources, the state's 
legal position is even less secure because the state does not own the fishery resources2 and 
the state is acting as a regulate and not a market participant when it imposes an in-state 
processing requirement. Also, primary processing requirements are generally found to be 
econom ic protectionism that foster local interests to the detrim ent o f  interstate commerce. 
Without substantial information to support a valid reason for favoring local processing over 
out o f  state processing, the state would not be able to require in-state processing o f  dive 
fishery resources.

I f l  may be o f  further assistance, please advise.

CiU:pl 
97-078.plm

R e p r e s e n t a t iv e  B i l l  W i l l ia m s

M a r c h  3 1 , 19 97

P a g e  3

2 The legal theory o f  state ownership o f  fish and wildlife (at least for com merce 
clause purposes) was laid to rest by the United States Supreme Court in Hughes v. 
O klahom a.



D E P A R T M E N T  O F  R E V E N U E  
In com e  and  Excise  Audi t  Divis ion

Dive Fishery Management Assn & Assessment 
CSHB 198(FSH)
April 9, 1997 
Page 2 o f  2

B I L L  A N A L Y S IS

Section 1 authorizes the form ation o f  qualified regional dive fishery development associations 
for the purpose o f  developing dive fisheries in the state.

Section 2 adds new section to AS 43.76 (Salmon Enhancement and M arketing Taxes) which 
establishes provisions for an elective dive fishery management assessment. Qualified dive 
fishery development associations would be authorized to conduct an election to  approve, amend 
or terminate a dive fishery management assessment based on a percentage o f  the value o f  the 
fishery resource. Terms for conducting the election are provided in this section.

Processors would collect applicable dive fishery management assessments from dive fishermen 
when they acquire or buy dive fishery resources. Processors would be required to file returns 
and remit assessment collections to  Department o f  Revenue on a quarterly basis. Persons who 
export dive fisheries from the state would be required to file returns and pay assessments directly 
to the department on a quarterly basis. Assessment collections would be deposited in the general 
fund. The legislature may appropriate assessment revenue to the Department o f  Fish and Game 
for funding the qualified regional dive fishery association in the area in which the assessments 
w ere collected.

Section 3 provides for an immediate effective date.

O P E R A T IN G  EX PEN D ITU R ES

D epartm ent o f  Revenue estim ates that less than 40 dive fishery assessment returns would be 
filed each year. The departm ent could handle collection o f  the fishery management assessments 
and processing returns with current resources.

REVENUE

It is not feasible to estimate revenue under this bill because the dive fishery assessment is 
contingent on ( 1) formation o f  a qualified dive fishery development association and (2 ) approval 
o f  an assessment and rate by a majority vote o f  association members. According to Department 
o f  Fish and Game, the total estimated value o f  dive fishery resources for calendar year 1997 will 
be between S3.5 and S4.0 million. Collections would likely begin in FY 1999 because o f  the 
tim e it would take to form associations and conduct an election for approval o f  an assessment.

HBI98WPD



•Representative Aim Austerman 
Chairman Special Committee on Fisheries 
State Capitol 
Juneau AK 99801 -1182

Dear Reoresentative Austerman:
*

I am writing to srge your-committce to approve HB 198 This biU is vital 
to our efforts-to conductan orderly development of our region’s dive 
fisheries. • ;

As a lifelong residrnt of Sitka and a cocanerciH fisherman and diver for 
25 years, f have become very familiar with-our area’s resources. The 
potential for »gioo-wide, long-term, staMe dive fisheries is great.. We 
have been working hard to establish a survey / assessment program, in 
order to initial rrc die development of these fisheries. * *

We have a strong commitment to this development We arc willing to 
assess ourselves to ensure that future management is funded.

These fisheries will be very important to S E Alaska communities' as they 
will be carried out during the Fall and Winter months, the traditional off­
season. This will result in local divers having multi-specie work 
opportunities for months, rather than for a few days as is currently.

I w ould have preferred to be at this committee meeting in person, but 
could not because of family matters.

Thank you for your consideration of H B 198.

Sincerely, Greg Cushing



C a u f o r t o a  U r c h in  F is h e r y : L esso ns  F o r  A l a s k a

Christopher M. Dewees 
Marine Fisheries Specialist 

Sea Grant Extension Program 
Department of Wildlife and 

Fisheries Biology

years, the catch per hour has 
ranged from 150 to 500 pounds 
in southern California harvest 
areas and 350 to 700 pounds per 
hour in northern California har-

University of California, Davis vest areas.

Few Californians realize that the 
red sea urchin (Strongylocentrotiis 
franciscarms) is that state's most 
valuable commercially harvested 
species. Prior to 1972, urchins 
were considered a pest. Quicklime 
(calcium oxide) was used to 
control urchins in commercial 
kelp beds and groups o f recre­
ational divers used hammers to 
smash urchins. Times have 
changed! In recent years landings 
have exceeded 50 million pounds 
per year, worth at least S25 mil- 
ion to commercial fishermen.

During the 1980s, a small fishery 
for both red and green sea urchins 
has developed in Alaska. The 
rapid expansion and profitability 
o f urchin fisheries in other Pacific 
Coast states and Maine has 
spurred increased interest in 
Alaska. Examining the California 
fishery could help in the ordcilv 
development of Alaska's sea 
urchin fishery.

Description o f the Fishery
Divers use "hookah” gear in which 
an onboard com pressor supplies 
air through a hose to a face plate. 
Most of the vessels are 25 to 35 
feet long which often cruise at 20  
knots to reach distant grounds in a 
few hours. Trips are usually one or 
two days. The urchins are har- 
•ested by hand using a rake-like 

tool to move the urchins into a 
mesh bag. Most diving takes place 
in 20 to -10 feet of water. In recent

The vast majority of red sea 
urchins landed in California are 
processed locally and air shipped 
fresh to Japan. U.S. exports of 
urchins w ere worth S67 million in 
1989 (75 percent comes from 
California). There are about 15 
processors in California who 
em ploy over 500 people.

In processing, the urchins are 
cracked open and the five large 
pieces of gonad (“uni”) are re­
m oved with a small spoon, 
w ashed, dipped in an anhydrous 
potassium alum solution for 
finning, and packed in trays 
for shipment.

The “uni" is sold by auction in 
Japan. The prices fluctuate widely 
based on color, texture, quality, 
and supplies available from other 
sources worldwide. In 1988. 
auction prices per 8-9 ounce tray 
ranged from under S4 to over 
540 per tray. Prices paid to fisher­
men also fluctuate widely. During 
much of the year the price ranges 
from S.30 to S.60 per pound, but 
around the winter holidays prices 
occasionally soar to over 51.50 
per pound.

Until recently, only the red sea 
urchin was harvested. The abun­
dant purple urchin. Slrongylo- 
centrvtiis purpuratus. was not 
harvested because processors 
considered it too small to process 
profitably, In the fall of 1990. test

Packing ‘uni’ into trays for air shipping 
to Japan

shipments of live purple urchins 
were favorably received in Japan 
and a limited fishery for this 
species appears likely.

Some History
Harvest of red sea urchins starred 
in 1972 in southern California. Sus 
Kato from the National Marine 
Fisheries Service brought techni­
cians from Japan to train proces­
sors on the handling, processing, 
packing, and shipping of urchins. 
The fishery took off. Within three 
years, the harvest reached 11 
million pounds and by 1°81 over 
300 divers harvested nearly 25 
million pounds in southern Cali­
fornia. During 1982-84, landings 
slumped because of the negative 
effects of the El .Xinn on kelp 
availability, thus decreasing urchin 
food supplies. Since 1985. south­
ern California landings have 
rebounded to ove r 20  million 
pounds .innualh



Im proved m arket conditions 
attracted processors to northern 
California in 1985-86. By 1987, 
over 2 3  million pounds of urchins 
w ere extracted from the virgin 
stock. Almost immediately there 
w ere 915 divers and statewide 
landings of 46 million pounds.

Concerns about the sustainability 
of the fishery, expressed by the 
fishing industry, concerned citizens 
and fishery m anagers, culminated 
in California Assembly Bill 972. 
This bill established a special one- 
half cent per pound  landing tax 
on urchins to fund research need­
ed  for wise m anagem ent o f the 
resource. Half o f tftedanding tax is 
allocated to data collection ancfre- 
search aiding m anagem ent and the 
other half is allocated to urchin 
enhancem ent research. A ten- 
person advisory committee, made 
up primarily o f  industry partici­
pants. was established tcndvise the 
Departm ent o f Fish and Game on 
research m andated by AB 972. p o ­
tential enhancem ent activities, and 
design of a limited entry system.

Management
Since 1987 the California Depart­
ment o f Fish and Game and the 
Sea Urchin Advisory Committee 
negotiated an  increasingly restric­
tive m anagem ent system in an 
attempt to m aintain a sustainable 
fishery. By 1991, the fishery was 
operating under the regulations 
sum m arized below,

1. After a m oratorium on the 
issuance o f new  permits was 
declared in 1987, a limited entry 
schem e was im plem ented in 1988. 
The initial goal was to reduce the 
num ber o f divers from 915 to 400

through attrition. To qualify for a 
permit each year, each diver must 
dem onstrate that they made at 
least 2 0  landings o f at least 3 0 0  
pounds during one of the two m- 
mediately preceding permit years. 
To allow som e new  entry, appren­
tice permits a r ;  issued. The 
num ber issuer is equal to one- 
fifth o f the difference between the 
total num ber of permits issued 
during the current permit year and 
the total num ber o f permits issued 
in 1987-88 (915). Currently there 
are about 6 0 0  divers.

2. Several closures now exist. The 
northern California fishery is 
closed during July. Statewide, the 
season is only open four days per 
week, from May through Septem­
ber. If a certain level of landings 
is exceeded, the second week of 
each month (May through Septem­
ber) is closed. Several areas are 
com pletely closed to urchin 
harvest to maintain study areas.

3. Minimum size limits of 3.5 
inches in the north and 3 .0  inches 
in the south were initiated. There 
is a tolerance of 3 0  undersized 
urchins, not including urcnins 
under 1 .5  inches, in each load.

4. Divers are required to maintain 
and turn in logbooks. Compliance 
h-o been about 6 0  percent.

It is too early to measure the ef­
fectiveness of this management re­
gime in reducing urchin harvests.
In 1990. landings declined about 
30 percent in northern California.
It is difficult to separate the effects/ 
o f the size limits, closures, re­
duced urchin abundance, and shift' 
o f effort to southern California.

Research

Industry funded research related 
to management has two main 
thrusts. The first is to track the 
landings with market sampling and 
logbook analysis. Other longer 
term research, which is contracted 
out to universities, focuses on age. 
growth, recruitment, effects of 
size limits, and changes in abun­
dance. All of this information is 
critical to developing an effective 
long-term management strategy. 
Related sea urchin research is also 
funded by the California Sea Grant 
College Program.

The urchin industry is also fund­
ing research on the feasibility of 
resource enhancement. Projects 
include survey of potentially 
feasible enhancement techniques 
used in Japan, feeding of poor 
quality urchins to enhance market­
ability, test out plants o f juvenile 
urchins, and start up o f a small 
pilot hatchery.

Lessons for Alaska
California’s experiences provide 
some useful information to Alaska. 
The first is that it is not easy to get 
a viable fishery started. The key is 
to find processors willing to 
develop trained workers, pursue 
highly competitive Japanese 
markets, overcome transportation 
difficulties, and secure a steady 
supply of product. Allowable 
catches need to be large enough 
to sustain a processing operation 
for a significant p3 rt of the year, 
lalifomia processors have resisted 

dong closures because they feel 
that they will lose their place in 
the Japanese market and lose then 

a  rained work force.
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Lessons F o r  A la s k a  con tinued

Another lesson from California is 
that once a viable fishery is estab­
lished, it can expand explosively. 
Management measures should be 
considered from the beginning 
that will provide some control 
over the growth of the fishery.

Several research topics would be 
critical to rational management. 
Surprisingly, little is know n about 
recruitment o f juvenile urchins. 
Preliminary findings in California 
indicate that recruitment in north­
ern California may be m uch more 
erratic than in southern California. 
This could mean that the sustain­
able harvest in northern California 
is lower than further south. Re­
cruitment should also be moni- 
'ored in Alaska.

Another research priority should 
be som e level o f knowledge about 
the density of the currently 
unharvested urchin stocks. This 
information will be useful in

m easuring the effect of harvest on 
the resource. M aintenance o f som e 
un-harvested reserves for research 
w ould also be helpful. Industry 
should  be involved in developing 
the m anagem ent plans. Although 
the agency-industry partnership in 
California’s urchin fishery manage­
m ent has not been easy, I believe 
higher rates of com pliance and 
self-policing have resulted from 
the process.

Alaska should consider several 
alternative m anagem ent schemes. 
Properly selected size limits and 
limited entry might be sufficient. 
Individual transferable quotas 
should  be considered if a non- 
derby fishery which maximizes 
product quality is the desired goal. 
A rotating harvest zone system, 
similar to that done in W ashing­
ton, o r area licenses are o ther 
possibilities. A nother consider­
ation may be the relationship 
betw een the sea urchin fishery

and m anagem ent of sea otters. In 
California, areas with reestablished 
sea otter populations do not have 
large enough urchin populations 
to support a viable fishery.

Funding sea urchin m anagem ent 
and  research is a problem. The 
California industry pays its way 
with th^ir landing tax. If state 
funds arenoravailaBle*, the 
industry may need to devise a 
way to raise funds?"'

Further Rending
Kato, S., and S.C. Schroeter. 1985. 
Biology of the red sea urchin, 
Strongylocentrotus franciscanus, 
and its fishery in California.
Marine Fisheries Review 47:1-20.

Phu, C.H. 1990. The U.S. sea 
urchin industry and its market in 
Tokyo. NOAA Technical 
M emorandum NOAA-TM-NMFS- 
SWR-025.

_ • .   S e a  U r c h in  C o n f e r e n c e  - ~~
•i'* ■ •’* ' „*• "Vf** •«’ *• *  ̂ * ■* *.•

D e s c r i p t i o n :  A  w o r k s h o p  t o  d iscuss th e  b i o lo g y ,  p roce s s ing ,  m a rke t ing , a n d  m an a g em en t  o f  sea  u rch in s  w as  h e ld  F eb ru a ry  26, 
1 9 9 1 .  in  Sitka, A laska . T h e  con fe re n c e  w as  s p o n s o r e d  b y  Sea G ran t .  S p e a k e r s  f r o m  M a ine . C a l i fo rn ia ,  W ash in g ton ,  British 
C o lum b ia ,  a n d  A laska  g a v e  p resen ta t ion s  o n  t h e  f i s h e r y  in  th e i r  r e g i o n .  A  p r o c e s s o r  f r o m  A la sk a  d iscu s sed  h is  e xpe r ie n c e s  w ith  
p r o c e s s in g  a n d  m a rke t ing . A lec tu re  o n  th e  b i o f o g y  o f" sea  u rch in s  was a l s o  in c lu d ed -  A  p a n e l  d iscu ss ion  en a b le d  m em b e rs  o f  ' 
t h e  a u d ie n c e  to  e x p l o r e  t o p ic s  o f  the i r  interest . A  d e ta i le d  no tese t  o n  the c o n f e r e n c e  is  av a i lab le  f r om ,  t h e  P e te rsbu rg  Mar ine- - 

•A d v i s o r /  P r o g r am  o f f i c e  a n d  a  s u m m a ry  f r o m  t h e  S i lk a  o f f ic e .  ••• . ; . • • -  '  \ V V y 4  - .  y - r  ■■K
K e y  P o i n t s :  F rom  the  sp e ake rs '  p resen ts  d on s ,  it w a s  e v id e n t  that A laska  m an a g em en t  has b e e n  th e  m o s t  cau t iou s  o f  a n y  state : ”  
in regu la t ing  th e  f ishery . S ince  m an a g em en t  p r o b l e m s  h a v e  d e v e lo p e d  in e v e r y  r e g io n ,  a n d  the W e s t  C oa s t  r e g i o n s  h a v e  h a d  t o  
inst itu te l im ited  e n t ry  regu la t ion s ,  it ap p e a rs  that c a u t i o n  is jus t i f ied . In  A la s k a n  wa te rs  the  la c k  o f  b io lo g ic a l  in fo rm a t ion ,  .
c o n c e rn  f o r  subs is tence  re sou rce s ,  a n d  the  la c k  o f  fu n d in g  f o r  re sea rch  has in f lu e n c ed  m anagem en t  t o  se t v e ry  cau t ious  quo tas .  
T h is  h a s  l im ited  d e v e lo p m e n t  o f  the  f ishery . F in anc ia l ly ,  m a rk e t in g  an d  p roce s s in g  sea u rch in s  is in i t ia l ly  a  h igh  r isk  o p e r a t i o n  
a n d  p ro c e s so rs  a r e  d is in c l in ed  to  ta k e  the  c ! iance  w i th ou t  an  a d eq u a te  q u o ta  a n d  fa i r ly  l o n g  se a s o n .  • -•*
P roce s s ing  is d e p e nd en t  o n  a  sk i l led ,  s t a b le  l a b o r  f o r c e  a n d  fast, c a re fu l  a i r  t ran spo r t .  T h e  success o f  p roce s s in g  f i rm s a ls o  
d e p e n d  o n  the i r  w i l l in gness  to ad just t o  c ro ss -cu l tu ra l  v a lu e s  a n d  the i r  a ssoc ia t ion  w ith  m arke te rs  e x p e r i e n c e d  in th e  J a p an e se  
m a rke t ing  sys tem . T h e  J a p a n e s e  m a rk e t  is- v e r y  a p p e a ra n c e  c on s c io u s  w ith  f r e s h  r o e  p roduc ts .  • .
T h e  f ishe r ies  f o r  r e d  a n d  g r e en  u rch in s  i n v o l v e d  d i f f e r e n t  habitat , p r o c e s s in g  a n d  sh ip p in g  techn iques , a n d  markets . M anage -  • 
m c n r  t o o ls  that a rc  av a i la b le  in c lu d e  ro ta t io n a l  a re a s ,  q u o ta s ,  s iz e  limits, s e a s o n s ,  b o a t  limits, r e fu g e  a reas , a n d  a rea -spec i f ic  
pe rm its ,  lo g b o o k s ,  a n d  ind iv idua l quo tas .  A lm o s t  a l l  o f  these  h ave  b een  u sed  in v a r io u s  reg ions . D iv e r s  must be  e xp e r ie n c ed  in 
judg in g  r o e  qua l i ty  in o r d e r  to  p reven t  wa s te fu l  h a rve s t  anti a p o o r  r e pu ta t io n  in d ie  marke t .  S a fe ty  con s id e ra t io n s  s h o u ld  b e  
part  o f  the des ign o f  the m an ag em en t  p la n .
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T e n a s s  P a s s  S h e l l f i s h  C o m p a n y
G o u r m e t O y ste r s  And C la m s fro m  A la sk a  P u re  W a te r s

A pril 9, 1997

Rep. Bill W illiam s 
C apito l Building, Room 524 
Ju n eau , AK  99802-0704

D ear Rep. W illiam s:

.As a small-scale processor just entering the geoduck business. I wish to strongly endorse House 
Bill 198 as the only apparent option for developing .Alaska’s great under-utilized clam resources. 
My company is one o f  the state’s oldest shellfish farms and currently is the leading oyster and 
clam producer in the state, but w e are still struggling to make a profit as we enter our second 
decade o f business on Prince o f  Wales Island.

We began processing and shipping live geoducks last year, but we were stopped dead in our 
tracks after only three weeks as shipments began to fail PSP (paralytic shellfish poisoning) tests 
We will test a system o f purging geoducks o f  high levels o f  PSP during the 1997 fishery and fully 
expect to be able to consistently sell our geoducks on the lucrative live market in Hong Kong by 
the following year.

Your legislation should allow new geoduck and horse clam beds to open. These large clams can 
sell for more than $10 per pound in Asian markets, and .Alaska appears to  have large quantities o f  
untapped commercial scale resources H ere’s the problem: state policies essentially prohibit the 
opening o f  new fisheries until there is sufficient research to verify resource strength and the 
Alaska Department o f  Fish and Game has the resources to manage a new fishery', but reduced 
state and federal spending has led to a virtual halt in research into new fisheries and ADF&G’s 
budget is shrinking several sizes each year

The result is a virtual assurance that no new fisheries will open, at least none under state control, 
or that only large companies with deep pockets need apply. HB 198 essentially gives the divers 
the ability to use the resource to help fiind stock assessment and provides a method o f funding 
ADF&G management HB 198 has the potential to break down the existing barriers to 
development o f  some o f A laska's highest value seafood resources It has my full rupport

R odger Pain ter, p resident ♦  P .O . Box 20704 Ju n eau , A K  99802 ♦ P h o n e  (907)463-3600



Foutheast Alaska Harvest Divers Association
Ketchikan Chapter
° .0 , Box'6263
Ketchikan, AK 99901
March 29, 1997

Representative Bill Williams 
Alaska Stale Legislature 
State Capitol

iV "  COO/Vi ! ]0 < v

Dear Representative Williams:

We would like to thank you for securing funding for the red urchin fishery for the 
continuation of the fishery after June 30 We understand that it is one year’s funding only 
and that you were able to secure the money because of our initiative in stepping forward in 
our support of House Bill 198. While the red urchin fishery is important, and many o f us 
participate in it. it is only one small part of what is addressed in House Bill 198 and the 
Dive Fishery Economic Development Project. We view this legislation as an opportunity to 
provide economic development for not only Ketchikan, but, for all of southeast. It will 
allow us to work in a positive manner with the Department of Fish & Game to develop 
these resources.

The most important fact relating to House Bill 198 is thac it provides a level entrance for all 
the participants in the fishery. The funding mechanism currently in piacc is voluntary and 
has caused considerable confusion. House Bill 198 will provide opportunity for stability 
and accountability which we believe is very impnnrnt.

The following individuals support House Bill 198 and the development project We will 
continue to work in a forward looking manner to ensure the goals of the project ate m et 
Thank you for your vision and support

Sir.cerely.

Southeast Alaska Harvest Divers Association
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Representative Austerman 
.Alaska State Legislature 
State Capitol Juneau, Alaska

A p n l 1 W 7

99801-1182

Subject House Bill 198, Regional Dive Fishery Develop:'.tent Associations 

Dear Rep. Austerman:

The City o f Craig supports House Bill 198 sponsored by Reps Williams, Grussendorf, 
Kookesh, Hudson and Elton This bill is entitled "An Act relating to regional dive fishery 
development associations and to dive fishery management assessments; . "

The city has supported this legislation as part of a broader project called the Dive Fisheries 
Economic Development Project to which the City of Craig has appropriated $20,000 of 
our scarce city resources in support of phase I of this project.

The reason that our city has committed time and money to this project is that the dive 
fishery is an extremely important part of our community economic activity. The dive 
fishery produced over 270 jobs in our community just this past year in the following 
developing fisheries: sea cucumbers, sea urchins and geoducks These fisheries have a 
very bright future along with other developing dive fisheries and, with proper resource 
management, we look to this fishery' for many more jobs on a sustainable basis

As you will note from the bill, management of the fishery pays for itself with an 
assessment from participating permit holders Eligible divers vote on the amount that is 
assessed and placed into the general fund monthly The legislature may then appropriate 
an amount to be determined by the legislature based on the amount o f assessr ;nt received 
into the general fund. We wish that more programs were self-funding as is this one.

The Ciiy o f Craig appreciates your consideration of this bill and points out that a vote for 
this bill is a vote for regional economic development and diversification Please 
incorporate this letter into the bill-filc for hearings on April 10th A: 11th

Dennis Watson, Mayor 
City of Craig

(907) 826-3275 - FAX (907) 826-3278 PO. Bo* 725, Craig, Alaska 99921
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Stdta UfllaletLir#
Stale CapHof 
JuflMU.AK M 001.1102

Doer legislator*:

The City of Wrangvtl mjpportt House BM 1M, sponsored by Raprwniativ* Bill 
Wiffltme, ’An Act retain* to rational dive finery devetaproar* aMocWfcn* end 
to • Oi’r t flahery aweaament.*

Thia fegfeMron k part of o broedar Dfva Flaheriee Eoorwrec Dovetopmtnt 
Project for t o r tm *  Alaska In which (he City or Wrer*eM »• iwaivety 
partlcJpeflng. W e  have •ltoo»*d $20,000 for Pheee I of thi» project a» p«rt c# a 
rogk>nol offOrt to develop diva fishvlw

Southeast Alcaka $y« fljhennen have boon trying (or tha past dacada to 
selabGah an orderty, eonaiatant and tUbb fiahary c#pvLk> of provKing 
dependable economic opportune, Tht urponey to create an aconotmoaily 
vlaolt Itohecy to 8outbe«at m  mgniipwed by the recent reduction in timber 
hervaet and the etooure of several foreat products rranufedurinfl plant* in tha 
raglon. (n fad, tn Wrangell we have at I««a*t eight depicted timber worker* who 
are now participating <n the tfve fahery.

The CRy of Wangell appreciates your support for economic devetopmer* and 
diveraifictfton tor our region. Thank you for your cuwderatren.

Sincerely,

Oougtw W. Roberta 
Majw

DWfcfv
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A laska H arvest Divers Association 
Sitka Branch 

P.O. Box 6423 
Sitka, Alaska 99835 

March 31,1997

Representative Bill Williams 
Alaska State Legislature 
Btate Capitol, Room 424 
Juneau, AK 99801-1182

Dear Representative Williams:

The Sitka divers support House Bill 198, We have been working for many years to 
develop our dive fishery in the Suka area. Funding for this fishery has been requested as 
City and Borough priorities for a decade; however, the fishery has not developed because 
money has not been appropriated for the developing fishery.'

in the Sitka area we have some geoduck and sea cucumber dive Fisheries wliich are 
currently open These fisheries represent a small portion of the dive resources located 
adjacent to our city and borough. House Bill 198 is part of a Dive Fisheries Economic 
Development Project which will begin to move us forward in the development of these 
resources.

At the same time we are working on several other elements connected with the project, It is 
dur desire to develop these resources for the long-term benefit of our fishermen and 
ODmmunjty.

The following individuals support House Bill 198. Thank you for your support in this 
ctffort and we look forward to our continuing work with you and ycur cttff.

Sincerely 

Greg Cushing
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Alaska Harveet D ivanA raocfiU Joo 
. Sitka Branch

" V  P.O. Box 6423. •
Sitka. Almtka 99835
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R^nMcnttdvc Bill Williams
Alaaka'State legislature ."
State Capitol, Room 424 
Juneau. AK 99801-1182

Dear Representative Williams;

The Sitka divers support JHounc Bill 198. We have been working for many yean to 
develop our djv*- fishery in the Sitka area. Funding lor this fishery has been requested as 
City and Borough priorities for a decade; however, the fishery has not developed because 
money has not been appropriated for the dcvtioping flshe^/.

In the Sitka area we have some geuluck and sea cucumber dive fisheries wliich arc 
cunwidy open. These fisheries represent a m ull portion of die dive resource* located 
adjacent to our city and borough, I-fouee Bill 198 is part ol a Dive Fisheries Economic 
Development Project which wil) begin to move ufi forward in the development of these 
resources.

At fee same lime we arc working on several other elements connected with the project. It is 
our desire develop these resources for the long-term benefit of our fishermen and 
community.

The following individuals su|5pc« Mouse Bill 198. Thank you for your support in this 
effort and we Jock forward to our continuing work with yoy and your ctnf f.

Sincerely 

dreg Cushing
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Representative Sill V/ilJiams 
Pace Z
March 31.1997
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3 2 9  K a t i i a n  S t r e e t

February 25, 1997

City and Borough o f Sitka Assembly 
100 Lincoln Street 
Sitka, AK 99835

Dear Assembly Members:

Sitka Sound Seafoods supports the development o f the dive species in southeast Alaska. We have shore 
plants in both Sitka and Yakutat and we presently process sea cucumbers at our plant in Sitka.

The development o f the dive species will provide opportunity for our organization to consider additional 
investment for the processing o f these species. Being able to keep a plant operational on a year round basis 
is dependent on the availability o f product.

Many o f the dive species require labor intensive processing which affords the opportunity o f employment to 
a broad base.

As the new general manager o f Sitka Sound Seafoods, 1 look forward to getting to know each o f you and 
working with you over the years to come. Thank you for your consideration o f the dive fishery development 
proposal and I hope you will view it favorably.

i
\Sincercly, \
\

_  i .  'aL' \
John Sevier, General Manager 
Sitka Sound Seafoods

(907) 747-6662
_ FAX (907) 747-6268

©ftS?"0 FRESH AND FROZEN SALMON, COD, SABLEF1SH, HALIBUT, ROCK FISH. CRAB, HERRING
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James B. Dennis 
Box 591
Craig, Alaska 99921 
March 19, 1997

senator Jerry Mackie 
Alaska State Legislature 
Juneau, Alaska 99801-1182

Daar Senator Mackie:

the undersigned divers support House Bill 158 "An Act 
relating to regional diva fishery development associations 
and to dive fishery management assessments." We would urge 
your support of a Senate version of the bill.

A  public meeting was held today in Craig and the legislation 
was reviewed. As you know, we have been attempting to 
develop the dive fishery resources m  southeast for over a 
decade. This bill will provide a mechanism for moving 
forward with the development of these resources.

The legislation is part of Dive Fisheries Economic 
Development Project for southeast and we look forward tc its 
passage which will move this project forward.

Thank you for your consideration.
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S i t k a  T r i b a l  E n t e r p r i s e s

Mr, Bert Bergman 
Alaska Harvest Divers Association 
PO Bex 6423 
Sitka, AJaska 99835

IRE. Letter in Support o f the Dive Fisheries Development Project 

Dear Mr Bergman:

With this letter, I would like to offer my support for the Dive Fisheries Economic Development 
Project. Sitka Tribal Enterprises is in the process o f developing a nsh-waste composting facility. 
The waste materials generated from this fishery, such as geoduck shells, would be a great 
additive for our compost. Seafood shells are an excellent source o f calcium and would improve 
the quality o f  our finished product.

If this fishery project has the opportunity to come to fruition, we would like to offer The Alaska 
Harvest Divers Association a olace for them to take their waste.

The Sitka Tribal Enterprise fish-timber waste composting faciltiy, along with the Dive Fisheries 
Development Project, will help provide an economic stimulus for the community o f Sitka, as well 
as provide an outlet for environmentally conscious business development within the Native 
community and the community at large. We look forward to working with the AJaska Harvest 
Divers Association as they move forward with this project.

Sincerely,

Bobi Rinehart
Environmental Resources Manager 
Sitka Tribal Enterprises

456 Katllan Street. Sitka. Alaska ->9835 ♦ Phone (907) 747-7290 ♦ Fax (907) 747-3770



641 SHAKES STREET, P.O. BOX 90S, WRANGELL, ALASKA 99929

TEL. (907)874-334a PAX (907)874-3035

M A R C H  6 , 1997

To whom i t  may c o n c e r n :

W r a n g e l l  F i s h e r i e s ,  I n c .  s u p p o r t s  t h e  d i v e  f i s h e r y  i n  S . E .  
A l a s k a .  T h e  d e v e l o p m e n t  o f  t h i s  f i s h e r y  i s  i m p o r t a n t  t o  t h i s
c o m m u n i t y  a s  w e l l  as  t o  o u r s e l v e s ,  t o  be  a b l e  t o  p r o v i d e  an 
o p p o r t u n i t y  f o r  e m p l o y m e n t  i n  t h i s  i n d u s t r y  d u r i n g  t h e  " o f f
s e a s o n " .  B e i n g  a b l e  t o  k e e p  a p l a n t  o p e r a t i o n a l  on  a y e a r  r o u n d  
b a s i s  i s  d e p e n d a n t  on  t h e s e  o t h e r  f i s h e r i e s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  on  t h e  d e v e l o p m e n t  o f  t h i s
d i v e  f i s h e r y  a n d  h o p e  y o u  v i e w  i t  f a v o r a b l y .

S i n c e r e I y

L e v i  D o w
PI a n t  M a n a g e r
W r a n g e l l  F i s h e r i e s ,  Inc.
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P R O D U C E R S ,  P R O C E S S O R S  & M A R K E T E R S  O F  PREM IUM  QUALITY SE A FO O D S

S E A F O O D  P R O D U C E R S  C O O P E R A T IV E

Jan u ary  7, 1997

To A laska H arvest Divers Association:

First of all I would like to thank you for the effort you have put forward concerning the 
dive fisheries in S ou theast Alaska. Individual d ivers  from other major com m unities in 
sou th east h ave  formed their own associa tions which have been  m odeled after yours 
and  there  is every indication that this m ovem ent will continue and  develop into a 
regional association .

At a time w hen competition for other sp ec ie s  are  resulting in limited entry, moratorium, 
and  quota b a se d  m anagem ent system s, reso u rces  available to the diving industry 
remain in ab u n d an ce  and  at n ear historic levels.

M arkets for m any of th ese  products available in our a rea  h3ve b een  utilizing 
production from other coastal a re a s  around the world. How our stocks will com pete 
against th e se  o ther sources in the m arketplace d ep en d s  on m any factors, primarily on 
our ability to provide a consisten t supply, which up until just recently has  only been 
possible with S e a  C ucum bers.

The problem is funding. Simply put. without funding to do stock a sse ssm e n ts  and to 
m an ag e  th e se  fisheries, there will be no new fisheries. Knowing this, ADF&G h as  
(within the last 2 years) been receptive to non legislative funding from the private 
sector. O ne exam ple of this h as  been the R ea  Urchin fishery which just recently 
opened . A nother is an  a rea  opened  to C ucum ber harvesting in S ea  Otter Sound with 
m oney put forward by a Seafood P rocessor. That survey which cost $15,000 openeo  
an  a rea  which provided a 200,000 lb. quo ta  in the first period. Considering an  ex ­
vesse l price of $1.30 p/lb. that is a  good first s e a so n  return on anyones calculator. 
W hen you take  into account contributions to processing , transportation, equipm ent 
and  o ther serv ice related jobs a s  well a s  genera ting  raw fish taxes, the benefits are 
significant. I believe that this is just the beginning.

I encou rage  you to continue in your efforts to secu re  ADF&G funding for the purpose 
of stock a s s e s sm e n t surveys, and  to explore self funding strategy, so that th e se  new 
fisheries m ay be opened.

Craig S ho em ak er ^
SEAFOOD PRODUCERS COOPERATIVE

OFF ICE : 2 0 7 5  R O E O E R  AVE • BELLINGHAM, WA 9 0 2 2 5  
PH O N E  <360> 7 3 3 - 0 1 2 0  • FAX (3 0 0 )  733 -0&13

PLANT: 50 7  KATIIAN • S IIKA. ALASKA yV835 
PHONE  (9 0 7 )  7 4 7 -5 0 1 1  • FAX (9 0 7 )  7 4 7 -3 2 0 6
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C i t y  a n d  B o r o u g h  o f  S i t k a
Providing fcr Today. . .  Preparing for Tomorrow 
100 LINCOLN STREET • SITKA, ALASKA 99835 

747 '1011

M arch  17, 1997

Alaska S ta te  Legislature 
S ta ll1 C ap ito l
Jumiau, Alaska 99801-1182  

D ent Ixgislators:

T he <-it\ and  Borough o f S itka supports H B 198 sponsored by R epresentative Bill 
W illiam s. "An Act relating to  regional dive fisher)' developm ent associations and  to  a 
dive1 fishery m anagem ent assessm ent."

This legislation js p a n  o f a broader Dive Fisheries Econom ic D evelopm ent Project for 
Southeast Alaska in w hich the  C ity  &. Borough o f S itka is actively participating . W c 
Iwvij allot a t a l  $ 2 0 ,000  for Phase 1 of th is project as part o f a regional effort to 
dcvtllop dive fisheries.

S o u lh ea 11 Alaska dive fisherm en have been try ing  for th e  past decade to  estab lish  an 
orderly, * (insisten t, and stable fishery capable o f providing dependab le  econom ic 
oppO uuiu ty  The urgency to  create an econom ically  viable fishery in  S outheast is 
highlighted In- th e  recent reduction  in tim ber harvest and  the  closure o f several forest 
protl'ico- m anufactu ring  p lants in the  region.

T he < 'uy  & Borough o f Sitka appreciates you r su ppo rt for econom ic developm ent 
and d iversification  lor our region. T h an k  you for your considera tion .

Sincerely,



Lafayette, Silver Linin& Crusader 
Phone: 907-826-3334 

Fax: 907-826-3353 
PO  Bck 412 

Craig A k. 99921

f

3-25-97
Alaska State Legislature 
Represeatitive Bill Williams 
Juneau, Alaska

Representitive Williams.
Tbankyou for introducing H.B. 198. Pcsitive action by the Legislature co this bill 

will solve the permanant funding of A D F& G  management for Red Sea Urchins and dear 
the path for the development of several other dive fisheiy resources that we see premising 
futures in.

Dive fisheries are an important part of our winter program in S.E. Alaska. W e 
currently employ 30-35 people cc a full-time basis in each of cur facilities in Craig and 
Ketchikan. W e are locking forward to expanding the program to Petersburg when resource 
becomes available in that area.

1 am confident that fisherman are in support of the mechanism put forth in H.B. 198 
W e have been deducting a .05 cents assessment from fisherman co urchins. T o  date we have 
collected $17,000.00 with only S380.00 not paid. This current method is tempcraiy. Your 
bill addresses all of the concerns that I have and 1 suppcst it. I favor this permanant solution 
so our company can make investments in these resources with confidence of a future.

Sincerely yours,

P .01

TOTAL P .01



March 26, 1997

Dear Senator Mackie,

I wish lo thank yen fa  your support of House Bill J 98. This Bill wculd set the stagp for dive 
fishery production, which in turn will offer seafood processors the opportunity to operate year 
muiid. Tliis would offer employment to many local folks who other wise would net have it at tiiis 
time of year

Norqucst currently has a payroll of fcrty-fh'e people witich contributes around $2400.00 daily 
into the local coooany This fishery has the potential cf alkwing ether, new empty plants toopcn 
and operate in these lalxi intensive fisheries

Agun, your si»|^xit of House Bill 198 is ^eally appreciated.

Sincerely,

Richard I,. Pollen 
Plant Managpr 
Nor<|iicst/Craig

TOTAL P . 01
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M arch 28, 1997

R epresentative Bill Williams 
Fax (907) 465-3793

D ear R epresentative Williams

I support H ouse Bill 198 and  the whole concept of developing the dive fishery in 
sou theast.

T here a re  alot of untapped dive reso u rces  out there in sou theast that Divers can  earn  
their living from.

I believe this dive fisheries will help improve the econom y for sou th east people who 
n eed  it, b eca u se  of reduction in the  tim ber harvest and the  closure of several forest 
products manufacturing p lants in sou theast.

S incerely,

Cam  Tulloch 
P ete rsburg  Comm ercial Diver 

Fax  (907) 772 2141



A lask a  H a rv e s t D ivers  A ssocia tion  
Sitka Branch 

P.O. Box 6423 
Sitka, A laska 99835 

March 3 1 ,1997

Representative Bill Williams 
Alaska State Legislature 
State Capitol, Room 424 
Juneau, AK 99801-1182

Dear Representative Williams:

The Sitka divers support House Bill 198. We have been working for many years to 
develop our dive fishery in the Sitka area. Funding for this fishery has been requested as 
City and Borough prionties for a  decade; however, the fishery has not developed because 
money has not been appropriated for the developing fishery.

In the Sitka area we have some gecxluck and sea cucumber dive Fisheries which arc 
currently open. These fisheries represent a small portion of the dive resources located 
adjacent to our city and borough. House Bill 198 is pan  of a Dive Fisheries Econom ic 
Development Project which will begin to move us forward in the development of these 
resources.

At the same time we are working on several other elements connected with the project. It is 
our desire to develop these resources for t';c L.ng-iemi benefit o f our fishermen and 
communitv

*
The following individuals support House Bill 198. Thank you for your support in this 
effort and we lock forward to our continuing work with you and ycur staff.

1
Sincerely

#

7 0 M u
71 U tz t

P L

Greg cash in g  . ( f lM 'O tr  „

^ 1 * /U id+Q .)

A * /

P-Q- 2 -Q  $:■}!<<* f S i .  f i i vc

- f? ( OU*r'tv/op($/V  )

m  E m  _______  .

£ < * " 7  n o r

3 - 4 1 0  J j 'O u k  / j /

/ f f i  i t \ \e ' H i  i i  (o u J ttY  O h . V e i t & « i p ) ' 'W r t
U- 6 0  3  / / P R  < S i W \  k  K  u /v tv  I£o< x Ht\oK)

*
b 17 hifan £■ 3 3 A £ V $35



R e p re .se n t? .tiv e  B i l l  W il l ia m s

P a g e  2

M a r c h  3 1 , 1997

J 2 U i+ h 3 > '2 d / S i

& yu ]  (3_d l̂ O

“3 /2 -C o t‘> 0

s m L

r

JOU><"€*T
1 3 J L  U M £ U ^ l  C + z r / T k  ?/*/ J  "3

Is A

Qpigxia. H. • <3^^c<0i’ P,r- flox IOW 5 i l k q f Al\ 
/JA4 >h,4» It J)h rtX-

/■,1'Jrciieuti t j /• /k*~ A k

y
XT ̂  —j  ■/■ - *y— - ■/*-*---------prf—

q - ? < y ?  / t p g  ^ / 2 .  g ,  r /g c ,  ^

2 /6 3  W /, ,

7 7 7 7 q V - ^ " / i l ^ ” < h

i

£ C u A 4 ± C L

(V - ^ C u

V M l i

. . o)Cv^Q = i -

_  B o sw e ll

id s A M y  ( f y  MW-'*"'

. i m  Gfyiqitrji^    W i gQ,(y
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C O U R T  R U L E S  h 

A G A I N S T  K T C

r 3 Si 6 ’’!‘0 i haunts '.3 ks Trior.'
T h e  A lask a  S u p rem e  C o u rt 

d ea lt a  blow to a m ajority  of K ake 
T rib a l sh a reh o ld e rs  on F eb ru a ry  
21. 1997 w hen it upheld  a  lower 
co u rt decision in the A rlene Bell 
H anson  et. al v. K ake T ribal Cor­
p o ra tio n . T he h ig h e s t c o u rt in 
A la sk a  ru led  th a t  K ake T ribal 
m u s t p ay  173 sh a re h o ld e rs  a p ­
p rox im ate ly  S98 per sh a re  as res-

Contmued on page 3

G o i n g  A f t e r  M O N Y

The only bright lining to the other­
wise dark cloud created by the 
Alaska courts is that Kake Tribal 
has preserved its right to sue 
Mutual of New York (MONY). the 
company responsible for the insur­
ance program that discriminated 
against certain shareholders.

“There is a wide paper trail that 
leads directly to Mutual of New 
York, the insurance company that 
sold the program to Kake Tribal in 
1980," says Gordon Jackson. “ It 
was naive of the board back then 
to accept a program that was dis­
criminatory, but it was irrespon­
sible for a huge enterprise like 
Mutual of New York to sell such a 
life insurance program. Certainly a 
corporation such as this insurance 

‘ company should have known about 
-orporate laws, fiduciary responsi­
bilities, and shareholder rights."

The Kake Crew: over 40 residents of Kake are employed processing sea urchin this winter.

“ k a k e  s e a  u r c h i n  p r o j e c t

T he processing  crew  a t K ake is 
given c red it for p roducing  h igh  
quality  sea  u rch in  roe th a t  com­
m ands top p rices a t the  fam ed 
T sukiji M ark e t in Tokyo, th e  la rg ­
est sea  food m a rk e t in th e  world. 
M ike E llis, th e  sea  u rch in  spec ia l­
ist h ired  by L arry  C am bronero  to 
oversee processing a t  K ake F ish ­
eries, says th e  Kake F isheries' crew 
is producing  a  product th a t  sells 
for a  h igher average price th a n  
th a t of o th e r A laskan  urchin  p ro ­
ducers.

“For those who u n d e rs tan d  th e  
system , the  key is the  average price 
you receive," E llis explains. “The 
m ark e t is an  auction , and  w hile

som eone else m igh t sell a  portion 
of th e ir  p roduct for a h ighe r price, 
th e  b ragg ing  rig h ts  go to w hoever 
ge ts  th e  best p rice over-all."

S ta rt-u p  of th e  project in J a n u ­
a ry  coincided w ith  the  low end of 
th e  m a rk e t price for sea  urch in . 
T he sa les  s tra te g y  C am bronero  
and  E llis devised w as to e n te r  th e  
m a rk e t a t  th e  low end and  to build 
a dem and  for th e  product as prices 
rise . The s tra teg y  ap pears to be 
pay ing  off. In th e  7th week of p ro ­
ducing  sea  u rch in  roe th e  project 
is m ak ing  profits.

“This project is labor in tensive, 
an d  fo rtunate ly , we have a  good 

Continued on page 2
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P a s t  e r r o r  h a u n t s  K a k e  T rib e ;

T he  A lask a  S u p rem e  C o u rt 
dea lt a blow to a m ajority  of K ake 
T ribal sh areh o ld e rs  on F eb ru ary  
21, 1997 w hen  it upheld  a lower 
court decision in the  A rlene Bell 
H anson  et. al v. K ake T ribal Cor­
p o ra tio n . T he h ig h e s t co u rt in  
A la sk a  ru led  th a t  K ake T riba l 
m u s t pay  173 sh a re h o ld e rs  a p ­
p rox im ately  S9S per sh a re  as res-

Contmued on page 3

G o i n g  A f t e r  M O N Y

The only bright lining to the other­
wise dark cloud created by the 
Alaska courts is that Kake Tribal 
has preserved its right to sue 
Mutual of New York (MONY), the 
company responsible for the insur­
ance program that discriminated 
against certain shareholders.

“There is a wide paper trail that 
leads directly to Mutual of New 
York, the insurance company that 
sold the program to Kake Tribal in 
1980," says Gordon Jackson. "It 
was naive of the board back then 
to accept a program that was dis­
criminatory, but it was irrespon­
sible for a huge enterprise like 
Mutual of New York to sell such a 
life insurance program. Certainly a 
corporation such as this insurance 

'company should have known about 
-orporate laws, fiduciary responsi­
bilities, and shareholder rights."

The Kake Crew: over 40 residents of Kake are employed processing sea urchin this winter.

~ K A K E  S E A  U R C H I N  P R O J E C T

.. - r  i ' t. r  i  k, . '  .

T he processing crew  a t K ake is 
given cred it for p roducing  h igh  
q u a lity  sea u rch in  roe th a t com­
m ands top prices a t th e  fam ed 
T sukiji M arket in Tokyo, th e  la rg ­
es t sea  food m ark e t in th e  world. 
M ike Ellis, th e  sea  u rch in  spec ia l­
is t h ired  by L arry  C am bronero  to 
oversee processing a t  K ake F ish ­
eries, says th e  Kake F isheries’ crew 
is producing a  p roduct th a t  sells 
for a  h ighe r average price th a n  
th a t  of o th e r A laskan urch in  p ro­
ducers.

“For those who u n d e rs ta n d  th e  
system , the key is the average price 
you receive," Ellis exp lains. “The 
m ark e t is an  auction , and  w hile

som eone else m ight sell a  portion  
of th e ir  product for a h ig h e r price, 
th e  b ragg ing  r ig h ts  go to w hoever 
g e ts  th e  best price over-all."

S ta rt-u p  of th e  project in J a n u ­
a ry  coincided w ith  the low end of 
th e  m ark e t price for sea  urchin . 
T he  sa le s  s tra te g y  C am bronero  
an d  Ellis devised w as to e ite r th e  
m a rk e t a t th e  low end and  o build 
a dem and  for th e  product as prices 
rise. The s tra teg y  appears  to be 
pay ing  off. In th e  7 th  w eek of p ro­
ducing  sea  u rch in  roe th e  project 
is m ak ing  profits.

“This project is labor in tensive, 
an d  fo rtunate ly , we have a  good 

Continued on page 2



S E A  U R C H I N  P R O C E S S I N G
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The early  m orn ing  scene a t the 
K ake Cold S torage is unusual only 
for th e  tim e of year. People, mostly 
young, s tream  into  work, engag­
ing  in good n a tu re d  b a n te r  as tim e 
c a rd s  a re  p u n ch ed  an d  ru b b e r  
g loves and  a p ro n s  a re  pu t on. 
W ith in  a few m inu tes a fte r eight 
in  th e  m orn ing  th e  processing line

and w orkers ta lk , gossip and  joke 
■ w ith one ano ther.

D uring  coffee b reak  a t 10:00 
; a.m. Carole Jackson, a widow with 

three children, is seated in the lunchi
room. She says th a t were it not for 

j this job, she would be try ing  to raise 
: money a t bake sales to keep her 
| family going.

w ork here , w here all the people 
are." he says w ith  a  grin. “Sea 
u rch in  processing is a nice job. It 
doesn’t req u ire  heavy lifting like 
p rocessing halibu t and  salm on."

W hen the  break ends. S an d ra  
T hom as an d  Melody M artin , both 
19 y ea rs  old and 1995 g rad u a tes  
of K ake H igh School, are  back a t 
work. S a n d ra  is on the  production 
line using  a tab le  spoon to se p a ­
ra te  th e  sea urchin roe from the  
sp iny  shells. N earby, Melody sits  
a t th e  tab le  w here th e  product is 
packaged. U sing a tw eezers, she

Dan Vernetti s one of the first to arnve at the plant. He and several other 
workers set things up so the full crew can go right to work at 8 a.m.

George Skeek. Danny Jackson and David Thomas crack the sea urchin 
shells with reverse-jaw pliers.

is up  an d  runn ing . For the first 
tim e in  living m em ory there  is m id­
w in te r  seafood production work in 
K ake.

“People cam e out of th e  wood­
w ork for these jobs.” says L arry  
Jackson , employee coordinator for 
Kake Fisheries. “We are paying good 
wages: th is  is the  place to be.”

A nyone who has  ever seen a 
seafood processing p lan t in opera­
tion  w ould be s tru ck  by the high 
m orale  of th ese  w orkers. Hock and  
roll b la s ts  from a boom box and 
th e  only  tim e h a rsh  criticism  is 
voiced occurs w hen  a  heavy m etal 
ta p e  is rep laced  by the  easy  lis ten ­
ing  rock favored by m anagem ent. 
Iven  w ith  th e  music, th e  noise 

level is m uch lower th an  du ring  
th e  h e ig h t of th e  salm on season,

George Skeek, a heavy equip- ! 
m ent o p e ra to r d u rin g  the  logging 
season, sea ted  across from Carol, : 
says he w ould be d raw ing  unem - i 
plovm ent.

At th e  en d  o f th e  ta b le  is j 
G eorge's fa th e r, W ilfred Skeek,

“ P e o p l e  c a m e  o u t  

o f  t h e  w o o d w o r k  f o r  

t h e s e  j o b s . ”

who has reg u la r em ploym ent as 
the  d river of th e  sen ior services 
van and  w orks p a rt-tim e  as a long­
sh o rem an  w h en ev er a log sh ip  i 
pulls in. The elder Skeek says he j 
doesn’t need th e  check, but he likes 
the com panionship. "Might as  well

rem oves sp ine and gu t fragm en ts 
before slid ing  two pounds of p rod­
uct into a  styrofoam  cup filled w ith 
chilled w ater. Both S an d ra  and  
Melody a re  sav ing  to afford a t te n ­
dance a t  the colleges of the ir choice, 
decisions availab le  to them  only 
w ith  th e  e a rn in g s  from  w in te r  
season  processing jobs.

L e o n a rd  J o h n s o n ,  w h o se  
p resen t job  is to tend the tray s  of 
p roduct d u rin g  the  d rip -d ry in g  
p h a s e  b e tw een  e x tra c tio n  an d  
packaging, is one of several people 
from th e  nearby  village of Angoon 
who cam e to Kake la s t sum m er for 
work a t  th e  cold storage. The o th ­
ers left a fte r  the  salm on season 
ended in Septem ber, bu t Johnson  
stayed  on and  has worked stead ily  
ever since. “Sea urchin processing

April 1997 Kake Tribal Corporation 7



About 18 people work the roe extraction line including Sandra Thomas, 
Wilfred Skeek, Ray Kadake, Ella Vernetti and others. Melody Martin and Kari Hale pack the product in styrofoam containers.

is good work. I w ouldn’t  have a job 
otherw ise," says Jo h n so n  who w as 
u n a b le  to find  em p lo y m en t in 
Angoon a f te r  h is  fou rteen  y ea r 
s tin t w ith  the local N ational G uard 
un it ended due to force reductions.

M ike Ellis, hired by Kake F ish­
eries m anager L arry  Cam bronero 
to supervise th e  processing end of 
the project has  been a commercial 
diver since 1976. H e is also a sea­
soned processor w ith experience in 
m arkets up and down the west coast. 

“W e a re  p ro cessin g  red sea

" S e a  u r c h i n  p r o ­

c e s s i n g  i s  g o o d  

w o r k .  I w o u l d n ' t  

h a v e  a  j o b  o t h e r ­

w i s e . ” i

u rch in , w hich a re  m uch la rg e r  
th a n  green  sea  urchin . You have 
to ex trac t th e  roe of red urchin , , 
un like  green  sea u rch in  which a re  ; 
often sh ipped  w hole,” says Ellis. 
B ecause of th e  processing require- | 
m ents for red sea urchin  the project 
is labor in tensive. “The beau ty  of 
th is  fishery  is th a t it doesn 't r e ­
q u ire  a  lot of cap ital or equ ipm ent. 
J u s t  labor and  typical p lan t facili­
ties."

A ccording to Ellis, th e  Kake 
product is receiving high m arks

for quality . “We w ere am azed th a t  
th e  Ja p a n e se  com pare our p rod­
uct favorably to S an ta  B arb a ra  sea 
u rch in , which has  th e  best re p u ­
ta tio n  for flavor and consistency."

Processing, w hile m echanically 
sim ple, is labor in tensive  an d  re­
qu ires  g rea t care, especially  once 
th e  roe is ex tracted . I f  not hand led  
properly , v ib ra tions d u rin g  sh ip ­
m en t will ren d er th e  roe in to  a 
soupy, u n m ark e tab le  m ess.

“T here is a  le a rn in g  curve for 
processing like th is .” E llis notes. 
“A lthough it's sim ple work, it is a 
m anual dex terity  th ing . Like ty p ­
ing: you s ta r t out and  2 0  w ords a 
m inu te  seem s fast. 70 w ords per 
m in u te  im possible.” W ith  a s ta r t  
up project like tl is, E llis is p leased 
t h a t  e v e r y th in g  h a s  g o n e  so 
sm oothly th a t no p roduct has  been 
lost, and th a t it is receiving such 
h igh m arks from th e  buyers.

U N I  F O R  S U S H I
Two to th ree tim es a week, a tender pulls into Kake with loads 
of sea  urchins tha t vary from 1 2 ,0 0 0  pounds to 2 0 ,0 0 0  pounds 
per delivery. The variables are  largely w eather induced. A bad 
sto rm  on the co as t, and the divers will be unable to work. Really 
bad sto rm s can keep the ten d er w eather bound; and mild but 
foggy w eather can delay delivery of the valuable, fragile, and 
quick to spoil p ro cessed  sea  urchin roe from getting  to m arket. 
D espite a seaso n  of quirky w eather, no shipm ent has spoiled, and 
the rep o rts  from Japan  have p ra ised  the Kake F isheries' p roduct.

"We w ere am azed  that the Jap an ese  com pare our p roduct favor­
ably to Santa B arbara se a  urchin, which has the b e s t reputation 
for flavor and co n sis te n cy ,” says Mike Ellis.

The roe, known as uni in Japan  where it is usually ea ten  a s  sushi, 
is actually gonads, either male or fem ale, but to the untrained eye 
uni looks like a thum b-sized golden skein of tiny e g g s . Unlike 
caviar of fin fish, this p roduct d o es  not dem and an acquired  ta s te . 
It has a p leasan t tangy sour cream  flavor and tex tu re , palatab le 
even to the uninitiated. The Jap an ese  are extrem ely discrim ina­
tory. If the sea  urchin roe is off-colored, too small or too  large, 
not firm enough, not fresh  enough, it may be re jec ted  out of hand 
or will barely com m and any price at all.
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Management Plan for the H arvest of Red Sea Urchins 
in Districts 101-104 of Southeast Alaska

R e g io n a l In fo rm a tio n  R e p o r t 1 N O . 1 J9 6 -1 9

A la s k a  D e p a rtm e n t o f  F ish  an d  G a m e  
C o m m erc ia l F ish e r ie s  M a n a g e m e n t a n d  D e v e lo p m e n t D iv is io n  

P.O. B ox  2 4 0 0 2 0  
D o u g la s , A la sk a  9 9 8 2 4

A u g u s t 1996

1 The Regional Information Report Series was established in 1987 to provide an information access 
system for all unpublished divisional reports. These reports frequently serve diverse ad hoc 
informational purposes or archive basic uninterpretcd data. To accommodate timely reporting of 
recently collected information, reports in this scries undergo only limited internal review and may 
contain preliminary data, this information my be subsequently finalized and published in the formal 
literature. Consequently, these reports should not be cited without prior approval of the author or the 
Commercial Fisheries Management and Development Division.



IN T R O D U C T IO N

F ish e rs  a n d  se a fo o d  p ro c e s so rs  h av e  e x p re s se d  in te re s t in  d e v e lo p in g  a  red  sea  u rc h in  f ish e ry  in 
s o u th e rn  so u th e a s t A la sk a  s in c e  a t le a s t the  la te  1 980s. W h ile  the  d e p a r tm e n t h a s  s o u g h t an  
a p p ro p r ia t io n  fro m  the le g is la tu re  to  d e v e lo p  th is  f ish e ry  fo r  m a n y  y ea rs , no  su ch  a p p ro p r ia t io n  
h as  b ee n  p ro v id e d . In 1994, th e  d e p a r tm e n t b e g a n  to  e x p lo re  a lte rn a tiv e  fu n d in g  so u rc e s  to  
d e v e lo p  th is  re so u rc e .

In la te  1994  the  d e p a r tm e n t c h o s e  te s t f ish in g  to  g e n e ra te  re v e n u e  fo r  a  s to c k  a s s e s s m e n t su rv e y . 
D is tr ic t 101 w as se le c te d  b e c a u s e  o f  its  la rg e  u rc h in  re so u rc e  a n d  c lo se  p ro x im ity  to  K e tc h ik a n  
(F ig u re  1). O c e a n  F re sh  A la s k a  w as  th e  so le  b id d e r ,  p a y in g  th e  d e p a rtm e n t $ 1 3 9 ,5 6 7  to  c o v e r  
c o s ts  o f  a  s to c k  a s se ss m e n t su rv e y  a n d  fo r  th e  c o s ts  a s so c ia te d  w ith  th e  m o n ito r in g  the  
su b s e q u e n t y e a r  lo n g  te s t f ish e ry . In  e x c h a n g e , O c e a n  F re sh  A Jaska  w as a llo w e d  to  h a rv e s t 3 
m illio n  p o u n d s  o f  u rch in s  fro m  M a rc h  1995 to  A p ril 1996 . T h e  re su lts  o f  th e  su rv e y  an d  
su b s e q u e n t te s t f ish e ry  c le a rly  d e m o n s tra te d  th e  e c o n o m ic  p o te n tia l o f  a red  sea  u rc h in  f ish e ry  in 
the  K e tc h ik a n  area .

In 1996 , in d u s try  re p re se n ta tiv e s  so u g h t le g is la tio n  th a t w o u ld  re so lv e  fu n d in g  an d  m a n a g e m e n t 
is s u e s  n e c e s sa ry  to  b eg in  a  f ish e ry . L e g is la t io n  to  re so lv e  th e se  issu es  d id  no t e m e rg e . T h e  
d e p a r tm e n t p ro p o se d  te s t f ish in g  b e  u se d  o n ce  a g a in  as  th e  s o u rc e  o f  rev en u e  b u t th is  a p p ro a c h  
m e t w ith  s ig n if ic a n t o p p o s itio n . A s an  a l te rn a tiv e , in d u s try  re p re se n ta tiv e s  so u g h t fu n d in g  fro m  
th e  K e tc h ik a n  G ate w ay  B o ro u g h  to  c o n d u c t s to c k  a s s e s s m e n t su rv ey s  in  D is tr ic ts  103 a n d  104 
( th e  w e s t c o a s t o f  P rin c e  o f  W a le s  Is la n d  an d  c o a s ts  o f  D ali a n d  n ea rb y  is lan d s  to  th e  n o r th )  an d  
b e g a n  d is c u s s io n  o f  a l te rn a tiv e  so u rc e s  o f  re v e n u e  to  p ay  fo r  lo n g  te rm  re se a rc h  a n d  f ish e ry  
m a n a g e m e n t. In M ay  o f  1996 , w h en  it a p p e a re d  th a t th e  b o ro u g h  w o u ld  fu n d  th e  s to c k  
a s se s s m e n t in D is tr ic t 103 an d  104, a  ta sk  fo rc e  fo rm e d  w ith  the  aid  o f  s ta f f  o f  S ta te  
R e p re se n ta tiv e  W illia m s  (S a x m a n )  to  a d d re ss  th e  is s u e s  o f  lo n g  te rm  fu n d in g  an d  to  a d v is e  the  
d e p a r tm e n t on  m a n a g e m e n t o f  the  f ish e ry .

M e m b e rs  o f  th e  ta sk  fo rc e  in c lu d e d  d iv e  f ish e rm e n , f ish  p ro ce sso rs , an d  c o m m u n ity  
re p re se n ta tiv e s . D e p a rtm e n t s ta f f  se rv e d  as  a d v is o rs  to  th e  ta sk  fo rce . T h e  ta sk  fo rc e  h e ld  a 
se r ie s  o f  m e e tin g s  th ro u g h  Ju n e  1996 a n d  p ro v id e d  th e  d e p a r tm e n t w ith  a rep o rt th a t in c lu d e d  a  
lis t o f  re c o m m e n d a tio n s  fo r  m a n a g e m e n t m e asu res .

T h e  K e tc h ik a n  G a te w ay  B o ro u g h  c o n tra c te d  w ith  th e  d e p a r tm e n t in Ju ly  1996 to  c o n d u c t a 
su rv e y  o f  u rch in  b io m a ss  in D is tr ic ts  103 an d  104. T h e s e  a s se ssm e n ts , in a d d itio n  to  th o se  in 
D is tr ic ts  101 an d  102, a re  a n e c e s sa ry  s te p  to  a l lo w  th e  d e p a r tm e n t to  e s tab lish  q u o ta s  fo r  a  
c o m m e rc ia l f ish e ry  o v e r  a w id e  g e o g ra p h ic  area .

W ith  in fo rm a tio n  av a ila b le  on  s to c k  s iz e , tw o  ta sk s  re m a in  p r io r  to  o p en in g  a c o m m e rc ia l 
f ish e ry . F irs t, the d e p a r tm e n t m u s t a d o p t re g u la tio n s  to  m a n a g e  the fish ery  u n d e r  th e  H ig h  
Im p ac t E m e rg in g  F ish e r ie s  R e g u la tio n  (5  A A C  3 9 .2 1 0 )  an d  th e  A d m in is tra tiv e  P ro c e d u re s  A c t 
(A S  4 4 .6 2 .1 8 0 -2 9 0 ). S e c o n d , fu n d in g  m u st be p ro v id e d  to  th e  d e p a rtm e n t to  c o v e r  all 
m a n a g e m e n t c o s ts  a n d  to  b eg in  the  re se a rc h  p ro g ra m .

W h ile  a d o p tio n  o f  in te r im  re g u la tio n s  an d  sh o rt te rm  fu n d in g  w ill a llo w  the d e p a r tm e n t to  o p e n  a  
f ish e ry , su c c e s s fu l-c o m p le tio n  o f  th e se  s te p s  d o  n o t a s su re  a  f ish e ry  in  the  lo n g e r  te rm , n o r



necessarily define how the fishery will be managed after the first year. Developing a long-term 
program to fund the costs of stock assessment, research and management remains an outstanding 
issue. If sufficient funds are not provided to the department each year, the fishery will not open. 
Last, the regulations adopted under the High Impact Emerging Fisheries Regulation are subject 
to review and change by the Alaska Board of Fisheries at its next regularly scheduled meeting.

In developing this management plan, the department incorporated many of the recommendations 
of the sea urchin task force. Some recommendations were deemed inappropriate by the 
department and either modified or eliminated. Significant changes in management from those 
recommended by the task force are noted and discussed.

t
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S T A T E  O F  A L A S K A  1 3 : 4 0  Friday, J a n u a r y  24, 1997

C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N

P R O J E C T  NUM BER  :  9 6 1 5 7  
P R O J E C T  NAME :  S o u t h e a s t  D i v e  F i s h e r i e s

M o r a t o r i u m  E l i g i b i l i t y  L i s t  F o r  O u t  O f  S t a t e  P e r m i t  H o l d e r s

, A D D R , C I T Y

C u m u l a t i v e
A _ C I T Y F r e q u e n c y F r e q u e n c y

ANCHORAGE 6 6
ANGOON 1 7
A U K E  HAY 5 12
B E T H E L 1 1 3
COFFMAN CO VE 2 1 5
CO RDOVA 4 19
C R A IG 5 1 7 0
DO UGLA S 1 7 1
EDNA  BA Y 6 7 7
G U S T A V U S 1 7 8
H A IN E S 4 8 2
HOMER 2 8 4
H YDABURG 4 BO
JU N E A U 0 9 6
K E N A I 1 9 7
K E T C H IK A N 9 8 1 9 5
KLAWOCK 5 200
M E T LA K A T LA 1 4 2 1 4
M E Y E R S  C H UCK 1 2 1 5
PA LM E R 1 2 1 6
P E T E R S B U R G 3 7 2 5 3
P O R T  A L E X A N D E R 2 2 5 5
SEW ARD 2 2 5 7
S I T K A 1 1 6 3 7 3
S LA N A 1 3 7 4
TH O RN E  BA Y 1 6 3 9 0
WARD CO V E 12 4 0 2
W A S I L L A 2 4 0 4
W R A N G E LL 3 4 4 3 0

A d d r e s s e s  l i s t e d  a r e  t h e  m o s t  c u r r e n t  o n e 3  o n  f i l e .



P R O J E C T  9 6 1 5 7  - S o u t h e a s t  D i v e  F i s h e r i e s  E l i g i b i l i t y  L i s t s  & L a b e l s .  ^  ^  F r iday, J a n u a r y  2

, A D D R , S T A T E

C u m u l a t i v e
A S T A T E F r e q u e n c y F r e q u e n c y

CA 2 6 2 6
CO 1 2 7
I D 1 2 8
NM 1 2 9
NV 1 3 0
NY 1 3 1
OR 1 3 4 4
WA 7 4 1 1 8
WY 1 1 1 9

I



S . E .  D IV E  F I S H E R I E S  E L I G I B I L I T Y  
( B a s e d  o n  f i n a l  v e r s i o n  o f  HB 5 4 7 )

D I V E  F I S H E R Y  O P T I O N S
N u m b e r

E l i g i b l e
P a r t i c i p a n t s

A b a l o n e :  A l l  p e r s o n s  w h o  h a r v e s t e d  a b a l o n e  in 
1 9 9 4  o r  1995 (and) a n y  p e r s o n s  w h o  h a r v e s t e d  a n y  
c f  t h e  f o u r  s p e c i e s  i n  t h e  f i v e  c o n s e c u t i v e  y e a r s  
1 9 9 1 - 1 5 9 5 .

190

G e o d u c k s :  A l l  p e r s o n s  w h o  h a r v e s t e d  c e o d u c k s  in 
1 9 9 4  o r  19 9 5  (or) J a n u a r y  1996 (and) a n y  p e r s o n s  
w h o  h a r v e s * e d  a n y  of t h e  f o u r  s p e c i e s  in t h e  five 
c o n s e c u t i v e  y e a r s  1 9 9 1 - 1 9 9 5 .

170

S e a  C u c u m b e r s :  A l l  p e r s o n s  w h o  h a r v e s t e d  s e a  
c u c u m b e r s  in  1994 o r  1 9 9 5  (and) a n y  p e r s o n s  w h o  
h a r v e s t e d  a n y  of t h e  f o u r  s p e c i e s  in t h e  f i v e  
c o n s e c u t i v e  y e a r s  1 9 9 1 - 1 9 9 5 .

472

S e a  U r c h i n s :  All p e r s o n s  w h o  h a r v e s t e d  s e a  
u r c h i n s  in 1992 o r  1993, (and) a n y  p e r s o n s  w h o  
h a r v e s t e d  s e a  c u c u m b e r s  in 1994 o r  1995, 
h a r v e s t e d  a b a l o n e  in 19 9 4  o r  1995 o r  h a r v e s t e d  
g e o d u c k  in 1994 o r  1 9 9 5  o r  J a n u a r y  1996.

559



W in te r  w e a th e r  le n d s  i ts e lf  to  th is  m o n th ’s c o z y  in d o o r  p ro je c ts . E b e r h a rd  M u e lle r , e x e c u t iv e  c h e f  o f  N e w  Y o rk  

C ity ’s r e n o w n e d  L u te c c  r e s t a u r a n t ,  s h a r e s  s o m e  o f  h is  s ig n a tu r e  s e a f o o d  d is h e s .  L e a r n  to  m a k e  a t e m p e r e d  

c h o c o la te  a n d  a c o e u r  a la c re m e  o n  o u r  spec ia l V a le n tin e ’s D a y  sh o w . L a te r  in  th e  m o n th ,  f lo ris t M ichae l G e o r g e  

sh o w s  us h o w  to  c o n s t r u c t  a V ic to r ia n  ro s e  b o u q u e t ,  a n d  b e c a u s e  i t ’s tim e  to  lo o k  fo rw a rd  to  sp r in g , w e ’ll b u ild  

a b eeh iv e , a n d  m a s te r  s e e d s m a n  S h e p h e r d  O g d e n  w ill sh o w  us h o w  to  ra ise  to m a to e s  f ro m  s e e d .— M a rth a  S tew art

E P I S O D E  4 2 1  F E B R U A R Y  1 - 2
C o o k in g : 
S e s f o o d  w i t h  E b e r h a r d

ELAC K 3 EA BAS S  W ITH  
C H A N T E R E LLE  M U S H R O O M S
S E R V E S  4 A S  A F I R S T  C O U R S E ,
I  A S  A M A I N  C O U R S E

I whole black sea bass, about 2 to 
i ' / i  pounds, cleaned and scaled 

a tablespoons unsalred butter 
teaspoon coatsc or kosher salt 
Freshly ground white pepper ro taste 

I to I '/« pounds fresh chanterelle 
mushrooms, cleaned 

I Vi tablespoons canola oil, for cooking 
1 shallot, finely chopped 

'/: pound mixed baby field greens, washed 
Sherry Vinaigrette, recipe follows 

a tablespoons chives, finely chopped 
Fresh chervil for garnish

1. Fillet the sea bass by making the first cut 
behind the gills to the backbone; starting at 
the tail end, cut toward the head along the 
backbone; remove fillet. Turn fish over; re­
peat. Trim the thin edges o f  the fillets fo r 
even cooking. Remove pin bones with p li­
ers. Cut each fillet in ha lf fo r first-course 
serving; leave whole for main-course serving.
2. Heat oven to 450°. Heat butter, salt, and 
pepper in a large saute pan over medium 
heat. Add mushrooms; toss to coat. Cook 
until mushrooms release their liquid.
3. Heat an ovenproof saute pan over medi­
um-high heat. Season both sides o f the fillets 
with salt and pepper. Add canola oil to pan. 
When oil is hot but not smoking, add fillets 
skin-side down; remove from heat i f  too 
hot. Scar until crisp, golden brown, 1 Vi to z 
minutes. Place the pan (with the fillets still 
ficsh-sidc up) in the oven for 2 to 3 minutes.

4. Add shallots to mushrooms, and saute. 
Toss greens with three-fourths quantity o f 
Sherry Vinaigrette. Remove mushrooms from 
heat; add remaining vin tigrette ar.d chives.
5.Drain fillets on papc- towel. Distribute 
dressed greens or. plans; top with mush­
rooms and fillets. Garnish each with chervil,

Sherry V inaigrette
1 teaspoon Dijon mustard 

Vj teaspoon coarse or kosher salt
Freshly ground white pepper to taste 

1 tablespoon sherry vinegar 
I tablespoon red-wjne vinegar 

t ' / i  tablespoons walnut oil 
l Vi tablespoons extra-virgin olive uil 

W hisk together mustard, salt, pepper, vine­
gars, and oils in a small bowl. Adjust season­
ings, and set aside.

B A K E D  A N D  RAW SEA U R C H IN S  

Baked Sea Urchin with Sea-Urchin Butter
s e r v e s  2

12 sea urchins, in shells
1 cup (two sticks) unsaltcd butter 

Freshly ground white pepper to taste
2 tablespoons fish stock
1 tablespoon heavy cream 

Pinch o f cayenne pepper 
Coarse or kosher salt to taste 

1 teaspoon fresh lemon juice 
Seaweed for presentation (optional) 
Whole lemon, halved, for garnish

1. Heat oven to 450°. Cut away the flat bot­
tom o f the sea-urchin shell w ith scissors; 
pour away liquid. Scrape out membrane with 
the end o f a spoon’s handle. Set aside the six 
most attractive urchins in a baking dish.
2. Scoop the flesh out o f the remaining six, 
to  yield about Vi cup. Pulse in food pro­
cessor for 5 to 8 seconds. Add butter, and

blend until thoroughly emulsified; add more 
butter i f  necessary. Press the urchin-buttcr 
mixture through a sieve with a spatula.
5. Bake the whole sea urchins 4 to t minutes.
4. Meanwhile, combine stock, cream, cayenne, 
salt, and pepper in a small saucepan over 
medium hear. Add urchin-buttcr mixture, 
stirring constantly, until resulting emulsion 
thickens. Adjust seasoning; add lemon juice. 
;. Remove sea urchins from oven. Arrange 
them on a bed o f  seaweed, drizzle with Sea- 
Urchin Butter, and garnish with lemon halves

Raw Sea Urchin w ith Lemon
s  F. R  v  e  s 2

6 to 8 sea urchins, in shells 
Seaweed fo r presentation (optional) 
Crushed ice

1 whole lemon, halved

1. Insert scissors in hole located on domed 
top o f sea urcltin. Rotate around top o f shell, 
cutting toward outer edge, exposing flesh.
2. Place a bed o f  seaweed in a shallow bowl; 
top w ith crushed ice. Arrange sea urchins 
on top o f ice; garnish with lemon, and serve.

P A N -S E A R E D  SEA S C A LLO P S  
W IT H  FR ESH  H ER B SAUCE
S E R V E S  4 A S  A F I R S T  C O U R S E ,
2  A S  A M A I N  C O U R S E

8 large sea scallops, about Vi pound
2 tablespoons unsaltcd butter 
2 shallots, finely chopped

V* cup Reisling, or other dry white wine
1 tablespoon white vinegar 

Vi cup fish stock
2 tablespoons extra-virgin olive oil 

Coarse o r kosher salt to taste 
Freshly ground white pepper to taste

1 tablespoon vegetable oil for cooking 
1 tablespoons fresh herbs, such as pars­

ley, chives, and tarragon, finely chopped



T E L E V I S I O N  P R O G R A M  G U I D E

I. Remove i|k- rough mu'Cli'like membrane 
h i ml the side o f each scallop. 
z. I lent I tablespoon butter in a sin.ill 
s.uict'pnn i'V lv m ciliiin i lic.it. Saute shallots 
until stilt. \dd wine .nitl vinegar: reduce un­
til nc trly evaporated. Acid fish stock. anil 
linns’ tt> ;i gentle lit til, Add I tablespoon 
•live nil, and whisk until well blended.
5. Strain the resultin'; sauce through a fine 
sieve into a blender: return shallots to 
saucepan. Add 1 tablespoon butter, and 1 
tablespoon olive oil. and blend until emulsi­
fied, about Ic seconds. Return licjuid to pan. 
4. Heat a 10" saute pan on medium-high heat. 
Season both sides o f  scallops with salt anil 
pepper. Add vegetable oil. W hen hot but not 
stiltiking, add scallops anil more oil i f  needed, 
(look until .golden brown, z minutes a side. 
t.Add herbs to s.uice; blend well. Place sc.! 
lops on a plate: surround with sauce: serve.

Sources: S'pn/iit ttnw ks h, hlirrhunl Mm-Hrr.
. • Xlitirr ,lhl, l.tllu \, zp i h,ISt li’/li S/rat. X iir  
) „rk, A ’) ’ / / ■_•_»,* J/J-T-'-J-’-’ r. Whole b lack 
sea bass, S -.yt .1 pound: sea urch ins, 
sg.yt a pound (about 4 to t urchins,; sea­
weed, available by spect.i tin ier; sea 
scallops, S f..y t a pound, a// ,ir,i/l,itit, /row 
( ihiirl/ti, j  / ,* r Hitiihhiiix, X,nr Yuri:, X )
1 _■ / 1  .V; i,r i-.i i-i.r.v*... 1 Aii/1/ j>u,■ •
r.tn; shipping luiiliHiil" ,ihnv.es r.\lr,/ jnr prinr-
it) tihivi'Ji/  /i/,:il i,r,i,r ,i, i/r, i \  (.,/A//>g ,ir,i//,M\ 
Global 8" c h e fs  kn ife , S tz .y t, '/»«/ 
him,illr KitrbiiWiin, ;o ll'is t zn h  Strut, Xeir 
Yuri', \ y  /.t.t/v; j t j - j y j - f r -  V/' Xnt-Mi-rt ,.

E P I S O D E  4 2 2  F E B R U A R Y  9 - 1 0
r* v • — — * T -  — -  z. ‘ - —-I -  .  1 1 .  c . - -

C o c k i n g :  C * : 
L s a v s s  2 ^-:

TEM PE R IN G  C H O C O LA T E

• Work in a room with low humidity, no 
warmer than ~ tQ.
• I ’sc couvermrc chocolate, which contains 
at least cocoa butter.
• As it melts, dark chocolate should not ex­
ceed 140° (110’  fo r milk and white choco­
lates) or it ma\ lose depth o f flax or and burn.
• Leftovers can be remelted several times, 
but add a few ounces o f unmeltetl chocolate 
to prevent bloom, a whitish surface cast.
• Water and condensation cause tempering 
chocolate to "seize," or become unmalleahlc.

• Bittersweet chocolate tempers between 
St3 and yo3; milk and white chocolates tem­
per between K’ c and S ;’ .
I Vi,.K I I ' l l  x 1 s
1 pounds bitters .veer chocolate, 

such Calk-brut or Yalrlmna 

1. Brine a large saucepan o f water to a boil. 
(Joarsclv chop chocolate with a cleaver o r 
chocolate fork. Plate 1 pound in a metal 
howl make- sure howl firs snuglv in sauce 
pan : reserve 1 1 pound. 
z. Remove water from heat, anil place howl 
over s.iucipin. Mir clu ool ite with a rubber 
spatula, periodically measuring temperature 
with .1 candy thermometer, until the melted 
chocolate I- between l ie 3 and !zo3. I f  too 
cool, return pot to heat for a few minutes.

Continue stirring, and add reserved choco­
late tn three stages. Remove bowl, and bring 
down temperature !iv stirring constantly un­
til mixture is smooth anil drops to St° to yo°; 
add more cltocolat as necessary. 'The- bowl 
will feel slightly warm to the touch, and 
chocolate will appear smooth and shiny.)
4. To test tempering, dip an offset spatula in 
the melted chocolate, scrape excess o f f  tile 
hack, and refrigerate t minutes: properly 
tempered chocolate will snap o ff  o f the spat­
ula. ( )r dab .1 spot o f melted chocolate on 
your lip: i f  it feels ; tst slightly cool, then it’s 
tempered. I se immediately, keep chocolate- 
over warm water to maintain temperature.

Sources: Spee/iit It hint’s In Metri/m Mm/hr, 
prupnrtnc, (.rint/n ( Imtiiliitier, P.O. Hnx zzfz, 

\llll,!pnlis, M O  Z lp ip  nr /,tx  Jln -
Chocolate fo rk, Sly.so, frnnt 

I.am,ill,- Kz/iin ninir,, ;ti West z tlh Shut, ,\\nr 
) net. X )  I'lnin; .  iz-zjz-i/mfn nr Xini-ritiii-irfn, 
Callchaut bittersweet chocolate  (#(iy • 
-|(i7:yy), Sio.so for n 1 h ounces, and 
canning thermometer (#(>y-1081 s za), Sz->,
Im e W/lli,ims-Simnm,i, X'i'i-rji-zzif

CCEURA LA CREME
-< I li 1 I s  (1

4 tablespoons itisplierrv puree (from 
ahout ' e pint fresh berries or I cup 
frozen berries, thawed)

8 ounces cream cheese 
-1 cup confectioners’ sugar 
I teaspoon pure vanilla extract 
•8 ounces creme fraicbe or heavy cream 

Raspberry Coulis, recipe follows 
Fresh raspberries and mint fo r garnish 

1. (Jut six rinsed s"-by-S" squares o f cheese­
cloth, three to four layers thick, fo r each 
small mold, or one l(>"-by-l6" square for a 
large mold. Line mold with dampened cloth. 
z. Make raspberry puree by pressing berries 
through a fine sieve; discard seeds. Combine 
cream cheese and sugar in bowl o f  an elec- 
tri>- nlker; blend until smooth. Scrape down 
sides o f bowl. Add vanilla, and combine; 
add raspberry puree, and mix well.
;. In a large mixing bowl, whip creme fraicbe 
or cream w ith a balloon whisk until stiff. 
Fold stiffened cream into raspberry mixture.
4. Fill mold with mixture, and smooth the top 
surface. Nearly fold edges o f cheesecloth over 
mixture, and place on a plate to catch the 
draining wlie-y. Chill z.i hours before serving, 
t. I n >er-.c. unwrap cheesecloth, c c iic i .1 
plate on top o f mold, and flip plate and 
mold rigln-side up. Remove mold: carefulli 
pull away cheesecloth. Pour on Raspberry 
Coulis. and garnish with berries and mint.

Raspberry Coulis
N I A K f s  1 '-J t :  L' I" S

1 z ounces raspberries, fresh or frozen 
1 — cup sugar

In small saucepan over medium heat, boil 
raspberries and sugar to minutes, o r until 
mixture thickens. Strain through a sieve; add 
water, a tablespoon at a time, until mixture re­
sembles a sauce. Refrigerate until ready to use.

Sources: Ceramic coeur a la crem e 
m old, Sn.yt for ' a-cup mold, S ly.y i for 4- 
i i ip  1.>otd, ,ir,iihii/i fenm hm:,,He httrhe'tnwe, 
j'ti West zjth  S/reet. Xeir York, X V  I m i n z l z -  

or JUbtthfflibirjiK

C H O C O LATE  LEAVES AMD
C A B B A G E S

Chocolate Leaves
1 1 j  pounds tempered bittersweet 

chocolate (see recipe, above)
Assorted pesticide-free leaves with 
pronounced veins, such as magnolia, 
nasturtium, lemon, rose, and I10II1



T H E  F O L L O W I N G  P A G E S  M A Y  

N O T  F I L M  L E G I B L Y  B E C A U S E  O F  

T H E  P O O R  Q U A L I T Y  O F  T H E  O R I G I N A L



NoiCuuM fi.tfwvds Inc. 
V in ! i.  + f'.'.n t

» . !  M .  •• • . ' . . I t

<’V  r. .
r \ s  -.'"j c a:.. - « j

Apt 1 1 R,

Dear Rê rt,*;..' ::ta‘ ivy * t■ i t.-'ir. .

Just a be tef Letter Lo thank you 'or y o u 1 efforts to support
the OLve fivherifts and progress or House B i i J 193.' As a lull
r<*uye seafood processor, we depend on resource hardest lu
and prosper 1 r\ ? rhall^ng:ny ndusfsy. Consistent, wurk 
opportunities f-ii our .-rews as wel_ as ear:ung cppcrtu.-.ities lor 
our fishe:~ep are dependent on tak.ng advantage c f‘available 

y.dbli; leiUu; (..t s . j
I

House Bill >^3 adJirsses an e xcellent fisheries development 
o p p o r I u n :ty and provides a lynd.ng source that fits our deciin.ny 
State revenues. I hope that w:th its successful p&ssaye, we wi.^ 
be able to provide increased opportunity for cur ctr-.Tun.Ly.
Thanks  a g a i n  f c ;  a l l  > j j :  w . " . ? . .



M a r c h  7 .  1 9 9 7

Devin Bridget Myers 
PO B o i81 5 5  
Ketchikan, AK 99901

I'ear Mr William?'

We appreciate your efforts in trying to create jobs in the community through 
the dive fisheries. The intent of this letter is to give you a little ammunition 
in the form of real numbers related to the urchin fishery. We would also 
like to offer our warm bodies and opinions whenever  you think they would 
be helpful.

We moved to Ketchikan specifically because we believe in the long term 
viability of the fisheries affected by the moratorium. We attempted to move 
here in the fall of 1995, but we were forced to reconsider when the 
cucumber fishery in Southeast ended about three months earlier than 
projected. We love the area and hope to become a valuable part  of the 
community here.

The following is a bare-bones list of money I (Devin) have spent since the 
opening of the lishery in the second week of January:

J 1.600 Boyer Barge $2,000 Fuel
$400 Murray Pacific $1,100 Gray Marine
$100 Alaska Dive Svc. $345 Service Auto
$250 Southeast Comm. $175 Moorage
$700 in wages to tenders whom are Ketchikan residents 
$600 in groceries Irom local merchants to feed the crew

This list is by no means comprehensive! Using only these expenses, just one 
boat is responsible for returning $ 6 ,2 2 5  to Ketchikan. This is in 6 weeks - 
and the Alaska Department of Fish and Game projected a October 1 - 
September 30 fishery prior to its opening and in the future.

My wife is also employed full-time, and paying her own share of taies 
locally, and we rent an apartment in town. We have several friends who 
also have made what they hope is a permanent move to Ketchikan. Please 
do all you can to help us stay, purchase homes, and raise families in this 
wonderful commumtv.

We ask you to help secure funding to keep the fishery alive. The peak 
prices for urchin roe are November and December, when we weren't  yet



fishine. hut we should be in coming years. Also, studies have shown that the 
quality of urchin roe improves when some "thinning" occurs, and even if 
there is no increase in catch limits, the dollar return will improve in coming 
years - IF we have a fishery.

We support local processors and jobs, and are confident that in the years  to 
come, the majority of the product will be processed locally. However, the 
fact remains that we make more money if there are more potential buyers, 
and we do not like to see buyers excluded. When fisheries shut down the 
out-of-state processors last week, it cost us a minimum of $ 1500. Please 
keep the divers at the top of your list when  negotiating in the future.  They 
have the least power, particularly because they are out fishing during much 
of the negotiations, and are taking on the most risk to get this fishery rolling. 
Fund the fishery, and the processing will follow.

Again, don t hesitate to call us if you need further information, or if you feel 
our voices can make a difference. We wish you the best of luck in getting 
the maximum amount of dollars into the community!

Sincerely,
s i

/ / / ' - I — ^

[levin and Bridget Myers 
l%71 247-7774
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S t a t e  o f  A l a s k a
D e p it r h n r n i  t* l j .a w

T*.

FROM

W oodby, Mar.'.ii.'' ! i  e n e i (•■??
Uoao a rc h  S u p e rv i m, i 

D i v i s i o n  o f  Commero: aJ nU:No
Management and DeveLopmeut 

D e p a r tm e n t c f  F is h  v  :Jame 
r-M.

Jite.pnen M. Wnitc*
A s s is t a n t  A t t o r n e y  O e r ie ra l 
N a t u r a l  R e s o u rc e s  S e c t io n  
D e p a rf.m s rtt o f  haw

KLEPFtOHt ho •! 6 5 • 3 6 0 0
subject. Mahcigeweitt. . 1  n o d  Sea 

Hr ch  in  F in h c -try

You ha ve  aw ked q u e s t i o n ®  T h ou * .  th e  Ifc -p a ii m *n t * -
m - ' i n - f q o iw - r  • o f  ; ! e  r - . l  «»-•>*» u r ' t . - i r ;  t’ i w h i - ' t y  • n  F t u *  h** -i «•.’ * 6 3  n f i k a

T h e  r e d  f j e . y  u  r e h  i n  f i f i h t ’- > y  J .•.: y  y r r u n  1 b y  * t n a n n c r»m f* ' i t '
p l a n  a d o p t e d  b y  t h e  p  H « xd  : i  f i s h e r i e s - . fi AAC ' r! • •! t  T h e  p l a n  
p r o v i d e s  f o r  d a ; 1 y  o p e n i n g  u i n l  o l o s ' i i s y  l i m c r :  f o r  f o u r v e : : t i n . g  s e a  
u r c h i n s .  a n d  t . l» v  h o w  t’ & a r e  d i  t. £ e r e r » t  f  • »r -w l-n t  <*i' t h a t  o r  8fUU«*«s*
1 A A C  I B . 3 4 5 ( d )

The a c tu a l  d a ys  r hsi» th e  f  * e h « ry  wi1. \ be o p e n  e a c h  w ee t 
.out •.•■.?( ab 11 she J b y  Gme-rgoi v: y  o r d e r s  ~ s s iit 'f i  by th e  Ib 'p - ir  • mc-nt u n d e r 
A j  apfca S t a t u t e  1 6 . 0 b  060 The B o a rd  ha a - l i  rsoh fcd  I  he D e p a rtm e n t 
" i. (.» t hu i jx L t i i i t ,  p r  a c t  1 c i b l e , ; l  o I rempt: v-..< main* go  t f i s h e r y  so
t h a t  a p p io x i tn a t  o l y  25 p e r c e n t  o f  {.ho yuirJGJi.no- h a r v e a i i e « ' * l  i s
tn k o r .  w i t h i n  ?• 0 r ia y r  o f  e a c h  e m c ig cn cy  o p e n in g  u n i t e s  th e  
o o r r n io e io n e r  d e te rm in o a  t h a t  t h i n  w i l l  a d v r  j- fn  *.y in p a c t  
co n  a o r  v a t  io n ,  la w  e n fo rce m e n t. , w a s t e  j  e duc t i on  . '>t de ve? 1 ■"■pp-ent o f
th e  f  i  « h « t y . "  ?. AAC 35. 14T> ( r )

C u r r e n t l y ,  t h e  D e p a r t m e n t  o p e n s  s e a  u r c h i n  i  . s h i n y  1 o r  
S u n d a y  t h r o u g h  W e d n e s d a y  o f  e a c h  w e e k .  T h a t :  a c h e d u i r v  a l l o w s  b o t h  
w e e k e n d  a n d  w e e k d a y  h a r v e s t s  I t  g i v e s  t h e  A p a r t m e n t  e n o u g h  t i m e
t o  t i t c j n l l o r  t h e  h a r v e s t  r a t e  t h r o u g h  £ i « h  t i c k e t s  s o  t h a t ,  t h e  
2 b  p e r c e n t  g o a l  w i l l  b e  a c h i e v e d .  T h u s  t h e  D e p a r t m e n t . ' h  p r e n n n t  
s c h c d u l e  s e i i / e s  b c i ’ri d e v e l o p m e n t  ( i . e . ,  m a k i n g  t h e  f i s h e r y  r e s o u r c e  
a v a i l a b l e  f o r  m a x i m u m  u s e ] a n d  c o n s e r v a t i o n  ( s n s u r i i v j  t h a t '  t h e  
g u i d e l i n e  h a r v e s t  l e v e l  i a  n o t  e x c e e d e d )

O t h e r  B o a r d  r e g u l a t i o n s  g o v e r n ,  t h e  t . i  a n  a p a r t ,  o f  r u d  s e a  
u r c h i n s .  F o r  e x a m p l e ,  b e f o r e  a  p e r s o n  m a y  r e c e i v e  a  p e r m i t  
a l l o w i n g  h i m  o r  h e r  t o  t r a n s p o r t  u n p r o c e s s e d  u r c h i n s  f r o m  
S t  a t  i s t  i c a l  A r e a  A ,  t h e  D e p a r t m e n t  m u s t  s a m p l e  a n d  i n s p e c t  t h e  
u r c h i n s ,  A  p e r s o n  m a y  r e q u e s t  u r c h i n  s a m p l i n g  a n d  i n s p e c t i o n  o n l y  
b y  c o n t a c t i n g  t h e  D e p a r t m e n t ' s  K e t c h i k a n  o f f i c e  d u r i n g  n o r m a l  
w o r k i n g  h o u r s  o n  w e e k d a y s .  P A A C  3 9 . 1 3 0 ( c ) .

A p p a r e n t l y ,  ft n i g m f i e a n t  a m o u n t  o f  r e d  s e a  u r c h i n s  a r e  
b e i n g  . v o i d  t o  t o t e . i g n  u r  o u t _ < j £ - e t a t e  } r o c e s o o r s ,  a n d  t h i s  h a x n ' .R  
l o c a l  p r o c e s s o r r -  i n  n o u t h e . a n t  A l a e k a .  I t  v : o \ » l d  b e  a d v a n t a g e o u o  t>



rvj'V f Wr.T.dl.ij', H*u j r.e T.
R i ' i - j o . - j n r } ' ,  f . u p > = v v  ’  e r e  

r<“  M ^ n s e r e m e n t  •• -r t h» R e d  , > a  T t - .  i- .vi:

Hv i >•.
Fvi'Jr

■ n r  y

th e  i 'ic ? ! 1 p i 'o r e s s c r s  f th e  D epartm en t vc. le.h-ulu'!i- w eek ly
open utge no that jt will ho mer* djttieult ct .trrp osf-i i>J<? for 
urchins t.o ba aol<3 to i he it competitor& 'for ex.-m.pie. Che schedule 
could be mod if i m i to include both Saturday 3 nd Sunday, day.? when 
the Department, cannot receive requests for sampling and inspection 
before transport , You have awk.od whether the Department may  
legally take such action.

Two legal problems would be raised 1 1 the Department: were 
to schedule openings for the sole purpose of benefiling local 
processors and hin<3«Hng foreign or out of ■ state processors, 
Firct, we. believe that the Department. ‘ s* ability ro U'eue emergency 
orders ia limited by any p&i amettn 3 and pu.> po^ee that s a w  been 
adopted by the B o a r d . That :h, the Depart xn?nt may ’open and close 
seasons or areas" u: "change weekly lowed period!?, 1 At . Z . O b .  Out, 
ir> wayr- that art uons.HUer.l with adopted Heard regulations and 
management plans that apply to that fishery The Col lowing 
purposes governing Department act i n , r*ur. he derived f U on i he red 
aea urchin management plan: "lav enforcement:.,’’ "ttiMi.aytimeut. *
"conservation." "waBt.e r<? duct' o n ," and "developreri* of the 
fishery." 5 AA.C ?£ . .1 'l!l '.<?.) . f }’.) , !'. ) , ’p) . and fr)

Missing I row ‘he above list i& any board expression t.kat: 
the Department; may manage to benefit any type of i»rr:rr»B?et-s or 
group or proceoeoro. 3 inee any Department action tu Ae.i've that, 
put'pass would be outside- of the B o a r d’s uiteitjons for t iie red «•»<i 
urchin fishery, we believe that it: would hr- legally vulnerable

Even if rbo Board expressed sued) a purpose, v/u would 
recommend that the Department net Lake action to accomplish it 
The legislature gave the Board power to regulate fishing only For 
conservation, development, and utilization of fishery resources 
AS IS 05.251 ia) (12) . Allocating fisher'/ resources among processors 
is neither expressed imr implied ill these power a .

F i n a l l y ,  there is a more f nnda-’eib al reason that the 
Depart:menU should not act to 'discriminate against ‘out of- state 
processors. Under the "negative" Commerce Clause of the United 
States Constitution, U.S. Const, art. .1. sac. R, cl 3, a state may 
not take an action that discriminates against interstate commerce 
unlees the action oeTvca 3 legitimate local purpose that cannot be 
achieved in any other way. H ug !ie<i v. tVc/.a/ioina, 441 U.S. 327. 336, 
( 1 9 7 9 ! .

An example of a state's action that violated the Commerce 
Clause it* Oklahoma's prohibition Against the transport, of live fish 
outside of the state. Oklahoma failed to identify a legitimate 
interest, like conoexv itiors, that could not be achieved without 
discriminating against i .terotate c o m m e r c e • I d .  at 338. Closer to



D'.mij Wuodby, Marin* Fisher i>-« K - j ry , . • , ,
A«u«air(.'h Supervisor I‘ cs

Ro Management o f  th e  Red So* U r c h in  I

h o m e , i ; h o  U . S  S u p r e m e  C o u r t . , u n d e r  - t i e  C o w m e i c o  c 1 a . . * _ t .  , a n  r u c k  
d o w n  a  d e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m q u  i i e w e n c  t a t  ] o g p. h r  
p a r t i a l l y  p r o c e n r m d  w i t h i n  A l a s k a  b e f o r e  t h e y  c o u l d  b o  e x p o r t e d .  
S o u t J r . ' c r i  r. r a  I  T i s n b a r  D e v .  v  t o u t n i J c k e ,  I t ?  U . S .  8 2  f _ 5 t B 4 ) .

We b e l i e v e  a n y  a c t i o n  b y  C h e  D e p a r t m e n t  t h a t  h i n d e r  a  r . fu *  
m o v e m e n t  o f  r e d  s e a  u r c h i n s  i n t o  . i n f c v r & t  at» .- c o m m e r c e  a n d  d o e s  r i o t  
g e i  v e  a  l e g i t i m a t e  f ? t a t e  p u r p o s e ,  l i k e  c o n s e r v a t i o n ,  d e v e l o p m e n t ,  
o r  u t i l i z a t i o n  o f  t h e  r e a o u r o e , 1 w o u l d  l i k e l y  b e  h e l d  
u n c c n a t  i t u h i o n a . 1  . F o r  t h i s  r e a s o n  a n d  t h o s e .  m e >>t i  . i r v d  a b o v e ,  w e  
r e c o m m e n d  t h a t  t h e  U e p a r t n o n . t  n o t .  t a k e  a u c - h  a n  . v .  i o r

#?MW : 1 m i
: '.wiTro'.rtrx'iT'. h;ti

:

5 3n c e r t a i n  e t j  c u r r w t . a n c e s ,  t h e  D u p a i  r.m eut m ay < i c h * d u l + *  i t u  
f i s h e r y  o p e n i n g s  A n d  c l c u i n g c  a c c o r d i n g  t o  - l i e  o v a  i  l a b i l :  t . y  o f  
p r o c e s s o r s .  • • U t i l i s a t i o n  o f  f i s h e r i e s , "  At* i f  o a  c a n  b e
i n t e r p r e t e d  t o  m e a n  t h a t  i f  p r o e e a s i n q  i s  n o t ;  a v a i l a b l e  a t  a  
c e r t a i n  t i m e ,  c o m r c e r c i a l l y  h a r v e s t e d  f i s h  c a n n o t  b «  u r i l - i r e d  i f  
o p e n i n g s  a r c  s c h e d u l e d  t h e n .  H o w e v e r ,  t h e  a v a i l  u b i l  i r . v  o f  
p r o c e s s i n g  i s  n o t  t h e  I s s u e  h e r e  T h e r e  a p p e a r s  t o  b e  s u f f i c i e n t  
p r o c e a o o r n  t o  handle t h e  r e d  s e a  u r c h i n  h a r v e e f . . T he  i s e u e  in  
w h e t h e r  u o m e  o t  t h o a o  p r o c e s s o r s  m a y  b e  l * y i  j m a t e l y  p r e f e r r e d  o v e r  
o t h c r e .
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An Act revising the procedures and authority of the Alaska
Commercial Fisheries Entry Commission___________
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House Special Committee on , Fisheries

Dept. Affected: _____________________
8RU: Commercial Fisheries (Limited i Entry Commission
Component: Limited Entry Program Administration
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ExpendituresiRevenues

COMPONENT SERIAL NO.

(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES !
TRAVEL
CONTRACTUAL
SUPPLIES 1
EQUIPMENT 1
LANO & STRUCTURES I
GRANTS. CLAIMS I
MISCELLANEOUS "1 I
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.3

ICAP1TAL EXPENDITURES

ICHANGEIN REVENUES(

FUND SOURCE (Thousands of Dollars)
'002 Federal Receipts ! i 1 i
1003 GF Match 1 1 I i
1004 GF 1 1 i
1C05 GFiProgram Receipts o.o I o.o ! o.o i o.o 0.0 1 0.0
’006 GF/MHTIA 1 I ! i
Other 1 1 1

iTOTAL 0.0 0.0 I 0.0 1 0.0 0.0 1 0.3

Estimate of any current year (FY97) cost: $ 

POSITIONS

0.0

FULL-TIME
(part-time

T emporary

ANALYSIS: :Attach a separate page if necessary.) 

No fiscal imoact.
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For further distribution information cail ihe Governor s legislative Office
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Date:
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3/21.97
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R E P R E S E N T A T I V E  A L A N  A U S T E R M A N  Alaska Stale lA'̂isiature

M E M O R A N D U M

TO: Representative Scott Ogan, Co-Chair
Representative Bill Hudson, Co-Chair 
House Resources Committee

FROM: Representative Alan Austerman, Chair
House Special Committee on Fisheries

DATE: April 2, 1997

RE: House Bill

House bill 204, "relating to moratoria on commercial fisheries entry" has been 
referred to your committee. I respectfully request that a hearing for HB 204 be 
scheduled for the Resources committee at your earliest possible convenience.

If you have any questions regarding scheduling this legislation, please contact 
my staff, Amy Daugherty, at x4230.

/hank you in advance for your consideration of this request.

\khiok • Karluk • K.'di.tk • I ar%er> Has • Old Harbor • Oti;i.nkiv • Pori I.ions



Alaska State Legislature
House Resources Committee

C o-C hair  Scott Ogan
(907)465-3715 
FAX (907) 465-3265 
Capitol Building, Room 124 
Juneau, AJaska 99801

C o -C h a ir  Bill H udson
(907) 465-6820 

FAX (907) 465-2273 
Committee Meetings 

T/Tli 1 - 4  p.m.

Vice Chair: Beverly Masek,
Representatives Ramona Barnes, Fred Dyson, Joe Green, Reggie Joule, Irene Nicholia, William Williams

TO: Chief Clerk

FROM: Representative Bill Hudson, airman
House Resources Committee V

SUBJECT: HB204 Committee Report

DATE: April 16, 1997

The House Resources Committee incorrectly reported the committee action 
taken on Tuesday, April 15 regarding HB204: Moratoria on Commercial 
Fisheries Entry.

Please amend the committee report to correctly reflect the passage of 
CSHB204, with the same title, as the version actually passed by the 
committee.



ALASKA STATE LEGISLATURE

House o f  Representatives 
Special C om m ittee on Fisheries

S p o n s o r  S t a t e m e n t  

H B  2 0 4

HB 204 amends the existing moratorium law to provide a workable and 
effective moratorium tool as part of Alaska's existing fisheries management 
process. The current moratorium statute has proved unworkable and 
confusing. The current process involves a multi-step where a fisher seeking a 
moratorium must first go to the Commissioner of Fish and Game, who, in 
turn must seek authorization from the Board of Fisheries. Once 
authorization is granted from the Board of Fisheries, the Commissioner may 
then petition the Commercial Fisheries Entry Commission to provide a 
moratorium.

The Commission is then authorized to go forward if it can make findings 
required by the current statute, which are difficult to understand and 
mutually inconsistent.

This cumbersome and confusing process prevents a quick response in 
fisheries that are growing too rapidly to ensure effective management. As a 
result, the resource and the economic livelihood of fishers could be 
jeopardized. In some situations, ADF&G’s only recourse is to close the fisheiy 
or refuse to open a new fishery if effort cannot be controlled.

HB 204 would allow fishers seeking a moratorium to petition the 
commission directly. This legislation would also give the commission the 
authority to place a moratorium on vessels and gear as well as individuals. 
This is important in a fishery like the Bering Sea Korean hair crab fishery 
where large vessels may use a number of different skippers in a season.

Under the current statute, eligibility to participate during the moratorium is 
based on past participation. This requirement precludes the use of a

R oom  434, S ta te  Capito l ,  Juneau, A laska  99801-1182 (9 0 7 )4 6 5 -4 2 3 0  o r  465-2487 Fax 465-4956



moratorium in new fisheries or in fisheries that have remained closed for 
years. In these two situations, participation levels in an open-access fishery 
may be initially too great to promote resource conservation and sustainable 
fisheries. HB 204 would allow the commission to implement a moratorium 
in such fisheries and base eligibility on other reasonable standards such as 
participation in similar fisheries.

Additionally, HB 204 would allow the state to extends its moratorium 
authority to offshore fisheries adjacent to state waters when consistent with 
federal law.

Improving the moratorium law is consistent with our concern for 
developing and protecting jobs, as well as streamlining government and 
resource protection.
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O FFER ED  IN  TH E  HOUSE 
TO : HB 204

1 Page 3, lines 25 - 26:
2 Dele te a ll material.
3 Inse rt "vessel pe rm it to  ano ther vessel i f  the o r ig in a l pe rm itted  vessel is sunk,
4 destroyed, o r damaged to the extent that the vessel is inoperable fo r the Fishery fo r w h ich  the
5 p e rm it is issued."

A M E N D M E N T

- 1 -
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Petersburg Vessel Owners Association
P.O. B ox  232 

P e te rsb u rg , A la s k a  99833 
P h o n e  (907) 772 -9323  Voice and Fax

A p r il 10 . 19 9 7

R e p re s e n ta t iv e  B ill H u d s o n  
C o-C ha ir, H o u s e  C om m it te e  
o n  R e s o u rc e s  
A la s k a  S ta te  L e g is la tu re  
Ju n e a u , A K  99802

D ea r R e p re s e n ta t iv e  H u d s o n :

L im itin g  a  f is h e ry  is  th e  m a n a g e m e n t s tra te g y  o f la s t re so rt; a n y  e f fo r t s f j  s tre am lin e  
th is  p ro c e s s  m u s t b e  c a re fu lly  c ra f te d  to  a v o id  n e e d le s s ly  re s tr ic t in g  A la s k a n ’s  a c c e s s  
to  th e  re s o u rc e . T h e  c u r re n t C F E C  law  c o n ta in s  c e r ta in  c h e c k s  a n d  b a la n c e s  a n d  s tr ic t 
g u id e lin e s  to  in s u re  th a t th e re  a re  n o  o th e r  m a n a g e m e n t o p t io n s  a v a ila b le  b e fo re  a  
m o ra to r iu m  is  is s u e d  a n d  a  f is h e ry  lim ited . C o n s id e r in g  th e s e  p a ram e te rs , w e  h a v e  th e  
fo llo w in g  c o n c e rn s  a b o u t p ro v is io n s  in  H B  204.

S e c tio n  1 (a ) o f H B  204 w o u ld  a lte r  th e  c r ite r ia  fo r p la c in g  a  f is h e ry  u n d e r m o ra to r ium  
A c c o rd in g  to  th e  le g is la tio n , th e  C F E C  w o u ld  n e e d  to  show  th a t a  m o ra to r iu m  w o u ld  
"p rom o te  th e  c o n s e rv a t io n  a n d  s u s ta in e d  y ie ld  m a n a g e m e n t a n d  th e  e c o n o m ic  h e a lth  
a n d  s ta b il i ty  o f c om m e rc ia l f is h in g ."  T e c h n ic a lly ,  th e  C F E C  c o u ld  e s ta b lis h  a  
m o ra to r iu m  o n  a  f is h e ry  re g a rd le s s  o f th e  le v e l o f h a rv e s t o r p a r t ic ip a t io n  a n d  s till b e  
a c c om p lis h in g  th a t g oa l. C u r re n t s ta tu te  re q u ire s  a  f is h e ry  h a v e  in c re a s e d  e ffo r t o r  b e  
a p p ro a c h in g  o r  e x c e e d in g  th e  m a x im um  s u s ta in a b le  le ve l o f h a rv e s t to  b e  c o n s id e re d  
fo r  a  m o ra to r iu m  W e  b e lie v e  th e  la n g u a g e  in s e c t io n  1 (a ) o f H B  204 n e e d s  to  b e  
s tre n g th e n e d  to  in c lu d e  th e  c r i te r ia  c u r re n t ly  u s e d  b y  th e  C F E C  u n d e r A S  16  43 2 2 5 (a ) 
(1-3).

S e c tio n  2  (b ) (2 ) o f H B  204 w o u ld  a llo w  C F E C  to  e s ta b lis h  a  m o ra to r iu m  on  f is h e r ie s  
th a t d o  n o t y e t e x is t a n d  h a v e  n o  p a r t ic ip a n ts . In d e te rm in in g  w h o  q u a lif ie s  fo r  a  p e rm it 
fo r th e s e  n e w  fis h e r ie s , th e  c om m is s io n  w o u ld  c o n s id e r p a r t ic ip a t io n  in s im ila r o r 
re la te d  f is h e r ie s  T h is  p ro v is io n  c o u ld  c re a te  a  s itu a t io n  w h e re  th e  o n ly  A la s k a n s  
re c e iv in g  lim ite d  e n try  p e rm its  fo r  n ew  f is h e r ie s  a re  th o s e  a lre a d y  p a r t ic ip a t in g  in 
c om m e rc ia l f is h e r ie s . T h is  w o u ld  n e e d le s s  re s tr ic t A la s k a n ’s  a c c e s s  to  th e  re s o u rc e  
a nd  th e  o p p o r tu n ity  to  e a rn  a  liv in g  b y  p a r t ic ip a t in g  in  th e  s ta te 's  c om m e rc ia l f is h e r ie s  
T h e  a u th o r ity  to  d e v e lo p  a n d  m a n a g e  a n  e m e rg in g  f is h e ry  s h o u ld  rem a in  w ith  th e  
B oa rd  o f F is h e r ie s . W e  re c o m m e n d  th is  p ro v is io n  b e  d e le te d  from  th e  le g is la tio n .

S e c tio n  2  (b ) (3 ) W e  w o u ld  p re fe r  th a t if C F E C  e s ta b lis h e s  a  m o ra to r ium , it d o  so  to  
d e v e lo p  m a n a g e m e n t a lte rn a t iv e s  in c o n ju n c t io n  w ith  th e  B o a rd  o f F is h e r ie s  a n d  th e  
D e p a r tm e n t o f F is h  a n d  G am e , n o t th e  le g is la tu re . T h e  p u b lic  a lre a d y  h a s  th e  o p t io n  to  
a p p ro a c h  th e  le g is la tu re  to  d e v e lo p  p ro p o s a ls  if it so  des ire s , th o u g h  It is  o u r h o p e  th e
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le g is la tu re  w o u ld  o n ly  c o n s id e r  in tro d u c in g  le g is la t io n  w h e n  b o th  th e  C F E C  a n d  th e  
B o a rd  o f F is h e r ie s  a re  u n a b le  to  a d d re s s  th e  n e e d s  o f a  p a r t ic u la r  fis h e ry . W e  b e lie v e  
th e  C F E C  w ill b e  g ra n te d  s u ff ic ie n t a u th o r ity  u n d e r S e c t io n  2 (b ) ( 1 )  to  e s ta l. is h  a  
m o ra to r iu m  to  a llo w  t im e  fo r  c o n s u lta t io n  w ith  A D F & G  a n d  th e  B oa rd , a n d  w e  
re c o m m e n d e d  d e le t in g  th is  p ro v is io n  from  H B  204

S e c tio n  2  re p e a ls  th e  c u r re n t s ta tu te  re q u ir in g  th e  c om m is s io n  to  d e te rm in e  a  f is h e ry  
h a s  re a c h e d  a  le v e l o f p a r t ic ip a t io n  th a t m a y  th re a te n  th e  c o n s e rv a t io n  a n d  s u s ta in e d  
y ie ld  m a n a g e m e n t o f th e  re s o u rc e  b e fo re  a  m o ra to r iu m  is  e s ta b lis h e d . W e  b e lie v e  th is  
c r ite r ia  m u s t b e  m e t b e fo re  a c c e s s  to  th e  re s o u rc e  is  lim ite d ; w e  re c om m e n d  am e n d in g  
th e  b ill to  in c lu d e  la n g u a g e  a t A S  16 .4 3 .225  (b ) (2 ) (a).

Las tly , H B  204 e lim in a te s  a n y  c h e c k s  a n d  b a la n c e s  th a t e x is t in  th e  lim ite d  e n try  law . 
U n d e r H B  204, th e  C F E C  is  v ir tu a lly  a n  a u to n om o u s  a g e n c y  n o  lo n g e r  d e p e n d e n t o n  
th e  B o a rd  o f F is h e r ie s  o r  th e  D e p a r tm e n t o f F is h  a nd  G am e  fo r th e  a u th o r ity  to  
e s ta b lis h  a  m o ra to r ium . W h ile  w «  e m p a th iz e  w ith  th e  c o m m is s io n ’s  c o n c e rn s  th a t th e  
c u r re n t p ro c e s s  is  c um b e rs om e , e  a re  n o t w ill in g  to  g iv e  C F E C  s o le  a u th o r ity  to  
d e te rm in e  w h e th e r a  f is h e ry  s h o u ld  b e  lim ite d . A t s om e  le ve l, th e  C F E C  s h o u ld  b e  
re q u ire d  to  g a in  th e  a p p ro v a l o f th e  B o a rd  o f F is h e r ie s  b e fo re  p ro c e e d in g .

W ith o u t a  s p e c if ic  p ro b lem  s ta te m e n t from  th e  C F E C  it is  im p o s s ib le  to  s u g g e s t 
la n g u a g e  w h ic h  m a y  a d d re s s  th e ir  c o n ce rn s , b u t w e  h o p e  th is  le tte r  o u t lin e s  s om e  o f 
th e  c o n te n t io u s  p o in ts  a s  w e ll a s  p o s s ib le  so lu tio n s . If y o u  o r  y o u r  s ta ff h a v e  a n y  
q u e s tio n s , p le a s e  fe e l tree  to  c o n ta c t u s  a t 772-9323.

T h a n k  y o u  fo r  y o u r c o n s id e ra t io n .

L iz C a b re ra  
D ire c to r

cc:
Sen. R o b in  T a y lo r  
R ep. B en  G ru s s e n d o r t 
U n ite d  F is h e rm e n  o f A la s k a  
K o d ia k  S e in e rs  A s s o c ia t io n

S in c e re ly ,
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789-6170 

789-6160

Im p ro ve d  M o ra to r ium  
Leg is la tion  fo r  
C om m e rc ia l F isheries

B ruce Twom ley, C ha irm an  
M a il Stop: 0302

1. In tro d u c tio n : The  Task fo r  the A laska  C ommerc ia l Fisheries E n trv  Comm iss ion and ihe  
A laska  D epa rtm en t o f Fish and G am e

Las t July, you signed in to  law  H B  547 and H B  538, that, respectively, established a four- 
vea r m o ra to r ium  in the Southeast A la ska  d ive fisheries and the Bering  Sea K o rean  h a ir crab 
fisher}'. A t  the time you r July 3. 1996 le tte r  (copy a ttached) to The H ono rab le  D ru e  Pearce, 
P re s iden t o f the  Senate and The H ono ra b le  G a il Phillips, Speaker o f rhe House, expressed 
conce rn  abou t fisheries management decisions made by legis lation, and you  asked the 
C om m e rc ia l F isheries E n try  Comm ission and the D epa rtm en t o f F ish  and G am e to  rev iew  
ex is ting  s ta tu tes and recommend changes to  existing law  to  prov ide m ore w o rkab le  and effective 
gene ra l m o ra to r ium  provisions.

P rob lem s o f the Exis ting M o ra to r iu m  Law

W e a re happy to undertake th is task because we recognize ( 1 )  the dys funcriona lity  o f  the 
c u rre n t m o ra to r ium  provis ions and (2 ) th e  heavy burden on ind iv idua l fishers to  seek leg is la tion 
to  ach ieve a m o ra to rium  in  th e ir fisheries. T h is  memo suggests ideas fo r  new  leg is la tion  to 
p ro v id e  a func tio na l m o ra to rium  to o l as p a r t o f A laska's e x ism g  fisheries m anagem ent process.

E x is ting  statutes do p rov ide  a means to establish a m o ra to r ium  in  a com m erc ia l fishery. 
H ow eve r, as you r va lued s ta ff m em be r M a ry  M cD ow e ll w e ll recognizes, th e  cu rren t statu tes are 
unw o rkab le . We w orked w ith  Ms. M cD ow e ll a t the tim e  this leg is la tion was deve loped, and the 
f in a l p ro du c t to  emerge from  the Leg is la tu re  bore lit t le  resemblance to the  leg is la tion  o rig ina lly  
s up p o rte d  by Senator E liason.

T O : T he  H ono rab le  T ony Know les D A T E
G ove rno r o f A laska

F A X  NO .
H A N D  - C A R R Y

T E L E P H O N E  NO.

C O M M E R C IA L  F IS H E R IE S  SUB JEC T
E N T R Y  C O M M IS S IO N  

D a le  Anderson, C om m iss ione r
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One seeking a m o ra to rium  must f irs t go to  the  C om m iss ione r o f  F ish and Game, who, in  
turn, m ust seek au tho riza tion  from  the B oa rd  o f F isheries. AS  16.43.225; AS 16.05.251(g). I f  the 
B oa rd  o f F isheries authorizes the C om m iss ione r to  go fo rw a rd , the Comm iss ioner m ay then 
p e tit io n  the C om m erc ia l Fisheries E n try  C om m iss ion  to p ro v ide  a m o ra to rium . Id.

The Comm iss ion is then autho rized to go fo rw a rd  i f  it can make the  find ings requ ired  by 
AS 16.43.225(b)(2). However, the  Comm ission m us t a lso m ee t the requ irem en ts o f AS 
16.43.225(a), w h ich  are inconsistent w ith  those o f  A S  16.43.225(b)(2). A dd itio n a lly , the standards 
set fo r th  in  AS  16.43.225(a) are d iff ic u lt to  unde rs tand and m u tua lly  inconsistent.

T h is  cum bersome and confusing, m u lti-s tep process prevents qu ick response in fisheries 
th a t are g row ing  too  ra p id ly  to  ensure e ffec tive  m anagement. As a result, the resource and the 
econom ic live lih ood  o f the fishers cou ld be je opa rd ized . In  some situations, A D F & G ’s on ly 
recourse is to  close the  fishery o r refuse to open a new  fishe ry i f  e ffo r t canno t be con tro lled .

P e titio ne rs shou ld be able ro approach C FE C  d ire c tly  to request a m o ra to r ium  in th e ir 
fisheries. The  A la ska  D epa rtm en t o f Fish and G am e w ou ld  no t be bypassed in  such a procedure. 
Unless the A la ska  D epa rtm en t o f F ish and G am e cou ld  defend a m o ra to r ium  p roposa l from  the 
s tandpo in t o f resource conservation, ou r p roposa l cou ld  n o t rea lis tica lly go fo rw a rd . A l l  
m o ra to r ia  to date w ere  adopted because add itio na l advice, regu la tions o r new laws were needed 
to  fo rm u la te  an e ffec tive management plan. C onsu lta tions w ith  industry, A D F & G , the B oa rd  o f 
F isheries and the Leg is la tu re  are cx tiem e ly  im p o r ta n t du rin g  a tem po ra ry  m o ra to rium .

In  short, the  am b igu ity  and inconsistency o f th e  standards in  the existing leg is la tion create 
3n obstacle to a m o ra to rium . A dd itiona lly , by the tim e  one pursued the m a ile r  be fo re  ihe B oa rd  
o f Fish, th ro ugh  A D F & G 's  Commissioner, and then  be fo re  CFEC, the s itua tion  sought to  be 
addressed by a m o ra to r ium  would like ly  be aggrava ted by  add itio na l pa rtic ipan ts  w an tin g  to bea t 
a m o ra to r ium  dead line.

3. C FEC  Suggestions fo r Bette r M o ra to r ium  Leg is la tio n

O u r ideas be low  suggest m ore e ffective p ro cedu re  and standards tha t we be lieve we and 
the p ub lic  cou ld u n d e r s ta n d  a n d  apply.

(a ) The  purpose o f a m o ra to rium  is to q u ic k ly  p u t a lid  on p a rtic ip a tio n  levels in  o rd e r to 
buy tim e  to deve lop be tte r management too ls and avo id  risks from  g rea te r p a rtic ip a tio n . The 
E n try  C om m iss ion has exis ting au tho rity  to  m ake p e rm anen t decisions to  l im it en try  in to  a 
com merc ia l fishery. In  contrast, a m o ra to r ium  w ou ld  lik e ly  be lim ite d  to fo u r years. The re fo re , ir  
is d if f ic u lt to  ju s t ify  the  m ore burdensome exis ting p rocedu re  fo r estab lish ing a m o ra to rium . W e 
recomm end the  Comm iss ion be au tho rized to estab lish a m o ra to r ium  unde r app rop ria te  
standards, so fishers are requ ired to  go to  on ly  one agency.

(b ) A p p ro p r ia te  standards can be found  in  the  exis ting lim ite d  en try  legis la tion. L im ite d  
en try  unde r the existing system is au tho rized when l im it in g  a fishery w ou ld  "p rom o te  the 
conserva tion and susta ined y ie ld management o f  A la s ka ’s fishe ry resource and the econom ic 
hea lth  and s ta b ility  o f commercia l fish ing in  AJaska . . . . "  A s 16.43.010(a). W e propose
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leg is la tion  tha t w ou ld  authorize a m o ra to rium  when necessary to serve these same s ta tu to ry  
purposes, b u t w he re  i t  can no t be shown ( fo r example, due to lack o f su ffic ien t in fo rm a tio n ) th a t 
lim ite d  en try  unde r the existing system w ou ld  be most bene fic ia l.

^  (c ) A n o th e r p ro b lem  w ith  the existing m o ra to r ium  leg is la tion  is the qua lifica tion  date can
on ly be the  e ffe c tive  date o f  the regu la tion  adop ted  fo llo w in g  the fu ll adm in is tra tive procedure .
In  practice, th is  can n o t be accomplished in less than  fo u r  months, and i f  a fishery is open du rin g  
the process, la rge  numbers o f  new partic ipan ts can e n te r th e  fishe ry in the hope o f bea ting Lhe 
m o ra to r ium  q ua lif ic a tio n  date. We have recen t examples o f  th is well-known phenomenon. W e 
be lieve a m o ra to r ium  cou ld be m ore e ffec tive i f  the  q ua lif ic a tio n  date cou ld c learly be au tho rized  
as the date o f p ub lic  no tice  o f the p roposa l fo r a m o ra to r ium  (o r  ano the r reasonable date). Such 
a q ua lif ic a tio n  da te  w ou ld  a llow  the Comm ission to  p ro v id e  actua l notice o f the p roposa l to  
anyone ho ld in g  a license in  the fishery as w e ll as anyone purchas ing a license in  the fishe ry f t jm  
tha t date fo rw a rd .

(d ) C FE C  shou ld be able to  use a m o ra to r ium  instead o f  lim ite d  en try i f  new  o r 
add itio na l in fo rm a tio n  surfaces du ring  the regu la to ry  process th a t suggests reconside ra tion o f a 
p roposed lim ita tio n .

O u r recen t p roposa l to lim it en try  in to  the  Sou theast sh rim p  p o t fishery is a case in po in t. 
The re was substan tia l suppo rt fo r o u r proposal, b u t th e  re co rd  tha t developed from  the pub lic  
hearings p o in te d  tow a rd  a greatly increased num be r o f  p e rm it ho lde rs above the level A D F & G  
said wa, manageable. P a rtic ip a tion  levels in  the fishe ry had a lready swelled, and con tinued to 
rise in  a n tic ip a tio n  o f lim ite d  entry. CFEC  e ith e r had to  a dop t a h ighe r m axim um  num ber o r 
a llow  the open-access shrim p fishery to con tinue esca la ting unchecked. E ith e r choice resu lted  in  
a fishery' w ith  a la rge num be r o f partic ipants.

The sh rim p  fishe ry m igh t have le n e f it te d  from  a m o ra to r ium  ra th e r than lim ite d  entry, b u t 
C FEC  d id  n o t have th a t option. A  m o ra to rium  w ou ld  have a llow ed a pe rio d  w ith  no fu r th e r 
increase in  pa rtic ipan ts, du ring  which time C FEC  cou ld  have consu lted w ith  A D F & G  and the 
Board o f F ishe ries abou t the most e ffec tive way to  manage th is rap id ly  expanding fishery. A  
m o ra to r ium  cou ld  have a llowed tim e fo r A D F & G  and the  B oa rd  to  adop t regu la tions estab lish ing 
a m anagem ent p lan  fo r the fishery o r add itiona l regu la tions de fin ing  shrim p po t gear. These 
regu la tions w ou ld  have p rov ided the means fo r a lim ite d  e n try  p rogram , i f  adopted, to  e ffec tive ly  
con tro l e ffo rt, p ro te c t the resource and m a in ta in  the econom ic v ia b ility  o f the fishery.

(e ) E lig ib il i ty  to pa rtic ipa te  during the m o ra to r ium  cou ld  be based on past p a rtic ip a tio n  
p r io r  to the  q ua lif ic a tio n  date o r o the r reasonable s tandards th a t serve the purposes o f the 
leg is la tion . T h is  a lte rna tive  is im po rtan t, because the re  a re  fishe ries th a t rem a in  closed fo r  fe a r 
p a rtic ip a tio n  leve ls w ou ld  be too g rea t to  susta in them  i f  reopened. S im ilarly, there are p o te n tia l 
new fisheries th a t w ou ld  no t be opened fo r the same reason. In  such fisheries, there w ou ld  be no  
recent past p a r t ic ip a tio n  to  measure fo r purposes o f  e lig ib ility . A lte rna tives  such as a  lo tte ry  to  
select a manageab le num be r o f pa rtic ipan ts w ou ld  be usefu l. E lig ib ility  to  pa rric ipa te  in  a  lo tte ry  
could be cond itio n ed  on re levant fish ing experience and o th e r reasonable crite ria . Th is a u th o rity  
cou ld a llow  fishe rs and the state (th rough  add itio na l jo b s  and revenue ) to  bene fit from  a fishe ry 
th a t w ou ld  o the rw ise  rem a in  closed.
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The Southeast sea u rch in  d ive fishery is a good example o f a new fishery th a t cou ld  have 
b e n e f ite d  from  im provem ents in  the  cu rren t m o ra to r ium  statutes. A D F & G  had been re lu c tan t 
to  open new u rch in  fisheries because there may be too  m any divers fo r the availab le resource. 
C FE C  cou ld no t im p lem en t a m o ra to r ium  unde r existing statutes because o f the d iff ic u lty  in  
app ly ing  the standards and the la ck  o f  h is to ry  o f p a r t ic ip a tio n  on which to base e lig ib ility . The  
Leg is la tu re  was le ft to create a m o ra to r ium  fo r  the Southeast d ive fisheries (in c lu d ing  sea 
urchfr b u t ove r 500 persons w ill be e lig ib le  to  fish  in  a new  sea u rch in fishery.

( f)  T o  be effective, m o ra to r ium  au th o r ity  w ou ld  need to  be available to l im it  vessels and 
gear as w e ll as ind iv idua ls. A dd it io n a lly , the four-year l im it  to  the du ra tion  o f a m o ra to r ium  is 
the  s tanda rd th e  Leg is la tu re  has so fa r  embraced. I t  w ou ld  be usefu l i f  the m o ra to r ium  cou ld  be 
extended beyond fo u r years p ro v id ed  ce rta in  standards cou ld  be met: fo r example, in  th e  event 
m ar a dd itio na l leg is la tion was requ ired  to  p rov ide the  means to ra tiona lize  a fishery.

4. Conclusion and Recommendation

I f  the ideas p resented here appea r to  be w o rkab le  and desirable, we w ou ld  be happy to  
consu lt w ith  the D epa rtm en t o f L aw  to  deve lop specific s ta tu to ry  language. O u r experience w ith  
p roposed leg is la tion a ffe c ting  lim ite d  en try  leads us to m ake a recommendation: lim ite d  en try  
leg is la tion  has been m ost successful when rea l fishers p rom o ted  the leg is la tion and en lis ted 
sponsorsh ip by th e ir loca l legislators. T he re  are various groups o f fishers who m igh t have a d ire c t 
stake in  such leg is la tion. F o r example, demersal she lf rock fish  fishers from  S iika m igh t have an 
in te re s t in  th is m atte r. Pau l Larson, D ep u ty  D ire c to r, C om m erc ia l Fisheries M anagem en t and 
D eve lopm en t, has also suggested pa rtic ipan ts  in  the new  groundfish fisheries em erg ing in  State 
waters m ig h t see such leg is la tion  as a va luab le  too l to  check g row th in  th e ir fisheries.

We suggest im p ro v in g  the m o ra to r ium  law w ou ld  be consistent w ith  you r concern fo r  
deve lop ing  and p ro te c tin g  jobs, as w e ll as s tream lin ing  gove rnm en t and resource p ro te c tio n . A  
w o rkab le  m o ra to r ium  law  w ou ld  a llow  C FEC  to do the jo b  the Leg is la ture in tended it to  do, and 
a llow  the Leg is la tu re  to  focus on o th e r issues.

Attachment

cc: J im  Ayers, C h ie f o f S ta ff
M a ry  M cD ow e ll, Special Ass is tan t fo i F isheries 
P a tr ic k  Pourchot, Leg is la tive  D ire c to r 
Shari Kochman, D epu ty  Leg is la tive  D ire c to r 
F ra n k  Rue, Comm issioner, A D F & G  
D av id  Benton, D ep u ty  Comm issioner, A D F & G  
R ob e rt C. Clasby, D ire c to r, C F M D  
Paul R . Larson, D ep u ty  D ire c to r, C FM D  
Steven Daugherty, A ss is tan t A tto rn e y  Genera!
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State o f A l a s k a

O F F IC E  O F  T H E  G O V E R N O R

J u n e a c

July 3, 1996

The Honorable Drue Pearce 

President o f the Senate 

716 W. 4th Avenue, Suite 500 

Anchorage, A K  99501-2133

The Honorable G ail Phillips 

Speaker o f the House 

716 W. 4th Avenue, Suite 620 

Anchorage, A K  99501-2133

Dear President Pearce and Speaker Phillips;

Today I am signing House B i l l  547, establishing a four-year moratorium on entry into the 

Southeast Alaska dive fisheries, and House B ill 538, establishing a four-year moratorium 

for the Bering Sea Korean hair crab fishery and providing for a vessel permit lim ited 

entry system. W hile there are important pragmatic reasons to implement provisions o f 

these b ills, I  am concerned about the legislation from a public policy and resource 

management standpoint.

Addressing management o f specific fisheries through legislation is not the ideal approach. 

A laska’ s fisheries management system has proven highly effective in maintaining healthy 

and sustainable resources because it is run by scientists, professional fisheries 

administrators, and boards and commissions, rather than through the legislative process.

However, over the last few years, situations in several developing fisheries have pointed 

out that the provisions in existing law regarding the imposition o f a moratorium are 

cumbersome and ineffective. The lack o f sufficient funding for the Department o f  Fish 

and Game to conduct needed biological research on new or developing fisheries 

aggravates this situation. Thus, in fisheries such as those addressed in H B  547 and 

H B  538, we find ourselves having to quickly impose a moratorium through legislation to 

prevent damage to a fragile resource or the economic health and stability o f a dynamic 

fishery.
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Given the current lack of workable alternative approaches, I recognize several 
compelling reasons for signing these bills. These include:

• Significant increases in numbers of participants, both recent and anticipated, and the 
lack of adequate information threaten the conservation of stocks and the stability of these 
fisheries.

• Severe budget constraints on the Department of Fish and Game prevent gathering of 
sufficient information and necessitate conservative management of these fisheries.

• A veto of these bills and return to open access could create a stampede into these fragile 
fisheries. A moratorium will allow a “time out” for proper evaluation to ensure a well 
managed fishery providing conservation of the resources and sustained economic 
opportunity for Alaskans in the future.

• The bills establish moratoriums of set duration, not permanent limitations. Nor do they 
require limited entry. The moratoriums will provide opportunity for public participation 
in the design of future management options for each of the fisheries, as well as 
cooperation between the Commercial Fisheries Entry Commission, the Department of 
Fish and Game, and the Board of Fisheries.

As these bills demonstrate, wc need to develop new statutes that provide our professional 
fisheries managers with the means to easily establish a moratorium in a particular fishery 
when the need arises. Therefore, I am directing the Commercial Fisheries Entry 
Commission to work with the Department of Fish and Game to review existing statutes 
and to recommend changes to make the fishery moratorium provisions more workable 
and effective.

I will provide the legislature with the results of this review and look forward to working 
with its members on amending our statutes. The goal is to avoid the need for future 
emergency legislation for cur developing fisheries as exhibited by these two bills.

Sincerely,

Governor

cc: Commissioner Frank Rue
Dept, of Fish and Game

Bruce Tw om ley, Chair,

Commercial Fisheries Entry Commission


