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ANALYSIS OF PUBLIC NF.F.p

The following analysis o f board activities relates to the public need factors defined in the 
“sunset” law, Alaska Statute 44.66.050. These analyses are not intended to be 
comprehensive, but address those areas we were able to cover within the scope of our review.

The extent to which the board, commission, or program has operated in the public interest.

Projects with the greatest health and environmental threats receive priority

In accordance with its stamtory responsibility, the board has adopted regulations to be used 
by the Department of Environmental Conservation (DEC) to rank requests for assistance. 
Regulations specify the criteria to be used for ranking applications for cleanup, upgrade, and 
closure. Although not in regulation, the board has established a point system to prioritize 
each type of project. The point system is designed to give the highest points to leaking 
underground petroleum storage tanks (USTs) that pose the greatest threat to public health and 
the environment, thus ensuring projects requiring prompt corrective action are funded first

Projects with imminent public health threats receive emergency funds

An owner or operator o f a UST is eligible for emergency financial assistance if a leak or 
overfill o f their tank poses an imminent public health threat and the owner or operator does 
not have the funds to begin clean up action. This type of release is usually evidenced by 
groundwater that has a high potential for contamination with a distinct probability that 
drinking water is or will be threatened.

After determining eligibility for an emergency grant, DEC must consult the board. At a 
public meeting the board reviews the severity of the situation, the need for financial 
assistance, and the applicant’s compliance with federal and state laws. Also, the board 
reviews the preliminary scope of work. The board determines whether the amount of 
requested funds is appropriate for the proposed scope of work.

Since the board’s inception, they have approved seven projects in which almost $700,000 has 
been expended on emergency projects.

flnjirH resolves disputes

DEC receives and processes applications for financial assistance. If determined eligible, an 
applicant’s project receives a score (or rank). Once the project receives funding, 
documentation of expenses is submitted to DEC for reimbursement.

f.imited Analysis
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One of the board’s statutory duties is to hear appeals from owners and operators who 
disagree with DEC’s determinations. The board has adopted regulations on the appeal 
process. Once an appeal is requested, regulations require a hearing to be held at the next 
scheduled board meeting and the board is required to issue a decision within 10  days. 
According to the board, the hearing date and time is scheduled at the convenience of die 
appellant. If  the location of the next board meeting is inconvenient, a teleconference is held.

Our testing revealed that the board is in compliance with regulations. The files we reviewed 
showed that appeal hearings were heard within 30 days after a written request was made. 
Decisions were issued at the end of each hearing.

Since 1991, the board has heard eleven appeals. The majority were related to rank and the 
remainder related to the eligibility o f costs. Appeals over eligibility for the financial 
assistance program have never been brought before the board. The board has ruled in favor 
o f the appellant in 6 o f the eleven appeals (55%), with the remainder in favor of DEC.

According to the board, they have worked with numerous UST owners and operators who 
have disagreed with DEC’s actions b u t due to the board’s intervention, did not request an 
appeal. Often, an explanation or clarification o f procedures by the board’s executive director 
has eliminated the need for a formal appeal.

Information provided to interested parties

The board utilizes several mediums to ensure that owners and operators are kept abreast of 
federal and state regulations. After the new storage tank statutes and regulations were 
adopted, the board, in conjunction with DEC, conducted workshops in seven different areas 
o f the State to introduce individuals to the UST program. The workshops were attended by 
owners and operators o f USTs and individuals from private companies; city, borough, and 
state agencies.

Currently, the board contributes one or two articles to DEC’s newsletter, “Alaska 
Underground,” which is published approximately three times a year. Articles are about 
board activities or changes in regulations or policies. In addition to owners and operators, 
the newsletter is distributed to consultants, certified workers, legislators, state agencies and 
interested persons.

In between publication dates, the board prepares information bulletins that are distributed to 
tank owners and operators. The bulletins are one to two page reports on issues o f interest.

The. board has prepared a booklet of “Questions and Answers” about the UST program. It is 
designed to introduce people to the program and provide answers to questions most 
frequently asked o f the board. It is updated annually and distributed to tank owners and 
operators, legislators, DEC staff, and federal Environmental Protection Agency staff.

. LA S K A  STATE LE G IS LA TU R E
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The extent to which the operation o f  the board, commission, or agency program has been 
im peded or enhanced by existing statutes, procedures, and practi' as which it has adopted, 
and any other matter, including budgetary, resource, and personnel matters.

s&; .................... . . . ■ 
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The board’s establishing legislation also provided financial assistance programs to assist the 
owners and operators o f USTs to comply with federal and state requirements. Appropriations 
are made to the storage tank assistance fund to provide assistance to owners and operators of 
UST. Although DEC manages the fund, the board is responsible for allocating fiinds to the 
financial assistance programs.

Each year, at its July meeting, the board discusses funding. DEC informs the board of the 
number o f applications received and the amount requested. They also suggest various 
methods to allocate the funds. The board then decides which projects to fund.

When the fund was first established in 1991 more than $6  million was allocated to storage 
tank grants. Since then, funding has decreased. While funds have decreased, requests for 
financial assistance have increased. DEC estimates that over $54 million is needed to fund 
all projects on file.

The FY 96 appropriation to financial assistance grants and loans was $1.9 million. If  funding 
continues at the this level it wi!! take approximately 19 years to fund all projects.

Due to insufficient funding, no funds have been paid to eligible applicants o f the 
reimbursement program. Original legislation allowed tank owners and operators to apply for 
rehnbursement for a part of their eligible costs for UST upgrade activities if such activities 
took place prior to the law’s effective date. Applicants had to apply by March 5, 1991 to be 
considered for funding. Legislation required that payments under this program would only 
bo made after other requests for financial assistance had been satisfied. Since there remains 
outstanding funding requests under the various other programs, the board has not allocated 
any funding for this purpose.

D EC’s records indicate that approximately $3 million is needed to reimburse the 158 eligible 
applicants on file. .y '  » » . ...   -  t  . .  \____m  cxtent to  wbfcfi the board, ex. jassiorver

■' i. — • — ■ - ■ - --  -that are generally of benefit to the public interest S I !

The board has actively participated in statutory changes regarding USTs. In 1994, three 
changes were made to the statutes:

1. Original legislation required the board to hear appeals when disputes arose on eligibility 
o f costs and priority ranking. Statutes were amended to allow the board to also hear 
appeals on program eligibility.
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2. The due date for applications for financial assistance for the tank closure and upgrade and 
closure program was set for December 31, 1994.

3. The application due date for the tank cleanup grant and loan program (cleai.up program) 
was June 30, 1994. Statutes were amended to extend the due date for two years for 
eligible applicants o f the upgrade and closure program if they discover and report 
contamination before July 1, 1996.

H ie  extent towJacfcthe board, commission, or agency has encouraged interested persons to 
report to it concerning the effect o f  its regulations and decisions on the effectiveness of

Activities o f the board are discussed at meetings that are open to the public. All meetings are 
announced in newspapers in the three largest cities in the State. The announcement includes 
a brief summary of the major issues that will be discussed.

The meeting agenda provides for public comment at the beginning and end of each meeting. 
Also, the board chair solicits public comments throughout the meeting.

■.v//

iw.

_ „  isslon, or agency has encouraged public participation
A n s n n in n t l  . .... s&i.
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The board has encouraged public participation in the making o f its regulations. Prior to 
adoption, regulations are discussed at board meetings which are advertised and open to the 
public.

public inquiries or txmiplamts re^rrding the activities o f the 
filed with it; whit the dcpauriment ab o ard /o r
assigned, or with the Office o f  the Ombudsman have been

; - v i t  v .  . 'V
• . <v.-».: \ . .........  •.............

From a review of the ombudsman closed case files we determined that no complaints have 
been filed against any activities o f the board.

H ie extent to which die board or commission w a o a n  occupation or

Since the boarc does not regulate an> occupation or profession, this criterion is not 
applicable to the activities of the board.
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The extent to which state personnel practices, including affirmative action requirements 
have been complied with by the board, commission, or agency to its own activities and the 
area o f activity or interest . ..
Nothing has come to our attention to indicate that the board has not complied with state 
personnel practices.

The extent to which statutory, regulatory, budgeting, or other changes are necessary to enable 
f c  agency, board or commission to  better serve the interests o f the public and to comply; 
wiiihthe factors enumerated to this subsection.

See Recommendation No. 1.
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[UNDEH«ftOUND
I p E T R O L E U M

s t o r a o s t a n k
Board of Storage Tank Assistance

Tony Knowles. G overnor

410 WILLOUGHBY AVEXUE 
JUNEAU, ALASKA 99801 

(907) 465-5219 
FAX (907) 465-5218

December 22, 1995

Division of Legislative Audit 
P.O. Box 113300 
Juneau, AK 99811-3300

Attention: Jim Griffin

RE: Preliminajy Renort.Sunset Review of the Board of Storage Tank Assistance 
Audit Control Number: 18-1432-95

Dear Mr. Griffin,

This letter is in response to the Preliminary Report pertaining to the Sunset Review of the Board 
o f Storage Tank Assistance.

Several errors were noted as follows:

f f i c W ,
EEC 2 71995 

L E G IS L A T IV E  AU D IT

' )

Page 7, paragraph 3. Actual number is SI.9 million, not $2.9 million.
Page 15, paragraph 5. Actual number is SI .9 million, not $2.9 million.
Page 16, Items 2 & 3. References to “closure program" should read ‘"upgrade and closure 
program"

The Board of Storage Tank Assistance discussed at length the findings and recommendation 
outlined in the Preliminary Report, specifically Recommendation No 1, "The legislature should 
consider amending Board statutes to provide for the appointment o f a public member with no 
specialized knowledge of, or commercial interest in, underground storage tanks."

The Board fully supports modifying existing statutes to allow for additional appointments. With 
nearly 50 million dollars in financial assistance requests currently on file, the Board welcomes 
any additional input and insight that might be brought forward by citizens concerned with 
protecting Alaska’s public health and environment. The Board of Storage Tank Assistance has 
been extremely successful in protecting and restoring Alaska’s fragile environment from 
petroleum contamination resulting from leaking underground storage tanks and has done so 
without jeopardizing Alaskan jobs or Alaska’s transportation dependant economy. The program 
is under funded at this time and needs to develop an alternative funding source to address current 
and future needs. The appointment of a concerned representative from outside the tank industry 
will help the Board evaluate future needs, scope and funding alternatives to insure the continued 
future success of the Storage Tank Assistance program.

- 19-



The Board is committed to constantly refining and improving the Storage Tank Assistance Fund 
consistent with the program’s original assistance-oriented intent. Tank owners and operators are 
a hard working and indispensable segment of Alaska's economy and deserve a hard working, 
conscientious and diversified Board of Storage Tank Assistance.

As you are aware, funds appropriated by the Alaska State Legislature to the Storage Tank 
Assistance Fund are allocated annually by the Board of Storage Tank Assistance to different 
financial assistance programs, the tank cleanup program, the tank upgrading program and the 
tank closure program.

The Board of Storage Tank Assistance makes the annual allocations after taking into 
consideration the amount of money in the Fund, the money required to meet the needs for each 
program, as supported by approved applications and the requirement that the greatest priority be 
given to funding projects that present the greatest threat or potential threat to public health. 
Although all regulated tank owners and operators are eligible, all applicants are priority ranked 
for funding according to regulations and criteria established by the Board of Storage Tank 
Assistance. The ranking system emphasizes public health threat foremost followed by numerous 
other considerations such as size of business, number of tanks owned, whether the company is 
too small to be self-insurable, nearest alternative fuel source and whether the facility is in a rural 
location. Several other criteria are used to rank applications with an emphasis on small rural tank 
owners that pose an imminent public health threat and have acted in good faith to undertake as 
much of the work as possible on their own.

Although the Board has addressed public health threats associated with leaking underground 
petroleum storage tanks to a considerable extent, the problem is not yet resolved and will take 
many years to resolve statewide. Again, the Board fxiily supports the recommendation outlined 
in the Preliminary Report.

Please feel free to contact me at 465-5219 at your convenience if you have any questions or wish 
to discuss this matter further.

John C. Barnett
Executive Director, Board of Storage Tank Assistance

cc: Judy Chadwick-Anderson, Board Chairperson

- 2 0 -



ALASKA STATE LEGISLATURE
LEGISLATIVE BUDGET AND AUDIT COMMITTEE

Division of Legislative Audit

P.O. Box 113300 
Juneau, AK 99811-3300 

(907) 465-3830 
FAX (907) 465-2347

December 29, 1995

Members o f the Legislative 
Budget and Audit Committee:

We have reviewed the response of the Board of Storage Tank Assistance to our audit report. 
We have made the suggested editing changes noted in the letter regarding a dollar amount 
used in the report and the description of one of the State’s underground storage tank 
programs.

Randy y  Welker 
Legislative Auditor
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A Newsletter for Alaska Storage Tank Owners, Operators and Contractors

ALASKA UNDERGROUND 
V olum e 6- N um ber 1

Editor • Karen Paullck
Regular Columns -  John Barnett, Bonnie Bladow,
Cathy Gitkov, Cynthia Prmg-Ham, Ben Thomas
James Hayden -  Storage Tank Manager
Kud Trediikoson • Director. Spill r.evontion & Response

To access tho nowslotter on the Internet, go to
http /fivww slate ak us docat/akpagesiENV CONSERV/
dec.pubhlm.

ALASKA UNDERGROUND is published 
quarterly, free-of-charge, for inlerested 
individuals and organizations. It is specifically 
for education and information and is not 
intended to replace the standards and 
guidelines in the state and federal UST 
regulations. This newsletter is one of several 
methods the Department of Environmental 
Conservation has implemented to meet the 
Educational Assistance requirements in AS 
46.03.370.

The State of Alaska. Department of Environ­
mental Conservation, complies with Title II ot 
the Americans with Disabilities Act of 1990. 
This publication is available in alternative 
communication (oimats upon request. Please 
contact Karen Paulick at 465-5200, or FAX to 
465-5218, to make any necessary arrange­
ments.

IN THIS ISSUE

7 New Cleanup Standards

2. Financial Assistance

3 Questions & Answers

4 Risk Assessment Plan

5 Facility Inspections

6 Aboveground Tank News

7 News Briefs

Cleanup Standards Revised

Cleanup Levels
The D epartm ent o f  Environm ental 
C onservation (DEC) is proposing 
changes to the cleanup levels for petro­
leum contam ination. The proposal calls 
for replacem ent o f  the current under­
ground storage tank (UST) matrix and 
cleanup levels. The Departm ent an tici­
pates releasing a draft o f contam inated 
sites cleanup standards (Article 3 o f  the 
Oil and Hazardous Substance regula­
tions. IS AAC 75). by early 1997. To he 
consistent with these regulations, the 
UST Regulations. IS AAC 7S. will be 
changed to reference these cleanup 
standards.

3 Types of Cleanup Standards
Three types o f  cleanup standards have 
been proposed and are listed below. 
These standards will increase flexibility 
to cleanup property. The standards are 
all risk based but vary depending on the 
com plexity  o f  the site.

Bl Generic
The generic num erical standards are 
intended to protect human health and the 
environm ental at any site within three 
clim ate zones, w ithout further consider­
ation o f  site specific conditions. They 
are based on:
a  hum an health risks associated with the 

possible ingestion o f  hazardous . 
substances in the soil/groundw ater;

■ inhalation o f  volatile hazardous 
substances in the soil; and. 

a  m igration o f  hazardous substance to 
groundwater.

The generic standards arc in a table 
formal and have been calculated for: 
to indicator com pounds (i.e. benzene, 

toluene, elhylbenzenc, xylene and 
specific po lynudcar arom atic 
hydrocarbons and m etals); and, 

a  nliphatics and arom aties in the 
petroleum  hydrocarbon ranges, 

iind CV C v,r  -C C -C
' " I ,  '■ 'I I I *  v ' | o  I V  '

M axim um  concentration levels for 
different petroleum  ranges, based on 
aesthetic and nuisance considerations, 
are also addressed.

ESI Site Specific
Site specific numerical standards are 
derived for certain exposure risks 
using the sam e models and equations 
for the generic cleanup standards, hut 
with the inclusion o f  site specific data. 
This standards are protective o f the 
groundw ater ingestion pathway at the 
contam inated site.

H Full Risk Assessment 
Full risk assessm ent based standards 
are the most sophisticated type o f  
standards and arc developed when the 
ow ner anil operator wants to consider 
extensive site specific data for multiple 
exposure risks, for property use that is 
not expected to he residential, or when 
unusual characteristics o r features are 
found at the site. These can he 
determ ined by following a Risk 
Assessment Procedures M anual being 
proposed by DEC.

Department of Environmental Conservation ,vN
Storage Tank Program Prin,ed 0,1 recycled papsr & &
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D C T i .a r s  a n d  s e n s e

status
OF THE 

FINANCIAL 
ASSISTANCE 

PROGRAM FOR 
UNDERGROUND 

STORAGE 
TANKS

Since Septem ber 5, 1990. the 
underground storage lank Financial 
Assistance Program  issued over SIS  
million (400 grants to 2S2 facili­
ties) throughout Alaska. The 
grants were used to cleanup 
contam ination from leaking 
underground storage tanks (UST), 
to upgrade underground storage 
tank facilities for leak detection, 
spill prevention, and corrosion 
protection requirem ents mandated 
by federal law, and to rem ove or 
perm anently close USTs.

Pending Applications
You can no longer apply to the 
Fina icial A ssistance Program  for 
grants and loans as the application 
deadlines ended on June 30, 1994 
for the Tank C leanup Program  and 
on D ecem ber 30, 1994 for the Tank 
Upgrade and C losure Program. 
There arc many applicants who 
applied before the application 
deadlines, and w ho are still waiting 
for financial assistance.

A pplications that arc pending 
include: 295 requests for cleanup 
grants; 190 for upgrade; and 361 
for closure. This does not include 
the 158 applications pending under 
the Reim bursem ent Program  for 
w ork com pleted prior to Septem ber
5. 1990 (the effective date o f  die 
U nderground Storage Tank Stat­
utes), These applicants, by statute, 
receive the lowest priority for 
funding and will not be funded until 
all applicants under the Tank 
C leanup G rant and Loan Program 
and the Tank Upgrade and Closure 
Program  receive funds.

Additional Funding Needed
The D epartm ent is in the process o f  
subm itting a request under the 
capital im provem ent budget to 
provide close to $2.0 million for 
grants in Fiscal Year 1998 and 
$2.0 for Fiscal Year 1999.

Storage Tank Assistance Funding 
Levels Since Program Inception

Grants for FY 1997
Based on allocations by the Board 
o f  Storage Tank A ssistance, the 
F inancial Assistance Program  
anticipates continuing cleanup 

efforts at the 36 
ongoing cleanup 
projects funded 
with prior fiscal 
year funds and 
beginning cleanup 
efforts at six new 
facilities. In 
addition, funds 
should he sufficient 
to award grants for 
six new  upgrade 
projects and 30 
closure or removal 
projects.

(in m llto n i)

Since the Inception o f the 
Storage Tank Assistance  
Fund in 1990, Legislative 
appropriations have steadily  
declined. In the F Y  91 budget 
the Fund rece ived$6.0  
million. For FY 97  the Fund 
received S1,9.

Storage Tank Assistance Program Financial Summary

Estimated FY 98

UnKjndod Applications for

Grants & Loans Issued & Anticipated To- 

Data

000 5 00 tOOO 1500 2000 ?S0 0  3 0 0 ) 3500 4000 4500 5000

| a F s tm a ie d F Y  9 8 Appropriation |

The Storage Tank Assistance Fund has 1,004 tinancial assistance applications on file requesting a total o f 
$49.0 million in aid. The am ount anticipated to be received from the next legislative session is expected to be 
less than $2.0 million.

ALASKA UNDERGROUND



PAGE 3

QUESTIONS & ANSWERS
DID YOU KNOW?

E2 A new UST system must be 
installed at least 75 feet 
away from a Class C drink­
ing water well. This require­
m ent applies to the many 
facilities that have their own 
w ater supply wells.

Bllf you have a steel tank and 
piping with cathodic protec­
tion, you are required to 
have your cathodic protec­
tion system tested every 
three years. Testing must be 
perform ed by a person currently 
certified by the State o f  A laska in 
cathodic protection testing.

KThe owner/operator of a 
UST system is responsible 
for hiring an Alaska certified 
tank worker to perform UST 
work. If  an unauthorized 
w orker is used, the ow ner/ 
operator may need to have the 
work redone, and may he subject 
to violations. This includes work 
for installation, repair, 
reconfiguration, closure, tank 
tightness testing, and cathodic 
protection testing. Not sure?
Card your tank worker!

HA newly installed spill 
prevention device (catch­
ment basin) must be of 
sufficient capacity to hold 
the amount of fuel in a 
typical delivery hose. A hose 
usually holds about 14 gallons. 
Som e catchm ent basins are only 
5 gallons. M ake sure yours is 
large enough!

0A newly installed UST 
system must have corro­
sion protection for both 
tanks and piping. There is no 
piping exem ption for the 
corrosion protection require­
m ents.

0 Deadbeat parents can not 
be certified tank workers.
A new rule went into effect 
October 1, 1996, that allow s the 
State to deny renewal o f  an 
occupational license to people 
who are delinquent in paying 
child support. This includes 
people who arc certified to 
perform  UST work, A new 
certification will not be reissued 
or renewed without a release 
from the Child Support En­
forcem ent D ivision. The next 
renewal date for UST workers is 
D ecem ber 31, 1997.

EOwners/operators c. USTs 
must notify the Storage 
Tank Program when they 
install, upgrade, repair, or 
significantly reconfigure a 
UST, including piping. 
N otification must be fillcd-oul 
and signed by ow ner/operator 
AND the certified w orker who 
perform ed the work.

Hlnventory control with tank 
tightness testing is only a 
temporary method of leak 
detection. Inventory control 
will not he an acceptable 
method o f  leak detection after 
D ecem ber 22, 1998 for tanks 
without spill/overfill devices 
and corrosion protection. 
Inventory control, started before 
D ecem ber 22. 1998. may be 
used for ten years following the 
installation o f  a new lank or the 
upgrading o f  an existing tank to 
meet the corrosion protection 
and spill/overfill requirem ents.

Hlnventory control can 
never be used alone.
Inventory control (as a means of 
leak detection) must always he 
used in com bination with tank 
lightness testing or statistical 
inventory reconciliation.

COMMONLY
ASKED

QUESTIONS
ABOUT

UNDERGROUND
STORAGE

TANKS

“ Don’t Wait Till *98”: 
Last Chance for Free Tank 

Workshops

The Storage Tank Program will be 
hosting free, one-day workshops for 
tank owners and operators in March 
of 1997. Workshop locations will 
include Ketchikan, Juneau, Kenai, 
Anchorage and Fairbanks. Exact 
times and locations will be an­
nounced soon. The workshops will 
focus on options and technical 
requirements for upgrade and 
closure of tanks. We will also have 
a large collection of free publica­
tions. If there is a topic you would 
like us to cover, or if you think there 
is sufficient interest in your commu­
nity to add another workshop near 
you, please contact Ben Thomas at 
907-465-5206. E-mail: 
b th o m a s@ e n v irco n .s (a te .a k .u s

ALASKA UNDERGROUND
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CORRECTIVE ACTION
WORK 
PLANS: 

THE KEY TO 
PREPARING A 
GOOD RISK 

ASSESSMENT

If the procedure outlined 
heie is followed, the risk 
assessment procedure 
should flow quite 
smoothing saving a 
great deal of time and 
money.

The Underground Storage Tank 
regulations (18 AAC 78), contain 
provisions, within Article 3 (Cleanup 
Standards), for the approval o f 
alternative soil cleanup levels, as 
well as alternative surface and 
groundw ater cleanup levels. This is 
done through the submittal o f  a site 
specific work plan and risk assess­
ment report hy the responsible party 
(RP). The key to  preparing a 
credible risk assessm ent docum ent, is 
the p r io r  submittal o f a work plan 
for the proposed risk assessm ent.

Scoping Meeting
The first item o f  “prelim inary work" 
is the scoping meeting. This 
typically involves the RP and/or the 
R P 's consultant, and m em bers o f  the 
DEC staff. This is a good opportu­
nity for DEC sta ff  and the RP to 
discuss the general approach, and 
identify any problem s (data gaps, 
etc.) that may need to be addressed.

The Work Plan
W hen the conceptual site model is 
approved hy DEC. the R P can  begin 
to prepare the work plan.

The risk assessm ent w ork plan must 
address the m agnitude and probabil­
ity o f  threats to both human health 
and ecological conditions at a site.
The risk assessm ent work plan 
should include:

■  Submittal o f  a co ncep tua l site 
m odel (CSM ). The CSM  is u ed 
to evaluate exposure pathways. 
Pathways can be classified as 
ingestion (through food or drink), 
derm al (touch), and inhalation 
(through breathing). Sources o f 
contam ination are most often 
thought o f  as soil, water, o r air.

■  An in tro d u c tio n  sufficient to 
acquaint the reader with the 
background o f  the site (vicinity 
maps, geologic, and 
hydrogeologic setting, historical 
investigations);

B  A section to address the selection 
o f co m p o u n d s  o f  p o ten tia l 
co n cern , and a proposed point o f  
com pliance: and.

■  A discussion o f  the fa te  an d  
t r a n s p o r t  m odeling  o f  the 
com pounds o f  concern.

O ther sections o f  the risk assess­
ment work plan should address 
ex p o su re  assessm en t (including 
land uses, ground water uses, and 
soil exposure areas), toxicity  
assessm ent, and r isk  c h a ra c te r iz a ­
tion. Ecological receptors need to be 
adequately addressed.

A fter looking at the data, it may be 
decided that additional inform ation 
is required to com plete the risk 
assessm ent. In this ease, it would 
he important to include in the risk 
assessm ent work plan a section on: 
field activities, (o describe such 
things as the installation o f  addi­
tional m onitoring wells: collection 
o f  additional soil and ground water 
sam ples; anil, data collection to 
support an argum ent lor natural 
attenuation.

The Departm ent looks forward to 
working with lank ow ners and 
operators in the developm ent o f  
alternative cleanup levels at those 
sites where the source o f  contam ina­
tion has been rem oved, and the 
rem aining soil and/or groundw ater 
contam ination poses no significant 
threat to hum an health.

For More Information
For additional inform ation contact 
Steve Uainhridge. in Fairbanks, at 
907-471-2182.

ALASKA UNDERGROUND
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TECHNICAL REVIEW
This past summ er, the Environ­
mental Protection A gency (EPA) 
anil D epartm ent o f  Environm ental 
Conservation (DEC) together 
conducted a second season o f  
(underground storage tank) UST 
facility inspections throughout the 
stale.

28 Facilities Inspected
The two agencies inspected 76 UST 
tanks at 28 facilities located on the 
Kenai Peninsula, Fairbanks, 
Anchorage, and Fort Greely. The 
main focus o f  the inspections was 
to ensure that ow ners/operators 
were perform ing leak detection and 
had obtained financial responsibil­
ity for their tanks. Inspectors also 
provided ow ners with inform ation 
regarding the upcom ing 1998 UST 
standards and im provem ents their 
UST system s would need to  meet 
the 1998 standards.

Who Was Inspected?
This year's  inspections covered a 
wide variety o f  facilities including: 
mom & pop businesses: m ajor gas 
station chains: state facilities; and a 
military facility. O w ners w ere 
contacted by DEC approxim ately 
two weeks in advance o f  the 
inspection date and w ere requested 
to have specific docum entation 
readily available for review. 
Inspections generally look any­
where from a Itali an-hour to two 
hours depending on the num ber o f  
tanks at the facility, the type o f  
system s being operated, and the 
age o f  the tanks.

More Compliance Noted
Com pared to Ittst year's inspec­
tions, inspectors found m ore lank 
owners had upgraded or replaced 
their system s in an effort to meet 
the 1998 standards.

Upgrading Worth The Cost
M ost ow ners with upgraded or 

new system s said it was a stretch 
financially to upgrade or replace 
their old system s. However, most 
were glad they had (he work done. 
Benefits o f  upgrading included: 
reduced annual tank registration 
fees: avoidance o f  possible 
business shutdow ns due to delays 
in finding qualified individuals to 
do  the work as the 1998 deadline 
approaches; anil having confidence 
in their system s, knowing there 
was less likelihood a release would 
occur and if  one did they would he 
alerted to the problem  before it 
becam e a huge financial liability.

Out-of-Compliance Tanks
An ow ner w hose system  was found 
to be out-of-com pliance with 
federal and state regulations was 
issued a Notice o f  N on-Com pli­
ance (N oN C ) and was given a time 
period to correct violations without 
monetary fines being assessed.
The majority o f  the NoNC issued 
were for im proper leak detection, 
specifically im proper o r incom ­
plete inventory control record 
keeping and failure to conduct 
annual lank tightness lest. O ther 
violations included: im proper leak 
detection for pressurized lines: 
failure to have financial responsi­
bility; and failure to do cathodic 
protection testing.

In general, inspectors found 
ow ners and operators cooperative 
and more aware o f  the regulatory 
requirem ents.

For Information
For inform ation about the inspec­
tion program , or for UST facility 
requirem ents, contact Tim Stevens 
at 907-269-7538 or you may call 
the DEC hotline at 800-478-4974.

EPA AND DEC 
CONDUCT UST 

FACILITY 
INSPECTIONS

Problems Found 
During Inspections:

H improper leak detection, 
specifically improper or 
incomplete inventory 
control record keeping;

■ failure to conduct annual 
tank tightness test;

■ improper leak detection 
for pressurized lines;

■ failure to have financial 

responsibility;
■ failure to do cathodic
j r o t e c t i o r U e s t i r ^

ALASKA UNDERGROUND
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w w a a m A B O V E  AND BEYOND
COAST 
GUARD 

INSPECTIONS 
AND 

REQUIREMENTS 
FOR ASTS

Coast Guard Inspections
The United States Coast Guard 
(USCG ) conducted 187 aboveground 
storage tank (AST) facility inspec­
tions in rural A laska during the 
spring and sum m er o f  1996. The 
m ajor problem s discovered were 
related to lack of, o r deterioration o f  
safely equipm ent. Exam ples o f these 
discrepancies are:

0  no operation manuals;
O  inadequate or lack o f  secondary 

containm ent:
HI failure to perform  pressure testing 

on transfer piping:
H  failure to post “no smoking signs"; 
■  lack o f  facility security.

In several areas, there was evidence 
o f spills, leaky connections and 
unstable tanks.

USCG staff noted that they have seen 
som e im provem ent to A ST facilities 
in rural Alaska anil that the aw are­
ness level for USCG requirem ents is 
im proving.

Next year the Coast Guard is hoping 
to  conduct approxim ately the same 
num ber o f  inspections in rural 
A laska. They intend to focus on 
facilities where problem s were found 
in addition to facilities that they were 
unable to inspect during this season.

USCG Requirements 
The Clean W ater Act and the Oil 
Pollution Act give the USCG 
authority to regulate "M arine 
Transportation Related" (M TR) 
facilities. This includes hulk 
facilities that are capable o f  transfer­
ring oil to or from vessels with a 
capacity o f  10,500 gallons o r more 
and facilities that pose a significant 
and substantial threat o f discharge.

These requirem ents, were recently 
updated, and can be found in 33 
C FR  154 and 156. They arc brie lly 
sum m arized below:

■  O w ner/operator must submit a 
"L etter o f  Intent to O perate,’’ to 
the C aptain o f  the Port. The 
letter must contain the nam es, 
addresses, and telephone numbers 
o f  the facility ow ner and operator:

■  O w ner/operator must submit two 
copies o f  an "Operations 
M ann;’'"  describing how the 
opera 'm g rules and equipm ent 
requirem ents will be met and 
responsibilities o f  personnel who 
conduct transfers;

■  O w ner/operator must submit two 
copies o f  a Facility Response Plan 
for approval:

Q O w ners/operators are liable for 
oil spill rem oval costs and 
dam ages o f  up to $350 million 
including civilian and crim inal 
penalties;

■  The Coast G uard will inspect 
M TR 's, focusing on im m ediate 
dangers to life and health, 
pollution prevention, and danger 
to property;

■  The Coast G uard is responsible 
for testing and maintaining 
transfer hoses and piping.

For Information
For additional inform ation on 
USCG requirem ents for ASTs 
contact you local M arine Safely 
Office:

Juneau 907-463-2464 
Anchorage 907-271-6700 

Valdez 907-835-7215

ALASKA UNDERGROUND
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Attention Local Governments

The S torage Tank Program  recently mailed local governm ents in 
A laska a UST inform ation packet that is designed to he used hy 
sm all towns and m unicipalities to belter prepare for the 1998 
upgrade or closure deadline. If  you did not gel the packet, o r would 
like another, please call Ben Thom as at 907-465-5206; or e-m ail: 
b thom as@ envircon.slale.ak.us

Go Ask "Alice”
jv.
C v ■'

A laska S torage Tank Program  
staff recen tly  attended a  m eeting 
in W ashington D .C. to assist in 
the developm ent o f  a national 
standard for UST facility 
inspections. T he m eeting, 
sponsored by the A m erican 
Society o f  Testing and M aterials 
(ASTM ), explored the possibil­
ity o f  a third-party  inspection 
procedure that could  be used by 
tank ow ners, state regulators, 
loan officers, insurance brokers, 
or licensed tank w orkers. The 
standard w ould look like a 
com prehensive checklist and 
would include all the federal 
lank requirem ents. (A laska 's 
U ST requirem ents arc very 
sim ilar, so a  checklist for 
A laskans w ould be alm ost 
identical.) A laska is consider­
ing m oving tow ards the concept 
o f  requiring third-party inspec­
tors to perform  a facility 
inspection every few years.

Liners May Be Used 
For Corrosion 

Protection

The Iasi issue o f  the newsletter 
had a headline article concern­
ing the upgrading o f  tanks to 
meet the 1998 requirem ents 
One m ethod o f upgrade lor 
corrosion protection that was 
not m entioned. Inn that is an 
acceptable m ethod o f  corrosion 
protection is the use o f  a liner.
See 18 AAC 7 8 .0 3 0 (d ) for 
further details.

1997 Registration 
Fees Due

UST Registration for 1996 
expires on D ecem ber 3 1,
1996. An annual registration 
renewal fee is required by AS 
46.03.385(a), and must he 
paid to the Departm ent at least 
30 days before the registration 
expires each year.

A courtesy 1997 Registration 
Invoice was mailed around 
N ovem ber I. I996. R egistra­
tion fees are due D ecem b er 1, 
1996! Late fees o f  $10 per 
tank, per day, for non-paym ent 
begin January I. 1997! (The 
“day o f  paym ent" means the 
day the fee is received hy the 
D epartm ent o f  Environm ental 
Conservation or. if mailed, the 
day o f  the postm ark.)

Q uestions about registration 
o r lees? Contact David Allen 
at (907) 269-2537. o r outside 
Anchorage: (X00) 478-4974.

State Tanks

Seven Slate o f  A laska 
agencies, that m anage USTs, 
are developing a capital 
budget to upgrade, or close 
and replace. 200 state-ow ned 
USTs throughout Alaska.

Publications Available

The Storage Tank Program  has a 
large stock o f  publications, such as 
"D on 't Wait T ill ’98,” “Doing 
Inventory Control R ight." "C ontrol­
ling Cleanup C osts," “M usts for 
USTS.” and "D ollars and Sense."
We also have a num ber o f  other 
publications dealing w ith things such 
as closure, statistical inventory 
reconciliation, manual tank gauging, 
financing options for stale and local 
agencies, and general inform ation 
about underground storage tanks. 
Copies o f  these docum ents are free to 
the public.

We also have copies o f  industry 
standards related to USTs which may 
he reviewed in ou r DEC offices,

For further inform ation about 
available publications please call or 
visit your local office o f  DEC (see 
listing on back o f  this newsletter).

Look for this Logo

Wo vecent'v learned that the official 
Michle ver ;ion of the UST regula­
tions h as  a typographical error. The 
Cleanup Levels, a s  published in the 
O ctober 1996, Supplem ent, Page 
264, Part B, Table E, are incorrect. 
Do not use these values. P lease  
lefor to the regulations published by 
the D epartm ent and dated  Novem­
ber 3, 1995, for the correct values. If 
you are unsure which version to use  
or if you have questions, p lease  
contacl Cynthia Pring-Ham a t 907- 
465-5301.

This logo is a rem inder that lank 
ow ners/operators should not wait 
until 1998 to upgrade or close 
their (auks.

ALASKA UNDERGROUND
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STORAGE TANK PROGRAM
410 Willoughby Ave, Suite 105 
Juneau, AK 99801-1795
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ALASKA UNDERGROUND
r\0 IMPORTANT DATES

D e c e m b e r
1 1997 UST Registration Fees Due
31 1996 UST Registration Expires

J a n u a r y

F e b r u a r y

M a rc h  Alaska Workshops: Don't Wait Till '98 (Ketchik jn, Juneau, Kenai, Anchorage 
Fairbanks)

(Every Saturday - Tank Worker Exam • Anchorage)
(Fourth Saturday of every month - Tank Worker Exam - Fairbanks)

TANK.NET

The Storage Tank Program  has a web page on the Internet to  help answ er many 
questions about tanks in Alaska. Currently we gel about 20 visits per week. Visitors 
can: download U ST regulations, forms, lists o f  lank workers, and lis’s o f  all tanks; 
provide links to other tat.k pages: provide answers to  frequently asked questions; and, 
even download this newsletter. Is there a service that you need that we d on 't yet 
provide? G o check it out at: www.statc.ak.us/dec/dspar/stp_hom c.hini. and tell us 
what you think.

c

The Alaska Underground Storage Tank Program hag a 
Toll-Free Hotline. For assistance call: 

800-478-4974

CENTRAL/JUNEAU OFFICE 
410 Willoughby Ave, Suite 105 

Juneau. AK 99801-1795 
907-465-5200

ANCHORAGE OFFICE 
555 Cordova 

Anchorage, AK 99501 
907-269-7500

FAIRBANKS OFFICE 
610 University Ave 

Fairbanks, AK 99709-3643 
907-451-2360

KENAI OFFICE 
35390 Kalifonsky Beach Rd. 

Soldotna, AK 99669 
907-262-5210

FINANCIAL ASSISTANCE 
& REGISTRATION INFORMATION 

555 Cordova 
Anchorage, AK 99501 

907-269-7504

WASILLA OFFICE 
1075 Check SI. 

Wasilla.AK 99687 
907-376-5038

http://www.statc.ak.us/dec/dspar/stp_homc.hini
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HOUSE RESOURCES COMMITTEE
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FISCAL NOTE
STATE OF ALASKA
1997 LEGISLATIVE SESSION
Revision Date: 

Title:

BILL NO. HB141

fish and Game

Sponsor:
Requester:

An A c t re la t in g  to  a v e s s e l perm it m o ra to r iu m  (o r  th e  f t la r k a _ _ _ _ _ _ _ _
w e a th e rv a n e  sc a llo p  fis h e ry ; re la ting  to m an ag em en t o t  s c a llo p  fish e ri C o m p o n e n t : 
R e p . A u s te tm an _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Dept. Affected: __

BRU: Commercial Fisheries {Limited) Entry Commission
Limited Entry Program Administration

R ep . A u s te rm an
ExpendituresjRevenues

CO M PO N EN T S ER IA L  NO.

(Thousands of Dollars)

0471

OPERATIN G  EX P EN D ITU R ES FY 98 FY 99 FY 00 FY 01 FY  02 FY 03

p : r s o n a l  SERVICES

TRAVEL
CO N TRACTU AL

SUPPLIES

EQUIPMENT
LAND &  STR U CTU R ES

GRANTS, CLAIMS

M ISCELLANEOUS
T O T A L  OPERATIN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P ITA L  EX P EN D ITU R ES  1

CH AN G E IN R EV EN U ES ! )

FUND SO U R CE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match .

1004 GF
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0

1006 GF/MHTIA

Other

TO TA L 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any current year (FY97) cost: $ 0.0

PO SITIO N S

FULL-TIME

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 

No fiscal impact.

Prepared By: 

Agency:

Roger Kolden
Commercial Fisheries (Limited) Entry Commission 

Dale Airflgrson

Phone:

□ate:

789-6160
2/24/97

Approved by Commissioner:
Agency: C ommercial Fisheries (Limited) EntryDommissTon Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
2124/97



REPRESENTATIVE ALAN AUSTERMAN A la sk a  S t a l e  l e g i s l a t u r e

P.O. Box 2368, Kodiak, Alaska 99615 (907) 486-5930 • Session: Stale Capitol, Juneau. Alaska 99801 465-2487

M e m o r a u m d o m

TO: R ep resen ta tiv e  B ill H udson , C o-C hairm an
R ep resen ta tiv e  S co tt O gan, C o-C hairm an 
H ouse  R esources C om m ittee

FROM: R e p re se n ta tiv e  A lan  A u ste rm an  /  / I f )
U U a u -s -

DATE: F eb ru ary  27 , 1997

RE: HB 141 R elating  to  a vessel p erm it m oratorium  for A laska
w eath erv an e  scallop  fishery ; and m anagem ent o f th e  sca llop  fisheries

I respectfu lly  request that a hearing fo r m y bill, HB 141, be scheduled  before the 
H ouse R esources C om m ittee  at your earliest possib le  conven ience.

P lease co n tac t us if  you have any questions concern ing  HB 141. M y s ta ff  w ill 
p rov ide ap p ro p ria te  backup  fo r you r in fo rm ation , includ ing  a zero  fisca l note by 
the D epartm ent o f  F ish and G am e. Y our assistance  w ill be g reatly  appreciated.

Akliiok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ou/inkie • Port Lions



2?'K i  REPRESENTATIVE ALAN AUSTERMAN A laska S late  L egislature 
■ -

Z i -  P.O. Box 2368, ..odink, Alaska 99615 (907) 486-5930 • Session: Stale Capitol, Juneau, Alaska 99SOI 465-2487

S P O N S O R  S T A T E M E N T  HB 141
A  V E S S E L  P E R M I T  M O R A T O R I U M  

F O R  T H E  A L A S K A  W E A T H E R V A N E  S C A L L O P  F I S H E R Y

I have in troduced HB 141 to im plem ent a m oratorium  w ithin the state waters 
off Alaska similar to the m oratorium  being im plem ented by the N orth  Pacific 
Fisheries M anagem ent Council affecting the federal waters off Alaska.
W ithout a m oratorium  implem ented in state waters, it is probable that there 
w ould be an increase in effort on our state w ater scallop stocks, as well as on 
the associated m arine habitat, and create an unm anageable fishery.

W orld w ide scallops have proven to be susceptible to overfishing and 
b o o m /b u st cycles. Scallops are long lived shellfish. The large scallop meats 
which bring  prem ium  prices come from scallops eight years or older.

The Alaska scallop fishery started in 1968. Nineteen east coast scallop vessels 
came to Alaska and took 1.7 million pounds of scallop meats. The fishery 
continued at a harvest level of 1.3 m illion pounds of m eats annually  until 
1973. Catches dropped off sharply after 1973 and fishing ceased in 1978 when 
scallop beds were depleted. This boom and bust cycle was repeated in the 
1980's and  appeared to be repeating for a third time in the 1990’s until the 
state developed a fishery managem ent plan for scallops in 1993. All scallop 
fishing w as stopped in February 1995 in order to prevent an east coast 
scalloper, Mr. Big, from fishing in unregulated federal waters. The fishery 
reopened in late 1996 under a federal m anagem ent plan.

A t present w eathervane scallops are m anaged jointly by the federal 
governm ent and the State of Alaska. There is a federal fishery m anagem ent 
plan to delegate m anagem ent authority of scallops to the state "in process" 
which has not been finalized. The m anagem ent plan includes m andatory 
100% observer coverage, caps on the am ount of crab bycatch which can be 
taken and  area specific quotas. U nder new  language in the M agnuson- 
Stevens Fisheries Conservation and M anagem ent Act, the State of Alaska 
could exercise m anagem ent authority out to 200 miles under delegated 
au thority .

Akhiok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ouzinkic • Port Lions



It is also in the State of Alaska's best interest that both the State and federal 
w ater scallop fisheries have a similar m anagem ent plans and be m anaged by 
the State of Alaska. My goal is delegation of m anagem ent authority by the 
U.S. D epartm ent of Commerce to the State of Alaska w ith a m ore restricted 
m oratorium  base. It should be noted that the N orth Pacific Fishery 
M anagem ent Council's Environm ental Assessm ent and Regulatory Im pact 
Review found that four vessels could efficiently harvest the Alaska scallop 
quotas.

W ithin this legislation, I have separated ou t the weathervane scallop fishery 
conducted in Area H, in Cook Inlet. The Area H scallop fishery is unique in 
that it is m anaged as an entirely separate fishery, has different gear 
specifications, and has more recently been developed.

HB 141 is needed to ensure careful conservation of the scallop stocks, as well 
as the m arine habitat in which the scallops live, and to ensure that the 
bycatch of other marine animals, such as crabs, are properly controlled and 
m anaged. It is imperative to im plem ent a m oratorium  on new entrants into 
the w eathervane scallop fishery now.



0-LS0112V R.I 
U te rm o h le  

3 /4 /97

A M E N D M E N T  -Mr |
OFFERED IN THE HOUSE 

TO: CSHB 141 (FSH)

&
1 Page 5, line 1:

2 Delete "Alaska"

3 Insert "the state and the adjacent United States exclusive economic zone"

-1 -
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3 /27 /97

A M E N D M E N T

OFFERED IN THE HOUSE 

TO: CSHB 141(FSH)

1 Page 3, line 24:

2 Following "registration area":

3 Insert "(1)"

4 Delete "1995"

5 Insert "1994"

6 Following "1996":

7 I n s e r t a n d

8 (2) during each of at least three calendar years between 1984 and

9 1996, inclusive"

10 Page 3, following line 24:

11 Insert a new subsection to read:

12 "(f) Notwithstanding (d) and (e) of this section, a vessel owner who does not

13 own a commercial fishing vessel that qualifies for a vessel permit for a scallop fishery

14 registration area may receive a vessel permit for that registration area if the vessel

15 owner owned and fished two or more commercial fishing vessels whose combined

16 participation in the scallop fishery for that registration area would satisfy the

17 requirements for a vessel permit for that registration area under this section. The

18 commission shall issue a vessel permit under this subsection to the last commercial

19 fishing vessel that the vessel owner owned to satisfy the requirements for the vessel

20 permit for the registration area if the vessel owner still owned that commercial fishing

21 vessel on July 1, 1997."

22 Reletter the following subsections accordingly.

-1 -



AM ENDM ENT #3 TO CSHB 141 (FSH)

page 3, line 14:

change "July 1" to "June 30"
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PO Bax 36 ^  Homer AK 99603 
Home Pfions (907) 235-7821

March 18. 1997

Rep Gail Phillips 
House o f  Representatives 
State Capitol 
Juneau AK 99801-1182 
FAX 465-3472

Dear Rep. Phillips,

I hate to write a letter of this context to anyone but a truely grave injustice is about to happen 
again. I am a Scallop fisherman from Homer, 25 years of paying taxes and building a life of five 
children all bom and raised here. Fourteen years ago a Scallop fisherman from New Bedford, 
MA named Mark Candianice rolled around here from the East in a vessel called the F/V Pursuit.
I don’t usually bring up personal names, but since I called to speak with Rep. Austerman from 
Kodiak who introduced House Bill No. 141(FSH) my reply back was a call from Mr. Candianice 
who is obviously a constituent.

In his pursuit to structure how this fishery will continue he has participated in several strange 
practices such as darting in and out of Cook Inlet as other Kodiak fisherman did for years hitting 
Kamashak Bay, Cook Inlet during the month of December when the fishery was closed. In 1986 
the state totally closed the Scallop fishery in Cook Inlet due to these infractions. Who paid? We 

Ov\ V V c o j d'd in Homer.
wvxt1 , -^A ccording to Bill 141, Cook Inlet Scallop fisherman are to be locked into area H. (See Sec. 

t\ ^  16.43,9006 (e) and definition vl>#i). We who of all Scallopers have demonstrated very clean 
d^e,v\ dredging practices, and by the way are not even required to have observers. Check out our 

w W i;  \o  M^Crecord with AK State Fish and Game. We are given no credit for clean fishing, why keep us out 
0 ^  Exclusive Economic Zone (EEZ) when others show no effort on their own part to police
V  • t - 0 themselves.

Mr. Austerman’s bill states we should stay in area H, basically super exclusion. One problem 
in being locked into Cook Inlet it does not aliow for oil spill-related problems shutting us down. _ 

, Wc would have nowhere to fish. At the same time I have never been one to protest oil '
oal development in Cook Inlet. Another unfair situation is the fact that there is a vessel from

d - S o

L

\T i

\ o t W Petersburg which has only fished the Yakutat district. It will under Mr. Austerman’s bill be 
allowed to range everywhere. There is a lot of new frontier in the Western Aleutians that no one , uJ\\
has explored. Why should that area be just for a select few fisherman from Kodiak and the ^>v-
Eastern Seaboard. c-O  ^

1 might point out that my argument was well received with our State Fishery Advisory Panel.—̂ ^  l I
When passed on to the North Pacific Fisheries Council it fell to deaf ears. Please represent somer- \ o w  MI
true Alaskan people in this issue. Throw out Sec. 16.43.9006 (e) of this bill and let all Alaskan .V ( W
scallop fisherman (only 6 registered in 1996) fish anywhere in coastal Alaska, respecting the -
gear size regulations that have been in place for 16 years. ^  CA

\ c3  vA /icvd-tu i

Captai

Sincerely, ,<̂
VtA-V. dV 'xW  

Ernest E. Beile, Jr. t 0 n I
VV Northern Explwr
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The result to the long time fishers were lost homes, broken families and near insolvency 
for the resident fleet. But all but one of the recently arrived east coast vessels returned to 
fish back east during the federal closure as they had permits to do so. On their way, this 
fleet stopped to fish off Washington and Oregon. They depleted those beds with gear that 
is illegal in both Alaska and on the east coast. The resident Alaskan fleet does not have 
the licenses to fish in the east coast’s limited entry scallop fishery. Neither did our single 
purpose vessels qualify for any of the other Alaskan fisheries.

These events happened, i honestly feel, due to the lengthy three and a half years the 
NPFMC took to develop a management plan and federal moratorium for the Alaskan 
scallop fishery. This allowed the fleet, along with greed from the then newly arrived east 
coast fleet, to double in size and increase capacity way beyond the boundaries the resource 
can support in the long run.

It is sad that regulators do not react to curtail overcapitalization in fisheries untii it is too 
late. It is then left to managers and what fishers remain to pick up the pieces to try to 
make a viable fishery. In this case, the cost and harm done to the resident fleet was, 
without question, immense

In closing, I must again state that, in my estimation, this fishery can only support a 
handful o f dedicated full time vessels. Anything more than this will result in attrition due 
to insolvency. The long term fishers here can not move to other fisheries as they have no 
other fisheries to move to.

I can not speak to issues concerning the Cook Inlet scallop fishery as this is not an area 
that we fish.

Thanks for your attention to these issues. Please call for any additional information.

Sincerely,

MARK P. KANDIANIS 
FV Provider

C ,\   ■

C. 'rA'tfAi
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c Fish Company 
326 Center Avenue 

Suite 205 
Kodiak, AK 99615

January 30, 1997 

Mr. Dale Anderson
Commercial Fisheries Entry Commission 
State of Alaska

VIA FAX: 907-784-6170

Dear Dale:

My name is Mark Kandianis. I’m a commercial scallop fisherman from Kodiak. I have 
fished scallops commercially in Alaska since 19S0 as mate and captain aboard the F/V 
Pursuit and later owner and captain aboard the F/V Provider.

In 1993, the North Pacific Fishery Management Council did an analysis which stated that 
the Alaskan scallop fishery could support nine vessels at break-even with a GHL of 
approximately 1. 0 -1.3 million lbs. of shucked scallops. This overstates the abundance 
o f Alaska’s scallop resource as GHL’s are actually all set at 0 to the upper range of 
harvest. Since 1993, several management areas have had GHL’s reduced or were closed 
early due to low CPUE, with signs that other areas may also be in decline. Additionally, 
many o f the areas for which a GHL is established do not support any commercial 
weathervane scallop beds while other areas are closed due to crab bycatch long before the 
GHL is reached. Many commercially viable scallop beds are not available to harvest due 
to their location within closed areas such as sea lion rookeries and crab savings areas.

1  have witnessed localized stock depletions often in the past. The Bering Sea started with 
no set quota in 1993 - later a GHL was set at 0-600,000 lbs. I fully expect to see 
reductions in this area in the near future. In Kodiak, the long term mainstay of our fishery, 
the GHL was set at 400,000 lbs. In the recent past, this production came almost 
exclusively from the Shelikof District as beds on the east side of Kodiak are depleted. Last 
year, the CPUE in Shelikof dropped quickly, and as I rectal, the harvest was 210,000 lbs. 
when it was closed. The Prince William Sound quota was set at 50,000 lbs in 1994 and 
was reduced this year to 22 ,000  lbs. even after a lengthy closure.

I believe that many of the western area stocks are comprised of sporadic year classes with 
little or no sign of recruitment. In light of this, I believe in the near future that the 
statewide GHL’s will be diminishing. I believe the Alaskan scallop resource to be 
classified as being spasmodic which shows irregular pulses of high abundance followed by 
periods of scarcity or collapse. Most scallop stocks fit this type. Environmental conditions



underlie spasmodic pulses in at least two well documented and dramatic cases. Another 
factor to consider is crab bycatch which can and has limited catch in most districts in the 
westward region.

However, conservative management measures can allow this fishery to stabilize. The 
weatheivane is a longlived animal so good year classes can be spread out to accomodate a 
small fleet over time until the next successful recruitment event occurs.

As small a number as it might seem, it has been my experience over time that this resource 
has never supported more than four to five full time vessels on a year round basis and in 
some years fewer than that.

I own one vessel in the fishery and have many times in the past been asked if I would be 
interested in expanding to other vessels in the fishery. I have declined knowing from 
nearly two decades of experience the limits of the resource and the abundance 
fluctuations.

In 1992 with .he arrival of two unusually large, high capacity vessels and with very little 
in the way of management, it became evident that the resource was about to be 
overexploited with no consideration for the future health of the fishery.

As word of large landings reached the east coast, gold fever seemed to prevail as owners 
sent vessels through the Panama Canal two at a time. In 1992, a Federal moratorium was 
sought when it became evident that the State of Alaska had no mechanism to limit the 
number o f permits by vessel. (We also found that the Federal groundfish moratorium 
would not cover scallops as they were not covered under the federal groundfish 
management plan. Though the resource is located primarily in the EEZ, the scallop fishery 
had been managed by the State for over twenty years.)

As the newly arrived fleet steadily increased, their assertions were that though the fishery 
had been prosecuted for twenty years, neither the State nor the long-term fishers really 
knew the extent o f the resource. Also, the North Pacific Fishery Management Council 
had only limited interest in this fishery as they had bigger fish to fry. State management 
concerns grew, along with many restrictive measures - which we supported.

At this time, with the inclusion of the newly arrived east coast vessels there were 
approximately 9-10 full time vessels participating, The historic participants found 
themselves operating at break even or less. In January 1995, one o f the new high 
capacity vessels (Mr. Big) turned in its Alaskan scallop permit and fished exclusively in 
federal waters in order to avoid Alaska’s regulations. Without an FMP, operators in the 
EEZ without any Alaskan permits could fish without adhering to any regulations. This 
resulted in the fishery being shut down completely by the NPFMC for over eighteen 
months. Only a limited fishery in state waters occurred during that time.
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CS FOR HOUSE BILL NO. I4KFSH)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

BY THE HOUSE SPECIAL COMMITTEE ON FISHERIES

Ottered: 2/27/97 
Referred: Resources

Sponsor(s): REPRESENTATIVE AUSTERMAN

A BILL

FOR AN ACT ENTITLED 
"An Act relating to a vessel permit moratorium for the Alaska weathervane scallop fishery; relating 

to management of the scallop fisheries; and providing for an effective dale."

BE IT ENACTED BY THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS AND INTENT, (a) The legislature finds that

( 1) the scallop fishing fleet in Alaska is overcapitalized;
(2) fishing effort in the Alaska weathervane scallop fishery has reached levels that 

may threaten the sustained yield management of the fishery;
(3) weathervane scallops are long-lived animals with few natural predators: these 

attributes are common to species that are the most susceptible to overfishing:
(4) the status of many Alaska weathervane scallop stocks is largely unknown, and 

the stocks are susceptible to localized depletion and general overfishing;
(5) scallop fisheries around the world have collapsed after relatively short periods 

of intense fishing;
(6 ) scallop dredges may adversely affect important bottom-dwelling species, such 

as king crab d Tanner crab, and without careful management may threaten the conservation of 
these other fishery resources;

(7) the conventional limited entry and moratorium system under AS 16.43 cannot 
adequately protect the economic health and stability of the Alaska weathervane scallop fishery or 
adequately promote the sustained yield management of the Alaska weathervane scallop fishery:

(8 ) the United States Department of Commerce has taken action to restrict access to 
the Alaska weathervane scallop fishery in the waters of the United States exclusive economic zone 
adjacent to Alaska;

(9) state management of the entire Alaska weathervane scallop fishery will provide a 
uniform and comprehensive management regime for the fishery, protect the economic health and 
stability of the fishery, and promote sustained yield management of the fishery:

( 1 0 ) establishment of a moratorium on the issuance of vessel permits to new vessels 
seeking to enter the Alaska weathervane scallop fishery promotes the purposes of art. VIII, sec. 15, 
Constitution of the State of Alaska, and AS 16.43 while providing an opportunity to study and 
evaluate the feasibility of a permanent vessel permit limited entry system for the Alaska weathervane 
scallop fishery.

(b) It is the intent of the legislature that the Board of Fisheries maintain 100 percent 
observer coverage for all vessels engaged in the Alaska weathervane scallop fishery.
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* See. 2. AS 16.05 is amended by adding a new section to article 5 to read:
Sec. 16.05.735. Management of offshore fisheries. The state may assume 

management of the scallop fisheries in offshore water adjacent to the state in the absence of a 
federal fishery management plan for scallops or in the event that a federal fishery management 
plan for scallops delegates authority to the stale to manage scallop fisheries in the United Stales 
exclusive economic zone.

H Sec. 3. AS 16.43 is amended by adding a new section to read:
See. 16.43.906. Vessel permits for weathervane scallop fishery, (a) The 

commission shall issue annual vessel permits for commercial fishing vessels used in the 
weathervane scallop fishery. The commission shall issue vessel permits to the vessel upon 
application by the vessel owner. The commission shall issue separate vessel permits for each 
registration area. The weathervane scallop fishery registration areas are the statewide Alaska 
weathervane scallop fishery registration area and the area I I weathervane scallop fishery 
registration area.

(b) A vessel permit is a use privilege authorizing the vessel to take weathervane 
scallops in the registration area for wJncluhe-ve^seTperniit is issued. The use privilege 
conveyed by a vessel permit may be modified or revoked by the legislature without 
compensation.

tc) On or after July 1, 1997, a commercial fishing vessel may not be used to take 
weathervane scallops in a registration area unless a vessel permit for that registration area has
been issued under this section for the vessel. ffufZ* 1 f. til1'1 __

(d) The commission may not issue a vessel permit under this section to a O  
commercial fishing vessel for the statewide Alaska weathervane scallop fishery registration area 
for the period from July 1. 1997. through June 30. 2001, inclusive, unless the vessel has landed 
at least 1,000 pounds of weathervane scallops that were legally taken in the statewide Alaska ,
weathervane scallop fishery registration area, ______ 3 ricO r

( 1) during calendar year 1995 or 1996: and ^
(2) during each of at least four calendar years between 1984 and 1996,

inclusive.

l l l M t u . -
s f i / l

(e) The commission may not issue a vessel permit under this section to a
commercial fishing vessel for the area H weathervane scallop fishery registration area for the 
period from July 1, 1997, through June 30,2001, inclusive, unless the vessel has landed at least 
I .(XX) pounds of weathervane scallops that were legally taken in the area H weathervane scallop 
fishery registration area during calendar year 1995 or 1996. (f) Use of a vessel in a
weathervane scallop fishery on or after July 1, 1997, may not be used to establish eligibility for 
a vessel permit for a weathervane scallop fishery that may be issued after June 30, 2001.

(g) Subsections (d) -(f) of this section may be superseded by regulations adopted 
by the commission under subsequent legislation enacted by the legislature authorizing

( 1) a permanent vessel permit limited entry system for the weathervane
scallop fishery; or

(2 ) termination of the temporary moratorium on issuance of new vessel 
permits established by this subsection.

(h) An application for a vessel permit under this section must contain the name of 
each permit holder authorized to operate the vessel in the weathervane scallop fishery and other 
information the commission may require to implement this section. The owner of a vessel for 
which a vessel permit is issued shall notify the commission in writing of a change in the permit 
holders who are authorized to operate the vessel in the weathervane scallop fishery. In this 
subsection, "permit holder" means a person who holds an entry permit or interim-use permit 
issued under this chapter for the weathervane scallop fishery.

(i) If a commercial fishing vessel that qualifies for a vessel permit under this section 
is sunk, destroyed, or damaged to the extent that the vessel is inoperable for a weathervane 
scallop fishing season, the commission may, upon the request of the owner of the vessel, reissue 
the vessel permit for that fishing season to another commercial fishing vessel with an overall



length ami horsepower rating that does not exceed the overall length and horsepower rating of 
the vessel that was sunk, destroyed, or damaged.

( j) The fee for the annual vessel permit is $1,000. A vessel permit is valid for the 
calendar year that is inscribed on the license.

(k) The commission may adopt regulations that the commission considers 
necessary to implement this section.

(I) In this section,
( 1) "area H weathervane scallop fishery registration area" means the marine 

waters of Cook Inlet north of the latitude of Cape Douglas (58 degrees 52 minutes North 
latitude) and west of the longitude of Cape Fairfield (148 degrees 50 minutes West longitude);

(2 ) "landed" includes catching or catching and processing of weathervane 
scallops taken in state waters or the adjacent United States exclusive economic zone for sale as 
evidenced by a Department of Fish and Game fish ticket;

(3) "statewide Alaska weathefvane scallop fishery registration area" means 
the marine waters of Alaska, outside of the area H weathervane scallop fishery registration area.

* Sec. 4. AS 16.43.911(c) is amended to read:
(c) Notwithstanding AS 16.05.815 and AS 16.43.975, the commission may release 

to the owner of a vessel information on the vessel's history of harvests in a [THE KOREAN 
HAIR CRAB] fishery that is necessary to apply for a vessel permit

under AS 16.43.901 - 16.43.906.
* Sec. 5. Section 5, ch. 126, SLA 1996, is amended to read:

Sec. 5. AS 16.43.901 [AND 16.43.911], added by sec. 3 of this Act, is  [ARE] 
repealed July 1,2000.

* Sec. 6 . AS 16.43.906, added by sec. 3 of this Act. and AS 16.43.911 are repealed July I, 2001.
* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).



March 22, 1997

To: Rep. Alan Austerman
Chairman, House Fisheries Committee

From: Rep. Gail Phillips
SPEAKER OF THE HOUSE

Re: HB141 - Moritorium for Scallop Industry

Alan, please review the attached letter from Ernest E. Beile, a 2?-year Cook Inlet 
scallop fisherm en, during  your committee meeting pertaining to the above 
p roposed  legislation.

His concern is for lim iting the fishing area to just area A, when new areas m ay open 
w hich w ould  then exclude Cook Inlet scallopers, but not the few fisherm en from 
Kodiak. (Section 16.43.906(e).

A dditionally , Section 16.43.906 (d) of the bill calls for qualifying years of 1984 - 96; 
how ever, apparently  during  this time Cook Inlet was shut dow n due to overfishing 
from  boats ou tside the district. This timeframe limits Cook Inlet fisherm en, who 
could no t fish due to regulation, not because they did not want to fish during  those 
years.

Please get back to me with your committee's response after your m eeting. Thank 
you.

GP.ps

encl.

- hlAJLJ ^ (JjkccZo CC/VV-*--v<L.̂
7 Z> "  n J i  k a  o - c
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March 18. 1997

Sen John Torgcnon 
Senate 
State Capitol 
Juneau AK 99801-1182 
FAX 465-4779

Dear Sen. Torgerson,

I hate to write a letter of this context to anyone but a truely grave injustice is about to happen 
again. I am a Scallop fisherman from Homer, 25 years of paying taxes and building a life of five 
children all bom and raised here. Fourteen years ago a Scallop fisherman from New Bedford. 
MA named Mark Candianice rolled around here from the Hast in n vessel called the F/V Pursuit. 
1 don’t usually bring up petsonal names, but since I called to speak with Rep. Austerman from 
Kodiak who introduced House Bill No. 141(FSH) my reply back was a call from Mr. Candianice 
who is obviously a constituent.

In his pursuit to structure how this fishery will continue he has participated in several strange 
practices such as darting in and out of Cook Inlet as other Kodiak fisherman did for years hitting 
Kamashak Bay, Cook Inlet during the month of December when the fishery was closed In 1986 
the state totally closed the Scallop fishery in Cook Inlet due to these infractions. Who paid? Wc 
did in Homer.

According to Bill 141, Cook InJet Scallop fisherman are to be locked into area H (Sec Sec 
16.43 9006 (e) and definition (I) #1). We who of all Scallopers have demonstrated very clean 
dredging practices, and by the way are not even required to have observers. Check out our 
record with AK State Fish and Game. We are given no credit for clean fishing, why keep us out 
of the Exclusive Economic Zone (EEZ) when others show no effort on their own part to police 
themselves.

Mr. Austerman’s bill states we should stay in area H, basically super exclusion. One problem 
in being locked into Cook Inlet it does not allow for oil spill-related problems shutting us down 
We would have nowhere to fish. At the same time I have never been one to protest oil 
development in Cook Inlet. Another unfair situation is the fact that there is a vessel from 
Petersburg which has only fished the Yokutat district. (I will under Mr. Austerman's bill be 
allowed to range everywhere. There is a lot of new frontier in the Western Aleutians that no one 
has explored. Why should that area be just for a select few fisherman from Kodiak and the 
Eastern Seaboard.

I might point out that my argument was well received with our State Fishery Advisory Panci 
When passed on to the North Pacific Fisheries Council it fell to deaf cars. Please represent some 
true Alaskan people in this issue Throw out Sec. 16.43 9006 (e) of this hill and let all Alaskan 
scallop fisherman (only 6 registered in 1996) fish anywhere in coastal Alaska, respecting the 
gear size regulations that have been in place for 16 years

Sincerely,
Emcst E Beile, Jr

/

C a p f * i n  F A f  M n r t h r m  F * n l i * r r r
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Reference to House Bill 141 March 25,1997

Please let the following clause for an amendment to HB 141 supercede my suggestion 
for an amendment which I sent Monday, March 24,1997, -  -  - the part which referred 
to a reciprocal clause.

The amendment should be: Each vessel owner who qualifies for a permit to fish 
scallops during the moratorium in the Cook Inlet, Area H, Alaska registration area will 
also qualify for a permit in the statewide Alaska weathervane scallop fishery,

Note. The four vessel owners who would qualify with the above amendment are all 
Alaskan. They live here in Alaska, and sell their product In Alaska, (one from Cordova, 
two from Homer, and one from Eagle River).

Thla la a fair and simple way for the legislature to assure deserving 
Alaskan fishermen their rights.

Thank you.

Max Hulse 
?N  La Brisa 
P O Box 770881 
Eagle River, AK 99577 
907-694-2413 
FAX 907-694-2413
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OCEANIC RESEARCH SERVICES, INC.

P.O. BOX 192 
ESTER, AK. 99725

TO: HOUSE RESOURCE COMMITTEE

ATTN: REP. BILL HUDSON/ AIDE HANS

FROM: WILLIAM KOPPLIN

DATE: 26 March, 1997

NO. OF PAGES:

Rep. Hudson,

I would like to comment on HB 141 that your committee is having a teleconference on 27 
March. I plan on being present and plan to testify during the teleconference. I own a small fishing 
vessel that I use to scallop. We also fish in other fisheries. I have scalloped in the Yakutat, Kodiak, 
and Cook Inlet areas. If this bill is passed w ithout any revisions, I will only be able to fish in Cook 
Inlet. I have been an Alaskan resident for 22 years and I intend to stay here for a long time. I hire 
Alaskan residents for crew and I spend the proceeds from the scallop harvest in the State. My 
comments and concerns are:

Page 1:
Line 6: The scallop fishing fleet has not been shown to be overcapitalized. The North Pacific 

Fisheries Management Council (NPFMC) in 1994 could not and did not determine that the fleet was 
over capitalized. At that time there were only 18 boats in the fleet. I am not aware of any analysis 
that has been done since that time and the scallop fleet has decreased in size from 18 to 11. Under 
the NPFMC moratoiium, only 11 vessels qualified for a permit. The same amount of fishable area on 
the East Coast is presently supporting approximately 350 vessels. This is decreased from over 500 
vessels four years ago. HB 141 would further reduce the number of qualified vessels to fish in Alaska 
to 4. The 1996 scallop quota was approximately 1.5 million lbs. The ex-vessel price was $7.00 per 
lb. That makes the harvest worth $10.5 million or $2.6 million per vessel for four vessels. I am hard 
pressed to believe that any vessel is not financially viable that can gross $2.6 million. It should also 
be noted that all four of the qualifying vessel are owned by people that do not live in the State of 
Alaska and that the majority of the crews are not Alaskan residents. Neither the jobs or the money 
will stay in the State.

Line 7: The Catch Per Unit Effort (CPUE) for the scallop industry is low in some areas that have 
been heavily fished for many years. The largest scallop areas, Yakutat, Kayak Island, and the Bering 
Sea have not shown any drop in the CPUE that would indicate that the stocks are threatened. In most 
of the areas the CPUE has remained high until the quota is reached. This indicates that the stocks are 
healthy and over fishing is not occurring.

Line 4-7: The NPFMC has spent four years working on a scallop moratorium plan and it is
Page 2:

PHONE: 907/479-5426 
FAX: 907/479-5425
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currently ready to implement. Why is the State inventing another plan? This appears to me to be 
overlap of resources, time, and money. What is the reasoning behind the statement that the current 
plan can not "adequately promote the sustained yield management of the Alaska Weathervane 
scallop?" ADF&G has recently increased the quota in both the Yakutat and Cook Inlet areas. This 
appears to indicate that the management plan is working well and does not require change.

Page 3:
Line 15: The Alaska Department of Fish and Game (ADF&G) has a current practice of using the 

term "landing" to prove of a vessel's participation in a fishery instead of a certain amount of poundage 
to show proof that a vessel has participated in a fishery. The NPFMC also uses this definition as proof 
of participation in the scallop fishery. The use of a set number of pounds is not required and will 
cause increased time and money to verify each boat. Small boat owners such as myself, can often be 
disqualified if due to mechanical breakdown or bad weather we can not make large landings. Putting 
a certain amount of poundage in order to qualify discriminates against small boat owners.

Lines: 17-19: The qualifying years for a vessel. Can you explain the logic for the proposed 
dates, especially since the scallop season was closed in 1995 due to the "M ister Big" situation. The 
requirement for a vessel to qualify in both stipulations is not practical and as I stated earlier, this will 
exclude most of the vessels that qualify for the NPFMC moratorium. This will also reduce the total 
number of vessels that qualify to only 4 and all of these vessels are owned by non-Alaskans. These 
requirements will also exclude aN Alaskan vessels from fishing our State resource.

Lines 20-24: There is no reason to spend the time and money to set up a separate regulations 
and permitting for area H. This area presently has a separate quota and gear restrictions. This area 
should not be separated from the rest of the State and should be open to any vessel that wants to fish 
in those waters and follow  the regulations that are in place. This clause is creating a "super 
exclusive" area and past history has shown that these types of areas are costly and difficult to 
manage. Again by setting up this region separately, small boat owner is being excluded from fishing 
in the remainder of the State.

Page 4:
Line 19: The annual fee of §1,000 will be a great hardship for small boat owners. The current 

scallop license fee for Ak. residents is §250. This is the highest fee for all the fishery licenses. I can 
not understand the reasoning for quadrupling the fee.

Page 5:
Lines 4-12: I do not have the resources to look up the stated statutes. Can you explain them 

to me and what is meant in lines 4-7?

I would like to add the following Amendments:

1) Page 3, Line 15, Delete "at least 1,000 pounds of weathervane scallops" and replace with 
"the vessel must have at least one landing of weathervane scallops".

2) Page 3, Lines 17-19, delete the lines and insert "use the same qualifying criteria as specified 
in the NPFMC Scallop Moratorium for vessel qualification. There would be no exceptions."

3) Page 3, Lines 20-24, delete the entire clause and add "any vessel legally registered, can fish
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i  any area as long as the vessel fo llows the ADI“&G regulations for that area."

4) Page 4, Line 10, delete "01 ,000 " and odd, "uee the current fee for State residents and 
icrease non-resident fee to §2,000.

My closing remarks on HB 141; this Bill was written to give the scallop fishery to out of State 
esidents. HB 141 will disqualify all the small boat owners in the State from fishing scallops. This is a 
esource that belongs to the residents of the State of Alaska. The NPFMC has spent over four years 
vorking on this moratorium project and they have reduced the scallop fleet from approximately 22 
lown to 11 vessels. A t the current harvest level, current price, and 11 vessels fishing, this allows for 
nore than $1 million per vessel. I find it d ifficu lt to understand that the industry is overcapitalized 
vith that amount o f money. I also know that our boat did not come close to grossing $1 million last 
ear from scallop fishing. Our boat qualifies under the NPFMC moratorium but not with this Bill. I 
irge you to rewrite HB 141 to be more equatable to small boat owners and residents of Alaska, or 
iccept the NPFMC Moratorium and save your time and money enacting a similar bill.

hank you for your time.

i

’resident
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COST DATA FOR ALASKAN SCALLOP FLEET

AVERAGE BREAKEVEN COST FOR SCALLOP FLEET IS $ 824,234.00, NPFMC
RANGE 1.1 MIL-,7 MIL

NUMBER OF VESSELS THAT WILL BREAK EVEN AT PROJECTED PRICE LEVELS
AND AVAILABLE HARVEST LEVELS

PRICE /LB 8.00/LB 5.50/LB 5.00/LB 4.50/LB

IF QUOTA = 900.000 LBS 6.5 6 5.4 4.9

IF QUOTA= 800,0001.BS 5.8 5.3 4.8 4.3

“96 HARVEST”
aprox 704,000 LBS 5 4.6 4.2 3.8

IF QUOTA= 600.000 LBS 4.3 4 3.6 3.2

IF QUOTA= 500,000 LBS 3.7 3.3 3 2.7

• VESSELS WITH ABOVE THE AVERAGE BREAKEVEN COSTS WILL HAVE TROUBLE WITH
THIS SCENARIO
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ALASKAN SCALLOP FISHERY (BERING SEA AND GULF OF ALA'JKA) 

AREA PRODUCTION FORCASTS 97-98

1. BERING SEA -  SEASON STARTS JULV97*. EXPECT DROP IN CPUE MID SEASON
AND BYCATCH PROBLEMS. VIRGIN GROUNDS STARTED '92 '
(NO QUOTAS, NO OBSERVERS). *93" 100% OBSERVERS AND 
QUOTAS, HEAVY FISHING EFFORT AND HIGH BYCATCH RATES.

2. SHUMAGINS -  CRAB BYCATCH HAS BEEN MAJOR PROBLEM, TWO VESSELS HAVE
CLOSED AREA EARLY WITH HEAVY BYCATCH RATES LAST TWO 
SEASONS. LOW SCALLOP HARVEST.

KODIAK (SHELIKOF) -  EXPECT DROP IN CPUE EARLY ON. HAS BEEN MAINSTAY
OF KODIAK SINCE MID 80’S. HAS HAD HEAVY FISHING 
PRESURE SINCE 92, BYCATCH MED.

4 . KODIAK (EAST SIDE) -  FISHED HEAVLY SINCE EARLY 80'S, NOW DEPLETED.
NEEDS RECRUITMENT.

PRINCE WILLIAM SOUND -  KAYAK ISLAND - DOWN, VESSEL MR. BIG OVEREXPLOITED
RESOURCE BY OVER 100% IN "95‘ . QUOTA HAS BEEN CUT 
FROM 50KTO17K

6. YAKUTAT- STABLE. NO BYCATCH PROBLEMS. FISHING SEASON CHANGED FROM 
JAN 10™ TO JULY 1st. NEEDS TO BE WATCHED, MAY BE SOURCE OF 
LARVAL RECRUITMENT FOR WESTERN AREAS DUE TO THE CURRENT 
FLOW PATTERNS IN THE GULF OF ALASKA

7. SOUTHEAST (AREA 16) -  CPUE DROPED FEB ‘97*, EXPECT RESRICTIVE ACTION FOR
■98’

SCALLOP HARVEST SHOULD LEVEL OUT AT BETWEEN 600K TO 800K IN THE NEXT
FEW YEARS



Num ber o f vessels fished during the eligibility periods 
fo r the federal scallop vessel moratorium

Time Period
Number o f Vessels 

with Landings

1991 7

1992 7

1993 15

Fished in 4 years during 
Jan. 1, 1980-Jan. 20, 1993

7

Total Unique Vessels 18

Prepared by:
Commercial Fisheries Entry Commission 
8800 Glacier Highway, #109 
Juneau, AK 99801
(907) 789-6160 ' October 4, 1996
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ABSTRACT The Alaska scallop fishery harvests weathervane scallops, Paiinopecrcn caurinus (Gould 1850), in the Gulf of Alaska 
and Bering Sea, although small quantities of Clilamys spp. were harvested in recent years. The fishery began in 1967 and evolved from 
a sporadic, low-intensity fishery to one characterized by a highly specialized fleet by 1993. An influx of larger, more efficient vessels 
from 1990 through 1993 increased harvests and altered the character of the fishery. Vessel length increased 85% from a mean (±1 
standard error) of 18.5 ± 2.9 in in 1983 to 34.3 ± 4.5 m in 1991. and crew sizes doubled. The number of scallop landings increased 
significantly from 65.9 ± 8.3 y '1 during 1980 through 1989 to 140.7 ± 3.3 y_l during 1990 through 1993, although the mean 
number of vessels did not change significantly between the two periods. Scallop harvests averaged 667.1 ± 54.8 mt of shucked meats 
from 1990 through 1993, three times the average harvest of 216.7 ± 30.3 mt from 1983 through 1989. The percentage of the fleet’s 
total Alaskan fishing income derived from the scallop fishery increased from 57.7% in 1983 to 100% by 1990. The decreased 
diversification of scallop vessels into other fisheries represented a shift from a pan-time fleet to a dedicated, full-time scallop fleet with 
greater harvesting efficiency. New management measures were adopted to address the changing nature of the fishery and included 
altered fishing seasons, observer coverage, area harvest limits, ceilings on catch of incidental species, restrictions on crew size and 
a moratorium on vessels fishing in the exclusive economic zone.

KEY WORDS: Scallops, fishery, Patinopecten caurinus, Alaska

INTRODUCTION

The com m ercial fishery in A laska for weathervane scallops, 

Patinopecten caurinus (Gould 1850), is a relatively small fishery 

occurring prim arily in the G u lf o f Alaska and the Bering Sea in the 

northeastern P a c if ic  O cean. Although other scallop species 

(Chlamys pseudoislandica and C . rubida) were harvested in 1991 

and 1992 in sm all directed fisheries in the Aleutian Islands or 

caught incidentally in the fishery for weathervane scallops, their 

contributions to the total harvest were minimal.

Interest in the Alaskan fishery developed in the late 1960s at 

the time catch-pcr-unit-effort (C P U E ) was declining in the U .S . 

and Canadian scallop fisheries on Georges Bank (Orensanz 1986). 

The decreasing supply o f Georges Bank scallops to U .S . markets 

and increased prices encouraged development o f new fisheries and 

expansion o f existing fisheries worldwide to meet the demand for 

scallops (Caddy and Lord 1971).

The contribution o f the Alaskan fishery to the total U .S . har­

vest o f scallops is sm a ll, but has grown in recent years. Landings 

for Alaska and U .S . are commonly reported as shucked meat 

weight (e .g ., U .S .  Dept. Com m erce 1993). The Alaskan percent­

age o f the U .S . harvest increased from an average o f 1.7% from 

1980 through 1985, to 2%  from 1986 through 1990, to 4%  in 1991 

through 1992 ( U .S .  Dept. Comm erce 1982-1993). The larger per­

centage resulted from  declining harvest in other U .S . fisheries and 

increased harvest in the Alaskan fishery. Worldwide scallop land­

ings are com m only reported as live whole weight (e .g .. Anony­

mous 1991). Shucked weight o f weathervane scallops averages 

11.5%  o f  whole weight (Haynes and Powell 1968). Thus, in 1991 

the Alaskan harvest o f 536 mt shucked weight was approximately 

4,661 mt (0 .5 7 % ) o f the world scallop harvest o f 816,000 mt 

whole weight (Anonym ous 1991).

Because the Alaskan scallop fishery was relatively minor until 

recently, it was passively managed and data collection was m ini­

mal. Without a time scries of routine abundance and catch sam­

pling data, historical description o f stock dynamics is not possible. 

Standardized C P U E  data are unavailable. In  any case, C P U E  data 

may not be indicative o f relative abundance due to the spatial 

distribution o f scallop beds and the pattern o f vessel movement 

among beds to sustain high C P U E  (Orensanz et al. 1991). On the 

other hand, good records on landings, vessels, and participants 

have been maintained since the inception o f the fishery.

In this paper, we review the geographic distribution o f weath­

ervane scallops in Alaska and chronicle the development and man­

agement o f the commercial fishery, with particular emphasis on 

the evolution o f the scallop fleet from a part-time, d iversified, 

sm all-vcsscl fleet to a fu ll-tim e, largc-vcsscl fleet fishing almost 

exclusively for scallops.

MATERIALS AND METHODS

We analyzed databases o f commercial vessel license applica­

tions, commercial fishing permit applications, and fish tickets 

which arc maintained by the Alaska Department o f Fish and Game 

(A D F & G ) and Comm ercial Fisheries Entry Com m ission. Vessel 

license applications contain data on fishing vessels such as length, 

whereas fishing permit applications include information on permit 

holders such as residency, age, fishery and type o f fishing gear.

Fish tickets arc sales receipts which include information such 

as the date o f landing, species, number and weight o f fish caught, 

and area o f harvest. In Alaska, scallop landings data arc generally 

considered to be accurate, because there have been fewer than 20 

vessels to monitor and overall compliance with fish ticket require­

ments is excellent. The scallop harvests reported herein include all
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species, and represent weights o f shucked meats without roc. 

Alaska state statutes protect the confidentiality o f individual fish­

ers’ harvests and earnings. T o  maintain the confidentiality o f this 

information, we omitted scallop harvest and earnings data when 

the number o f persons or number o f vessels participating in the 

fishery was less than four. For this reason, data were considered 

confidential in 1976, 1977 and 1979.

The Weathervane Scallop

Th e weathervane scallop, P. caurinus, is a large, long-lived 

species. The largest specimen recorded in Alaska was 250 mm 

shell height (S H ), and had an adductor meat weight o f 340 g 

(Hennick 1973). Bourne (1991) reported weathervane scallops 

over 20 years o f age from the Strait o f Georgia, British Colum bia, 

and scallops up to age 28 have been found in Alaska (Hcnnick 

1973).

Weathervane scallops are distributed along the western coast of 

North Am erica from California northward to the Bering Sea and 

westward as far as the Aleutian Islands in depths to 300 m (Grau 

1959, Bernard 1983). Com m ercial quantities o f weathervane scal­

lops in Alaska are located prim arily in the relatively shallow wa­

ters o f the submerged continental shelf (K a iser 1986, Fig. I) .  

From 1973 through 1976, 68 to 100% o f the calculated scallop 

biomass in Alaska was reported at depths o f 0 to 100 m, and 

com m ercially harvcstablc quantities were identified at depths of 46 

to 128 m (Ronholt ct al. 1977). P. caurinus in the northeastern 

G u lf o f Alaska comprised 31% to 37% o f the bcnthic biomass, at 

depths o f 100 m or less (Feder ct al. 1981). Unfortunately, scallop 

assessment surveys were conducted in only a few years and their 

geographic coverage was lim ited.

Locations o f com m ercially important beds o f Placopecten ma- 
gellanicus on the Atlantic coast were characterized in areas with 

oceanographic features, including persistent tidal gyres, which 

contribute to retention o f pelagic larvae in the area during the 

larval period (S in cla ir et al. 1985, Caddy 1989). The dominant 

oceanographic feature o f the G u lf o f Alaska is a permanent, coun­

terclockwise gyre o f  the Alaska Current which generally parallels 

the continental slope at velocities of 30 to 100 cm  s ~ '.  The ve­

locities arc relatively slow , but as the current narrows into the 

Alaskan Stream from Kodiak Island westward, velocities increase 

to a maximum o f 100 cm  s _  1 (Hood 1986). Shoreward o f the shelf 

break, the Alaska Coastal Cuncnt borders the G u lf o f Alaska from 

the southeastern panhandle to beyond Kodiak Island and into the 

Bering Sea. The A laska Coastal Current flows counterclockwise 

and is driven by wind and freshwater discharge (Royer 1983).

The largest com m ercial scallop harvests in Alaska were pro­

duced from the coastal margin o f the G u lf o f Alaska near Kodiak 

and Yakutat (F ig . I ) .  Sm aller harvests occurred in Southeast 

Alaska, Prince W illia m  Sound, Cook Inlet, Dutch Harbor and the 

Bering Sea. Analyses have not been completed to determine if  

scallops in tnesc areas arc genetically distinct populations, a l­

though larvae could conceivably be transported by currents be­

tween some o f the closer areas.

Weathervane scallops are found in aggregations which tend to 

form elongated beds, oriented along the direction of current flow 

us described for other scallop species (Orensanz 1986, Caddy 

1989), on substrates o f sand, mud, clay and gravel (Hcnnick 

1973). Growth and size at maturity o f weathervane scallops may 

vary spatially within beds in the same area or between beds in 

geographically different areas (Haynes and Hitz 1971, Orensanz

Figure 1. Distribution of total commercial scallop harvest in the Guir 
of Alaska and Bering Sen from 1967 through 1993. Cumulative har­
vests in metric Ions or shucked meats arc indicated above tbe bar for 
each area; bar height is proportional to the area harvest.

1986, MacDonald and Bourne 1987, Caddy 1989). Based on von 

Bcrtalanffy growth estimates, weathervane scallops sampled in 

1975 from Marmot Flats o ff the northeast side o f Kodiak Island 

grew faster (131 mm SH  at age 4) and achieved larger asymptotic 

sizes ( L x =  190 mm S H ) than those sampled in 1980 from Cape 

St. E lias to Cape Fairwcalher in the eastern G u lf o f Alaska (91 mm 

SH  at age 4; L „  =  144 mm S H ) (K aiser 1986). Growth and 

mortality rates may be density dependent (Orensanz 1986) or may 

vary with spatial differences in temperature or feeding conditions 

(MacDonald and Thompson 1985).

Annual survival o f long-lived species, such as the weathervane 

scallop, tends to be high. Kruse (1994) estimated the instantaneous 

natural mortality (M ) o f P. caurinus between 0.04 and 0 .25, cor­

responding to annual mortality rates o f 4 to 22% . A  median esti­

mate o f M  =  0 .16, corresponding to 15% annual mortality, was 

obtained using Hocnig’ s (1983) method based on a H cnnick’ s 

(1973) maximum scallop age o f 28 (Kruse 1994).

The level o f fishing mortality for weathervane scallops in 

Alaska is unknown. For other species o f com m ercially important 

scallops, direct and indirect mortalities have been identified in 

association with fishing activities. Direct mortality includes dam­

age or crushing within scallop dredges, and handling and cx p o su t: 

o f undersized scallops that arc later returned to the sea (Naid . 

1988, M cdcof and Bourne 1964). Indirect mortality results when 

scallops in the path o f a dredge arc not caught but are lethally 

damaged or exposed to increased predation as predators arc at­

tracted to dredge tracks (Caddy 1968, E lncr and Jamieson 1979. 

Caddy 1973). Indirect fishing m ortality o f Iceland sca llo p s, 

Chlamys islandica, was estimated to range up to 17% or 3 1 % . 

depending on the type o f dredge used (Naidu 1988).

The vulnerability o f scallops to fishing mortality may be in ­

creased by commensal or parasitic organisms. Scallops in the Cape 

Yakataga/Capc Yakutat region o f Alaska were reported to be in­

fested by the burrowing, spionid polychactcs Pygospio elegans 
and Polydora ciliata in the m id - and late-1970s (Feder et a l. 

1981). The polychactcs weakened the valves and increased the 

susceptibility o f scallops to breakage in trawls or dredges.

The Fishery
The com m ercial scallop fishery progressed through several de­

velopmental phases along the Alaskan coast. In the initial phase
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from 1967 through 1977, previously uncxploitcd scallop beds 

were explored and harvested. Scallop landings were grcaicst in the 

years 1968 and 1969 (F ig . 2). Harvest effort decreased from 1970 

to 1978, and a sm aller, more stable Fishery followed from 1979 

through 1989. Beginning in 1990, the fishery for weathervane 

scallops in Alaska expanded with an influx o f new, more efficient 

vessels. New state and federal management regimes were imple­

mented in 1993 and 1994 to address concents in the growing 

fishery.

The first commercial lundings o f weathervane scallops in the 

Alaskan fishery were made in 1967 in the western G u lf of Alaska 

near Kodiak Island. The fishery consisted o f two vessels which 

delivered scallops alive and in the shell to processors on shore for 

an ex-vessel price o f SO. 15 k g -1  (K a iser 1986). The fishery ex­

panded rapidly in 1968 and 1969 when 19 vessels entered the 

fishery in the Kodiak area and the eastern G u lf of Alaska near 

Yakutat. A  record harvest for the Alaskan fishery o f 839.2 mt was 

produced in 1969. The costly process o f shucking scallops by 

shore-based processors was soon abandoned, and scallopcrs began 

delivering shucked meats to processors for freezing and packaging 

(Kaiser 1986). The weighted average ex-vessel price for shucked 

meats in 1% 9 was $1.89 kg - '.  Unsuccessful attempts were made 

to extract scallop mantles and gonads for sale as frozen food 

(A D F & G  1968). To  this date, a market for “ ro e-o n " scallops has 

not developed, and shucked meats continue to be the only product 

o f the Alaskan scallop industry.

During the years 1970 through 1978, the scallop fishery en­

tered a phase o f declining effort and harvest. Harvest levels of 

1968 and 1969 were not sustained. More restrictive management 

measures, such as closed areas to lim it bycatch, may have con­

tributed to a reduction in the fishery. A catch sampling program 

conducted during 1968-1972 showed that the largest scallops were 

fished from previously uncxploitcd populations. Hcnnick (1973) 

estimated catch age composition by enumerating annuli on the left 

valves o f scallops. In the early years o f the fishery the majority o f 

scallops sampled from commercial harvests were at least 7 years 

old, but by the early 1970s, the percentage o f scallops 2 to 6 years 

old had increased (Hcnnick 1973, Fig. 3). Scallopcrs continued to 

explore for new beds in attempts to boost their harvests in response 

to the decreasing abundance o f large scallops.

The number o f vessels in the fishery dropped from 19 in 1969 

to 7 in 1970, but because the most efficient scallop vessels re­

mained in the fishery (K aiser 1986), the relatively high harvests 

continued from 1970 through 1973 and mean (± 1  standard error

67 69 71 73 7J 77 7 9 61 6 ] 65 87 69 9t 93YE»n
Figure 2. Annual scullop harvest (metric tons of shucked meats) and 
number of vesseLs fished in the Alaskan scallop fishery. Confidential 
harvests arc indicated by an astcrLsk (♦).

Scallop ago:
7(1 ■ 2-6 ycats

n  7-71 yoa'S
53,   72 yna/5 and older

Figure 3. Age composition of scallops sampled from 1968 through 
1972 commercial hnrvcsts from the Kodiak and Yakutat areas com­
bined (Hcnnick 1973).

landings were 522.9 ±  94.9 mt y _ l . By 1977, the number o f 

vessels had dwindled to two. The fishery was opened in 1978, but 

no vessels participated and commercial harvest o f scallops ceased.

The scallop fishery emerged again in 1979 with one vessel 

fishing o ff Kodiak Island. Marked increases in c x -v cssc l prices 

from an average o f $3.49 k g “ 1 in 1976 and 1977 to $6.11 k g - ' 

in 1979 to $9.23 k g -1  in 1981 stimulated more interest in the 

fishery, and the number o f vessels increased to 17 by 1981. K aiser 

(1986) attributed much o f the growth in the Alaskan fishery to an 

influx o f vessels from the cast coast of the U .S . A  fiv e -fo ld  in ­

crease in the number o f vessels in the Atlantic sea scallop fishery 

from 1975 tlirough 1979 and a 22% decrease in the sea scallop 

harvest from 1978 through 1981 (N E F M C  1982) caused scallopers 

to move to the west coast in search o f more productive scallop 

fisheries. Th is search led to an intense fishery for weathervane 

scallops o ff the Oregon coast in 1981 in which 532 mt (shucked 

weight) was harvested by 118 vessels (Starr and M cC ra e 1983). 

Subsequent landings in Oregon have been sm all (Bourne 1991).

Vessels began harvesting scallops from new areas o f A laska in 

the 1980s. Whereas previous fisheries occurred entirely in  the 

Kodiak and Yakutat regions o f the G u lf o f  Alaska, an increasing 

percentage o f the harvest in the 1980s was from less traditional 

areas. Scallops were harvested from Southeast A laska along the 

Alexander Archipelago south o f Yakutat, for the first time in 

1980. The first scallop harvest from the Alaska Peninsula in the 

western G u lf o f Alaska south of Kodiak was recorded in 1982. 

Harvests were reported from the Dutch Harbor area o f the Aleutian 

Islands beginning in 1982, and the first harvest from C oo k Inlet 

was produced in 1983. Expansion o f the scallop fishery continued 

into the Bering Sea in 1986. From 1983 through 1989, effort in the 

Alaskan fishery varied from 4 to 9 vessels. The harvest level 

fluctuated during that period, and averaged 216.7 ±  30.3 mt y _

Expansion o f the fishery continued as scallopcrs explored and 

exploited new scallop grounds further west along the Aleutian 

Islands chain to Adak in 1991. In 1992, scallops were harvested 

from Prince W illiam  Sound in the north central G u lf o f  A laska  for 

the first time.

The period from 1990 through 1993 represented the m ost re­

cent growth phase in the fishery. The average harvest more than 

tripled from an average o f 216.7 ±  30.3 mt y _ l  during 1983 

through 1989 to 667.1 ±  54,8 mt y -1  from 1990 through 1993. 

The 1992 harvest o f 806.9 m t, with an cx -vessc l value o f  $6.9
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m illion , was the second largest recorded in the Alaskan scallop 

fishery. Although scallop harvests w cr: much larger, effort was 

sim ilar to that o f recent years. Nine vessels fished in 1990 and 7 

vessels in 1991 and 1992.

The number o f vessels in the scallop fishery doubled to 15 in 

1993. A s in the early years o f the fishery, many o f the new vessels 

entering the fishery from 1990 through 1993 were cast coast scal- 

lopers. A  proposed moratorium in the Atlantic sea scallop fishery 

(N E F M C  1993) caused some vessels, which would be excluded 

from the east coast fishery by the moratorium, to move into west 

coast scallop fisheries.

In 1993, the North Pa cific  Fishery Management Council 

(N P F M C ) considered a vessel moratorium for the Alaska fishery 

within the exclusive economic zone (3 -20 0 m iles) and gave notice 

to scallopers that new participants in the fishery after January 20, 

1993 may not qualify to fish during a moratorium (N P F M C  1993). 

Effort escalated in anticipation o f a moratorium in the Alaska 

scallop fishery as vessel owners established their elig ib ility by 

harvesting scallops in Alaska prior to January 20, 1993. State 

management agencies also considered a moratorium on new en­

trants within territorial (0 -3  m iles) waters (Kruse et al. 1992).

Vessel Length

Vessel size  in the Alaskan scallop fishery increased substan­

tially from the onset o f the fishery in 1967. During the develop­

mental period o f the Alaskan fishery, scallop vessels consisted of 

a variety o f converted crab, halibut and shrimp vessels, as well as 

scallop vessels from the east coast o f the U .S . The cast coast 

vessels averaged 24 to 28 m keel length and were capable of 

fishing two scallop dredges 3 to 5 m wide. These were the most 

efficient harvesters in the fleet (K a iser 1986). Other vessels were 

fishing modified beam and otter trawls and an assortment o f scal­

lop dredges o f  various sizes.

K aiser (1986) summarized vessel lengths in the scallop fishery 

from A D F & G  data for 1967 through 1981. Vessels that fished in 

the Kodiak area were reported separately from vessels in Yakutat, 

although some vessels fished in both areas. Vessels that fished 

near Yakutat varied in length from 12 to 16 m to 24 to 28 m from 

1967 through 1977. The largest number o f vessels each year is 24 

to 28 m in length. S im ila rly , most scallop vessels that fished in the 

Kodiak area were 24 to 28 m , although the size range for Kodiak 

vessels was greater than the range for Yakutat vessels in the early 

years o f the fishery. Kodiak vessels varied from a 6 to 10 m length 

class to 48 to 52 m in length.

Vessel lengths after 1977 arc shown in Figure 4 for all fishing 

areas combined. The largest component o f the fleet in most years 

was the 18 to 31 m vessel class (F ig . 4A ). Registered vessel length 

averaged 25.1 ±  0 .8  m from 1980 through 1982 (F ig . 4 B ). An 

influx o f vessels sm aller than 18 m was evident beginning in 1982 

and was associated with initiation o f a scallop fishery in the Cook 

Inlet area where vessels tended to be sm aller than vessels fishing 

in other areas. The mean vessel length reached u minimum o f 18.5 

±  2 .9  in  in 1983 as a result o f  the increase in sm all vessels.

B y  1988 a ll scallop vessels in the Alaskan fleet were larger than 

18 m . Mean vessel length increased as the number o f vessels over 

31 m began to rise. Vessel size was largest during the years 1990 

through 1992, when the percentage o f vessels over 31 m varied 

from 30 to 57%  o f the fleet (F ig , 5). Mean length in 1991, 34.3 ±  

4.5 m , was 85%  larger than the mean length o f 18.5 ±  2.9 m in 

1983. The mean vessel length dropped to 26.8 ±  1.7 m as more 

vessels under 31 m in length entered the fishery.
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Figure 4. (A) Annual number of vessels in the Alaska scallop fishery 
from 1979 through 1993, by vessel length class. (B) Annual mean 
vessel lengths ±1 standard error.

Fishing Capacity

One o f the more important changes in the scallop fishery was 

the change in fishing capacity o f the fleet. Fishing capacity was 

measured as the mean number o f scallop landings (deliveries) per 

year and the mean size o f landings.

In a previous study, we reported an escalation in the number o f 

landings in the Alaskan scallop fishery in recent years (Kruse and 

Sh irley 1994). A Student’ s f-tcst (S A S  1989) revealed that the 

mean number o f landings o f 140.7 *  3.3 in 1990 through 1993 

was significantly larger (p 0.01) than the mean o f 65.9 ±  8.3 

landings in 1980 through 1989. The number o f landings increased 

although the mean number o f vessels fished per year from 1990 

through 1993, 7.7 ±  0 .7 , was not significantly different from the 

number o f vessels fished in the earlier period, 8.3 ±  1.2. The 

mean landing size (in mt) was not significantly different between 

the two lim e periods.

Diversification of Fishing Income

The proportion o f Alaska fishing income derived from the scal­

lop fishery was used as an indicator of the economic dependence 

of vessels on the scallop fishery and the extent o f effort exerted in 

the fishery by these vessels. A ll ex-vessel earnings (gross receipts 

paid to fishers) from Alaskan fisheries were compiled annually for 

vessels that made scallop landings each year. Scallop earnings 

were calculated as a percentage o f the scallop fleet’s total earnings 

to estimate the degree o f diversification from 1975 through 1992. 

The fleet was considered to be more diversified in years when the 

percentage o f fishing income derived from scallops was low and
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Figure 5. The commercial scallop vessel F/V PROVIDER which Is an example of the type of vessel which has been used in the Alaskan scallop 
fishery since 1990. (Photo by Augustine Delahay)

Sm all percentages o f non-scallop income were produced from  king 

crab, halibut and salmon fisheries.

The contribution o f scallops to total fishing income generally 

decreased after 1979 to the lowest level in 1983, suggesting cn 

increased diversification o f the fleet into fisheries other than scal­

lops. Scallop vessels were also used in king crab. Tanner crab, 

shrim p, salmon, halibut and herring fisheries during that period.

Diversification o f the scallop fleet began to change in 1983. 

The percentage o f fishing income produced from the scallop fish­

ery increased from 1983 to 1990. B y 1990, scallops contributed 

100% o f the fishing income for the first time since 1979. A ll o f the 

fishing income for the scallop vessels from 1990 through 1992 was 

produced from the scallop fishery. The change in fishing income 

represented a shift from a diversified fleet in the 1980s to a fleet 

concentrating almost entirely on scallops. The number o f landings 

and the total harvest increased concurrently.

The contribution o f the scallop fishery to total fishing income 

was not directly related to ex-vessel price o f scallops or to the total 

scallop harvest. Ex-vesse l prices remained relatively stable from 

1982 through 1992, although when corrected for inflation, the 

price o f scallops decreased over time (K ruse and Shirley 1994).

Harvesting Efficiency

The harvesting efficiency o f the scallop fleet improved during 

the 1980s and 1990s. A s vessels became larger and more special­

ized, crew sizes expanded and mechanical shuckers came into use. 

The average crew size for scallop vessels during 1980 through

less diversified in years when scallops contributed larger percent­

ages to the fishing income.

The percentage o f fishing income derived from  the scallop 

fishery varied over time from a low o f 57.7%  in 1983 to 100% in 

1979, 1990 and 1991 (F ig . 6). In 1975 through 1979, effort and 

harvests were reduced, and almost all fishing income for the few 

vessels during that period was generated from the scallop fishery.

YEAR
Figure 6. Percent of total ex-vessel fishing Income derived from the 
scallop fishery for vessels participating in the fishery from 1975 
through 1992. Total fishing Income does not include any income gen­
erated from fisheries outside of Alaska.
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1984 was estimated to be 5 persons pcr-vessel in the Yakutat area, 

6 pcr-vessel in Prince W illiam  Sound, 6.3 per-vcssel in Cook 

Inlet, the Alaska Peninsula, Aleutian Islands and Bristol B ay, and 

8 per-vcssel in Kodiak (A laska Department o f Labor, unpub­

lished). B y 1993, all vessels except the smallest in the fleet carried 

12-person crews (N P F M C  1993). The Alaska Board of Fisheries 

limited the crew size on scallop vessels to 12 persons in 1993.

The use o f mechanical shucking devices in Alaskan scallop 

fisheries was first reported in the 1991 fishery (G riffin  and Ward 

1992). Automatic shucking machines were employed to make har­

vest o f sm aller scallops more economical (Kruse and Sh irley , in 

press). Although shucking machines were used primarily on ves­

sels exploiting Chlamys spp., their use in processing weathervane 

scallops was banned in Alaska in 1993.

DISCUSSION

A laska's com m ercial fishery for scallops evolved from a spo­

radic, low-intcnsity fishery to a fishery characterized by a highly 

specialized fleet capable o f harvesting with greater efficiency. 

Th is growth and specialization within the fishery created conser­

vation concerns for the scallop resource. Recent anecdotal reports 

indicated that the proportion o f smaller scallops harvested in the 

commercial fishery may be increasing (N P F M C  1993). Additional 

concern has arisen over the increased threat to species caught 

incidentally in non-selective scallop dredges. Particularly vulner­

able are benthic migratory species, such as crab, which move into 

shallower depths during their molting and mating periods (Haynes 

and Powell 1968, Hcnnick 1973, Stone et al. 1992). Protection of 

non-targcted species is especially critical in some areas o f Alaska 

where depressed populations o f com m ercially valuable king and 

Tanner crabs are rebuilding.

The rapid growth, specialization and over-capitalization o f the 

scallop fishery may have jeopardized the economic viability o f the 

fishery. Larger vessels and crews and mandatory observer cover­

age have increased operating costs for scallop vessels. Shorter 

fishing seasons and harvest lim its have constrained the earning 

potential in the scallop fishery.

With increased competition, over-capitalization and decreased 

ex-vessel value, the tendency for some fisheries in Alaska has 

been for vessels to become more diversified by participating in 

more fisheries in order to maintain the level o f income necessary 

to support their operations (Sh irley 1993). Mo»e restrictive mea­

sures (e .g ., harvest lim its, seasons, crab bycatch caps) recently 

adopted by state and federal management agencies may also cause 

some scallop vessels to diversify their fishing activities.

Management changes have been made to address some o f these 

problems in the fishery and to provide more scientific data to 

analyze the impact o f the fishery on Alaskan scallop populations. 

For many years, the sm all scallop fishery prompted few conser­

vation or management concerns, and was managed using gear 

restrictions, fishing seasons and closed areas (Kruse and Sh irley, 

in press). The Alaska scallop fishery recently shifted from a pas­

sive management mode to more active management and monitor­

ing o f the fishery in response to expanded effort and increased 

harvest levels in the 1990s.

A  management plan adopted in 1994 established a more com ­

prehensive management regime for the scallop fishery (Kruse 

1994). Scallop gear in Alaska was restricted to two New England- 

stylc dredges (Bourne 1964) per vessel, with a maximum dredge

width of 4.57 m and a minimum ring size o f  10.16 cm . Dredges 

used in Cook Inlet cannot exceed 1.83 m in width. Alaskan waters 

were divided into 9 registration areas, and vessels are now re­

quired to register with A D F & G  before harvesting scallops in an 

area, Annual harvest lim its were established for each registration 

area. A ll scallop vessels are required to have, and pay for, ob­

servers on board to monitor incidental catch o f  crab and collect 

biological data on scallops. Restrictions on scallop crew size and 

prohibition o f automatic shucking machines on vessels fishing for 

weathervane scallops were implemented to control harvesting ef­

ficiency. Fishing seasons were amended in the new plan to protect 

molting and mating crabs from incidental harvest by scallop 

dredges. The regulatory season extends from July 1 in most areas 

(August 15 in Cook Inlet) through February 15. In the Yakutat and 

Prince W illiam  Sound areas, the season opens on January 10. The 

fishing season ends when the harvest lim it has been met, when the 

incidental catch lim it has been met, or on the regulatory closing 

date, whichever comes first.

The N P F M C  adopted a federal management plan for scallops in 

1994 which included a moratorium on vessels fishing in the ex­

clusive economic zone (N P F M C  1993). V essels fishing scallops 

outside o f territorial waters were previously managed by A D F & G  

in the absence o f a federal management plan. Management 

changes provided by the new A D F & G  and N P F M C  management 

plans should help to curtail rapid expansion o f the scallop fishery.

Because the weathervane scallop is a long-lived, slow-growing 

species with low natural mortality, it may be vulnerable to over­

fishing (Adams 1980). H istorically, an overall depletion o f scallop 

populations may have been avoided because o f the widespread 

distribution o f scallops in the G u lf o f  A laska and the Bering Sea 

and the sm all fleet's motivation to m ove to new areas to maintain 

catch rates or to other fisheries. How ever, some local populations 

may have been overfished. A s a fishery begins on virgin stocks it 

is normal for age composition to shift toward younger ages. How­

ever, the magnitude o f the age shift during the early years o f the 

fishery, coupled to subsequent fishery performance, suggests to us 

that high harvests during the early years o f the fishery o ff Kodiak 

and Yakutat may not have been sustainable over the long term. 

Unfortunately, fishery-independent data arc unavailable to verify 

whether overfishing occurred.

Oceanographic features sim ilar to those described by S in cla ir et 

al. (1985) and Caddy (1989) for self-sustaining scallop popula­

tions also may have contributed to the apparent resiliency of 

weathervane scallop populations in Alaska. Nonetheless, recent 

expansion o f fishing capacity by the fleet concerned fishery man­

agers who sought to conserve and sustain natural populations, and 

thereby avoid stock collapses that have often occurred in many 

other scallop fisheries after periods o f intense fishing (Orensanz 

1986, Bourne 1991, Gwyther ct a l. 1991, Orensanz et al. 1991, 

Piquim il c l al. 1991). A s biological data are collected from the 

new observer program, our knowledge o f the sustainability o f 

exploited weathervane scallop populations in Alaska should im ­

prove markedly with the estimation o f recruitment, growth and 

mortality parameters.
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Effective January 1, 1996, all commercial pots were required to be partly covered by rigid mesh, 

which must have 7/8ths inch minimum diameter openings. This regulation was designed to 

reduce handling of small non-marketable shrimp thereby decreasing avoidable fishing mortality. 

Similar regulations are utilized in the Prince William Sound Management Area, Southeast 

Region, and State of Washington.

SCALLOP FISHERY

The commercial scallop fisheiy in the Cook Inlet Management Area (H) began in 1983. The 

targer species for the fishery is the Pacific weathervane scallop ('Patinopecten caurinus). In 1983 

and 1984 the Alaska Board of Fisheries responded to a public proposal by directing the 

department to allow restricted exploratory fisheries for scallops. These initial fisheries were 

characterized by low effort due to severe permit restrictions when compared with traditional 

scallop fisheries both inside and outside Alaska. The most important restrictions were:

Legal gear limited to a 6 foot wide dredge with minimum ring size of 4 inches 

inside diameter.

2) Only .1 unit of gear allowed on board at any one time.

3) Mandatory log book completion.

4) Contact with the Homer office prior to and at the completion of each trip.

5) An agreement to carry department observers on board if requested.

2 3



Except for some brief exploratory fishing elsewhere in the Kamishak District in 1984 and in the 

Outer District in 1987, a single bed of scallops near Augustine Island in the Kamishak District 

has sustained almost the entire harvest since the fishery began in 1983 (Figure 1). Using the 

stare research vessel Pandalus. the department conducted an assessment survey in August, 1984 

to define the extent of this particular bed and to aid in establishing appropriate harvest levels.

Based on information from the 1984 survey as well as data from the initial fisheries, the 1985 

Board of Fisheries adopted regulations for scallops in Cook Inlet. These regulations included a 

season in the Kamishak District from August 15 through October 31, a guideline harvest level of 

10,000 to 20,000 lb (changed to 0 to 20,000 ib in 1994) of shucked meats, and the restrictions 

mentioned previously (except for the single unit of gear provision). Commercial fishery 

performance has been used inseason to adjust guideline harvest levels. Historic harvest and 

effort peaked fishery during 1994 when 4 vessels took 20,431 lb of shucked meats (Figure 12 

and Appendix K).

By regulation the Southern District was not open to sca”op fishing in order to protect crab

stocks, while the Outer and Eastern Districts were opened year round to encourage exploratory
1

fishing.

In 1987 review of inseason fishery performance data clearly demonstrated that the Kamishak 

District stock had taken an unexpected decline. Substantial undocumented information indicated 

that the Kamishak scallop bed had been fished illegally between the 1986 and 1987 seasons. 

Regardless of the reason for the sharp decline in abundance, the department closed the fishery.

No commercial effort occurred in Cook Inlet from 1988 through 1992. Although some local 

fishermen expressed interesi in fishing during these years, the potential of a fishery closure after 

1 trip did not warrant the investment in time and effort because the department told fishermen 

that their catch data would be used to justify continuance of the fishery. Fishermen speculated 

that the probability of good catches were low. Information required from the fishermen would 

have included logbooks, shell samples, interviews, and a potential for observers.
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In 1993 the fishery was essentially redeveloped when a single fishermen took a chance and began 

fishing the Kamishak District scallops. After his initial trip it was apparent that the stock had 

recovered to near historic levels. Two other boats joined the fishery before the season was over. 

The resultant catch was 20,115 lb. Logbooks and shell samples indicated a small but healthy 

stock of weathervane scallops once again existed near Augustine Island.

1995 Season Summary

In early 1995 a single vessel commercially fished scallops in a venture that was illegal by state 

law. This occurred in federal waters off Kayak Island (adjacent to the Prince William Sound 

Management Area) and resulted in the closure of all commercial scallop fisheries in federal 

waters. Virtually the entire stock of scallops in the Kamishak District resides in federal waters. 

Although state waters opened by regulation on August 15, 1995, no one fished as fishermen did 

not want to waste their time in an area where few scallops existed.

1996 Management Outlook

It appears that the state and federal regulatory problems, that provided a loophole for illegal 

fishiug, have been resolved. The Kamishak District fishery, in both state and federal waters, 

will likely open by regulation on August 15, 1996. It appears that management of the fishery 

will be by the state with consent from the federal government. The harvest guideline, however, 

will be set based on the results of a department dredge survey that will occur in July 1996. It 

seems likely that the data should justify a harvest guideline of 20,000 lb or more because of the 

size and age structure of the stock coupled with no fishing mortality in 1995.

The scallop fishery in the Outer and Eastern Districts will be managed by regulation, which 

includes a requirement for an observer. The department does not anticipate significant effort or 

catch ftom these districts because exploratory fishing by 2 large commercial scallopers in 1994 

yielded a catch of 11 scallops.



Appendix K. Pacific weathervane scallop catches. Cook Inlet 
M anagement Area., 1983-95.

Number of Catch in pounds of
Year District vessels shucked m eats

1 9 8 3 K a m is h a k 1 2 ,3 4 6

1 9 8 4 K a m is h a k 3 6 ,3 0 5

1 9 8 5 3 K a m is h a k 1 1 1 ,8 1 0

1 9 8 6 K a m is h a k 3 1 5 ,3 6 4

1 9 8 7 O u te r 1 1 ,1 2 8

K a m is h a k 2 3 6 0

*8 7  T o ta l • 2 1 ,4 8 8

1 9 8 6 NO EFFO R T

1 9 8 9 NO EFFO R T

1 9 9 0 NO EFFO RT

1 9 9 1 NO »
EFFO RT

1 9 9 2 N O EFFO R T

1 9 9 3 K a m is h a k 3 2 0 ,1 1 5

1 9 9 4 K a m is h a k 4 2 0 ,4 3 1

1 9 9 5  C K a m is h a k 0 0

a /  S e a so n  a n d  h a rv e s t g u id e lin e  s e t b y  re g u la t io n .

b I  S eason  c lo s e d  b y  E.O . o n  A u g u s t  2 1 ,  1 9 8 7 , o n e  w e e k  a f te r  o p e n in g , 

d u e  to  lo w  cp u e .

c /  S ta te  w a te rs  o p e n  o n ly .
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harvested may indicate an increase in fishing mortality of larger individuals, or high recruitment (Ricker 
1975). It has been well-established that scallop populations worldwide arc vulnerable to overharvest, and 
stock recovery may be slow (Aschan-1991; Bannister 1986; Boume 1986; McLoughlin et al. 1991; Orensanz 
1986). For these reasons, significant increases in scallop harvests in Alaska beyond historic levels should be 
avoided, as they may jeopardize stock health and sustained yield.

The longevity of weathervane scallops in Alaska implies that they experience low natural mortality rates 
(Hoenig 1983), and this requires that conservative commercial harvests of weathervane scallops may be 
necessary to maintain healthy stocks and sustainable fisheries. The rate of natural mortality is one of the 
biological reference points commonly used in management of other fisheries to establish appropriate 
exploitation rates (dark 1991). Unfortunately, other benchmarks that would bear on the choice of appropriate 
exploitation rates for weathervane scallops are not presently available; there is inadequate information on other 
biological production parameters, and uncertainty in scallop population dynamics for Alaskan scallop 
fisheries.

An unrestricted harvest in the EEZ would allow recruitment overfishing. It is widely accepted that fishery 
harvest levels should be prescribed In ways to prevent "recruitment overfishing", which is the condition that 
occurs when stocks are reduced to levels too low to produce adequate numbers of young scallops -  the future 
recruits to the fishery (Oulland 1983). Recruitment is a prerequisite for maintenance of viable populations, 
and is needed for sustainable harvests that support long-term economic benefits from the fishery. By closing 
the EEZ to harvest, recruitment overfishing of scallops would be prevented, and a future fishery would be 
assured.

Overcapitalized F let

The existence of an overcapitalized fleet increases the potential of overfishing the resource in an unrestricted 
fishery. At its January 1993 meeting, the Council determined that unrestricted access to this fishery may be 
harmful to the resource and result in a net loss to the Nation. A control date of January 20,1993 was set to 
place the industry on notice that a moratorium for this fishery may be implemented. This control date was 
again reaffirmed at the Council's June 1993 meeting. As anticipated, effort in this fishery apparently increased 
in 1993; 32 permits, representing 21 vessels were issued to fish scallops in 1993. Eleven of these vessels had 
made landings as of July 31.1993, and a total of IS vessels had made landings by the end of the year.

Even without additional vessels entering the fishery, the 1993 fishery was overcapitalized. In 1992, seven 
vessels harvested 1.8 million lb (816 mt), for an average of 257,143 lb (116.6 mt) harvested per vessel. The 
1993 quota was set at 890,000 lb (403.7 mt) for areas with specified guideline harvest levels, or about one-half 
of the 1992 landings. Efficient harvesting of this quota could be done by only three to four vessels. 
Preliminary estimates of 1993 landings from areas without guideline harvest levels total 524',IX)(Tib (237.7 
mt), that potentially could have been taken by an additional Lwo vessels. Yet, 11 vessels participated in the 
1993 fishery by July 31. Hence, the 1993 fishery was overcapitalized, meaning that too much capital was 
invested relative to the fleet size necessary to efficiently conduct the fishery. In 1994 the fishery continued 
the trend; 16 vessels harvested 1,235:269 lb (560.3 mt) of scallops.

Conservation impacts of the scallop fishery in Alaska depend upon the particular suite of management 
measures adopted. Where no management exists there is every indication that the fishery would be subject 
to local and eventual general overfishing were the condition to persist. One vessel fishing in the EEZ without 
the effort restrictions on gear, and crew required by State law was apparently able to take over 100 percent of 
the State's GHL (54,000 lb) (24.5 mt). When the overcapitalization of the fishery is considered, it is clear the 
current scallop fleet could take several years' worth of the State's GHL in many areas in several months.

Because of the serious effects unrestricted fishing in this overcapitalized fishery would have on this resource, 
this proposed action concentrates on strict conservation in the fishery. Ideally, management strives to achieve 
a balance of factors, such as cost-cffectiveness, enforceability, resource conservation, and positive economic
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Pro jected Landings

The numher of vessels which can participate and still produce profits depend on expected landings in Future 
years. Based on landings of weathervane and other scallop species, up to 1.3 million pounds in landings 
statewide (EEZ plus State waters) ore expected during the duration of the proposed moratorium. These 
landings were estimated by assuming that catch limits and landings in the near term will be at the upper end 
of the OY range for the EEZ (0-1.1 million pounds). Some catches will also come from State waters. 
Hence, using the bost available information, near term landings for Alaskan scallops are likely to be on the 
order of 1.0 to 1.3 million pounds of shucked moats.

Break-even Analysis

A break even analysis for an individual fishing vessel provides an estimate of the scallop harvest necessary 
to cover Btinual operating (variable) and fixed costs. Information about tho operating and fixed costs for 
vessels in the scallop fleet has not been readily available, but owners of seven vessels volunteered cost data 
for their operations as part of their public testimony. These vessels represent the approximate average size 
of all vessels participating in the 1993 fishery. With the exception of the smallest vessel in the fleet, ail 
vessels generally cany a 12 person crew, which includes the captain, cook, and engineer. This information 
represents the best available for the scallop fishery, and therefore, is used to develop a breakeven analysis 
for the fleet.

Annual operating costs all vessels were estimated to be about 59 percent of the gross revenues and fish taxes 
about 3 to 4 percent of gross revenues. Fixed costs, however, are likely to vary considerably from one 
vessel to the next, depending primarily on the amount of repair and supplies required, insurance costs, and 
dept repayment costs. The number of vessels that will break even in the fishery greatly depends on exvessel 
price paid for scallops. Industry sources have indicated that price may vary from vessel to vessel. Exvessel 
prices received in 1993 nmged from 34.76 to $6.65 per pound of shucked meat. There prices were higher 
than the historically paid for Alaskan scallops- Exvcssel price ranged from $3.12 to $4.88 per pound from 
1980-1991.

ased on the information provided through public testimony, about nine vessels would be able to operate.
the breakeven level, assuming total landings of 1.3 million pounds and the reported 1993 exvessel price 

per pound. Fewer vessels would break even if quotas (landings) or price was reduced. Alternatively, more 
vessels would break even if quotas or price increased. For example, if future oxvcssol pricos were in the 

_order of $7.00 per pound or more, several more vessels could operate at a breakeven level

This analysis assumed lhat the fishery will occur year-round. Both fixed and operating costs are reduced 
when ihe fishety is limited by short seasons, as vessels can tie up to the dock. In ftct, some vessels were 
not able to operate in all months during the 1993 fishery. The same situation could occur in future years. 
Under this amendment to the scallop FMP, fishing seasons could be set to restrict harvest during scallop 
spawning or to address safety concerns, or for other reasons.

Although the information used in this analysis was available for some vessels in the fleet, other analyses 
suggest that assuming operating costs of about 59 percent of gross revenues is not unreasonable. Operating 
(variable) costs for various types of groundfish trawl and longtine catch er/processor vessels were estimated 
for analysis of cod allocation in the BSAI (Amendment 24 to the BSAI Groundfish FMP, NPFMC 1993). 
Appendix D of that analysis provided the following estimates of operating costs as a percent of gross 
revenues: (1) 41 percent for trawl vessels heading and gutting produc <2) 46 percent for trawl vessels

JVl/WR/lHTA: AmtnJmenu I ft 2 54 April 19. IWS
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filleting product, (3) 51 percent for a large longlinc catcher/processor, and (4) 66 percent for a small 
longline catcher processor. Note that the size distribution of small longlinc vessels are simitar to the sizes 
of scallop vessels, hence supporting operating costs used in this analysis for the scallop fishery.

Overcapitalization

From the perspective of the individual fishermen, net returns decline es the vessel’s share of the quota 
decreases due to increased fishing pressure and shorter seasons. Capitalization of the fishery continues 
beyond an efficient level because fishermen do not bear the entire social COSt of the fishery resource. The 
resource is owned by the public, and although it has some value, fisherman are allowed to take the fish for 
free. This encourages capitalization beyond the level of operation that would exist if fishermen had to incur 
the cost or value society places on tbo fish. Effort continues to increase in the fishery beyond an efficient 
or profitable fleet size until average net returns reach or foil below zero. The cumulative effect is a fleet 
that dissipates net economic value and perpetuates low incomes in the fishery. The overcapitalized fleet 
also represents an unnecessarily large and unproductive shore of the economy's capital investment base. 
This condition of overcapitalization prevents achievement of optimum yield fron. the fishery to the extent 
that economic rents are tower than those achievable, and overall capital costs in the fishery are higher than 
required. The status quo will perpetuate these inefficiencies.

Options available to vessels that do not qualify under the moratorium are limited. Some of the vessels 
previously harvested scallops in the Atlantic Ocean, and may still qualify to scaliop on the eest coast. 
Although many scallop vessels could be rigged to fish for groundfish, the opportunities for new vessels to 
participate in North Pacific fisheries arc limited. The Council recently adopted a moratorium on new 
vessels entering the groundfish and crab fisheries in the North Pacific, and the analysis for that moratorium 
(NPFMC 1992c) details many of the same overcapitalization problems addressed in this analysis for x 
moratorium for the scallop fishery. Beyond existing fisheries under Council management, the opportunities 
and capabilities of thi9 fleet to engage in other fisheries imply a shift tv one of several alternatives: 1) state- 
managed fisheries within Alaska; 2) state or federally managed fisheries in tho U.S. outside Alaska; or 2) 
high-scas or foreign fisheries elsewhere in the world.

Opportunities for new cnuujTts in Alaska state-managed fisheries ore restricted by the state's Ifmited entry 
program that covers most of the important commercial fisheries, including salmon, sablefish, herring, and 
crab. In order to access most of these fisheries, new entrants from EEZ fisheries would have to purchase 
a permit, as well as adopt necessary vessel and gear modifications. In the case of salmon, asking prices for 

, permits vary from around $50,000 up to over $250,000 fbr the most desirable areas. Salmon vessels in 
some areas have been developed to operate in specific regulatory and oceanographic conditions, such that 
halibut or groundfish boats may prove inadequato without modifications. The Alaska state fisheries arc 
managed under a limited entry permit system because of existing concerns over excess capacity, such that 
the entry of vessels from Council-managed fisheries would require the exit of an existing vessel. In general, 
there appear to be few, if any. unexploited opportunities in existing state-managed fisheries that are capable 
of absorbing an influx of new entrants from the EEZ fisheries.

Overcapitalization is common in many EEZ fisheries of the United States, and many of these fisherios have 
been subject to limited entry systems. A moratorium and effort reduction package has recently been 
adopted for the East Coast scallop fishery under Amendment #4 of the Atlantic Sea Scallop FMP (NEFMC 
1993). That moratorium will affect the North Pacific scallop fishorios in two ways. Pint, vessels that 
would not participate under (he proposed moratorium for Alaska scallop fishery would not be able to 
participate in the Atlantic sea scallop fishery unless they had previously fished for sea scallops and met the

CA/IUR/IRFA: AnM»4me/>ll I A I 55 AptU IV, IV9*

II



moratorium qualifying criteria outlined in Amendment #4. Second, vessels that do not qualify to continue 
scalloping in the Atlantic may look to enter the scallop fishery in Alaska, if access remained unrestricted. 
Under Amendment #4,34 vessels that derived at least 85% of their income from sea scallops in 1991, will 
not qualify under that moratorium (Lou Goodreau, NEFMC staff, personal communication). It is likely that 
some of these vessels would participate in the Alaska scallop fishery if access were unrestricted.

Many fisheries in the Pacific Council waters off Washington, Oregon, and California ore already governed 
by trip limits, and fishery managers have recommended that the Secretary approve their adoption of o 
license limitation scheme to restrict further unnetded fishing effort (Pacific Fishery Management Council.
1992). In the Western Pacific warers ofFHowaii, a moratorium on entry into certain longline fisheries has 
already been adopted. Although the fleet operating in the Alaska EEZ may have the technical capability 
to operate in these and other domestic fisheries, the real constraint is obtaining access to tiicse already 
overcapitalized fisheries.

Outside domestic waters, fishing opportunities are less certain, although it is recognized that excess 
harvesting capacity exists for many of the world’s developed fisheries. Following the extension of fisheries 
jurisdiction in the niid-1970s, most coastal nations—led by the U.S.-endeavored to claim the economic 
benefits associated with the marine resources in their exclusive economic zones, greatly reducing the 
opportunities for distant water fleets of some countries. As a result, access to the coastal waters of foreign 
nations must be arranged through joint venture arrangements, in competition with the distant water fleets 
of many other nations, such as Japan and Korea. However, the shifl to foreign fisheries requires both 
logistical and diplomatic arrangements that m«y be beyond the scope of many small boat operators. Also, 
opportunities for the Alaska fleet in foreign fisheries likely favor technologically advanced, higher valued 
vessels not readily available in the host country.

In summary, tho problems associated with excess capacity and overcapitalization cannot be easily overcome 
by shifting unneeded vessels to other fisheries. This is not so much because of an incompatibility of 
technology, as tire dilemma of widespread overcapitalizatioo. Efficient, adaptable vessels art capable of 
shifting to other fisheries, and may well enter different fisheries in response to economic efficiency criteria. 
Entrepreneurs may also be capable of finding and competing in a variety of world-wide fisheries. Overall, 
however, there is no simple moans of shifting excess Alaska EEZ vessels into other fisheries in the current 
environment, primarily because already there appears to be more than adequate capacity throughout the 
Alaskan, U.S. and world fislung industry.

, Implementation o f  u Moratorium

implementation of a moratorium is essentially a matter of issuing licenses for qualified vessels and cracking 
the vessel configuration to verify adherence to capacity restrictions. There are several levels of possible 
enforcement and vessel qualification checks that could occur, however. The most basic level of 
qualification checking would occur when a vessel owner applies for a permit to harvest scallops. The vessel 
identification would bo checkod against landings data going back through the applicable qualification dates. 
If the vessel w»5 found to have made a landing in a moratorium fishery then the owner would be issued a 
license. A second level of qualification checking would require the maintenance of a vessel database 
containing all vessels which qualify to participate in the moratorium regardless of whcthor 'iconsing 
applications had been submitted. This would be a "master" database which would be the b'.selme for 
determining all vessel qualifications.
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ALASKAN SCALLOP FISHERY (BERING SEA ANO GULF OF ALASKA) 

AREA PRODUCTION FORCASTS 07-95

1. B E R IN G  SEA  -  S E A S O N  STAR TS JULY-97*. E XPEC T D R O P IN  C PU E  M ID  S E A S O N
A N D  BYC ATC H  PRO BLEM S. V IR G IN  G R O U N D S S TAR TED  *92 ’
(N O  Q U O TAS, NO O BSER VER S). *93“ 100% O B S E R V E R S  A N D  
Q U O TA S , HEAVY FISHING  EFFO R T A N D  HIGH B YC A TC H  R ATES.

2. S H U M A G IN S  -- C R AB BYC ATC H  HAS BEEN M AJO R  PR O BLEM , T W O  V E S S E LS  H AVE
C LO S E D  AR EA EAR LY W ITH  H EAVY BYC ATC H  R ATES LA S T  T W O  
S EA S O N S . LO W  SC ALLO P H AR VEST.

3. K O D IA K  (S H E LIK O F) -  E XPE C T DROP IN C PU E  EAR LY O N. H AS  B EE N  M A IN S TA Y
O F  KO DIAK S IN C E M ID  BO'S. HAS HAD H E A V Y  F IS H IN G  
PR ESU R E SIN CE 92, BYC ATC H  MED.

4. K O D IA K  (E A S T  S ID E) -  F ISHED  H EAVLY S IN CE E AR LY  8 0 ‘S, N O W  D EPLETED .
NEEDS R EC RU ITM EN T.

5. P R IN C E  W ILL IA M  S O U N D  -  KAYAK ISLAND - DOW N, V ESSEL M R. BIG O V E R E X P LO IT E D
RESOURSE BY O VE R  100% IN *95*. Q U O TA  HAS B E E N  C U T 
FROM  5 0 K T O 1 7 K

6 . Y A K U T A T -  STABLE , NO BYCATCH PR O BLEM S, FISHING S EA SO N  C H A N G E D  FR O M  
JA N  10Tri T O  JU LY  1s t. N EE D S TO  BE W A TC H ED , M AY  BE S O U R C E  O F 
LAR V AL R EC R U ITM E N T FOR W ESTER N  A R EA S D UE T O  TH E  C U R R E N T  
F LO W  PATTER N S IN TH E G U LF O F ALASKA

7. S O U T H E A S T  (A R E A  16) -  CPUE D RO PED FEB “97“ . EXPEC T R ES R IC TIVE  A C T IO N  FO R
“98-

S C A L L O P  H A R V E S T  S H O U LD  LEVEL O U T A T  BETW EEN  600K  T O  800K  IN TH E  N E X T
F E W  YEAR S
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COST DATA FOR ALASKAN SCALLOP FLEET

A V E R A G E  BR E A KE V E N  C O S T  FO R  S C A LLO P  FLE E T  IS 5 824 ,234 .00 , N P F M C
R AN G E 1.1 M IL -.7 M IL

N U M B E R  O F  V E S S E LS  T H A T  W ILL  BR EAK EVEN  A T  P R O JEC TE D  P R IC E  LE V E LS
A N D  A V A ILA B LE  H A R V E S T  LEVELS

P R IC E /L B

IF Q U O T A  = 900.000 LBS

6.00/LB  5 50/LB 5 .00 /LB  4 .50 /LB

6 .5  6 5 .4  4 .9

IF Q U O T A = 800,000 LBS

"96 H A R V E S T
aprox 704,000 LBS

5.8 5.3 4 8

4.6 4 .2

4 .3

3.8

IF Q U O T A = 600,000 LBS 4.3 3.6 3.2

IF Q U O T A =  500,000 LBS 3.7 3.3 2.7

•  V E S S E LS  W ITH  A B O V E  T H E  A VE R A G E  BR EA KEVEN  C O S TS  W IL L  H A V E  T R O U B LE  W IT H
TH IS  SC E N AR IO
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harvested may indicate an increase in fishing mortality of larger individuals, or high recruitment (Ricker 
1975). It has been well-established that scallop populations worldwide are vulnerable to ovcrharvest, and 
stockrecoveiy maybeslow(Aschan-1991; Bannister 1986; Boume 1986; McLoughlin et al. 1991; Orensanz 
1986). For these reasons, significant increases in scallop harvests in Alaska beyond historic levels should be 
avoided, as they may jeopardize stock health and sustained yield.

The longevity of weathervane scallops in Alaska implies that they experience low natural mortality rates 
(Hoenig 1983), and this requires that conservative commercial harvests of weathervane scallops may be 
necessary to maintain healthy stocks and sustainable fisheries. The rate of natural mortality is one of the 
biological reference points commonly used in management of other fisheries to establish appropriate 
exploitation rates (dark 1991). Unfoitnnalely, other benchmarks that would bear on the choice of appropriate 
exploitation rates for weathervane scallops are not presently available; there is inadequate information on other 
biological production parameters, and uncertainty in scallop population dynamics for Alaskan scallop 
fisheries.

An unrestricted harvest in the EEZ would allow recruitment overfishing. It is widely accepted that fishery 
harvest levels should be prescribed In ways to prevent "recruitment overfishing", which is the condition that 
occurs when stocks are reduced to levels too low to produce adequate numbers of young scallops -  the future 
recruits to the fishery (Gulland 1983). Recruitment is a prerequisite for maintenance of viable populations, 
and is needed for sustainable harvests that support long-term economic benefits from the fishery. By closing 
the EEZ to harvest, recruitment overfishing of scallops would be prevented, and a future fishery would be 
assured.

Overcapitalised Fleet

The existence of an overcapitalized fleet increases the potential of overfishing the resource in an unrestricted 
fishery. At its January 1993 meeting, the Council determined that unrestricted access to this fishery may be 
harmful to the resource and result in a net loss to the Nation. A control dale of January 20,1993 was set to 
place the industry on notice that a moratorium for this fishery may be implemented. This control date was 
again reaffirmed at the Council's June 1993 meeting. As anticipated, effort in this fishery apparently increased 
in 1993; 32 permits, representing 2t vessels were issued to fish scallops in 1993. Eleven of these vessels had 
made landings as of July 31.1993, and a total of 15 vessels had made landings by the end of the year.

Even without additional vessels entering the fishery, the 1993 fishery was overcapitalized. In 1992, seven 
vessels harvested 1.8 million lb (816 mt), for an average of 257,143 lb (116.6 mt) harvested per vessel. The 
1993 quota was set at 890,000 lb (403.7 mt) for areas with specified guideline harvest levels, or about one-half 
of the 1992 landings. Efficient harvesting of this quota could be done by only three to four vessels. 
Preliminary estimates of 1993 landings from areas without guideline harvest levels total i'24',001) )b(237.7 
int), that potentially could have been taken by an additional two vessels. Yet, 11 vessels participated in the 
1993 fishery by July 31. Hence, the 1993 fishery was overcapitalized, meaning that too much capital was 
invested relative to the fleet size necessary to efficiently conduct the fishery. In 1994 the fishery continued 
the trend; 16 vessels harvested 1,235,269 lb (560.3 mt) of scallops.

Conservation impacts of the scallop fishery in Alaska depend upon the particular suite of management 
measures adopted. Where no management exists there is every indication that the fishery would be subject 
to local and eventual general overfishing were the condition to persist One vessel fishing in the EEZ without 
the effort restrictions on gear, and crew required by State law was apparently able to take over 100 percent of 
the State's GHL (54,000 ib) (245 mt). When the overcapitalization of the fishery is considered, it is clear the 
current scallop fleet could take several years' worth of the State's GHL in many areas in several months.

Because of the serious effects unrestricted fishing in this overcapitalized fishery would have on this resource, 
this proposed action concentrates on stria conservation in the fishery. Ideally, management strives to achieve 
a balance of factors, such as cost-effectiveness, enforceability, resource conservation, and positive economic
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Projected land ing s

The number of vessels which can participate and still produce profits depend on expected landings in future 
years. Based on landings of weathervane and other scallop species, up to 1.3 million pounds in landings 
statewide (EE7. plus State waters) ore expected during the duration of the proposed moratorium. These 
landings were estimated by assuming that catch limits and landings in the near term will be at the upper end 
of the OY range for the EEZ (0 -  1.1 million pounds). Some catches will also come from State waters. 
Hence, using the host available information, near term landings for AlasJtan scallops are likely to be on the 
order of 1.0 to 1.3 million pounds of shucked moats*

Urcok-even Analysis

A break even analysis for an individual fishing vessel provides an estimate of the scallop harvest necessary 
to cover annual operating (variable) and fixed costs. Information about tho operating and fixed costs for 
vessels in the scallop fleet has not been readily available, but owners of seven vessels volunteered cost data 
for their operations as part of their public testimony. These vessels represent the approximate average size 
of all vessels participating in the 1993 fishery. With the exception of the smallest vessel in the fleet, a)) 
vessels generally cany a 12 person crew, which Includes the captain, cook, and engineer. This information 
represents the best available for the scallop fishery, and therefore, is used to develop a breakeven analysis 
for the fleet.

Annual operating costs all vessels were estimated to be about 59 percent of the gross revenues and fish taxes 
about 3 to 4 percent of gross revenues. Fixed costs, however, arc likely to vary considerably from one 
vessel to the next, depending primarily on the amount of repair and supplies required, insurance costs, and 
dept repayment costs. The number of vessels that will break even in the fishery greatly depends on exvessel 
price paid for seal lops. Industry sources have indicated that price may vary from vessel to vessel. Exvessel 
prices received in 1993 ranged from $4.76 to $6.65 per pound of shucked meat. These prices were higher 
than the historically paid for Alaskan scallcps. Exvcsscl price ranged from $3.12 to $4.88 per pound from 
1980-1991.

ased on the information provided through public testimony, about nine vessels would be able to operata. 
_.t the breakeven level, assuming total landings of 1.3 million pounds and the reported 1993 exvessel price 
per pound. Fewer vessels would break even if quotas (landings) or price was reduced. Alternatively, more 
vessels would break even if quotas or price increased. For example, if future oxvcssol prices were in the 

_order of $7.00 per pound or more, several more vessels could operate nt a breakeven level.

This analysis assumed that tho fishery will occur ycar-rov-.j. Both fixed and operating costs are reduced 
when the fishery is limited by short seasons, as vessels can tie up to the dock. In fact, some vessels were 
not able to operate in all months during the 1993 fishery. The same situation could occur in future years. 
Under this amendment lo the scollop FMP, fishing seasons could be set to restrict harvest during scallop 
spawning oi to address safety concerns, or for other reasons.

Although the information used in this analysis was available for some vessels in the fleet, other analyses 
suggest that assuming operating costs of about 59 percent of gross revenues is not unreasonable. Operating 
(variable) costs for various types of groundfish trawl and longlinc catcher/processor vessels were estimated 
for analysis of cod allocation in the BSAI (Amendment 24 to tho BSAI Groundfuh FMP, NPFMC 1993). 
Appendix D of that analysis provided the following estimates of operating costs as a percent of gross 
revenues; (1) 4 J percent for trawl vessels heading ond gutting product, (2) 46 percent for trawl vessels

I'A H U M H rA : Am«niJm«m» I ft 2 5 4  April 19. IBM
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filleting product, (3) 51 percent for a large longline catcher/processor, ar;d (4) 66 percent for a small 
longline catcher processor. Note that the size distribution of small longline vessels are similar to the sizes 
of scallop vessels, hence supporting operating costs used in this analysis for the scallop fishery.

Overcapitalization

From the perspective of the individual fisherman, net returns decline as the vessel’s share of the quota 
decreases due to increased fishing pressure and shorter seasons. Capitalization of the fishery continues 
beyond an efficient level because fishermen do not b .ar the entire social cost of the fishery resource. The 
resource is owned by the public, and although it has some value, fisherman are allowed to take the fish for 
free. This encourages capitalization beyond the level of operation that wouldexist if.fishcimen had to incur 
the cost or value society places on tho fish. Effort continues to increase in the fishery beyond an efficient 
or profitable fleet size until avcrago net returns reach or fall below zero. Tic cumulative effect is a fleet 
that dissipates net economic value and perpetuates low incomes in the fishory. The overcapitalized fleet 
also represents an unnecessarily large and unproductive share of the economy's capital investment base. 
This condition of overcapitalization prevents achievement of optimum yield from the fishery to the extent 
that economic rents are lower than those achievable, and overall capital costs in the fisheiy arc higher than 
required. The status quo will perpetuate these inefficiencies.

Options available to vessels that do not qualify under the moratorium are limited. Some of the vessels 
previously harvested scallops in the Atlantic Ocean, and may still qualify to scallop on the east coast. 
Although many scallop vessels could be rigged to fish for groundfish, the opportunities for new vessels to 
participate in North Pacific fisheries are limited. The Council recently adopted a moratorium on new 
vessels entering the groundfish and crab fisheries in the North Pacific, and the analysis for that moratorium 
(NPFMC 1992c) details many of the same overcapitalization problems addressed in this analysis for a 
moratorium for the scallop fishery. Beyond existing fisheries under Council mnnagomcnt, the opportunities 
and capabilities of this fleet to engage in other fisheries imply a shift to one of several alternatives: 1) slate- 
managed fisheries within Alaska; 2) stale or federally managed fisheries in the U.S. outside Alaska; or 2) 
high-seos or foreign fisheries elsewhere in the world.

Opportunities for new entrants in Alaska state-managed fisheries are restricted by the state’s limited entry 
program that covers most of the important commercial fisheries, Including salmon, sablefish, herring, and 
crab. In order to access most of these fisheries, new entrants from EEZ fisheries would have to purchase 
a permir. as well as adopt necessary vessel and gear modifications. In the case of salmon, asking prices for 

, permits vary from around 550,000 up to over 5250,000 for the most desirable areas. Salmon vessels in 
some areas have been developed to operate in specific regulatory and oceanographic co» ditions, such that 
halibut or groundfish boats may prove inadequate without modifications. The Alask- state fisheries arc 
managed under a limited entry permit system because of existing concerns over excess capacity, such that 
the enuy of vessels from Council-managed fisheries would require the exit of an existing vessel. In general, 
there appear to be few. if any, unexploited opportunities in existing state-managed fisheries that arc capable 
of absorbing an influx of new entrants from the EEZ fisheries.

Overcapitalization is common in many EEZ fisheries of the United States, and many of those fisheries have 
been subject to limited entry systems. A moratorium and effort reduction package has recently been 
adopted for the F.ost Coast scallop fishery under Amendment #4 of the Atlantic Sea Scallop FMP (NEFMC
1993). That moratorium will affect the North Pacific scallop fisheries in two ways. First, vessels that 
would not participate under the proposed moratorium for Alaska scallop fishery would not be able to 
participate in the Atlantic sea scallop fishery unless they had previously fished for sea scallops and met the

CA/R1R/1RFA: Anwn4mw\U 1 a 33 IV. IVW
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moratorium qualifying criteria outlined in Amendment #4. Second, vessels that do not qualify to continue 
scalloping in the Atlantic may look to enter the scallop fishery in Alaska, if access remained unrestricted. 
Under Amendment #4.34 vessels that derived at least 85% of thsir income from sea scallops in 1991, will 
not qualify under that moratorium (Lou Goodman, NEFMC staff, personal communication). It is likely that 
some of these vessels would participate in the Alaska scallop fishery if access were unrestricted.

Many fisheries in the Pacific Council waters off Washington. Oregon, and California are already governed 
by trip limits, and fishery managers have recommended that the Secretary approve their adoption o f a 
license limitation scheme to restrict further unneeded fishing effort (Pacific Fishciy Management Council. 
1992). In the Western Pacific waters off Hawaii, a moratorium on entry into certain longline fisheries has 
already been adopted. Although the floet operating in the Alaska EEZ may have the technical capability 
to operate in these und other domestic fisheries, the real constraint is obtaining access to these already 
overcapitalized fisheries.

Outside domestic waters, fishing opportunities arc less certain, although it is recognized that excess 
harvesting capacity exists for many o f the world's dovcloped fisheries. Following the extension o f fisheries 
jurisdiction in the mid-1970s, most coastal nations-led by the U.S.-endeavored to claim the economic 
benefits associated with the marine resources in their exclusive economic zones, greatly reducing tho 
opportunities for distant water fieets of some countries. As a result, access to the coastal waters of foreign 
nations must be arranged through joint venture arrangements, in competition with the distant water [loots 
of many other nations, such as Japan and Korea. However, the shift to foreign fisheries requires both 
logistical and diplomatic arrangements that may be beyond the scope of many small boat operators. Also, 
opportunities for the Alaska fleet in foreign fisheries likely favor technologically advanced, higher valued 
vessels not readily available in the host COU.itiy.

In summary, tho problems associated! with excess capacity and overcapitalization cannot be easily overcome 
by shifting unneeded vessels to other fisheries. This is not so much because of an incompatibility of 
technology, us the dilemma of widespread overcapitalization. Efficient, adaptable vessels are capable of 
shifting to other fisheries, and may well enter different fisheries in responso to economic efficiency criteria. 
Entrepreneurs may also be capable of finding and competing in a variety of world-wide fisheries. Overall, 
however, there is no simple means of shifting excess Alaska EEZ vessels into other fisheries in the current 
environment, primarily because already there appears to be more than adequate capacity throughout the 
Alaskan, U.S. and world fislung industry.

, Implementation of o Mc/ratorium

implementation of a moratorium is essentially a matter of issuing licenses for qualified vessels and tracking 
the vessel configuration to verify adherence to capacity restrictions. There are several levels o f possible 
enforcement and vessel qualification checks that could occur, however. The most basic level of 
qualification checking would occur when a vessel owner applies for a permit to harvest scallops. Tho vessel 
identification would bo checked against landings data going back through tho applicable qualification dates. 
If the vessel was found to have made a landing in a moratorium fishery then the owner would be issued a 
license. A second level of qualification checking would require (ho maintenance of a vessel database 
containing all vessels which qualify to participate in the moratorium regardless of whether licensing 
applications had been submitted. This would be a '’master” database which would be the baseline for 
determining all vessel qualifications.

EA/WR/IRFA: Arotndmtnly I A 2 April 19.1996
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DATE: March 5, 1997

TO: Representatiues Ogan and Hudson, Co-Chairs
House Resources Committee
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gour earl iest  conuenience.

R sponsor statement and copg of the bill are attached.
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§ 44.46.020 State Government 572

C o lla te r a l re feren ce *. —  61A Am. Jur. 2d, Pollu­
tion Control, § 1 ct scq.

39A C .J .S ., Health and Environment, § 61 et scq.

Sec. 44.46.020. Duties of department. The Department of Environmental Conser­
vation shall

(1) have primary responsibility for coordination and development of policies, pro­
grams, and planning related to the environment of the state and of the van us regions of 
the state;

(2) have primary responsibility for the adoption and enforcement of regulations setting 
standards for the prevention and abatement of all water, land, subsurface land, and air 
pollution, and other sources or potential sources of pollution of the environment, 
including by way of example only, petroleum and natural gas pipelines;

(3) promote and develop programs for the protection and control of the enviionment of 
the state;

(4) take actions thaf are necessary and proper to further the policy declared in AS 
46.03.010;

(5) adopt regulations for
f A) the prevention and control of public health nuisances;
(B) the regulation of sanitation and sanitary practices in the interest of public health;
(C) standards of cleanliness and sanitation in connection with the construction, 

operation, and maintenance of a camp, cannery, food handling establishment, food 
manufacturing plant, mattress manufacturing establishment, industrial plant, school, 
barbershop, hairdressing or cosmetology establishment, soft dri"k establishment, beer 
and wine dispensaries, and for other similar establishments in wi ich lack of sanitation 
may create a condition that causes disease;

(D) the regulation of quality and purity of commercially compressed air sold for human 
respiration. (§ 2 ch 120 SLA 1971; am E.O. No. 51, § 40 (1981))

N O T E S  T O  D E C IS IO N S

A p p ro v a l o f* u b d lv i* io n  p la n *. — Department of subdivision. State v. Anderson, 749 P.2d 1342 (Alaska 
environmental conservation can validly require its i.988).
approval of potential subdivision plana aa a prerequi- C ite d  in  Noey v. Department of Envtl. Conserva- 
aite to the recording and sale of any lota in the tion, 737 P.2d 796 (A laska 1987).

Sec. 44.46.025. Fees for services, (a) The Department of Environmental Conserva­
tion may adopt regulations that prescribe reasonable fees, and establish procedures for 
the collection of the fees, to cover the applicable direct costs, not including travel, of 
inspections, permit preparation and administration, plan review and approval, and other 
services pro-.-.ded by the department relating to

(1) agriculture and animals under AS 03.05; food, drugs, and cosmetics under AS 
17.20; and public accommodations and facilities under AS 18.35;

(2) certificates of inspection for motor vehicles under AS 46.14.400 or 46.14.510;
(3) sewerage system and treatment works and wastewater disposal systems, and 

drinking water systems, under AS 46.03.720;
(4) [Repealed, § 43 cn 128 SLA 1994.]
(5) [Repealed, § 43 ch 128 SLA 1994.]
(6) water and wastewater operator training under AS 46.30;
(7) control of solid waste facilities under AS 46.03.020(10) and 46.03.100;
(8) certification of laboratories conducting environmental analyses of public drinking 

water systems or of oil or hazardous substances, or conducting other analyses required by 
the department;

f9) certification of federal permits or authorizations under 33 U.S.C. 1341 (sec. 401, 
Clean Water Act).
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(b) The department may not charge a fee for a service that is provided by a 
municipality under a delegation by the department to the municipality.

(c) The department may adopt regulations that prescribe reasonable fees to cover the 
direct and indirect costs of air quality permit programs under AS 46.14 and may establish 
procedures for the collection of those fees.

(d) Notwithstanding (a) of this section, the department may not charge a fee for 
inspection, permit preparation and administration, plan review and approval, or other 
services provided by the department under AS 03.05 or AS 44.46.020(5) to a school. In this 
section, “school" means a public school or private school for children of school age, as 
defined in AS 14.03.070, or a head start center that receives federal financial assistance 
under 42 U.S.C. 9835. (§ 63 ch 36 SLA 1990; am §§ 76, 77 ch 63 SLA 1993; am §§ 12,13 
ch 74 SLA 1993; am § 43 ch 128 SLA 1994; am § 1 ch 90 SLA 1995)

R c v is o r 's  notes. —  Section 77. ch. 63, SLA  1993 
enacted a subsection (c) for this section that is almost 
identical to that enacted by § 13, ch. 74, S L A  1993 
and aet out above. The only difference between the 
two is that the latter contains the words “and indirect" 
after the word “direct". Because § 13, ch. 74, S L A  
1993 was the later enactment and had an immediate 
effective date, the amendment made by ch. 63 will not 
be codified.

E ffe c t o f am en dm ents. —  The first 1993 amend­
ment, effective January 1, 1993, rewrote subsection 

(a).
The second 1993 amendment, effective June 26,

199 substituted the present language of paragraph 
(aX2) for “a ir quality perm its under A S  46.03.140 and 
46.03.160" and added subsection (c).

The 1994 amendment, effective October 2, 1994, 
repealed paragraphs (a)(4) and (a)(5), relating to oil 
discharge financial resonsibility and oil discharge 
contingency plans, respectively.

The 1995 amendment, effective J u ly  1, 1995, added 
subsection (d).

E d it o r ’s  n otes. —  Section 87, ch. 63, S L A  1993 
provides “(i]f  any section of thiB bill is  found to violate 
the single subject rule it is severed from the rest of the 
bill."

A rticle 2. E nvironm ental A dvisory Board.

Secs. 44.46.030 —  44.46.050. Environmental Advisory Board. [Repealed, § 13 ch 43 
SLA 1994.]

Secs. 44.46.070 —  44.46.110. Alaska Council on Science and Technology. [Repealed, 
E.O. No. 48, § 6 (1981). For current law, see AS 37.17 and AS 4-1.19.255.]

C h a p te r  47. D e p a r tm e n t  o f  C o m m u n ity  a n d  R e g io n a l
A ffa irs .

A rt ic le
1. Organization and Administration <§§ 44 47.010 —  44.47.055)

2. Planning Assistance (§§ 44.47.080 —  44.47.100)
3. Rural Development (§§ 44.47 130 —  44.47.155)
4. Legal Assistance and Juvenile Justice Grants (§§ 44.47.200 —  44 47.230'

5. Day Care Assistance <§§ 44.47 250 —  44.47.310)

6. Local Boundary Commission (§§ 44.47.565 —  44.47.583)
7. Borough Feasibility Studies (§§ 44.47.700 —  44.47.730)

8. Business Incentive Training Program (§§ 44.47.750 —  44.47.772)

9. Rural Development In itiative Program (§§ 44.47.800 —  44.47.820i 

9A. Regional Economic Assistance Program (§ 44.47.900)
10. General Provisions (§§ 44.47.980, 44.47.998)
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A l a s k a  S t a t e  L e g i s l a t u r e

Co-Chair Resources Committee 
Special Committee on Oil & Gas 
Legislative Council
Community and Regional Affairs 
Fisheries

State Capitol, Rm 128 
Juneau, Alaska 99801 

907465-3878 
Fax: 907465-3265 

1-800-862-3878

Representative Scott Ogan
House District 27

SPONSOR STATEM ENT - HB 1 5 1
This bill is a good faith  effo rt to cleanup a sta tu te  that was passed
last year in the form  o f the Big Game G uide Bill HB 335.

HB 151 A ccom plishes the fo llow ing '

• M akes it illegal fo r reg istered  guides, c lass-A  assis tan t guides,
and assistan t guides to hunt w hile a c lien t o f theirs is in the field.

• M akes it a m isdem eanor to break the law  crea ted  above.

• C loses a loophole that had allow ed felons to apply for a new
class o f license under a grandfather clause. A person  is still 
p ro tected  by the g ran d fa th er c lause so that they m ay m ain ta in  
their current license. How ever, they w ould no longer be able to 
apply for a new class  license.

• C reates the ab ility  for guides to reg ister for one m ore guide use
area  if  the federal lands requested  w ould o therw ise  not be used 
and are adjacent to the existing guide use area. T his is sub jec t to 
approval by the D ep tartm en t o f C om m erce.



A l a s k a  S t a t e  L e g i s l a t u r e
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S E C T IO N A L  A N A L Y S IS  H B  151

B IL L  SE C T IO N  1: AS 0 8 .5 4 .6 0 5 'b )  is amended by adding
language that closes a loophole that had allow ed felons to apply 
fo r and receive a new class license even if there was w arranted 
concern  for puoiic safety. This is sim ply an alteration o f a 
g rand fa ther c lause  that pro tected  those w ho possessed  a 
certa in  class license  p rio r to the passage o f the ex isting  statute.

B IL L  S E C T IO N  2: AS 08 .5 4 .7 2 0 (a) is am ended by adding
subsections (17) &  (18) which make it an illegal act for 
reg iste red  guides, c lass-A  assis tan t guides or assis tan t guides to 
take big game w hile clien ts are in the field.

B IL L  S E C T IO N  3: AS 0 8 .5 4 .7 2 0 (b ) is am ended by adding
subsections (17) &  (18) which m akes it a m isdem eanor for 
v io lating the crim es set forth in Bill Section 2. V iolation is 
punishable by a fine o f not m ore than $10,000 or by 
im prisonm ent o f up to one year, or both.

B IL L  SE C T IO N  4: AS 08 .54 .720(0  is amended by adding
subsections (17) &  (18) which allows the court to order the 
departm ent to suspend the guide license of a person who 
com m its a m isdem eanor offense.

B IL L  S E C T IO N  5: AS 08 .54 .750  is am ended by adding a new
subsection (e). This section allow s guides to reg ister for one 
m ore guide use area if  the federal lands requested w ould 
o therw ise not be used and are ad jacent to the existing  guide 
use area. The request is subject to approval by the D epartm ent 
o f Com m erce.
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OFFERED IN THE HOUSE

TO: Draft CSHB 15l(RES) (Dated 3/11/97)

1 Page 3, line 26:

2 Delete "class-A assistant guide"

3 Insert "person who is licensed as a registered guide, a class-A assistant guide."

4 Page 3, line 28:

5 Delete "class-A assistant guide or the assistant guide"

6 Insert "person"

A M E N D M E N T

7 Page 3, line 29:

8 Delete "class-A assistant guide or assistant guide"

9 Insert "person"

10 Page 3, line 31, through page 4, line 1:

11 Delete "class-A assistant guide or assistant guide"

12 insert "person"
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