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(3) the num ber of days in the preceding twelve months that the person engaged in 
taking fish or game in  the subsistence use area or spent processing that fish or 
gam e, w ith a mandatory minimum of 30 days;(4) the number o f months in the preceding twelve months in which the applicant 
engaged in taking fish or game in the subsistence use area, w ith a mandatory 
minimum of four months;
(5) the number o f weeks, in the preceding twelve months, during which the taking 
or processing of fish and game was the applicant’s principal work effort, to a 
m axim um  of 26 weeks;
(6) the number o f households, other than the person’s household, with which the 
person  shared or received fish and game in the preceding twelve months, w ith a 
m axim um  o f 10 households; and
C7) whether the person’s taking of fish and game occurred solely in the subsistence 
use area for which they are qualifying.

As indicated above, in group 3 communities a person must fill out an application 
and score sufficient points to demonstrate his or her eligibility; in group 2 
communities, signature of a  statement affirming the person’s qualification creates 
a  rebuttable presum ption that the person is qualified; and in group 1 areas, no 
paper w ork is required and the presumption is that all persons who hunt or fish 
m eet the minimum standards.

W h ere  would people be  able to go fo r subsistence hun ting  an d  fishing? 
People would norm ally qualify for the subsistence use area in which they live, but 
could qualify for another area by application. Subsistence use would bo on fish 
stocks and animal populations that have customarily and traditionally used for 
subsistence. This would allow qualified subsistence users to hunt and fish as they 
have in the past. Group 3 area'? w ould 'be closed to subsistence hunting and 
fishing, but urban residents who qualify as subsistence users would be able to 
subsistence hunt and fish in portions of the subsistence use area in which they live 
that are not classified in group 3 and thus closed to subsistence taking.

What are the advantages of this approach?
It protects the resource. It does not divide villages. It protects residents o f 
regional centers from  growing out of subsistence, and it allows the small minority 
o f u rban  residents who are subsistence users to participate. It complies with our 
constitution. M ost importantly, because this legislation has been worked out with 
the help o f all sides, it will protect subsistence and subsistence users while 
reducing the division and political instability that has plagued this issue.
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“WALTER J .  HICKEL
O O V C R N O r l

S t a t e  o f  A u s k a  
o r r i C E  o r  t h e  o o v e R N a n  

Jx jx b a it

F e b ru a ry  21, 1992

T he Honorable B en G russendorf 
S p eak er o f th e  House 
A laska S ta te  L egisla ture  
S ta te  C apitol 
J u n e a u , AK 99801-1182

Dear Speaker Grussendorf:

U n d e r th e  a u th o rity  c f  a r t .  I l l ,  sec. 18, of th e  A laska C on stitu tio n , I am 
tra n sm ittin g  a bill re la tin g  to su b sistence .

Among th e  f if ty  s ta te s ,  only Alaska has a s ign ifican t p o rtio n  of i ts  population  
who, in  la rg e  p a r t ,  live off the land . S ubsis tence  is  un ique  an d  special to 
A laska . B ecause of the  im portance of su b sis ten ce  to A laska , b o th  th e  United 
S ta te s  C ongress and  p a st Alaska leg is la tu re s , have p a ssed  laws g iv in g  a 
p re fe re n c e  to sub sis ten ce  over o th e r consum ptive u ses  of the same re so u rce s .

D espite  th e  general agreem ent th a t su b sis ten ce  shou ld  have a  p re fe re n c e , th e re  
has been  monumental disagreem ent on how th a t p re fe re n ce  should  be 
im plem ented. For too many y ea rs , A laskans on d iffe ren t s id es  of th e  su b sis ten ce  
is su e  have talked  about each o th e r, b u t n e v e r to each  o th e r . T he e ffec t of 
co n flic ting  co u rt opinions, federal A laska National In te re s t  Lands C onservation  
A ct m andates, an d  legislative grid lock have p roduced  a c ris is  in  th e  m anagement 
o f o u r  f ish  and  game. We have a c u rre n t s itu a tio n  w here everyone  lo ses .

For th e  p a s t  y e a r , an  ou tstand ing  group  of c itizens has been  m eeting s tead ily  to 
t r y  to reso lve th is  problem . T here a re  n ine members of th e  G overno r’s 
S u b sis ten ce  A dvisory  Council and  all of A laska owes a  d e b t to them . T he 
m em bers a re :

T h e  Honorable Jay  S. Hammond, F o rt A lsw orth
M r, Dick B ishop, Fairbanks
M r. John James B u rn s , Fairbanks
M r. Mitch Dem ientieff, Nenana
Mr. Eric F o r re r , Juneau
Mr. Matthew Iya, Nome
M r. B yron Mallott, Juneau
Mr. Theo M atthews, Kenai
Mr. Gene Peltola, Bethel

T hese  n ine members re p re se n t all sides of th e  su b s is ten ce  is su e . While some 
members were nom inated by  specific g ro u p s , I a sk ed  each member to p a rtic ip a te  
as on ind iv idua l.
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T he g ro u p  had  a  goal th a t  Is simple to  d e fin e , b u t v e ry  d iff icu lt to ach ieve: i t  
was to  fin d  th e  b e st possib le  subsistence  so lu tion  fo r A laska- Many o b serv ers  
th o u g h t th a t  was an  im possible dream , th a t  th e  members could  n e v e r  a g re e . 
T h e re  w ere times d u rin g  m eetings, w hen th a t  appeared  to bo t r u e ,  b u t the  
council members did not g ive  u p . T oday I  am in tro d u cin g  su b s is te n ce  leg islation  
th a t  th e  council d ra f te d . E v ery  p a r t  of th is  legislation Is th e  re s u lt  of consensus 
am ong th e  m em bers.

The leg is la tio n  Is not w hat an y  one mem ber, a n y  one g ro u p , n o r  I ,  b y  m yself, 
would h av e  d ra f te d . I t  Is legislation th a t p ro te c ts  the  re s o u rc e , th e  in te re s ts  of 
e v e ry  g ro u p , and can p a s s .  In  design ing  th is  s ta tu te , g re a t  em phasis has b een  
p laced  o n  how it will ac tu a lly  w ork. E x tensive  time has b e en  sp e n t w ith the  
A laska D epartm ents of F ish  and  Game (ADF&G) and Law.

T he leg is la tio n  is d esigned  fo r species p ro te c tio n , to fu n c tio n  w ith  a minimum of 
d is ru p tio n  fo r u se rs , fo r ease  of adm in istra tion  by  the  B oard  o f F isheries an d  th e  
B oard of Game, fo r m anagement by the  ADF&G, en fo rceab ility  b y  the  D epartm ent 
of Public  S afe ty , and  d efensib ility  in  c o u r t. The leg islation  will reduce  th e  
co n s ta n t b a rra g e  of su b sis ten ce  cou rt cases b y  making th e  s ta te 's  actions more 
d e fen sib le , b u t, much more im portan tly , b y  laying out c lea r  guidelines fo r th e  
b o a rd s  and  red u c in g  tha  problem s which caused  people to  s u e .

A p a c k e t of m aterial d e sc rib in g  and exp la in ing  the bill will be  p rov ided  to the  
S en a te  S e c re ta ry  and  C hief C lerk .

I rea lize  th e  leg isla tu re  has a constitu tional resp o n sib ility  to  consider an d , if  
n e c e s sa ry , amend bills to make them th e  b e s t possible leg is la tio n . N either I n o r 
th e  council make any  claim th a t th is  leg islation  is p e rfe c t , b u t  ev ery  word *n it 
h as  b een  th e  sub jec t of h o u rs  or days of d e b a te . The two th in g s  I a sk  of the  
le g is la tu re , a re  to m aintain the  goal of th e  ad v iso ry  council b y  p a ss in g  the  b e s t  
po ssib le  p iece of su b sis ten ce  leg islation , an d  to act sw iftly  to  solve the 
su b s is te n c e  c ris is  and help  heal A laska.

W alter i^ 'H ickel 
G overnor
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• SENATE BILL NO, i4 i4 3 _
•| ""
: IN THE LEGISLATURE OF THE STATE OF ALASKA

i
SEVENTEENTH LEGISLATURE - SECOND SESSION

•»

;! BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
I

Introduced:
|j Referred:

A BILL

FO R AN ACT ENTITLED
i
•<’ 1 "An Act relating to the taking of fish and game for subsistence; and providing for an
J'

2 effective date.”
iI
•i 3 BE IT  ENACTED BY TH E LEGISLATURE O F TH E STATE O F  ALASKA:
j
' 4  * Section 1. FINDINGS, PURPOSE, AND INTENT, (a) The legislature finds that
U
jl 5 (1) there arc Alaskans, both Native and non-Native, who have a  traditional, social, or
i|
! 6 cultural relationship to and dependence upon the wild renewable resources produced by A laska's land 

! 7  and water, the harvest and use o f fish and game for personal and group consumption is an integral part 

! 8 o f those relationships;

: 9 (2) although customs, traditions, and beliefs vary, these Alaskans share ideals o f respect

10 for uaturc, the importance of using resources wisely, and the value and dignity o f a way of life in which

I I  they use Alaska's fish and game for a substantial portion o f their sustenance; this way o f life is

12 recognized as "subsistence";

13 (3) customary and traditional uses o f Alaska’s fish and game originated with Alaska

14 Natives, and have been adopted and supplemented by many non-Native Alaskans as well; these uses,

•1*
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1 among others, are culturally, socially, spiritually, and nutritionally important and provide a sense of

2 Identity for many subsistence users;
3 (4) while Alaska’s fish and game are generally still plentiful, these resources are not

4 unlimited and cannot provide for every desired use, now or in the future; competition for and the level

5 of effort on these resources have required the legislature and the Board of Fisheries and Board of Game
6 to establish a preference for subsistence among the various beneficial uses of fish and game in Alaska;

7 (5) in most areas of the stare, a preference for subsistence can be provided without an

8 overly burdensome intrusion upon other consumptive uses of fish and game;
9 (6) among persons who take fish and game, a large majority of those living in areas

ID described in AS 16.05.268(f)(1); a majority of those living in areas described in AS 16.05.268(f)(2); and

j IX a small minority of those living in areas described in AS 16.05.268(f)(3), depend upon the subsistence 

j 12 taking of fish and game;
•I
:;13 (7) in determining dependence upon the subsistence taking of fish and game, the

j 14 application of different levels of presumptions based on categories is logical; does not deny any person 

; 15 the opportunity to demonstrate dependence on subsistence use; focuses on persons who depend on 

16 subsistence use; is administratively efficient; and is compatible with existing management measures 

' 17 without needlessly interfering with other uses of fish and game resources; and 

;18 (8) the application of presumptions, based on areas of domicile, to facilitate
i;
: 19 determinations of a person's qualifications as a subsistence user will maximize the state’s management 

i; 20 efforts.

'j 21 (b) It is the purpose of this Act
!22 (1) to develop and maintain healthy fish stocks and game populations through
i
,|23 management on the sustained yield principle;
24 (2) to provide for a preference for subsistence use over other consumptive uses of fish

25 and game resources;
26 (3) to provide for the participation in the subsistence taking of fish and game by those

27 Alaskans who actually and substantially depend upon that subsistence taking;

28 (4) to maximize the state's management efforts by applying presumptions based on

29 subsistence characteristics of areas to reduce the need for case-by-case individual determinations of

30 dependence on subsistence in those areas of the state which have a high proportion of subsistence users

31 who meet the qualifications of this Act

•2*
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1 (c) It is the intent of the legislature
2 (1) that subsistence uses of Alaska's fish and game resources are given the highest

3 preference, in order to accommodate and perpetuate those uses;
4 (2) to clarify the statutory protection for actual, substantial dependence on fish and game

5 for subsistence; and ’
6 (3) that this Act not result in significant reallocations of fish and game in Alaska,

j 7 * Sec 2. AS 16.05 is amended by adding a new section to read:
i  8 Sec. 16.05.268. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME, (a)I
i 9 The Boar4 of Fisheries and the Board of Game shall identify the fish stocks and game

! 10 populations, or portions of stocks or populations, that are customarily and traditionally used for

,s 11 subsistence in the areas of the state identified by the boards under (f)(1) and (f)(2) of this section.
*1 . . .: 12 The commissioner shall p.ovide recommendations to the boards on the identifications. The
I
j 13 boards shall make identifications required under this subsection after receipt of the

{14 commissioner’s recommendations.

j 15 (b) The appropriate board shall determine whether a portion of a stock or population

16 identified under (a) of this section can be harvested consistent with sustained yield, and

;17 (1) if the harvestable portion of the stock or population is sufficient to provide
i

" 18 for all consumptive uses, the appropriate board

,j 19 (A) shall adopt regulations that provide a reasonable opportunity to

■< 20 participate in the subsistence uses of those stocks or populations;

',21 (B) shall adopt regulations that provide for other consumptive uses of
I
1 22 those stocks or populations, subject to preferences among beneficial uses; and
I
! 23 (C) may adopt regulations to differentiate among consumptive uses;
24 (2) if the harvestable portion of the stock or population is sufficient to provide

li 25 for subsistence uses and some, but not all, oilier consumptive uses, the appropriate board
26 (A) shall adopt regulations that provide a reasonable opportunity to

27 participate in the subsistence uses of those stocks or populations;

28 (B) may adopt regulations that provide for other consumptive use of those

29 stocks or populations; and
30 (C) shall adopt regulations to differentiate among consumptive uses and

31 provide for a preference for the subsistence uses, if regulations are adopted under (B) of

*3*
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1 this paragraph;
2 (3) if the harvestable portion of the stoclc or population is sufficient to provide

3 for subsistence uses, but no other consumptive uses, the appropriate board shall adopt regulations

4 that eliminate other consumptive uses in order to provide a reasonable opportunity for subsistence

5 uses; and
6 (4) if the harvestable portion of the stock or population is not sufficient to provide

7 for all subsistence uses, the appropriate board
8 (A) shall adopt regulations eliminating all consumptive uses, other than

I 9 subsistence uses;
110 (B) shall distinguish among subsistence users, through limitations based

11 on
12 (i) the customary and direct dependence on the fish stock or game

13 population by the subsistence user for human consumption as a mainstay of life;

j 14 (ii) the proximity of the domicile of the subsistence user to the

'| 15 ' stock or population; and
!i

16 (iii) the ability of the subsistence user to obtain food if subsistence
i •
•j 17 use is restricted or eliminated

! 18 (c) If the harvestable portion of a stock or population is insufficient to provide for both

,i 19 subsistence and other consumptive uses, the department shall analyze and prepare a plan to

20 facilitate the recovery of that stock or population to allow for increased consumptive uses as soon

21 as possible. The department shall provide recommendations to the appropriate board for

22 necessary regulatory changes. If subsistence use of a stock or population has been eliminated

23 to achieve sustained yield the appropriate board shall adopt regulations to allow subsistence uses

24 when thai board determines that the stock or population has recovered sufficiently to allow the

25 taking for any consumptive use, consistent with sustained yield

26 (d) The subsistence use area for a stock or population is the subunit of a game

27 management unit in which fish or game may be taken under subsistence regulations adopted

28 under (b) of this section, together with contiguous game management subunits, unless the

29 appropriate board identifies and delineates a subsistence use area with different boundaries for

30 a particular fish stock or game population under (e) of this section.

31 (e) Each board shall consider subsistence use area boundaries described in (d) of this

*4*
New T e xc U n d e r l i n e d  [DELETED TEXT BRACKETED]



section. Each board shall delineate a different boundary for a particular stock or population if 
The appropriate board determines that the boundary of a subsistence use area is inconsistent with 

established patterns of taking and use of that fish stock or game population for subsistence, or 
is Inconsistent with the efficiency and economy of effort, cost, and transponadon inherent in the 

customary and traditional taking and use of fish and game for subsistence.
(f) The boards shall, by regulation, for the state, jointly identify and delineate areas, using 

game management units, portions of game management units, or communities, into the following 

categories:
(1) category 1, an area where the human population of each community in the 

area is less than 2,500, is not part of an urban area, and where dependence upon subsistence is 

a principal characteristic of the economy, culture, and way of life of the area;
(2) category 2, an area that consists of a single community that has a human 

population of 2,500 to 6,999, is not pan of an urban area, and where dependence upon 

subsistence is a principal characteristic of the economy, culture, and way of life of the 

community;
(3) category 3, an area that

(A) is an urban area or a single community where the human population 

is 7,000 or greater; or
( B )  is an area or community where dependence upon subsistence is not 

a principal characteristic of the economy, culture, and way of life of the area or 
community,
(g) In determining whether dependence upon subsistence is a principal characteristic of 

the economy, culture, and way of life of an area under (f) of this section, the boards shall jointly 

consider the relative importance of subsistence compared to the totality of the following socio­

economic characteristics of the area;
(1) the social and economic structure;
(2) the stability of the economy;
(3) the extent and the kinds of employment for wages, including full-time, part- 

time, temporary, and seasonal employment;
(4) the amount and distribution of cash income among those domiciled in the

area;

-5-
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(5) the cost and availability of goods and services to those domiciled in the area;

(6) the variety of fish and wildlife species used by those domiciled in the area;

(7) the seasonal cycle of economic activity;
(8) the percentage of those domiciled in the area participating in hunting and 

fishing activities or using wild fish and game;
(9) the harvest levels of fish and game by those domiciled in the area;

(10) the cultural, social, and economic values associated with the taking and use 

of fish and game;
(11) the geographic locations where those domiciled in the area hunt and fish;

(12) the extent of sharing and exchange of fish and game by those domiciled in

the area;
(13) additional similar factors the boards establish in regulation to be relevant to 

their determinations under this subsection. •
(h) Participation in a subsistence harvest in a subsistence use area is limited to persons 

who meet the requirements for qualification under (i) of this section for that subsistence use area, 

with the following presumptions and requirements:
(1) a person who is domiciled in the subsistence use aren in on area identified 

under (f)(1) of this section, and who intends to take fish or game for subsistence purposes is 

presumed to meet the requirements for qualification under (i) of this section for that subsistence 

use area; this presumption may be rebutted only by clear and convincing evidence, and the boards 

may not require a permit or filing of a statement affirming that the person meets the requirements 

for qualification under (i) of tliis section;
(2) a person who is domiciled in the subsistence use area in an area identified 

under (f)(2) of this section, and who intends to take fish or game for subsistence purposes is 

rebuttably presumed to meet the requirements for qualification under (P of this section for that 

subsistence use area upon that person's signing a statement, on a ifoim provided by the 

department, affirming that the person meets those requirements; the department may rebut this 

presumption by a preponderance of the evidence that the person does not meet those qualification 

requirements;
(3) a person domiciled in an arcr, identified under (f)(3)' of this section or who 

is domiciled outside of the subsistence use area is qualified to participate in a subsistence fishery

Now T e x t  U n d e c l ln a d  (DELETED TEXT BRACKETED]-



or hunt in that subsistence use area only upon certification by the commissioner that the person 

meets the requirements for qualification under (i) of this section.
(i) The boards shall jointly, by regulation, adopt procedures by which the commissioner 

shall determine the qualification of a person to subsistence fish or hunt in a specific subsistence 

use area. The commissioner shall provide recommendations to the boards on qualification 

procedures. The boards shall jointly adopt the regulations required by this subsection after the 

receipt of the commissioner's recommendations. The boards shall adopt, by regulation, a 

weighted point system to determine a person’s eligibility. The boards shall structure the point 

system so that the minimum points required for qualification exceed the total points received for 

meeting the mandatory minimum requirements in (1) - (4) of this subsection, The point system 

shall be based on the following criteria and restrictions:
(1) the quantity of fish and game consumed by the person in the preceding 12 

months, with a mandatory minimum of 125 pounds consumed in that period;

(2) the number of species and groups of species of fish and game from the 

subsistence area consumed by the person in the preceding 12 months, widi a mandatory minimum 

number of species, or groups of species, as determined jointly by the boards by regulation; the 

mandatory minimum number, and any grouping of species, may vary by geographical region of 

the state, based on the diversity of species in a region;
(3) the number of days in the preceding 12 months that the person engaged in the 

tailing of fish or game in the subsistence use area, or the processing of that fish or game, with 

a mandatory minimum of 30 days in that period;

(4) the number of months in the preceding 12 months in which the person 

engaged in the taking of fish or game in the subsistence use area, with a mandatory minimum 

of four months in that period;
(5) the number of weeks in the preceding 12 months during which the talcing o.. 

processing of fish or game was the person's principal work effort, with no additional 

consideration given beyond a maximum of 26 weeks;

(6) the number of households, other than the person’s household, with which the 

person shared or from which the person received fish and game in the preceding 12 months, with 

no additional consideration given beyond a maximum of 10 households; and

(7) whether the person’s taking of fish and game occurred solely in the

.7 ,
r . * *  tM rn rU n o H  IDELETED TEXT BRACKETED]



8 - 9 5  WED 1 5 1 3 4
P .  13

subsistence use area.
(j) A person who does not meet the mandatory minimum requirements of each of (i) (1) -

(4) of this section docs not meet the requirements for qualification under (i) of this section.
(k) 'for the purposes of (h) and (i) of this section, the taking or processing of the fish and 

game must have been legal, noncommercial, and characterized by efficiency and economy of 

effort, cost, and transportation. For the purposes of (i)(l), (2), and (6) of this section, the fish 

and game may not have been purchased for money. The boards shall jointly adopt regulations 

allowing a person who has been unable to meet the criteria of (b) or (i) of this section because 

of hospitalization, or military service or full-term attendance at an educational institution outside 

the relevant subsistence use area to base i espouses on the 12 months immediately preceding the 

commencement of the circumstance.
(1) The commissioner shall provide, by regulation, for an expedited review procedure for 

a person who is determined by the department not to meet the qualifications as a subsistence 

user.

(m) Fish stocks and game populations, or portions of fish stocks and game populations 

not identified under (a) of this section may be taken only under nonsubsistence regulations.

(n) Taking and use of fish and game authorized under this section are subject to 

regulations regarding open and closed areas, seasons, methods and means, marking and 

identifications requirements, quotas, bag limits, harvest levels, and sex, age, and size limitations. 

Takings and uses of resources authorized under this section are subject to AS 1(3.05.831 and 

AS 16.30.010.
(o) For purposes of

(1) subsection (b) of this section, "reasonable opportunity” is an opportunity, as 

determined by the appropriate board,

(A) allowing a subsistence user to participate in a subsistence hunt or 

fishery that provides a normally diligent participant with a reasonable expectation of 

success of taking of fish or game, but does not guarantee the taking of fish or game; the 

conditions of the hunt or fishery; or the taking of all »he fish and game that the participant 

wants or needs; and

(B) based on the findings of the appropriate board on each of the 

following factors:

*S»
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1 (i) resource population and management objectives;

2 (ii) estimated harvest per unit of effort by participants in die

3 fishery or hunt;
4 (ill) patterns and levels of customary and traditional taking and use

5 of the fish or game;
6 (iv) migratory patterns and availability of fish or game;

7 (v) competition far the fish or game from other subsistence and

S nonsubsistence uses; and
9 (vi) other factors that the appropriate board considers relevant.

10 (2) subsection (i) of this section, "preceding 12 months" means
i
111 (A) for a person described in (h)(1) of this section, the 12 months

j  12 preceding the taking of the fish or game resource;
j 13 (B) for a person described in (h)(2) of this section, the 12 months

1 14 preceding the date of signing of the required statement;
j 15 (0) for a person described in (h)(3) i f  this section, the 12 months

116 preceding the date of signing the application to the commissioner.

‘in  •  Sec. 3, AS 16.05.940(29) is amended to read;
• 18 (29) "subsistence fishing" means the taking (OF, FISHING FOR.J or possession*

119 bv a qualified resident of fish, shellfish, or other fisheries resources (BY A RESIDENT
i
120 DOMICILED] in a subsistence use [RURAL] area of the state, in accordance with regulations

j 21 adopted under AS 16,05.268. for subsistence uses with gill net, seine, fish wheel, long line, or

! 22 other means defined by the Board of Fisheries, except for rod and reel:

23 * Sec 4. AS 16.05.940(30) is amended to read:
24 (30) "subsistence hunting" means the taking [OF, HUNTING FOR,] or possession*

25 bv * qualified resident, of game [BY A RESIDENT DOMICILED] in a subsistence use

26 [RURAL] area of the state, in accordance with regulations adopted under AS 16.05.268. for

27 subsistence uses by means defined by the Board of Game;

28 * Sec. 5» AS 16.05.940(31) is amended to read:
29 (31) "subsistence [USES]" means the noncommercial, customary and traditional

30 taking and uses of fish and game [WILD, RENEWABLE RESOURCES] by a resident

31 [DOMICILED] in a subsistence use [RURAL] area of the state for direct personal or family

•9*
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1 consumption as food[, SHELTER, FUEL], clothing, [TOOLS,] or transportation, for the making

2 and selling of handicraft articles out of nonedible by-prcducts of fish and wildlife resources taken

3 for personal or family consumption, for sharing, and for barter and [THE] customary uade of
4 a portion of Ksh or game resources harvest^ primarily [, BARTER, OR SHARING] for

5 personal or family consumption; in this paragraph, "family" means persons related by blood,

6 marriage, or adoption, and a person living in the same household on a permanent basis;

7 * Sec. 6. AS ? 6.05.940 is amended by adding new paragraphs to read:
8 (36) "customary and traditional" means the noncommercial, long term, consistent,

9 and ongoing dependence on the taking and use of fish or game in a specific area and the use

10 patterns and harvest levels of that fish or game that have been established over at least one

11 preceding generation of users;
12 (37) "customary trade" means the limited, noncommercial exchange, for minimal

13 amounts of cash, as restricted by the appropriate board, of fish or game resources harvested

14 primarily for personal or family consumption; "customary trade" does not include sales in

15 commercial channels; the terms of this paragraph do not apply to money sales of furs or

j  16 furbearers;
■ 17 (38) "game management unit" means a management area of the state established

118 by the Board of Game under AS 16.05.255;
119 (39) "sustained yield" means fhe management principle of utilization,

20 development, and maintenance, applied to naturally occurring fish and game resources, that

121 provides beneficial consumptive uses in perpetuity, subject to preferences among such uses, and

22 seeks to provide for desired population increases and prevent undesircd declines, for the purpose

23 of maintaining healthy, sclf-peipctuating stocks or populations,

24 * Sec. 7. AS 16.05.258 and AS 16.05,940(26) are repealed.
25 * Sec. 8. REGULATIONS. Notwithstanding the provisions of AS 16.05.258, the Board of Fisheries,

26 Board of Game, and Department of Fish and Game may adopt regulations necessary to implement the

27 provisions of this Act
28 * Sec. 9. TRANSITION, (a) (t is the intent of the legislature that the Board of Fisheries and the

29 Board of Game expeditiously adopt regulations necessary to implement this Act

30 (b) Any regulations adopted by the Board of Fisheries, Board of Game, or Deportment of Fish

31 and Game after June 1,1992, may not be inconsistent with the provisions of this Act

•10.
New T4Xc U n d e r l i n e d  (DELETED TEXT BRACKETEDJ .
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2 or 16.05.258 and in effect on June 1, 1992 are inconsistent with the provisions of this Act, they may

3 continue to be implemented and enforced until the effective date of this Act
4 * Sec* 10. REVIEW, (a) The legislature acknowledges and recognizes that this Act deals with a

5 subject of vital concern and that the subject merits review. Therefore, it is the intent of the legislature

6 that the operation of this Act and the regulations adopted under this Act be fully reviewed by the

7 governor no later than June 1, 1994.
8 (b) This review period is intended to allow for further re' rch and to gain experience in

9 implementing the Act and regulations adopted under it  It is the intent of the legislature that the

10 governor convene a representative group to provide recommendations to the governor before the end of

11 the review period. It is the intent of the legislature that representatives of the legislature and persons

12 with a history in the formulation of subsistence legislation in this state participate in the group.

13 (c) It is the intent of the legislature that the review under this section occur with public input

14 and participation.
i 15 (d) No later than September I, 1994, the governor shall provide a report to the legislature on

•; 16 the results of the review and any proposed recommendation* for statutory amendments,

j 17 * Sec. 11. Sections 8 and 9 of this Act take effect immediately under AS 01.10.070(c).

j 18 * Sec. 12, Sections 1 - 7 and 10 of this Act take effect on the effective date of regulations first

19 adopted under this Act by the Board of Fisheries and the Board of Game, acting jointly.

-11-
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A l a s k a  O u t d o o r  C o u n c i l
Rod Arno, President 

P.O. Box 2790 
Palmer, Alaska 99645 
Tel: (907) 376-2913 

FAX (907) 376-7100

P u b lic  T e stim o n y : C S  FOR SEN A TE C O N C U R R E N T Resolution NO. 2 (R E S)

The need for passage of Senate Concurrent Resolution (SC R 2 ) has 

been made painfully clear to AOC members since (SB77) became law. effective 

July 11,1994. The 18 th Legislature enacted into statute, A.S. 1605.255(e)- (g) 

a powerful mandate regarding natural resource management, embodied in 

Article VIII of the Alaska Constitution.

Legislatively designed responsibility for Alaska's replenishable wildlife 

resources has not been implemented adequately by the Commissioner of Fish 

& Gam e since the Knowles administration took office in Nov. 1994. Although, in 

fact, $900,000.00 was allocated, by the Legislature in 1995 for projects to 

enhance abundance of certain game populations. The funding mei with 

minimal results. When Commissioner FranK Rue was questioned as to why the 

Dept, of Fish & Game was unable to implement management for abundance his 

written reply was

" this administration will not authorize expenditure of funds for predator 

control (which is the main management alterable component of environmental 

resistance to abundant wildlife) unless the program is:

1) Scientifically Sound

2) Cost Effective

3) Broadly Acceptable of Alaska's Public

In response to (#1 priority), Scientifically Sound.
The intensive management program for GMU 20 calling for predator 

reduction was reviewed by its peers and won the 1993 Wildlife Monograph of 

the year by the Wildlife Society. The Role of Predation in Limiting Moose at Low 

Densities in Alaska and Yukon and Implications for Conservation ,

In response to {#2 priority), Cost Effective.
Hunters and trappers through license and excise taxes are paying. The 

total is over 175 million dollars to the Alaska Fish & Game Fund as of 1992. In 

GMU 20 alone had intensive management been implemented an increased



yield of over 1 million pounds of meat would have been available according to 

Dr. Samuel Harbo. Jr., 1993.

In response to (#3 priority) Broadly Acceptable of Alaska's Public

The intent of the framers of the Alaska State Constitution regarding, 

Article VIII Sec 4 " subject to preferences among beneficial uses" 

needs statutory definitions to require the Commissioner of F&G to manage 

wildlife for abundance. Clearly, specific terms found in Article VIII Sections 1 

through 4 of Alaska's Constitution such as;

1) Utilization, Development of all Natural Resources,

Sec 2 - General Authority
2) Maximum Benefit of its People, Sec 2
3) Common Use, Sec 3 Common Use
4) Maintained on the sustained yield principle.Sec 4 Sustained Yield 

mandate resource agencies to strive for wildlife abundance.

The Bottom Line is.

"Conserving the world's natural resources and biodiversity and 

protecting the overall biosphere, while at the same time substantially 

increasing their productive yield is one of civilization's greatest 

challenges ", the mission statement from Agenaa 21.1992 UN. 
Conferences on the Environment

The Framers of Alaska's Constitution were Visionaries. Passage of Resolution. 

SCR 2, will help preserve the scope of their vision.

Thank You.

Rod Arno. Resident



Cross Com parison Between Constitutional Am endm ents Proposed by Task Force and Proposal in HJR 46

S U B S IS T E N C E  T A S K  F O R C E  P R O P O S A L H JR  (G O V E R N O R ’S B IL L )

S ection  1. Article VIII. C onstitution o f  the Stole o f  Alaska, is am ended by 
adding a new  section to read:

S ection  19. S ubsistence . The legislature may, consistent with the sustained 
yield principle, provide a priority lor subsistence uses in the taking o f  fish and 
wildlife and other renewable natural resources based on place ol residence.

Sec. 2. I'lie am endm ent proposed by this resolution shall be placed before the 
voters o f  the state at the next general election in conform ity w ith art. XIII sec.
1, Constitution o f  the Stale o f  A laska, and the election laws o f  this stale.

N O T E : T h e re  is a  linkage  be tw een  th is  co n s titu tio n a l a m e n d m e n t an d  
changes to  A N IL C A  a n d  s ta te  s ta tu te s . A m en d m en ts  to  A N IL C A  an d  
am en d m e n ts  to A la s k a 's  fish a n d  gam e s ta tu te s  will he passed  p r io r  to 
vo ting  on th is  co n s titu tio n a l a m en d m e n t, h u t will not becom e effective 
un less the co n s titu tio n a l am e n d m e n t passes.

Sec. 3. The am endm ent proposed by this resolution shall be effective 
im m ediately upon certification that it has passed.

S ection  1, Article VIII, C onstitution o f  the Stale o f  A laska, is am ended by 
adding a new  section to read:

S ection  19. S ubsistence . The legislature may, consistent with the sustained 
yield principle, provide a piiorily  lor subsistence uses in the taking o f  lisli and 
wildlife and other renewable natural resources based on place o f  residence.

Sec. 2. The am endm ent proposed by this resolution shall be placed before the 
voters o f  the stale at (he next general election in conform ity w ith art. XIII sec.
1. Constitution o f  the Stale o f  A laska, and the election laws o f  this stale.

Sec. 3. If adopted by the voters at the next general election, the am endm ent 
proposed by tliis resolution lakes effect im m ediately upon certification o f  the 
election returns by the lieutenant governor.
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Final Task Force Plan for a 
Subsistence Priority and Returning 

Fish and Game Management to the State

Updated: 9/23/97

THE BASIC PACKAGE AND LINKAGE
There are two primary goals:

• To ensure effective state authority over fish and game management on ail lands and waters of Alaska;
• To recognize the paramount importance of the subsistence way of life to Alaskans.

Alaskans may be reluctant to amend the Alaska Constitution without knowing what changes will be made in the 
Alaska National Interest Lands Conservation Act (ANILCA) and the state fish and game statutes. The solution is 
a linked Dackage of amendments to ANILCA, the Alaska Constitution, and the Alaska statutes.

The effective date o f the ANILCA amendments and the state statutory amendments will be the passage of the 
constitutional amendment. Voters will know exactly what is in the ANILCA amendments and the state statutory 
amendments when they vote on the constitutional amendment. The package will include a congressional 
determination that the state, upon passage o f the constitutional amendment and implementation o f the revised 
statutes, is in compliance with ANILCA and may resume fish and game management statewide.

The constitutional amendment cannot be voted on until the November 1998 general election.

THE STATE CONSTITUTIONAL AMENDMENT
The Alaska Constitution will be amended to permit, but not to require, the Alaska Legislature to grant a subsistence 
priority based on place o f residence. Simultaneously, state statutes will be amended to create a rural subsistence 
priority and those statutes, and the ANILCA amendments, will become effective only if the .constitutional 
amendment is passed.

THE STATE STATUTORY AMENDMENTS
The Alaska fish and game statutes will be amended to grant a subsistence priority to rural residents. Communities 
outside the current non-subsistence areas will be classified as rural on the day the state regains management The 
Boards o f Fisheries and Game acting jointly through regulation will have the power to change community 
classifications (add or delete) in the future as communities change.

The state statutes will also be amended to:

a. improve the proxy hunting and fishing provisions:
b. provide for educational hunting and fishing permits;
c. clarify the definitions of “rural,” "customary trade.” and "customary and traditional;"
d. make clear that the subsistence priority is a reasonable opportunity to take, not a guarantee o f taking; and
c. refine the subsistence management system, including adding a state Regional Subsistence Council system.



ANILCA AMENDMENTS
The amendments fall roughly into four categories.

a. Definitions - The priority created by ANILCA is keyed to rural residency, but “rural" is not defined. 
ANILCA leaves the determination o f what is rural to the administrative process subject to court review. In this 
subsistence package, a rural community or area has been carefully defined as “a community or area 
substantially dependent on fish and game for nutritional and other subsistence uses." In addition, “customary 
trade” will be defined so that subsistence taking of fish and game cannot become a commercial enterprise. 
“Customary and traditional," an operative but undefined term in ANILCA, will also be defined. Finally, the 
concept o f “reasonable opportunity” will be defined to make clear that the priority is a reasonable opportunity to 
take, not a guarantee of taking, and that the boards must consider customary and traditional uses.

b. C ourt Oversight - Section 807 will be a - aded to state the standard of review for actions of the fish 
and game boards ("arbitrary, capricious, or abuse of discretion”) and to require the federal courts to give board 
decisions the same deference that would be given a federal agency decision. Adding these standards is not 
believed to be a change in current federal law, but the standards are not explicit in Title VIII.

c. S tate M anagement - Title VIII will be amended to make it clear that the state manages subsistence on 
ail lands and waters, whether federal, state, or private.

i. Section 814 will be amended so that the Secretary of the Interior cannot interfere with state 
regulations.

ii. The definition of “federal public lands” will be clarified to ensure that it excludes all private 
and state lands.

The collective purpose of these amendments is to make clear the state has full management authority while the 
state is in compliance with ANILCA.

d. Congressional Seal of A pproval, Noncompliance, and Neutrality on Indian Country - Section 80S 
will be amended (1) to declare the state in compliance with Section 805(d) when it passes the constitutional 
amendment and statutory amendments (see above) and (2 ) to make future noncompliancc a court determination.

A new section will be added to declare that these ANILCA changes do not affect and cannot be used to argue 
Indian country and sovereignty issues.

This proposal was written by the Governor’s Task Force on Subsistence. The members o f the. To** Force 
were: Governor Tony Knowles, Lieutenant Governor Fran Ulmer, Governor Jay Hammond, Senate 
President Mike Miller, House Speaker Gail Phillips, Alaska Permanent Fund Corporation Executive 
Director Byron Mallott, and Former Attorney General Charlie Cole.

The complete proposal from the Governor’s Task Force on Subsistence is available on the Internet at 
www.gov.state.ak.us/ligov/tubslst/subprop.htm or by calling your local Legislative Information Office or the 
Governor’s Office at (907) 269-7450.

9/23/97

http://www.gov.state.ak.us/ligov/tubslst/subprop.htm


Table of Contents

Constitutional Am endm ent 1

ANILCA A m endm ents 2

S tatu tory  Am endm ents 28



1 CONSTITUTIONAL AMENDMENT
2
3 HOUSE JOINT RESOLUTION NO.

4 IN THE LEGISLATURE OF THE STATE OF ALASKA

5 TWENTIETH LEGISLATURE - FIRST SPECIAL SESSION
6
7 BY
8
9 Introduced:
10 Referred:
11
12 A RESOLUTION
13
14 Proposing an amendment to the Constitution of the State of Alaska relating to subsistence
15 uses of renewable natural resources by rural residents.
16
17 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
18
19 ‘ Section 1. Article VIII, Constitution of the State of Alaska, is amended by adding a new
10 section to read:

21 /A22 Section 19. Subsistence. The legislature! may\ consistent with the sustained yield

23 principle, provide a priority for subsistence uses in the taking of fish and wildlife and other

24 renewable natural resources based on place of residence.

25 ‘ See. 2. The amendment proposed by this resolution shall be placed before the voters of
26 the state at the nexr general election in conformity with art. XIII, sec. I, Constitution of the State
27 of Alaska, and the election laws of the state.
28
29 NOTE: There is a linkage between this constitutional amendment and changes to
30 ANILCA and state statutes. Amendments to ANILCA and amendments to
31 Alaska's fish and game statutes will be passed prior to voting on this
32 constitutional amendment, but will not become effective unless the
33 constitutional amendment passes.
34
35 *Sec. 3. The amendment proposed by this resolution shall be effective immediately upon
36 certification that it has passed.

Governor’s Task Force on Subsistence
Constitutional Amendment

page I
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ANILCA (TITLE VIII) AMENDMENTS
P

PUBLIC LAW 96-487—CEC. 2. 1980

IS USC 3111.

43 USC 1G01 
no««.

TITLE VIII—SUBSISTENCE MANAGEMENT AND USE

FINOINCS

Sec. 301. The Congress finds and declares that—
(1) the continuation of the opportunity for subsistence uses by 

rural residents of Alaska, including both Natives and non- 
Natives. on the public lands and by Alaska Natives on Native 
lands is essential to Native physical, economic, traditional, and 
cultural existence and to r.on-Native physical, economic, tradi­
tional. and social existence:

(2) the situation in Alaska is unique in that, in most cases, no 
practical alternative means are available to replace the food 
supplies and other items gathered from fish and wildlife which 
supply rural residents dependent on subsistence uses;

(3) continuation of the opportunity for subsistence uses of 
resources on public and other lands in Alaska is threatened by 
the increasing population of Alaska, with resultrnt pressure on 
subsistence resources, by sudden decline in the populations of 
some wildlife species which are crucial subsistence resources, by 
increased accessibility of remote areas containing subsistence 
resources, and by taking of fish and wildlife in a manner 
inconsistent with recognuted principles of fish and wildlife 
management;

(4) La order to fulfill the policies and purpcses of the Alaska 
Native Claims Settlement Act and as a matter of equity, it is 
necessary for the Congress to invoke its constitutional authority 
over Native affairs and its constitutional authority under the 
property clause and the commerce clause to protect and provide 
the opportunity for continued subsistence use3 on the public 
lands by Native and non-Native rural residents; and

(5) the national interest in the proper regulation, protection, 
and conservation of fish and wildlife on the public lands in 
Alaska and the continuation of the opportunity for a subsistence 
way of life by residents of rural Alaska require that an adminis­
trative structure be established for the purpose of enabling rural 
residents who have personal knowledge of local conditions and 
requirements to have a meaningful role in the management of 
fish and wildlife and of subsistence uses on the public lands in 
Alaska.

Governor’s Task Force on Subsistence
ANILCA Amendments

page 2
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IS USC 3112. Sec. SOI [t is hereby declared to be the policy of Congress that—
(1) consistent with sound management principles, and the 

conservation of heaithy populations of fish and wildlife, the 
utilization of the public lands in Alaska is to cause the least 
adverse impact pojssible on rural residents who depend upon 
subsistence uses of the resources of such lands: consistent with 
management of fish and wiidlifs in accordance with recognized 
scientific principles and the purposes for unit established,
:esignated. or expanded by or pursuant to titles fl through VU of p - 2377
this Act. the purpose of this title is to provide the opportunity for
rural residents engaged in a subsistence way of life to do so;
(2) nonwasteful subsistence uses of fish and wildlife and other 

renewable resources shall be the priority consumptive uses of all 
such resources on the public lands of Alaska when it is necessary 
to restrict taking in order to assure the continued viability of a 
fish or wildlife population or the continuation of subsistence uses 
of such population, the taking of such population for nonwasteful 
subsistence uses shall be given preference on “he public lands 
over other consumptive uses; and
(3) except as otherwise provided by this Act or other Federal 

laws. Federal land managing agencies, in managing subsistence 
activities on the public lands and in protecting the continued 
viability of all wild renewable resources in Alaska, shall cooper­
ate with adjacent landowners and land managers, including 
Native Corporations, appropriate State and Federal agenaes, 
and other nations.

POLICY

Governor’s Task Force on Subsistence
.ANILCA Amendments

page 3
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IS USC 3112. S e c  302. It is hereby declared to be the policy of Congress that—
(1? consistent with sound management principles, and the 

conservation of heaithy populations of fish and wildlife, the 
utilization of the public lands in Alaska is to cause the least 
adverse impact possible on rural residents who depend upon 
subsistence uses of the resources of such lands; consistent with 
management of fish and wildlife in accordance with recognized 
scientific principles and the purposes for each unit established,
:esignated, or expanded by or pursuant to titles Q through VII of p. 2377 
this Act, the purpose of this title is to provide the opportunity for 
rural residents engaged in a subsistence way of life to do so;
(2) nonwasteful subsistence uses of fish and wildlife and other 

renewable resource:! shall be the priority consumptive uses of all 
such resources on the public lands of Alaska when it is necessary 
to restrict taking in order to assure the continued viability of a 
fish or wildlife population or the continuation of subsistence user 
of such population, the taking of such population for nonwasteful 
subsistence uses shall be given preference on the public lands 
over other consumptive uses; and
(3) except as otherwise provided by this Act or other Federal 

laws. Federal land managing agencies, in managing subsistence 
activities on the public lands and in protecting the continued 
viability of all wild renewable resources in Alaska, shall cooper­
ate with adjacent landowners and land managers, including 
Native Corporations, appropriate State and Federal agencies, 
and other nations.

POLICY

Governor’s Task Force on Subsistence
ANILCA Amendments
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Sec. 303. As used in this Act. the term "subsistence uses" means 16 use 3lt3. 
the customary and traditional uses by rural Alaska residents of wild, 
renewable resources for direct personal or family consumption as 
food, shelter, fuel, clothing, tools, or transportation; for the making 
and selling of handicraft articles out of nonedible byproducts of fish 
and wildlife resources taken for personal or family consumption; for 
barter, or sharing for personal oe family consumption: and for 
customary trade. For the purposes of this section, the ten i—

(1) "family" means all persons related by blood, marriage, or 
adoption, or any person living within the household on a perma­
nent basis; aad
(2) "bartev" means the exchange of fish or wildltfe or their 

parts, taken, for subsistence uses—
(A) for other fish or game or their parts; or
(B) for other food or for nonedible items other than money 

if the exchange is of a limited and noncommercial nature.

DEFINITIONS

T h is  s e c t io n  s h a ll be am ended by add ing  the fo llow in g  de fin it ions:

(3) “customary and trad it io na l” m eans the noncom m erc ia l, long-term, 
a nd  co ns is te n t tak ing of, u se  of, or re lia n ce  upon f ish  or w ild life  In a 
sp e c if ic  area and the patterns o f tak ing o r use of that f ish  or w ild life  
tha t h a ve  been  es tab lished  ove r a reasonab le  period o f time, tak ing 
in to  cons id e ra t io n  the a va ila b ility  o f the f ish  or w ild life .

(4) “customary trade” m eans the lim ited  noncom m erc ia l exchange for 
ca sh  o f f is h  o r w ild life  or th e ir  parts In m in im a l quan tit ie s . The terms 
o f th is  paragraph do no t restr ict m oney  sa les  of furs and furbearers.

(5) a  “rural A laska resident” Is a res iden t o f a rural com m un ity  or area. 
A  “rural com m un ity  or area” Is a com m un ity  or area substantia lly  
d e p e n d e n t o n  f is h  and w ild life  for nu tr it io na l and other subs is tence 
uses;.

Governor’s Task Force on Subsistence
ANILCA Amendments
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Sec 304. Except as otherwise provided in this Act and other 10 USC 31 u 
Federal laws, the taking on public lands of fish and wildlife lor 
nonwasteful subsistence uses shall be accarded priority over the 
taking on such Lands of fish and wildlife for other purposes. When* Pnomy erutn*. 
ever it is necessary to restrict the taking of papulations of fish and 
wildlife on such lands for subsistence us. s in order to protect the 
continued viability of such populations, or to continue such uses, such 
priority shall be implemented through appropriate limitations based 
on the application of the following criteria:

(1) customary and direct dependence upon the populations as 
the mainstay of livelihood:

(2) local resident^; and
(3) the availability of alternative resources.

P R E F E R E N C E  F O R  S U B S IS T E N C E  U S E S

A new  paragraph s h a ll be added:

The priority granted by th is section is  for a reasonab le opportun ity  to take fish and  
w ild life . “R ea sonab le  opportun ity” m eans an opportun ity , cons istent w ith  
custom ary a nd  trad it io na l use , to partic ipate in  a subs is tence  hun t or fishery w ith  
a reasonable expectation o f su ccess . R easonab le  opportun ity sha ll not guarantee 
the tak ing o f f ish  o r w ild life .

Governor’ s Task Force on Subsistence
ANILCA Amendments
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NOTE: The3e defin it ions app ly  to T itle VIII hu t are in T itle  I (16 U.S.C. § 3102).
They are reprinted here for co n ve n ie n ce .

ANILCA LUND DEFINITIONS

§ 3102. Dcfinidaos

As used in this Ac: (ctccpt that ia title IX and XIV the fallowtag :<mas 
shall have the sanaa sensing as the/ have in the Alaska Native r.-.imr 
Settlement Ac: [*3 U.S.CLA. § 1601 et seq.], and the Alaska Staicaccd 
Ac:)—

(1) The tern “!aad" means lands, watcre, and interests therein.
iim;r -  n i -nn i ■, m Vnir.V r r " (hg 

Unitcd-Stato after D»— ubei I  ITZOTl

Proposed am endm en t to 16 USC 3102(2)t

The term “federal land" m eans la nd s  the title to w h ic h  is in  the 
United States after December 2,1980. “Federa l land" does not 
in c lu d e  la n d s  the title to w h ich  Is in  the State after December 
2,-1980. Native lands, other private lands , or Native Corporation 
and State la nd  se le c tio ns  d e fin ed  In subsec t io n  (3)(A) and (Bl
below.

Governor’s Task Force on Subsistence page 6
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G3) The Lena “public lands” means land situated in Alaska which, 
after December 2, 1980, are Federal lands, except— .

(A) land idccdoas of the State of; Alaska which hare been 
tentatively approved or validly selected- under the Alasia State­
hood Act aad lands which have been confirmed to, validly
by, or granted to the Territory of Alaska or the Slate under any 
other provision of Federal law;

(B) land selections of a Native Corporation made under the 
Alaska Native Claims Settlement Ac: (43 U.S.GA. § 1601 et seq.] 
which have not been conveyed to a Native Corporation, unlea any 
such seieedcn is determined to be invalid or is relinquished; and

Governor’s Task Force on Subsistence
ANILCA Amendments

page 7
proposal prepared 9/23/97



(A) The :crr. “conservanc;: systern unit" means any unit in Alaska 
of the Naricnai Park Systsm. National Wildlife Refug; System, Nation­
al Wild and Scar.ic Riven Systems, National Traiis System. Mationai 
Wiidcrr.ees Prescr/aricn System. ar a National Fore; Monument 
including listing units, units established, designated, or salaried by 
ar under the provisions cf this Ac:, additions to such unhs, and any 
such uni: established, designated, cr expanded hereafter.

(5) The term “Alaska Native Claims Settlement Ac;'’ neens “An 
Ac: ;o provide for the settlement of cenaia land claims of Alaska 
Natives, and fcr ether purposes", aporcvec December 13. 1971 (83 
Scat. 633), as amended (*3 Ui.CA. 3 1601 e: seq.].

(6) The term “Native Corpcation” means any Regiacd Corpora­
tion, any Triage Corpcation, any Urban Corporation, and ay Native 
Group.

(7) Toe :*m “Regional Corporation" has the same meaning as such 
term has under section 3(g) of the Alaska Native Cairns Seuiement 
Act [A3 US.CA. § 1602(2)].

(8) Tee :em “Village Csrporarion" has the same meaning as such 
term has oncer season 3 0  cf the Alaska Native Claims Sericscat Act 
[43 U.S.CA. § 160201.

(9) The term “Urban Corporation" means those Native e-rides 
which have incorporated pursuant to secricn 14(h) (3) of the Alaska 
Native Carms Settlement Ac: [43 U.S.CA. § 1613(h) (3)].

(10) The term “Native Group" has the same meaning as such term " 
has under sections 3(d) and 14(h) (2) of the Alaska Name Claims- 
Settlement Ac: [43 U.S.CJL §§ 1602(d) and 1613(h) (2)].

(11) Toe term “Native land” means land owned by a Native Corpo­
ration or any Native Group and includes. Land which, as of December
2, 1980, had been seiemed under the Alaska Native Claims Settlement .
Act [43 U.S.CA. § 1601 et seq.] by a Native Corporarica cr Native 
Group and had not been conveyed by the Secretary (excat to the 
extent such sclccrioa is determined to be invalid or has been rdin- 
qtushed) and land referred to in section 19(b) of the Alaska Native 
Claims Settlement Act [43 U-S.CA. § 1613(b)!.

(12) The term “Secretary" means the Secretary of the Interior, 
except that when such term is used with respect to any unit of the 
National Forest System, such term means the Secretary of Agriculture.

(13) The terms “wilderness" and “National Wilderness Preservation 
System" have the same meaning as when used in the Wilderness Act 
(78 SUL 890) [16 U.S.GA. § 1131 et seq.].

(14) The term “Alaska Statehood Act" means the Act mriticd "An 
Act to provide for the admission of the State of Alaska into the 
Union1’, approved July 7, 195S Slat. 339), as amended

(15) The term “State" menu the State of Alaska.
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Q. SI ALASKA NATIONAL INTZRSST LANDS 16 § 3102
(16) The tern: “Alaska Native" or "Native" has the same meaning 

as the term “Native" has in sccuca 2(b) of the Alaska Native 
Settlement Ac: (43 U.S.CA. § 16Q2(b)I.

(17) The term “fish and wildlife" means any member of the 
kingdom, inciuding without limitation any mammal, fish, bird ( i n c l u d ­

ing any migratory, nonmigratary or endangered bird for which protec­
tion is also afforded by treaty or other international agrtcncat), 
amphibian, reptile, mollusk, crustacean, arthropod or other inverte­
brate, and includes any part, produce egg, or offspring thereof, or the 
dead body or part thereof) -

(18) The term “take" or “taking" as used with respect to fish or 
wildlife, means to pursue, hunt, sheet, trap, net, capture, collect, kill, 
harm, or attempt to engage in any such conduct.

(P u b .L  9 6 - « 7 ,  Title I  § 102, Dee. 2, 1930. 94 Sw. 1.375.)
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NOTE: Tha state m anagem ent system  is d is cu ssed  at pages 35-40.

SECTION 80S OF TITLE VHI WITH AMENDMENT 
TO MAKE THE SECTION CONSISTENT WITH 

THE STATE STATUTORY AMENDMENTS

1 LOCAL AND REGIONAL PARTICIPATION

2 SEC 305. (a)(11 Except as otherwise provided in subsection (d) of this section, — -year

3 tflw  ih» data ef aumtewai of thit AH) the Secretary in consultation with the State shall

4 establish—

5 ffli’Al at least six Alaska subsistence resource regions which, fc»lr»w together,

6 include all public lands. The number and boundaries of the regions shall be sufficient

7 to assure tbzt regional diffidences in subsistence uses are adequately accommodated;

® such local advisoty committees within each .*egian as he finds necessary

9 at such time as he may determine, after notice and hearing; that the state

10 fish and game advisory committees do not adequately perform the functions at the

11 local committee system set forth in a paragraph (3)(D)(ivJ of this subsection; and

12 a regional advisory council in each subsistence resource region.

13 (21 The members of each regional advisory council shall be appomtcd bv the

14 Governor of Alaska. Eads council shall have ten members, four of whom shall.be selected

15 from nominees who reside in the region submitted bv tribal coudciLi in the renon. m d six

16 of whom shall be selected from nominees submitted bv local governments Md loqUfrngrY

17 committees. Three of these six shall be subsistence users who reside in themfofl Md tfacc

13 shall be sport or commcrqd m en. Sport and commemsl representatives mav be residents

19 of aqy subsistence resource region. The regulation* shall provide for stagfcredtcrma of
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1 gaaglm m feSIlJD llBaam im i tenn a b a te  three years, with no Innit.oq the number of

2 tgnna served. A  quorum thafl be * majority of the members of a mimed- Each regional

3 advisory council thnll-b» ootnpoaad of rewiwHa <i f«p(m shall have the following

4 authority:

5 (A) the review and evaluation of proposals for regulations, policies,

6 management plana, and other matters relating to subsistence uses of fish and wildlife

7 within the region;

 ̂ (B) the provision of a forum for the expression of opinions

9 recommendations by persons interested in any matter related to the subsistence uses

10 of fish and wildlife within the region;

11 (C) the encouragement at local and regional participation pursuant to the

12 provisions of this title in the decision malting procca affecting the taking at fish and

13 wildlife on the public lands within the region for subsistence uses;

14 (D) the preparation of an annual report to the Secretary which shall contain—

15 ( i ] u  identification of current and anticipated subsistence uses of fish

16 and wildlife populations within the region;

17 (ii) an evaluation of current and anticipated subsistence needs for fish

13 and wildlife populations within the region;

19 (iii) a recommended strategy for the management of fish and wOdfifc

20 populations within tha region to accommodate such robssttnce uses and

21 needs; and
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1 (iv) recommendations concerning policies, standards, guidelines, and

2 regulations to implement the strategy. The State fish and game advisory

3 committees or such local advisory committees as the Secretary may establish

4 pursuant to paragraph (2) of this subsection may provide advice to, and assist,

5 the regional advisory councils in carrying out the functions set forth in this

6 paragraph.

7 (b) The Secretary shall assign adequate qualified staff to the regional advisory

3 councils and make timely distribution of all available relevant rerhTrirjl and «iTpjw»rf

9 data to the regional advisory councils and the Stale fxsb and game advisory committees or

10 such local advisory committees as the Secretary may establish pursuant to paragraph (2) of

11 subsection (a).

12. (c) The Secretary, in performing his monitoring responsibility pursuant to section 806

13 and in the exercise of his dorure and other administrative authority over the public lands,

14 shall consider the report and recommendations of the regional advisory councils concerning

15 the taking of fish and wildlife on the public landa within their respective regions for

16 subsistence uses. The Secretary may choose not to fallow any recommendation which he

17 determines is not supported by substantial evidence, violates recognized principles of fish

13 and wildlife conservation, or would be detrimental to the satisfaction of, snbsrstence needs.

19 If a recommendation is not adopted by the Secretary, he shall set forth the factual basis end

20 the reasons for his decision.

21 (d) The Secretary shall not implement subsections (a), (b), and (c) of this section if

22 within one yeae &*■  the date  el  i s a w n l  M this Ae*; an amendment to Alaska's
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1 Constitution has been adopted which allows for the preference aperitif in aeerinn *ru ^r|

2 the State enacts and implement* laws of general applicability which are consistent with, and

3 which provide for the definition, preference, and participation specified in section 803, 804,

4 and 805r-wqk._Such laws, unless and until repealed, shall supersede such sections insofar

5 as such sections govern State responsibility pursuant to this title for the taking of fish and

6 wildlife on the public lands for subsistence uses. Laws establishing a system of local advisory

7  committees and regional advisory councils consistent with section 805 shall provide that the

8 Stats nil cm airing authority shall consider the advics and recommendations of the regional

9 councils concerning the taking of fish and wildlife populations on public lands rrithin their

10 respective regions for subsistence uses. The regional eounrila may present

11 recommendations, and the evidence upon which such recommendations are based, to the

12 State rulemaking authority daring the course of the administrative proceedings of such

13 authority. The State rulemaking authority may choose not to follow any recommendation

14 which it determines is not supported by substantial evidence presented during the course of

15 its administrative proceedings, violates recognized principles offish and wildlife conservation

16 or would be detrimental to the satisfaction of rural subsistence needs. If a recommendation

17 is not adopted by the State rulemaking authority, such authority shall set forth the factual

18 basis and the reasons for its derision.

19 (e)(l) The Secretary shall reimburse the State, from funds appropriated to tho

20 Department of the Interior for such purposes, for reasonable costs relating to the

21 establishment and operation of the regional advisory conned* established by the State in

22 accordance with subsection (d) and the operation of the State fish and game advisory
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1 committees so long as such committees axe not superseded by the Secretary pursuant to

2 paragraph (2) of subsection (a). Such reimbursement may not exceed 50 per centum of such

3 costs in any fiscal year. Such costs shall be verified in a statement which the Secretary

4 determines to be adequate and accurate. Sums paid under this subsection shall be in

5 addition to any grants, payments, or other sums to which the State is entitled from

6 appropriations to the Department of the Interior.

7 (2) Total payments to the State under this subsection shall not exrrrri the sum of

9 $5,000,000 in any one fiscal year. The Secretary shall advise the Congress at least once in

9 every five yean as Co whether or not the maxmnrm payments specified in this subsection are

10 adequate to ensure the effectiveness of the program established by the State to provide the

11 preference for subsistence uses at fish and wildlife set forth in section 804.
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For reference, unam ended section 805 is reproduced in its entirety.

IS USC 3115

3*{io (u l adviso­
ry co u n aL  au­
th o rity .

Annual rtport to 
Secretary.

LOCAL AN D REGIONAL PARTICIPATION
S e c . S03. (a) Except as otnerw ise provided in subsection (d) o f this 

section, one year after the date of emctment of this Act, the 
Secretary in consultation wuh the State s'all establish—

(1) a t least six A lasxa subsistence resource reg ions which, 
taken  together, inc lude ail puoiic lands. The n u m b e r  an d  bound- 
a n e s  of th e  reg ions sh a ll be su ffic ien t to a s su re  th a t  regional 
d ifferences in sub sis ten ce  uses a re  adequate ly  lccom m odated;

(2) such local adv iso ry  com m ittees  w ith in  each  region as he 
finds necessary  a t  su ch  tim e as h e  m ay d e te rm in e , a f te r  notice 
an d  hearing , th a t  th e  ex isting  S ta te  fish a n d  g am e advisory 
com m ittees do n o t a d e q u a te ly  perfo rm  the fu n c tio n s  of the  local 
com m ittee sy stem  s e t  fo rth  in p a ra g ra p h  (3XDXiv) o f  th is  subsec­
tion; and

(31 a regional adv iso ry  council in each su b sis ten c e  resource 
region.

E ach  regional advisory  council sh a ll b e  composed o f  re s id e n ts  of the 
region and shall have th e  follow ing au th o rity :

(A) the  review  an d  ev a lu a tio n  o f proposals fo r regulations, 
policies, m a n ag e m en t p lans, an d  o th e r  m a tte rs  re la tin g  to sub­
sistence uses of fish a n d  w ildlife w ith in  the region:

(B) the provision o f  a  fo rum  fo r th e  expression o f op inions and 
recom m endations by persons in te re s te d  in a n y  m a t te r  related to 
th e  subsistence uses o f  fish a n d  wildlife w ith in  th e  region;

(G  the e n c o u rag em en t o f local an d  reg ional participation  
p u rsu a n t to th e  p rovisions of th is  title  in  th e  decisionm aking 
process a ffec ting  th e  ta k in g  o f  fish  and w ild life on th e  public 
lands w ith in  th e  reg ion  for su b sis ten ce  uses;

(D) the p re p a ra tio n  o f a n  a n n u a l  rep o rt to th e  S e c re ta ry  which 
sh a ll con ta in—

(i) an  id en tif ica tio n  o f  c u r re n t  an d  a n tic ip a te d  subsistence 
uses of fish a n d  w ild life popu la tions w ith in  th e  region;

(ii) an  e v a lu a tio n  of c u r r e n t  an d  a n tic ip a te d  subsistence 
needs for fish a n d  w ildlife popu la tions w ith in  th e  region;

(iii) a  recom m ended  s tra te g y  for th e  m a n a g e m e n t of fish 
and w ild life p o p u la tio n s  w ith in  th e  region to  accom m odate 
such subsis tence  uses an d  needs; and

(iv) reco m m en d a tio n s concern ing  policies, standards, 
guidelines, a n d  reg u la tio n s  to  im p lem en t th e  s tra teg y . The 
b ta te  fish an d  g am e adv iso ry  com m ittees o r  such  local 
advisory co m m ittee s  as  th e  S ec re ta ry  m ay  e s ta b lish  pursu­
a n t to p a ra g ra p h  (2) o f th is  subsection  m ay  p ro v id e  advice to. 
and assist, th e  reg io n a l adv iso ry  councils in  c a r ry in g  out the 
functions s e t  fo rth  in  th is  p a ra g ra p h .

lb) T h e  S ec re ta ry  sh a ll  assign  a d e q u a te  q u a lif ied  s ta f f  to the  
reg io n a l advisory counc ils  a n d  m ake  tim e ly  d is tr ib u tio n  o f a ll availa­
b le  re le v an t tech n ica l a n d  sc ien tific  su p p o rt d a ta  to  th e  regional 
a d v iso ry  councils a n d  th e  S ta te  fish a n d  gam e adv iso ry  com m ittees o r 
su c h  local adv iso ry  c o m m ittee s  a s  th e  S ecre ta ry  m a y  establish  
p u r s u a n t  to p a ra g ra p h  (2) o f  subsection  (a).

(c) T h e  S ecre tary , in  p erfo rm in g  h is m on ito ring  responsibility  
p u r s u a n t  to section  80S a n d  in th e  ex e rc ise  of h is  c lo su re  an d  other 
a d m in is tra tiv e  a u th o r i ty  o v er th e  p u b lic  lands, sh a ll consider the 
r e p o r t  an d  reco m m en d a tio n s o f th e  reg ional adv iso ry  councils con­
c e rn in g  the tak in g  of fish a n d  w ildlife on  the  public la n d s  w ith in  the ir 
resp ec tiv e  regions fo r su b sis ten ce  uses. T he S ecre ta ry  m ay  choose not 
to  follow any recom m enda tion  w hich h e  de term in es is not supported
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by s u b s ta n tia l  ev idence, v io la tes  reccgm zed p rincio les o f fish and 
w ildlife c o n se rv a tio n , o r  w ould be c e tr .m e n ta l to  th e  sa tis fac tio n  of. 
su b sis ten ce  needs. If a reco m m en d a tio n  is not adop ted  by th e  S ecre ­
ta ry . h e  sh a ll s e t  fo rth  th e  fac tu a l oasis an d  th e  reasons far h is 
decision.

(d) T h e  S e c re ta ry  sh a ll  n o t im p lem e n t su b sec tio n s (aJ. (b). a n d  (c) o f  lmpirn>«nution. 
th is  se c tio n  i f  w ith in  one y e a r  from  th e  d a te  of e n a c tm e n t o f  th is  A ct. 
the S ta te  e n a c ts  a n d  im p le m e n ts  laws of g e n e ra l a p p lica b ility  w hich 
a re  c o n s is te n t w ith , an d  w hich  provide for th e  d e fin itio n , p re fe ren ce , 
and p a r t ic ip a tio n  specified  in , sections 803. 304, a n d  305, su ch  laws, 
un less  a n d  u n ti l  rep ea led , sh a ll su p ersed e  such  sections in so fa r  as  
such se c tio n s  g o v ern  S ta te  resp o n sib ility  p u rs u a n t to th is  t i t le  for th e  
ta k in g  o f fish a n d  w ild life  on th e  public lands fo r su b sis ten c e  uses.
Laws establishing a system of local advisory committees and regional 
advisory councils consistent with section 305 shall provide that the 
State rulemaking authority shall consider the advice and recommen­
dations of the regional councils concerning the taking of fish and 
wildlife populations on public lands within their respective regions 
for subsistence uses. The regional councils may present recommenda­
tions. and the evidence upon which such recommendations are based, 
to the State rulemaking authority during the course of the adminis­
trative proceedings of such authority. The State rulemaking 
authority may choose not to follow any recommendation which it 
determines is not supported by substantial evidence presented during 
the course of its administrative proceedings, violates recognized 
principles of fish and wildlife conservation or would be detrimental to 
the satisfaction of rural subsistence needs, if a recommendation is not 
adopted by the State rulemaking authority, such authority shall set 
forth the factual basis and the reasons for its decision.

(eXl) The Secretary shall reimburse the State, from funds appropn- a*imbun»m«iu 
ated to the Department of the Interior for such purposes, for reason- 10 :>u“a- 
able costs relating to the establishment and operation of the regional 
advisory councils established by the State in accordance with suosec- 
tion (d) and the operation of the State fish and game advisory 
committees so long as such committees are not superseded by the 
Secretary pursuant to paragraph (23 of subsection (a). Such reim­
bursement may not exceed 50 per centum of such costs in any.fiscal . 
year. Such costs shall be verified in a statement which the Secretary 
determines to be adequate and accurate. Sums paid under this 
subsection shall be in addition to any grants, payments, or other sums 
to which the State is entitled from appropriations to the Department 
of the Interior.

(2) Total payments to the State under this subsection shall not RwonuCon- 
exceed the sum of $5,000,000 in any one fiscal year. The Secretary iream 
shall advise the Congress at least once in every five years as to 
whether or not the maximum payments specified in this subsection 
are adequate to ensure the effectiveness of the program established 
by the State to provide the preference for subsistence uses of fish and 
wildlife set forth in section 804.
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!b USC Jl 16

S ec. 306. (The S ecre tary  sh a ll m o n ito r  th e  provisions by th e  S ta te  of Heuon to con- 
th e  subsistence  preference se t fo r th  in section 304 and sha ll adv ise  i ' ” si0n*‘ com- 
th e  S ta te  and th e  C o m m ittee  on In te r io r  an d  Insu lar A ffairs and  on ^'V iar i 
M e rc h a n t M arin e  and F ish e r ie s  o f th e  H ouse of R epresen tatives an d  
th e  C om m ittees on E nergy  a n d  N a tu ra l  Resources and E n v iro n m en t 
a n d  P ub lic  W orks of th e  S e n a te  a n n u a l ly  an d  a t  such o th e r  tim es as 
he d ee m s necessary  o f h is  v iew s on  th e  effectiveness of th e  im p lem e n ­
ta tio n  o f  th is  title  in c lu d in g  th e  S ta te ’s  provision of such p reference , 
a n y  exerc ise  of his c lo su re  o r  o th e r  a d m in is tra tiv e  a u th o r i ty  to  
p ro tec t subsistence reso u rces o r  u ses , th e  view s of the S ta te , an d  a n y  
recom m enda tions he m ay h ave .

I  FEDERAL  m o n i t o r i n c

E x is t in g  S ec t ion  806 sha ll b ecom e S ec t io n  806 (a) and a new  subsec tio n  sh a ll be 
added :

(b) At such  tim e as the State o f A laska enacts into law  and im p lem ents 
th e  [Subs is tence  Act o f 1997 is  the  w ork ing title] and the peop le o f 
A laska approve the am endm ent to  the A laska Constitu tio n  w h ich  is  
in co rpo ra ted  in to  that A ct by  reference and w h ich  em powers the 
A laska leg is la ture to enact the  A ct, the State sha ll be deem ed to have 
com p ile d  w ith  section 805(d) a n d  the State may imm ed iate ly  assum e 
f is h  a nd  gam e m anagem ent as p ro v id ed  in  section 805(d). S ections
(a), (b), and  (c) o f sec tio n  805 sha ll no t be im p lem ented by the 
Secretary un less  and un t il the  A c t o r the constitu tiona l am endm ent Is 
repealed o ra  court of com petent ju r is d ic t io n  determ ines that the State 
has substantia lly failed to im p lem en t the ir provis ions and that the State 
h a s  fa ile d  or refused to cu re  tha t fa ilu re  w ith in  a reasonab le period 
fo llow in g  the court's de te rm ina tio n .
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Crm<£1t u 7 Sec S07. (a) Local residents and other persons and organizations16 use aggrieved by a failure of the State or the Federal Government to
provide for the priority for subsistence uses set forth 111 section 804 (or 
with respect to the State as set forth in a State law of general 
applicability if the State has fulfilled the requirements of section 
305(d)) may, upon exhaustion of any State or Federal (as appropriate) 
administrative remedies which may be available, file a civii action in 
the United States District Court for the District of Alaska to require 
such actions to be taken as are necessary to provide for the priority. 
In a civil action filed against the State, the Secretary may oejotnetfas 
a party to such action. The court may grant preliminary injunctive 
reiief in any civil action if the granting of such relief is appropriate 
under the facts upon which the action is based. No order granting 
preliminary relief shall be issued until after an opportunity for 
hearing. In a civil action filed against the State, the court shall 
provide relief, other than preliminary relief, by directing the State to 
submit regulations which satisfy the requirements of section 804; 
when approved by the court, such regulations shall be incorporated 
as part of the final judicial order, and such order shall be valid only 
for such period of time as normally provided by Slate law for the 
regulations at issue. Local residents and other persons and organiza­
tions who are prevailing parties in an action filed pursuant to this 
section shall be awarded their costs and attorney's fees.

Hcannr (b) A civil action filed pursuant to this section shall be assigned for
hearing at the earliest possible date, shall take precedence over other 
matters pending on the docket of the United States district court at 
that time, and shall be expedited in every way by such court and any 
appellate court.

(c) This section is the sole Federal judicial remedy created by this 
title for local residents and other residents who, and organizations 
which, are aggrieved by a failure of the State to provide for the 
priority of subsistence uses set forth in section 804.

J U D IC IA L  E N F O R C E M E N T

Tw o  n ew  sen tences  s h a ll be inserted in  S ection  8(j7:

A g en cy  a c t io ns  m ay b e  dec la red  in va lid  by the court o n ly  if they are arbitrary, 
cap r ic io us , or an abuse o f d iscretion . W hen review ing any action  o f a State agency , 
the D istrict Court s h a ll g iv e  the d e c is io n  of the State agency the same deference it 
w o u ld  g iv e  the sam e d e c is io n  o f a com parab le  federal agency .
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P A R K  A N D  P A R K  M O N U M E N T  S U B S IS T E N C E  R E S O U R C E  C O M M IS S IO N S

16 USC 3118

Subsuunc* 
hunun* pro­
tram.

Sec. SOS. (a) W ith in  one y e a r  from  the d a te  o f en a c tm en t of this Act. 
the S ecre tary  an d  th e  G o v ern o r sh a ll each ao p o in t th ree  memcers to 
a suosistence reso u rces com m ission  for each national park or park  
m on u m en t w ith in  w hich  su b s is ten c e  uses a re  perm itted  by thLS Act.
T he regional ad v iso ry  council es tab lished  p u rsu a n t to section 805 
w hich has ju risd ic tio n  w u h in  th e  a rea  in w hich th e  park or p ark  
m onum en t is located  sh a ll a p p o in t th ree  m em bers to the commission 
each of whom  is a  m em b er of e i th e r  the  regional advisory council o r a 
local advisory  c o m m ittee  w ith in  th e  region an d  also engages in 
subsistence uses w ith in  th e  p a rk  o r  park  m onum en t. W ithin eignteen 
m onths from th e  d a te  of e n a c tm e n t o f th is A ct, each  commission sh a ll 
devise a n d  reco m m en d  to th e  S e c re ta ry  and  the  G overnor a program  
for subsistence h u n tin g  w ith in  th e  park  o r  p a rk  m onum ent. S uch  
program  sh a ll be p re p a re d  u sin g  technical in fo rm ation  and o th e r  
p e r tin e n t d a ta  a ssem b led  o r  p roduced  by necessary  field studies o r  
investigations co n d u c te d  jo in t ly  o r  sep ara te ly  oy tn a  tecnm cal an d  
ad m in is tra tiv e  p e rso n n e l o f  th e  S ta te  an d  th e  D epartm ent of th e  
In terio r, in fo rm a tio n  s u b m itte d  by. and a f te r  consu lta tion  with th e  
ap p ro p ria te  local ad v iso ry  c o m m ittee s  an d  reg ional advisory coun­
cils. and  an y  te s tim o n y  rece ived  in  a  public h ea rin g  or hearings held  
by the  com m ission p n o r  to  p re p a ra tio n  of th e  p lan  a t  a  convenient 
location o r  lo ca tio n s in  th e  v ic in ity  of th e  p a rk  o r park  m onum ent.
Each y e a r  th e re a f te r ,  th e  com m ission , a f te r  consu lta tion  with th e  
ap p ro p ria te  local co m m itte e s  a n d  regional councils, considering all 
re le v an t d a ta  a n d  h o ld in g  o n e  o r  m ore ad d itio n a l hearings in th e  
vicin ity  o f th e  p a rk  o r  p a rk  m o n u m e n t, sh a ll m ake  recom m endations 
to th e  S e c re ta ry  a n d  th e  G o v e rn o r  fo r any  changes in th e  program o r 
its im p lem en ta tio n  w h ich  th e  com m ission  deem s necessary.

(b) T h e  S e c re ta ry  sh a ll  p ro m p tly  im p lem en t th e  program a n d  Pro*™™ ana 
recom m endations s u b m itte d  to  h im  by each  com m ission unless he S ^ u m / ^ i o n "  
finds in  w ritin g  th a t  su c h  p ro g ra m  o r recom m endations violates 
recognized p rin c ip le s  o f w ild life  conserva tion . th re a te n s  the conser­
vation  of h e a lth y  p o p u la tio n s  o f  w ild life in  th e  p a rk  or park m onu­
m ent, is c o n tra ry  to th e  p u rp o s e s > for w hich th e  park  or p a rk  
m onum en t is e s ta b lish e d , o r  w ou ld  be d e trim e n ta l to the  satisfaction 
o f subsistence needs o f loca l re s id e n ts . Upon notification by th e  
G overnor, th e  S e c re ta ry  sh a ll  ta k e  no ac tion  on a  submission o f a  
com m ission fo r s ix ty  d ay s  d u r in g  w hich  period he shall consider an y  
proposed ch a n g es  in  th e  p ro g ra m  o r  recom m endations subm itted by 
th e  com m ission w h ich  th e  G o v e rn o r  provides him .

(d  P end ing  th e  im p le m e n ta tio n  o f  a program  u n d er subsection (a) 
o f th is  section, th e  S e c re ta ry  sh a ll  perm it subsistence uses by local 
residen ts in a c co rd an c e  w ith  th e  provisions of th is  title  and o th e r  
applicable F e d e ra l a n d  S ta te  law .
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Sec. 309. The Secretary may enter into cooperative agreements or 
otherwise cooperate with other Federal agencies, the State, Native 
Corporations, other appropriate persons and organizations, and. 
acting through the Secretary of State, other nations to effectuate the 
purposes and policies of this title.

C O O P E R A T IV E  A G R E E M E N T S

ic USC 3119
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SUBSISTENCE AND LAND USE OECISIONS

Nodes and hear*
in (s.
42 USC 4332.

43 USC not*
prtc. 21.
43 USC 1601 
not*.

S ec. 310. (b; In d e te rm in in g  w h e th e r  to w ithdraw , reserve , lease, o r '<< USC n 20 
o th e rw ise  p e rm it th e  use. occupancy, o r  disposition  of public lands 
u n d e r  a n y  provision of law  au th o riz in g  su ch  actions, th e  head of the 
F ed e ra l agency  having  p r im a ry  ju risd ic tio n  over such lands or his 
d es ig n ee  sh a ll ev a lu a te  th e  effec t of su ch  use, occupancy, o r disposi­
tio n  on su b sis ten c e  uses an d  needs, the  av a ilab ility  o f o th e r  lands for 
th e  pu rp o ses sough t to be ach ieved , an d  o th e r  a l te rn a tiv e s  w hich 
w ould  reduce  o r  e lim in a te  th e  use. occuoancy , o r d isposition  of public 
la n d s  needed  for subsistence purposes. No su ch  w ith d raw a l, re se rv a ­
tion . lease , p e rm it, o r o th e r  use . occupancy  o r  d isposition  of such 
la n d s  w h ich  w ould s ig n ific an tly  re s tr ic t  subsistence u ses sha ll be 
effec ted  u n til th e  head o f such  F ed era l ag e n cy —

(1) gives notice to the appropriate State agency and the 
appropriate local committees and regional councils established 
pursuant to section 805;

(2) gives notice of. and holds, a hearing in the vicinity of the Hannf. 
area involved; and

(3) determines that (A) such a significant restriction of subsist­
ence uses is necessary, consistent with sound management prin­
ciples for the utilization of the public lands, (B) the proposed 
activity will involve the minimal amount of public lands neces­
sary to accomplish the purposes of such use, occupancy, or other 
disposition, and (Q reasonable steps will be taken to minimize 
adverse impacts-upon subsistence uses and resources resulting 
from such actions.

(b) If the Secretary is required to prepare an environmental impact 
statement pursuant to section 10212X0 of the National Environmen­
tal Policy Act, he shall provide the notice and hearing and include the 
findings required by subsection (a) as part of sucn environmental 
impact statement.

(c) Nothing herein shall be construed to prohibit or impair the 
ability of the State or any Native Corporation to make land sefections 
and receive land conveyances pursuant to the Alaska Statehooo Act 
or the Alaska Native Claims Settlement Act.

(d) After compliance with the procedural requirements of this 
section and other applicable law, the head of the appropriate Federal. 
agency may manage or dispose of public lands under his primary 
jurisdiction for any of those uses or purposes authorized by this Act or 
other law.
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16 USC 3121. S e c  311. (a) T h e  S e c re ta ry  sh a ll e n s u re  th a t  ru ra l residents 
engaged  in su b s is ten c e  uses sh a ll have rea so n ab le  access to subsist­
e n c e  resources on th e  pub lic  lands.

(b) N o tw ith s tan d in g  an y  o th e r  provision o f th is  A ct o r other law. 
th e  S ec re ta ry  sh a ll p e rm it on th e  public la n d s  ap p ro p ria te  use for 
su b sis ten ce  p u rp o ses  o f  snow m obiles, m o to rboats, an d  o th e r  means of 
su rfa c e  tra n s p o r ta tio n  tra d itio n a lly  em ployed fo r such  purposes by 
local residen ts, su b je c t to  rea so n ab le  regu la tion .

A C C E S S
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R E S E A R C H

IS USC 3122 S ec. 311  TTie S e c re ta ry , in cooperation w ith  th e  S ta te  an d  o ther 
ap p ro p ria te  F ed era l agencies, sh a ll u n d ertak e  re se a rch  on fish and 
w ild life and su b s is ten c e  uses on th e  public lands; seek  d a ta  from, 
co n su lt w ith an d  m a k e  use of, th e  special know ledge of local residents 
engaged  in su b sis ten c e  uses: an d  m ake  th e  re su lts  o f such  research 
av a ilab le  to th e  S ta te ,  th e  local a n d  regional councils es tab lished  by 
th e  S ecre tary  o r  S ta te  p u rs u a n t to section 305. an d  o th e r  ap p ro p ria te  
persons and o rg an iz a tio n s .
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Subm itul to 
Speaker o(
Hou m  and Presi­
dent. of Senaut.
16 USC 3123

S ec. 313. W ith in  lo u r  y ea rs  a f te r  th e  dace of e n a c tm e n t of this Act. 
a n d  w ithin every  th re e -y e a r  p e rio d  th e re a f te r ,  th e  Secretary , in 
co n su lta tio n  w ith  th e  S e c re ta ry  o f  A g ric u ltu re , sh a ll p repare  and 
su b m it a rep o r t to th e  P re s id e n t o f th e  S e n a te  a n d  th e  S peaker of the 
H ouse of R e p re se n ta tiv es  on th e  im p le m e n ta tio n  of th is  title. The 
re p o r t sna il inc lude—

(11 an  e v a lu a tio n  o f th e  r e s u lts  o f  th e  m o n ito rin g  undertaken  
by the  S e c re ta ry  as  req u ired  by se c tio n  806;

(2) th e  s ta tu s  c f  fish  an d  w ild life  p a p u la tio n s  on public lands 
th a t  a re  su b je c t to  su b sis ten c e  u ses;

(31 a d e sc rip tio n  o f th e  n a tu r e  a n d  e x te n t  o f  subsistence uses 
and  o th e r  u ses  o f  fish  a n d  w ild life  o n  th e  p u b lic  lands:

(4) th e  ro le  o f  su b s is te n c e  u se s  in  th e  econom y  an d  cu ltu re  of 
ru ra l A laska:

(5) co m m en ts  on  th e  S e c re ta ry 's  re p o r t by th e  S ta te , the local 
adv isory  co u n c ils  a n d  reg io n a l ad v iso ry  co u n c ils  estab lished  by 
th e  S e c re ta ry  o r  th e  S ta te  p u r s u a n t  to  se c tio n  805, and o ther 
a p p ro p ria te  p e rso n s  a n d  o rg a n iz a tio n s ;

(6) a  d e sc rip tio n  o f  th o se  a c tio n s  ta k e n , o r  w h ich  m ay need to 
be tak en  in  th e  fu tu re , to  p e r m it  th e  o p p o r tu n ity  for continu­
atio n  o f a c tiv itie s  re la t in g  to  su b s is te n c e  u ses  on  th e  public lands: 
an d

(7) such  o th e r  re c o m m e n d a tio n s  th e  S e c re ta ry  ceem s aopropn- 
a te .

A notice of th e  re p o r t sh a ll  be p u b lish e d  in th e  r  cdeca l R egister and 
th e  rep o rt sh a ll be m a d e  a v a ila b le  to  th e  p u b lic

PERIO D IC R EP O R TS

Publication in 
Federal R u iv  
i»r.
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or the State at any time the State has complied with section 805(d)

R EC U LATIO NS

S ec . 314 T he S ecre tary  sha ll p resc ribe  such  regu la tions a s  a re  lo USC::iit 
necessary  and  ap p ro p ria te  to c a r ry  o u t/ftr*}-esoonsibilm es u n d e r  th is  
title .

A new  sentence sha ll be added:

During any time that the State has com p lied  w ith Section 805(d), the Secretary sha ll 
no t m ake or en force regu lations im p lem en ting  sections 805(a), (b), or (c).

NOTE: Th is  change is necessary to clarify the “Secretary sha ll not im p lem ent"
language in Section 805(d).
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L I M I T A T IO N S .  S A V IN C 3  C L A U S E S

S ec. 315. N o th in g  m th is  t i t le  sh a ll be construed  a s —
(1) g ra n tin g  any p ro p e r ty  r ig n t in any fish o r w ildlife o r  o th e r  

reso u rce  o f  th e  puolic  la n d s  o r  as perm ittin g  the  level o f su b s is t­
ence u ses o f fish and w ild life  w ichin a conservation  system  u n it  to 
be in c o n s is te n t w ith th e  co n serv a tio n  of h e a lth y  popu la tions, and  
w ith in  a n a tio n a l p a rk  o r  m o n u m en t to be in co n sis ten t w ith  th e  
c o n se rv a tio n  of n a tu ra l  a n d  h ea ith v  populations, o f llsh  and  
w ild life . N o priv ilege w h ich  m ay  be g ran ted  by th e  S ta te  to  any  
in d iv id u a l w ith  re sp e c t to subsis tence  uses m ay be a ssig n ed  to 
an y  o th e r  ind iv idual;

(2) p e rm ittin g  an y  su b s is te n c e  use of fish and  w ild life  on  an y  
p o rtio n  o f th e  public la n d s  (w h e th e r  o r not w ith in  an y  c o n se rv a ­
tion  sy s te m  unit) w h ich  w as p e rm a n en tly  closed to su ch  u ses on 
J a n u a r y  I. 1978, o r  e n la rg in g  o r  d im in ish in g  th e  S e c re ta ry 's  
a u th o r i ty  to m a n ip u la te  h a b i ta t  on any  portion  o f th e  pub lic  
lands;

(3) a u th o r iz in g  a re s tr ic t io n  on the  talcing of fish a n d  w ild life  
fo r n o n su b sis ten c e  u se s  on  th e  public lands (o th er th a n  n a tio n a l 
p a rk s  a n d  p ark  m o n u m e n ts )  un iess  necessary  for th e  c o n se rv a ­
tion  of h e a lth y  p o p u la tio n s  o f  fish  and  w ildlife, for th e  rea so n s  s e t 
fo rth  in  section  816. to  c o n t in u e  subsistence uses of su c h  p o p u la ­
tions. o r  p u rs u a n t to  o c h e r  ap p lica b le  law; o r

(4) m odify ing  o r r e p e a l in g  th e  provisions o f an y  F e d e ra l law  
g o v e rn in g  th e  co n se rv a tio n  o r  p ro tection  o f fish a n d  w ild life , 
in c lu d in g  th e  N a tio n a l W ild life  Refuge System  A d m in is tra tio n  
A ct o f 1966 (SO S taL  927; 16 U.S.C. G53dd-ij). th e  N a tio n a l P a rk  
S erv ice  O rg a n ic  A ct (39 S ta L  535 ,16  U.S.C. 1 .2 .3 .4 ). th e  F u r  S eal 
A ct o f 1966 (SO S ta L  1091; 16 U.S.C. 1187). (he E n d an g e re d  
S pecies A c t of 1973(87 S taL  884; 16 U.S.C. 1531-1543). th e  M a rin e  
M am m al P ro tection  A ct o f  1972 (36 S taL  1027; 16 U.S.C. 
1361-1407). th e  A ct e n t i t le d  “ An A ct for th e  P ro tec tio n  of th e  
3 a ld  E a g le " , ap p ro v ed  J u n e  3. 1940 (54 S taL  250; 16 U.S.C. 
742a-754), th e  M ig ra to ry  B ird  T re a ty  A ct (40 S taL  755; 16 U.S.C. 
703-711). th e  F e d e ra l A id in  W ildlife R esto ration  A ct (50 S ta t.  
917; 16 U .S.C . 669—669i). th e  F ish ery  C onservation  a n d  M a n ag e ­
m e n t  A ct o f 1976(90 S U L  331; 16 U.S.C. 1801-1882). th e  F e d e ra l

A id in  F is h  R e sto ra tio n  A c t (64 S u l  430; 16 U.S.C. 777-777K ). o r  
a n y  a m e n d m e n ts  to a n y  on e  o r  m o re  o f su ch  Acts.

ii. USC ii.m

ig usc nil

IG USC 
•AS-MSd

Pmi. » 1100
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t l o s u r e  t o  s u o s i s t e n c e  ' .s r .s

16 U SC 2126 a EC. 315. <ai All n a tio n a l p arks  and  park m onum ents in Alaska
shall be closed ta u h e  ta k in g  of w ild life except for subsistence uses to 
th e  ex ten t specifically  p e rm itted  by th is  Act. S ubsistence uses and 
sport fishing sn a il be au th o rized  in such areas  by the  Secretary and 
carried  out in acco rdance w ith  th e  req u irem en ts  of th is title and 
o th e r applicaol.e law s o f th e  U nited  S ta te s  and the  S ta te  of Alaska.

(b) Except as specifically  provided o therw ise  by th is section, noth^ 
mg in th is title  is in te n d ed  to e n la rg e  o r d im in ish  th e  3uthoritv  of the 
S ecre tary  to d es ig n a te  a re as  w here, and  estab lish  perioas wnen. no 
tak ing  of fish and  w ild life sh a ll be p erm itted  on th e  puolic lands'for 
reasons of public sa fe ty , a d m in is tra tio n , or to as su re  the continued 
viability  of a p a r t ic u la r  fish o r  w ild life  population . N otw ithstanding 
any  o th e r provision o f  th is  A ct o r  o th e r  law, th e  Secretary, afte r 
consu lta tion  w ith  th e  S ta te  an d  a d e q u a te  notice an d  public hearing, 
m ay tem porarily  close an y  public la n d s  (includ ing  those within anv 
conservation  sy stem  unit), o r  an y  p o rtion  thereof, to subsistence uses 
o f a p a rticu la r  fish o r w ild life p o p u la tio n  only if necessary  for reasons 
of public safety , a d m in is tra tio n , o r to  assu re  th e  con tinued  viability 

'n sucil P°Pu laU on- ^  (h e  S e c re ta ry  de te rm in es th a t  an emergency 
t t u t n i  Ke*is- situation  exists an d  t h a t  e x tra o rd in a ry  m easures m ust be taken for 

public safety  o r  to a s su re  th e  c o n tin u ed  viability  of a particu lar fish 
or wildlife p o p u la tio n , th e  S e c re ta ry  m ay im m edia te ly  close the 
public lands, o r  an y  p o rtion  th e reo f, to the  subsistence uses of such 
population and  sh a ll pub lish  th e  reasons justify ing  th e  closure in the 
F ederal R egister. S uch  em ergency  clo su re  sha ll be effective when 
m ade, shall n o t ex te n d  for a period exceeding sixty aays. and may not 
subsequently  be ex ten d e d  un less th e  S ecre tary  affirm atively  estab­
lishes. a f te r  no tice  an d  public h ea rin g , th a t sueh closure should be 
extended.

A new  paragraph s ha ll be added:

(c) No p ro v is io n  of th is  A ct (the A laska Nationa l Interest Lands 
Conserva tion  Act Amendments of 1997), exercise of authority pursuant 
to th is  A ct, o r change m ade by, o r pursuan t to, th is  Act sha il b e  
cons tru ed  to va lida te or in va lid a te  or in  any way affect -

(1) a ny  assertion  that a N ative o rgan iza tion  (Inc lud ing a federally 
recogn ized tribe, traditional Native co un c il, or Native co u n c il organized 
p u rs u a n t to  the  Act of J une  18, 1934 (48 StaL 1987), as amended) 
[section  461 et seq. of T it le  25, Ind ians] has o r does not have 
g o v e rnm en ta l authority o ve r la nds  ( in c lu d ing  management of, o r 
re g u la t io n  o f th e  taking of, f is h  and w ild life) or persons w ith in the 
b o und a r ie s  o f the  State of A laska, or

(2) a ny  asse rt io n  that Ind ian  country  (as defined by 18 U .S.C . § 1151 
[section 1151 o f T itle 18, C r im es  and C r im in a l Procedure] or any other 
authority) ex ists or does not ex ist w ith in  the boundaries of the State of 
A laska, or

(3) any assertion that the Alaska National Interest Lands Conservation 
A ct is  o r is  n o t Ind ian Law.
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Draft Revised Fish & Game Statutes (AS 16.05) 
Subsistence Act of 1997

Sec. 16.05.258. Subsistence use and allocation of fish and [GAME] wildlife, 

(a) [EXCEPT IN NONSUBSISTENCE AREAS,] In areas and communities classified as rural. 

the Board of Fisheries and the Board of Game shall identify the fish stocks and [GAME] wildlife 

populations, or portions of stocks or populations, that are customarily and traditionally taken or 

used for subsistence. The commissioner [SHALL] may1 provide recommendations to the boards 

concerning the stock and population identifications. [THE BOARDS SHALL MAKE 

IDENTIFICATIONS REQUIRED UNDER THIS SUBSECTION AFTER RECEIPT OF THE 

COMMISSIONER’S RECOMMENDATIONS.]

(b) The appropriate board shall determine whether a portion of a fish stock or 

[GAME] w ildlife population identified under (a) of this section can be harvested consistent with 

sustained yield. If a portion of a fish stock or wildlife population can be harvested consistent with

'This change w u  suggested by ADF&G in 1996 to reflea actual practice.
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1 sustained yield, 'he board shall determine the amount of the harvestable portion that is reasonably

2 necessary for subsistence uses and

3 (1) if the harvestable portion of the fish stock or wildlife population is sufficient

4 to provide for all consumptive uses, the appropriate board

5 (A) shall adopt regulations that provide a reasonable opportunity for subsistence

6 uses of those fish stocks or wildlife populations;

7 (B) shall adopt regulations that provide for other uses of those fish stocks or

8 wildlife populations, subject to preferences among beneficial uses; and

9 (C) may adopt regulations to differentiate among uses;

10 (2) if the harvestable portion of the fish stock or wildlife population is sufficient

11 to provide for subsistence uses and some, but not all, other consumptive uses, the appropriate

1 2  board

13 (A) shall adopt regulations that provide a reasonable opportunity for subsistence

14 uses of those fish stocks or wildlife populations;
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1 (B) may adopt regulations that provide for other consumptive uses of those fish

2 stocks or wildlife populations; and

3 (C) shall adopt regulations to differentiate among consumptive uses that provide

4 for a [PREFERENCE] priority for [THE] subsistence uses, if regulations are adopted under (B)

5 of this paragraph;

6 (3) if the harvestable portion of the fish stock or wildlife population is sufficient

7 to provide for subsistence uses, but no other consumptive uses, the appropriate board shall

8 (A) determine the portion of the fish stocks or wildlife populations that can be

9 harvested consistent with sustained yield; and

10 (B) adopt regulations that eliminate other consumptive uses in order to provide a

11 reasonable opportunity for subsistence uses; and

12 (4) if the harvestable portion of the fish stock or wildlife population is not sufficient

13 to provide a reasonable opportunity for human consumptive subsistence uses, the appropriate

14 board shall
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(A) adopt regulations eliminating consumptive uses(,] other than hum an 

consumptive subsistence uses;

(B) distinguish among subsistence users, through limitations based on

(I) the customary and direct dependence of the fish stock or [GAME] wildlife 

population by the subsistence user for human consumption as a mainstay of livelihood;

(ii) the proximity of the domicile of the subsistence user to the fish stock or wildlife 

population; and

(iii) the ability of the subsistence user to obtain food if subsistence use is restricted

or eliminated.

[(c) THE BOARDS MAY NOT PERMIT SUBSISTENCE HUNTING OR 

FISHING IN A NONSUBSISTENCE AREA. THE BOARDS, ACTING JOINTLY, SHALL 

IDENTIFY BY REGULATION THE BOUNDARIES OF NONSUBSISTENCE AREAS. A 

NONSUBSISTENCE AREA IS AN AREA OR COMMUNITY WHERE DEPENDENCE UPON 

SUBSISTENCE IS NOT A PRINCIPAL CHARACTERISTIC OF THE ECONOMY. 

CULTURE, AND WAY OF LIFE OF THE AREA OR COMMUNITY. IN DETERMINING
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1 WHETHER DEPENDENCE UPON SUBSISTENCE IS A PRINCIPAL CHARACTERISTIC OF

2 THE ECONOMY, CULTURE, AND WAY OF LIFE OF AN AREA OR COMMUNITY

3 UNDER THIS SUBSECTION, THE BOARDS SHALL JOINTLY CONSIDER THE RELATIVE

4 IMPORTANCE OF SUBSISTENCE IN THE CONTEXT OF THE TOTALITY OF THE

5 FOLLOWING SOCIO-ECONOMIC CHARACTERISTICS OF THE AREA OR COMMUNITY:]

6 (c) Q a  the effective_date_Qf this Act, all communities and areas outside the

7 nonsubsistence areas established bv regulations adopted bv the Board of Fisheries and Board

8 of Game and effective on May IS. 1993. shall be classified as rural for purposes of this Act.

9 The Board of Fisheries and the Board of Game, acting jointly. shall determine bv regulation

10 whether-additional communities or areaa .should he classified aa rurai_and..whether

11 communities or areas classified as rural should no longer he classified as rural.

12 (d) The boards may permit subsistence hunting or fishing oulv in areas or

13 communities classified as rurrJ. Fish stocks and (GAME] wildlife populations, or portions of

14 fish stocks and [GAME] wildlife populations nrt identified under (a) of this section may be taken

15 only under nonsubsistence regulations.
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1

2

3

4

5

6

7

8

9

10

11

12

13

(e) Takings and uses of fish and [GAME] wildlife authorized under this section are 

subject to regulations regarding open and closed areas, seasons, methods and means, marking and 

identification requirements, quotas, bag limits, harvest levels, and sex, age, and size limitations. 

Takings and uses of resources authorized under this section are subject to AS 16.05.831 and 

AS 16.30.1

(0 For purposes of this section, “reasonable opportunity" means an onportunity, 

[AS DETERMINED BY THE APPROPRIATE BOARD, THAT ALLOWS A SUBSISTENCE 

USER) consistent with customary and traditional uses, to participate in a subsistence hunt or 

fishery [THAT PROVIDES A NORMALLY DILIGENT PARTICIPANT] with a reasonable 

expectation of success. [OF TAKING OF FISH OR GAME] Reasonable opportunity shall not 

guarantee the taking of flab, oc .wildlife.

(g) No provision of this saction requires the Board of Fisheries to close 

non-retention fishing if the board has made a finding that the mortality caused bv

-These rwo aututea prohibit waste of salmon and wanton waste of game, respectively.
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noii-retention fishing does not jeopardize subsistence us** or the conservation of healthy 

stocks.

Sec. 16.05.259. No subsistence defense. In a prosecution for the taking of fish 

or [GAME] wildlife in violation of a statute or regulation, it is not a defense that the taking was 

done for subsistence uses.

Sec. 16.05.260. Advisory committees, (al The Board of Fisheries and the Board 

of Game may adopt regulations they consider advisable in accordance with AS 44.62 

(Administrative Procedure Act) establishing, at places in the state designated by the individual 

boards, advisory committees to be composed of persons who collectively represent user groups 

in tfre area and who are well informed on the fish or [GAME] wildlife resource: of the locality. 

The boards shall set the number and terms oi each of the members of the advisory committees, 

shall delegate one member of each committee as chairman, and shall give the chairman authority 

to hold public hearings on fish or [GAME] wildlife matters.
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1 (ill Recommendations from the advisory committees on uses o thpr than

2 subsistence shall be forwarded to the appropriate board for their consideration but if the Board

3 of Fisheries or the Board of Game chooses not to follow the recommendations of the local

4 advisory committee the appropriate board shall inform the appropriate advisory committee of this

5 action and state the reasons for not following the recommendations.

6 (c) Recommendations from the advisory committees on subsistence uses shall

7 bfl.sent tQ regional subsistence councils. If the regional subsistence council does not adopt

8 the , recommendation qL the advisory committee, the council shall inform the advisory

9 committee, stale the reasons, and forward the advisory committee recommendation to the

10 board*

11  Sec. 16.05.26*.. Alaskan Regional Subsistence Councils, fa) The Board of

12 fisheries andthe Board of Game shall adopt regulations establishing at least six subsistence

13 resourcejrajom which* taken together, cover the entire state. The number and boundaries

14 of the regions shall be sufficient to assure that regional differences in subsistence uses are

15  adequately accommodated.
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1 (bl^Each subsistence resource, region shall be. represented bv a regional

2 subsistence coimciLwith members appointed bv the Governor. Each regional .subsistence

3 council shall have ten members, four of whom shall be selected from nominees who reside

4 in-the region submitted bv tribal councils in the region, and six of whom shall be selected

5 from nominees submitted bv local governments and local advisory committees. Three of

6 these six shall be subsistence users who reside in the region and three shall be sport or

7 commercial users.. Sport and commercial representatives mav.be residents of anv subsistence

8 resource region. The regulations shall provide for staggered terms of.council members. The

9 maximum term shall he three years- wth no limit on the number of terms served. A

10 quorum shall be a majority of the members of a council*

11 (cl Regional subsistence councils shall strive for consensus.— hut

12 recommendations shall te_dcdded-h3LmaiQrity_-YQte»

1 3  (d).Each regional subsistence councils hail have the authority_lQ

14 (11 elect officers andLariopt rules of procedure:
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1 flLllQldjnublic meetings QiLfish and wildlife matters and solicit proposals frnm

2 the public on subsistence uses

3 t3Lin consultation with the local fish and game advisory committees in its

4 esatm and with the department, review, evaluate, and mane a recommendation to a hoard

5 OIL any easting_or proposed regulation, policy, or management plan, or anv other matter

6 directiyjelatinSLtQ-the subsistence use of fish and wildlife within its region:

7 (4) comment on snort. personal use, and commercial proposals;

3 (Slmahe recommendations concerning permits provided in AS 16.0S.330fd)

9 and .405(g);

10 (fiLsubmit tQ.thehaacda^thfi department, and the Secretaries qt Interior and

11 Agriculture of the United States, by November 15 of each year, an annual report.

12 containing;

13 (A) an identification of current and anticipated subsistence uses of fish and

14 wildlife populations within the region, and other fish and wildlife uses that the council

i s  identifies;
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(BLan_e.valuatiQn oLcurrent and anticipated subsistence needs for use of fish 

and wUdlife. Populations within the region, and of other fish and wildlife needs that the 

council identifies;

(Cl a. recommended., strategy for the management, of fish and wildlife 

populations within the region to accommodate the identified fish and wildlife uses and needs: 

and

(D) recommendations concerning policies, standards, guidelines, and 

regulations to implement the strategy: and

(7) perform other duties specified bv a board.

(fil Each council shall provide a forum for, and assist its local.fish,and game

advisory committees in. obtaining the opinions and proposals of people interested in fish and 

wildlife matters so aa to achieve the greatest possible local_ participation in the 

w sion-maklng process.
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1 (f) Proposals relating primarily to subsistence Issues initiated hv the public or

2 imlocal fish and game advisory committees must be reviewed bv the appropriate regional

3 subsistence council before the board takes action on the proposal

4 (g) Regional subsistence councils mav meet to develop recommendations on

5 inter-regional proposals and issues.

3 .Til.The appropriate.board shall consider the reports and recommendations of

7 the regional siihsi/itence councils and shall give deference to their subsistence

8 recommendations. If the council recommendation is unanimous, there is a presumption in

3 favor .Qg. adoption by- the board. However, the board mav decide not to adopt any

10 recommendation which it determines violates the sustained yield principle, is not supported

11 bv substantial evidence, is  detrimental to subsistence uses, involves an unresolved statewide

12 or inter-regional subsistence management issue, or is contrary to an overriding statewide fish

13 or wildlife management interest. If a recommendation is not adopted bv the board^the

14  board shall provide a written.statement of. the factual basis and reasons for its decision and

Governor’s Task Force on Subsistence
Statutory Amendments

page 39
proposal prepared 9/23/97



Shall remand the recommendation to the r egional subsistence council for further 

consideration.

CD A regional subsistence council shall give deference to proposals from iocai 

gQYernments,-tribai.flninci]3» and local advisory committees, which,identify local subsistence 

needs and , uses, and the methods, means, seasons, and other issues related to local 

subsistence management.

(i) Regional subsistence councils mav adopt a mediation process.

(kLWhm implementing the provisions of this section, the boards, the regional 

subsistence councils, and the department shall seek data from, consult with, and make use 

of the special knowledge.of suhsistence usen. The department-may^ghen.apnmpriate.tQ 

implement the aroyisjons of this section, contract for services with subsistence users and local 

groups in order to utilize their special knowledge of resources in the region.

(k) The regional subsistence councils shall be adequately funded.

Governor’ s Task Force on Subsistence
Statutory Amendments

page 40
proposal prepared 9/23/97



1

2

3

4

5

6

7

8

9

10

11
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14

15

Sec. 16.05.330. Licenses, tags, and subsistence permits, (a) Except as otherwise 

permitted in this chapter, without having the appropriate license or tag in actual possession a 

person may not engage in

(1) sport fishing, including the talcing of razor clams;

(2) hunting, trapping, or fur dealing;

(3) the farming of fish, fur, or [GAME] wildlife: or

(4) taxidermy.

(b) When obtaining the appropriate license or tag in (a) of this section, an applicant 

who asserts residency in the state shall provide the license vendor with the proof of residence that 

the department requires by regulation.

(c) The Board of Fisheries and the Board of Game may adopt regulations providing 

for the issuance and expiration of subsistence permits for areas, villages, communities, groups, 

or individuals as needed for authorizing, regulating, and monitoring the subsistence harvest of fish 

and [GAME] wildlife. [THE BOARDS SHALL ADOPT THESE REGULATIONS WHEN THE 

SUBSISTENCE PREFERENCE REQUIRES A REDUCTION IN THE HARVEST OF A FISH
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STOCK OR GAME POPULATION BY NONSUBSISTENCE USERS.]3 To he Higihiw rn 

fish or Wildlife in a rural community or area, a person must be a resident domiciled in that 

community or area.

tdLIhe Board of Fisheries and the Board of Game shall adopt regulations 

ailQWin2-the commissioner to issue permits for the taking of fish and wildlife in order to 

teach and preserve historic nr traditional uses and harvest practices. The permits under this 

paragraph, shall not entitle successful applicants to the subsistence priority in AS 16.05.258.

Sec. 16.05.405. Taking fish and [GAME] yrildlib by proxy, (a) Subject to 

regulations adopted by the Board of Fisheries or the Board of Game to implement this section, 

including regulations relating to or restricting seasons, areas, methods and means, and species, 

a resident may take fish or [GAME] wildlife harvested primarily for food on behalf of another 

person under this section.

JThis sentence is deleted because it applies only in the context of the current “all Alas leans' 
system, which would be eliminated.
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1 (b) Notwithstanding AS 16.05.420(c), a resident holding a valid resident hunting

2 license may take [GAME] wildlife on behalf of a person who is blind, a person with physical

3 disabilities, or a person who is 65 years of age or older if the resident possesses on the resident’s

4 person

5 (1) a document signed by the person on whose behalf the (GAME! wildlife is taken,

6 staring that the resident possesses the person’s hunting license or permanent identification card in

7 order to take [GAME] wildlife on behalf of that person; and

8 (2) the person’s

9 (A) resident hunting license issued under AS 16.05.403 or permanent identification

10 card issued under AS 16.05.400(b); and

11 (B) harvest ticket, tag, stamp, or other document required by law as a condition of

12 taking the [GAME] wildlife being hunted.

13  (c) Notwithstanding AS 16 05.420(c), a resident holding a valid noncommercial

14  fishing license may take fish on behalf of a person who is blind, a person with physical
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1 disabilities, or a person who is 65 years of age or older if the resident possesses on the resident’s

2 person

3 (1) a document signed by the person on whose behalf the fish is taken, stating that

4 the resident possesses the person's sport fishing license, subsistence fishing permit, personal use

5 fishing permit, or permanent identification card in order to take fish on behalf of that person; and

6 (2) the person’s

7 (A) resident sport fishing license issued under AS 16.05.403 or permanent

8 identification card issued under AS 16.05.400(b);

9 (B) resident subsistence fishing permit issued under AS 16.05.403; or

10 (C) resident personal use fishing permit issued under AS 16.05.403.

11 (d) A resident who takes fish or [GAME] wildlife on behalf of another person

12 under this section may, subject to applicable regulations of the Board of Fisheries or the Board

13 of Game, take the fish or [GAME] wildlife only under those conditions that would apply to the

14 other person if the other person took the fish or [GAME] wildlife personally.
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1 (e) A resident who takes, or attempts to take, fish or [GAME] wildlife on behalf

2 of a person under this section may also simultaneously engage in fishing or hunting for the

3 resident's use; however, the resident may not take or attempt to take fish or [GAME] wildlife by

4 proxy for more than one person at a time. For the purposes of this subsection, a resident is

5 engaged in taking, or attempting to take, fish or [GAME] wildlife by proxy while the resident has

6 possession of

7 (1) another person’s license, permit, or identification card and the other person’s

8 signed document under (b)(1) or (c)(1) of this section; or

9 (2) fish or [GAME] wildlife taken on behalf of another person.

10 (f) A resident who takes fish or [GAME] wildlife on behalf of another person under

11 this section shall

12 (1) complete reports relating to the taking of the fish or [GAME] wildlife as

13 required by the commissioner of fish and [GAME] wildlife under AS 16.05.370;
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1 (2) deliver all parts of fish and [GAME] wildlife removed from the field to the

2 person on whose behalf the fish or [GAME] wildlife was taken within a reasonable time after the

3 fish or [GAME] wildlife is taken;

4 (3) retain the license or permit and the signed document required under (b)( 1) or

5 (c)(1) of this section of the person on whose behalf the fish or [GAME] wildlife is taken until the

6 fish or [GAME] wildlife is delivered to that person.

7 fg)_In addition tci the proxy hunting and fishing opportunities authorized by

8 AS16,Q5.4Q5(a)-(f). the Board of Fisheries and the Board of Game shall adopt regulations

9 to Permit a resident who is a member of the family of a resident of a community or area

10 classifled-as.. rural or any person who is a resident of a rural community or area to

11 participate in subsistence harvest activities aa a proxy for a resident eligible fot the

12 subsistence priority under AS 16.05.258. regardless of the eligible resident’s age or physical

13 ability to hunt or Ash. A proxy hunter or fisher who is not part of the eligible resident's

1 4  family must be a rcsident.Qf.the area in. which.the eligible resident Uvea..for purposes of this

15 paragraph. “family” has the same meaning as in AS 16.05.940(321. The amount of fish or
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Wildlife Permitted to be taken for subsistence uses in an area or community shall not he 

increased because of proxy hunting or fishing. Aav fish or wildlife.taken bv a proxy 

Pursuant to this section shall belong to the person on whose behalf it was taken and the 

majority Of the fish and wildlife taken bv a proxy shall remain in the community or area in 

which it was taken. No person mav give or receive cash remuneration in connection with 

anY-aroxY harvest. A person who gives a proxy pursuant to this section mav not participate 

in-the-hunt or fishery for which the proxy was given. The proxy hunting and fishing 

authorized,!)? this section shall he further subject to the limitations and reporting 

requirements of AS 16.05.405(d). (eh and m .

Sec. 16.05.940. Definitions. In AS 16.05 - AS 16.40

« » »

(2) “barter" means the exchange or trade of fish or [GAME] wildlife, or their 

parts, taken for subsistence uses

(A) for other fish or [GAME! wildlife or their parts; or
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(B) for other food or for nonedible item, other than money if the exchange is o f a 

lim ited and noncommercial nature;

• » •

(7) “customary and traditional" means the noncommercial, long-term, and 

consistent taking of, use of, or reliance upon fish or [GAME] wildlife in a specific area and the 

[USE] panerns o f  taking o r  u s e  of that fish or [GAME] wildlife that have been established over 

a reasonable period of time, taking into consideration the availability of the fish or [GAME] 

w i l d l i f e :

(8) “customary trade” means the limited noncommercial exchange for cash of fish 

or wildlife or their parts in minimal quantities [FOR MINIMAL AMOUNTS OF CASH,] as 

restricted by the appropriate board* [OF ’TSH OR GAME RESOURCES;] Ihe terms of this 

paragraph do not restrict money sales of furs and furbearers;

• • •

(11) “domicile" means the true and permanent home of a person from which the 

person has no present intention of moving and to which the person intends to return whenever the

Governor’ '  Task Force on Subsistence
Statutory Amendments

page 48
proposal prepared 9/23/97



1 person is away; [DOMICILE MAY BE PROVED BY PRESENTING EVIDENCE

2 ACCEPTABLE TO THE BOARDS OF FISHERIES AND GAME;]

3 (12) “fish" means any species of aquatic finfish, invertebrate, or amphibian, in any

4 stage of its life cycle, found in or introduced into the state, and includes any pan of such aquatic

5 finfish, invertebrate, or amphibian;

€ . . .

7 (14) “fishery" means a specific administrative area in which a specific fishery

8 resource is taken with a specific type of gear; however, the Board of Fisheries may designate a

9 fishery to include more than one specific administrative area, type of gear, or fishery resource;

10 in this paragraph

11 (A) “gear" means the specific apparatus used in the harvest of a fishery resource;

12 and

13 (B) “type of gear" means an identifiable classification of gear and may include
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1 (I) classifications for which separate regulations are adopted by the Board of

2 Fisheries or for which separate gear licenses were required by former AS 16.05.550 - 16.05.630;

3 and

4 (ii) distinct subclassifications of gear such as “power" troll gear and “hand" troll

5 gear or sport gear and guided sport gear;

6

7 (16) “fish stock” means a species, subspecies, geographic grouping or other

a category of fish manageable as a unit;

9

10 (18) f"GAME"] “Wildlife" means any species of bird, reptile, and mammal,

11 including a feral domestic animal, found or introduced in the state, except domestic birds and

12 mammals; and [GAME] wildlife may be classified by regulation as big game, small game, fur

13 bearers or other categories considered essential for carrying out the intention and purposes of

14 AS 16.05 • AS 16.40;
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1 (33) “take” means taking, pursuing, hunting, fishing, trapping, or in any manner

2 disturbing, capturing, or killing or attempting to take, pursue, hunt, fish, trcp, or in any manner

3 capture or kill fish or [GAME] wildlife:

5
6 Sec, — Ih iS-Act takes effect on the effective date of Tdescrihe (ne

7 constitutional amendment authorizing a r u r a l  priority).
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THE STATE] for subsistence uses with gill net, seine, fish wheel, long line, or oilier means 

defined by the Board of Fisheries;

(31) “subsistence hunting” means the taking of, hunting for, or possession of 

wildlife [GAME BY A RESIDENT DOMICILED IN A RURAL AREA OF THE STATE] for 

subsistence uses by means defined by the Board of Game:

(32) “subsistence uses means the noncommercial, customary and traditional uses 

of wild, renewable resources [BY A RESIDENT DOMICILED IN A RURAL AREA OF THE 

STATE) for direct personal or family consumption as food, shelter, fuel, clothing, tools, or 

transportation, for the making and selling of handicraft articles out of nonedible by-products of 

fish and wildlife resources taken for personal or family consumption, and for the customary trade, 

barter, or sharing for personal or family consumption; in this paragraph, “family" means persons 

related by blood, marriage, or adoption, and a person living in the household on a permanent 

basis;
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CSHB 25(R£S)

20 '  ■ S e c  3. AS 16.05.940(25) is amended to read;

21 (25) 'resident" m a c s

22 (A) a person who for the [PRECEDING] 12 consecutive months

23 immediate!* Drecedlnt the time when the assertion nr residence is mad.

24 rus maintained the tserson’s domicile fA PERMANENT PI . \ r P  DF a p n p p ]

25 in the state and who is ncithenclaiminr residenc* in anoner  state, territor*.

26 or countr* n c r  obtaining benefits under a claim of residenc* in another

27 sctit.  ,w tr iM cL .s t  w i n d

23 £B1 [HAS CONTINUALLY MAINTAINED A VOTING

29 RESIDENCE IN THE STATE; AND Df THE CASE CF] a partnership.

30 assocunon. joint stock comoany, oust, or corporation (. 'RESIDENT* MEANS

31 ONE] d m  has its main office or headncarters in the staie: a natural oerscn

I who does not otherwise oualif* as a resident under this oartzrauh mar not

2 tnialif* as a resident b* virtue of an interest in a oartnershio. association.

3 ioint stock comtjan*. trust,  o r  corporation:

4 ( Q  [HOWHVER.1 a member of the military semce. <?r Uniltd

S States Coast Guard, who has been stationed in the state for the

6 IPRECEDING112 consecutive months immediate!* orecedfne the time when

7 the assertion of residence is made;

8 T?' a oen o n  who is f A RESIDENT FOR THE PURPOSES OF

9 THIS PARAGRAPH. AND] the dependent of a resident member of the military

10 service, o r  the United States Coast Guard, and wno has lired IE FEN

11 '  rVING] in the state for the 12 consecutive months immediate!* nrecedln*

12 the time when the assertion of residence is made: or

13 [E l [PRECEDING YEAR IS A RESIDENT FOR THE

14 PURPOSES OF THIS PARAGRAPH; AND A PERSON WHO IS] an alien

15 rBUTl who for the 12 consecutive months immediate!* orecedlnr the time

16 when the assertion of re s idence^  made (ONE YEAR1 has maintained tht-

17 p e r ^ n ' i  jd tn i r i l s  fA PERMANENT PLACE OF ABODE] in 'he stare apd

18 who Is neither claimint residenc* in another state, territor*, o r  countrr-

19 nor o b u in in r  benefits un d er  a claim of residenc* in another sum.

20 ’.'TjiJor*, g r  tpuntiT  fTS A RESIDENT FOR THE PURPOSES o f  t h i s

21 PARAGRAPH]; :

22 •  Sec. 4. Thu A a  takes e f fe t  January 1. 1998.

Governor’s Task Force on Subsistence
Statutory Amendments

page 55
proposal prepared 9/23/97



1

2 NOTE: The sunset provision in Section 12, Chapter 1, SSSLA 1992 must be repealed
3 as part of the package.
4

5 NOTE: Should boards be given authority to adopt implementing regulations before
6 the effective date of the statute?
7

8 NOTE: App .opriate legislative findings should be added to the Act.
9

.0  NOTE: There is some housekeeping to do after basic structure is in place (e.g.,
1 1  consistent use of community or area, capitalization, use of domicile and
12 resident).
13

14 NOTE: The term •‘wildlife” has been used in place of “game” in the draft statutes.
15  Other statutes governing fish and game/wildlife use the term “game.”
1 6  Conforming amendments will be necessary in the rest of AS 16.05 and the
17  regulations to standardize the use of these terms.
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Cross Comparison Between Constitutional Amendments Proposed by Task Force and Proposal in MJR 46

SU H S IS T K N C K  T A S K  F O R C E  P R O P O S A L

Section I. Article vTl!, Cnnslitulinn til'the Stale nl Alaska, is amended by 
adding a new section to read:

Section 19. Subsis tence .  The le g is la to r  may, consistent will* the sustained 
yield principle, provide a ptiorily lor subsistence uses in the taking ol lisli and 
wildlife and other renewable natural resources based on place o f  residence.

See. 2. The amendment proposed by this resolution shall he placed bclote the 
voters o f  Ihe state at the next general election in conformity with art. XIII see. 
I, Constitution o f  Ihe Stale o f  Alaska, and the election laws o f  this slate.

N O T E : T h e r e  is a l inkage be tw een  this  cons ti tu t ional a m e n d m e n t  a n d
changes  to A N II .C A  a n d  s ta te  s ta tu te s .  A m e n d m e n ts  to A N IL C A  an d  
a m e n d m e n ts  to A la s k a 's  fish a n d  g am e  s ta tu te s  will be  passed  p r io r  to 
voting on Ibis cons ti tu t iona l  a m e n d m e n t ,  b u t  will not becom e effective 
unless (lie co n s t i tu t io n a l  a m e n d m e n t  passes.

See. 3. The amendment pioposed by this resolution shall he cllcctivc 
immediately upon eerliliealion that it has passed,

I I J R  46 K tO V K K N O R ’S HILL)

Section I. Article VIII, Constitution ol the Stale ol Alaska, is am .'tided hy 
adding a new section to lead.

Section  19. Subsistence. I lie legislature may. consistent with the sustained 
yield principle, provide a piiotily lot subsistence uses in Ihe taking o f  lisli and 
wildlife and other renewable natural tesourecs based on place o f  icsidcuce.

Sec. 2. The amendment proposed by tins resolulioii shall he placed before the 
voters of the stale al the next general election in conformity with art. XIII sec. 
I. Constitution of  the State o f  Alaska, and Ihe election laws of  this state.

Sec. 3. If adopted hy Ihe volets al the next general election, the amendment 
proposed by this resolution lakes of feel immediately upon certification of  ill • 
election icturns hy the lieutenant governor.



A Cross Comparison o f  Fxisling Statutory Provisions iu AS 16 with the Subsistence Task Force Proposal and MB 320 Submitted by the Governor

STATE STATUTORY PROVISIONS AS 16: SUBSISTENCE TASK FORCE PROPOSAL 
(SEPTEMBER 1997)

HB NO. 320 (GOVERNOR’S BILL, 1/14/98)

Sec. 16.05.258 (a): S ubsis tence use a n d  al loca tion  o f  (isli and  
wildlife.
Except in nonsuhsislencc areas, the Hoard of'Fisheries and the Board o f  
Game shall identify ac fish stocks and game populations, or portions o f  
stocks or populations, that arc customarily and traditionally taken or 
used for subsistence.

(a) A m en d e d :  In areas and communities classified as rural, ihe Board 
o f  Fisheries and Ihe Board o f  Game shall identify the fish slocks and 
wildlife populations ...

T h e  sa m e a s  T a sk  F o rce  P roposa l.

See. 16.05.258 (h)(4): Subsis tence use  a n d  a l loca tion  o f  fish a n d  
xvildlife.
II the harvestable portion o f  Ihe lisli stock or wildlife population is not 
MiU'icicnl to provide a reasonable opportunity for subsistence uses. ..

If the harvestable portion o f  the fish stock or wildlife population is 
not sufficient to provide a reasonable opportunity for "human 
consumptive" subsistence uses.. . .

T h e  s a m e  as  T a sk  F orce  P roposa l.

Sec. 16.05.258 (c): S ubsis tence use a n d  a l loca tion  o f  fish an d  
wildlife.
The Boards may not permit subsistence hunting or fishing in a 
nonsuhsislencc area. The boards, acting jointly, shall identify hy 
rcgululion the boundaries o f  nonsuhsislencc areas. A nonsiibsislcnce 
area is an area or community where dependence upon subsistence is not 
a principal characteristic o f  the economy, culture, and way o f  life o f  the 
area or community. In determining... .

R eplace  w ith  new  See. (c): On the effective date o f  this Act, all 
communities and areas outside the nonsubsistenee areas established 
hy regulations adopted by the Board o f  Fisheries and Board of  Game 
and effective on May 15, 199.1 shall he classified as rural for purposes 
ol this Act. The Board ol Fisheries and Board o f  Game, acting 
jointly, shall determine hy regulation whether additional communities 
or areas should he classified as rural and whether communities or 
areas classifcd as rural should no longer he classified as rural.

A dded  a s  Section 28. All communities and areas outside the 
nonsuhsislencc areas established hy regulations adopted by the Board 
of  Fisheries and the Board o f  Game and effective on May 15. 1991, 
arc classified as rural for Ihe purpose o f  this Act. The classifications 
made under this section are subject to the provisions o f  AS 16.05 258 
(c) as repealed and rccnaclcd by Sec. 1 o f  tins Act.

Sec. 16.05.258 (d): S ubsis tence use a n d  a l loca tion  o f  fish an d  
wildlife.
Fish stocks and game populations, or portions o f  fish stocks and game 
populations not identified under (a) o f  this section may he taken only 
under nonsubsistenee regulations.

A m ended :  The hoards may permit subsistence hunting or fishing 
only in areas or communities classified as rural. Fish stocks and 
wildlife populations

A m ended :  The hoards may permit subsistence hunting ot fishing 
under the priority iu this section in areas oi communities classified as 
rural. Fish stocks and wildlife populations

Sec. 16.05.258(f): R easonab le  O p p o r tu n i ty .
Reasonable opportunity means an opportunity, as determined by the 
appropriate hoard, that allows a subsistence user to participate in a 
subsistence bunt or fishery with a reasonable expectation of  success ol 
taking fish or game;

Vlcans an opportunity, consistent with customary and traditional uses, 
to participate in a subsistence hunt or IMiery with a reasonable 
expectation o f  success Reasonable oppm (unity shall not guarantee 
the taking o f  lisli oi wildlife.

essentially the  sam e us .Subsistence Tusk F orce  Proposal.

Sec. 16.05.258 (g): S ubsis tence use a n d  a l loca tion  o f  fish an d  
wildlife.
Section  (g) does not exist.

A dd new  See. (g): No provision o f  this section requires the Bonn! of 
Fisheries to close non-retention fishing if Ihe hoard has made a 
finding that Ihe mortality caused by non letention fishing does not 
jeopardi/e  subsistence uses or Ihe conservation o f  healthy stocks.

A dd  new Sec. (g): Essentially  the  sam e as T ask  Force Proposal.
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STATE STATUTORY PROVISIONS AS 16: SUBSISTENCE TASK FORCE PROPOSAL 
(SEPTEMBER 1997)

HB NO. 320 (GOVERNOR’S BILL, 1/14/98)

See. 16.05.260 (c). Advisory  C om m ittees .  
Section (c) docs not exist.

A dd  new Sec. (c): Recommendations from the advisory committees 
on subsistence uses shall be sent to regional subsistence councils. If 
the regional subsistence council does not adopt the recommendation 
ul ihe advisory committee, the council shall inform Ihe advisory 
committee, state the reasons, and Idrwanl the advisory committee 
recommendation to the board.

A dd  new Sec. (c): Essentially the  s a m e  as T ask  F orce  p roposal.

S ic.  16.05.262. Regional S ubsis tence  C ouncils .  
Section 16.05.262 does not exist.

A dd new See.: Creation o f  Regional .Subsistence Councils,
(a) Joint Boards o f  Fisheries and Game meeting jointly adopt 

regulations including the establishment of six subsistence 
resource regions.

<b > Facli regional subsistence council must have IB members, four ol 
whom shall he selected from nominees who reside iu that region 
o f  the stale submitted by tribal councils in the region and six of  
whom shall he selected from nominees submitted by local 
governments and local advisory committees. Three o f  these six 
must he subsistence users who reside in the legion and three 
must Ire sport o r  commercial users. Sport or commercial 
representatives may he residents o f  any subsistence resource 
legion.

(c) ( 'onncils shall strive for consensus but may decide by majority 
vote.

(d) luich councils has the authority to make recommendations to 
Boards on regulations, policies, or any matter related to 
subsistence uses; comment on nonsubsistenee proposals; make 
recommendations on permits: submit annual reports to stale and 
federal agencies concerning subsistence identification, needs, 
strategies, policies , standards, guidelines and regulations.

(el Assisi local lisli and game advisory committees in achieving 
local participation.

(I ) Rctgiircs regulatory proposals relating to subsistence be reviewed 
by appropriate regional council before Ihe board takes action.

(g) Provides for councils to meet on inter-regional proposals, 
th) The appropriate board shall consider the repot Is and

recommendations o f  the regional subsistence councils and shall

A dd  new  See.: Essentially  the  s a m e  a s  T a sk  F orce  p roposa l .



SUBSISTENCE TASK FOhCE PROPOSAL HB NO. 320 (GOVERNOR’S BILL, 1/14/98)
(SEPTEMBER 1997)

give deference let their subsistence recommendations. If  the 
council recommendation is unanimous, there is a presumption in 
favor o f  adoption. The hoard may decide not to adopt a 
recommendation dial violates the sustained yield principle, is not 
supported by substantial evidence, is detrimental to subsistence 
uses, involves tin unresolved statewide or inlet-regional 
subsistence management issue, or is contrary to an overriding 
statewide fish or wildlife management interest. A written 
statement shall be provided for till le jected recommendations.

(i) Regional councils shall give deference to proposals from local 
governments, tribal councils and local advisory committees 
related to subsistence.

( | ) A ulhoii /cs  use o f  mediation process.
(hi Requires use o f  knowledge o f  subsistence users. Authorizes the 

department to contract with subsistence users and local groups 
for utilization o f  local special knowledge.

( I) Requires adequate funding for councils.

STA TE  STA TU TO RY PRO VISIO N S AS 16:



STATE STATUTORY PROVISIONS AS 16: SUBSISTENCE TASK FORCE PROPOSAL 
(SEPTEMBER 1997)

HB NO. 32f (GOVERNOR’S BILL, 1/14/98)

Sue. 16.05.330 (e) & (e): Licenses, tag s  a n d  S ubsis tence P erm its  
Section (c): The Board of  Fisheries and ihe Board o f  Game may adopt 
regulations providing for the issuance and expiration of  .subsistence 
permits for areas, villages, communities, groups or individuals as 
needed for authorizing, regulating, and monitoring the subsistence 
harvest o f  lisli and game.
Section (ci does not exist.

A dds to existing  Sec. (c): To  be eligible to take fish or wildlife in a 
rural community or area using the subsistence priority in AS 
16.0.5.258, a person must be a resident domiciled in that community 
or area.
A dd new Sec. (c): Provides authority for Com missioner to issue 
permits for taking lisli and wildlife in order to leach and preserve 
historic or traditional uses and harvest practices. Does not have a 
priority.

A dd  to existing Sec. (c): S am e  a s  T a sk  F o rce  P roposa l.
A dd new  Sec. (e): Essentially the same as Task Force proposal.

Sec. 16.05.405: T ak in g  fish a n d  wildlife hy  proxy .
(a. -  (f): A uthori/cs  a resident to take fish and wildlife harvested 

primarily lor food on behalf  o f  another person who is blind, has 
physical disabilities or is 65 years or older 

Section (g) does not exist.

A dd new  Sec. (g): Authorizes a permit for a resident who is member 
of  the family o f  a resident o f  a rural com m unity  or area or any person 
who is a resident o f  a rural community or area to participate iu 
subsistence harvest activities as a proxy, regardless o f  the eligible 
resident's  age or physical ability to hunt or fish. Fish or wi.ulifc 
taken by proxy under this section shall belong lo the person on whose 
behalf il was taken anil the majority o f  the lisli and wildlife taken by 
ptoxy shall remain iu Ihe community or area. No person may give or 
receive cash remuneration in connection with any proxy harvest.

A dd  new S-e . (g): S am e  as  T a s k  F orce  Proposa l.


