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FISCAL NOTE
No. lj_

STATE OF ALASKA
1998 LEGISLATIVE SESSION

B Bill Version: d S S2  .334-//9/A

Revis ion  Date:
( S )  Publish Date: tL l& jJ lZ . 

Dept. A ffected H ea lth  & S oc ia l S e rv ic e s
T itle : "An Act re lating  to  gu ide lines and  s tand a rd s  (or 

s ta te  train ing p rog ram s : and  re la ting  to A H R IC " 
S p o n so r : S e n a te  F inance  C om m ittee

Requeste r:

BRU_
Com ponent

Pub lic  A ss is tan c e  Admin
A la sk a  W o rk  P ro g ram s

S e n a te  F inance  C om m ittee

Expenditures/Revenues
Com ponent S e ria l No 

(T h ou san d s  ot D o lla rs )

230

OPERATING EXPEND ITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Persona l Services 0 .0
Travel 0 .0
Contractual 0 .0
Supplies 0 .0
Equipment 0 .0
Lanr' A Structures 0 .0
Grants & Claims 0.0
M iscellaneous 0 .0

TOTAL OPERATING 0 .0 0.0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE (Thousands ot Dollars)
1002 Federal Receipts 0 .0
1003 GF Match 0.0
1004 GF 0 .0
1005  GF/Program  Recoipts 0 0
1037 GF/Mental Health 0 .0
1091 Designated Program Receipts 0 .0

TOTAL 0.0 0 .0 0.0 0.0 0 .0 0 .0

E stim ate o t any cu rren t y ea r (F Y 97 ) c o st: 0 .0
POSITIONS
Full-timo
Part-limo
Temporary

ANALYSIS : (Attach a separate page it necessary)

Passage of CSSB 334(FIN) does not require an additional appropriation. AS 44.19.6260) authorizes a payment of 
a management assessment fee, not to exceed 0.75 percent of the annual operating budget for this component, to 
the Alaska Human Resources Investment Council.

D ate : 0 4 /0 1 /9 8
P h on e : 4 0 5 - 4 9 9 3

D a te : 0 4 /0 1 /9 8
P h on e : 4 6 5 - 3 0 0 4

Page 1 of 1



FISCAL NOTE No. 10
STATE OF ALASKA
1998 LEGISLATIVE SESSION

Ruvisicr, Dote:

B Bill Version: (2-3S6* 3 ’b H 'f
(S) Publish Dale: >J- - ______

T itle : "An Act re la ting  to gu ide lines and  stand a rd s  fo r 
s ta te  train ing p ro g ram s ; and  re lating  to A H R IC "

S p o n so r : S e n a te  F in an ce  C om m ittee______________________
Reques te r: S e n a te  F in an ce  C om m ittee______________________

Dept. A ffected 
BRU

Educa tion
T each ing  & L ea rn ing  S uppo rt 

C om ponen t Educa tion  S p e c ia l P ro je c ts

Expenditures/Revenues
Com ponen t S e ria l No. 

(T h ou san d s  o f D o lla rs )

173

OPERATING EXPEND ITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 0 .0
Travel 0 .0
Contractual 0 .0
Supplies 0 .0
Equipment 0.0
Land & Structures 0 .0
Grants & Claims 0 .0
M iscellaneous 0 .0

TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPEND ITURES
ICHANGEIN  REVENUES [ ]
FUND SO URCE (Thousands of Dollars)
1002 Federal Receipts 0 .0
1003 GF Match 0.0
1004 GF 0 .0
1005 GF/Program  Receipts 0 .0
1037 GF/Mental Health 0 .0
1091 Designated Program  Receipts 0 .0

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estim ate o f any cu rren t y o a r (F Y 9 7 ) c o s t : 
POSITIONS

0.0

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page it necessary)

Passage of CSSB 334(FIN) does not require an additional appropriation. AS 44.19.626(j) authorizes a payment of 
a management assessment fee. not to exceed 0.75 percent of the annual operating budget for this component, to 
the Alaska Hunan Resources Investment Council.

Prepared By: SENATE FINANCE COMMITTEE

SENATOR DRUE PEARCE, CO-CHAIR

SEN

Date ; 0 4 /0 1 /9 8  
P h on e : 4 6 5 - 4 9 9 3

D ate : 0 4 /0 1 /9 8
P h on e : 4 6 5 - 3 0 0 4

Page 1 of 1



FISCAL NOTE No.

Rev is ion  D a te :_____________________________________________________
T itle : “An Act re la ting  to gu ide lines and  s ta n d a rd s  (o r

STATE OF ALASKA
1998 LEGISLATIVE SESSION

sta te  train ing p rog ram s ; and  re la ting  to A H R IC “
S p on so r : S e n a te  F inan ce  C om m ittee_______________________

Requeste r:

B Bill Version: O.SSB 
(S) Publish Date: H-'A

Dept. A ffected Education_________________________
BRU  Teach ing  & Lea rn ing  S up po rt 

C om ponen t S p ec ia l & S up p lem en ta l S e rv ices

S e n a te  F inance  C om m ittee

E x p e n d itu re s /R e v e n u e s

C om ponent S e ria l No 

(T h o u s a n d s  o f D o lla rs )

166

OPERATING EXPEND ITURES FY 99 F Y 0 0 FY 01 FY 02 FY 03 FY 04
Personal Services 0 .0
Travol 0 .0
Contractual 0 .0
Supplies 0 .0
Equipment 0 .0
Land & Structures 0 .0
Grants & Claims 0 .0
Miscellaneous 0 .0

TOTAL O P t . TING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPEND ITURES
CHANGE IN REVENUES [ 1
FUND SOURCE (Thousands of D ollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prograrr Recoipts 
1037 GF/Mental Health
1091 Designated Program  Roceip ls

0 .0
0 .0
0 .0
0 .0
0 .0
0 .0

TOTAL 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

Estim ate o f any cu rren t y ea r (FY 97 ) c o st: 
POSITIONS

0.0

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page it necessary')

Passage of CSSB 334(FIN) does not require an additional appropriation. AS 44.19.626(j) authorizes a payment of 
a management assessment fee, not to exceed 0.75 percent of the annual operating budget for this component, to 
the Alaska Human Resources Investment Council.

D ate : 0 4 /0 1 /9 8
P h on e : 4 6 5 - 4 9 9 3

D a te : 0 4 /0 1 /9 8
P h on e : 4 6 5 - 3 0 0 4

S E N A T O R  D R U E  P E A R C E . CHAIR

P re p a re d  By : S E N A TE  F IN A N C E  CO M M ITTEE

Pago 1 of 1



FISCAL NOTE No. ?

Rev is ion  Date:

STATE OF ALASKA
1998 LEGISLATIVE SESSION

T itlo : "An Act re la ting  to  gu ide lines and  s ta n d a rd s  fo r 
s ta te  train ing p ro g ram s ; and  re la ting  to A H R IC "

S p o n so r : S e n a te  F in an ce  C om m ittee______________________
R eques te r:

(S) Publish Date: -*/ * ef&____
Dept. A ffected 

BRu'
Com ponen t

B Bill Version: ST? .3 3 4  f a / A

Education  
T each ing  & L ea rn ing  S uppo rt 
Qua lity  S c h o o ls

S e n a te  F inance  C om m ittee

Expenditures/Revenues
Com ponen t S e ria l No. 

(T h o u s a n d s  o f D o lla rs )

2 1 4 7

OPERATING EXPEND ITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 0 .0
Travel 0 .0
Contractual 0 .0
Supplies 0 .0
Equipment 0 .0
Land & Structures 0 .0
Grants & Claims 0 .0
Miscellaneous 0 .0

TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0.0

FUND SO URCE (Thousands o l D ollars)
1002 Federal Receipts 0 .0
1003 GF Match 0 .0
1004 GF 0 .0
1005 GF/Program  Receipts 0 .0
1037 GF/Mental Heulth 0.0
1091 Designated Program  Receipts 0 .0

TOTAL 0 .0 0 .0 0 .0 0.0 0.0 0 .0

Estim ate o f any cu rren t yea r (F Y 97 ) c o s t : 
POSITIONS

0 .0

Full-time
Part-time
Temporary

ANALYSIS : (Attach a separate page it necessary)

Passage of CSSB 334(FIN) does not require an additional appropriation. AS 44.19.626(j) authorizes a payment of 
a management assessment fee, not to exceed 0.75 percent of the annual operating budget for this component, to 
the Alaska Human Resources Investment Council.

D ate : 0 4 /0 1 /9 8
P h on e : 4 6 5 - 4 9 9 3

D a te : 0 4 /0 1 /9 8
P h on o ; 4 6 5 - 3 0 0 4

Page 1 ol 1



Revision Date:

STATE OF ALASKA

1998 LEGISLATIVE SESSION

Title: State Training Programs/
Human Resource Council

Sponsor:
Requestor:

Senate Finance
Senate Finance

Bill Version: )
(S) Publish Date:

__________  Department Affected: Labor_____________________
BRU:

F I S C A L  N O T E

Administrative Services
Component:

Labor Market Information
COMPONENT SERIAL NO. .3.3-6

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

336.0 336.0 336.0 336.0 336.0 336.0
0.0 0.0 0.0 0.0 0.0 0.0

98.0 98.0 98.0 98.0 98.0 98.0
4.0 4.0 4.0 4.0 4.0 4.0
9.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 447.0 438.0 438.0 438.0 438.0 438.0

CAPITAL I

CHANGE IN REVENUE 
FUND SOURCE #

FUNDING: (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA
1007 Interagency Receipts 447.0 438.0 438.0 438.0 438.0 433.0
TOTAL 447.0 438.0 438.0 438.0 438.0 438.0

POSITIONS:
FULL-TIME 3.0 3.0 3.0 3.0 3.0 3.0
PART-TIME
TEMPORARY

Estimate of current year (FY98) impact: $ none_______________________
ANALYSIS: (Attach a separate page if necessary)

(See attached)

------------------------ 7—r— n   —H--------- —— —---------------------------------------------------------------
465-2720 

3/30/98

3 /3 0 /9 8

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fu rthe r d is tribu tion  in fo rm a tion  call the Governor's Legislative O ffice

Prepared by: _________________________________________________________ Phono :
Division: Administrative Services Division Date :

Approved by Commissionerr^, r rT om  Cashen. Commissioner
Agency: Department of Labor Date:



F I S C A L  N O T E  A N A L Y S I S  
C S S B  3 3 4 (F T N )

T h e  $447.0 in c lu d e s  $202.0 w h ic h  cu r r e n t ly  a p p e a r s in  th e c o m p o n e n t ’s FY9 9  o p e r a t in g  
b u d g e t r e q u e s t a s I n t e r -A g e n c y  r e c e ip ts  f r o m  th e  S T E P  c o m p o n e n t t o  m a in ta in  th e 
O c c u p a t i o n a l D a ta b a s e  ( OD B )  a n d  to  p r o d u c e  th e annual S T E P  p r o g r a m  e v a lu a t io n  
repo r t. T h e  O D B  f i le  is th e s o u r c e  fo r  m a t c h in g  p r o g r a m s ’ p a r t ic ip a n ts  to  e m p lo y m e n t 
a n d  e a r n in g s a f te r  tr a in in g . T h e r e  w o u ld  b e  n o  a d d i t io n a l c o s t to  m a in ta in  th is d a ta b a s e  
b y  th e p a s s a g e  o f  SB334. In fa c t, th e  c o s t to  e a c h  p r o g r a m  w o u ld  d e c l in e  as m e r e  
p r o g r a m s w e r e e v a lu a t e d  u s in g  th is f ile .

T h e  a d d i t i o n a l $245.0 is n e c e s s a r y  fo r  th e  p r e p a r a t io n  o f  th e s ta t is t ic a l in f o rm a t io n  
n e c e s s a r y  fo r  th e  c o u n c i l to  e v a lu a te  a ll in c lu d e d  p r o g r a m s b y  th e s ta n d a r d s s e t o u t in  
s e c t io n  10(e). A s  R e s e a r c h  a n d  A n a ly s is  h a s b e e n  in v o l v e d  in  w a g e  r e c o r d  m a tc h in g  fo r 
m a n y  yea rs , th e  p r o c e s s e s  a n d  p r o c e d u r e s  n e e d e d  to  a d d r e s s s e c t io n  10(e) p a ra g r a p h s 1,
2,a n d  3 are in  p la c e . A n  a d d i t io n a l p o s it io n , a t a  c o s t o f  $82.5, w o u ld  b e  a d d e d  in  o r d e r 
to  m e e t th e  p r o v is io n s  o f  p a ra g r a p h s 1,2 a n d  3.

S e c t io n lO ( e)  p a ra g r a p h s 4 a n d  5 w il l r e q u ir e  d ir e c t c o n t a c t w ith  em p lo y e r s  a n d  p r o g r am  
p a r t ic ip a n ts . It is  a n t ic ip a te d  th a t e ith e r a  t e le p h o n e  o r  m a il s u r v e y  w il l b e  n e c e s sa ry . T h is  
ty p e  o f  d a ta  c o l l e c t i o n  is la b o r  in te n s iv e . It is a n t ic ip a te d  th a t $162.5 w il l b e  n e e d e d  fo r  
th is s u r v e y  a n d  a n a ly s is  w ork .

A d d i t i o n a l s t a f f  w il l in c lu d e  o n e  la b o r  e c o n o m i s t a n d  tw o  s ta t is t ic a l c le rk s . T h e  la b o r 
e c o n o m is t  w il l b e  r e s p o n s ib le  fo r  d a ta  f i le  m a tc h in g , s u r v e y  s a m p le  d e s ig n , a n d  s ta t is t ic a l 
a n a ly s is . T w o  s ta t is t ic a l c le r k s w il l b e  n e e d e d  fo r s u r v e y  d a ta  c o l l e c t i o n  a n d  d a ta  f i le  
m a in te n a n c e .

T h e  s o u r c e  o f  th e s e  fu n d s w ill b e  a n  In te r a g e n c y  tra n s fe r f r om  the A la s k a  H u m a n  
R e s o u r c e  In v e s tm e n t C o u n c i l .

Page 2 of 2



1998 LEGISLATIVE SESSION '' p 6 ^ ! 0^  n  f  ^(S) Publish D a t e :  f ___
Revision Date: (Note if correction)_____________________________  Department Affected: Administration___________________
Title: “An Act relating to guidelines and standards for state BRU: Centralized Administrative Services___________________
training programs. AHRIC.*_____________________________  Component: Alaska Professional Development Inst._______
Sponsor (S ) F IN ______________________________________ ___________________________________________________________
Requestor JS1R N ____________________________________ COMPONENT SERIAL NO. 2266____________________

F I S C A L  N O T E
STATE OF ALASKA -^ -r - \

EXPENDITURES/REVENUES:_______   (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

I CHANGE IN REVENUES ( ) I I I I I I I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL . . 0,0 0.0 0.0 , Q.Q. 0.0 0.0
Estimate of any currant year (FY 98) cost: S none 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary.)
Alaska Professional Development Institute (APDI). Proposed AS 4 4 .19.626(h) (amendment #1-H.l] would require the Department of 
Administration to pay a management assessment fee of .75% of the APDI annual operating budget to the Alaska Human Resources 
Investment Council (AHRIC). The fee would be deposited in the human resources investment account in the general fund.

We assume the APDI would pay the management assessment fee for the Department
While the APDI is authorized an operating budget o f $674.5, in the current FY, it expects revenues o f only $530.0, plus its General 

Fund appropriation o f $.9. Thus the APDI has and presumably will continue to have sufficient authority to collect additional income 
to meet the additional expense o f the management assessment fee.

We believe the bill would be improved by limiting the management assessment fee to a program's actual revenues rather than its 
budget. If  CSSB 334(FIN) were current law, the assessment based on budget rather than anticipated revenue for FY 98 wouid be S5.1 
compared to $4.0. The $5.1 represents .96% o f revenue rather than .75%.

Prepared by: Beverly Reaume, Director___________________________ Phone: 465-4429
Division: Personnel_______________________________________ . Date:___________

Approved by Commissioner _______
Agency: Department of Administration

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page _ 1 o f 1



F I S C A L  N O T E  No

Revision Date __________________
Title “An Act relating to guidelines...relating to the
Alaska Human Resource Investment Council;..."

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Bill V ersion:
(S) Publish D a te : . y / / < 7 A

Dept. Affected 
'BRU

Office of the Governor
Commissions/Special Offices_______

Component Human Resource Investment Council
Sponsor Senate Finance
Requester Senate Finance Component Serial No. 2055

E xpend itu re s /R evenues (Thousands o f Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
Personal Services 52.0 54.2 55.8 57.9 59.2 61.9
Travel 23.0 13.0 13.0 13.0 13.0 13.0
Contractual 534.5 485.5 485.5 485.5 485.5 485.5
Supplies 1.5 0.5 0.5 0.5 0.5 0.5
Equipment 8.5 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 619.5 553.2 554.8 556.9 558.2 560.9

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) j
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Othei (Specify Type) 619.5 553.2 554.8 556.9 558.2 560.9

TOTAL 619.5 553.2 554.8 556.9 558.2 560.9

Estimate o f any current year (FY98) cost: 0.0
POSITIONS
Full-time
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: (A tta ch  a se p a ra te  p ag e  i f  n ecessa ry )
Fiscal note reflects the resources necessary, in addition to the existing FY99 AHRIC operating budget, to 
carry-out the expanded duties required by SB334. Personal services reflects the upgrade of an existing 
position to a Rg. 21 policy analyst, and the addition of a part-time Rg. 19 project coordinator. First year 
costs include start-up equipment costs for the additional support position, and the estimated costs 
associated with the Council's adoption of the required regulations.
AHRIC will rely on the Department of Labor for the development and preparation of the necessary 
statistical information. The contractual line includes 447.0 for an RSA each year with their Labor Market 
Information component, to offset their additional Research and Analysis costs, in addition to the fund 
source change for the 202.0 currently budgeted in that component as I/A from the STEP funds.

,Z 2 l
Prepared by 
Division

Mike Andrews

Approved by 
Agency

Human Resource Investment Council— )_________ _
Ayers. Chief of StaffJim

Phone
Date
Date

269-7485
3/30/98
3/30/98

Office of the Governor
PREPARER TO PROVIDE A L L  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distnbution information, call the Governors Legislative Office
lR«v 9/97) SCfnform xlj/OM B Page _J of



(7)
( O U S E  C O M M I T T E E  R E F ' T T

Date Referred to Committee: April 6, 1998 FURTHER REFERRALS: Finance

Date of Committee Action:

The LABOR AND COMMERCE Committee considered: CSSB 334IFIN)

CS FOR SENATE BILL NO. 334(FIN) STATE TRAINING PROGRAMS/HUMAN RES.COUNCIL

“An Act relating to guidelines and standards for state training programs; relating to the Alaska Human Resource 
Investment Council; extending the termination date of the state training and employment program; and providing for 
an effective date.”

r e c o m m e n d s  it b e  r e p l a c e d  . . „  . ** •=> / / /  s a m e  tit le
w i th  t h e  f o l l o w i n g  c o m m i t t e e  s u b s t i t u t e  _ a n ew  tit le

[ J additional referral t o _____________________
f | a t t a c h e d  am en dm en t( s)  

A D O P T S : __________

C o m m i t t e e

L e t t e r  o f  In te n t

A T T A C H E S  N E W  F I S C A L  N OTE( s) : tDep0

I ] F isca l note(s) ________________

A P P R O V E S  P R E V I O U S : (DepVDiW)

[ J z e r o  F isca l note(s)

P4f i s c a l note(s)

z e r o  f is c a l note(s)

SIGNING WIT 
A / !  /

H RECOMMENDATIONS
A  J /

DP DNP NR AM

( I 2 U
s /

__
^  £ ? /  ,  

/  / / --------------------------- /C s >

if*

/

S '  -

CHAIR'S SIGNATURE 2 2



P L E A S E  P R I N T !  

NAME

COMMITTEE:
House Labor & Commerce Standing Committee

DATE: A p r i l 17,1998

S I G N - I N

Subject o f meeting:

S B  334 -  S T A T E  T R A I N I N G  P R O G R A M S / H U M A N  
R E S . C O U N C I L

A D D R E S S  ( M A I L I N G / Z I P )  P H O N E  R E P R E S E N T I N G
DO YOU 
WANTTO 

. TliSTH'Y ?

Alike
fa  p °)c ((o-^cr

M  *TVl
P(Ut\loH
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L E G A L  S E R V IC E S

(907)465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M April 23, 1998

S U B J E C T : Preparation o f  HCS CSSB 334(L&C) (State training programs)

T O : Representative Norman Rokeberg 
Attn: Shirley Armstrong

F R O M : Teresa B. Cramer 
Legislative Counsel

Enclosed is the House Labor and Commerce Committee Substitute you requested. In 
preparing it 1 have made conforming changes that the committee did not specifically adopt 
but that were necessary to implement the committee's changes, as follows:

1. CSSB 334(FIN) sec. 1: AS 44.19.620(a) is removed from the bill, since it is no longer 
being amended.

2. CSSB 334(FIN) sec. 2: 1 have removed subsection (c), making the commissioners 
advisor)' members, and removed the reference in subsection (d) (which becomes subsection 
(c) in the HCS) to "or (c)" o f  this section.

3. CSSB 334(FiN) sec. 3: I have removed the reference to AS 44.19.620(c) and restored 
the reference to paragraph (2), because o f  the changes made in bill sections 1 and 2.

4. CSSB(FIN) 334 sec. 4, am ending 44.19.621(b). I have removed this section from the 
bill, since its only purpose was to conform the reference to commissioners to the changes 
made by bill sections 1 and 2.

5. CSSB 334(FIN) sec. 5: I have changed the reference to AS 44.19.620(c) to a reference 
to AS 44.19.620(a)(2) because o f  the changes made in bill sections 1 and 2.

6. CSSB 334(FIN) sec. 6: I have corrected the reference to AS 44.19.620(a)(4) to a 
reference to AS 44.19.620(a)(5).

7. CSSB 334(FIN) sec. 12: 1 have conformed the bill section references to sec. 6 to refer 
to sec. 4 because o f  the removal o f  two sections from the bill. 1 have also conformed the 
reference to members appointed from the private sector to refer to them as appointed under 
AS 44 .19.620(a)(5).



Representative Norman Rokeberg 
April 23, 1998 
Page 2

There is one change that I have not made that the committee may have intended to be made. 
The first sentence o f  this section the transition section states that even though the bill 
imposes a requirement that the chair and vice chair be from the private sector members o f 
the council, a member serving as chair or vice chair when the bill takes effect can serve out 
his or her term o f  office. However, the last sentence states that i f  the vice chair is the 
commissioner o f  a department, the commissioner must step down immediately. This 
sentence was necessary because, under the version passed by the Senate, commissioners 
would cease to be voting members o f  the council. Since commissioners remain voting 
members o f  the council in this draft, there is no necessity to end a commissioner's term of 
office as vice chair when the bill takes effect. On the other hand, there is no legal problem 
in leaving the sentence in place. Would you like this last sentence to be removed from the 
bill?

TC:glc 
98-237.glc

Enclosure
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MEMORANDUM

TO: R epresen ta tiv e  Jo h n  Cowdery
R epresen ta tiv e  Bill Hudson 
R epresen ta tiv e  J o e  Ryan 
R ep resen ta tiv e  Je rry  S an d ers  
R ep resen ta tiv e  Tom Brice
P a n r o c o n t a t i u a  k " i  i h i n a

DATE: April 2 1 ,1 9 9 8

SUBJECT: A dd itiona l B a c k u p  F o r  C o m m ittee  Bill P a c k e t  - S B 334

A ttached is information th a t  h a s  com e to the H ouse Labor an d  Commerce Com m ittee s in c e  our 
com m ittee hearing. 

P le a s e  insert in your HL&C, SB 334 committee packet.

FROM:

A ttachment



A M E N D M E N T

OFFERED IN TH E HOUSE
TO: CSSB 334{FIN)> Draft Version “P”

P a g e  1, L i n e  9 
S e c t io n  1 (a) (2)

D e l e t e  [21]
In s e r t 26

P a g e  1, L in e  11 
S e c t io n  I (a) (2)

D e l e t e  [ ]

P a g e  2 l in e  22 
S e c t io n  2 (c)

D e l e t e  l in e  22-24



A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E
T O :  C S S B  334(FIN), D ra f t V e r s i o n  “P ”

P a g e  3, L in e  29 
S e c t io n  7

D e le t e  [two] 
In ser t “ t h r e e ”



r3A M E N D M E N T ^

O F F E R E D  IN  T H E  H O U S E  B Y
T O :  C S S B  334(FIN), D r a f t V e r s io n  “P ”

P a g e  9, L in e  2
D e l e t e  [A la sk a n s o n  T e m p o r a r y  A s s is ta n c e  P la n  e m p l o y m e n t  e d u c a t io n  a n d  j o b  

t r a in in g  p ro g r am s]
Insert “ Alaska T e m p o ra ry  Assistance P ro g ra m  (A TA P)”



H u m a n  R e s o u r c e  I n v e s tm e n t  C o u n c i l s  (HR IC’s) a r e  f u n d a m e n t a l l y  d if f e r e n t f r o m  m o s t  
f e d e r a l l y  a u th o r iz e d  g o v e r n i n g  c o u n c i l s .  A s  in d i c a t e d  b y  t h e  v a r ie ty  o f  c o m m i s s i o n s  a n d  
c o u n c i l s  d is c u s s e d  in  th e  O r g a n i z a t i o n  a n d  F u n c t io n  s e c t i o n ,  m a n y  fe d e r a l h u m a n  r e s o u r c e  
p r o g r a m s  r e q u ir e  s ta te s t o  e s t a b l i s h  c i t i z e n  g r o u p s  to  a d v i s e  th e  g o v e r n o r  o n  r e l e v a n t  s t a t e  
p o l i c y  a n d  th e  u s e o f  f e d e r a l f u n d s .  T h e  p r o g r a m s  o f t e n  f u n d  s im i la r  o r c o m p l e m e n t a r y  
e m p l o y m e n t - r e l a t e d  s e r v i c e s  t h a t s e r v e  s o m e t im e s  o v e r l a p p i n g  p o p u la d o n s . F e d e r a l l y - f u n d e d  
p r o g r a m s ,  f o r  th e  m o s t  p a r t , g o  a b o u t  th e ir  j o b  in  a t o t a l l y  i n d e p e n d e n t  fa s h io n , r e s u l t i n g  i n  
a  f r a g m e n t e d  r e s p o n s e  to  t h e  p e o p l e  w h o  n e e d  th e ir  h e lp .

U n l i k e  th e s e  p r o g r a m -s p e c i f i c  c o u n c i l s ,  an H E TC  is r e s p o n s i b l e  fo r  th e d e v e l o p m e n t  o f  
p o l i c y  th a t c u t s  a c r o s s  a l l c l i e n t s  a n d  p r o g r am s in  t h e  w o r k f o r c e  in v e s tm e n t s y s t e m . T h e  
m a in  o b j e c t i v e  o f  a n  H R I C  is  t o  c r e a t e  a s y s tem  th a t f u n d a m e n t a l l y  c h a n g e s  th e  f o c u s  o f  
e d u c a t i o n ,  tr a in in g , a n d  e m p l o y m e n t  s e n d e e s  to m e e t  t h e  n e e d s  o f  b u s in e s s a n d  l a b o r .  I f  
e s t a b l i s h e d ,  is s u e s w h ic h  a n  H R I C  m u s t a d d re s s in c l u d e :

1. r e v i e w in g  th e  p r o v i s i o n  o f  s e n d e e s  an d u s e  o f  f u n d s  f o r  a p p l ic a b le  p r o g r a m s  a n d  
a d v i s i n g  th e g o v e r n o r  o n  m e t h o d s  to  c o o r d in a t e  t h e  s e r v i c e s  a n d  fu n d s ,

2. a d v i s i n g  th e g o v e r n o r  o n  th e  d e v e lo p m e n t a n d  im p l e m e n t a t i o n  o f  p r o g r a m  m e a s u r e s  
a n d  o u t c o m e s  th a t w o u l d  b e  a p p l i e d  o n  b o th  t h e  s t a t e  a n d  lo c a l le v e l, a n d

3. c a r r y in g  o u t th e  d u t i e s  a n d  f u n c t io n s  o f  th e p r e v i o u s  p r o g r a m -s p e c i f i c  c o u n c i l s .

In  a d d i t i o n  to  m a n d a t e d  r e s p o n s i b i l i t i e s ,  an H R I C  m a y  p e r f o r m  th e f o l l o w in g  a d d i t i o n a l  
f u n c t i o n s :

1. i d e n t i f y in g  th e h u m a n  in v e s tm e n t n e e d s  in  th e  s t a t e  a n d  r e c o m m e n d in g  t o  t h e  
g o v e r n o r  g o a ls  f o r  m e e t i n g  th o s e  need s .

2. p r e p a r in g  a n d  r e c o m m e n d i n g  to  th e g o v e r n o r  a  s t r a t e g i c  p la n  to  m e e t g o a l s ,  a n d
3. m o n i t o r in g  th e  im p l e m e n t a t i o n  o f  a n d  e v a l u a t i n g  t h e  e f f e c t iv e n e s s  o f  th e  s t r a t e g i c  

p la n .

1992 fe d e r a l le g i s la t io n  f o r m a l l y  r e c o g n i z e d  th e H R I C  c o n c e n t  a s n a n  o f  th e J T P A  p r o g r a m

R A C K G R O U X D  I N F O R M A T I O N

T h e  1992 a m e n d m e n t s  t o  t h e  J o b  T r a in in g  P a r tn e r s h ip  A c t  (JTPA) a llow s s ta te s t o  c r e a t e  
H R I C s  w h ic h  ca n  i n c o r p o r a t e  s e v e r a l f e d e r a l l y -m a n d a t e d  c o u n c i l s . P r io r to  t h e  1992 
a m e n d m e n t s ,  e le v e n  s ta te s  h a d  a lr e a d y  r e c o g n i z e d  a  n e e d  to  be tie r c o o r d i n a t e  t h e i r  
e m p l o y m e n t  tr a in in g  p r o g r a m s  a n d  h a d  fo rm e d  “s u p e r  c o u n c i l s . ” T h e  su p e r c o u n c i l s  w e r e  
o f t e n  c o m p o s e d  o f  r e p r e s e n t a t i v e s  o f  th e v a r io u s  s t a t e  a g e n c i e s  in v o lv e d  in  w o r k f o r c e  
d e v e l o p m e n t  a n d  o f  r e p r e s e n t a t i v e s  f r o m  b u s in e s s a n d  l a b o r .  S ta te s im p le m e n t e d  t h e  s u p e r  
c o u n c i l s  to  m e e t th e im m e d i a t e  a n d  u n iq u e  n e e d s o f  its b u s i n e s s e s  an d c it iz e n s b y  i n v e s t i n g  
w o r k f o r c e  d e v e l o p m e n t r e s o u r c e s  a c c o r d in g  :o s ta te  a n d  l o c a l  p r io r it ie s . A c c o r d i n g  t o  a 
r e p o r t p r e p a r e d  b y  th e  N a t i o n a l  A l l i a n c e  o f  H u s in e s s , “stales acknowledge it is becoming 
politically difficult to justify long term investments in system infrastructure when the public  
need and demand is job creation. "

- I I -
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T he enactment of the 1992 amendments 
enabled states to receive federal funding for 
HRICs that fall within the federal 
fram ework. Existing councils had to re­
structure to satisfy the am end m en t in order 
to capitalize on funding availab le from 
multiple federal programs. O ther states 
chose to forgo the funding from  multiple 
p rogram s and instead m ain ta ined  their 
existing structure. States w ithou t councils 
continued to explore the H R IC  concept and 
created their own councils. H RIC s have 
been formed by executive order, state 
statute, or in some cases first by executive 
order then by statute. Appendix A 
sum m arizes the characteristics o f  19 HRICs 
and super councils formed as o f  M ay 1994.

An H R IC  may obtain the services of 
professional, technical, and clerica l staff as 
m ay be needed to carry ou t its functions.
An H R IC  may use the federal funding 
available under the applicable federal laws ■? 
and regulations governing each program 
over w hich  it exercises control. Funding and resources m ay also be available from state and 
local agencies. State agencies are  encouraged to provide funds for its support in a m an n er  
consisten t with its representation on the council. M em bership  on an HRIC is prescribed in 
the federal amendments to the j T P A  (see inset above).

States establishing HRICs o r  super councils seem to have a vision of creating a custom er- 
driven system.5 These sta tes felt the service delivery fo r their array of programs was 
unfriendly to both types o f  customers. Before developing councils, many states exam ined  
their workforce development programs. The states w anted  to gain an understanding o f  ho w  
m any employment and tra in ing programs were available, the profile of customers served, and 
how  programs were offered. O nce an understanding w as obtained of problems inherent in  
the existing delivery system, states felt they could design an HRIC whose primary m ission  
w as to fix the identified p rob lem s and continuously fine tune then- system to m ee t the  
everchanging needs of their customers.

A laska has at least 15 d ifferent state programs rela ted  to employment, training, and 
education. Appendix B prov ides  a profile of clients se rved  by various state agencies in  fiscal 
year 1993. In addition, em ploym ent and ulin ing program s are offered by the federal

6Custom:rs are typically defined as both workers ar.d employer:
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f  N L V  \ N o r t h w e s t  
\ l 1 § / T e c h n i c a l  S e r v ic e s
3330 Arctic Blvd., Suite 201 * PO.Bo.x 2*1921 - Anchorage, Alaska 99503-5943 .  (907) 562-1033 • FAX (907) 562-5075

April 17, 1998

VIA FAX ONLY: 
(907) 465-2040

R epresentative Norman Rokeberg 
Chairman, Labor an d  Com merce Committee 
S tate  of Alaska, House of R epresentatives 
Alaska S tate  Capitol, Room 24 
Juneau , Alaska 99801-1182

Re: SB 334 - A bill Relating to the AHRIC and Program Performance
M easures  and  Administrative Limitations on Education and Training 
Programs.

D ear R epresen tative Rokeberg:

As former Vice-Chair of the  Job  Training Council I worked with m em bers of said 
council in the formation of AHRIC, and  a s  a  current m em ber of the Anchorage/Mat- 
Su Private Industry Council, I have  b een  closely following both AHRIC and STEP 
legislation which h a s  been  proposed  this session. With SB 334 being referred to 
the  H ouse Labor and Com merce and House Finance Committees, I felt it 
appropriate to ex p ress  so m e concerns  to you at this time a s  I believe that SB 334 as  
currently written could very well defeat your purpose.

As General M anager of a  private business  in Anchorage with em ployees working in 
positions from the North S lope to Juneau , I have m ade education and training one 
of my principle concerns a s  I believe that they go hand  in hand  in building a  strong 
A laskan economy. It d o es  not help to have jobs if our people a re  not qualified to fill 
them,

As you a re  aware, the Private Industry Council (PIC) exists pursuant to federal 
legislation - the  Job  Training Partnership Act. This Act m andates  that the private 
sector b e  given the largest num ber of s e a ts  and  chair the PIC. It also gives the PIC 
the responsibility for oversight of job training monies in its area. Federal limitations

Tire, AiiMNtr
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on the amount of monies which can be spent on administrative costs for JTPA programs, performance standards and assessment requirements are also set by federal regulation. By adding additional criteria to programs which already have sound evaluation criteria, the administrative burden increases. Perhaps words could be included to the effect that if same or similar standards are required by federal law or regulation is currently in place, new criteria would not be required.
Another area of concern is the new limitation on administration costs to “15% or the federal rate, whichever is lesser" contained in Section 9. With the imposition of additional requirements in 1992 when Congress substantially amended JTPA, they recognized that there would be additional administrative costs associated with the required monitoring. For that reason, they raised the administration cost limit from 15% to 20%. With the amount of follow-up required by these programs, the 20% limit is more realistic. The elimination of the words, “whichever is lesser*’ would make it clear that the state is not trying to change the ceiling established by the federal regulation leaving PICs caught between state and federal regulations as to the amount of administrative funds they have available for their programs.
Section 10 of the proposed legislation would impose a management fee of .75% of annual operating budge on the programs overseen by AHRIC. Currently, JTPA and STEP contributions already finance most of AHRIC’s budget, and there does not appear to bo a reason to assess an additional management fee. Such a fee will serve to increase the administrative costs of running the programs. However, I do feel that all programs subject to AHRIC oversight or which are represented by guaranteed membership on the AHRIC should contribute to the support of AHRIC This would alleviate some of the financial pressure currently placed on JTPA and STEP programs.
Finally, I am concerned that the STEP reauthorization has become entangled with the AHRIC legislation. As the reauthorization of STEP is the subject of HB 330 and SB 245, I would strongly support the passage of these two bills as originally submitted or with the modification made in the Scnato Labor and Commerce committee. It would be a shame the reauthorization of a program which works so
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Chair, House Labor and Commerce Committee April 17, 1998 Page Three
Mr. Norman Rokeberg

well for its participants (whose Ul taxes pay for .t) gets bogged down while the details of the AHRIC bill are being worked out.
I thank you for your time. If I can be of assistance to you in any way on these two matters, please let me know.

cc: John Cowdery, Vice ChairBill Hudson Joe Ryan Jerry Sanders Tom Brice Gene Kubina

Kind regards,
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717 K Street Anchorage, AK 99501 April 10, 1998
VIA FACSIMILE: 465-2040

Representative Norman Rokeberg Chair, Labor & Commerce Committee State Capitol, Room 24 Juneau, AK 99801-1182
RE: SB 334 - A Bill Relating to the AHRIC andProgram Performance Measures and Administrative Limitations on Education and Training Programs

Dear Representative Rokeberg:
It is my understanding that SB 334 has been referred to the House Labor & Commerce Committee and the House Finance Committee. The bill appears to be intended to give the Alaska Human Resources Investment Committee ("AHRIC") responsibility for oversight of a wide variety of education and training related matters. The bill also would impose various administrative requirements and performance standards on programs and agencies, assess each of them a "management fee" to support AHRIC, and assess them a fee to finance an annual performance evaluation to be conducted by the Alaska Department of Labor. Although the bill is intended to promote program efficiency and reduce administrative costs, I believe it is going to have the opposite effect on the training and employment programs I am involved with, and thus urge you to vote against this bill.
I am an owner and manager of a private business in Anchorage. I have been a member of the Anchorage/Mat-Su Private Industry Council for nine years, serving as its chair for six of those years. The Private Industry Council (PIC) exists pursuant to federal legislation -- the Job Training Partnership Act. The Act requires the PIC to be chaired by a member of private industry. By law, private industry is given the largest number of seats on the PIC. The PIC has responsibility for oversight of the expenditure of federal job training monies in its area. There are federal limitations on the amount of monies which may be spent on administrative costs for JTPA programs. These costs are all well defined by federal regulation. Performance standards and assessment requirements are also set by federal regulation.
You may also recall that the Anchorage/Mat-Su PIC, and the other two PICs in this state (Fairbanks and the Statewide PIC), have also been given oversight responsibility for the State Training and Employment Program ("STEP").



Representative Norman Rokeberg
April 10, 1998
Page 2

Each year the PICs report to their local mayors, AHRIC, state agencies, the federal Department of Labor (DOL), and members of the legislature on the expenditures under the programs we oversee, and the results of these programs. With a hard copy of this letter, I am forwarding to you a copy of our last annual report. The federal DOL and state Department of Community and Regional Affairs also routinely perform audits and other reviews of our programs. In addition, since the Anchorage/Mat-Su PIC has designated the Municipality of Anchorage as our grant recipient for federal JTPA funds, we follow contracting requirements of the Municipality in contracting out services, which contracting requirements are designed to assure fairness and competition among vendors.
The Anchorage/Mat-Su PIC typically exceeds most of the federal goals set for our programs, and receives incentive awards which we use to fund special employment or training programs in the community. I would welcome any member of the legislature to contact the federal DOL about our performance. I do not recall in my experience ever hearing of any concerns expressed by any member of the legislature about the success of our programs.
If SB 334 passes, it will aud performance standards which are largely duplicative of existing federal requirements. These new standards may, however, be different enough that they require a separate tracking system of JTPA and STEP clients, thus creating an additional but unnecessary administrative expense for the programs. For example, Section 10 of SB 334 sets performance standards based on a client’s employment status and income 12 months after termination from the program. Under JTPA, we already collect extensive data on client employment and earning status 13 weeks after termination -- a time period that federal DOL has determined to be approprlate.
Section 10 would impose a management fee of .75% of annual operating budget on the programs overseen by AHRIC. As I mention above, JTPA and STEP contributions already compose most of AHRIC's budget, and there does not appear to be a reason to assess an additional management fee. The result of the fee will again be to just increase the administrative costs of running the programs.
Section 9 would limit program administrative expenditures to 15%. The JTPA funds currently received by PICs is money passed through the state from the federal government, and contains strict cost categories and limitations. In 1992, Congress substantially amended JTPA, requiring additional monitoring and performance standards. In recognition of the additional administrative costs associated with this monitoring, they raised the administration cost limit from 15% to 20%. My experience with the programs is that 20% is much more realistic than 15%. I am also concerned that, unlike the federal



Representative Norman Rokeberg
April 10, 1998
Page 3

legislation and regulations, SB 334 does not provide a clear definition of administrative expenses. If it is different than the federal definition, there will be conflicts. I am also concerned that the state may not have the authority to change the 20% administrative ceiling in the federal regulation, and this will leave the PICs uncertain as to the amount of administrative funds they have available for their programs.
In closing, I would add that I do strongly support the reauthorization of the State Training and Employment Program. This reauthorization is included in SB 334, but is also the subject of HB 330 and SB 245. I urge you to oppose SB 334 for the above reasons, but support the other bills that would reauthorize STEP. There is also a Committee Substitute Bill for SB 245 which I understand has been proposed by the Senate Finance Committee. That Bill incorporates portions of SB 334 relating to AHRIC oversight responsibilities, but appears to leave out specific numeric limitations on administration costs, specifics on how program performance is to be assessed and the State DOL review which I have objected to above. I believe that the Substitute R11! for SB 245 goes a long way towards addressing the problems in SB 334, and is much preferable. In addition, the Substitute Bill would extend the STEP program until 2002.

Anchorage/Mat-Su Private Industry Council
Enclosure: annual report 

cc: Sean Parnell
F:\DOCS\05790\LLH\PIC\ROKEBERG.LTR
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April 13, 1998

The Honorable Senator John Torgerson, Chair 
Senate Finance Subcommittee on Human Resources 
State Capitol, Room 514 
Juneau, AK 99801-1182

Dear Senator Torgerson:

The US Department of Labor has issued an opinion on whether department commissioners who 
serve on AHRIC are required to be voting members. The US DOL response is mat all members 
are voting members. If legislation is passed that dees not allow commissioners to sit as voting 
members, the HRIC is no longer valid. This means that federal Job Training Partnership Act 
funds would be in jeopardy until the Legislature cr Governor formed a new State Job Training 
Coordinating Council (SJTCC), or until the HRIC was back at full status.

Senate Finance agreed that if such a letter were produced, the language that stipulates 
commissioners are not voting members would be removed.

As you know, the former SJTCC was absorbed Lot: the Alaska HRIC along with, rwo other state 
councils. It would be a step backwards to dissolve the Alaska HRIC in i'avcr :f bringing back 
three councils with thirty-nine representatives like we had in the past.

I urge you to amend S3 No. 334 by striking out references to commissioners as r.en-voting
members.

Should you require more information on this subject, please get in touch w

Sincerely,

Mike Andrews

cc: Senator Pearce
Representative Rokeberg 
Pat Pourchot



U .S . D e p a rtm e n t of L ab o r

A p r i l  3 , 1993

M r . M ik e  A n d re w s , E x e c u t i v e  D i r e c t o r  
A l a s k a  Human R e s o u r c e  I n v e s t m e n t  C o u n c i l  
3 6 0 1  C S t r e e t ,  S u i t e  3 8 0  

A n c h o r a g e ,  AK 9 9 5 0 3

D e a r  M r .  A n d re w s :
T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c om m en t o n  A la s k a  S e n a t e  B i l l  N o .  
3 3 4 . T h i s  b i l l  p r o p o s e s  c h a n g e s  t o  t h e  A la s k a  H unan  R e s o u r c e  
I n v e s t m e n t  C o u n c i l  (A H R IC ) , p r e v i o u s l y  p a s s e d  b y  t h e  S t a t e  
L e g i s l a t u r e  i n  f u l f i l l m e n t  o f  T i t l e  V I I  o f  t h e  J o b  T r a i n i n g  
P a r t n e r s h i p  A c t  ( J T P A )  , a s  am ended .

I n  o u r  r e v i e w  o f  t h e  r e c e n t  p e n d in g  l e g i s l a t i o n ,  y o u  h a v e  a s k e d  u s  
f o r  o u r  i n t e r p r e t a t i o n  o f  S e c t i o n  2 o f  t h e  p e n d in g  S t a t e  S e n a t e  
B i l l ,  w h ic h  d ra w s  a  d i s t i n c t i o n  b e tw e e n  v o t i n g  a n d  n o n - v o t i n g  
m e m b e r s .  I t  i s  o u r  o p i n i o n  th e n  t h i s  p r o v i s i o n  w o u ld  n o t  m e e t  t h e  
r e q u i r e m e n t s  o f  m e m b e r s h ip  c o m p o s i t i o n  u n d e r  JTPA  S e c t i o n  7  0 2 .

T h e r e  i s  no  la n g u a g e  i n  t h e  f e d e r a l  l e g i s l a t i o n  w h ic h  d r a w s  a  
d i s t i n c t i o n  b e tw e e n  m e m b e r s .  I n  t h e  f e d e r a l  l e g i s l a t i o n ,  t h e  
l i s t i n g  o f  m em be rs  i m p l i e s  an e q u a l i t y  am o n g  m em be rs . I t  i s  o u r  
o p i n i o n  t h a t  t h e  f u n c t i o n s  o f  t h e  C o u n c i l  a r e  c a r r i e d  o u t  b y  t h e  
d e c i s i o n s  t a k e n  t h r o u g h  t h e  v o t i n g  p r o c e s s .  A l l  m em be rs  n e e d  a n  
e q u a l  v o i c e  i n  c a r r y i n g  o u t  t h e  w o r k  o f  t h e  C o u n c i l  a n d  t h e  
im p le m e n t a t i o n  o f  t h e  s t a t e w id e  w o r k f o r c e  d e v e lo p m e n t  s t r a t e g y .  
S u c h  d i s t i n c t i o n s  w e r e  n o t  t h e  i n t e n t  o f  t h e  f e d e r a l  l e g i s l a t i o n .  
I f  S e n a t e  B i l l  N o . 3 3 4  i s  e n a c t e d  a s  p r o p o s e d ,  A la s k a  w o u ld  b e  a b l e  
t o  c a l l  i t s  C o u n c i l  a  Human P .e s o u rc e  I n v e s t m e n t  C o u n c i l ,  b u t  i t  
w o u ld  n o t  m ee t t h e  f e d e r a l  r e q u i r e m e n t s  a s  s u c h .

W h i l e  we a l s o  h a v e  c o n c e r n s  o n  o t h e r  p r o v i s i o n s  o f  t h i s  
l e g i s l a t i o n ,  we s h a l l  a d d r e s s  th em  s e p a r a t e l y  i n  a s u b s e q u e n t  
l e t t e r .
A g a i n  t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c om m en t on  t h i s  p e n d i n g  
l e g i s l a t i o n .

M IC H A E L  BHAUSER 
R e g i o n a l  A d m i n i s t r a t o r

EmployiTKrt and Training Administration-.
1111 .Thini Avenue. Suite 900.................   J-
Seattle; Washington 98101 -3212 
httpt/zWrfueg 10.dcleta.gov

10TC-Reply to me Attention of: J T P - 9 - 1
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Alaska State Legislature

Please enter into the record, my testimonyt0 the Mdase b d w f r t m /  {o>r?/per\YJ

committee name
Sj33£ dated ___  -committee on__ bill/subject

A. JTPA funds are Federal dollars. These federal pass through dollars to the SDA’s have cost categories and limitations placed on them by federal law.
B. JTPA already provides a separate source of funds to support both the state’s administrative function and the state job training council (duties for which the AHRIC is responsible). JTPA and STEP contributions currently compose most of the AHRIC’s budget. SB334 does not take this into consideration.It appears that programs are subject to over sight and thus a management fee, based on budgets rather than function, purpose, or current contributions to the AHRIC. Consideration for the federal mandates regarding expenditure of funds is lacking.
C. JTPA already collects extensive data on client employment and earnings status 13 weeks after termination. If additional performance data is necessary programs should be able to collect and evaluate it, rather than being forced to pay another agency with little knowledge or expertise in specific programs to perform evaluation. Yet the University system has been allowed to successfully argue to do just that. In additionproviding data to Alaska DOL is a duplication of the evaluation JTPA is required to conduct by federal law.
C. Looking at SB334 more carefully one should question if this is a method to ferret out federal dollars to beef up existing state agencies? Is that how we trim the state budget? Is it legal to suppiant federal monies?

Signed: ------------- --- ------------
Testifier / * ̂

Representing (Optional)
y V  /&*/ Ate'sxtzj M  

Address
C/f/- '/S/S'- _________________________

Phone No.
3.;88 Litjwiuv# ipforminon Gffic*
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Alaska State Legislature

Please enter into the record my testimony to the Qmcommittee name
committee on 3-̂ j£-------- - dated "V "JJiL—l£.---------bill/subject

1.This bill restricts administrative cost to 15% yet requires administrative tasks to be 
increased: new data collection, tracking reporting requirements.

2. In addition to new administrative tasks, programs will be assessed a management fee to 
be paid to the AHRIC. This fee will include payment to the Alaska Department of Labor 
to conduct an annual program evaluation, which in the case of JTPA duplicates the 
evaluations that are conducted as a part of the federal requirements. A DOL evaluation 
would be a duplication.

3. Under SB334 the reduced administration dollars make it difficult if not impossible to 
maintain compliance with federal and state administrative and performance requirements.
There would be insufficient administration resources to staff programs, fiscal and data 
management functions or to provide any administrative funds to contractors.

4. JTPA and STEP have always been subject to stringent performance and administrative 
standards-performance evaluations are conducted and the results published in the Private 
Industry Councils Annual Report.

5. JTPA and STEP have always been subject to oversight by the Private Industry 
Councils, the State Job Training Office, the US Department of Labor and the AHRIC.

6 JTPA operates on pass through money that has cost categories and limitations. When 
Congress imposed additional administrative and performance standards on JTPA in 
1992,administration was raised from 15% to 20% in recognition of the additional burden.
It is not clear that the legislature can change this. Please do not support this bill.

Signed: n  \ t x  *___------------------------------Testifier
Representing (Optional) j  j

9 K O  D e l ( J o s <  l l a

Address
l c m )  3 * ) L -  <7<6Phone No.



Alaska State Legislature
Please enter into the record my testimony to the //Tj-yyrZctCrtrv

committee name
committee on Ss 33*+_______  dated  */- J4?-9$

1. SB334 arbitrarily sets fixed performance standards with little regard for the already 
existing performance standards and mandates as set by federal law.

2. The standards do not apply to all programs for example One Stop Centers.

3. Programs such as Vocational Rehabilitation and Employment Service will not have 
standards imposed, while JTPA and STEP will be subjected to additional data 
collection and reporting. JTPA is a Federal funded program. STEP is funded by. 1% 
of the UI Trust Fund. No state dollars go to either program.

4. JTPA and STEP have always been subject to stringent performance and 
administrative standards. Performance evaluations are always published in the Private 
Industry Council Annual Report.

5. JTPA and STEP have always been subjected to oversight by the Private Industry 
Councils, the State Job Training Partnership Office, the US Department of Labor and 
the AHRIC.

6. JTPA and STEP are the only employment and training programs to have local 
governance in the State of Alaska. This local council is heavily weighted with 
citizens from the private sector business community.

7. JTPA and STEP as currently operated are cost effective, do provide an excellent 
Service to Alaskan residents and businesses. These programs support Alaska hire.
The programs provide a well-trained workforce for Alaska businesses.

8. Please do not support MB 334. Do not allow this bill to be used as the vehicle to 
reauthorize STEP. Please support SB245 apd HB 330 to re authorize STEP.

Signed: ^  H ^ c r y jTestifier
Reoresentina (Optional)

t P o  7 > xAddress

• 85 L*CJi*Uv» ipforminon Glfte*
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PROGRAMS
UNDER AHRIC

• Alaska Works 
Program(DHSS)

• Adult Basic Education
• Vocational Education
• Adult & Vocational 

Education Administration
• School-to-Work
• Vocational Rehabilitation
• Alaska Career Information 

System (AKCIS)
• JTPA Title IIA
• JTPA Title IIB
• JTPA Title IIC
• JTPA Title III
« State Training & 

Employment Program 
(STEP)

• Employment Services
•  Veterans Programs
• Labor Market Information 

Research & Analysis
• Alaska Occupational 

Information Coordinating 
Council (AOICC)

• Alaska Works Program 
(DOL)

SB 334. SECTION F

• One Stop Career Center
• JTPA programs (Titles IIA, 

IIB, IIC, III)
•  STEP in DCRA
• Employment-related adult 

basic education
• School-to-Work
• Vocational education and 

tech prep
• Alaska Career Information 

System (AKCIS)
•  High school completion 

project
«» Kotzebue Technical Center
• Alaska Vocational 

Technical Center
• Alaska Temporary 

Assistance Program 
(ATAP) employment 
education & job training 
programs

• Unemployment insurance 
grants under the federal 
training relocation 
assistance program

• Alaska Works Program
• STEP in DOL

SB 334. SECTION G*

DCRA:
• Local government

assistance training &
development, including the
rural utility business
advisory program

• Energy operations,
providing training in
management &
administration...

DOC:
« Correctional Academy
• Inmate programs providing

vocational technical training
and education courses

• Correctional Industries
program

DEC:
• Remote maintenance

worker program
• Water and wastewater

operator training &
assistance

• Federal drinking water
operator training &
certification

DMVA:
• Educational benefits for

members o f the Alaska
National Guard and the
Alaska Naval Militia

DPS:
• Fire service training
• Public Safety Training

Academy
DOT:
* Engineer-in-training

program
■ Statewide transportation

improvement program
• Local technical assistance

program
• Native technical assistance

program
• Border technology

exchange program
DOE:
• Vocational rehabilitation

client services ana special
work projects

DOL:
• Employment Services

* University o f Alaska shall evaluate its training programs and provide results to council to include in assessment.



A m e n d m e n ts  fo r  S e n a te  Bill 334

Commissioners as non-voting members
Section I. (a) (2) do not delete. Refers to Commissioners as members 
Section 2. ( c) delete. Refers to Commissioners as not voting members 
Section 5. Line 16. Delete reference to non-voting members

Council Issues:
Election of Officers
Section 6. Delete whole section. Refers to council officers elected from business & industry 
representative only. The AHRIC recommends that the language state: The Chair or Vice-Chair 
must be elected from Business & Industry representatives under AS44.19.620 (a)(4).

Meetings
Section 7. Delete section (a). The council recommends not limiting council to only 2 meetings 
annually.

Executive &Standing Committees
Section 7 (b) The council shall establish and executive committee and four permanent standing 
committees. The council may establish additional standing committees and special committees or 
subcommittees, not necessarily consisting of council members, to advise and assist the council in 
carrying out its functions. Delete all other language. (This reflects current law)

Section 8. Delete line 22 (d) “The assessment and evaluation"... New language:
Committees shall 
Delete (d) (4), (e),
(e) (3) Delete “work with all other committees on"... Add "Develop a "
(e) (4) Delete 
(0  Delete, (f) (3), (g)

This allows 4 standing committees with no name, but assures they perform the duties lined out. 
This holds the council responsible for assuring compliance, but allow flexibility in committee 
design to be more effective.

Administrative Costs
Section 9. (b)(8). Line 23. Delete [lesser]. Federal programs will not allow the state to restrict 
approved federal administration costs. The state funded programs and state contribution to funds 
would be capped at 15%. Some federal programs only allow 5%. This language would not allow 
programs to go above that cap.

Additional Programs for Evaluation
Section 9. (f) (1). Delete whole clause. Refers to Alaska Professional Development Institute

Section 9. (0(3) Add - in the Department of Education or operated by the department, the non 
public school portions of the following programs:



Programs added for assessment
Section 10 (g) add in line 14: of this section, to the extent it does not jeopardized federal funding:

Section 10 (g)(7) - Delete "in the Department of Education: Vocational Rehabilitation client 
services and special work projects”

Section 10 (h) Line 28. Add -The University of Alaska. Alaska Vocational Technical Center, and 
Kotzebue Technical Center....

Management Assessment Fee
Section 10 (m) Add - For purposes of this section, annual operating budget
U~) means a program's annual budget less any funds which are specified by the state or federal
governments as pass through funds to local education agencies.

N o t e : Section 10 (j). We would like to keep open the possibility of developing a fiscal note 
amcng affected programs using budgeted RSA’s under inter-agency agreements in lieu of the . 75 
of 1% management assessment fee.

Program Definitions
Section 10 (should this be section 11?) Add (3) For purposes of this section, "oversight" refers to 
directly planning with programs, monitoring, evaluating and assessing programs for performance, 
and reporting to the Governor. Legislature and the public.



A f a s f i a  S t a t e  L e g i s l a t u r e

Committee Membership
Senate Finance 
Senate Resources 
Senate Rules
Legislative Budget & Audit

S e n a t o r  J o  H n  ' T o r g e r s o n

D is tric t Adrirass:
145 Main St. Loop; Ste. 226 

Kenai, AK 99611 
(907) 283-2690 

fax 283-9267

State Capitol: Room S14 
Juneau, AK 99801-1182 

(907) 465-2828 
fax 46S-4779

MEMORANDUM

DATE: April 17, 1998

TO: Representative Rokeberg, Chair
Members of House Labor & Comrfierce Committee

FROM: Senator John Torgerson

RE: SB 334: Response to DOE amendments

Senate Bill 334 was written in conjunction with the Senate Finance Committee and the
Senate Finance Human Resources Subcommittee. The intent of this legislation is to have
all training programs thioughout the State of Alaska comply with set standards that are 
administered by the Alaska Human Resources Investment Council (AHRIC).

The amendments being offered today by the Department of Education are not needed and 
are not supported by the chair of the Senate Finance Human Resources Subcommittee 
chairman. I have outlined below the specifics as to why these are not supported.

1) Amendment one (Section 10 (f)(3))
Currently there are not any K.-12 programs that are being evaluated by AHRIC. 
Under Senate Bill 334 no new programs are being added that are K-12 related, 
and therefore, it is an unnecessary amendment. Programs such as School to Work 
and Vocational Education that are associated with educating youth are already 
under the purview of AHRIC and it would not be good policy to remove them.

2) Amendment two (Section 10 (g)(7))
Deleting DVR from this legislation is not necessary. This same request was made 
to the Senate Finance Committee and was denied. Based on a letter provided by 
the Federal Government, addressing the first draft of this bill, DVR was removed 
from the section that required extensive oversight and moved it to the section that 
simply requires assessment. If the Department can supply documentation that this 
program is in jeopardy of losing federal funding due to the State of Alaska 
assessing the program and reporting to the Governor of State of Alaska, then I 
will be in favor of amending this section.

Jyfprvsetiting tfic 'Kprnii (Peninsula



3) Amendment three (Section 10 new subsection (m))
Defining the term “annual operating budget” is an amendment offered by DOE 
that would hold them harmless from paying their share of expenditures the 
AHRIC for its oversight. This is the only Department that feels they should pay 
less than their share. This amendment has been reviewed by Legislative Finance 
and they concur that this amendment would be detrimental to the funding level of 
AHRIC.

Thank you for your consideration regarding this bill. It is my hope that this bill will 
move out of committee as drafted by the Senate.
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Sponsored by Senate Finance Committee

In 1995 legislation created the Alaska Human Resource Investment Council (AHRIC). The 
legislature directed the council to analyze Alaska’s human resource development programs 
and make recommendations for improvement to the Governor. The continuing mission of 
the AHRIC is to facilitate the process necessary to create and maintain an efficient, 
effective, and integrated human resource investment system.

Senator John Torgerson, Chairman of the Senate Finance Human Resource subcommittee 
has worked closely with private industry, state agency personnel, and the AHRIC in an 
effort to refine the mission of the AHRIC and provide them with further tools necessary to 
create an effective comprehensive human resource investment system.

The 1995 legislation was guided by federal JTPA requirements and only placed the 
minimum federal programs under the guidance of the AHRIC. It has been found that many 
other state and federally funded programs should also be guided and evaluated under the 
AHRIC and this legislation expands the council’s purview to include these programs.

. It has been made clear to the subcommittee that the AHRIC needs more accurate 
information and data to do true assessment and evaluation of our state programs. It has 
been the intent of the AHRIC to place system wide, cross program performance 
measures/benchmarks on the training programs under the AHRIC. This Legislation 
provides the AHRIC these tools by mandating that information and funding from the 
programs is given to llie Department of Labor for true data collection and presentation, and 
implements system wide performance measures.

SB 334 makes it die duty of the AHRIC to use diis data to assess and evaluate die 
programs under die performance measures dictated in SB 334. A report will be presented to 
die Legislature so dial decisions of resource allocation widiin the human resource 
investment system will be made widi accurate, comparable, rcsults-based information.

The legislation also creates a council dial achieves its mandate of providing private industry 
employers the necessary forum to facilitate training programs that will result in employment 
for Alaskans. The balance of the AHRIC, dirough an empowered executive committee, is 
appropriately changed to provide a leading role to die private industry representatives on the 
council. This will help ensure that private ind istry is leading input on training program 
direction, so that trained Alaskans will gain employment.

SB 334 will provide the legislature a yearly snapshot of the performance of our human 
resource investment system a give the legislature more comprehensive information when 
making resource allocation decisions.

( iff ic in l R us iness



SB 334 “State Training Programs”

A brief explanation:
Alaska spends over $90 million a year on human resource/training programs. In 1995 the 
legislature created the Alaska Human Resource Investment Council to develop and 
implement an efficient, effective and integrated state human resource investment system. 
The Senate Finance Subcommittee on Human Resources has reviewed Alaska’s training 
programs statewide and has found that in order to get to the goal of an integrated, effective, 
and efficient system the following changes to the AHRIC’s oversight are needed:

• Expand the purview of the AHRIC to include all state and federal training 
programs.

• Collect real data from programs, (ie # of students with jobs, avg. wage of 
graduates etc.)

• Assess all programs under the same performance measures.
• Create a report for the Legislature under these guidelines — to better guide resource 

allocation decisions in this area.

Prepared by Senate Finance Committee Staff 4/7/lJH 11:14 AM
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M E M O R A N D U M March 25, 1998

SUBJECT: Sectional Summary o f Draft CSSB 334(FIN) "H" version dated 
3/24/98 (State training programs)

TO: Senator John Torgerson 
Attn: Krystal Murphy

FROM: leresaB. Lr 
Legislative C
Teresa B. Cr

You have requested a sectional summary o f the above-described bill. As a preliminary 
matter, note that a sectional summary o f a bill should not be considered an authoritative 
interpretation o f the bill. The bill itself is the best statement of its contents.

Section 1 changes the membership of the Alaska Human Resource Investment Council by 
removing the commissioners named in paragraph (2) from full membership.

Sec. 2 makes those commissioners who were removed from membership on the council 
under bill sec. 1, "advisory, nonvoting members." Subsection (d) permits any member of the 
council to appoint a designee. The appointment must be made in writing.

Sec. 3 permits the governor to appoint one member of the council to fill two or more of the 
places on the council if the person appointed is qualified for all o f them.

Sec. 4 is a conforming amendment, made necessary by the change brought about by bill secs.
1 and 2 to the status of the commissioner members of the council.

Sec. 5 clarifies that designees and the nonvoting commissioners may receive per diem and 
travel.

Sec. 6 limits the selection of a vice chair to the four members who are appointed as 
representatives o f business and industry.

Sec. 7 limits meetings o f the full council to two times in a calendar year and directs the 
council to establish an executive committee and four permanent standing committees. The 
committee chairs must be from the private sector.

Sec. 8 describes the members and duties o f the executive committee and the duties o f the 
four permanent standing committees.



Senator John Torgerson 
March 25, 1998 
Page 2

Sec. 9 directs the council to adopt regulations that set standards for the percentage of a grant 
that may be used for administrative costs. There is a maximum of 15 percent or the amount 
permitted under federal requirements, whichever is less. Paragraph (9) directs the council 
to report annually to the legislature.

Sec. 10 directs the council to oversee training programs in the state, to require training 
programs listed in subsection (f) to meet the standards stated in subsections (d) and (e), and 
to consider whether to recommend to the legislature that the programs listed in (g) should 
be made to comply with (d) and (e).

Subsection (e) directs the council to develop standards to evaluate the success of individuals 
who have received training under the programs listed in (f) in securing and retaining gainful 
employment.

Subsection (f) lists programs in the Departments of Administration, Community and 
Regional Affairs, Education, Health and Social Services, and Labor that are subject to 
oversight by the council.

Subsection (g) lists programs in the Departments of Community and Regional Affairs, 
Corrections, Environmental Conservation, Military and Veterans' Affairs, and Public Safety 
that the council may recommend be included in its oversight responsibilities.

Sec. 11 is a transitional provision for the officers of the council.

Sec. 12 is an immediate effective date.

TC:jdr 
98-194.jdr



SB 334 Q&A’s

What we heard: Real data to assess programs is nonexistent or lacking for most of 
Alaska’s training programs. Cross department performance measures to compare 
programs need to be developed.

What SB 334 does: Creates new requirements through Dept of Labor Research and 
Analysis for data collection. Develops performance standards that the AHRIC will use to 
assess and compare all state training programs and report back to the legislature.

H o w  d o e s  th is  n ew  d a ta  c o lle c t io n , p e r f o r m a n c e  a s s e s s m e n t a n d  r e p o r t in g  
w o r k ?

We have expanded the scope of the AHRIC to include many new programs that they will 
assess or provide a report on how to assess.

Department of Labor will collect data on specific programs through the use of Research and 
Analysis and the Unemployment Insurance “supercomputer”.

This information will then be provided to the AHRIC for assessment under the 
performance measures spelled out in the bill.

The AHRIC will produce a report for the legislature with a “snapshot” of our human 
resource development system.

H o w  d o  we f u n d  these n e w  r e q u ir e m e n t s ?

Currently the AHRIC is funded through interagency receipts from the programs that it 
oversees.

Ail of the new and old programs will be assessed the cost of the data collection (appx. 
$447.0).

This money will go to the AHRIC which will contract with the Dept of Labor, Research 
and Analysis for data collection.

The AHRIC has a new position and a half time position to analyze data and prepare a 
report — also paid for by program assessments.

This assessment on programs will not exceed .75% of the operating budget of a program.

fiscal notes:
The Senate Finance Committee fiscal notes for the programs are at zero because the “small” 
assessment will come from the programs budget -- they should already be doing this 
tracking and data collection -- now this requires them to provide information to the DOL 
and DOL will create the data needed for AHRIC. In some cases this will save programs 
money that are already doing tracking.

by Senate Finance Committee Staff 4/7/l)H 11:1J AM



Th e  f o llo w in g  la ng ua g e  was a d d e d  to a l l  department program  f is c a l notes:
Passage of CSSB 334 (FIN) does not require an additional appropriation. AS 
44.19.626(j) authorizes a payment of a management assessment fee, not to exceed .75 
percent of the annual operating budget for this component, to the Alaska Human Resource 
Investment Council.

The Dept of Labor fiscal note is $447.0 for the data collection. (RSA from AHRIC)

The AHRIC fiscal note is for $619.5 for pass through of program assessments to DOL.
An increase of $52.0 in personal services to the analysis and reports. An increase of $23.0 
in travel for new requirements is included. All of this will be funded through program 
assessments -- no new money!

What we heard: Private Industry is still not steering our training programs enough- so 
that Alaskan jobs go to trained Alaskans.

What SB 334 does: Creates an empowered executive committee that is comprised of 
Industry representatives as chair, co chair, and chairs of standing committees. The 
executive committee will have the power to take committee action and the AHRIC will only 
meet twice a year to set policy. The executive committee will guide the day to day training 
system in Alaska in an effort to get trained Alaskans jobs upon graduation.

Fepareil by Senate Finance Committee Staff 4/7/9H 11:13 AM
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M E M O R A N D U M

DATE: April 6,1998
TO: Representative Norm Rokeberg, ChairHouse Labor and Commerce Comrpittee 
FROM: Senator Drue Pearce, Chair,Senate Finance Committee 
RE: SB 334 Hearing Request
C C : Senator John Togerson, Chair

Senate Finance Subcommittee on Human Resources

I respectfully request a hearing for SB 334 "Act relating to State Training Programs" in the House Labor and Commerce committee at your earliest convenience.
In 1995 the Legislature created the Alaska Human Resource Investment Council. Recently, the Senate Finance subcommittee on Human Resources reviewed Alaska's training programs and has found that in order to achieve the goal of an integrated, effective, efficient system necessary changes to the AHRIC's oversight need to be made.
This legislation will assist future Legislative Finance Committees in making the most effective resource allocation decisions
Thank you for your consideration.
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CS FOR SENATE PILL NO. 334(FIN)

!| IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered: 4/1798
Referred: Rules
Sponsor(s): SENATE FINANCE COMMITTEE

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to guidelines and standards for state training programs;
|j |

2 relating to the Alaska Human Resource Investment Council; extending the

3 termination date of the state training and employment program; and providing lor

4 an effective date."

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 * Section 1. AS 44.19.620(a) is amended to read:
7 (a) The Alaska Human Resource Investment Council is established in the
S Office of the Governor. The council consists of the following voting members, not to

9 exceed 21 [26]:
10 (1) the lieutenant governor or the lieutenant governor’s designee;
11 (2) [THE COMMISSIONERS OF COMMERCE AND ECONOMIC
12 DEVELOPMENT. COMMUNITY AND REGIONAL AFFAIRS, EDUCATION,
13 HEALTH AND SOCIAL SERVICES, AND LABOR, OR EACH RESPECTIVE

14 COMMISSIONER'S DESIGNEE;
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(3)] one representative from the University of AJaska;
(3) [(4)] four additional representatives of education, with one from 

local public education, one from secondary vocational education, one from a 
postsecondary vocational education institution, and one from adult basic education;

(4) [(5)] four representatives of business and industry, with at least one 
representative from the private industry councils appointed under 29 U.S.C. 1512 and 
subject to reconstitution under 29 U.S.C. 1515;

(5) [(6)] four representatives of organized labor whom [THAT] the 
governor shall appoint from lists of nominees submitted by recognized state labor 
organizations; the governor may reject a list submitted under this paragraph and 
request that another list be submitted;

(6) [(7)] at least one representative from an organization representing 
employment and training needs of Alaska Natives;

(7) [(8)] at least one representative of a community-based service

organization;
(8) [(9)] at least one representative who has personal or professional 

experience with developmental disabilities; and
(9) [(10)] at least one and up to four additional members of the private

sector to ensure a private sector majority and regional and local representation on the
[

council.
* Sec. 2. AS 44.19.620 is amended by adding new subsections to read:

(c) The commissioners of commerce and economic development, community 
and regional affairs, education, health and social services, and labor serve as advisory, 
nonvoting members of the council.

(d) A member of the council under (a) or (c) of this section may appoint a 
designee to serve in place of the member named in (a) of this section. The member 
shall appoint the designee in writing.

* Sec. 3. AS 44.19.621 (a) is amended to read:
(a) Members of the Alaska Human Resource Investment Council other than 

those listed in AS 44.19.620(a)(1) and £c) [(2)] are appointed by the governor and 
serve at the pleasure of the governor. The governor may appoint one person to fill

0-LS1529\P
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two or more of the places listed in AS 44.19.620(a) if the person is Qualified in all

0-LS1529VP

of the areas the person represents. A member appointed to fill more than one 
place under this suhsection is entitled to only one vote and may appoint only one 
designee to replace the member in the event the member is unable to attend a 
meeting.

Sec. 4. AS 44.19.621(b) is amended to read:
(b) The voting members of the council other than those listed in 

AS 44.19.620(a)(1) and £cl [(2)] serve for staggered four-year terms and may serve 
until a successor is appointed. An appointment to fill a vacancy shall be made in the 
same manner as the original appointment and for the balance of the unexpired term.

Sec. 5. AS 44.19.622 is amended to read:
Sec. 44.19.622. Compensation. Members of the Alaska Human Resource 

Investment Council listed in or appointed under AS 44.19.620(a). including a designee 
of a member attending in place of the member, serve without compensation but are 
entitled to per diem and travel expenses authorized by law for boards and commissions ; 
under AS 39.20.180. Nonvoting members of the council appointed under 
AS 44.19.620(b) serve without compensation and are not entitled to per diem and 
travel expenses. A commissioner appointed under AS 44.19.620(c) or the 
commissioner's designee is entitled to per diem and travel expenses as a state ! 
employee.

Sec. 6. AS 44.19.623 is amended to read:
Sec. 44.19.623. Officers. The Alaska Human Resource Investment Council I 

shall elect a chair and a vice-chair from among the members listed in or appointed 
under AS 44.19.620(a)(4) [AS 44.19.620(a) WHO ARE FROM THE PRIVATE 
SECTOR. THEY SHALL ALSO ELECT A VICE-CHAIR]. The chair and vice-chair 
serve in their positions at the pleasure of the council.

Sec. 7. AS 44.19.624 is amended to read:
Sec. 44.19.624. Meetings, quorum, and committees, (a) The Alaska Human 

Resource Investment Council shall meet not more than two times in a calendar year 
at the call of the chair to conduct its business. A majority of the members listed in or 
appointed to the council under AS 44.19.620(a) constitutes a quorum.

-3- CSSB 334(FIN)
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(b) The council shall establish an executive committee and four permanent 
standing committees as described in (c) - (g) of this section. The chair of a 
permanent standing committee must he from the private sector. The council may 
establish additional standing committees and special committees or subcommittees, 
not necessarily consisting of council members, to advise and assist the council in 
carrying out its functions assigned by federal or state statute. The permanent 
standing committees are

(1) the assessment and evaluation committee:
(2) the policy and planning committee;
(3) the employment and placement committee: and
14) the workforce readiness committee.

* Sec. 8. AS 44.19.624 is amended by adding new subsections to read:
(c) The executive committee consists of the chair and vice-chair of the council, 

the immediate past chair of the council, and the chairs of the four standing committees 
described in (d) - (g) of this section. The executive committee has the duties and may 
exercise the powers of the council between meetings of the council. The executive 
committee shall

(1) report to the council in a timely fashion on actions taken on behalf 
of the council; and

12) supervise the affairs of the council between regular meetings of the
council.

(d) The assessment and evaluation committee shall
(1) assess and evaluate programs, initiatives, and the delivery of 

services to help to ensure equitable distribution of quality education, training, and 
employment services statewide, especially to rural areas and to programs serving 
economically disadvantaged cit;zens;

(2) call for and monitor the workforce development system for 
increased accountability in performance and continuous quality improvement along the 
goals and strategies of the council’s overall statewide strategic plan for workforce 
development;

(3) use evaluation and performance measures to gauge customer

0-LS1529\P

3341FIN) •4*
New Text: Underlined [DELETED TEXT BRACKETED]



7
8

9

10

11

12

13
14
15
16
17
18

19
20

21

22

23
24
25
26
27
28
29
30
31

satisfaction within the workforce development system; and
(4) perform other duties assigned by the council.

(e) The policy and planning committee shall
(1) build policies regarding day-to-day operations and long-term 

responsibilities of the council;
(2) work to increase awareness of the council and its mission 

throughout the state;

(3) work with all other committees on a statewide strategic plan for 
workforce development; and

(4) perform other duties assigned by the council.
(f) The employment and placement committee shall

(1) ensure the statewide strategic plan for workforce development
addresses

(A) customer needs at the local level;
(B) moving welfare recipients into the workforce;
(C) promoting the hiring of state residents in jobs that have 

traditionally been filled by out-of-state workers;
(D) tailoring employment and training programs to suit state 

business, industry, and economic development needs;
(2) monitor the coordination of service delivery to promote efficiency 

and to prevent overlap of services among programs; and
(3) perform other duties assigned by the council.

(g) The workforce readiness committee shall
(1) provide oversight for training, education, and employment programs 

to ensure the programs are delivering education and training that is relevant to local 
market needs and the career goals of state residents;

(2) build partnerships between employers and quality workforce training
programs;

(3) work to connect the state public and private education systems with 
business, government, and labor to ensure that state residents are receiving workforce 
readiness skills throughout the education process; and

0-LS1.529VP
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(4) perform other duties assigned by the council.
* Sec. 9. AS 44.19.626(b) is amended to read:

(b) The council shall
(1) facilitate the development of statewide policy for a coordinated and 

effective employment training and education system in this state;
(2) identify the human resource investment needs in the state and 

develop a plan to meet those needs;
(3) review the provision of services and the use of money and resources 

by the human resource programs listed in AS 44.19.625;
(4) assume the duties and functions of the state councils described 

under the laws relating to the federal human resource programs listed in AS 44.19.625;
(5) advise the governor, [AND] state and local agencies, and the 

University of Alaska on the development of state and local standards and measures 
relating to applicable human resource programs;

(6) submit, to the governor and the legislature, a biennial strategic plan 
to accomplish the goals developed to meet human resource investment needs;

(7) monitor for the implementation and evaluate the effectiveness of the 
strategic plan developed by the council;

(8) adopt regulations that set standards for the percentage of a 
grant that may he used for administrative costs; the regulations must clearly 
identify and distinguish between expenses that mav he included in administrative 
costs and those that mav not be included in administrative costs: the percentage 
allowed for administrative costs mav not exceed the lesser of 15 percent or the 
amount permitted under the requirements of a federal program, if applicable;

(9) report annually to the legislature, bv the 30tli day of the regular 
legislative session, on the performance and evaluation of training programs in the 
state subject to review under (f) of this section: and

(10) identify wavs for agencies operating programs subject to 
oversight hv the council to share resources, instructors, and curricula through 
collaboration with other public and private entities to increase training 
opportunities and reduce costs;

0-LS1529VP
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(11) [(8)] adopt regulations under AS 44.62 (Administrative Procedure 
Act) to carry out the purposes of AS 44.19.620 - 44.19.627.

Sec. 10. AS 44.19.626 is amended by adding new subsections to read:
(d) The council shall provide oversight foi employment-related education 

training programs operated by the state or operated under contract with the state that 
are described in (f) of this section. The council shall require a training program listed 
in (f) of this section to meet the requirements of this subsection. The council shall, 
by regulation, establish appropriate penalties for programs and individuals who fail to 
meet the requirements of this subsection. The council may recommend to the 
legislature changes to enhance the effectiveness of the training programs it oversees 
under this section. A training program described in (f) of this section funded with 
money appropriated by the legislature must

(1) meet the standards adopted by the council concerning the 
percentage of a grant that may be spent on administrative costs;

(2) be operated by an institution that holds a valid authorization to 
operate issued under AS 14.48 by the Alaska Commission on Postsecondaiy Education 
if the program is a postsecondary educational program operated by a postsecondary 
educational institution subject to regulation under AS 14.48;

(3) provide to the Department of Labor the information required by the 
department for the preparation of the statistical information necessary for the council 
to evaluate programs by the standards set out in (e) of this section.

(e) The council shall develop standards that encourage agencies to contract for 
training programs that maximize the program's class size. The council shall adopt 
standards for the evaluation of training programs listed in (f) of this section with 
regard to the following:

(1) the percent of former participants who have a job one year after 
leaving the training program;

(2) the median wage of former participants seven to 12 months after 
leaving the program;

(3) the percent of former participants who were employed after leaving 
the training program who received training under the program that was related to their

0-LS1529VP
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jobs or somewhat related to their jobs seven to 12 months after leaving the training 
program;

(4) the percent of former participants of a training program who 
indicate that they were satisfied with or somewhat satisfied with the overall quality of 
the training program;

(5) the percent of employers who indicate that they were satisfied with
the quality of the work of new employees who had recently completed the training
program.

(f) The following training programs are subject to the provisions of (d) and^e) 
of this section:

(I) in the Department of Administration: Alaska Professional
Development Institute, providing continuing education and training for employed

/ workers; -----

L -— (2) in the Department of Community and Regional Affairs or operated
by the department:

(A) One Stop Career Center;
(B) Job Training Partnership Act programs, assisting 

communities in moving toward a self-sustainable economy and providing 
training;

(C) state training and employment program (AS 23.15.620), 
providing training and employment services for people who are unemployed or 
likely to become unemployed, fostering new jobs, and increasing training 
opportunities for workers severely affected by fluctuations in the state economy 
or adversely affected by technology advances in the workplace;

(3) in the Department of Education or operated by the department:
(A) employment-related adult basic education;
(B) School-to-Work;
(C) vocational education and Tech Prep;
(D) Alaska Career Information System;
(E) high school completion project;
(F) Kotzebue Technical Center;
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(G) Alaska Vocational Technical Center;
(4) in the Department of Health and Social Services: Alaskans on 

Temporary Assistance Plan employment education and job training programs;
(5) in the Department of Labor;

(A) unemployment insurance grants provided under the federal 
training relocation assistance program;

(B) Alaska works programs, assisting with the welfare-to-work
program;

(C) state training employment program, coordinated with the 
Department of Community and Regional Affairs.
(g) The council shall assess the programs listed in this subsection and make 

recommendations to the legislature in its report required under (b)(9) of this section 
about whether to include one or more of these programs under the requirements of (f) 
of this section:

(1) in the Department of Community and Regional Affairs or operated 
by the department:

(A) local government assistance training and development, 
including the rural utility business advisory program;

(B) energy operations, providing training in management and 
administration of electric utilities and bulk fuel storage systems;

(2) in the Department of Corrections:
(A) Correctional Academy, training individuals applying for a 

correctional officer position;
(B) inmate programs, providing vocational technical training and 

education courses for inmates preparing to be released from a correctional 
facility;

(C) correctional industries program, providing inmates with jobs 
while they are incarcerated;

(3) in the Department of Environmental Conservation:
(A) remote maintenance worker program, providing training and 

technical assistance to communities to keep drinking water and sewage disposal

0-LS1529\P

-9- CSSB 33<1(FIN)
Ate-/ Text Underlined [DELETED TEXT BRACKETED]



1

2

3

4
5
6

7
S

9
10

11

12

13
14

15
16
17
18
19
20

21

22

23
24
25
26
27
28
29
30
31

0-LS1529VP

systems running, and providing on-the-job training to local operators;
(B) water and wastewater operator training and assistance;
(C) federal drinking water operator training and certification;

(4) in the Department of Military and Veterans' Affairs: educational 
benefits for members of the Alaska National Guard and the Alaska Naval Militia;

(5) in the Department of Public Safety:
(A) fire service training to maintain emergency training skills 

for existing fire fighter staff and volunteers and individuals interested in 
becoming fire fighters;

(B) Public Safety Training Academy, training trooper recruits;
(6) in the Department of Transportation and Public Facilities:

(A) engineer-in-training program, providing on-the-job training 
for apprentice engineers to enable them to gain the experience necessary to be 
certified;

(B) statewide transportation improvement program, offered by 
the United States National Highway Institute;

(C) local technical assistance program, transferring technical 
expertise to local governments;

(D) Native technical assistance program, transferring technical 
expertise to Native governments;

(E) border technology exchange program, to coordinate highway 
issues with the Yukon Territory;

(7) in the Department of Education: vocational rehabilitation client 
services and special work projects;

(8) in the Department of Labor: employment services, including jo1 
development, assisting individuals in finding employment, and assisting employed

A S r -  \ Jrindividuals in finding other employment. j
(h) The University of Alaska shall evaluate the perfonbance of its training 1 )

\ (  ,

programs using the standards set out in (e) of this section and shall provide a report ! t  X
i /

on the results to the council for inclusion in the council’s annual report to the^/' j )  
legislature /  ^
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(i) The council shall review each program listed in (0 of this section to 
determine whether it is in compliance with the standards set out in (d) and (e) of this 
section. If the council finds that a program has failed to comply with the standards 
set out i.i (d) and (e) of this section, it shall notify the program director of the failure.
If the program director fails to improve the performance of the program within a 
reasonable time, the council shall notify the governor and the legislative budget and 
audit committee that the program is out of compliance. A contract entered into by a 
state agency relating to a training program set out in (0 of this section must contain 
terms consistent with this section.

(j) A department that operates or contracts for a training program listed in (0  
of this section shall pay to the council a management assessment fee not to exceed .75 
percent of the program’s annual operating budget. The total amount received as i 
management assessment fees may not exceed the council’s authorized budget for the 
fiscal year. The council shall, by regulation, establish a method to determine annually 
the amount of the management assessment fee. If the amount the council expects to 
collect under this subsection exceeds the authorized budget of the council, the council 
shall reduce the percentages set out in this subsection so that the total amount of the 
fees collected approximately equals the authorized budget of the council for the fiscal 
year. The council shall adopt regulations under AS 44.62 (Administrative Procedure 
Act) necessary to administer this subsection.

(k) Upon the enactment of a new federal or state program relating to work 
force development, the council shall

(1) advise the governor and the legislature on whether the council 
should provide oversight for the new program under this section; and

(2) make recommendations necessary to streamline and coordinate state 
efforts to meet the guidelines of the new program.

I
(1) For purposes of this section, "program"

(1) does not refer to the overall activities of an individual institution 
or individual fields of study or courses that are not associated with programs for which 
the council has oversight responsibility;

(2) may include a certificate or associate degree course or a course that

0-LS1529\P
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is not for credit, whether it is offered by a public or private institute or contracted for 
by the private sector, so long as it is related to employment.

* Sec. 11. Section 6, ch. 116, SLA 1996, is amended to read:
Sec. 6. AS 23.15.620, 23.15.625, 23.15.630, 23.15.635, 23.15.640, 23.15.645, 

23.15.651, and 23.15.660 are repealed June 30, 2002 [1998].
* Sec. 12. TRANSITION. Notwithstanding the requirement in AS 44.19.623, as amended 

by sec. 6 of this Act, that the chair and the vice chair of the council be members of the 
council appointed under AS 44.19.620(a)(4), as amended by sec. 1 of this Act, a member who 
is serving as chair or vice chair of the council on the day before the effective date of this Act 
may continue to serve in that capacity until the expiration of the member’s term of office. 
However, if the vice-chair is a commissioner of a department of state government, the office 
becomes vacant on the effective date of this Act and the council shall elect a vice chair who 
meets the requirements of AS 44.19.623, as amended by sec. 6 of this Act.

* Sec. 13. This Act takes effect immediately under AS 01.10.070(c).

0-LS1529\P
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S p o n s o r  S t a t e m e n t  
S B  3 3 6 :  "  A n  A c t  r e l a t i n g  t o  e x c l u d i n g  p r o f e s s i o n a l  h o c k e y  t e a m  

m e m b e r s  f r o m  w o r k e r ' s  c o m p e n s a t i o n  c o v e r a g e

This bill amends Worker’s Compensation provisions by adding professional hockey teams 
to the list of persons not covered under AS 23.30.230. In exchange for this exemption, a 
team owner would have to provide a medical and disability program to cover the players 
(and anyone else associated with the team who is in the same Worker’s Comp risk 
category, e.g., coaches, assistant coaches, but not office personnel) 100% of the time - 
whether on duty, travel or their own time. The owner is responsible for the cost of the 
premiums on this coverage. The idea is taken from Florida’s approach to this problem.

The committee was asked to introduce this legislation by the sole piofessional hockey team 
in the state, the Anchorage Aces.

The Department of Labor, Division of Worker’s Compensation has reviewed the legislation 
and is neutral on the bill.
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C a l l a h a n  & .  C i c c h e t t i , P . A .
ATTORNEYS AT LAW

433 NORTH MAGNOLIA DRIVE 
TALLAHASSEE. RORLDA 3Z308

TELEPHONE (904) 877-ZSI3 
FACSIMILE (904) 456-1539

e-mail ctiiwopfl tott.net

KELLY R. MONEY 
LEQAL ASSISTANT

July 19. 1996

Walt Edwards
Vice President/Business Operations 
1659 Folkstone Road 
Tallahassee, JFL 32512

Re: Eastern Indoor Soccer League

Dear Walt:

I  have enclosed a copy o f § 440.09(S) and 440.02(15)(c)(3), Florida Statutes, which 
discusses exemption of professional athletes irom Florida’s Workers Compensation requirements 
in certain situations as you requested. As you will notice, professional soccer players are not 
specifically mentioned, although a plain reading of the language of the statute seems to include 
them. I  took a quick look at the case law and found no cases specifically including or excluding 
professional soccer.

As always, please call with any questions.

TdC/nw

MICHAEL 7. CALLAHAN® 
TAMMY CESOTO aCCHETTI 
USA MAGILL FORAN 
J. RAY POOLE
ryan m. Garrett
DARRELL \K HINSON"
DONNA ST7NSON 

or COUNSEL
• Afiwma m n r.t.Tin. UTaH 

"  AOMXTTED W OSOHCIA ONLY
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-MO 5*5 Examination o' darners.
44Q.V3 o' iinconsKunonaitty
4<to 54 Violation ol cnno labor law
440.55 F'or.cedings against state.
440 572 Authorization for individual self-insurer lo

provide coverage.
440.585 WorKers’ compensation group self-

insurance luno application disclosure. 
440.59 Resorting requirements.
440.591 Acrnmist.'ative procedure; ,'ulemakmg

authority.
440 593 Electronic reporting,
440 £0 Application o( laws"

440.01 Short title.—This cnaoter may be citec as 
the ’Workers' Compensation Law.’

Kiirorr.-i. I w  ir*«i. 'SIS; CPU IS36 Susa. SSe&lt 1 Z3.cn 'l-X O  B. 
1.1Z*. cjy " h ip  i  V.. z*  t. 43. ci. as-zw i. $d. e x  X-2SJ. r  S3, zn. 
)•-!

440.015 Legislative Intent— t is !he intent ot the 
Legislature that the Worxers' Compensation Law be 
interpreted so as to assure the quick and efficient deliv­
ery of disability and medical benefits to an injured 
worker and to facilitate the worker's return to gainful 
reemployment at a reasonable coat to the employer, It 
•a the specific intont of the legislature that workers' 
compensation cases shall be decreed on their merits. 
The workers’ compensation system in Florida is based 
on a mutual renunciation of common-iaw rignts and 
aetenses by employers ano employees alike, in addi­
tion. It is tne intent of the Legislature that the facts in a 
workers' comoensation case are not to be interpreted 
liberally in tavor cf either the rights of the injured worker 
or the rights of the employer. Additionally, the-Legisla- 
lure hereoy declarer that disputes concerning the facts 
m wqrkers' compensation cases axe not to be given a 
broad liberal construction lr. favor of the employee on 
the one hand or of the employer on the other hand, ano 
the laws pertaining to workers' compensation are to bo 
construed in accordance with the basic principles of 
statutory construction and not tiberaily in favor of either 
employee or employer, tt is the Intent of tne Legislature 
to ensure the prompt delivery of benefits to the injured 
worker. Therefore, an efficient ano setf-executing sys­
tem mu3t be created wnicn is not an economic or admin­
istrative burden. The Division of Workers' Compensation 
snail administer the Workers' Compensation Law in a 
manner whicn facilitates me self-execution of the sys­
tem ana the orocess ol ensuring a prompt ano cost- 
effective delivery of oaymerts.

m t W f . - t .  a. a .  90-Wt: «. «. ux 9<-<i t. I. cn. 13-i:S

440.02 Definitions.—When useo in this chapter, 
unless the context clearly requires otherwise, ’.he follow- 
ng terms snail have the following meanings:

05 ’Accident’ means cniy an unexpected or unusual 
event or result that happens sudceny. A mental or ner­
vous injury cue to stress, fright, or excitement oniy. or 
disability or ceach due to me acoser.tai acceleration or 
aggravation ot a venereal oisoasa or ot a disease due to 
the naouuai use of alocnoi cr ccntroiled substances or 
narcotic drugs, cr a disciase mat manifests itsetf in the 
fear of cr dis.tke (or an inoiviauai because ol the mcividu-

al s race, color, religion, sox, national or.ijm. aijij. or 
handicap is noi an miury bv ar.cid'.'nt .iricm»| -mi ul the 
employment it a preexisting disoustj or anomaly ,* 
accelerated or aggravated by an accident arising pul ol 
and m tne course ot employment, only acceleration of 
ceain or acceleration or aggravation of the preexisting 
condition reasonably attributable to the accident is com­
pensable. wnh respect to oeath or permanent impair- 
mem.

(2) ’Adoption’ or ’adopted" moans legal adoption 
prior to the time of the m|ury.

(3) ’Carrier’ means any person or lund authorized 
under s. 440.33 to insure under this cnaoter ar.d 
mciuoes a seif-msurer, and a commercial sell-insursnce 
lund authonzed under s. 624.462.

(4) ’Casual’ as used in this section shall be taken to 
reler only :c employments when the work contemplated 
is ic be completed in not exceeding 10 working days, 
without regard to the numbor of men employed, and 
when the total lanor cost of such work is less man S1C0.

(5) ’Child’ includes a posthumous child, a child 
legally adopted pner to the injury of the employee, and 
a stepchild or acknowledged child bom out of wedlock 
dependent upon tne deceased, but does not include 
married children unless wnolly dependent on him. 
’Grandchild’ means a child as above defined of a child 
as above defined. *Qrotner’ and ’sister' include steo- 
Drotners and stepsisters, half brothers end hall sisters, 
and brothers end sisters by adoption, but dees not 
include mamed brothers or married sisters unless wholly 
dependent on the employee. ’Child,' ’grandchild.’ 
’brother.’ and ’sister* Include only persons who at the 
time of the death of the deceased employees are under 
IS years of age. or under 22 years of age i! a full-time 
student In an accredited educational Institution.

(6) ’Compensation* means the money allowance 
payable to an employee or to his dependents as pro­
vided ter In this chapter.

(7) ’Construction industry’ means for-profit activi­
ties involving the carrying out of any building, clearing, 
filling, excavation, or substantial improvement in the size 
or use of any stnrcture or the appearance of any land. 
When appropriate to the context, "construction’ refem to 
the act of construction cr the result of construction. 
However, ’construction' shall not mean a landowner's 
act cf construction or the result of a construction upcn 
his or her own premises, provided such pramises are not 
intended to ba sold cr resold.

(8) "Oate of maximum medical improvement* means 
the date after wnich turther recovery from, or lasting 
improvement to. an injury or disease can no longer rea­
sonably be anticipated, based upon reasoraoie mec sal 
probability.

(9) ’Ceat.n’ as a basia for a rignt to compensation 
means only ceath resulting from, an injury.

(1C*, 'Department' means the Department of Labor 
and Employment Socunly.

( i t )  ’Disability’ means incooacty because of tna 
injury to earn in the same or any otner employment tne 
wages which the employee was receiving at the time of 
the injury.

(12) "Division’ means the Division of Workers' Com­
pensation ol the Department of Lacor ano Employment 
Security
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l13)fa) ‘Employes'- means any person engaged in any 
employment under any appoinlment cr contract ot hire 
or apprenticeship. express or implies, oral or written, 
wnetncr lawfully or unlawfully employed, and includes, 
put is not limited to. aliens and minors.

(b) ’Employee' Includes any person who is an otiicer 
ot a corporation and who performs services lor remuner­
ation ler such corporation withtn this state, wnether or 
not such services are continuous.

t. Any officer ot a corporation may elect to oe 
exempt from this chapter By filing written notice of tne 
election with the division as provides in s. 440.05.

2. Aa to officers of a corporation wno aro actively 
engeged In ttra construction industry, no more than 
threo officers may elect to be exempt from this choptor 
by filing wntten notico of tho election with the division 
as provided in b. 440.05.

3. An officer of e corporation who elects to be 
exempt from this chapter by filing a written notice of the 
election with the division as provided in s. 440.05 is not 
an employee.
Services are presumed to have been rendered to the 
corporation if the officer le compensated by ofhor than 
drvidends upon shares of stock of ino corporation which 
he owns.

(c) ‘Employee’  includes a sole proprietor or a partner 
who devotes full timo to tho proprietorship or partner­
ship and. except as provided m this paragraph, elects 
to be included in the definition of empfoyeo by filing 
nonce thereof as O'ovidaa In s. 440.05. Partnere or sole 
propnetors actively engaged in the csnstrvction indus­
try ate considered employees unless they elect to to  
cxciuoed from the definition of employee by filing written 
notice of the election with the division as provided in s. 
440.05. However, no more than threo partners in a part­
nership that is actively engaged in tne construction 
industry may elect to be excluded. A sola orapriotor or 
partner who is actively engaged in tho construction 
industry and who elects to Da cxem;: from this chapter 
by filing a wntten notice of tho election witn the division 
as provided in s. <uo.05 is not an employee. For pur­
poses or tras chapter, an independent contractor is an 
emp'cyee unless he meets an of me conditions set forth 
m subparagraph (d)i.

(d) ‘Employee* does not induce;
1. An independent contractor, it:
a. The independent contractor maintains a sepa­

rate business witn hia own work facility, truck, equip­
ment. materials, or simnar accommodations;

C. The independent contractor holes cr has applied 
lor a federal employer identification number, unicss tho 
independent contractor 13 o sole proprietor wno is not 
required to ootam a feceral employer toentification num­
ber unoer state or teoeral requirements:

c. The inaepenocnt contractor penorns ar agrees 
10 Dertomn specific services or wcik ler soecific amcuf.ts 
ol money ano controls the moans c! performing tne 3er 
vices or work;

a Tne maoocnaent coniracicr ireurs the principal 
ckdspsus leiatec to trie service ot -ark mat he sertorms 
or uqrocs to pertorm

e. Tne inaopenoen: nenwetor 18 reeponBtdlo lor 
the satisfactory completion olaorx or services that he 
performs cr agrees to perform and is or could Ds held 
liable tor a failure to complete me work or services:

f. The independent contactor receives compensa­
tion for work 0: services porfoenad for a commission or 
on 8 par-job cr ccmpatitivrHxd basis and not or. any 
other basis:

g. The independent conioctor may realize a profit 
or suffor a loss in connection with pertorrrvng worx or 
services:

h. The independent ccneactor has continuing or 
recurring business liabilities or obligations; ano

i. The success or failure at the independent con­
tractor's business depends e> the relationship of busi- 
nose receipts to expenditure*.
However, the determination » to whether an individual 
included in the Standard Industrial Classification Manual 
of 1937. Industry Numbers 07J1.0721.0722.0751.0761. 
0762. 0781, 0782. 0783, 0811,0831. 0851. 2411. 2421. 
2435.2436.2448. or 2449. ora newspaper delivery per­
son, 13 an independent contractor is governed not by the 
criteria in this paragraph but by ccmmorr-faw principles, 
giving due consideration to the business activity trf trie 
individual.

2. A real estate saiesponcn or agent, if that person 
agrees, in writing, to perform fcr remuneration sotaly by 
way of commission.

37 Bands, orchestras, and musical and theatrics 
performers, including dls* jockeys, pertorming In 
licensed promises as defined in chapter 562, if t  wntteri 
contract evidencing an independent contractor relation- 
ahip is entered into tralora the commencement of such 
entenainmant.

4. An owner-operator cf a motor vehicle who trans­
ports property unoer a wntten contract with amoior car­
rier which evidences a relationship by which tna owner» 
operator assumes tho responsibility of an employer for 
•tie performance of tno contract, if tho owner-operator 
is required to furnah the necessary motor vehicle equip- 
menl ana all coats moceniaj to the performance of the 
contract, including, but not limited to. fuel, taxes, 
licenses, repairs, ana hired help; ana the owner- 
operator is paid a commission lor nis transportiuon ser­
vice and is not paid oy the hour or on some otner nme- 
rreasurea oasis.

5. • A person whosa employment ic BCth casual ar-d 
not m the course ol the trade, business, profession, or 
occupation ot the employer.

6. A volunteer, excoDt a volunteer worker for tho 
state or a county, municipality, or other governmental 
entity, a person wno does not receive monetary remu­
neration lor His services is presumed to be • volunteer 
unless there is sunstantinl evidence that a vaiuaDie con­
sideration was intended Dy sotn employer anc 
employee. For purooses 01 this cnacter, me term 
'volunteer* includes, but >t not iirmtea 'O'

a Persons wno serve in private nonprofit ogenc as 
and wno receive no compensation other man expenses 
in an amount less man or equivalent to the standiiro 
rmieaqe arm pat diem expenses provided 10 salaried 
employees in tne same agency or. it sucn agency ooes
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no; ha'/'! laiiirioT ’.-mpiOYOCS who receive mileage anc 
cor diem. men iucn volunteers who receive no ccmoen- 
miiicn oihcf man e«£wnv2S m go amount less man or 
•'Ouivaieni to me customary miiaaqo ma per diem oaic 
ip salaried workers in the community as dofermirea try 
mo d/visjcn: and

0 . volunteers participating in federal programs 
estaoiished under Pub. L  No. S3-1 to.

7 Any officer of a ccrporaticn who efecis to be 
exempt trom inis cnaptxr.

3. A sole propnotor or officer ol a corporation who 
actively engagas iri ihe construction inausxry. ana 
partner in a partnership mat s Bravely engaged in tr 
construcfisr industry, who elects to be exempt from life 
previsions of this chapter. Such goto proprietor, office 
cr partner is not an employes tor any reason until tne' 
notes of revocation of election llleo pursuant to s. 
44C.C5 is effective.

9. An exercse rider who does no: work for a single 
horse farm or oreeder. and who >s compensarad for no* 
log on a case-oy-oase basis, provided a written con* 
tract is entered into prior to tne commencement of sucn 
activity which evidences that an amplayce/err.pioyer 
relationshio does not exist.

!0. A taxjcab, limousine, or other passenger vehide- 
for-hire driver who operates said vehicles pursuant to a 
written agreement with a company whicn provides any 
dispatch, marketing, Insurance. communications, or 
other services under which the driver and any fees or 
charges paid by the driver to the company fcr such ser* 
vices are not conditionod upon, or expressed as a pro­
portion of. fate revenues.

(14) •Employer' means me state and all political sub­
divisions thereof, all public and quasi-public corpora­
tions therein, every person carrying on nny employment, 
end tha legal representative of a deceased parson or the 
recetvoT or trustees of any parson. II the employer is a 
corporation, parties in actual control of the corporation, 
inducing, but not limited to, the president, officers who 
exerdsa broad corporate powara, directors, ana all 
6harehokJ'irs who alrectfy or indirectly own a controlling 
Interest in the corporation, are considered the employer 
for the purposes of as. 440.105 and 440.106.

(15)(a) -Employment.* s tre e t to the other provlsiona 
of mis chanter, means any service pertcrmad by an 
employes for the peraon employing nim.

(b) 'Employment' indudes:
1. Employment by the stare and oil political subdivi­

sions thereof and all pubtic and quaai-puoiic corpora­
tions therein, including officers elected at the polls.

2. All pnvate employments m which four or more 
employees are employed by tne sama employer or. '/nth 
respect to the construction industry, ail private employ­
ment in wmcn ona or more employees are employee by 
tna same employer.

3. Volunteer firelighters rcsocncmp to cr assisting 
witn (ire or meatczi emergences wneiner or net (he 
tirefignters a/e cn duty.

(c) *c.TOloymant" does not include service per- 
lorinea by or as:

1. Domestic servants m private homes.
2 Agricultural tabor partormea cr. a 'arm in tne 

employ ol a bora tide farmer, cr assocation ol farmers.

who employs 5 or lewcr requar employees ar>0 who 
employs lower lhar 12 ulnar employees at one lima for 
seasonal agricultural laoor -nut is completed m less (run 
30 cays, prevdea such seasonal employment does not 
exceed 45 days m Ihe same calendar year. The (arm 
'(arm' inciuoes stock, dairy, poultry, hut, fur-bennng 
animals, fists, and tiuck Iarm3. ranches, nuraenos. ano 
orchards. The term 'agricultural labor' includes field tore- 
man. timekeepers, cMcfcers. arid Oilier luf/rt is 
supervisory oarspcneti—

Professional athletes, such as professionai box- 
'era. wrestlers, baseball, football, basketball, hockey, 
polo, tennis, |ai atoi. and simitar piayore. nnd motorspohs 
teams competing in a motor racing event as defined ta
s. 549.06 . ______________________

anor unoer a sentence c? a court to perform 
community services as provided in a. 318.193.

(16) 'Misconduct' includes. Cut is not limited to, Ihe 
following, which shall not be construed m pan materia 
with each other:

(a) Conduct evincing such willful or wanton disre­
gard of an employer's interests as is found in deliberate 
violation or disregard d< atanaa/os of behavior which the 
employer has the right to expect of his employee: or

(b) Carelessness or negligence of such a degree cr 
recurrence as to manifest culpability, wrongful intent, or 
evil design, or to 6how an intentional and substantial dis­
regard at an employer's interests or ol the ompioyea s 
duties and obligations to his employer.

(17) Injury* meene personal injury or death by acci­
dent arising cut of and m the course of employment, and 
such diseases or infection as naturally or unavoioaoty 
result from aucn Injury. Damage to dentures, eye­
glasses, prosthetic devices, and artificial limbs may be 
Included in this definition omy when the damage ie 
shown to be part of. or in conjunction with, nn accident. 
Thm damago must specifically occur as the result ot an 
accident in tha normal course ol employment.

(10) farent* includes stepparents and parents by 
adoption, parents-in-law. and any persons whc far 
more than 3 years pnor to the death of tha decaasea 
employee stood In tha place ol a parent to him and ware 
dependent cn tne injured employes.

(19) ‘Permanent impairment* meana any anatomic or 
functional abnormality or loss determined as a porcant- 
age of the body as a wnole. axisting after the date of 
maximum medlcai imotavement, which results from me 
iniury.

(20) ’Person' meins individual, partnership, associa­
tion. or corporation, including any public service ccroo- 
ration.

(21) 'Self-insurer'moans:
(a) Any employer who nas secured payment of cam. 

pensation pursuant to s. 4J0 J3(1)(b) or (6) as an maivia- 
uel seif-insurer.

(S) Any emoloyer wno has secured oaymant ot com. 
pensation inreugn a group seif-msurance funa unaer s. 
624.4621:

(c) Any group self-insurance lunc established 
uncer s. 624.4621:

(r) A public utility as celineo in t. 364.02 or s. 3GG.02 
that ras assumed by contract :hs liabilities ct contrac­
tors ar suoconiractors cursuant to 's . 440 57t; cr
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<e) Any local government selt-inBuranca fund estab­
lished under s. 62M622-

(22) ’Spouse' includes only a spouse substantially 
dependant for financial support upon the daceaent and 
living with the decedent at me timn of the decedent's 
injury ano death, or substantially dependant upon the 
daceaent tor financial support and living apart at that 
time lor justifiable cause.

(23) ‘Tima ol injury’ means tho time Ol ine occurrence 
0< me accident resulting in tho injury.

(24) n/Vageo" means me monoy rate at which the ser­
vice rendered is recompensed undar tho contract of lur­
ing in force at the lime ct tho injury and Include* only me 
wages earned and repsrtod lor federal income lax pur­
poses on me jo&wnere tho employee is injured and any 
olher concurrent employment where he io also auoiect 
to workers' compensation coverago and benefits, 
together with mo reasonable value of housing lumiched 
to tne employee by the employer which is the perma­
nent year-round residence of the employee, ano gratu­
ities (o tho extant reported to the employer In writing os 
taxable income received in the course of employment 
from others than the employer and employer contribu­
tions (or haaitn Insurance for tna employee or mo 
employee's dependants. However, housing furnished to 
migrant workers shall be included in wages unless pro­
vided after the time of Injury. In employment In which an 
employee receives consideration for housing, me rea­
sonable value of sucn housing compensation snail be 
the actunl cost to the employer or baaed upon tne Fair 
Market Rent Survey promulgated pursuant to t. Q of me 
Housing and Urban Devciopmant Act of 1974. which­
ever is less. However, il employer contributions for hous­
ing or health insurance a/o continued after the time of 
the injury, the contributions are not \vagos* for me pur­
pose ol calculating an employee's average weakly 
wage.

(25) ’Weekly compensation rate’ means and refers lo 
the amount ol compensation payable (cr a Denod of 7 
consecutive days, including any Saturdays Sundays, 
holidays, and other nonworking days wmcn (all within 
sucn penod ol 7 consecutive oays. When Saturdays. 
Suncays. holidays, cr otner nonworking days immedi­
ately fellow the first 7 days of disability or occur at me 
end of a period of disability as me last day or days of 
sucn period, such nonworking days constitute a part ol 
me penoo ol disability with respect to whicn compensa­
tion is pavaoia.

<26) 'Construction assign professional' means an 
architect, professional engineer, lanoscaoe architect, or 
surveyor an a maoper. or anv corporation, professional 
or general that nas a certificate to practice in the con- 
structiop design lielo from the Department ot Business 
ana Professional Regulation.

(27; 'Individual seil-insurer'means anv employe'wno 
nas secures payment cf compensation pursuant to s. 
440 38c;ib) as an individual seit-msurar.

(23) 'Domestic moiviauai seil-maurer' means an inai- 
viCvJl Sci'-insurer

(») Whicr. is a corporation formed under the i»ws cl 
true state

!D) wno is an 'ncviouai wno is a resident ot m.s 
state or wnose pnmo-v piace of outness *o locoraa n 
this siaie or

ic] Whicn is a partneramp wnoae principals ara resi- 
der.tG of this state or wnose primary place of business 
is located in this state.

(29) 'Foreign individual seif-msurer’ means an indi­
vidual self-insurer;

(2) Whicn is n corporation formed under the laws of 
any state, diotrict, territory, or commonwealth ot the 
United States other than this suite:

(b) Who i« an individual who is not a resident of this 
state and whose primary place of business is not 
located in this stato; or

(c) Which is a partnership whose principals are not 
residents of this atate and wncsa primary place ot busi­
ness is not located in this state.

(30) hnaolvom member- mains ait individual sctf- 
Insurar wnich is a mimoer of tha Florida Self-tnsurors 
Guaranty Association. Incorporated, or which was a 
msmoer end has withdrawn pursuant to s. 
44Cj&5(1)(b). and which has bean found insolvent, as 
defined in paragraph (31)(a), ’ paragraph (3iXb), 
‘ paragraph (31 Xc), by » court of competent jurisdiction 
in this or any other state, or meats the definition of 
’paragraph (31)(d).

(11) insolvency’ orlnsoivem’ moans:
(a) With respect to an intfividuaJ sell-iruurer;
1. That all assets ot tne individual seif-insurer. if 

macfl immediately available, would not bo sufficient to 
meet all the individual saif-lnsurer's liabilities:

2 - That me individual saif-insurer is unablo to pay 
its debts as may bscome due in the usual coursa of 
business:

3. That die Individual solf—insurer has substantially 
ceased or sucpandod the payment of compensation to 
Its employees as required in this enaptar-. or

4. That tna individual ssil-insuror haB sought pro- 
teiiion under me United Slate8 Bankruptcy Code or h is 
been broognt under the jurisdiction of a court of bank- 
ruptcy u  a debtor pureuent to the United States Bank­
ruptcy Cods.

(0) With respect to an employee cnimmg insolvency 
pursuant to s. 440.25(5), a person is insolvent wno:

1. Has ceased to pay his debts in tne ordinary 
course of business ana cannot pay his cebts as they 
bcceme duo: or

2. Has been adiucicated msoivenr pursuant to tho 
fecjral bankruptcy law.

(22),*Ansirg out o f pertains to occupational causa- 
hart. An accioemal injury or ceath arises out c f employ­
ment if wgrK partormoa in th« course ana scooe ot 
emsioymont is trie major contributing cause ot ine injury 
or ceath

(33) ’Sort-hssue injury* means an injury thai pro­
duces damage :o tne sort tissues, raner man to me 
Hie-eiil tissues cr soft organs.

134) 'Catastrophe .njury' means a permanent impair 
men constituted by 

ia) Somai care injury involving sevare paralysis of an 
arm a (eg. cr me irunn.

lb) Ampuiauon ot an arm, a nano, j  toot or a leg 
ir.vctvmg tne effective loss of use ol inai appencage.

ici Sove'C Oram cr cioseo-noaa i^iury as cv-cencca 
bv

Severn sensory <x motor aisiurr.anccs.
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2 Snv:.'*i <Miu(oanco3.
3 Snvij'B complex intugroteo disturbances ol cere- 

oral function:
4 Severe od'Sikjic neurological discraars: cr
£ Omcr ssv/pre tram and ciosea-head miury condi­

tions at least as severe in nature as any condition oro- 
vidcd in sucoaragrapMs I.-4 :

(0 ) Second-degree or third-degrae bums a( 25 per­
cent or more cl tna total Cody surface or third-degres 
turns ol 5 percent or more to the face ane nancs:

ie) Total or industrial blindness; or
(1) Any other injury that would otherwise duality 

under this chapter ot & nature and seventy that would 
Quauly an empioyaa to receive disability income benefits 
under Tiiio || or suopiemental security income cenalits 
unoer Title XVI at the federal Social Security Act as the 
Social Secunty Act existed on July t. 1992. without 
regard Io any time limitations orovided under that act.

'351 'Insurer' means a group self-insurers lono 
authorized by s. 624.4621. an individual self-insurer 
authorized by s. 440.38, a commercial self-insurance 
fund authorized by s. 624.462. an assessaDle mutual 
insurer authorized by s. 628.3011, and an insurer 
licansea to wnta worxers* comoonsation ana emplayer'3 
liability insurance In this state. Tha term "earner.* as 
used in this chapter, means an insurer as defined in this 
subsection.

(361 'Statement.* tor the purposes of sc. 440.105 and 
<M0.1C6. includes, but is not limned to. any notice, repre­
sentation. statement, proof of Iniury. bill for services, 
diagnosis. prescription, hospital or doctor rocord. X ray, 
test result, or other evidence of toss, injury, or expensa.Mnory.-i i  cn. drat. isM: l 1.eft. iraj. iu i: t 1.eft. tries, im  ecu 
i»M Sum ).JW flm .fci.en.:wu.in7-i.t.eft.aoa7j.'9ii:« i.en  :ezM .iau: 
«. 1 . tft 377# 'ae& 1 . 1 , a t  17.184;1 . 1 .eft.S7-Z2S.*. i.eft.M-iOQ:ft i.en. 
65-lte t. i .o \ « t - s m ; i l t 7 .*  « ieo .ia ii:« .r1cAr!-»0;». H Z.tvJI.3rT . 
•-I. cft. 72-2LJ: n .  eft. 13-137: ft I.en. 71-2)3: 1 . 11* cft 73-33* ft t .a u  M -4; 
Li.cn. ri-i7c; l  1. ai.7#-ilh  ft 1. tf t  75-209: L :.uv  77-17L-.ft1.cft 77.700-. 
tv  I. a .  Ol. 73-000: x  11 (ft 79-7: u .  2. 7ZI. eft 73-V7 L 21. eft. 79-212:ft 1. 
cn.eo.7M: x  3. e /vei-ii*  m. t.2Lcn.U-303' 1 . 1 .Cft W -K77La.cn.u - i r i :  
L i. eft. )7 -n j. u  i.en. sft-3ta-.L2.en. W-Si- m. 1  H  ctx. 4S-2T9-u. 9. IC. 
cn. SOR. M .r .a .01. r » 1:k  i.cftiil- 1 1  left. ftV-HS. l  I1T. e» 4L-U9: 
1 .59. cft 91-311

-7*n— 7ttiwt« ta l O l i c t .  » / l  S1 a v lW ii
a  ftoo* icnsft iHXtll. tv ft 2. cft 93-115

rntim —n»atxtyM r) I t  sen 131X912. Br ft 2. Cft 33-*’I,
•uo-4.—?M>«graitd m M X nqupn lllt t l l  0/  l  1 Cft *3-115.
-NHL—ft*0i«0ftL«a ’ 1 suocmgrvA mysiL at l  1 cft. K M 'l

440.021 exemption of wortrars'eompenaBtlon from 
chapter 120.—Worxers'compensation adjudications by 
judges of comcanoailoncJaims are exempt from chapter 
120. and no |udgo of compensation claims shall be con* 
sioered an agency or a part thereof. Communications of 
the result ol investigations ay me division pursuant to &. 
•uio.105(4) are exempt from chaDter 120. In ail instances 
in wmc,". tna division institutes action to collect a penalty 
or interest wnicn may be due pursuant to this chapter, 
tne penalty or interest shsll be assessed wirncur near­
ing. ana tne pany against whicn such penalty or interest 
is assessed snail be given wntten notice of such assess­
ment ano snail have the rignt to protest within 20 days 
of such notice. Uocn receipt cf a timely noace ot protest 
ana alter sucn investigation as may be necessary, the 
oivision snail, ,f it sgrees with 3ucn protest, notify me 
protesting party that tna assessment has been revoked, 
if the pivision does not agiee witn the protest, it shall 
refer the matter to the judge cf compensation claims for

dowrmmainin pursuant :o s. 4-<0 25(3) apo 7(4). such 
action oi mo division s exempt Irnm rho provisions ol 
Chapi'tr -'20.

. !•» <* t* .*« . .3 n “»• tn) I i„m • i« n  «it % *4 21
n > v z  !♦**»•• *»•!. » 2 -j% * 1  rr\ . n  * -m .-mo , v )? o \  /
*0 • t ; * m  *lt 4H 

'Noli, ‘i*.•.*•<’ ■!.•»» Oat iry*W-nal**wTTVury *• VrtW.tnn |jv
.ru: ,ji» •■»•» t«i •• nn-. ij|. ».)|, #r»i/4i

iHffi,B>MMiR>|rvilnl n  *» Ual^^lfhr 1 Y* '/» *H 4*1

440.03 Application.—Every employer and 
employee as delined in s. 4<0.02 shall be bound 0y the 
previsions ot this chaoter.

"■•tuv.-i 3 'ft I/14T 'SJ3.C5.1*54 SvOfl W6C13V -  I cr 19-iia i a, 
cft n-XO  1. '21 cft 7#-io,: 31.cn 73-313 I  13.i.n S9-3M: 1.54.cn W-Wi- 
i12-ft 31 ••

440.04 Wehrer of exemption.—
(1) Every employer having in nis employment any 

employee not included In the definition *omployeo;. or 
exch ;a or exempted from the onration of this chapter 
may at any time waive sucn exclusion or exemption and 
accept the provisions of this chapter by giving notice 
theraof as provided in s. 440.05. and by so doing be as 
fully protected and covered by the provisions of this 
chapter os it sucn exclusion cr exemption had not been 
contained herein.

(2) When any policy cr contract of Insurance specifi­
cally secures tho benefits of thla chepter to any person 
not included In the definition of 'employee* or whcacer­
vices are not included In tne definition of "atTicloyineht* 
cr wno is omerwise excluded or exempted from the 
operation of this chapter, the sccoptance of such policy 
or contract of insurance by the insured and tho writing 
of came by tha carrier shall constitute i  waiver of such 
exciudon or exemption and an acceptance of tho provi­
sions of this chapter with respect to 3ucn person, not­
withstanding tho provision of s. 440.05 with respect to 
notice.

(3) A corporate officer who has exempted himself by 
proper notice from the operation of this chapter may at 
any time revoxe such exemption and thereby accept tha 
provision* of this chapter cy giving nauea as provided 
in s. 440-05.Mowf.-I.i.en. i7i«i. lass. COL liaflSoeo. I#ao(il:», 2. eftiWU. wr.- 
a. i  cr. 377711511 i i . a i  70-' i t  ft Z 31.7<uigz- i c . u i  7L-XO 1. 131. 
Cft. 79—-0: ft 21. cft 79-31* e. U. cn. CO-290; ft S*. cn. 90-331; ft 52. cft ii -t .

440.05 Election of exempjion; revocation of alec- 
tion; notico; certification.—

(1) Each ccrporate officer who elaas not to acceot 
the provisions ol tins chapter or who. after electing sucn 
exemption, revokes that exemption anati man to tna Oivi- 
s.on m ralionassee notice to such affect in accordance 
with a form to be orascnoeo by tho division.

(2) Each sole proprietor cr partner who elects to =« 
included in ihe definition of ‘emoloyea' cr who. after 
such election, revokes that election must mail to tha divi­
sion m Tailanassee nonce to sucn effect, in accoroence 
with a toriTT to oe prescribed by the division.

(3) Each scie propnetor. partner, or officer ol a cor­
poration wno -s actively engaged in the construction 
industry and who elects an exemption from tnu cnapter 
or who. after electing such exemption, revokes mat 
examotion, must man a Arnttan notica to such effect to 
tne drvijion on a form presenbeo by tne division. The 
notion cf election to be exempt from tho provisions cr
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inis chapter must be notarized and unbar ontn. The 
election must list the name, federal tax identification 
number, social security number, and all certified or regis­
tered licenses issuoa pursuant to chapter 439 held by 
the perscn seeking the exemption. The form mu3t iden­
tity each sole proprietorship, partnership, cr corporation 
that employs tne person electing the exemption and 
must list the social security number or federal t8x identi­
fication number of each such employer. !n addition, the 
election form must provide that the sola prapnntor, part­
ner. or officer electing an exemption is not entitled to 
bonetlt3 unoer this chapter, muat provide Wat we elec­
tion does not exceed exemption limits for officers and 
partnerships provided In s. 440.02. and must certify (hat 
any employees of the scle proprietor, partner, or officer 
electing an exemption era covered by workers' compan- 
sation Insurance. Upon receipt of the notice of the elec­
tion to be exempt and a determination that the notice 
meets the requirements of this subsection, the division 
shall Issue a certification of the election *o the sole pro­
prietor, partner, or officer. Tha certificate of election 
muat list tne names ot the sole proprietorship, partner­
ship. or corporation fisted In tha request for exemption. 
A new certificate of election must be obtained eacn time 
the person is employed by a new sole proprietorship, 
partnership. or corporation that (a not listed cm the certif­
icate of election. A copy of the certificate of election 
must be sent to eacn workers' compensation carrier 
Identified In the request for exemption. The certification 
of the election ia valid until the sole prcpnetor, partner, 
or otficar revokes Iva election. Upon filing a notice cf (ev­
ocation ot election, a com proprietor, partner, or officer 
who is a subcontractor must notify his contractor.

(4) A notice given under subsection (t), subsection
(2). or subsection (3) is not effactlvo until 30 days aftar 
the cate It ig mailoo to the division in Tallahassee. How­
ever. ,f an accident or occupational disease occurs less 
than 30 oay3 after the effective cute of the insurance 
policy under which tho payment of compensation Ic 
secured or Ihe date the employer qualified as a aeif- 
msurer. sucn notice is elf active as of 12:G1 a.m. ot tha 
day following the cato it is mailed to the oivision m Talla­
hassee.

(5) Any contractor responsible I or compensation 
under s. 440.10 may register in v iting with the workers' 
compensation carrier for any subcontractor ana snail 
thereafter be entitled Io receive written notice from tho 
carnar of any cancellation or nonrcnewal ol the policy.

(6) The division may assess a tee. not to exceed 
S50. with each reauest for election Dr renewal of eiecucn 
under this section. The funos collected by the Division 
snail be used to administer this section ano to audit tha 
businesses tnat pay the lee for compliance with any 
reou.rements ot this cnaoter.

S, Ct. If**! !»■> CCl -4XSUOB S966ISI11 •: 21 O' 6*-'OS 
i-2 ifr-m .. i cf. ic -4 »  % i.a i '4‘ it ' i :  cn ij-jov •- v; cn ra-JOft. 
1 -Ji C" :«.40 I Ji cn rv-StZf O a i ».?«» i 4C«r. 8C-W i  IV ct SI-i > i.cti J •. 3 c>' *J-4is

440.05S Notice requirements.—An employer wno 
emotoys tewer man tour employees wno ix permitted by 
law :o elect not to secure payment si compensation 
uncer tnis chapter, ana wno siects not to co so snoii 
Post c.ear written notice m e conspicuous location at

each worksite directed to all employees end other per­
son s pertormtng services at the worksila of their lack of 
entitlement to benefits undsr thra chapter.

IW W I.- I  10. CT. 9O-S0I. t  «.CT.»I-1:«. 9.CT. 94-ilJ

440.06 Failure to securo compensation; effect.—
Evsry employer wno fails to secure the paymani of com­
pensation under this chapter as provided In s. 440.38 
may not. in any suit brought against him by an Bmployeo 
subject to this chapter to recover damages for injury or 
death, defend such a suit an the grounds that the injury 
was caused by tha negligorice of a fellow sorvsnt. that 
the employee assumed the risk of his employment, or 
that tha injury was due to the comparative negligence 
of the employee.MHWw—4. V cn. 1 rat. HM: Cm. 106 SUoa 3006(1': fc X ui W-i*fc «. a.cn. TS-OOOt 114 ,1)4, cn. IM r *- Zl. OL JMIJ IO . cn.&3-acis<kcn. 90-201; fc6J.cn. *r-i.

440.075 Whan corporate otftcer rajer-ts chapter; 
effact—Every corporate officer who etectsj o reject this 
chapter shall, in any action to recover damages for Injury 
or death brougnt againat the corporate employer, pro­
ceed as at common law, and the employer in such suit 
may avail itself of all defenses that exist at common law.Hloery—«.* cft.TMiti, im .ol 79-*atJt.»LlS-at2:
i. 41 cn. fcje.cn. 90-3)1: fc t i  cn. su i.

440.077 When a sola proprietor, partner, or officer 
rejecta chapter, effect—A sola proprietor, partner, or 
officer of a corporation who is actively engaged In tho 
construction Industry and who elects to be exempt from 
the provisions of this chapter may not recover benefits 
under this chapter.HUtenr-—*• Xcn-r-J.

4404)9 Coverage.—:
(1) Tho employer shall pay compensation or fumi6h 

benefits required ay this dtaptar It tho empioype.autfcrs 
an accidental injury or death ansing out ol work per­
formed in tne course and the ecopa of employment. The 
injury, ito occupational cause, end any resulting marv'tes- 
tations or disability snail be established to a reasonable 
degree ot medical certainty and by objective medical 
findings. Mental or nervous injuries occurring as a mani­
festation of an injury compensable under this section 
shall be demonstrated by cloar ano convincing evi­
dence.

(a) This chapter Coes not require any compensation 
ot benefits lor any subsequent injury tho employee sut- 
(era as a resutl of art ongmal injury arising out of and in 
the course ot emoioymeni unless the original injury is 
the major contribuUng cause ot the subsecuent injury.

(b) II an injury ansing out of ano in the course of 
employment comcines with a preexisting disease or 
condition to cause or protang disability ar neaa far treat­
ment. tne employer must pay compensation or benefits 
required Dy this cnapttr only to the extent that the injury 
nnsing cut or ano ir. tne course ol employment is ano 
ronams the maior contributing cause ol the disability or 
n e il lor treatment.

(C) Death resulting irom an coeration oy a surgeon 
(urnishea by the employer lor ine cure ol hernia as 
.equirea in 's '»«0.t5(6i sns/i tor tie purpose ot this 
cnapier ce considered to be a ceatn resulnng trom the 
acciacnt causing me hernia.
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'• It '• ho mr.xlint napp'fi” ! whifii ihu employee ,s 
*:rri|ji»«-/»s*J elsewhere man in mil state. wnich would enti- 
no nun <ir his dependents io compensation il it naa nan- 
pcnc-i m mi1; state. mu employee nr his dependents ate 
entitled -’o compensation it the contract ot employment 
was made in lhi3 stato, or the emotnymen: «as princi­
pally localised in this stato. However, it an employee 
receive ccmpensaiion or aamBqes under tna laws of 
any other state, ma tola! compensation for tho injury 
may nor Pe greater man is provided in this chapter.

(2) Senelits arc not pa'/oDlc in respect of the disabil­
ity cr death ol any employee covered by Ihe Fecerai 
Employer's Liability Act. iha Longshoreman's and Har­
bor Werner's Compensation Act. or the Jones Act.

(3) Compensation is not payable if the miury was 
occasioned primarily by the intoxication of the 
empiovee: by the inllue.nca o' any drugs, barbiturates, 
or other stimulants not prescribed by a physician: or by 
the wiiltul intention of tha employee to injure or Kilt him- 
seif. nerself, or another.

(4) An employee shall not be entitled to compensa­
tion or benefits under this chapter if any administrative 
hearing officer. cour\ or jury convened in this state 
determines that Ihe employee has knowingly or inten­
tionally engaged in any of the acts doacribed In s. 
440.105 for the pu/oosa of securing workers’ compensa­
tion benefits.

(5) If injury is caused by the knowing refusal of the 
employee to uso a safety appliance or observe a safety 
rule required by statute or lawfully adopted by the divi­
sion. and brought prior to the accident to the employ­
ee's knowledge, or if injury Is caused by tha knowing 
refusal of the employee to use a safety appliance pro­
vided by the employer, the compensation as provided 
m this chapter shall bo reduced 25 percent. ^

(5) Except as provfdad in this chapter, a conatruc- 
tion cesign professional who Is ratalned to perform pro­
fessional services on a construction pro[ec:, or an 
employee of a construction design professional in the 
performance of professional services cn tha site of the 
construction project is not liable for any injuries result­
ing from thB employer's failure to comply with safety 
standards on the construction project for which com­
pensation is recoverable under this chaoter. unless 
responsibility for Gaiety practices is specifically 
assumed by contracts. The immunity proviflcd by this 
subsection to a construction design profoc3ionai coes 
not apply to the negligent preparation cf design piens 
or specifications.

(7)(a) To ensure that the workplace is a drug-froc 
environment and to deter tha uco cf drugs and atcchol 
at the workplace, if the employe, nas reason to suspect 
that the injury was occasioned primarily by tne mtoxica- 
ilon of the emoloyce or by tha uso of any drug, as 
defined m ihis chapter, which affected the employee to 
the extent tna: the emoioyee's normal faculties were 
impairco. and the employer has not imoiemeotec a 
drug-free workplace pursuant to ss. 440.101 and 
440, 2. the employer may require me employee to sub­
mit to a tost :er the presence of any ar ail orugs or alco­
hol in ms system

(t) II :he emoicyea has. at the time of the miury. a 
bloco aiccnci '.avei aquai :o or greater than the level

ipeMfiee m * 3 ib 103. nr il iho employee has a positive 
confirmation ol a drug ar. aefincd in inn act. it )S pfe, 
sumed insji this in|ijry was oecasmn.id unmanly by i^o 
intoxication of. or by thu iniluencc ol the drug upcn. me 
employee. In mo acscncs of a drug-free workplace pro- 
gram, this prosumotion may be rebutted by clear and 
convincing evidence lhat the intoxication or mtiuenca cf 
ihe drug dio not contribute to the injury. Percent by 
weignt of aiconoi in the bicod must be based upon 
grams of aiconoi oer lOQ miltiliter3 ol blood. It tna results 
are positive, the testing facility must maintain me speci­
men tor a minimum ol 90 days. Blood serum may bo 
used lor testing purposes under this chapter: however, 
if thi3 test is used, tne presumptions under this section 
do not ansa unless me blood alcohol level is proved to 
be medically mo scientifically equivalent to cr greater 
then tha comoaracle blood alcohol level that would have 
been obtained if ‘he test were based on percent by 
weight of alcohol in the bleed. However, if. before the 
accident, me employer had actual knowledge ot and 
expressly acquiesced m ihe employee's presence at the 
workplace wnila under the influence ot such alcohol or 
drug, tho presumptions specified In this subsection do 
not apply.

(c) if the injureo worker refuses to submit to a drag 
teat, it snail be presumed in the absence of dear and 
convincing evioenco to tha contrary '.hat tho Injury was 
occasioned pnrranly by the influence of drugs.

(d) The division shall provide by rule I or the authori­
zation and regulation of drug-testing policies, proce­
dures. and methods. Testing of injured employees shall 
not ccmmence until aucn rules are adoptee.

(8) If, by operation of s. 440.04, benefits become, • 
payable to a professional athlete under this chaoter;*' 
rarch benefits shall be reduced or setoff In me total 
amount of Injury banetlta or wagea payable during the 
period ot disability by the emptoyw undir a collective 
bargaining agreement or contract for him.
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440.091 Law enforcement officer; whan acting 
within tho courae of employment.—Jf an employso:

(1) Is elected, appointed, or employed full time by a 
municipality, the state, or any political subdivision and 
is vested with authonty to bear arms and make arrests 
and his primary responsibility is the prevention or detec­
tion oi cnma or the enforcement of the penal, criminal, 
traffic, or highway Iaws of Ihe 6tate:

(2) Was discharging lhat nrimary responsibility 
witnm me state in a place and under circumstances rea­
sonably consistent wnh that pnmary responsibility: and

(31 Was not engageo in services for wmcn he was 
paid by a private emoloyer. and ho and his sublic 
employer haa no agreement providing for workers' ccm- 
pensation coverage lor that private employment:
the employee snail ba deemed to have eoan acting 
■within tno course cf employment. The term 'emptoyoo' 
as useo in this section includes alt certified supervisory 
and ccmmar.a personnel wnose dutiosmciuoc. in whoio


