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_ j
Southwest Region 16,785 17,061 16,103 1,141 1,243 1,247 6.8, 7.3 7.7 15,644 15,818
Aleutians East Borough 1,783 1,810 1,702 26 GO GO 33 1.5 1.8 1.9 1.757 1,777
Aleutians West 2,7671 2,792 2,634 96 91 98 3.5 3.3 3.7 2,671. 2,701
Bethel 6,648; 6,739 6,471 466 488 600 7.0 7.2 9.3 6,182, 6,251
Bristol Bay Borough 689 713 657 62 79. 61 9:0 11.1 9.3 627 634
Dillingham 1,922 1,952 1,842 120 1 3 0 ; 131 6.7 7.1 1,802: 1,822
Lake & Peninsula 
Borough 679| 671 624 71 57 47

|
10.5 8.5 7.5 608I 614

Wade Hampton 2,296 2,384 2,173 300 365 277 13.1 {15.3 12.7 1,996 2,019

Benchmark: March 1997 

P I denotes preliminary estimates 

RI denotes revised estimates

Comparisons between different time periods are not as meaningful as other time series produced by Research & 
Analysis.

The official definition of unemployment currently in place excludes anyone who has not made an active attempt to 
find work in the four-week period up to and including the week that includes the 12th of the reference month. Due 
to the scarcity of employment opportunities in rural Alaskan locations, many individuals do not meet the official 
definition of unemployed because they have not conducted an active job search, These individuals are considered 
not in the labor force.

Source: Alaska Department of Lauor, Research and Analysis Section.

Return to Index
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FOR IM M ED IA TE RELEASE

DATE: Jan u a ry  16, 1998 CONTACT: N e a l F r ie d

NO: 98-26 J o h n  B o u c h e r

Embargoed Until January 16,1998

December Rate Falls to 7.4%
A la sk a ’s s ta tew id e  u n e m p lo y m e n t ra te  fell from  7.5%  in N o v e m b e r  to  7 .4%  in D ecem b er. A c c o rd in g  to 
N ea l F ried , a labor ec o n o m is t w ith  th e  A lask a  D ep artm en t o f  L ab o r, a lm ost 23.S00 A la sk a n s  w e re  
u n em p lo y ed  in D ecem ber, a s lig h t d ec rea se  from  N o v em b er. L a s t D ecem b er’s u n em p lo y m e n t ra te  w as 
S .4%  an d  the nu m b er o f  jo b le s s  A la sk a n s  w as ju s t u n d er 2 6 ,5 0 0 . T h e  com parab le  n a tio n a l 
u n em p lo y m en t ra te  (c iv ilian  n o t sea so n a lly  ad justed) fo r th is  D e c e m b e r w as 4.4% .

T y p ica lly , the  jo b le ss  ra te  in c re a se s  
at the  en d  o f  the  y ea r as th e  ec o n o m y  
c o n tin u es  its seasonal s lo w d o w n . 
H o w ev er, a dec line  in th e  D e c e m b e r  
ra te , w h ich  last o ccu rred  in  1992, is 
no t un p reced en ted . D e c e m b e r’s 
u n em p lo y m en t rate also  re p re se n ts  
the  th ird  tim e  the D e cem b er ra te  h as 
fa llen  b e lo w  7 .5%  d u rin g  th e  p a s t 
d ecad e . A  hea lthy  h o lid ay  se a so n  
m ay  he lp  exp lain  the  b e tte r  th an  
av e rag e  D ecem b er jo b le s s  ra te .

A l a s k a ’ s  J o b l e s s  R a t e  7 . 4 %  i n  D e c e m b e r
OtcemBt i iitmp&/me ittirtdsctanat

U.S. 
Alaska 

Anchorage (low) 
Fairbanks 

Juneau 
MatSu

16 .4%

5 .0 % 10 .c% 1 5 .0 % 20 D%

R eg io n a lly , the p ic tu re  w a s  m ix ed . In North Slope (low) 
m o re  u rb an  areas and  a reas  less  
d ep e n d en t on  fish ing , the
u n em p lo y m en t rates w e re  m o re  lik e ly   ̂ 19 0 .0%
to fall. T h e  A n ch o rag e /M a tS u  re g io n  
p o s ted  th e  low est rate , 5 .7% . O th e r  
a reas  w ith  re la tiv e ly  low
u n em p lo y m en t rates and  lo w er ra te s  in D ecem ber in c lu d ed  F a irb a n k s  at 6.7%  and the  N o r th e rn  re g io n  at 
7 .3% . U n em p lo y m en t ra te s  in c re a sed  in the S outheast, S o u th w e s t and  the  G u lf C oast r e g io n s  a s  f ish in g  
and  lo gg ing  ac tiv ity  slo w ed . F o r ex am p le , K o d iak ’s ra te  c lim b e d  from  10.3% in N o v e m b e r to  1 5 .2 %  in

/sjeska D epartm en t of L a b o r  R e s e a rc h  a n d  A ^afy ss  S ec tio n .So Digit I I Kit lldlxrtna tn/CA. HJl Cl dMOtl BIII!2 I3 .  a:irail lottcnoiaiyatf utd.
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December. Bristol Bay Borough recorded the highest jobless rate in the state at 16.4%, four points 
higher than its rate in December 1996. Last year’s poor fishing season is affecting the region’s 
unemployment picture.

Wage and salary employment did fall seasonally in December. Seafood processing, construction and 
timber took the biggest losses. Holiday sales helped keep December’s retail employment even with 
November’s. “Growth in health care and business services actually helped boost employment in the 
services industry in December,” according to Fried.

Labor Force by Region and Census Area
Labor Force Unemployment Rate Employ

P I R/j PI RJ PI Rf PI

12/97 11/97| 12/96 12/97 11/97 12/96 12/97 11/97 12/96 12/97 11/
; II

Alaska Statewide 3 2 1 ,8 3 3 3 2 2 , 8 5 3  |3 1 6 ,8 0 6 2 3 ,7 8 0 2 4 ,2 8 1 2 6 , 4 8 0 7 .4  7 .5  8 .4 2 9 8 , 0 5 3 2 9 8 , 5

I H
Anchorage/Mat-Su
Region 1 7 3 ,6 8 8 1 7 2 , 5 9 3 1 7 0 ,3 0 9 9 ,8 6 2 1 0 ,9 5 9 1 0 , 6 0 5 5 .7 6 .3 6 .2 1 6 3 , 8 2 6 1 6 1 , 6

Municipality o f  A n c h o r a g e 1 4 5 ,0 7 1 1 4 3 , 9 4 7 1 4 2 ,5 6 0 7 ,2 8 0 8 ,2 0 7 7 ,5 8 8 5 .0 5.7 5.3 1 3 7 , 7 9 1 1 1 3 5 ,7

M at-Su B o ro u g h 2 8 , 6 1 7 2 8 , 6 4 6 2 7 ,7 4 9 2 ,5 8 2 2 , 7 5 2 3 ,0 1 7 : 9 .0 9 .6 10.9. 2 6 ,0 3 5 : 2 5 , 8
I

I I
Gulf Coast Region 3 5 ,3 2 1 3 5 .9 91 J 3 3 ,9 4 7 4 ,7 8 8 4 , 5 5 9 ( 5 , 6 1 6 13 .6 12.7 16.5, 3 0 ,5 3 3 ; 3 1 , 4

K enai P e n in s u la  B o rou gh 2 1 ,8 5 1 2 2 , 5 5 8 2 0 ,99 1 2 ,9 5 4 3 ,1 0 5 ; 3 ,4 5 7 ] 1 3 .5 13.8 1 6 .5 1 8 ,8 9 7 ; 1 9 ,4

Kodiak Island B o r o u g h  j 8 , 0 0 0 7 ,7 8 3 7 ,6 8 7 1 ,2 1 8 80 1 1,394: 15.2. 10 .3 18.1. 6 , 7 8 2 6 , 9

V a ld e z -C o r d o v a 5 , 4 7 0 5 , 6 4 9 5 ,2 7 0 6 1 6 65 2j 766J 1 1 .3 11 .5 14 .5 4 , 8 5 4 | 4 , 9

__ | I II ---------  ■
! I

Interior Region 4 9 , 0 9 2  | 5 0 , 0 1 0j 4 9 ,4 9 2 3 ,6 1 9 3 ,9 2 9 ] |  4 , 3 2 5 7 .4 7 .9 8.7, 4 5 , 4 7 3 4 6 , 0

D enali  B o ro u g h 1 ,2 0 6 1 ,2 3 4 | 1 ,1 8 3 163 1 7 7 |  1 4 7 1 3 .5 14 .3 12 .4 1 ,0 4 3 | 1.0
F airb an k s North Star  
B oro u gh 4 3 , 2 1 0 4 3 , 9 8 7 4 3 ,4 5 9 2 ,911

1

3 ,1 4 9 3 ,4 3 1 6 .7 7 .2
I

7.9;
I

4 0 ,2 99 1 4 0 , 8

S o u t h e a s t  F a irb an k s 2 , 6 3 8 2 ,6 8 2 : 2 ,6 8 9 2 7 0 2 8 2 | " 3 7 10 .2 10.5 12 .5 2 ,3 6 8 ] 2 ,4

Y u k on -K oyuk u k 2 ,0 3 8 2 , 1 0 8 2 ,17 1 . 2 7 5 3 2 1 1 , 1 9 1 3 .5 15 .2 19.3; 1 ,7 63 ] 1 ,7

1 I _ : |

Northern Region 8 ,9 0 8 8 ,8 3 0 ; 9 ,0 3 3 651 718: 8 1 4 7 .3 8.1 9 .0 8 ,2 5 7 | 8,1

N o m e 3 ,3 6 7 ! 3 ,3 4 2 , 3 , 3 7 7 1 2 7 0 2 9 9 2 9 4 8 .0 8 .9 8.7; 3 , 0 9 7 | 3 ,0

North S l o p e  B oro u g h 3 , 3 8 9 3 , 3 3 1 1 3 ,3 7 0 171 1 7 0 167' 5 .0 5.1 5 .0 3 ,2 1 8 ] 3,1

N o r th w e s t  Arctic B orou gh 2 ,1 5 1 2 , 1 57 | 2 ,2 8 6 2 0 9 2 4 9 ' 3 5 3 9 .7 1 1 .5 15.4) 1 ,9 4 2 , 1 .9

J _______j I |

[Southeast Region 4 1 , 4 6 8 4 1 , 5 1 8 4 0 ,5 8 6 3 ,6 2 4 3 ,1 1 6 ; 3 , 7 3 5 _ L 7 M 9 .2 3 7 , 8 4 4 | 3 8 ,4

H a in e s  B oro u g h 1 , 2 4 4 1 ,2 6 0 1 ,2 4 7 168 1 6 8 1 9 9 1 3 .5 13 .3 16 .0 1 ,0 76 ] 1.0
J u n e a u  B o r o u g h 1 7 ,2 5 5 1 7 ,4 8 7 1 6 ,8 7 5 1 ,1 3 5 1 .12 9 ; 1 ,1 7 8 6 .6 6 .5 7 .0 1 6 , 1 2 0 1 6 ,3

K etch ikan  G a t e w a y  
B oro u gh 8 , 0 4 4 8 , 0 7 0 7,951 7 0 4 6 2 2 8 0 4 8 .8 7 .7 10.1 7 .3 4 0 ; 7 ,4

Pr. o f  W a le s -O u t e r  
K etchikan 3 , 4 2 8 3 , 4 0 3 3 ,471 4 2 3 3 5 3 5 4 5 12 .3 10.4 15 .7

1

3 , 0 0 5 3 ,0

Sitka B o ro u g h 4 , 7 8 5 4.78C; 4 ,6 5 9 3 5 8 2 9 3 3 4 8 1 7 .5 5.1 7 .5 • 4 , 4 2 7 | |  4 ,4

S k a g w a y -H o o n a h - A n g o o n 2 ,4 0 1 2 , 3 7 5 2 ,2 6 2 2 3 4 1 7 6 1 5 2  j 9 .7 7 .4 6 .7 2 .1 6 7 j |  2,1

W r a n g e l l -P e ter sb u rg 3 ,9 8 1 3 ,8 0 1 3 ,8 2 9 561 3 3 1 | 4 9 9  14.1 8 .7 13.0 3 .4 2 0 ,  3 ,4

Yakutat B o ro u g h 3 3 0 3 3 6 2 9 3 4 2  4 4 13  1 2 . 7 1 13.1 4.4 ,  2 8 8 |  - 2
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| I I1
S o u t h w e s t  R e g i o n 13,355] 13,912) 13,438] 1,235 1,001 1,385 9.2 7.2 10.3 12,120 12,9
Aleutians East Borough 1,465] 1,5311 1,597] 96|| 72 235 6.6 4.7 14.7 1,369 1,4
Aleutians West 2,379 2,459j 2,426] 185] | 122 244 7.8 5.0 10.1 2,194 2,3
Bethel 5,209 5,496] 5,205] 435|| 411 458 8.4 7.5 8.8 4,774 5,0
Bristol Bay Borough 452 476] 429] 74] 73 53 16.4 15.3 12.4 378 4
Dillingham 1,496] 1,573| 1,483 115 102 110, 7.7 6.5 7.4 1,381 1,4
Lake & Peninsula 
Borough

j
535 558 544 38 29 50 7.1 5.2 9.2 497 5

Wade Hampton 1,819] 1,819) 1,759] 292] 192 2411 16.1 10.6] 13.7 1,527 1,6

Benchmark: March 1996
P I denotes preliminary estimates 
R/ denotes revised estimates
Comparisons between different time periods are not as meaningful as other time series produced by Research & 
Analysis.
The official definition of unemployment currently in place excludes anyone who has not made an active attempt to 
find work in the four-week period up to and including the week that includes the 12th of the reference month. Due 
to the scarcity of employment opportunities in rural Alaskan locations, many individuals do not meet the official 
definition of unemployed because they have not conducted an active job search. These individuals are considered 
not in the labor force.
Source: Alaska Department of Labor, Research and Analysis Section.

R e tu r n  to  In d e x
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FOR IMMEDIATE RELEASE

DATE: December 19, 1997 
NO: 98-22

CONTACT: Neal Fried
John Boucher

Embargoed Until December 19,1997

November Rate Increases to 7.5%; 1997’s Annual Rate Near
8 . 0 %

Alaska’s statewide unemployment rate increased one-half o f a percentage point in November to 7.5%. 
This according to John Boucher, a labor economist with the Alaska Department of Labor. The 7.5% rate 
meant that nearly 24,300 Alaskans were unemployed during November, an increase of slightly more 
than 1,700 from October. In November of 1996, just over 25,000 Alaskans were unemployed and the 
statewide unemployment rate was 7.9%. Compared to last November, the economy registered a gain of 
3,400 jobs. The comparable national unemployment rate (civilian not seasonally adjusted) in November 
was 4.3%.

Barring a dramatic increase in 
unemployment in December, the annual 
average unemployment rate for 1997 will be 
near 8.0%, which would be the fifth straight 
year in which the statewide annual 
unemployment rate was at or below 8 
percent. Last year, the annual average 
statewide unemployment rate was 7.8%. 
“Even though the state experienced a slightly 
higher unemployment rate, Alaska’s job 
market remained relatively strong in 1997,” 
Boucher said. Strong economic 
performances in the Interior, as well as 
AnchorageAIatSu and the Kenai Peninsula 
helped the state maintain a relatively healthy 
labor market.

Alaska's Jobless Rate 7.5% in November
■oueff.br r cremptcr/menl «ec! a

U .S .

A la s k a  

A n ch o ra g e  

Fa irbanks  

J u n ea u  

Kena i 

^<mians Ea<t (low)

Bristol Bay(high)

0.0* 2.0*

13.8%

1 5  6%
•1.0* 8.0* 83 * IOC* 12.0* M 0 * 10 0 * 180*

Alaska ttepartment o f Labor, Research sv i  A rjiy ss  Section.
India rd by error* sta

*i nr* nolaasorttiy rdtdfctf.

Boucher attributed the increase in the annual unemployment rate to job losses in the fishing and timber 
industries and the resulting struggling economies in Southeast and Southwest Alaska. “In Southwest 
Alaska, local economies experienced higher unemployment rates in 1997 due to lower salmon returns,”

I o f  3 2/19/98 9:03 A  V
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Boucher said. “Timber industry and related job losses, particularly in the Ketchikan and Prhce of Wales 
areas, were the largest drag on Southeast Alaska’s economy during the year,” Boucher said.

November’s wage and salary employment statistics showed a broad seasonal downturn, as the economy 
lost 7,300 jobs. Nearly every major industry lost ground as the winter doldrums set in. Job gains were 
limited to the segments of retail trade that added staff for the Christmas shopping season. The 3,400 jobs 
gained since last November were spread across several industries. Gains were evident in services, 
transportation, retail trade, rnd oil and gas (mining). Job losses were posted in manufacturing (seafood 
and timber), construction, and state and federal government employment.

Labor Force by Region and Census Area
Labor Force j| Unemployment Rate Employ

II I
PI R / PI RJ P I I R/ PI

11/97 10/97 11/96; 11/97 10/97 11/96 11/97 10/97 11/96 11/97 10/

Alaska Statewide 3 2 2 ,8 6 3  3 2 4 ,0 2 1 3 1 7 , 7 6 2 2 4 ,2 9 1  2 2 .5 5 8 2 5 , 0 3 3 7 . 5 I 7 .0 7 .2  2 9 8 .5 7 2 3 0 1 , 4

I
Anchorage/Mat-Su
Region 1 7 2 ,7 4 4  171 ,031 1 6 9 , 5 7 0 1 0 , 9 6 6  ‘ 0 2 5 0 1 0 ,8 0 2 6 . 3 6 . 0 j 5 .4  '5 1 .7 7 8 1 6 0 , 7

Municipality o f  A n c h o r a g e 1 4 4 ,0 2 0  1 4 2 ,4 5 4 1 4 1 , 9 2 3 8 ,2 1 1  7 .7 7 7 ( 7 ,8  7 5 . 7 5 .5 5.5 ' 3 5 .8 0 9 1 3 4 ,6

M at-S u  B orou gh 2 8 , 7 2 -  2 8 ,5 7 7 2 7 , 6 4 7 2 , 7 5 5  2 .4 7 3 2 , 9 8 5 9 . 6 8 .7j 1 0 .E 2 5 .9 5 9 2 6 ,1

_______ I I
Gulf Coast Region 3 6 , 0 2 7  3 6 ,9 0 2 3 4 , 5 8 0 4 ,5 6 1  3 .9 4 0  1 4 ,9 5 0 1 2 . 7 10 .7) 14 .5  31 4 6 6 3 2 , 9

K enai P en in su la  B o r o u g h 2 2 ,5 8 1  2 3 ,1 9 0 2 1 , 8 6 3 3 , 1 0 7  2 . 7 9 0 1 3 ,5 2 5 1 3 .8 1 2 . 0 1 5 . '  12 .474 2 0 , 4

Kodiak Island B o r o u g h  | 7 ,791  7 ,861 7 , 3 3 9 8 0 2  53 9 7 5 7 1 0 . 3 1 6.9; 1C.2 5 .9 8 9 7 , 3

V a ld e z -C o r d o v a 5 ,6 5 5  5 ,8 5 0 5 . 3 7 9 6 5 3  5 1 0 | 6 6 9 1 1 . 5  | 10.4j 12.4  5 .002 5 , 2

i L
Interior Region 4 9 , 9 9 4  5 0 ,2 2 8 5 0 , 0 0 4 3 , 9 3 0  3.551 4 ,2 5 1 7 .9  | 7 . 1 1 £ .5  45.Q64 4 6 , 6

D en ali  3 e r o u g h 1 ,2 3 3  1 ,2 3 5 1 , 2 0 8 1 7 7  155 1 5 9 1 4 . 4  | 13.4; 1 2 2  ' .0 5 6 1 . 0

Fairbanks North S ta r  
B o rough 4 3 ,9 7 3  4 4 ,2 5 0 4 3 , 9 4 2 . 3 ,1 5 0  2 .3 3 4 3 ,3 9 5 7 . 2  I 6 . 5 7 "  4 ; , .323 4 1 , 3

S o u t h e a s t  F a irb an k s 2 ,6 8 2  2 ,6 6 3 2 ,7 0 7 ; 2 8 3  2 3 2 1 3 2 4  1 0 . 6 1 8.7j 1 2 2  2 .3 9 9 2 , 4

Y ukon-K oyukuk 2 ,1 0 7  2 ,0 7 9 2 , 1 5 6 3 21  2 5 9 | 3 8 2 1 5 . 2  j 1 2 .9 , 1 7 .7  1.786 1 . 8

| I 1
Northern Region 8 ,7 9 5  8 ,8 4 6 9 , 0 2 8 7 1 6  7 3 5 | 7 4 3 8 .1  | 8 .9! £ 2  £ .0 7 9 8 . 0

N o m e 3 ,3 2 9  3 ,3 0 7 3 , 3 7 8 2 9 8  2 3 3 | 2 7 0 9 . 0  i 8.6: £ 2  2.031 3 , 0

North S lo p e  B o r o u g h 3 ,3 1 7  3 ,3 5 2 3 , 3 8 1 16 9  2 1 1 | 1 5 2 5 .1  l 6 .3. 4.5  2 .1 4 8 3 .1

N orth w est  Arctic B o r o u g h  1 2 ,1 4 5  2 ,1 8 7 2 , 2 6 9 2 4 8  291 ; 3 21 1 1 . 5 j  1 3 -3 : 14 .'  - .2 0 0 1 . 8

I I !
Southeast Region 4 1 , 6 0 3  4 2 ,2 7 8 4 1 , 2 1 4 3 ,1 1 8  2 .2 5 5 3 , 4 3 6 7 . 5  i 7.0! E.2 2 8 .4 3 5 3 9 , 3

H a in e s  B orough 1 ,2 6 3  1 ,2 3 3 1 ,2 4 2 1 6 8  1141 1 6 7 1 3 . 3 :  9 .2 , 12 4 - .0 9 5 1 .1

J u n e a u  B orough 1 7 ,5 2 2  1 7 ,9 0 8 1 7 , 2 7 8 1 ,1 2 9  V  53  I 1 ,1 8 6 6 . 4  | 6.5j 5 2 ' 5 .3 9 3 1 6 ,7

Ketchikan G a t e w a y  
B orough 8 ,0 8 7  8 ,2 8 5 8 , 0 9 9 6 2 2  5 5 9 7 7 2 7 . 7  : 8 . 0 2 3  " .464 7 . 6

Pr in ce  of W a le s -O u t e r  
Ketchikan 3 ,4 0 9  3 ,4 0 8 3 , 4 6 8 3 5 3  2 35 4 6 8 1 0 . 4 8 .4 12 5 2 .0 5 6 3 .1

Sitka  B orough | 4 ,7 9 5  4 , 8 4 6 1 4 , 7 2 8 2 9 3  2 4 5 1 3 0 8 6 .1  | 5 . 1 | 5 3 4 .3 0 2 4 . 6

S k a g w a y - H c o n a h - A n g o o n :  2.38C 2 ,4 1 3  [ 2 , 3 0 8 1 7 6  ' 5 1 ; 1 4 5  7 . 4  | 6 .7 5 2 2 .2 0 4  | 2 , 2
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Wrangell-Petersburg 3,81 o; 3,865] 3,792; 332 311 378 8 .7 1 8.0J| 10.0 3 ,478 || 3 ,5
Yakutat Borough 337 320 304 44 21 17 13.1 | 6.6 5.6 293 || 2

ii _____ | I
S o u t h w e s t  R e g i o n 13,699: 14,736; 13,365 1,000 1,0861 850; 7.3 j 7.4- 6.4 12,699 13,6
Aleutians East Borough 1,507j 1.582, 1,478; 72 40 64, 4 .8 1 2.5, 4.3 1,435 1.5
Aleutians West 2.420J 2 ,6311 2,328, 121 160] 621 5.0] 6.1 2.7 2 ,299j| 2,4
Bethel 5.413] 5 ,8711 5,2921 411 495 363; 7 .6 1 8.4 6.9 5 ,002 || 5,3
Bristol Bay Borough 469] 482) 438 73] 56 48) 15.6 j 11.6 11.0 396| 4
Dillingham 1,549| 1 ,678j 1,523: 102 123 97 6 .6 1 7.3 6.4 1,447 | 1.5
Lake & Peninsula 
Borough 549 593 553, 29 34 40 5.3 5.7 7.2 520

I
I 5

Wade Hampton 1,792; 1,899, 1,753 192 179| 181 1 10 .71 9.4 10.3 1,600 1.7

Benchmark: March 1996
P I denotes preliminary estimates 
PJ denotes revised estimates
Comparisons between different time periods are not as meaningful as other time series produced by Research & 
Analysis.
The official definition of unemployment currently in place excludes anyone who has not made an active attempt to 
find work in the four-week period up to and including the week that includes the 12th of the reference month. Due 
to the scarcity of employment opportunities in rural Alaskan locations, many individuals do not meet the official 
definition of unemployed because they have not conducted an active job search. These individuals are considered 
not in the labor force.
Source: Alaska Department of Labor, Research and Analysis Section.

Ii2j Return to Index
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STATE OF ALASKA
1998 LEG ISLAT IVE SESSION

F I S C A L  N O T E
B ILL NO. HB 438

R e v i s i o n  D a te : _________________________________________________________ _

T i t le :  A n  A c t  e s t a b l i s h in g  a n  e x e m p t i o n  fo r  i n v e s t m e n t

c lu b s  f r o m  t h e  b u s i n e s s  l i c e n s e  r e q u i r e m e n t .______________________

D e p a r t m e n t :  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

B R U :  O c c u p a t i o n a l  L i c e n s i n g ______________________

C o m p o n e n t :  O p e r a t i o n s _____________________________________

S p o n s o r

R e q u e s t o r

R e p r e s e n t a t i v e  R y a n

H o u s e  L a b o r  &  C o m m e r c e C O M P O N E N T  S E R I A L  N O . 1844

E x p e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G  E X P E N D I T U R E S F Y  99 t F Y 0 0 F Y  01 F Y  02 F Y  03 F Y  04

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 0.0 0 .0 0.0 0 .0 0.0 0 .0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN  R E V E N U E S [0.3]| (0 .3 ) |  ( 0 .3 | | (0 .3] | (0 .3) | (0.3)

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )

1002 F e d e r a l  R e c e i p t s I

1003 G F  M a t c h I

1004 G i  -ra l  F u n d i

1005 G F / P r o g r a m  R e c e i p t s i

1037 G F / M e n t a l  H e a i t h I

O t h e r  ( S p e c i f y  T y p e ) I

T O T A L 0.0 | 0 .0 0.0 0 .0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y  98) c o s t :  $ 

P O S I T I O N S

0.0

F U L L - T I M E I

P A R T - T I M E I

T E M P O R A R Y I

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

HB 438  exempts investment clubs from the business license requirement. The division estimates there are very 
few investment clubs which actually hold a business license. This fiscal note assumes that at least six (6) 
licensees will fall under the new exemption, therefore reducinp business license revenue by $300  ($50 fee x 6).

J e n n i f e r  S t r ic k le r ,  A d m i n i s tP r e p a r e d  b y :  

D i v is io n :

A p p r o v e d  b y  C o m m i s s i o n e r  D e b o r a h  B. S e d w i c k  ^  - 

A g e n c y :

P h o n e :

D a t e :

D a t e :

4 6 5 -2 1 4 4

2/26/93

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

P R E P A R E R  T O  P R O V ID E  A L L  D ISTR IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O FF IC E

For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

Revision Date:_______M A R P H  2 7  , 1 9 9 8 ___________________________________ Dept. AHected______ D C  E D __________
Title: r e g u l a t i o n  n F  q o r i A i  w n R K F R S  bru O C C U P A T I O N A L . , L iT j E N S I N G

 Component D P F R A T  I O N S ______________
Sponsor: R E P .  J A M E S  . , ________________________

Requester: MC I I I S F  I A R O R  f t  C O M M E R C E _________ Component Serial No. 1 6 H H

STATE OF ALASKA BILL NO. CSSS HB 349________
' 1998 LEGISLATIVE SESSION

E x p e n d itu re s /R e v e n u e s______________   (T housands of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[capital  expenditu res  I I I I I f
ICHANGE IN REVENUES ( ] | 2 6  ■ 'l 1 1 ? f i  ■ U  X Z ^ S H U
FUND SOURCE_________________________________    (Thousands ol Oollars)
1002 Federal Receipts
1003 GF Match 
100-t GF
1005 GF/Prcgram Receipts
1037 GF/Menta! Health
1091 Designated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate ot any current year (FY97) cost: 

POSITIONS _____________________
Full-time
Pan-lime
Temporary

ANALYSIS: (Attach a separate page it necessary)

S S H B  3 4 9  R E N A M E S  A N D  R E O R G A N I S E S  T H E  P R E S E N T  B O A R D  O F  C L I N I C A L  S O C I A L  

W O R K  E X A M I N E R S ,  E S T A B L I S H E S  2 N E W  C A T A G O R I E S  O F  L I C E N S U R E  A N D  P R O H I B I T l  

U S E  O F  T H E  T I T L E  " S O C I A L  W O R K E R "  W I T H O U T  A  L I C E N S E ,  I N F O R M A T I O N  

O B T A I N E D  B Y  T H E  D I V I S I O N  I N D I C A T E S  250 N E W  A P P L I C A N T S  M A Y  S E E K  L I C E N S E  

U N D E R  T H I S  B I L L ,  S E C .  08,95,920 O F  T H E  B I L L  D I R E C T S  T H A T  L I C E N S E  F E E S  

B E  E Q U A L  F O R  A L L  T H R E E  C A T A G O R I E S  O F  S O C I A L  W O R K .  C H A N G E  I N  R E V E N U E  

R E F L E C T S  A N T I C I P A T E D  I N C R E A S E  I N  L I C E N S E  F E E S .  C O S T S  S H O U L D  B E  A B L E  

T O  B E  A B S O R B E D  W I T H I N  T H E  E X I S T I N G  B U D G E T ,

S  ‘ 

R E

Prepares ty R E P .  J A M E V ^ ( Phone 455 3743
Division S P O N S O R  / 7 I Date M A R f .H  7 / .  1 4 4 8

Approved ty f / Date

Agency _______ I-----J.
P a g e  ol



H O U S E  C O M M I T T E E  R E P O R T

(7)
Date Referred to Committee: February 18, 1998 FURTHER REFERRALS: Finance

tion: d J rz /? S LDate of Committee Action:

The LABOR AND COMMERCE Committee considered: HB 438

HOUSE BILL NO. 438 INVESTMENT CLUB LICENSE EXEMPTION

“An Act establishing an exemption for investment clubs from the business license requirement.”

recommends it be replaced ✓ [ ] the same title
with the following committee substitute_______ (X3 / / &  ^ 3   J>3 a new title

[ ] additional referral to_______________________Committee
f I attached amendment(s)
ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS: (Depl/Dtte)

f ] fiscal note(s) ______________________  [ ] fiscal note(s) _____________________________

Cx] zero fiscal note(s)   [ ] zero fiscal note(s)

CHAIR’S SIGNATURE ? '  2 . 1 -

S I G N I N G  W I T H  R E C O M M E N D A T I O N S
n



0-LS1607\E 
• Bannister 

3/23/98

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS FOR HOUSE BILL NO. 438( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE RYAN

A BELL 

FOR AN ACT ENTITLED

"An Act relating to the regulation authority, exemptions, and definitions of the

Alaska Business License Act"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10.265(d) is amended to read:

(d) The commissioner of [COMMERCE AND ECONOMIC DEVELOPMENT 

MAY SUSPEND OR REVOKE A BUSINESS LICENSE ISSUED UNDER 
AS 43.70.020 AND THE COMMISSIONER OF] revenue may suspend or revoke a 

license to engage in the business of processing or buying raw fish if the licensee or 
an officer, director, or employee in a policy-making position of the licensee has been 

convicted of three offenses under this section. Proceedings to suspend or revoke a 
license are governed by AS 44.62 (Administrative Procedure Act).

* Sec. 2. AS 43.70.090 is amended to read:
Sec. 43.70.090. Regulations. The department may adopt regulations necessary 

to implement [DETERMINE AND COLLECT THE FEES IMPOSED BY] this

-1- CSHB 438( )
New Text Underlined (DELETED TEXT BRACKETEDJ



chapter.
* Sec. 3. AS 43.70 is amended by adding a new section to read:

Sec. 43.70.105. Exemptions. This chapter does not apply to

(1) a fisheries business;

(2) the sale of liquor under a license issued under AS 04.11;

(3) an insurance business;

(4) a mining business;

(5) sales through coin-operated amusement and gaming machines;
(6) supplying services as an employee;

(7) furnishing goods or services by a person who does not represent to 

be regularly engaged in furnishing goods or services;
(8) the activities of an investment club; in this paragraph,

(A) "investment club" means a group of individuals, 

incorporated or otherwise organized, that engages primarily in investing in 

securities, that does not sell investment services to another person, and the 
primary purpose of which is educational;

(B) "security" has the meaning given in AS 45.55.990.

* Sec. 4. AS 43.70.110(1) is repealed and reenacted to read:

(1) "business" means engaging or offering to engage in a trade, a 

profession, or an activity with the goal of receiving a financial benefit in exchange for 
the provision of services or goods or other property;

WORK DRAFT WORK DRAFT 0-LS1607\E

CSHB 438( ) -2-
New Text Underlined (DELETED TEXT BRACKETED]



DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

L E G A L  S E R V I C E S

M E M Q R A N D U  M March 20, 1998

SUBJECT: Investment clubs (Work Order No. 20-LS1607VA)

TO: Representative Joe Ryan
Attn: Dave
0 6
heresFROM: Theresa Bannister

Legislative Counsel

You have asked whether investment clubs are "businesses" under AS 43.70. It is my 
understanding that an investment club is primarily for educational purposes and that it does 
not sell any services or products to third parties. It is unclear whether the definition of 
"business" in AS 43.70.110(1) covers investment clubs. The definition is broad, covering, 
with exceptions, "all activities or acts, personal, professional, or corporate." However, this 
broad coverage may be qualified by the words, "engaging...in a trade, profession, or 
business," although this is not clear from the language in the definition. However, if this is 
not the case, the definition would cover any act for profit, including an individual buying 
stock, and this result is not consistent with the common concept of "business." Applying this 
criteria, an investment club does not appear to be a profession, because that usually denotes 
training beforehand, which does not appear to be the case here where the investment club is 
trying to learn about investing in stock. An investment club does not appear to be a trade 
or a "business" in the ordinary sense because the club does not sell its services or products 
to third persons.

Since an investment club attempts to increase the value of its investments, it arguably falls 
under the phrase, "with the object of financial or pecuniary gain, profit or benefit." However, 
if the primary goal of an investment club is to educate itself about investing in securities 
rather than to make a profit, then profit might not be considered to be the "object" of the 
club. In my opinion, after a quick review, the better reading of this definition is that 
investment clubs would not be considered businesses because they are not professions, and 
do not sell to third parties, and because their primary purpose is educational. However, this 
is not at all clear from the definition.

I f  I can be o f further assistance, please advise.

TLB:pl:glc
9S-05S.plm



ALASKA REGIONAL COUNCIL 
NATIONAL ASSOCIATION OF INVESTORS CORPORATION

P. 0. Box 141503 
ANCHORAGE, ALASKA 99514-1503

January 10, 1998

I S

Representative Norman Rokeberg 
Chairman, Labor and Commerce Committee 
Alaska State Legislature 
State Capitol MS 3100 
Juneau, AK 99801-1182

Dear Representative Rokeberg:

The recently formed Alaska Council of the National Association of Investors Corporation 
(NAIC), a not-for-profit educational organization, requests that AS 43.70.110 of the 
Alaska Business License Act be amended to specifically exclude individual investment 
clubs from the definition of "business" thus eliminating the necessity of obtaining a 
business license.

The over 108 investment clubs in Alaska (about 1,500 total members) are small groups of 
from 10 to 20 individuals who join together to learn about investing in the stock market.
The members of each club meet usually once a month and pool their monthly 
contribution of from $10 to $50 per month to invest in the stock market. The members 
pro-rata share of any profits or losses are reported on each member's personal tax return.
In essence, the members are learning about and making personal investments from the 
supportive atmosphere of a club.

Investment clubs do not advertise, they do not offer any product or service to the general 
public, they usually meet in members' homes and do not have a place of business.

According to the staff at the NAIC headquarters (248-586-6242), no other stale requires 
investment clubs to obtain a business license. Therefore, we respectfully request that 
an amendment be made to the Statute to exempt individual investment clubs from buying 
a business license.

Floyd J. Damron, P.E.
Vice President 
Alaska Ollice Manager

CH2MHILL
301 Wosl Northern Lights Boulevard 
Suile 601
Anchorage. AK 99503 
Tol 907.278.2551 
Direct 907.276.6833 Ext. 261 
Fax 907.277.9736 
E-Mail (damron@ch2m.coni



cc: Rep. Tom Brice 
Rep. John Cowdery 
Rep. Bill Hudson 
Rep. Gene Kubina 
Rep. Joe Ryan 
Rep. Jerry Sanders

Officers and Directors of the Alaska Regional Council
Michelle Tabler, Co-President
Nancy King, Vice President
Leslie Williams, Treasurer
Bill Mann, Assistant Treasurer
Ellen Schwenne, Secretary
Directors, Gina McBride, Libby McKinney, Janice Baber, Lynne Bettin, Carol 
Connell, Zona Dahlmann, Carol Hatch,Tim Janneck, Roy Daw, Joni Fleetwood, 
Delores Skripps, Jane Ringler, Tim Ryherd, Bonnie Whittier, Sue Jensen, Ruth 
Marcy, Kathy Peterson, Shery Lovell, Yvonne Mull, Lisa May, Jean von Dohrmann, 
Geri DeBoer, Susan Smith, Edwin Franklin



Damron, Floyd/ANC

From:
Sent:
To:
Subject:

January 22 ,1998
Mr. Floyd Damron 
Co-President, Alaska Council, NAIC
Dear Mr. Damron:
Thera Is no other state that we know of that charges a fee for a business 
license. Some partnerships are required to file under the Assumed Names 
Act in various states, but generally that is once every five years and the 
fee varies from S5 up to $25 for that entire period of time.
An investment dub Is a group of associates who meet together, usually 
monthly, to discuss the stock market and make group decisions on Investing.
The definition probably does not do an investment dub justice. In the 37  j
years that I have been with' NAIC, our surveys have consistently shown that 
when a n°w investment club is formed with an average number of members, 16. • 
that only one person has ever had any experience In investing. At the end 
of five years, the figures are completely reversed and 15 of the 16 members 
are investing on their own, in addition to their Investment club. It 
serves to point out the educational aspect of an investment club. The club I
serves as an introduction to the stock market and should be considered an 
educational organization.
Profits for investment dubs starting out are relatively small. It is not 
unusual for a new investment dub to only have $5, or $6 total Income per 
member In the first two, or three years of operation. In many cases, the 
expenses (dues to NAIC. postage, materials, etc.) exceed income for a 
number of years.
I hope this information is helpful to you.
Sincerely,
Kenneth S.Janke 
President & CEO

Sue Peterman NAIC
suepObener-investing.org
2 4 8 .5 8 3 .6 2 4 2 x 3 0 3

suep ® better-investing.org 
Thursday, January 22 ,1 99 6  9:25 AM 
Damron, Floyd/ANC 
Re: Help for Alaska Legislature

)
n



ALASKA REGIONAL COUNCIL 
NATIONAL ASSOCIATION OF INVESTORS CORPORATION

P. 0. Box 141503 
ANCHORAGE. ALASKA 99514-1503

January 10,1998

Senator Loren Leman
Chairman, Labor and Commerce Committee 
Alaska State Legislature 
State Capitol MS 3100 
Juneau. AK 99801-11S2

Dear Senator Leman:

The recently formed Alaska Council of the National Association of Investors Corporation 
(NAIC). a not-for-profit educational organization, requests that AS 43.70.110 of the 
Alaska Business License Act be amended to specifically exclude individual investment 
clubs from the definition of "business” thus eliminating the necessity of obtaining a 
business license.

The over 108 investment clubs in Alaska (about 1,500 total members) are small groups of 
from 10 to 20 individuals who join together to learn about investing in the stock market. 
The members of each club meet usually once a month and pool their monthly 
contribution of from S10 to S50 per month to invest in the stock market. The members 
pro-rata share of any profits or losses are reported on each member's personal tax return.
In essence, the members are learning about and making personal investments from the 
supportive atmosphere of a club.

Investment clubs do r.ct advertise, they do not offer any product or service to the general 
public, they usually meet in members' homes and do not have a place of business.

According to the staff at the NAIC headquarters (248-586-6242), no other state requires 
investment clubs to obtain a business license. Therefore, we respectfully request that 
an amendment be made to the Statute to exempt individual investment clubs from buying 
a business license.



cc: Senator Jerry Mackie 
Senator Tim Kelly 
Senator Mike Miller 
Senator Lyman Hoffman

Officers and Directors of the Alaska Regional Council
Michelle Tabler, Co-President
Nancy King, Vice President
Leslie Williams, Treasurer
Bill Mann, Assistant Treasurer
Ellen Schwcnne, Secretary
Directors, Gina McBride, Libby McKinney, Janice Baber, Lynne Bettin, Carol 

Connell, Zona DahLmann, Carol Hatch,Tim Janneck, Roy Daw, Joni Fleetwood, 
Delores Skripps, Jane Ringler, Tim Ryherd, Bonnie Whittier, Sue Jensen, Ruth 
Marcy, Kathy Peterson, Shery Lovell. Yvonne Mull, Lisa May, Jean von Dohrmann, 
Geri DeBoer, Susan Smith, Edwin Franklin
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LABOR & COMMERCE 
MILITARY & VETERANS AFFAIRS 
COMMUNITY & REGIONAL AFFAIRS 
OIL & GAS

CO M M ITTEE A SSIG N M EN TS:

TO:

FROM:

DATE:

SUBJECT:

Alaska 3tatc legislature
f l o u s t  o f  T l c p r c s c n n t i u c a

Representative Jo e  Ryan
1 800-922-3875 htlp:/Avww.akrepubllcans.org

A |i : 4 1

I N T E R I M :

716 W. 4THAVE. 
ANCHORAGE, AK 99501 
PHONE (907) 258-8161

S E S S I O N :

STATE CAPITOL 
ROOM 420
JUNEAU, AK 99801-1182 
PHONE (907) 465-3875

MEMORANDUM

House Labor and Commerce Committee 

David S. Pree, Legislative Assistant to Representative Joe Ryan 

March 5. 1997

Committee Hearing on HB 438

Please schedule a hearing on HB 438 at the earliest possible moment. Thank you.





F I S C A L  N O T E
STATE OF ALASKA
1998 LEGISLATIVE SESSION

B ILL NO. HB 451

R e v is io n  D a te  (N o te  if c o r re c tio n )  ____________________
Title A n A ct r e la tin g  to  a s s is t iv e  te c h n o lo g y  d e v ic e s

L aw

a n d  m obility  a id s  fo r p h y sic a lly  d is a b le d  p e r s o n s .

D e p t. A ffe c te d
'B R U  “ _________________________

C o m p o n e n t  F a ir  B u s in e s s  P ra c t ic e s

Civil D ivision

S p o n s o r

R e q u e s te r

R e p re s e n ta t iv e  G r e e n

H o u s e  L a b o r  a n d  C o m m e r c e

Expenditures/Revenues
C o m p o n e n t  S e r ia l  No. 

(Thousands of Dollars)
2 2 0 6

O P E R A T IN G  E X P E N D IT U R E S FY  9 9 F Y 0 0 F Y 01 FY 0 2 F Y 0 3 FY 0 4

P e r s o n a l  S e r v ic e s

T ravel
C o n tra c tu a l

S u p p lie s

E q u ip m e n t
L a n d  & S tru c tu r e s

G ra n ts  & C la im s
M is c e lla n e o u s

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (

F U N D  S O U R C E ( T h o u s a n d s  o f  D ollars)

1 0 0 2  F e d e r a l  R e c e ip ts

1 0 0 3  G F  M atch
1 0 0 4  G F

1 0 0 5  G F /P ro g r a m  R e c e ip ts  

1 0 3 7  G F /M e n ta l H e a lth  

O th e r  (S p e c ify  T y p e)
T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (F Y 98) c o s t :  

P O S IT IO N S

Full-tim e
P a r t- t im e

T e m p o ra ry

A N A L Y S IS : (Attach a separate pa g e  if necessary)

HB 451 adds a new Article to Title 45, Chapter 45 (Trade Practices) relating to warranties for assistive technology 
devices and mobility aids. The bill requires assistive technology devices and mobility aids be covered by an express 
warranty stating that the device or aid is free from any condition or defect that substantially impairs the use, value, or 
safety of the device or aid. The new Article further delineates the terms of repair and or refunds when the device or aid 
does not conform to the warranty.
This bill will have no fiscal impact on the Department of Law.

■ n  ) ) }  n c ' i A A nP r e p a r e d  b y  

Division

A p p ro v e d  by  

A g e n c y

n M. K a s s o n
A tto rn e y  G e n e r a l 's  O ffice I

B ru c e  M. B o te lh o , A tto rn e y  G e n e r a l

P h o n e
D a te

D a te

4 6 5 -5 3 7 0

2 /1 0 /9 8

2 /1 0 /9 3

D e p a r tm e n t  of Lav/

P R E P A R E R  TO  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R ’S  L E G IS L A T IV E  O F F IC E
For farther distribution information, call the Governor's Legislative Office
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(
If

J u n e  1 0 , 1992

D o n  R e d m a n ,  P r e s i d e n t  
R e d m a n  W h e e l c h a i r s  
3 8 4 0  S. P a l o  V e r d e  
T u c s o n ,  A Z  8 5 7 1 4

R e :  K e n  D e a n  
O u r  C l i e n t :  K e n  D e a n  
C a s e :  N / A
F i l e  N o . : 1 4 5 6 5

D e a r  M r .  R e d m a n :

T h i s  l e t t e r  f o l l o w s  u p  o n  t h e  a g r e e m e n t s  r e a c h e d  d u r i n g  o u r  
M a y  20, 1 9 9 2  t e l e p h o n e  c o n v e r s a t i o n .

1. Y o u  a g r e e d  y o u r  s a l e s  s t a f f  s h o u l d  h a v e  b e e n  m o r e  
c o n c e r n e d  w i t h  M r .  D e a n ' s  s p e c i f i c  n e e d s ,  a n d  l e s s  c o n c e r n e d  w i t h  
s e l l i n g  a c h a i r .  Y o u  a g r e e d  t h a t  R e d m a n  h a s  a n  o b l i g a t i o n  t o  a c t  
i n  g o o d  f a i t h  t o  m a k e  t h e  n e c e s s a r y  s t r u c t u r a l  a n d  d e s i g n  c h a n g e s  
t o  K e n ' s  c h a i r  s o  t h a t  i t  w i l l  m e e t  K e n ' s  s p e c i f i c  n e e d s .

2. Y o u  a g r e e d  t o  p a y  a , l  o f  t h e  s h i p p i n g  a n d  h a n d l i n g  c h a r g e s  
f o r  t h e  r e t u r n  o f  h i s  c u r r e n t  c h a i r  t o  y o u ,  f o r  t h e  r e t u r n  o f  t h e  
r e m a n u f a c t u r e d  c h a i r  t o  h i m ,  a n d  f o r  f u t u r e  c h a r g e s  t h a t  m a y  b e  
i n c u r r e d  b y  K e n  i f  t h e  r e m a n u f a c t u r e d  c h a i r  o r  p a r t s  o f  t h e  c h a i r  
f a i l s  w i t h i n  i t s  w a r r a n t y  p e r i o d .

3. Y o u  a g r e e d  t o  c o n s u l t  w i t h  K e n  a n d  h i s  m e d i c a l  c a r e  
p r o v i d e r s  t o  r e d e s i g n  a n d  m a n u f a c t u r e  a  c h a i r  t h a t  w i l l  c a r r y  
K e n ' s  w e i g h t ,  a n d  w h i c h  w i l l  h a v e  t h e  c a p a b i l i t y  o f  l i f t i n g  K e n ' s  
l e g s  i n t o  a h o r i z o n t a l  p o s i t i o n .  Y o u  a g r e e d  t o  s u b t r a c t  t h e  
v a l u e  o f  t h e  o r i g i n a l  c h a i r  f r o m  t h e  p r i c e’ o f  t h e  r e m a n u f a c t u r e d  
c h a i r ,  s i n c e  K e n  w a s  o n l y  a b l e  t o  u s e  t h e  o r i g i n a l  c h a i r  f o r  
a p p r o x i m a t e l y  s i x  w e e k s  o u t  o f  t h e  f o u r t e e n  m o n t h s  t h a t  h e  o w n e d  
it.

4. W e  b o t h  a g r e e d  t o  w o r k  t o g e t h e r  i n  g o o d  f a i t h  t o  r e s o l v e  
t h i s  p r o b l e m  a s  s o o n  a s  p o s s i b l e .  Y o u  s t a t e d  t h a t  y o u  h o p e d  t o  
h a v e  t h e  r e m a n u f a c t u r e d  c h a i r  c o m p l e t e d  w i t h i n  t h i r t y  d a y s  o f  t h e  
d a t e  y o u  r e c e i v e  t h e  o r i g i n a l  c h a i r  f r o m  K e n .

5. K e n  i s  w o r k i n g  w i t h  h i s  m e d i c a l  p e o p l e  t o  d e t e r m i n e  
e x a c t l y  w h a t  k i n d  o f  c h a i r  h e  n e e d s .  E i t h e r  K e n  o r  h i s  c a r e  
p r o v i d e r s  w i l l  b e  c o n t a c t i n g  y o u  i n  t h e  n e a r  f u t u r e .



W e  t h a n k  y o u  f o r  r e s p o n d i n g  t o  o u r  e a r l i e r  l e t t e r  a n d  f o r  
a g r e e i n g  t o  w o r k  t o g e t h e r  w i t h  u s ,  i n  g o o d  f a i t h ,  i n  o r d e r  t o  g e t  
K e n  i n t o  a s a t i s f a c t o r y  c h a i r  a s  s o o n  a s  p o s s i b l e .  P l e a s e  d o n ' t  
h e s i t a t e  t o  c o n t a c t  m e  i f  y o u  h a v e  a n y  q u e s t i o n s  o r  w i s h  t o  
d i s c u s s  m a t t e r s  f u r t h e r .

P . S .  W e  m o v e d  r e c e n t l y .  O u r  n e w  a d d r e s s  i s  : 2 2 6  S e w a r d  S t ,  S t e .  
2 0 1 ,  J u n e a u ,  A l a s k a  9 9 8 0 1 .  Ph. (907) 5 8 6 - 4 4 9 0  F A X  (907)

5 8 6 - 4 4 7 7 .



T o : Redman

C h r o n o l o g i c a l  l i s t  o f  E v e n t s :

1). 1 2 / 1 8 / 9 0  P u r c h a s e d  M o d e l  # 1 0 7  R o a d  W a r r i o r  e x t r a  t a l l  
b a c k )  w h e e l c h a i r .  Ae ';na p a i d  $ 5 , 2 6 0 . 0 0 .  A e t n a  a l s o  p a i d  
$ 2 , 0 0 0 . 0 0  l a t e r  f o r  t h e  p o w e r  l i f t  s e a t  f o r . t h e  w h e e l  
c h a i r .

2). 1 2 / 3 1 / 9 0  S e n t  C e r t i f i e d  m a i l  m o n e y  o r d e r  f o r  
$ 1 , 0 0 0 . 0 0  a s  p a r t  p a y m e n t  f o r  t h e  l i f t  s e a t  ( t o t a l  o f  t h e  
l i f t  s e a t  w a s  $ 2 , 0 0 0  w h i c h  w a s  r e i m b u r s e d  t o  u s  l a t e r _ 
a f t e r  t h e  A e t n a  p a y m e n t  w a s  r e c e i v e d .  T o t a l  p r i c e  p a i d  
w a s  $ 7 , 2 6 0 . 0 0 .  R e c e i p t  n u m b e r s  5 4 5  6 7 3  5 3 6 .  Y o u r  o f f i c e  
r e c e i v e d  1 / 3 / 9 1 .  A l s o  e n c l o s e d  is a n  a d  f r o m  M o b i l i t y  
L t d .  S p r i n g  1 9 9 1 ,  f o r  a  R o a d  W a r r i o r  c a s h  p r i c e  o f  
$ 3 , 2 5 0 . 0 0 .  W h y  t h e  d i f f e r e n c e  i n  p r i c e s ?

3). 1 / 2 9 / 9 1  R e c e i v e d  R o a d  W a r r i o r  v i a  A l a s k a  M a r i n e  
L i n e s  ( b o x  w a s  d a m a g e d ) .  P a i d  $ 2 2 4 . 0 9  f o r  f r e i g h t .

4). 2 / 9 1  A f t e r  f u l l y  c h a r g i n g  b a t t e r i e s  w e  s t a r t e d  
u s i n g  t h e  w h e e l c h a i r .  A t  t h i s  t i m e  w e  w e r e  h a v i n g  
p r o b l e m s  w i t h  it p u l l i n g  t o  t h e  r i g h t .  A n d  a l s o  t h e  r i g h t  
f r o n t  t i r e  w a s  n o t  w a n t i n g  t o  g o  s t r a i g h t  s o  t h e  m o t o r s  
a n d  d r i v e  b e l t s  w o u l d  s q u e a l .

5). 3 / 9 1  W e  m a d e  a t r i p  t o  P h o e n i x  A Z  t o  v i s i t  
f a m i l y ,  w h e n  w e  g o t  o f f  t h e  p l a n e  a n d  l o a d e d  m e  a n d  m y  
w h e e l c h a i r  i n t o  m y  f a t h e r ' s  v e h i c l e ,  u p o n  b a c k i n g  o u t  t h e  
l e f t  frorfjVtire (we h a d  o r d e r e d  i t  w i t h  p n e u m a t i c  t i r e s ,  it 
camGrwith n o n - p n e u m a t i c  t i r e s )  p o p p e d  o f f  t h e  rim, w e  h a d  
j u s t  s t o p p e d  a n d  w e r e  g o i n g  i n t o  a r e s t a u r a n t  f o r  d i n n e r .  
U p o n  a r r i v i n g  a t  o u r  d e s t i n a t i o n  w e  w h e r e  a b l e  t o  g e t  t h e  
r u b b e r  b a c k  o n  t h e  r i m .  P u r c h a s e d  g e l  c e l l  b a t t e r i e s  f o r  
t h i s  t r i p .  T h e y  w o u l d  n o t  s t a y  c h a r g e d  a f t e r  2 - 4  h o u r s  o f  
u s e .

6). 3 / 7 / 9 1  W e  w e r e  t a k i n g  a t r i p  t o  N e e d l e s  C A  t o  v i s i t  
m o r e  r e l a t i v e s  w h e n  t h e  t i r e  p o p p e d  o f f  a g a i n ,  w e  f i x e d  it 
a g a i n ,  a n d  a l s o  c a l l e d  y o u r  o f f i c e  a n d  f i n a l l y  h a d  y o u  
s e n d  u s  t w o  p n e u m a t i c  t i r e s  ( a l s o  I o r d e r e d  h e a v y  d u t y  
f o r k s )  w h i c h  w e  d i d n ' t  r e c e i v e  u n t i l  w e  r e t u r n e d  t o  
J u n e a u .  B u t  b e f o r e  w e  c o u l d  p u t  t h e  n e w  t i r e s  on, t h e  
l(Lft f r o n t  t i r e  p o p p e d  o f f  o n  o u r  k i t c h e n  l i n o l e u m  f l o o r .  
A f t e r  c h a n g i n g  t h e  f o r k s  w e  s e n t ,  U P S ,  t h e  b a d  t i r e s  b a c k  
t o  y o u r  o f f i c e  t o  b e  e x a m i n e d ,  o n e  o f f  t h e  r i m  a n d  o n e  o n  
t h e  r i m .  W e  p a i d  t h e  f r e i g h t .

7). 4 / 9 1  M a c h i n e  i s  s t i l l  p u l l i n g  t o  t h e  r i g h t .  I
s e n t  c o n t r o l l e r  b a c k  t o  y o u r  o f f i c e .  W e  p a i d  E x p r e s s  m a i l
c o s t s  $ 2 0 . 0 0 .  R e c e i v e d  b a c k  f r o m  y o u r  o f f i c e  a n d
r e c o n n e c t e d  e v e r y t h i n g .  T h i n g s  s e e m e d  ok.



8). 5 / 9 1  M a c h i n e  w a s  b a c k  t o  p u l l i n g  t o  t h e  r i g h t
a g a i n .  S e n t  c o n t r o l l e r  a n d  w i r i n g  h a r n e s s  b a c k  t o  y o u .  
A g a i n  p a i d  f o r  E x p r e s s  m a i l  c h a r g e s  $ 2 0 . 0 0 .  T h e y  c a m e  
b a c k  a g a i n  a n d  i t  s e e m e d  t o  w o r k .

9). 6 / 9 1  T h e  c h a i r  w o r k e d  f i n e  u p  u n t i l  i t  p u l l e d  t o
t h e  r i g h t  a n d  r a n  m e  o f f  t h e  c u r b  a n d  i n t o  t h e  s t r e e t .
N e c e s s i t a t i n g  c a l l i n g  t h e  p a r a m e d i c s ,  a n d  m y  g l a s s e s  w e r e  
b r o k e n .  A l s o ,  a t  t h i s  t i m e ,  s e v e r e  p a i n  s t a r t e d  i n  m y  
r i g h t  s h o u l d e r  a n d  e l b o w .

I n  D e c e m b e r  o f  1 9 9 1  t h i s  w a s  d i a g n o s e d  as 
r i g h t  u l n a r  n e r v e  e n t r a p m e n t .  I a m  s c h e d u l e d  f o r  s u r g e r y  
l a t e r  t h i s  m o n t h  t o  r e l i e v e  t h e  e n t r a p m e n t .  T h e  p a i n  h a s  
n o t  b e c o m e  m a n a g e a b l e  y e t .

1 0 ) .  7 / 9 1  R e p l a c e d  r i g h t  u p p e r  c a s t e r  b e a r i n g .  A l s o  
t o o k  p h o t o s  a n d  v i d e o s  o f  a l l  t h e  p r o b l e m s  I h a v e  b e e n  
h a v i n g  w i t h  t h i s  w h e e l  c h a i r ,  o n e  o f  w h i c h  is t h e  l e f t  
f r o n t  b r a c k e t  h o l d i n g  t h e  f o o t  r e s t s  n e e d e d  t o  b e  w e l d e d  
b a c k  t o  t h e  f r a m e ,  t h i s  r e s u l t e d  i n  t h e  m a c h i n e  t u r n i n g  t o  
t h e  r i g h t  a n d  r u n n i n g  i n t o  t h i n g s  b y  i t s e l f ,  b u t  b e c a u s e  
t h e  v i d e o  w a s  o n  8 m m  c a m c o r d e r  t a p e  w e  n e e d e d  t o  c o n v e r t  
t o  V H S  t a p e .

1 1 ) .  9 - 1 0 / S 1 W h e n  I w e n t  t o  s c h o o l  a t  N o r t h w e s t e r n
U n i v e r s i t y  I h a d  t o  r e n t  a n  e l e c t r i c  w h e e l c h a i r  t h e r e .  M y
m a c h i n e  w ? s  n o t  r u n n i n g  r i g h t .  I f e l t  t h e  R e d m a n  w a s  
e n t i r e l y  c o o  u n r e l i a b l e  t o  t a k e  v e r y  f a r  f r o m  J u n e a u .  I t  
c o s t  m e  o v e r  $ 6 0 0 . 0 0  f o r  6 w e e k s .  I d i d  n o t  h a v e  t i m e  t o  
s e n d  t h e  w i r i n g  h a r n e s s  a n d  c o n t r o l l e r  b a c k  t o  y o u  b e f o r e
I l e f t  f o r  C h i c a g o .

12). 1 1 / 6 / 9 1  U p o n  o u r  r e t u r n  w e  e x p r e s s  m a i l e d  t h e  w i r i n g  
h a r n e s s  a n d  c o n t r o l  b a c k  t o  y o u .  A t  m y  e x p e n s e .

13). 1 2 / 9 1  R e c e i v e d  n e w  h e a v y  d u t y  w i r i n g  h a r n e s s  w h i c h  
h a d  p l u g s  t h a t  h a d  t o  b e  s o l d e r e d  l o c a l l y .  <1 h a d  a n  
e l e c t r o n i c  t e c h n i c i a n  f r o m  t h e  C o a s t  G u a r d  d o  t h e  
s o l d e r i n g .  T h e  h a r n e s s  a n d  p l u g s  w e r e  i n s t a l l e d  a n d  
p e r f o r m a n c e  w a s  m u c h  i m p r o v e d .  W i t h  t h e  e x c e p t i o n  o f  t h e  
l i f t  s e a t  n o t  w a n t i n g  t o  w o r k  r i g h t .

T h e  s m a l l  w i r i n g  h e r e  m a y  b e  t h e  c a u s e ,  as 
it w a s  n o t  r e p l a c e d .

14 ) .  2 / 6 / 9 2  T h e  l e f t  f r o n t  t i r e  b l e w  w h i l e  s i t t i n g  
s t i l l ,  t h i s  t i r e  b l e w  b e c a u s e  t h e  p l a s t i c  r i m  f a i l e d .
Y o u r  o f f i c e  s e n t  a n o t h e r  on e .  T h i s  w o u l d  n o t  h a v e  
h a p p e n e d  if t h e  m a g  r i m s  t h a t  w e r e  o n  t h e  o r i g i n a l  o r d e r  
w e r e  t h e  o n e s  w e  r e c e i v e d .  U s e d  m y  V i s a  c a r d  f o r  t h e  
$ 4 9 . 5 0  p r i c e  o f  w h e e l  a n d  r i m  f o r  U P S  2 n d  d a y  a i r  a n d  d i d  
n o t  g e t  u n t i l  3 / 1 1  b u t  w a s  s t i l l  c h a r g e d  h i g h  r a t e .

15). 2 / 1 4 / 9 2  R e p l a c e d  r i g h t  f r o n t  c a s t e r  b e a r i n g .



1 6 ) .  3 / 3 / 9 2  W h i l e  e x i t i n g  a g y m n a s i u m  d u r i n g  a f i r e
a l a r m ,  t h e  r i g h t  f r o n t  c a s t e r  b e a r i n g  h o u s i n g  s p l i t  
b r e a k i n g  t h e  u p p e r  a n d  l o w e r  c a s t e r  b e a r i n g .  A l s o  
s p l i t t i n g  t h e  h o u s i n g  a n d  b e n d i n g  i t  n e a r l y  t o  a n i n e t y  

d e g r e e  a n g l e .

P H O T O S  I N C L U D E D
Y O U  C A N  T E L L  F R O M  T H I S  M A C H I N E  W H I C H  I S  J U S T  O V E R  O N E  Y E A R  
O L D  A N D  I T  L O O K  10 Y E A R S  O L D .

E N C L O S U R E S :  P i c t u r e s ,  a d  f r o m  M o b i l i t y  Lt d .  p a p e r ,  v i s a
c h a r g e s  f o r  n e w  f r o n t  t i r e  a n d  r i m .



May 6 , 1992

R e d m a n  W h e e l c h a i r s  
3 8 4 0  S. P a l o  V e r d e ,  # 2 0 2  
T u c s o n ,  A r i z o n a  8 5 7 1 4

R e :  W a r r a n t y  C l a i m s / P r o d u c t s  L i a b i l i t y  C l a i m s
O u r  C l i e n t :  K e n n e t h  D e a n
C a s e :  D e a n  v. R e d m a n  W h e e l c h a i r s
F i l e  N o . : 1 4 5 4 5
D a t e  o f  A c c i d e n t :  N A

T o  W h o m  I t  M a y  C o n c e r n :

P l e a s e  c o n s i d e r  t h i s  l e t t e r  t o  b e  o u r  d e m a n d  f o r  a r e f u n d  o f  
t h e  p u r c h a s e  p r i c e  o f  a  R e d m a n  R o a d  W a r r i o r  W h e e l c h a i r .

K e n n e t h  D e a n  i s  e m p l o y e d  i n  m y  o f f i c e  a s  a n  i n v e s t i g a t o r /  
p a r a l e g a l .  K e n  u s e s  a  R e d m a n  R o a d  W a r r i o r  w h e e l c h a i r .  T h i s  
o f f i c e  i s  c o n s i d e r i n g  f i l i n g  c l a i m s  u n d e r  S e c t i o n  2 - 3 1 3  a n d  2 - 3 1 4  
o f  t h e  U n i f o r m  C o m m e r c i a l  C o d e  f o r  b r e a c h  o f  t h e  W a r r a n t y  o f  
M e r c h a n t a b i l i t y ,  d u e  t o  t h e  e x t r e m e  p o o r  q u a l i t y  o f  h i s  R o a d  
W a r r i o r  c h a i r .  W e  a r e  a l s o  c o n s i d e r i n g  t h e  p r o s e c u t i o n  o f  a 
p r o d u c t s  l i a b i l i t y  c l a i m  o n  K e n ' s  b e h a l f  f o r  p e r s o n a l  i n j u r i e s  h e  
s u f f e r e d  a s  a r e s u l t  o f  t h e  d e f e c t s  i n  t h e  c h a i r .

B e f o r e  f i l i n g  s u c h  c l a i m s ,  I h a v e  d e c i d e d  t o  w r i t e  t h i s  
l e t t e r  t o  a s k  f o r  y o u r  v o l u n t a r y  c o o p e r a t i o n  i n  r e s o l v i n g  t h i s  
m a t t e r .

K e n ' s  c h a i r  c a m e  w i t h  a 2 - y e a r  w a r r a n t y  o n  t h e  e l e c t r i c a l  
p a r t s  a n d  a l i f e t i m e  w a r r a n t y  o n  t h e  f r a m e .  H e  h a s  h a d  p r o b l e m s  
w i t h  b o t h .  W h a t  f o l l o w s  i s  a c h r o n o l o g y  o f  K e n ' s  m i s a d v e n t u r e s  
w i t h  h i s  c h a i r .  W e  c a n  f u l l y  d o c u m e n t  a n d  s u b s t a n t i a t e  t h e  
e v e n t s  a n d  o c c u r r e n c e s  d e s c r i b e d  b e l o w .

E n c l o s e d  w i t h  t h i s  l e t t e r  a r e  c o p i e s  o f  r e c e i p t s  f o r  
c o n s e q u e n t i a l  e x p e n s e s  a n d  d a m a g e s  w h i c h  K e n  h a s  s u f f e r e d  a s  a 
r e s u l t  o f  t h e  d e f e c t s  i n  h i s  R o a d  W a r r i o r  C h a i r .  A l s o  e n c l o s e d  
a r e  p h o t o g r a p h s  s h o w i n g  t h e  v a r i o u s  d e f e c t s .

K e n ' s  f a t h e r ,  G i l b e r t  L. D e a n ,  w e n t  t o  t h e  M S  ( M u l t i p l e  
S c l e r o s i s )  c o n v e n t i o n  i n  P h o e n i x ,  A r i z o n a ,  i n  O c t o b e r  o f  1 9 9 0 ,  
s p e c i f i c a l l y  f o r  t h e  p u r p o s e  o f  v i e w i n g  t h e  R e d m a n  p o w e r  c h a i r s .  
M r .  D e a n ,  Sr. a l s o  u s e s  a w h e e l c h a i r ,  a s  a r e s u l t  o f  M S .  A t  t h e  
c o n v e n t i o n ,  M r .  D e a n ,  S r .  w a s  s h o w n  a M o d e l  1 0 7  R e d m a n  R o a d  
W a r r i o r .  A f t e r  i n s p e c t i n g  a n d  t e s t i n g  t h e  c h a i r  a t  t h e  s h o w ,  a n d  
a f t e r  l i s t e n i n g  t o  y o u r  s a l e s  p i t c h ,  h e  w a s  t h o r o u g h l y  i m p r e s s e d .
Mr. D e a n  S r .  r e c o m m e n d e d  t h a t  K e n  p u r c h a s e  t h e  M o d e l  1 0 7  R o a d  

W a r r i o r .

S u b s e q u e n t l y ,  o n  D e c e m b e r  18, 1 9 9 0 ,  K e n  o r d e r e d  a M o d e l  1 0 7  
R o a d  W a r r i o r  ( e x t r a  t a l l  b a c k )  w h e e l c h a i r .  K e n ' s  i n s u r a n c e
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c o m p a n y ,  A e t n a ,  p a i d  $ 5 , 2 6 0 . 0 0  f o r  t h e  c h a i r .  K e n  a l s o  p a i d  a n  
e x t r a  $ 2 , 0 0 0 . 0 0  f o r  t h e  p o w e r  l i f t  s e a t  a c c e s s o r y .  H e  w a s  
r e i m b u r s e d  b y  A E T N A  f o r  t h i s  e x p e n s e .

W i t h  t h e  a d d i t i o n  o f  t h e  l i f t  s e a t  a c c e s s o r y ,  t h e  t o t a l  
p u r c h a s e  p r i c e  p a i d  f o r  t h e  M o d e l  1 0 7  w a s  $ 7 , 2 6 0 . 0 0 .  T h e  
r e c e i p t s  f o r  t h e  c h a i r  a r e  n u m b e r e d  5 4 5 ,  6 7 3  a n d  5 3 6 .  Y o u r
o f f i c e  r e c e i v e d  t h e  p a y m e n t s  o n  J a n u a r y  3, 1 9 9 1 .

O n  J a n u a r y  29, 1 9 9 1 ,  K e n  r e c e i v e d  h i s  c h a i r  v i a  A l a s k a  M a r i n e  
L i n e s .  T h e  M o d e l  1 0 7  c h a i r  w h i c h  K e n  a c t u a l l y  r e c e i v e d  d i f f e r e d  
s i g n i f i c a n t l y  f r o m  t h e  M o d e l  1 0 7  c h a i r  w h i c h  M r .  D e a n  S r .  h a d  
b e e n  s h o w n  a t  t h e  M S  c o n v e n t i o n  i n  P h o e n i x .  S p e c i f i c a l l y ,  t h e  
c h a i r  w a s  s u p p o s e d  t o  h a v e  p n e u m a t i c  t i r e s ;  i t  c a m e  w i t h  
n o n - p n e u m a t i c  h a r d - r u b b e r  t i r e s .  T h e  c h a i r  w a s  s u p p o s e d  t o  h a v e  
m a g n e s i u m  f r o n t  r i m s ;  i t  c a m e  w i t h  p l a s t i c  r i m s .  T h e  c h a i r  w a s  
s u p p o s e d  t o  h a v e  h a n d  b r a k e s ;  i t  c a m e  w i t h  n o n e .  K e n  a c c e p t e d  
d e l i v e r y  o f  t h e  c h a i r  d e s p i t e  t h e s e  d i s c r e p a n c i e s .

I n  F e b r u a r y ,  1 9 9 1 ,  a f t e r  f u l l y  c h a r g i n g  i t s  b a t t e r i e s ,  K e n  
s t a r t e d  u s i n g  t h e  c h a i r .  A l m o s t  i m m e d i a t e l y ,  h e  b e g a n  n o t i c i n g  
p r o b l e m s  w i t h  it. T h e  c h a i r  p u l l e d  t o  t h e  r i g h t .  T h e  r i g h t
f r o n t  t i r e  w o u l d  n o t  t r a v e l  s t r a i g h t ,  c a u s i n g  t h e  m o t o r s  a n d  
d r i v e  b e l t s  t o  s q u e a l .

I n  M a r c h  1 9 9 1 ,  K e n  a n d  h i s  w i f e  T e r r y  t o o k  a t r i p  t o  P h o e n i x ,  
A r i z o n a  t o  v i s i t  f a m i l y .  K e n  a n d  T e r r y  g o t  o f f  t h e  p l a n e  i n  
p h o e n i x  a n d  l o a d e d  K e n  a n d  h i s  c h a i r  i n t o  h i s  f a t h e r ' s  v e h i c l e .  
A s  t h e y  w e r e  u n l o a d i n g  t h e  c h a i r  f r o m  t h e  v e h i c l e ,  t h e  l e f t  f r o n t  
t i r e  p o p p e d  o f f  t h e  r i m .  A f t e r  m u c h  s t r u g g l e  a n d  e f f o r t ,  t h e  
D e a n s  w e r e  a b l e  t o  g e t  t h e  r u b b e r  t i r e  b a c k  o n  t h e  r i m .

K e n  h a d  p u r c h a s e d  i n  J u n e a u  t w o  s p e c i a l  h e a v y  d u t y  " g e l  c e l l "  
b a t t e r i e s  s p e c i f i c a l l y  f o r  t h i s  t r i p  t o  A r i z o n a .  T h e  b a t t e r i e s  
w e r e  w a r r a n t e d  t o  k e e p  a c h a r g e  a n d  r e m a i n  o p e r a t i o n a l  f o r  7
h o u r s  o r  2 0 - 3 0  m i l e s .  D u r i n g  t h e  t r i p ,  K e n  d i s c o v e r e d  t h a t  
t h e s e  " h e a v y  d u t y "  b a t t e r i e s  w o u l d  o n l y  s t a y  c h a r g e d  f o r  2 - 4
h o u r s  o f  u s e .  A s  i f  t h e  c h a r g e r  w a s  n o t  l a r g e  e n o u g h  t o  b r i n g  
t h e m  t o  a f u l l  c h a r g e .

O n  M a r c h  7, 1 9 9 1 ,  w h i l e  t h e y  w e r e  s t i l l  i n  A r i z o n a  o n  t h i s
t r i p ,  t h e  s a m e  f r o n t  t i r e  p o p p e d  o f f  i t s  r i m  - a g a i n .  A t  t h i s
p o i n t ,  K e n  c a l l e d  y o u r  o f f i c e  a n d  h a d  y o u  s e n d  h i m  t w o  p n e u m a t i c  
f r o n t  t i r e s .  A s  n o t e d  a b o v e ,  t h e  c h a i r  w a s  s u p p o s e d  t o  c o m e
e q u i p p e d  w i t h  p n e u m a t i c  t i r e s .

A t  t h e  t i m e  h e  . o r d e r e d  t h e  n e w  t i r e s ,  K e n  a l s o  o r d e r e d  h e a v y  
d u t y  f r o n t  f o r k s .  H e  d i d n ' t  r e c e i v e  t h e  f o r k s  o r  n e w  f r o n t
t i r e s  u n t i l  h e  r e t u r n e d  t o  J u n e a u ,  o n  o r  a b o u t  M a r c h  25, 1 9 9 1 .
A f t e r  K e n  a r r i v e d  b a c k  i n  J u n e a u ,  b u t  b e f o r e  h e  h a d  r e c e i v e d  t h e  
n e w  f r o n t  f o r k s  a n d  t i r e s ,  t h e  l o f t  f r o n t  t i r e  p o p p e d  o f f  o n  h i s  
k i t c h e n  f l o o r ,  c a u s i n g  m i n o r  d a m a g e  t o  t h e  l i n o l e u m .

K e n  t h e n  r e p l a c e d  t h e  o r i g i n a l  f r o n t  f o r k s  w i t h  t h e  " h e a v y
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d u t y "  f r o n t  f o r k s .  K e n  s e n t  t h e  b a d  t i r e s  b a c k  t o  y o u r  o f f i c e  t o  
b e  e x a m i n e d ;  o n e  o f f  t h e  r i m  a n d  o n e  o n  t h e  r i m .  K e n  p a i d  t h e  
U n i t e d  P a r c e l  S e r v i c e  f r e i g h t  c h a r g e  o f  $ 2 6 . 0 0 .

D e s p i t e  t h e  r e p l a c e m e n t  o f  t h e  f r o n t  f o r k s  a n d  t i r e s ,  d u r i n g  
A p r i l ,  1 9 9 1 ,  t h e  R o a d  W a r r i o r  c o n t i n u e d  t o  p u l l  t o  t h e  r i g h t .  
K e n  d e t e r m i n e d  t h a t  t h e  p r o b l e m  w a s  e l e c t r i c a l .  H e  r e m o v e d  t h e  
" H i g h  R e l i a b i l i t y  M i c r o c o m p u t e r "  m o t o r  c o n t r o l l e r  f r o m  t h e  
m a c h i n e  a n d  s e n t  i t  t o  y o u  f o r  r e p a i r  o r  r e p l a c e m e n t .  H e
i n c u r r e d  E x p r e s s  M a i l  c h a r g e s  i n  t h e  a m o u n t  o f  $ 2 0 . 0 0 .  O n  o r
a b o u t  M a y  5, h e  r e c e i v e d  t h e  c o n t r o l l e r  b a c k  f r o m  y o u  a n d  
r e c o n n e c t e d  i t  t o  t h e  c h a i r .  F o r  a  s h o r t  t i m e ,  t h e  c h a i r  
f u n c t i o n e d  n o r m a l l y .

H o w e v e r ,  i n  l a t e  M a y ,  1 9 9 1 ,  t h e  c h a i r  a g a i n  b e g a n  p u l l i n g  t o  
t h e  r i g h t .  K e n  t h e n  s e n t  t h e  c o n t r o l l e r  a n d  w i r i n g  h a r n e s s  b a c k  
t o  y o u  f o r  f u r t h e r  r e p a i r s .  K e n  i n c u r r e d  a n o t h e r  $ 2 0 . 0 0  f o r  
E x p r e s s  M a i l  f r e i g h t  c h a r g e s .  Y o u  r e p a i r e d  t h e  c o n t r o l l e r  a 
s e c o n d  t i m e  a n d  r e t u r n e d  i t  t o  h i m .

I n  J u n e ,  1 9 9 1 ,  K e n  w a s  t r a v e l i n g  d o w n  a s i d e w a l k  h e r e  i n  
J u n e a u  w h e n  t h e  c h a i r  s u d d e n l y  a n d  w i t h o u t  w a r n i n g  l u r c h e d  t o  t h e  
r i g h t  a n d  r a n  o f f  t h e  c u r b ,  f o r c e f u l l y  e j e c t i n g  K e n  o u t  o f  t h e  
c h a i r  a n d  i n t o  t h e  s t r e e t .  K e n ' s  g l a s s e s  w e r e  b r o k e n .  
P a r a m e d i c s  w e r e  c a l l e d .  K e n  b e g a n  e x p e r i e n c i n g  s e v e r e  p a i n s  i n  
h i s  r i g h t  s h o u l d e r  a n d  elbow.- L a t e r ,  i n  D e c e m b e r  o f  1 9 9 1 ,  t h i s
p a i n  w a s  d i a g n o s e d  a s  a r i g h t  u l n a r  n e r v e  e n t r a p m e n t .  K e n  i s
s c h e d u l e d  f o r  s u r g e r y  l a t e r  t h i s  m o n t h  i_o r e l i e v e  t h e  e n t r a p m e n t .  
T h e  p a i n  h a s  n o t  y e t  b e c o m e  m a n a g e a b l e  f o r  K e n .  T h i s  c o n d i t i o n  
i s  s t i l l  d e v e l o p i n g .  W e  a r e  n o w  i n v e s t i g a t i n g  t h i s  i n c i d e n t  w i t h  
a n  e y p  t o w a r d s  f i l i n g  a p e r s o n a l  i n j u r y  c l a i m  a g a i n s t  R e d m a n .

I n  J u l y  o f  1 9 9 1 ,  K e n  h a d  t o  r e p l a c e  t h e  r i g h t  f r o n t  u p p e r  
c a s t e r  b e a r i n g .  A t  t h i s  t i m e ,  K e n  p h o t o g r a p h e d  a n d  v i d e o t a p e d  
t h e  m a c h i n e  t o  d o c u m e n t  a l l  o f  t h e  p r o b l e m s  h e  h a d  e x p e r i e n c e d  
w i t h  it. K e n  s e n t  t h e  b e a r i n g  a n d  v i d e o t a p e  t o  R e d m a n .  A l s o  i n  
J u l y  o f  1 9 9 1 ,  t h e  l e f t  f r o n t  b r a c k e t  h o l d i n g  t h e  f o o t  r e s t s  
b r o k e  a n d  h a d  t o  b e  w e l d e d  b a c k  t o  t h e  f r a m e .  K e n  c o n t i n u e d  t o  
h a v e  p r o b l e m s  w i t h  t h e  c o n t r o l l e r  a n d  t h e  w i r i n g  h a r n e s s ;  t h e  
m a c h i n e  k e p t  t u r n i n g  t o  t h e  r i g h t .

I n  S e p t e m b e r  o f  1 9 9 1 ,  t h i s  o f f i c e  s e n t  K e n  t o  N o r t h w e s t e r n  
U n i v e r s i t y  i n  C h i c a g o ,  I l l i n o i s ,  t o  a t t e n d  a s i x - w e e k  l o n g  
t r a f f i c  i n v e s t i g a t o r  t r a i n i n g  s e m i n a r .  B e c a u s e  h i s  R o a d  W a r r i o r  
w a s  n o t  f u n c t i o n i n g  p r o p e r l y  o r  s a f e l y ,  K e n  h a d  t o  r e n t  a n  
e l e c t r i c  w h e e l c h a i r  f o r  t h e  e n t i r e  p e r i o d  h e  w a s  a t t e n d i n g  t h e  
s e m i n a r .  T h e  r e n t a l  c o s t s  a m o u n t e d  t o  o v e r  $ 6 0 0 . 0 0 .

K e n  d i d  n o t  h a v e  t i m e  t o  s e n d  t h e  w i r i n g  h a r n e s s  a n d  
c o n t r o l l e r  b a c k  t o  y o u  f o r  f u r t h e r  r e p a i r s  b e f o r e  h e  l e f t  f o r  
C h i c a g o .  O n  N o v e m b e r  6, 1 9 9 1 ,  u p o n  h i s  r e t u r n  t o  J u n e a u ,  K e n
E x p r e s s  M a i l e d  t h e  w i r i n g  h a r n e s s  a n d  c o n t r o l  b a c k  t o  y o u .  O n c e  
a g a i n ,  t h i s  w a s  a t  K e n ' s  e x p e n s e ,  $ 2 0 . 0 0  E x p r e s s  m a i l .
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I n  D e c e m b e r ,  1 9 9 1 ,  K e n  r e c e i v e d  a  n e w  h e a v y  d u t y  w i r i n g  
h a r n e s s  w h i c h  h a d  t o  b e  s o l d e r e d  i n t o  p l a c e  b y  a  l o c a l  C o a s t  
G u a r d  e l e c t r o n i c s  t e c h n i c i a n .  A f t e r  t h e  h a r n e s s  a n d  p l u g s  w e r e  
i n s t a l l e d ,  t h e  p e r f o r m a n c e  o f  t h e  s t e e r i n g  m e c h a n i s m  w a s  m u c h  
i m p r o v e d .  H o w e v e r ,  K e n  b e g a n  e x p e r i e n c i n g  n e w  p r o b l e m s  w i t h  t h e  
$2,00.0 a c c e s s o r y  l i f t  s e a t .  T h e  s e a t  w a s  n o t  a b l e  t o  l i f t  K e n  a s  
i t  w a s  d e s i g n e d  t o  d o ;  l i f t i n g  r e q u i r e d  m u c h  s h i f t i n g  o f  h i s  
w e i g h t  b a c k  a n d  f o r t h .  K e n  n e e d s  t h e  l i f t  s o  h e  c a n  r e a c h  b o o k s  
o n  t h e  u p p e r  s h e l v e s  a t  t h e  l a w  l i b r a r y .  K e n  b e l i e v e s  t h e  
p r o b l e m s  w i t h  t h e  l i f t  s e a t  a r e  b o t h  m e c h a n i c a l  a n d  e l e c t r i c a l  i n  
n a t u r e .  T h e  w i r i n g  h a r n e s s  f o r  t h e  s e a t  i s  n o w  i n  n e e d  o f  
r e p l a c e m e n t .  S i n c e  t h e  w i r e  s i z e  o n  t h e  l i f t  i s  s m a l l ,  l i k e  t h e  
o r i g i n a l  m a i n  h a r n e s s ,  i t  i s  r e a s o n a b l e  t o  c o n c l u d e  t h e  w i r e  s i z e  
i s  p a r t  o f  t h e  p r o b l e m .

O n  F e b r u a r y  6, 1 9 9 2 ,  t h e  l e f t  f r o n t  t i r e  b l e w  o u t  w h i l e  t h e  
c h a i r  w a s  s i t t i n g  s t i l l .  T h e  t i r e  f a i l u r e  o c c u r r e d  a f t e r  t n e  
p l a s t i c  r i m  f a i l e d .  K e n  c o n t a c t e d  R e d m a n .  T h e  c o m p a n y  s e n t  a 
r e p l a c e m e n t  p l a s t i c  r i m .  W e  b e l i e v e  t h e  tire, w o u l d  n o t  h a v e  
f a i l e d  i f  t h e  m a c h i n e  h a d  a r r i v e d  w i t h  t h e  m a g n e s i u m  r i m s  t h a t  
w e r e  c a l l e d  f o r  i n  t h e  o r i g i n a l  o r d e r .  K e n ' s  V i s a  c a r d  w a s  
b i l l e d  $ 4 9 . 5 0  i n  m a i l i n g  f e e s  f o r  U P S  2 n d  d a y  a i r  a s  a r e s u l t  o f  
h a v i n g  t o  s e n d  t h e  t i r e  a n d  r i m  b a c k  t o  y o u  f o r  r e p l a c e m e n t .

O n  F e b r u a r y  14, 1 9 9 2  ( V a l e n t i n e s  D a y ) ,  K e n  h a d  t o  r e p l a c e  t h e  
r i g h t  f r o n t  c a s t e r  b e a r i n g .

O n  M a r c h  3, 1 9 9 2 ,  w h i l e  e x i t i n g  a g y m n a s i u m  d u r i n g  a f i r e
a l a r m ,  t h e  r i g h t  f r o n t  c a s t e r  b e a r i n g  h o u s i n g  s p l i t  c o m p l e t e l y  
o p e n ,  b r e a k i n g  b o t h  t h e  u p p e r  a n d  l o w e r  c a s t e r  b e a r i n g s .  T h e
s p l i t  b e a r i n g  h o u s i n g  w a s  b e n t  i n t o  a n i n e t y  d e g r e e  a n g l e .  K e n
w a s  f o r c e d  t o  h a v e  a l o c a l  w e l d e r  b r a z e  n e w  h e a v y  d u t y  b e a r i n g  
o n t o  t h e  c h a i r .

A t  t h i s  p o i n t ,  K e n  d e c i d e d  t h a t  e n o u g h  w a s  e n o u g h .  W e  h e l d  a 
c o n f e r e n c e  a n d  d i s c u s s e d  w h a t  c a n  b e  d o n e  t o  m a k e  K e n  w h o l e .  K e n
h a s  o n l y  b e e n  a b l e  t o  u s e  t h e  R e d m a n  c h a i r  f o r  o n e  m o n t h  o u t  o f  
t h e  t h i r t e e n  m o n t h s  h e  h a s  o w n e d  it!

K e n ' s  R o a d  W a r r i o r  i s  d i s a b l e d ,  u s e l e s s ,  a n d  u n s a f e .  K e n  h a s  
m i s s e d  m a n y  d a y s  o f  w o r k  b e c a u s e  h i s  c h a i r  w a s  b r o k e n  d o w n  a n d  h e  
c o u l d  n o t  c o m e  t o  t o w n .  A s  a m a n u f a c t u r e r  o f  w h e e l c h a i r s ,  y o u  
h a v e  a u n i q u e  a n d  c l e a r  u n d e r s t a n d i n g  o f  t h e  s e v e r e  s t r e s s  a n d  
a n x i e t y  c a u s e d  t o  d i s a b l e d  p e r s o n s  s u c h  a s  K e n  w h e n  t h e i r  f r e e d o m  
i s  l i m i t e d  b y  h a v i n g  t o  u s e  a c h a i r .  I t  i s  b a d  e n o u g h  t o  b e  
r e s t r i c t e d  t o  t h e  c h a i r  i n  t h e  f i r s t  p l a c e .  I t  i s  s i m p l y  
u n a c c e p t a b l e  t o  b e  f u r t h e r  r e s t r i c t e d  b y  a c h a i r  w h i c h  c o s t  m a n y  
t h o u s a n d s  o f  d o l l a r s  a n d  w h i c h  i s  c o n s t a n t l y  m a l f u n c t i o n i n g  a n d  
i n  n e e d  o f  r e p a i r s .  I t  i s  u n c o n s c i o n a b l e  f o r  K e n  t o  b e  f o r c e d  t o  
p a y  s h i p p i n g  c h a r g e s  f o r  t h e  s e c o n d  o r  t h i r d  s e t  o f  r e p a i r s  t o  
t h e  s a m e  p a r t  o n  h i s  c h a i r .

A t  t h i s  p o i n t ,  i t  w o u l d  o n l y  b e  f a i r  a n d  p r o p e r  f o r  y o u  t o  
e i t h e r  r e f u n d  t h e  p u r c h a s e  p r i c e  o f  t h e  c h a i r ,  p l u s  i n c i d e n t a l
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a n d  c o n s e q u e n t i a l  c o s t s  i n c u r r e d  b y  K e n  ( A p p r o x i m a t e l y  
$ 8 5 4 0 . 0 0 ) ,  o r  e x t e n d  K e n  a c r e d i t  f o r  t h a t  a m o u n t  t o w a r d s  t h e  
p u r c h a s e  o f  a n e w  R e d m a n  C h a i r .

I d o  n o t  w a n t  t o  s e e m  h a r s h  o r  u n r e a s o n a b l e ,  b u t  i f  y o u  d o  
n o t  r e s p o n d  t o  t h i s  l e t t e r  i n  s o m e  f a s h i o n  w i t h i n  t w e n t y  d a y s ,  
a n d  i f  y o u  d o  n o t  m a k e  s i n c e r e  a n d  d i l i g e n t  e f f o r t s  t o  m e e t  y o u r  
o b l i g a t i o n s  t o  M r .  D e a n ,  w e  w i l l  b e  f o r c e d  t o  f i l e  s u i t  a g a i n s t  
y o u .  I n  t h e  e v e n t  w e  d e c i d e  t o  f i l e  s u i t ,  w e  w i l l  p r o s e c u t e  
e v e r y  p o s s i b l e  c l a i m  t o  t h e  f u l l e s t  e x t e n t  a l l o w e d  b y  law.

I l o o k  f o r w a r d  t o  h e a r i n g  f r o m  y o u .

L a w y e r
C h o a t e ,
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A T T A C H M E N T  A: S Y N O P S I S  O F  D A M A G E S  

I T E M  __________________________ C O S T

1. P h o n e  c a l l s  t o  R e d m a n  re: c h a i r  r e p a i r s

2. S h i p p i n g  c h a r g e s
-  f r o n t  r i m
-  f r e i g h t
-  t i r e s  t o  R e d m a n

3. P u r c h a s e  p r i c e

4. C h a i r  r e p a i r s
- L e f t  f r o n t  f o o t r e s t
- f r o n t  c a s t e r  b e a r i n g  r e p l a c e m e n t

5. T e m p o r a r y  r e p l a c e m e n t  c h a i r  r e n t a l

T o t a l  =

$ 3 1 . 0 0

$ 4 4 3 . 0 0

$ 7 2 6 0 . 0 0

$ 3 2 1 . 0 0

$ 4 8 5 . 0 0

$ 8 5 4 0 . 0 0
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from  R ep re se n ta tiv e Joe Green
HB 451

T h e  f o l l o w i n g  i n f o r m a t i o n  o n  A s s i s t i v e  T e c h n o l o g y  L em o n  L a w s  i s  f r o m  
R E S N A ' s  p u b l i c a t i o n  RESN A T A P  B u l l e t i n  (M ay 1 9 9 5 ) ,  w h i c h  i s  a  
m o n t h l y  p u b l i c a t i o n  o f  t h e  RESNA T e c h n i c a l  A s s i s t a n c e  P r o j e c t .
A S S I S T I V E  T E C H N O L O G Y  L E M O N  L A W S

A m e r i c a n  c o n s u m e r s  h a v e  l o n g  d e m a n d e d  w a r r a n t i e s  o n  l a r g e  p u r c h a s e s  s u c h  
a s  a u t o m o b i l e s  a n d  h o u s e h o l d  a p p l i a n c e s  t o  p r o t e c t  t h e m s e l v e s  
a g a i n s t  t h e  o c c a s i o n a l  d r y e r  t h a t  n o  l o n g e r  t u m b l e s  t h r e e  w e e k s  a f t e r  
p u r c h a s e d  o r  t h e  c a r  t h a t  n e e d s  a  n e w  t r a n s m i s s i o n  o n e  y e a r  a f t e r  t h e  
p u r c h a s e d a t e . I n  o t h e r  w o r d s ,  t h e  p r o v e r b i a l  " l e m o n . "  I n d i v i d u a l s  w i t h  
d i s a b i l i t i e s  a r e  n o w  d e m a n d i n g  t h e  s a m e  g u a r a n t e e s  f o r  p u r c h a s e s  o f  
a s s i s t i v e  t e c h n o l o g y  ( A T ) .
A s s i s t i v e  t e c h n o l o g y  f o r  p e r s o n s  w i t h  d i s a b i l i t i e s  i s  o f t e n  a n  i n t e g r a l  
p a r t  o f  t h a t  p e r s o n ' s  a b i l i t y  t o  w o r k ,  c o m m u n i c a t e ,  a n d  l i v e  
i n d e p e n d e n t l y .  P r o p e r  o p e r a t i o n  o f  e q u i p m e n t  i s  c r i t i c a l  t o  
s e l f - r e l i a n c e .  Y e t ,  n o t  a l l  A T  h a s  a  m a n u f a c t u r e r ' s  w a r r a n t y .  S o m e  
d e v i c e s  t h a t  c a r r y  a  p u r c h a s e  t a g  o f t h o u s a n d s  o f  d o l l a r s  c a r r y  o n l y  a  
9 0 - d a v  o r  s i x - m o n t h  w a r r a n t y .
I n  m a n y  s t a t e s ,  c o n s u m e r s  o f  A T  a r e  s t a n d i n g  u p  a n d  s p e a k i n g  o u t ,  
d e m a n d i n g  r e p l a c e m e n t  e q u i p m e n t ,  l o a n e r s  w h i l e  e q u i p m e n t  i s  b e i n g  f i x e d ,  
f r e e s e r v i c e  o n  e q u i p m e n t  a n d  o u t r i g h t  r e f u n d s !  T h i s  i s s u e  o f  T h e  TA P 
B u l l e t i n  e x a m i n e s  a s s i s t i v e  t e c h n o l o g y  " l e m o n "  o r  w a r r a n t y  l e g i s l a t i o n  
p a s s e d  b y  s t a t e s  t o  d a t e .
T w e l v e  s t a t e s  h a v e  p a s s e d  c o n s u m e r  p r o t e c t i o n  l e g i s l a t i o n ,  c o m m o n l y  
r e f e r r e d  t o  a s  a s s i s t i v e  t e c h n o l o g y  " l e m o n  l a w s . "  T h e s e  s t a t e s  a r e :  
C a l i f o r n i a , G e o r g i a ,  L o u i s i a n a ,  M a r y l a n d ,  M i c h i g a n ,  M i n n e s o t a ,  M i s s o u r i ,  
M o n t a n a ,  M ew Y o r k ,  P e n n s y l v a n i a ,  W a s h i n g t o n ,  a n d  W i s c o n s i n .  A f e w  o t h e r  
s t a t e s  h a v e  s i m i l a r  l e g i s l a t i o n  p e n d i n g  o r  a r e  w o r k i n g  o n  d r a f t s  f o r  
f u t u r e  i n t r o d u c t i o n  i n  t h e i r  s t a t e  l e g i s l a t u r e s .
L e m o n  l a w s  t y p i c a l l y  d e m a n d  a  m in im u m  o n e - y e a r  w a r r a n t y  o n  a s s i s t i v e  
e q u i p m e n t  b e g i n n i n g  o n  t h e  d a t e  o f  d e l i v e r y ,  n o t  t h e  p u r c h a s e  d a t e .
T h i s  i s  a n  i m p o r t a n t  s p e c i f i c a t i o n  b e c a u s e  s o m e  c o n s u m e r s  w a i t  w e e k s  o r  
m o n t h s  f r o m  t h e  o r d e r  d a t e  t o  t h e  d e l i v e r y  d a t e .  W h i l e  s o m e  s t a t e  
w a r r a n t y  l a w s  c o v e »* a l l  A T  o r  A T o v e r  a  s p e c i f i e d  d o l l a r  a m o u n t ,  m o s t  
c o v e r  o n l y  m o t o r i s e d  w h e e l c h a i r s  ( s e e  s t a t e - s p e c i f i c  d a t a  c h a r t ) .
L o u i s i a n a ' s  " l e m o n  l a w "  i s  c o n s i d e r e d  b y  m a n y  l e g a l  e x p e r t s  t o  b e  t h e  
n a t i o n ' s  m o d e l  A T  l e m o n  l a v /  b e c a u s e  i t  c o n t a i n s  t h e  b r o a d e s t  c o v e r a g e .  
T h e l a w  a p p l i e s  t o  a l l  a s s i s t i v e  d e v i c e s ,  w i t h o u t  l i m i t s .  T o  q u a l i f y  a s  
a  l e m o n  t h e  p r o d u c t  m u s t  h a v e  e i t h e r  b r o k e n  t w o  t i m e s  f o r  t h e  s a m e  
r e a s o n  w i t h i n  t h e  f i r s t  y e a r ,  o r  h a v e  b e e n  o u t - o f - s e r v i c e  3 0  d a y s  f o r  
a n y  r e a s o n  v / i t h i n  t h e  f i r s t  y e a r .  T h e s e  p r o v i s i o n s  w i t h i n  L o u i s i a n a ' s  A T  
l e m o n  l a w  g i v e  c o n s u m e r s  o f  A T  i n  L o u i s i a n a  b r o a d e r  p r o t e c t i o n  t h a n  i n  
a n y  o t h e r  s t a t e  i n  t h e  c o u n t r y .
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I n  c o n t r a s t ,  N ew  Y o r k ' s  l e m o n  l a w  p r o v i d e s  n a r r o w e r  c o v e r a g e .  T o  q u a l i f y  
a s  a  l e m o n ,  t h e  p r o d u c t  m u s t  h a v e  b e e n  r e p a i r e d  f o u r  t i m e s  f o r  t h e  s a m e  
r e a s o n  a n d  b e e n  o u t - o f - s e r v i c e  3 0  d a y s  w i t h i n  t h e  f i r s t  y e a r ,  o r  h a v e  
b e e n  o u t - o f - s e r v i c e  f o r  6 0  d a y s  f o r  t h e  s a m e  r e a s o n  w i t h i n  t h e  f i r s t  
y e a r .  N e w  Y o r k ' s  T e c h n o l o g y  R e l a t e d  A s s i s t a n c e  f o r  I n d i v i d u a l ' s  w i t h  
D i s a b i l i t i e s  (T R A ID )  P r o j e c t  p l a n s  t o  u n d e r t a k e  a  r e v i e w  o f  t h e  i m p a c t  
o f  t h e i r  s t a t e ' s  l e m o n  l a w  l a t e r  t h i s  y e a r  ( s e e  p a g e  2  f o r  m o r e  o n  N Y ' s  
l a w )  .
L O U I S I A N A

D u e  t o  e f f o r t s  o f  t h e  L o u i s i a n a  A s s i s t i v e  T e c h n o l o g y  A c c e s s  N e t w o r k  
(LATAN) , a n  e q u i p m e n t  l e m o n  l a w  w a s  p a s s e d ,  H o u s e  B i l l  N o .  . 1 9 5 6 ,  

w h i c h  p r o v i d e s  w a r r a n t i e s  f o r  n e w  a s s i s t i v e  d e v i c e s ,  t i m e  l i m i t s  f o r  
w a r r a n t i e s ,  a n d  n o n c o n f o r m i t y  d i s c l o s u r e  r e q u i r e m e n t s .  I t  d e f i n e s  t e r m s  
s u c h  a s :  " c o l l a t e r a l  c o s t s , "  " c o n s u m e r / a g e n c y , " " e a r l y  t e r m i n a t i o n  
c o s t , "  " e a r l y  t e r m i n a t i o n  s a v i n g s , "  " m a n u f a c t u r e r , "  " a s s i s t i v e  d e v i c e , "  
a n d  " r e a s o n a b l e  a t t e m p t  t o  r e p a i r . "  I t  a l s o  p r o v i d e s  f o r  r e i m b u r s e m e n t s  
a n d  r e p l a c e m e n t s .
M I N N E S O T A

I n  M i n n e s o t a ,  t h e  A s s i s t i v e  D e v i c e  W a r r a n t y  P r o t e c t i o n  A c t  w a s  s i g n e d  
i n t o  l a w  b y  t h e  g o v e r n o r  M a y  1 9 ,  1 9 9 5  a n d  b e c o m e s  e f f e c t i v e  A u g u s t  1 ,  
1 9 9 5 .  I t  w a s  a  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  i n i t i a t i v e  t h a t  w a s  s t a r t e d  
b y  t h e  g o v e r n o r ' s  a d v i s o r y  c o u n c i l  o n  t e c h n o l o g y  f o r  p e o p l e  w i t h  
d i s a b i l i t i e s  a n d  t h e  d e p a r t m e n t ' s  M i n n e s o t a  S T A R  P r o g r a m .  T h e  A T  l e m o n  
l a w  p r o t e c t s  t h e  r i g h t s  o f  p e o p l e  w i t h  d i s a b i l : t i e s  i n  t h e  p u r c h a s e  o f  
a s s i s t i v e  d e v i c e s .  W h i l e  i t  d o e s  n o t  a l t e r  a n y  w a r r a n t y  t h a t  o f f e r s  
g r e a t e r  p r o t e c t i o n ,  i t  a f f o r d s  a  b a s i c  l e v e l  o f  c o n s u m e r  p r o t e c t i o n  b y  
p r o v i d i n g  t h a t  i f  a  d e v i c e  i s  t a k e n  i n  f o r  r e p a i r s  t h r e e  t i m e s  i n  t h e  
f i r s t  y e a r  f o r  t h e  s a m e  p r o b l e m ,  o r  i f  i t  i s  i n  t h e  r e p a i r  p r o c e s s  f o r  
o v e r  t h i r t y  d a y s  i n  t h e  f i r s t  y e a r ,  t h e n  t h e  d e v i c e  c a n  e i t h e r  b e  
r e t u r n e d  f o r  a  f u l l  r e f u n d  o r  e x c h a n g e d  f o r  a  n e w  d e v i c e  a t  t h e  
c o n s u m e r ' s  o p t i o n .  T h e  w a r r a n t y  d o e s  n o t  i n c l u d e  d e f e c t s  t h a t  r e s u ' t  
f r o m  m i s u s e  o r  a l t e r a t i o n s .  I t  a l s o  h a s  a  p r o v i s i o n  t h a t  i t  i s  t h e  
m a n u f a c t u r e r ' s  r e s p o n s i b i l i t y  t o  p r o v i d e  a  r e p l a c e m e n t  d e v i c e  o r  
r e i m b u r s e m e n t  f o r  t e m p o r a r y  r e p l a c e m e n t  o f  a s s i s t i v e  d e v i c e s  f o r  t h e  
d u r a t i o n  o f  t h e  r e p a i r  p e r i o d .
P E N N S Y L V A N I A

P e n n s y l v a n i a ' s  M o t o r i z e d  W h e e l c h a i r  W a r r a n t y  A c t  c o v e r s  m o t o r i z e d  
w h e e l c h a i r s  f o r  a t  l e a s t  a  y e a r  t h a t  h a v e  b e e n  r e p a i r e d  f o u r  t i m e s  f o r  
t h e  s a m e  n o n c o n f o r m i t y  o r  h a v e  b e e n  o u t - o f - s e r v i c e  f o r  a n  " a g g r e g a t e "  o f  
a t  l e a s t  3 0  d a y s .  L i k e  M i n n e s o t a ' s  l e m o n  l a w ,  i t  a l s o  d o e s  n o t  c o v e r  
d e f e c t s  r e s u l t i n g  f r o m  a b u s e ,  n e g l e c t  o r  u n a u t h o r i z e d  m o d i f i c a t i o n s  b y  
t h e  c o n s u m e r .
M A R Y L A N D

M a r y l a n d  T e c h n o l o g y  A s s i s t a n c e  P r o g r a m  (TA P ) r e s e a r c h e d  n a t i o n a l  Lemon 
l a w  l e g i s l a t i o n .
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T h i s  r e s u l t e d  i n  t h e  M o t o r i z e d  W h e e l c h a i r  W a r r a n t y
E n f o r c e m e n t  A c t  s i g n e d  i n t o  l a w  b y  G o v e r n o r  W i l l i a m  D o n a l d  S c h a e f e r  o n  
A p r i l  1 2 ,  1 9 9 4 .  T h i s  a c t  d e f i n e s  a  l e m o n  a s  " a  m o t o r i z e d  w h e e l c h a i r  o r  
s c o o t e r  w i t h  a  " s u b s t a n t i a l "  d e f e c t ,  w h i c h  t h e  m a n u f a c t u r e r  o r  i t s  
a u t h o r i z e d  d e a l e r  h a s  u n s u c c e s s f u l l y  a t t e m p t e d  t o  r e p a i r  a t  l e a s t  f o u r  
t i m e s ,  o r  w h i c h  h a s  b e e n  o u t - o f - s e r v i c e  b e c a u s e  o f  " s u b s t a n t i a l "  d e f e c t s  
f o r  a  t o t a l  o f  t h i r t y  c a l e n d a r  d a y s  w i t h i n  o n e  y e a r  a f t e r  f i r s t  d e l i v e r y  
t o  t h e  c o n s u m e r .  T h e  t h i r t y  d a y s  DO NOT h a v e  t o  b e  c o n s e c u t i v e . "  
[ T a p p i n g  T e c h n o l o g y ,  p  2 .  ( M a r y l a n d  T A P  n e w s l e t t e r ) ] .  S p e c i f i c  

p r o v i s i o n s  o f  t h e  b i l l  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o :  c e r t a i n  e x p r e s s  
w a r r a n t i e s ;  d u r a t i o n  o f  c e r t a i n  w a r r a n t i e s ;  p r o h i b i t i n g  r e s a l e  o f  
r e t u r n e d  n o n - c o n f o r m i n g  w h e e l c h a i r s  w i t h o u t  f u l l  d i s c l o s u r e ;  r e p a i r ,  
r e t u r n  a n d  r e p l a c e m e n t  o f  w h e e l c h a i r ;  p r o c e d u r e s  f o r  r e t u r n  o f  c e r t a i n  
n o n - c o n f o r m i n g  w h e e l c h a i r s ;  a n y  w a i v e r  o f  c o n s u m e r  r i g h t s  i s  v o i d  u n d e r  
t h i s  A c t ;  a n d  a u t h o r i z a t i o n  o f  c o n s u m e r  a c t i o n  f o r  d a m a g e s ,  f e e s ,  c o s t s  
a n d  o t h e r  e q u i t a b l e  r e l i e f  ( P r o v i s i o n s  o f  t h e  M o t o r i z e d  W h e e l c h a i r  
W a r r a n t y  E n f o r c e m e n t  A c t  f a c t  s h e e t ,  M a r y l a n d  T A P ) .
W I S C O N S I N

I n  W i s c o n s i n ,  a  l a v ;  w a s  e n a c t e d  i n  1 9 9 2  a l s o  r e l a t i n g  t o  m o t o r i z e d  
w h e e l c h a i r  w a r r a n t i e s .  W i s c o n s i n  A c t  2 2 2  r e q u i r e s  m a n u f a c t u r e r s  t o  i s s u e  
e x p r e s s  w a r r a n t i e s  t o  c o n s u m e r s  p u r c h a s i n g  m o t o r i z e d  w h e e l c h a i r s  w i t h  
t h e  d u r a t i o n  o f  t h e  w a r r a n t y  b e i n g  o n e  y e a r  a f t e r  f i r s t  d e l i v e r y  t o  t h e  
c o n s u m e r .  I t  a l s o  i n c l u d e s  p r o v i s i o n s  i n  c a s e  a  " r e a s o n a b l e  a t t e m p t  t o  
r e p a i r "  t h e  w h e e l c h a i r  f a i l s .  R e p l a c e m e n t  o f  t h e  w h e e l c h a i r  w i t h  a  
c o m p a r a b l e  n e w  m o t o r i z e d  w h e e l c h a i r  a n d  r e f u n d i n g  " c o l l a t e r a l  c o s t s "  i s  
o n e  o p t i o n .  C o l l a t e r a l  c o s t s  i s  d e f i n e d  i n  t h i s  a c t  a s  " e x p e n s e s  
i n c u r r e d  b y  a  c o n s u m e r  i n  c o n n e c t i o n  w i t h  t h e  r e p a i r  o f  a  n o n c o n f o r m i t y ,  
i n c l u d i n g  t h e  c o s t s  o f  o b t a i n i n g  a n  a l t e r n a t i v e  w h e e l c h a i r  o r  o t h e r  
a s s i s t i v e  d e v i c e  f o r  m o b i l i t y "  [ S e c .  1 3 4 . 8 7  ( a ) ] .  T h e  o t h e r  o p t i o n  i s  
a c c e p t i n g  t h e  r e t u r n  o f  t h e  " l e m o n "  a n d  r e f u n d i n g  t h e  c o n s u m e r .  
C o l l a t e r a l  c o s t s  a n d  u s a g e  o f  t h e  d e v i c e  a r e  c o n s i d e r e d  i n  r e g a r d  t o  
r e f u n d s .  I f  t h e  c o n s u m e r  d e m a n d s  a  r e f u n d ,  t h e y  m a y  r e c e i v e  c o l l a t e r a l  
c o s t s  a s  w e l l .  O t h e r  r e f u n d  a n d  r e p l a c e m e n t  p r o v i s i o n s  a r e  i n c l u d e d  i n  
t h i s  a c t  a s  w e l l .
M I C H I G A N

M i c h i g a n ' s  l e m o n  l a w  ( P u b l i c  A c t  0 54  o f  1 9 9 4 )  i s  s i m i l a r  t o  t h e  a b o v e  
m e n t i o n e d  l a w s  r e q u i r i n g  a n  e x p r e s s  w a r r a n t y  ( o n e - y e a r  m in im um ) b y  t h e  
m a n u f a c t u r e r  a n d  s t a t e s ,  " I f  t h e  m a n u f a c t u r e r  i s  f o u n d  t o  h a v e  v i o l a t e d  
t h i s  a c t  t h e  c o u r t s  s h a l l  a w a r d  t h e  c o n s u m e r  t w i c e  t h e  a m o u n t  o f  a n y  
d a m a g e s  p l u s  a t t o r n e y  f e e s . "  [ T e c h  2 0 0 0 ,  p . 3  ( M i c h i g a n ' s  A T  p r o j e c t  
n e w s l e t t e r ) ] .  T h e  M i c h i g a n  T e c h  A c t  p r o j e c t ,  M i c h i g a n  T e c h  2 0 0 0 ,  i s  
c u r r e n t l y  w o r k i n g  t o  a m en d  t h i s  a c t ,  t r y i n g  t o  g e t  c o v e r a g e  f o r  a l l  A T 
a n d  t o  e x t e n d  t h e  w a r r a n t y  f r o m  o n e  y e a r  a f t e r  f i r s t  d e l i v e r y  t o  t h r e e  
y e a r s .
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M I S S O U R I

T h e  M i s s o u r i  A s s i s t i v e  T e c h n o l o g y  P r o j e c t  (MATP) e f f o r t s  t o  p r o m o t e  t h e  
p a s s a g e  o f  a  o n e - y e a r  w a r r a n t y  a n d  l e m o n  p r o t e c t i o n  f o r  a l l  a s s i s t i v e  
d e v i c e s  u s e d  b y  c o n s u m e r s  w i t h  d i s a b i l i t i e s  s u c c e s s f u l l y  p a s s e d  t h e  
s t a t e  l e g i s l a t u r e  a n d  w a s  s i g n e d  i n t o  l a w  J u n e  1 3 ,  1 9 9 5 .  A l e m o n  i s  a n  
a s s i s t i v e  d e v i c e  w i t h  a  s u b s t a n t i a l  d e f e c t  w h i c h  r i s e s  i n  t h e  d e v i c e  
i t s e l f  a n d  n o t  f r o m  c o n s u m e r  a b u s e .  A f t e r  a t t e m p t i n g  t o  r e p a i r  t h e  
d e v i c e  f o u r  t i m e s ,  o r  b e i n g  w i t h o u t  t h e  d e v i c e  f o r  3 0  d a y s  d u e  t o  a  
s u b s t a n t i a l  d e f e c t ,  t h e  d e v i c e  c a n  b e  r e t u r n e d  t o  t h e  m a n u f a c t u r e r  f o r  a  
c o m p a r a b l e  d e v i c e  o r  r e f u n d .  P r o j e c t  s t a f f  r e p o r t  t h a t  e a r l y  o p p o s i t i o n  
f o c u s e d  o n  a r g u m e n t s  t h a t  d i s t r i b u t o r s  w o u l d  m a k e  g o o d  f a i t h  e f f o r t s  t o  
w o r k  w i t h  c o n s u m e r s  w h o  p u r c h a s e d  d e f e c t i v e  e q u i p m e n t  t o  r e p a i r  o r  
r e p l a c e  t h e  d e v i c e  a n d  t h a t  d i s t r i b u t o r s  w i t h  u n f a i r  p r a c t i c e s  w o u l d  b e  
n a t u r a l l y  w e e d e d  o u t  o f  t h e  m a r k e t .  T h e  MATP w a s  a b l e  t o  d e m o n s t r a t e  
t h a t  c o m p a r i s o n  s h o p p i n g  f o r  A T  i s  r a r e l y  p o s s i b l e ,  s i n c e  o n l y  o n e  
m a n u f a c t u r e r  m a y  p r o d u c e  a  p a r t i c u l a r  d e v i c e  o r  a  t h i r d - p a r t y  p a y o r  m a y  
f u n d  o n l y  a  s i n g l e  a p p r o v e d  v e n d o r .  T h e r e f o r e  u s i n g  t h e  f r e e  m a r k e t  t o  
a d d r e s s  l e m o n s  i s  n o t  p r a c t i c a l .
M a n y  d e v i c e s  a r e  p u r c h a s e d  w i t h  t a x  d o l l a r s  t h r o u g h  V o c a t i o n a l  
R e h a b i l i t a t i o n  o r  M e d i c a i d  a n d  l e m o n s  b o u g h t  w i t h  t h e s e  d o l l a r s  a r e  a  
’ • a s t e  o f  p u b l i c  m o n e y  o n  t h e  i n i t i a l  p u r c h a s e .  T h e  MATP i s  n o w  b e g i n n i n g  
t o  d i s s e m i n a t e  i n f o r m a t i o n  o n  t h e  n e w  s t a t u t e  t o  c o n s u m e r s  a n d  t h e  
g e n e r a l  p u b l i c  t h r o u g h  p r e s s  r e l e a s e s  t o  d i s a b i l i t y  a n d  a d v o c a c y  r e l a t e d  
o r g a n i z a t i o n s .
N E W  Y O R K

T h e  M o t o r i z e d  W h e e l c h a i r  L e m o n  L a v ;  ( G e n e r a l  B u s i n e s s  L a w  J  6 7 0 )  e n a c t e d
i n  A u g u s t  1 9 9 3 ,  p r o v i d e s  a  m in im u m  o n e - y e a r  w a r r a n t y  c o v e r i n g
b o t h  p a r t s  a n d  l a b o r  f r o m  t h e  d a t e  o f  f i r s t  d e l i v e r y  t o  t h e  c o n s u m e r .
T h e  l e m o n  l a w  c o v e r s  o n l y  m o t o r i z e d  w h e e l c h a i r s  b u t  i n c l u d e s  t h o s e  
p u r c h a s e d ,  l e a s e d  o r  t r a n s f e r r e d  i n  N ew  Y o r k  t o  a  c o n s u m e r .  A c o n s u m e r  
i s  p r o t e c t e d  w h e n  p u r c h a s i n g  a  w h e e l c h a i r  p r e v i o u s l y  r e t u r n e d  t o  t h e  
m a n u f a c t u r e r  u n d e r  N e w  Y o r k ' s  o r  a  s i m i l a r  l e m o n  l a w  o f  a n o t h e r  s t a t e .  
T h e  m a n u f a c t u r e r  m a y  n o t  s e l l  o r  l e a s e  t h e  r e t u r n e d  w h e e l c h a i r  a g a i n  i n  
N e w  Y o r k  u n l e s s  f u l l  d i s c l o s u r e  o f  t h e  r e a s o n s  f o r  r e t u r n  i s  m a d e  t o  t h e  
p r o s p e c t i v e  b u y e r  o r  l e s s o r .  T h e  l a w  a l s o  i n c o r p o r a t e s  a n  a l t e r n a t i v e  
a r b i t r a t i o n  p r o g r a m  f o r  d i s p u t e s .  A r b i t r a t i o n  o f f e r s  t h e  c o n s u m e r s  a n  
o p t i o n  t h a t  m a y  b e  l e s s  c o m p l i c a t e d ,  t i m e  c o n s u m i n g  a n d  e x p e n s i v e  t h a n  
c h o o s i n g  t o  g o  t o  c o u r t .
T h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  o f  N ew  Y o r k  S t a t e  D e p a r t m e n t  o f  L av ;  
p r e p a r e d  a  b o o k l e t  " N e w  Y o r k ' s  M o t o r i z e d  W h e e l c h a i r  L e m o n  L a w :  A G u i d e  
F o r  C o n s u m e r s "  t o  h e l p  c o n s u m e r s  u n d e r s t a n d  t h e  w a r r a n t y  l a w  a n d  
i n s t r u c t i o n s  f o r  t h e  NY S t a t e  A r b i t r a t i o n  P r o g r a m .  P a g e  3  o f  t h e  g u i d e  
s t a t e s :  " I f  t h e  w h e e l c h a i r  d o e s  n o t  c o n f o r m  t o  t h e  t e r m s  o f  t h e  w r i t t e n  
w a r r a n t y  a n d  t h e  m a n u f a c t u r e r  o r  i t s  a u t h o r i z e d  d e a l e r  i s  u n a b l e  t o  
r e p a i r  t h e  w h e e l c h a i r  a f t e r  a  r e a s o n a b l e  n u m b e r  o f  a t t e m p t s  d u r i n g  t h e  
f i r s t  y e a r ,  t h e  c o n s u m e r  c a n  c h o o s e  a  f u l l  r e f u n d  o r  a  c o m p a r a b l e  n e w  
r e p l a c e m e n t  w h e e l c h a i r . "
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A n  i m p o r t a n t  c o n s u m e r  t i p  i n  t h i s  g u i d e  i n c l u d e s  t h e  n e c e s s i t y  o f  t h e  
c o n s u m e r  k e e p i n g  " c a r e f u l  r e c o r d s  o f  a l l  c o m p l a i n t s  a n d  c o p i e s  o f  a l l  
w o r k  o r d e r s ,  r e p a i r  b i l l s  a n d  c o r r e s p o n d e n c e . " T h e  c o n s u m e r  h a s  t h e  
b u r d e n  o f  p r o v i n g  h e / s h e  o w n s  a  l e m o n  a n d  m u s t  h a v e  d o c u m e n t a t i o n  o f  
r e p e a t e d  a t t e m p t s  t o  h a v e  i t  r e p a i r e d .  U n d e r  t h e  a r b i t r a t i o n  p r o g r a m ,  a  
c o n s u m e r  w h o  d o e s  n o t  h a v e  a l l  t h e  d o c u m e n t s ,  m a y  r e q u e s t  t h e  a r b i t r a t o r  
t o  d i r e c t  t h e  m a n u f a c t u r e r  t o  p r o v i d e  n e c e s s a r y  i n f o r m a t i o n  o r  t o  
s u b p o e n a  d o c u m e n t s  o r  w i t n e s s e s .
M O N T A N A

T h e  M o n t a n a  W h e e l c h a i r  W a r r a n t y  A c t  w a s  e n d o r s e d  b y  t h e  M o n t a n a  
C o n s o r t i u m  f o r  A s s i s t i v e  T e c h n o l o g y  a n d  d e v e l o p e d  b y  MonTECH a n d  t h e  
M o n t a n a  A d v o c a c y  P r o g r a m  t h r o u g h  a n  a g r e e m e n t  w i t h  t h e  P r o t e c t i o n  & 
A d v o c a c y  s e r v i c e .  T h e  l a w  t a k e s  e f f e c t  O c t o b e r  1 ,  1 9 9 5  a n d  w i l l  c o v e r  
a n y  m a n u a l l y - p o w e r e d  o r  m o t o r - d r i v e n  w h e e l c h a i r ,  s c o o t e r  o r  o t h e r  
m o t o r i z e d  d e v i c e  t h a t  i s  u s e d  f o r  m o b i l i t y  a s s i s t a n c e  a n d  c o s t s  $ 5 0 0  o r  
m o r e .  T h e  a c t  s t a t e s  t h a t  f a i l u r e  b y  t h e  m a n u f a c t u r e r  t o  p r o v i d e  a  
w r i t t e n  w a r r a n t y  (m in im u m  o n e  y e a r )  r e s u l t s  i n  t h e  w h e e l c h a i r  t o  b e  
c o v e r e d  u n d e r  w a r r a n t y  " f o r  a  p e r i o d  o f  2  y e a r s  f o l l o w i n g  t h e  d a t e  o f  
d e l i v e r y  o f  t h e  w h e e l c h a i r  t o  t h e  c o n s u m e r . " [ H . B .  0 3 3 5  S e c . 3  ( 3 ) . ]
S O U T H  D A K O T A

D a k o t a L i n k  ( S o u t h  D a k o t a ' s  T e c h  A c t  p r o j e c t )  i s  c u r r e n t l y  s u r v e y i n g  
c o n s u m e r s  a n d  m a n u f a c t u r e r s  t o  l a y  t h e  g r o u n d w o r k  f o r  A T  l e m o n  
l e g i s l a t i o n .  T h e y  s e e k  t o  b u i l d  u p o n  t h e  s t a t e ' s  G e n e r a l  P r o d u c t  
L i a b i l i t y  L a w ,  w h i c h  i s  b a s e d  u p o n  t h e  f e d e r a l  M a g n u s o n - M o s s  
W a r r a n t y - F e d e r a l  T r a d e  C o m m i s s i o n  I m p r o v e m e n t  A c t  ( P . L .  9 3 - 6 3 7 )  . S i g n e d  
i n t o  l a w  i n  J a n u a r y  1 9 7 5 ,  P . L .  9 3 - 6 3 7  r e c o g n i z e s  t h e  n e e d  f o r  m in im u m  
w a r r a n t y  p r o t e c t i o n  f o r  c o n s u m e r s ,  f o r  c o n s u m e r  u n d e r s t a n d i n g  o f  
w a r r a n t i e s ,  f o r  a s s u r a n c e  o f  p e r f o r m a n c e  a n d  f o r  b e t t e r  p r o d u c t  
r e l i a b i l i t y .
G E O R G I A

G e o r g i a  T o o l s  F o r  L i f e  w o r k e d  t o  g e t  t h e  A s s i s t i v e  T e c h n o l o g y  W a r r a n t y  
A c t  ( H o u s e  B i l l  9 3 )  a n d  M o t o r i z e d  W h e e l c h a i r  W a r r a n t y  A c t  ( S e n a t e  B i l l  
1 1 )  p a s s e d  i n  G e o r g i a  S t a t e .  T h e  A s s i s t i v e  T e c h n o l o g y  W a r r a n t y  A c t  
c o v e r s  A T  d e v i c e s  d e f i n e d  a s  " a n y  d e v i c e  o r  e q u i p m e n t  w i t h  a  r e t a i l  c o s t  
o f  $ 1 , 0 0 0  o r  m o r e ,  t h a t  a s s i s t s  a  p e r s o n  w i t h  d i s a b i l i t i e s  t o  p e r f o r m  
s p e c i f i c  t a s k s  s u c h  a s  m o v i n g ,  w a l k i n g ,  s t a n d i n g ,  s p e a k i n g ,  b r e a t h i n g ,  
h e a r i n g ,  s e e i n g ,  g r a s p i n g ,  o r  c a r i n g  f o r  h i m s e l f  o r  h e r s e l f  t h a t  w o u l d  
n o t  b e  p o s s i b l e  f o r  s u c h  p e r s o n  w i t h o u t  a n  a s s i s t i v e  t e c h n o l o g y  d e v i c e . "  
( H . B .  9 3  S e c . 1  A r t .  3 1  ( 1 ) ] .

C A L I F O R N I A

T h e  C a l i f o r n i a  C i v i l  C o d e  c o n t a i n s  t w o  s e c t i o n s  r e l a t i n g  t o  A T 
w a r r a n t i e s ,  S e c t i o n  1 7 9 3 . 0 2  W r i t t e n  W a r r a n t y  t o  A c c o m p a n y  A s s i s t i v e  
D e v i c e s  a n d  S e c t i o n  1 7 9 3 . 0 2 5 ,  W a r r a n t y  R e q u i r e m e n t s  f o r  M o t o r i z e d  
W h e e l c h a i r s ;  D i s c l o s u r e  R e q u i r e m e n t s  f o r  D e f e c t i v e  W h e e l c h a i r s .



RESNA N ew s le tte r
HB 451
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S e c t i o n l 7 9 3 . 0 2  ( a )  s t a t e s  t h a t  a l l  n e w  a n d  u s e d  A T  s o l d  a t  r e t a i l  i n  
C a l i f o r n i a  m a y  b e  r e t u r n e d  t o  t h e  s e l l e r  w i t h i n  3 0  d a y s  o f  a c t u a l  
r e c e i p t  b y  t h e  c o n s u m e r  o r  c o m p l e t i o n  o f  f i t t i n g  b y  t h e  s e l l e r ,  
w h i c h e v e r  o c c u r s  l a t e r .  C i v i l  Ci .a  S e c t i o n  1 7 9 3 . 0 2 5  ( a )  s t a t e s  t h a t  
" t h e  w a r r a n t y  s h a l l  b e  f o r  a  p e r i o d  o f  a t  l e a s t  o n e  y e a r  f r o m  t h e  d a t e  
o f  t h e  f i r s t  d e l i v e r y  o f  t h e  w h e e l c h a i r  t o  t h e  c o n s u m e r . " T h e  w h e e l c h a i r  
m a y  b e  r e p a i r e d  f o u r  o r  m o r e  t i m e s  b y t h e  " m a n u f a c t u r e r ,  l e s s o r ,  o r  a n  
a g e n t  o f . "
S T A T E S  W I T H  P E N D I N G  L E M O N  L A W S

T h e  M a s s a c h u s e t t s  A s s i s t i v e  T e c h n o l o g y  P a r t n e r s h i p  C e n t e r  i s  p u r s u i n g  
p a s s a g e  o f  a  l e m o n  l a w  b i l l  c o v e r i n g  c u s t o m i z e d  w h e e l c h a i r s  i n  
M a s s a c h u s e t t s .  T h e  I l l i n o i s  A s s i s t i v e  T e c h n o l o g y  P r o j e c t  i s  w o r k i n g  w i t h  
t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  o n  t h e  d e v e l o p m e n t  o f  a  w a r r a n t y  a c t  t h a t  
w o u l d  c o v e r  a l l  A T .  I n  U t a h  a  l e m o n  l a w  h a s  b e e n  p r e s e n t e d  b u t  n o t  
p a s s e d .  T h e  U t a h  A s s i s t i v e  T e c h n o l o g y  P r o g r a m  w i l l  i n t r o d u c e  a  l e m o n  l a v /  
a g a i n  i n  1 9 9 6  a s  p a r t  o f  i t s  l e g i s l a t i v e  a g e n d a .
T o  f i n d  o u t  m o r e  a b o u t  t h e s e  l e m o n  l a w s ,  c o n t a c t  t h e  s t a t e  T e c h  A c t  
p r o j e c t  d i r e c t l y .  F o r  s t a t e  p r o j e c t  c o n t a c t  i n f o r m a t i o n ,  s e e  t h e  s t a t e  
c o n t a c t  l i s t .

T h e  R E SN A  T e c h n i c a l  A s s i s t a n c e  P r o j e c t  ( # H N 9 2 0 3 1 0 0 1 )  i s  f u n d e d  b y  t h e  
N a t i o n a l  I n s t i t u t e  o n  D i s a b i l i t y  a n d  R e h a b i l i t a t i o n  R e s e a r c h  ( N I D R R ) , 
U . S .  D e p a r t m e n t  o f  E d u c a t i o n  (ED) u n d e r  t h e  T e c h n o l o g y - R e l a t e d  
A s s i s t a n c e  f o r  I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  A c t  A m e n d m e n ts  o f  1 9 9 4 .  T h e  
i n f o r m a t i o n  c o n t a i n e d  h e r e i n  d o e s  n o t  n e c e s s a r i l y  r e f l e c t  t h e  p o s i t i o n  
o r  p o l i c y  o f  N ID R R /E D  o r  RESNA a n d  n o  o f f i c i a l  e n d o r s e m e n t  o f  t h e  
m a t e r i a l  s h o u l d  b e  i n f e r r e d .
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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M EM QRAND.U.M April 3, 1998

SUBJECT Collateral Costs (HB 451)

FROM:

TO:

Terri Lauterbach 
Legislative Counse'

Representative Norman Rokel 
Attn: Shirley Armstrong

Enclosed is a rewrite of the amendment you sent over.

While the definition of "collateral costs" added by the amendment refers to certain costs 
incurred during repair of a device (rental of a substitute, communication, shipping), the bill 
itself allows recovery of collateral costs only under AS 45.45.620 when nonrepairable 
devices are returned for replacement. Collateral costs are not referred to in AS 45.45.610 
which relates to repair of devices.

What this means is that costs incurred during an attempt to repair will be recoverable under 
this bill only if it is later determined that the device is nonrepairable and the device is 
returned for replacement; however those costs incurred during the repair period will not be 
recoverable under this bill if the device is successfully repaired so that it is never returned 
for replacement. For instance, rental costs during a repair period will not be recoverable as 
collateral costs under this bill if the repair is successful.

This is not a problem caused by the enclosed amendment. I just wanted to make sure that 
the language relating to repairs in this new definition did not mislead anyone into thinking 
that collateral costs are recoverable under AS 45.45.610 when repairs are successful.

Please let me know if I can be of further assistance.

TML:glc 
98-207.glc

Enclosure



AMENDMENT j

'V

OFFERED IN THE HOUSE 

TO: HB 471

Page 2/Line 6

after “repaired” INSERT C"

“and the manufacturer shall pfesd 'collateral costs incurred by the consumer.’
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Lauterbach

4/3/98

OFFERED IN THE HOUSE

TO: HB 451

Page 5, lines 26 - 28:
Delete all material and insert:

"(3) "collateral costs" means the following expenses incurred by a

consumer:
(A) medical expenses for the treatment of a physical injury 

caused by a nonconformity in an assistive technology device or mobility aid;

(B) the cost to rent a substitute assistive technology device or 

mobility aid during the time repairs are attempted for an assistive technology 

device or mobility aid that has a nonconformity and during the time preceding 
receipt of a replacement when repairs have been unsuccessful;

(C) the cost of shipping an assistive technology device or 

mobility aid that has a nonconformity to a manufacturer, lessor, or authorized 

dealer for repair or replacement; and
(D) the documented costs of long-distance telephone calls and 

facsimile transmissions used to contact the manufacturer, lessor, or authorized 

dealer for the purpose of effecting a repair or replacement of an assistive 

technology device or mobility aid that has a nonconformity;"

-1-



APR 0 2 m s

Page 5/Line 26-28

DELETE all language 

INSERT:

(3) “collateral costs” means

(A) medical expenses incurred due to the treatment of physical injury as a 
result of the failure of a device listed in (1) of this section

(B) rental of an alternate assistive technology device during the time a device 
listed in (1) of this section is being repaired

(C) shipping or postage of a device listed in (1) of this section to the 
manufacturer for repair or replacement

(D) documented long-distance telephore calls and facsimile transmissions 
related to contacting the manufacturer for the purpose of repair or replacement of a device 
listed in (1) of this section.

A M E N D M E N T

OFFERED IN  THE HOUSE

TO: HB 471
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P.O. Box 24Q249 • Anchorage. Alaska 99524-024.9 • Phone: 907-269-8990 » Fax: 907-269-8995

TONY K N O W L E S, G O V E R N O R
S ta te  o f  A laska

March 5. 1998

Representative Norman Rokeberg 
Room 24

Dear Representative Rokeberg:

House Bill 451 has been read across the floor and awaits a hearing by the Labor and 
Commerce Committee. The Governor’s Council on Disabilities and Special Education 
supports this "Lemon Law." Please add this letter of support to the Bill’s file. The 
Council requests that a hearing be scheduled on Wednesday. March 11.

Warranties on purchases protect consumers against poorly designed or flawed 
merchandise. People with disabilities are now demanding the same guarantees for 
purchases of assistive technologies and the devices that assist them in becoming more 
productive and independent. "Lemon Laws" typically demand a minimum one-year 
warranty on assistive equipment such as motorized wheelchairs, walkers, and hearing 
aids. Twelve states have passed "Lemon Laws" that provide for replacement 
equipment, loaners, or refunds.

House Bill 451, sponsored by Representative Joe Green, is a comprehensive consumer 
protection bill. The Council supports HB 451. We would like to see Labor and 
Commerce schedule a hearing for HB 451 on Wednesday, March 11. Many members of 
the Council, including people with disabilities, their parents, and community providers will 
be in Juneau for the annual Key Campaign. This would be an excellent chance for your 
committee to talk with the people who would directly benefit from this "Lemon Law."

Your assistance in scheduling a hearing for HB 451 would be greatly appreciated. The 
Council looks forward to meeting with you. If you have any concerns or questions, 
please call David Maltman, Executive Director at 269-8990.

Sincerely,

Jennifer Reynolds 
Council Chair



To:

Memo from
Jerry Kalnulalnen

IL Specialist

Southeast Alaska Independent Living
207 Motler Drive. Rm 133 

Sitka. AK 99836 
747-6859 

fax 747-6783
______ E-mail safetkQptiaiaska net

Shirley Armstrong Fax no:
Labor and Commerce Committee

465-2040

Date: Mar c h  11,1998 (11:59AM)

Subject H B  436, L e m o n  Law.

Ms. Armstrong,

Please accept the attached public comment statement on HB 436 to be inclused in 
each committee members packet

Thank you!

rry Kamulainen



J e r r v  K a i n u l a i n e n  ___________________ *  P . O .  B o x  1 6 2 9  S i t k a ,  A l a s k a  9 9 8 3 5

March 1 1 ,  1 9 9 8

Alaska State Legislature 
Labor and Commerce Committee

RE: HB 436

Dear Sirs:

My name is Jerry Kainulainen. I experience a spinal cord injury and own and use a 
wheelchair lift equipped van for my transportation. I urge you to please pass HB 436 bill 
out of committee with a do pass consensus. As you will see I am lucky to be able to tell 
you this story.

In 1994 I purchased a new wheelchair lift equipped full sized van from a manufacturer in 
Minnesota. In order for a person to drive from a wheelchair in these vans, the floor has to 
be lowered. They do this by cutting the interior sheet metal that makes up the floor and 
drop it usually 4 to 6 inches depending on the height of the individual Dropping the floor 
necessitates changing the gas tank because there is not enough room under the new floor 
for the original tank. Items to consider when changing a gas tank involve the selection of a 
tank that will accept or is compatible with the original hoses, fuel sending-unit and, in 
today’s vehicles, the in-tank fuel pump. The use of safe hoses mounted properly is of 
utmost importance to prevent leaks because the newer vehicles use a pressurized fuel line 
system. W hen  the fuel pump is pumping, the return line, which is full of gas, is under 
about 12 pounds pressure.

The floor on my van was dropped 6 inches and I drive from my wheelchair, therefore the 
tank on my van was changed.

Two days out of Minnesota, after a refueling stop, driving out in the middle of nowhere, in 
June in 80+ degree weather, I started smelling gas. W e  pulled into the first town we came 
to and checked to see what was happening.

G A S  W A S  B E ING  PUM PED  O N T O  TH E  M U FFLER  O F  TH E  V A N  FR O M  A  SPLIT  IN TH E  
R ETU R N  L INE  HOSE!

W e  waited for two days to get into the dealership for repairs. During the repair they found 
that the hose did not lit the tank fittings properly and also did not match up with the original 
hose. Luckily we did not catch on fire out in the middle of nowhere1 W e  bought a 5-lb fire 
extinguisher and continued on our journey home



We also noticed during our trip that the gas gauge was moving erratically and it was 
difficult to tell how much fuel was in the tank.

When we got home I wrote a letter to the company, explaining about all the problems that 
had emerged with my new van. They made some promises but to this day nothing has 
been done to rectify any of the problems.

I continued to have problems with the gas tank. I had it looked at locally and found that 
the tank has a  mickey mouse fuel sending unit that has a cork on a wire that measures 
how much fuel is in the tank. I ran out of gas a number of times because the gas guage 
does not read correctly. Although not as accurate, I now use the odometer to tell when it 
is time to fill up the tank.

On the start of our trip into Canada last summer we had another hair raising scare. About 
7 miles out of Haines heading north we smelled gas again just like we did before. I pulled 
over and stopped with the engine running and because I could not see under the van from 
my wheelchair, my wife said that gas was being pumped on the muffler, again! We hurried 
back to H a i n e s  a n d  found a mechanic who said that the return gas line hose had worked 
it's way out from on top of the gas tank and laid across the driveline which rubbed a hole 
into it. That was repaired with a hose connector and the hoses were pushed back up out 
of the way but we then started to get very sluggish performance and “check engine" lights 
started to come on. Now what? We made it to Anchorage and after 3 refusals, because 
of liability, found a garage that would look at the gas tank. They found a crimped return 
hose that was creating pressure in the fuel tank. This was cleared and we were back on 
the road again.

I still have these problems with my van and have recently found out from another person 
who has tried to get a faulty device fixed that we in Alaska have no protection, in or out of 
court, because Alaska does not have a Lemon Law.

These vans are very expensive to modify. The additional modifications for wheelchair use 
usually add another 310,000 to the base cost of these vehicles. They are the only 
transportation we have. We can not just jump into another vehicle to use while ours are 
getting repaired. They should have at least a three-year protection under a Lemon Law.

I have m a d e  it through two very scary incidences with my van. Is there going to be third 
and am I going to survive it? It takes a much longer time to get out of a vehicle from a 
wheelchair*

Sincerely,
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TO:

FR:

RE:

DATE:

At the request of groups and individual throughout the state I have introduced HB 451, 
which establishes a “lemon law” for assistive technology.

I would appreciate a hearing on HB 451 at your earliest convenience. As a number of 
people who are unable to travel to Juneau would like to testify, I also request that you 
schedule a teleconference for the hearing.

Representative Norm Rokeberg, Chairman 
House Labor & Commerce Corpmittip

Representative Joe

HB 451 - Relating to assistive technology for physically disabled persons

March 5, 1998

Thank you for your consideration.
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H B  4 5 1  -  W a r r a n t i e s  f o r  A s s i s t i v e  T e c h n o l o g y  a n d  M o b i l i t y  A i d s

H B  4 5 1  e s t a b l i s h e s  a n  e x p r e s s  w a r r a n t y  f o r  t e c h n o l o g y  d e s i g n e d  t o  a s s i s t  
p h y s i c a l l y  d i s a b i e u  p e r s o n s .  U n d e r  t h e  t e r m s  o f  t h e  b i l l ,  i f  a  c o n s u m e r  
r e p o r t s  a  n o n c o n f o r m i t y  t o  a  m a n u f a c t u r e r  w i t h i n  a  y e a r  o f  d e l i v e r y ,  t h e  
m a n u f a c t u r e r  m u s t  r e p a i r  o r  r e p l a c e  t h e  e q u i p m e n t ,  o r  o f f e r  a  r e f u n d  o f  
t h e  p u r c h a s e  p r i c e .

A s s i s t i v e  t e c h n o l o g y  a n d  m o b i l i t y  a i d s  f o r  t h e  p h y s i c a l l y  d i s a b l e d  a r e  n o t  
c o v e r e d  b y  “ l e m o n  l a w s ”  a n d  c o n s u m e r  p r o t e c t i o n  s t a t u t e s  in  t i t l e  4 5 .  T h e  
a u t o m o b i l e  l e m o n  l a w  i n  c h a p t e r  4 5  m a k e s  n o  m e n t i o n  o f  w h e e l  c h a i r s .  
S i m i l a r l y ,  t h e  U n f a i r  T r a d e  P r a c t i c e s  a n d  C o n s u m e r  P r o t e c t i o n  A c t ,  f o u n d  
i n  c h a p t e r  5 0 ,  m a k e s  n o  m e n t i o n  o f  a s s i s t i v e  e q u i p m e n t .  Y e t ,  1 1  s t a t e s  
h a v e  p a s s e d  s u c h  l a w s ,  a n d  o t h e r  a r e  c o n s i d e r i n g  d o i n g  s o .

N o n  w o r k i n g  a s s i s t i v e  e q u i p m e n t  c a n  b e  n o t  o n l y  i n c o n v e n i e n t ,  b u t  
d a n g e r o u s .  M a n y  o f  u s  h a v e  e x p e r i e n c e d  t h e  f r u s t r a t i o n  o f  d e a l i n g  w i t h  a  
n o n - r e s p o n s i v e  s a l e s p e r s o n  f a r  f r o m  A l a s k a ;  i m a g i n e  d o i n g  s o  w i t h o u t  t h e  
b e n e f i t  o f  t h e  e q u i p m e n t  y o u  d e p e n d  u p o n  t o  c o m m u n i c a t e ,  o r  g e t  a r o u n d .  
W h e n  p e o p l e  l o s e  t h e i r  m o b i l i t y ,  o r  a b i l i t y  t o  c o m m u n i c a t e ,  t h e y  m a y  n o t  
b e  a w a r e  o f ,  o r  m a y  n o t  b e  a b l e  t o  r e m o v e  t h e m s e l v e s  f r o m ,  d a n g e r o u s  
s i t u a t i o n s .  A s s i s t i v e  t e c h n o l o g y  a l l o w s  t h e  p h y s i c a l l y  d i s a b l e d  t o  o p e r a t e  i n  
a  m a n n e r  m o s t  o f  u s  t a k e  f o r  g r a n t e d .

I a s k  f o r  y o u r  s u p p o r t  i n  e n a c t i n g  a  l a w  t h a t  a f f o r d s  b a s i c  p r o t e c t i o n  t o  a  
g r o u p  o f  c o n s u m e r s  w h o  a l r e a d y  f a c e  o b s t a c l e s  u n i m a g i n e d  b y  m o s t  o f  u s .



Relating to a^ stive technology and mobility aids for physically disabled persons.

By Representative „oe Green

4 5 .4 5 .6 0 0 . Express warranty required. Manufacturers who sell assistive 
technology or mobility aids, directly, or through a dealer, must furnish an express warranty 
for the equipment they sell. The duration of the warranty cannot be for less than one year.
If the manufacturer fails to provide the warranty, the equipment will be covered as if the 
manufacturer had provided it.

4 5 .4 5 .6 1 0 . Repairs of nonconformities. If a consumer reports a nonconformity to 
the manufacturer within one year after first delivery, the nonconformity shall be repaired.

4 5 .4 5 .6 2 0  Returns of nonrepairable goods; refunds. If the consumer makes a 
reasonable attempt, but fails, to get the nonconformity iepaired, the manufacturer shall

A) accept return of the nonconforming equipment, and replace it with “comparable new” 
equipment, or
B) refund the full purchase price and any finance charge to the consumer, or the 
full lease amount to the lessor.

4 5 .4 5 .6 3 0 . Procedures for returns and refunds. Requires consumers to “offer to 
transfer possession” of the nonconforming equipment to the manufacturer in order to get 
the “comparable new” equipment, or a refund. Within 30 days after the consumer makes 
the offer, the manufacturer must act.

4 5 .4 5 .6 4 0 . Leases unenforceable after refund. If you lease assistive equipment, 
and it is returned for a refund, the lease cannot be enforced.

4 5 .4 5 .6 5 0 . Limits on sale or itase of returned mobility aids. I f  assistive 
equipment is returned for nonconformity, it can’t be leased or sold to another consumer 
without full disclosure of the reasons for the return.

4 5 .4 5 .6 6 0 . Rights may not be waived. Consumers cannot waive the rights granted 
to them under this legislation.

4 5 .4 5 .6 7 0 . No limitation of other rights. Nothing in this bill limits rights or 
remedies available to consumers under other laws.

45.45.680. Action for damages authorized. A consumer may bring a legal action 
to recover damages resulting from a violation of the provisions of the bill. The court shall 
award twice the amount of any pecuniary loss, together with costs, disbursements, «,.J 
reasonable attorney fees, and any equitable relief that the court determines is appropriate to 
a consumer who prevails in an action.

S e c t i o n a l  D e s c r i p t i o n  o f  L S 1 5 3 8 \A

4 5 .4 5 .6 9 0 .  D e f in i t io n s .
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P r i o r i t y :  N o r m a l

T O :  R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g  a t  L A A _ T R A N S  O

S u b j e c t :  L e m o n  L a w

W e d n e s d a y ,  F e b r u a r y  4

R e p r e s e n t a t i v e  R o k e b e r g ,

I  a m  a  d i s a b l e d  c o n s u m e r  m e m b e r  o f  t h e  S t a t e  I n d e p e n d e n t  L i v i n g  C o u n c i l .  

F o r  f o u r  y e a r s  I  h a v e  a t t e m p t e d  t o  f i n d  a  s p o n s o r  f o r  a  L e m o n  L a w  f o r  

a s s i s t a t i v e  t e c h n o l o g y  s u c h  a s  h e a r i n g  a i d s ,  w h e e l c h a i r s , l i f t s ,  v a n s ,  

c o m p u t e r s ,  e t c .

A s  l u c k  w o u l d  h a v e  i t ,  l a s t  y e a r ,  a f t e r  t e s t i f y i n g  b e f o r e  t h e  j o i n t  H E S  

c o m m i t t e e  r e g a r d i n g  t r a n s p o r t a t i o n  f o r  t h e  d i s a b l e d ,  m y  c h a i r  w a s  d r o p p e d  

b y  a n  a i r l i n e  o n  m y  r e t u r n  h o m e .  T h e  a i r l i n e  t o o k  4 m o n t h s  t o  r e p a i r  t h e  

c h a i r .  W i t h o u t  c o n s u m e r  p r o t e c t i o n  t h a t  i n c l u d e s  p r o v i s i o n s  f o r  " s p e e d y "  

r e p a i r s ,  a  d i s a b l e d  p e r s o n  i s  p o w e r l e s s .  R e m e m b e r ,  m a n y  o f  u s  n e e d  

a s s i s t i v e  t e c h n o l o g y  i n  o r d e r  t o  h a v e  t h e  s a m e  t y p e  o f  a c c e s s  t h a t  a  

n o n - d i s a b l e d  p e r s o n  h a s  i n  t h e  c o m m u n i t y .

M y  p r o p o s e d  l e g i s l a t i o n  h a s  b e e n  t h r o u g h  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  a n d  

t h e r e  n o  l a w s  t h a t  p r o v i d e  t h i s  p r o t e c t i o n  i n  A l a s k a .

I  w o u l d  s i n c e r e l y  a p p r e c i a t e  y o u r  a s s i s t a n c e  i n  g e t t i n g  t h i s  l e g i s l a t i o n  

f i n a l l y  i n t r o d u c e d .  I  h a v e  e n c l o s e d  a  c o p y  o f  t h i s  l e g i s l a t i o n  b e l o w .

J e r i e  J .  B e s t

S t a t e  I n d e p e n d e n t  L i v i n g  C o u n c i l

R e p a i r ,  r e p l a c e m e n t  a n d  r e f u n d  u n d e r  n : sw  m o b i l i t y  a i d s  w a r r a n t i e s .  ( 1 )  I r .  

t h i s  s e c t i o n :

( a )  " C o l l a t e r a l  c o s t s "  m e a n s  e x p e n s e s  i n c u r r e d  b y  a  c o n s u m e r  i n

c o n n e c t i o n  w i t h  t h e  r e p a i r  o f  a  n o n c o n f o r m i t y ,  i n c l u d i n g  t h e  c o s t s  o f  

o b t a i n i n g  a s s i s t i v e  t e c h n o l o g y .

( b )  " C o n s u m e r "  m e a n s  a n y  o f  t h e  f o l l o w i n g :

1 .  T h e  p u r c h a s e r  o f  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d ,  w a s  

p u r c h a s e d  f r o m  a  d e a l e r  o r  m a n u f a c t u r e r  f o r  p u r p o s e s  r ' - h e r  t h a n  r e s a l e .

2 .  A  p e r s o n  t o  w h o m  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  i s  

t r a n s f e r r e d  f o r  p u r p o s e s  o t h e r  t h a n  r e - a l e ,  i f  t h e  t r a n s f e r  o c c u r s  b e f o r e  

t h e  e x p i r a t i o n  o f  a  e x p r e s s  w a r r a n t y  a p p l i c a b l e  t o  t h e  m o b i l i t y  a i d .

3 .  A  p e r s o n  w h o  m a y  e n f o r c e  t h e  w a r r a n t y .

4 .  A  p e r s o n  w h o  l e a s e s  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  f r o m  a  

a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  l e s s o r  u n d e r  a  w r i t t e n  l e a s e .

1c ) " D e m o n s t r a t o r "  m e a n s  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  u s e d

p r i m a r i l y  f o r  t h e  p u r p o s e  o f  d e m o n s t r a t i o n  t o  t h e  p u b l i c .

( d )  " E a r l y  t e r m i n a t i o n  c o s t "  m e a n s  a n y  e x p e n s e  o r  o b l i g a t i o n  t h a t  

a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  l e s s o r  i n c u r s  a s  a  r e s u l t  o f  b o t h
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t h e ,  t e r m i n a t i o n  o f  a  w r i t t e n  l e a s e  b e f o r e  t h e  t e r m i n a t i o n  d a t e  s e t  f o r t h  i n  

,  t h a t  l e a s e  a n d  t h e  r e t u r n  o f  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  u n d e r  

s u b .  (3 )  ( b )  3 .  " E a r l y  t e r m i n a t i o n  c o s t "  i n c l u d e s  a  p e n a l t y  f o r  p r e p a y m e n t

u n d e r  a  f i n a n c e  a r r a n g e m e n t .

( e )  " E a r l y  t e r m i n a t i o n  s a v i n g s "  m e a n s  a n y  e x p e n s e  o r  o b l i g a t i o n  t h a t  

a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  l e s s o r  a v o i d s  a s  a  r e s u l t  o f  b o t h  

t h e  t e r m i n a t i o n  o f  a  w r i t t e n  l e a s e  b e f o r e  t h e  t e r m i n a t i o n  d a t e  s e t  f o r t h  i n  

t h a t  l e a s e  a n d  t h e  r e t u r n  o f  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  t o  a  

m a n u f a c t u r e r  u n d e r  s u b .  ( 3 )  ( b )  3 .  " E a r l y  t e r m i n a t i o n  s a v i n g s "  i n c l u d e s  a n

i n t e r e s t  c h a r g e  t h a t  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  

l e s s o r  w o u l d  h a v e  p a i d  t o  f i n a n c e  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  

a i d  o r ,  i f  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  l e s s o r  d o e s  n o t  

f i n a n c e  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d ,  t h e  d i f f e r e n c e  

b e t w e e n  t h e  t o t a l  a m o u n t  f o r  w h i c h  t h e  l e a s e  o b l i g a t e s  t h e  c o n s u m e r  d u r i n g  

t h e  p e r i o d  o f  t h e  l e a s e  t e r m  r e m a i n i n g  a f t e r  t h e  e a r l y  t e r m i n a t i o n  a n d  t h e  

p r e s e n t  v a l u e  o f  t h a t  a m o u n t  a t  t h e  d a t e  o f  t h e  e a r l y  t e r m i n a t i o n .

( f )  " M a n u f a c t u r e r "  m e a n s  a  p e r s o n  w h o  m a n u f a c t u r e s  o r  a s s e m b l e s  a s s i s t i v e  

t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  a n d  a g e n t s  o f  t h a t  p e r s o n ,  i n c l u d i n g  a n  

i m p o r t e r ,  a  d i s t r i b u t o r ,  f a c t o r y  b r a n c h ,  d i s t r i b u t o r  b r a n c h  a n d  a n y  

w a r r a n t o r s  o f  t h e  m a n u f a c t u r e r ' s  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d ,  

b u t  d o e s  n o t  i n c l u d e  a  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  d e a l e r .

( g )  " A s s i s t i v e  t e c h n o l o g y "  a n d / o r  " M o b i l i t y  A i d "  m e a n s  a n y  a i d ,  i n c l u d i n g  

b u t  n o t  l i m i t e d  t o  m o t o r i z e d  a n d  n o n - a s s i s t i v e  t e c h n o l o g i e s ,  h a n d i c a p p e d  

s c o o t e r s  a n d / o r  v e h i c l e s ,  v a n s ,  v a n  l i f t s ,  a u t o m o t i v e  c r a n e s ,  a u t o m o t i v e  

h a n d  c o n t r o l s ,  m a n u a l  t e c h n o l o g y ,  c o m p u t e r  s o f t w a r e ,  h e a r i n g  a i d s ,  e t c .  

i n c l u d i n g  a  d e m o n s t r a t o r ,  t h a t  a  c o n s u m e r  p u r c h a s e s  o r  a c c e p t s  t r a n s f e r  o f  

i n  t h i s  s t a t e .

( h )  " A s s i s t i v e  t e c h n o l o g y  d e a l e r "  o r  " M o b i l i t y  a i d  d e a l e r "  m e a n s  a  p e r s o n  

w h o  i s  i n  t h e  b u s i n e s s  o f  s e l l i n g  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  

a i d .

( i )  " A s s i s t i v e  t e c h n o l o g y  l e s s o r "  o r  " M o b i l i t y  a i d  l e s s o r "  m e a n s  a  p e r s o n  

w h o  l e a s e s  a  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  t o  a  c o n s u m e r ,  o r  w h o  

h o l d s  t h e  l e s s o r ' s  r i g h t s  u n d e r  a  w r i t t e n  l e a s e .

( j )  " N o n c o n f o r m i t y "  m e a n s  a  c o n d i t i o n  o r  d e f e c t  t h a t  s u b s t a n t i a l l y  i m p a i r s  

t h e  u s e ,  v a l u e  o r  s a f e t y  o f  a  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  a n d

t h a t  i s  c o v e r e d  b y  a n  e x p r e s s  w a r r a n t y  a p p l i c a b l e  t o  t h e  a s s i s t i v e

t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  o r  t o  a  c o m p o n e n t  o f  t h e  a s s i s t i v e  

t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  b u t  d o e s  n o t  i n c l u d e  a  c o n d i t i o n  o r  d e f e c t  

t h a t  i s  t h e  r e s u l t  o f  a b u s e  o r  u n a u t h o r i z e d  m o d i f i c a t i o n  o r  a l t e r a t i o n  o f  

t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  b y  a  c o n s u m e r .

( k )  " R e a s o n a b l e  a t t e m p t  t o  r e p a i r "  m e a n s  a n y  o f  t h e  f o l l o w i n g  o c c u r r i n g  

w i t h i n  t h e  t e r m  o f  a n  e x p r e s s  w a r r a n t y  a p p l i c a b l e  t o  a s s i s t i v e  t e c h n o l o g y

a n d / o r  m o b i l i t y  a i d  o r  w i t h i n  o n e  y e a r  a f t e r  f i r s t  d e l i v e r y  o f  t h e

a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  t o  a  c o n s u m e r  w h i c h e v e r  i s  s o o n e r .

1 .  T h e  s a m e  n o n c o n f o r m i t y  w i t h  t h e  w a r r a n t y  i s  s u b j e c t  t o  r e p a i r  b y  t h e  

m a n u f a c t u r e r ,  a s s i s t i v e  t e c h n o ? o g y  a n d / o r  m o b i l i t y  a i d  l e s s o r  o r  a n y  o f  

t h e  m a n u f a c t u r e r ' s  a u t h o r i z e d  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  

d e a l e r s

a t  l e a s t  4 t i m e s  a n d  t h e  n o n c o n f o r m i t y  c o n t i n u e s .

2 .  T h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  i s  o u t  o f  s e r v i c e  f o r  a n  

a g g r e g a t e  o f  a t  l e a s t  3 0  d a y s  b e c a u s e  o f  w a r r a n t y  n o n c o n f o r m i t y ' s .

( a )  A  m a n u f a c t u r e r  w h o  s e l l s  a  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  t o
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a  c o n s u m e r ,  e i t h e r  d i r e c t l y  o r  t h r o u g h  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y

'  a i d  d e a l e r ,  s h a l l  f u r n i s h  t ' . e  c o n s u m e r  w i t h  a n  e x p r e s s  w a r r a n t y  f o r  t h e

a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d .  T h e  d u r a t i o n  o f  t h e  e x p r e s s  

w a r r a n t y  s h a l l  b e  n o t  l e s s  t h a n  o n e  y e a r  a f t e r  t h e  f i r s t  d e l i v e r y  o f  t h e  

a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d ,  t o  t h e  c o n s u m e r .  I f  a  

m a n u f a c t u r e r  f a i l s  t o  f u r n i s h  a n  e x p r e s s  w a r r a n t y  a s  r e q u i r e d  b y  t h i s  

s u b s e c t i o n ,  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  s h a l l  b e  c o v e r e d  

b y  a n  e x p r e s s  w a r r a n t y  a s  i f  t h e  m a n u f a c t u r e r  h a d  f u r n i s h e d  a n  e x p r e s s  

w a r r a n t y  t o  t h e  c o n s u m e r  a s  r e q u i r e d  b y  t h i s  s u b s e c t i o n .

( 3 )  ( a )  I f  a  n e w  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  d o e s  n o t  c o n f o r m

t o  a n  a p p l i c a b l e  e x p r e s s  w a r r a n t y  a n d  t h e  c o n s u m e r  r e p o r t  t h e  n o n c o n f o r m i t y  

t o  t h e  m a n u f a c t u r e r ,  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  l e s s o r  a n d  

a n y  o f  t h e  m a n u f a c t u r e r ' s  a u t h o r i z e d  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  

a i d  d e a l e r s  a n d  m a k e s  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  

a v a i l a b l e  f o r  r e p a i r  b e f o r e  o n e  y e a r  a f t e r  f i r s t  d e l i v e r y  o f  t h e  a s s i s t i v e  

t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  t o  a  c o n s u m e r ,  t h e  n o n c o n f o r m i t y  s h a l l  b e  

r e p a i r e d .

< b )  I f ,  a f t e r  a  r e a s o n a b l e  a t t e m p t  t o  r e p a i r ,  t h e  n o n c o n f o r m i t y  i s  n o t  

r e p a i r e d ,  t h e  m a n u f a c t u r e r  s h a l l  c a r r y  o u t  t h e  r e q u i r e m e n t  u n d e r  s u b d .  2 o r  

3 ,  w h i c h e v e r  i s  a p p r o p r i a t e .

2 .  A t  t h e  d i r e c t i o n  o f  a  c o n s u m e r  d e s c r i b e d  u n d e r  s u b ,  ( 1 )  ( b )  1 , 2 , o r  3 ,

d o  o n e  o f  t h e  f o l l o w i n g :

a .  A c c e p t  r e t u r n  o f  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  a n d  

r e p l a c e  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  w i t h  a  c o m p a r a b l e  n e w  

a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  a n d  r e f u n d  w i t h i n  3 0  c a l e n d a r  d a y s  

a n y  c o l l a t e r a l  c o s t s .

b .  A c c e p t  r e t u r n  o f  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  a n d  r e f u n d  

w i t h i n  3 0  c a l e n d a r  d a y s  t o  t h e  c o n s u m e r  a n y  t o  a n y  h o l d e r  o f  a  p e r f e c t e d  

s e c u r i t y  i n t e r e s t  i n  t h e  c o n s u m e r ' s  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  

a s  t h e i r  i n t e r e s t  m a y  a p p e a r ,  t h e  f u l l  p u r c h a s e  p r i c e  p l u s  a n y  f i n a n c e  

c h a r g e ,  a m o u n t  p a i d  b y  t h e  c o n s u m e r  a t  t h e  p o i n t  o f  s a l e  a n d  c o l l a t e r a l  

c o s t s ,  l e s s  a  r e a s o n a b l e  a l l o w a n c e  f o r  u s e .  U n d e r  t h i s  s u b d .  2 .  b . ,  a  

r e a s o n a b l e  a l l o w a n c e  f o r  u s e  m a y  n o t  e x c e e d  t h e  a m o u n t  o b t a i n e d  b y  

m u l t i p l y i n g  t h e  f u l l  p u r c h a s e  p r i c e  o f  t h e  a s s i s t i v e  t e c h n o l o g y  m o b i l i t y  a i d  

b y  a  f r a c t i o n ,  t h e  d e n o m i n a t o r  o f  w h i c h  i s  1 . 8 2 5  a n d  t h e  n u m e r a t o r  o f  w h i c h  

i s  t h e  n u m b e r  o f  d a y s  t h a t  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  w a s  

u s e d  b e f o r e  t h e  c o n s u m e r  f i r s t  r e p o r t e d  t h e  n o n c o n f o r m i t y  t o  t h e  a s s i s t i v e  

t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  d e a l e r .

3 .  a .  W i t h  r e s p e c t  t o  a  c o n s u m e r  d e s c r i b e d  i n  s u b .  ( 1 )  ( b )  4 .  A c c e p t  

r e t u r n  o f  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d ,  r e f u n d  t o  t h e  

a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  l e s s o r  a n d  t o  a n y  h o l d e r  o f  a  

p e r f e c t e d  s e c u r i t y  i n t e r e s t  i n  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  

a i d ,  a s  t h e i r  i n t e r e s t  m a y  a p p e a r ,  t h e  c u r r e n t  v a l u e  o f  t h e  w r i t t e n  l e a s e  

a n d  a  r e f u n d  t o  t h e  c o n s u m e r  t h e  a m o u n t  t h a t  t h e  c o n s u m e r  p a i d  u n d e r  t h e  

w r i t t e n  l e a s e  p l u s  a n y  c o l l a t e r a l  c o s t s ,  l e s s  a  r e a s o n a b l e  a l l o w a n c e  f o r  

u s e .

b .  U n d e r  t h i s  s u b d i v i s i o n ,  t h e  c  r r e n t  v a l u e  o f  t h e  w r i t t e n  l e a s e  e q u a l s  

t h e  t o t a l  a m o u n t  f o r  w h i c h  t h a t  l e a s e  o b l i g a t e s  t h e  c o n s u m e r  d u r i n g  t h e  

p e r i o d  o f  t h e  l e a s e  r e m a i n i n g  a f t e r  i t s  e a r l y  t e r m i n a t i o n ,  p l u s  t h e  

a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  d e a l e r ' s  e a r l y  t e r m i n a t i o n  c o s t s  

a n d  t h e  v a l u e  o f  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  a t  t h e  l e a s e  

e x p i r a t i o n  d a t e  i f  t h e  l e a s e  s e t s  f o r t h  t h a t  v a l u e ,  l e s s  t h e  a s s i s t i v e  

t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  l e s s o r ' s  e a r l y  t e r m i n a t i o n  s a v i n g s .

c .  U n d e r  t h i s  s u b d i v i s i o n ,  a  r e a s o n a b l e  a l l o w a n c e  f o r  u s e  m a y  n o t  e x c e e d



t h e ,  a m o u n t  o b t a i n e d  b y  m u l t i p l y i n g  t h e  t o t a l  a m o u n t  f o r  w h i c h  t h e  v / r i t t e n  

*  l e a s e  o b l i g a t e s  t h e  c o n s u m e r  b y  a  f r a c t i o n ,  t h e  d e n o m i n a t o r  o f  w h i c h  i s  

1 . 8 2 5  a n d  t h e  n u m e r a t o r  o f  w h i c h  i s  t h e  n u m b e r  o f  d a y s  t h e  c o n s u m e r  u s e d  

t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  b e f o r e  f i r s t  r e p o r t i n g  t h e  

n o n c o n f o r m i t y  t o  t h e  m a n u f a c t u r e r ,  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  

l e s s o r  o r  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  d e a l e r .

d .  T o  r e c e i v e  a  c o m p a r a b l e  n e w  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  o r  

a  r e f u n d  d u e  u n d e r  p a r .  ( b )  1 o r  2 ,  a  c o n s u m e r  d e s c r i b e d  u n d e r  s u b ,  ( 1 )  ( b )

1 , 2  o r  3 s h a l l  o f f e r  t o  t h e  m a n u f a c t u r e r  o f  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  

m o b i l i t y  a i d  h a v i n g  t h e  n o n c o n f o r m i t y  t o  t r a n s f e r  p o s s e s s i o n  o f  t h a t  

a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  t o  t h a t  m a n u f a c t u r e r .  N o  l a t e r  

t h a n  3 0  d a y s  a f t e r  t h a t  o f f e r ,  t h e  m a n u f a c t u r e r  s h a l l  p r o v i d e  t h e  c o n s u m e r  

w i t h  t h e  c o m p a r a b l e  o f  t h e  n e w  a s s i s t i v e  t e c h n o l o g y  m o b i l i t y  a i d  o r  r e f u n d .

W h e n  t h e  m a n u f a c t u r e r  p r o v i d e s  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  

a i d  o r  r e f u n d ,  t h e  c o n s u m e r  s h a l l  r e t u r n  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  

m o b i l i t y  a i d  h a v i n g  t h e  n o n c o n f o r m i t y  t o  t h e  m a n u f a c t u r e r ,  a l o n g  w i t h  a n y  

e n d o r s e m e n t s  n e c e s s a r y  t o  t r a n s f e r  r e a l  p o s s e s s i o n  t o  t h e  m a n u f a c t u r e r .

( d )  1 .  T o  r e c e i v e  a  r e f u n d  d u e  u n d e r  p a r .  ( b )  3 .  a  c o n s u m e r  d e s c r i b e d  

u n d e r  s u b .  ( 1 )  ( b )  4 s h a l l  o f f e r  t o  r e t u r n  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  

m o b i l i t y  a i d  h a v i n g  t h e  n o n c o n f o r m i t y  t o  i t s  m a n u f a c t u r e r .  N o  l a t e r  t h a n  

3 0  d a y s  a f t e r  t h a t  o f f e r ,  t h e  m a n u f a c t u r e r  s h a l l  p r o v i d e  t h e  r e f u n d  t o  t h e  

c o n s u m e r .  W h e n  t h e  m a n u f a c t u r e r  p r o v i d e s  t h e  r e f u n d ,  t h e  c o n s u m e r  s h a l l  

r e t u r n  t o  t h e  m a n u f a c t u r e r  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  

h a v i n g  t h e  n o n c o n f o r m i t y .

2 .  T o  l e c e i v e  a  r e f u n d  d u e  u n d e r  p a r .  ( b )  3 ,  a s s i s t i v e  t e c h n o l o g y  a n d / o r  

m o b i l i t -  a i d  l e s s o r  s h a l l  o f f e r  t o  t r a n s f e r  p o s s e s s i o n  o f  t h e  a s s i s t i v e  

t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  h a v i n g  t h e  n o n c o n f o r m i t y  t o  i t s  

m a n u f a c t u r e r .  N o  l a t e r  t h a n  3 0  d a y s  a f t e r  t h a t  o f f e r ,  t h e  m a n u f a c t u r e r  

s h a l l  p r o v i d e  t h e  r e f u n d  t o  t h e  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  

l e s s o r .  W h e n  t h e  m a n u f a c t u r e r  p r o v  i e s  t h e  l e f u n d ,  a s s i s t i v e  t e c h n o l o g y  

a n d / o r  m o b i l i t y  a i d  l e s s o r  s h a l l  p u v i d e  t o  t h e  m a n u f a c t u r e r  a n y  

e n d o r s e m e n t s  n e c e s s a r y  t o  t r a n s f e r  l e g a l  p o s s e s s i o n  t o  t h e  m a n u f a c t u r e r .

3 .  N o  p e r s o n  m a y  e n f o r c e  t h e  l e a s e  a g a i n s t  t h e  c o n s u m e r  a f t e r  t h e  c o n s u m e r  

r e c e i v e s  a  r e f u n d  d u e  u n d e r  p a r .  ( b )  3 .

( e )  N o  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  r e t u r n e d  b y  a  c o n s u m e r  o r  

a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  l e s s o r  i n  t h i s  s t a t e  u n d e r  p a r .

( b ) , o r  b y  a  c o n s u m e r  o r  a s s i s t i v e  t e c h n o l o g y  a n d / o r  m o b i l i t y  a i d  l e s s o r  i n  

a n o t h e r  s t a t e  u n d e r  a  s i m i l a r  l a w  o f  t h a t  s t a t e ,  m a y  b e  s o l d  o r  l e a s e d  

a g a i n  i n  t h i s  s t a t e  u n l e s s  f u l l  d i s c l o s u r e  o f  t h e  r e a s o n s  f o r  r e t u r n  i s  

m a d e  t o  a n y  p r o s p e c t i v e  b u y e r  o r  l e s s e e .

( 4 )  T h i s  s e c t i o n  d o e s  n o t  l i m i t  r i g h t s  o r  r e m e d i e s  a v a i l a b l e  t o  a  c o n s u m e r

u n d e r  a n y  o t h e r  l a w .

( 5 )  A n y  w a i v e r  b y  a  c o n s u m e r  o f  r i g h t s  u n d e r  t h i s  s e c t i o n  i s  v o i d .

( 6 )  I n  a d d i t i o n  t o  p u r s u i n g  a n y  o t h e r  r e m e d y ,  a  c o n s u m e r  m a y  b r i n g  a n

a c t i o n  t o  r e c o v e r  f o r  a n y  d a m a g e s  c a u s e d  b y  a  v i o l a t i o n  o f  t h i s  s e c t i o n .

T h e  c o u r t s  s h a l l  a w a r d  a  c o n s u m e r  w h o  p r e v a i l s  i n  s u c h  a n  a c t i o n  t w i c e  t h e  

a m o u n t  o f  a n y  p e c u n i a r y  l o s s ,  t o g e t h e r  w i t h  c o s t s ,  d i s b u r s e m e n t s  a n d  

r e a s o n a b l e  a t t o r n e y  f e e s ,  a n d  a n y  e q u i t a b l e  r e l i e f  t h a t  t h e  c o u r t  

d e t e r m i n e s  i p p r o p r i a t e .
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S I T K A  P L U M B I N G  &  H E A T I N G
RO. BOX 3064 * StlKA. AK 99835 • PH: 907-747-3142 * FAX: 907-747-6B97

April 8 ,1998

House Labor & Commerce Committee

Rep. Nonm Rokerberg, Chair

I hereby request HB 457 be passed t your committee. As a construction industry 
contractor employing 10 Alaskans for >e past 15 years, I know that Project Labor 
Agreements (PLAs) reduce competition in the market place simply because many 
legitimate contractors are unwilling to be a party to a union labor agreement. Under a 
PLA, if the contractor does not agree to the union demands, he is automatically 
barred from bidding. Common sense and experience tell us that limiting who can bid 
or be employed on a project invariably leads to increased costs. In short, this bill has 
the potential to save the Alaska Taxpayer millions or dollars in the future cost of 
public construction.

Additionally, HB 457 provides a level playing field for businesses, unions and 
everyone in need of a job, promoting the use of firee, open and competitive bidding 
for public construction. PLAs reduce job opportunities for the estimated 80% of 
Alaskan construction industry employees who choose not be members or otherwise 
associated with a labor union. Additionally, those construction employees who are 
willing to sign a labor agreement for a specific project will often lose a large portion of 
their benefits if they do not become union members.

These are only examples of the manner in which Project Labor Agreements 
negatively impact my business and the construction industry as a whole. Should you 
require any further information, or if you have any questions regarding my position on 
this issue, you may feel free to call me al the number listed above.

Sincerely,

Dennis Smith 
Owner
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RESIDENTIAL COMMERCIAL INDUSTRIAL  Telephone: <907)315 7896 iMCMtnile Line: (907) 31*5381

F A X C O V E R  S H E E  T
D A TE : A pril 3rd, 1998
T O : Representative N orm  R okeberg

C hair-H ouse Labor & C om m erce  C om m ittee 
F R O M : Brian D. M iller PH O N E : 907 . 345 .78 96

FAX: 9 0 7 .3 4 5 . 5381
RE: b louse Bill 457: "A n  A ct relating to  contracts for pu b lic  con stru ction  p ro je cts ."

M e s s a g e
I hereby request HB 457 be passed by  y ou r  com m ittee. A s a construction  industry  
contractor for the past throe years, and having 20-plus years in the industry, 1 k n o w  
h o w  Project Labor A greem ents (P L A 's) reduce com petition  in  tire m arket place 
sim ply  becau se  m any legitim ate contractors are u n w illin g  to b ecom e  party to  a 
un ion  labor agreem ent. U nder a PLA, if the contractor d oes not agree to the u n io n  
dem ands, he is autom atically barred from  w in n in g  such a project. C om m on  sense 
and experience tell us that lim iting w h o  can b id  o r  b e  em ployed  on  a p ro ject 
invariably leads to increased costs. In short, this bill has the potential to  save th e  
State o f  A laska m illions o f  dollars in the future cost o f  public con stru ction .

A dd ition a lly , HB 457 prov ides a level p lay ing  field  for businesses, u n ion , and 
everyon e  in need o f  a job , prom otin g  the use o f  free, open  and com petitive b id d in g  
for p u b lic  construction . Y ou  d on ’ t have to look far to see what the general p u b lic  
lliinks o f  restricted  bidding practices: refer to the changes dial Chugach E lectr ic
has undergone since their ow n P L A ’ s had been e x p o s e d  to the membership . . . 
the m em bership voted Uiosc P L A ’s d o w n , and now Chugach Electric a ctiv e ly  
seeks co m p e tit iv e  bidding with all projects and has a documented p o s it iv e  e f fe c t !  
P L A 's redu ce  jo b  opportun ities for the estim ated 80% o f  A laskan co n stru ction  
industry em p loyees  w h o  actively  ch oose  N O T  to be m em bers or  o th e rw ise  
associated w ith  a labor union . A dd ition a lly , those construction  em ployees w h o  are 
w illin g  to sign  a labor agreem ent fo r a  specific project w ill o ften  lose a large p o r t io n  
o f  their benefits if they d o  n o t  b ecom e  un ion  m em b ers .

These are o n ly  exam ples o f  the m anner in w h ich  PLA 's negatively im pact o u r  
business and the construction  industry as a w h ole . Please feel free to  call m e if y ou  
have an y  questions or  concerns. Please see the PLA issue for w hat it is: an in itia tiv e  
driven  by a selfish, greedy g rou p  w h o  are w illin g  to grab any m easures necessary to 
increase their otherw ise d w in d lin g  realm o f  p o w e r .

Regards,
Brian D. M iller
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A l a s k a  X , l i e .
“  EXCAVATION CONTRACTOR

March 25, 1998

Dear Rep. Norm Rokeberg, Chair

I hereby request HB 457 be passed by your committee. As a construction industry 
contractor employing Alaskans for the past thirteen years, I know that Project Labor 
Agreements (PLAs) reduce competition in the markci place simply because many 
legitimate contractors are unwilling to be a party to a union labor agreement. Under a 
PLA, i f  the contractor does not agree to the union demands, he is automatically barred 
from bidding. Common sense and experience tell us that limiting who can bid or be 
employed on a project invariably leads to increased costs. In short, this bill has the 
potential to save the Alaska Taxpayer millions o f  dollars in the future cost o f  public 
construction.

Additionally, HB 457 provides a level playing field for businesses, unions and everyone in 
need o f  a job , promoting the use o f  free, open and competitive bidding for public 
construction. PLAs reduce job  opportunities for the estimated 80% o f  Alaskan 
consiruction industry employees w ho choose not to be members or otherwise associated 
with a labor union. Additionally, those construction employees who are willing to sign a 
labor agreement for a specific project will often lose a large portion o f  their benefits i f  they 
do not become union members.

These are only examples o f  the manner in which Project Labor Agreements negatively 
impact my business and the construction industry as a whole. Should you require any 
further information, or i f  you have any questions regarding my position on this issue, you 
may feel free to call me at 907*345-2793.

Respectfully,

Ken Cardwell

P.O. Box 112482 • Anchorage, Alaska 99511 • (907)345-2793



Grinnell
FIRE PROTECTION SYSTEMS COMPANY

341 East 56th Avenue 
Anchorage, AJaska 09516-1243 
Phone (907) 563-6163 
Fax (907) 563-6635 
Contractor's License No. AA 2546

March 15, 1998

Dear Rep. N orm  Rokeberg, Chair:

I hereby request HB 457 to  be passed by your committee. As a construction industry 
contractor employing 45 Alaskans for the past 22 years, I know that Project Labor 
Agreements (P L A ’s) reduce competition in the market place simply because many legitimate 
contractors are unwilling to be a party to a union labor agreement. Under a PLA, i f  the 
contractor does not agree to  the union demands, he is automatically barred from bidding. 
Com m on sense and experience tell us that limiting who can bid or be employed on a project 
invariably leads to increased costs. In short, this bill has the potential to  save the Alaska 
Taxpayer millions o f  dollars in the future o f  public construction.

Additionally, HB 457 provides a level playing field for businesses, unions and everyone in need 
o f  a job , promoting the use o f f ic e ,  open and competitive bidding for public construction. 
P L A ’ s reduce jo b  opportunities for the estimated 80%  o f  Alaskan construction industry 
employees w ho choose not to be members or otherwise associate with a labor union. 
Furthermore, those construction employees who are willing to sign a labor agreement for a 
specific project will often lose a large portion o f  their benefits i f  they do not becom e union 
members.

These are only examples o f  the manner in which Project Labor Agreements negatively impact 
my business and the construction industry as a whole. Should you require any further 
information, or i f  you have any questions regarding my position on this issue, you may feel free 
to call me at 563-6163.

Sincerely,

I

District Genera! Manager
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Electrical Construction &  Consulting Inc.
8881 Golovin 

Anchorage Alaska 99507 
Phone: (907) 344-5130 
Fax: (907)522-3963

M a r c h  2 0 f 1 9 9 8

Dear Rep. Norm Rokeberg,

1 hereby request HB457 be passed by your committee. As a construction industry contractor employing about 30-50 
Alaskans for the past 10 years, I know that Project Labor Agreements (PLAs) reduce competition in the market place simply 
because many legitimate contractors are unw illing to be a party to a union labor agreement. Under a PLA, i f the contractor 
does not agree to the union demands, he is automatically barred from bidding. Common sense and experience tell us that 
lim iting who can bid or be employed "n  a project invariably leads to increased costs. In short, tlus b ill has the potential to 
save the Alaska Taxpayer m illions o f dollars in the future cost o f public construction.

Additionally, HB457 provides a level playing field for businesses, unions and everyone in need of a job, promoting the use 
o f free, open and competitive bidding for public construction. PLAs reduce job opportunities fo r the estimated 80% o f 
Alaskan construction industry employees who choose not to be members or otherwise associated w ith a labor union. 
Additionally, those construction emplo; jc s  who are w illing to sign a labor agreement for a specific project w ill often lose a 
large portion o f the ir benefits i f  they do not become union members.

These are only examples o f the manner in which Project Labor Agreements negatively impact my business and the 
construction industry as a whole. Should you require any further infonijation. or i f  you have any questions regarding my 
position on this issue, please feel free to contact me at (907) 344-5130.

President,

TOThl P.Ul
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W H E E L E R  M E C H A N I C A L ,  I N C .

19535 FIRST STREET 
EAGLE RIVER, AK 
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R e p re s e n ta tiv e  N o rm  R o k e b e rg , C h a ir
0 ^ - 7 J . -  p • ) -  -
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R e p re s e n ta tiv e  R o k e b e rg ,

I hereby request HB 457 be passed b y  you r committee. As ft construction industry c o n tra c to r  
employing nine (9) Alaskans fo r llic  p a s t  eight (K) years, 1 know tltn t P ro je c t 1 arbor Agreements (P L A s) 
re d u c e  c o m p e ti t io n  in  th e  m a rk e t p la c e  s im p ly  b e c a u s e  m a n y  le g it im a te  c o n tia c to r s  a rc  u n w ill in g  to  h e  n 
p a r ty  to  a  u n io n  lab o r a g re e m e n t U n d e r  a P L A , H th e  c o n tra c to r  d o e s  n o t  a g re e  to u n io n  d e m a n d s , lie  is 
a u to m a tic a lly  b a r re d  f ro m  b id d in g . C o m m o n  se n se  a n d  e x p e r ie n c e  te ll  u s  O ut lim itin g  w h o  c a n  b id  o r be  
e m p lo y e d  o n  a  p ro jcc i in v a r ia b ly  lo a d s  10  in c re a se d  costs. In  sh o r t, th is  b ill  h a s  th e  p o te n tia l  to  sa v e  (h e  
A la k sa n  T a x p a y e r  m illio n s  o f  d o l la r s  in  th e  fu h ire  co st o f  p u b lic  c o n s tru c tio n

A d d itio n a lly , H B  4 5 7  prov id es a  lev e l p la y in g  f ie ld  fo r  b u s in e ss , u n io n s  a n d  c v  ry o n c  in  n e e d  o f  a  
jo b ,  p ro m o tin g  lire u se  o f  f ic e , o p e n  a n d  c o m p e titiv e  b id d in g  fo r p u b lic  c o n s tru c tio n  P L A s  re d u c e  jo b  
o p p o r tu n it ie s  fo r  th e  e s tim a te d  8 0 %  o f  A la sk a n  c o n s tru c tio n  in d u s try  e m p lo y e e s  w h o  c h o o s e  n o t to  be 
m e m b e rs  o r  o th e rw ise  a s so c ia te d  w ith  n la b o r  u n io n . A d d itio n a lly , th o se  c o n s tru c tio n  e m p lo y e e s  w h o  a te  
w il l in g  to  s ig n  a  lab o r a g re e m e n t lb i  a  sp e c ific  p ro je c t w ill o f te n  lo se  a la rg e  p o r tio n  o f  t l ic ir  b e n e f its  i f  they 
d o  n o t b e c o m e  u m o n  m e m b e rs

T h e se  a re  o n ly  e x a m p le s  o f  th e  m a n n e r  in  w ltich  P ro je c t I - tb o i  a g re e m e n ts  n e g a tiv e ly  im p a c t  m y  

b u s in e s s  a n d  th e  c o n s tru c lio n  in d u s try  us n w h o le . S h o u ld  y o n  re q u ire  any fu r th e r  in fo rm a tio n , o r  i f  yon  
liav e  an y  q u e s tio n s  re g a rd in g  m y  p o s itio n  o il litis  issu e , y o u  m a y  fee l f ree  to  c a ll  m e  a l 907-<'>9<>-732(i.

M ic h a e l  R  W h e e le r  
P re s id e n t o f
W h e e le r  M e c h a n ic a l P lu m b in g  &  M ealing . Inc
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P A V I N G  —  E X C A V A T I O N

8000 Petersburg, Anchorage, AK 99507 
Telephone (907) 344-7576 

FAX (907) 349-1700

March 20 , 1998

Dear Rep. Norm Rokeberg, Chair
I  hereby reques t HB 457 be passed by your committee . As a c o n s t r u c t io n  
in d u s t ry  c o n t r a c t o r  employing 21 Alaskans f o r  the pas t  22 y e a r s ,  I  know 
th a t P r o j e c t  Labor Agreements (PLAs reduce com pet it ion  in the market p la ce  
simply because many l e g i t im a te  c o n t r a c to r s  a re  unw il l in g  to  be a p a r ty  to  
a union la b o r  agreement. Under a PLA, i f  the c o n t r a c to r  does not agree to  
the union demands, he i s  a u tom a t ic a l ly  ba rred  from b idd ing . Common sense 
and experien ce  t e l l  us th a t  l im i t in g  who can b id  o r  be employed on a 
p r o j e c t  in v a r ia b ly  lead s  to  in c re a sed  c o s t s .  In s h o r t ,  t h i s  b i l l  has the 
p o t e n t i a l  to  save the A laska Taxpayer m i l l i o n s  o f  d o l l a r s  in  the fu tu r e  c o s t  
o f  p u b l ic  c o n s t r u c t i o n .
A d d i t i o n a l ly ,  HB 457 p rov id es  a l e v e l  p lay ing  f i e l d  f o r  -bus inesses , unions 
and everyone in  need o f  a j o b ,  promoting the use o f  f r e e ,  open and com pet it iv e  
bidd ing f o r  p u b l ic  c o n s t r u c t i o n .  PLA3 reduce jo b  o p p o r tu n i t i e s  f o r  the 
e s t im a ted  80% o f  A la sk an con s tru c t ion  in du s t ry  employees who choose not to  be 
members or  o the rw ise  a s s o c ia t e d  w ith  a la b o r  un ion . A d d i t i o n a l ly ,  those  
c o n s t r u c t io n  employees who are w i l l in g  to s ign  a la b o r  agreement f o r  a s p e c i f i c  
p r o j e c t  w i l l  o f t e n  lo s e  a la rg e  p o r t io n  o f  t h e i r  b en e f i t s  i f  they do not be­
come union members.
These a re  on ly  examples o f  the manner in  which P r o je c t  Labor Agreements nega- 
i v e ly  impact my bus iness and the c o n s t r u c t io n  Industry  as a whole. Should 

you r e q u i r e  any fu r t h e r  in fo rm a t ion , o r  i f  you have any ques t ion s  regard ing  
my p o s i t i o n  on t h i s  I s s u e ,  you may f e e l  f r e e  to  c a l l  me a t  9 0 7 -3 4 4 -7 5 7 6 .
Very t r u ly  y ou r s ,
H a rd r lv e s , In c .

B e v e r l y  A .  f v e b b  

S e c . / T r e a s .
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ASSOCIATED BUILDERS 
A N D  CONTRACTORS. INC. FAX COVER StIL’ET

From: Eden Larson 
Executive Director 
Alaska Chapter-in-Fonnalion

March 2. 1998 No. of pages including this one: 3

Re: Support of HB 457 

To: Alaska Legislators

Associated Builders Contractors is a private, non-profit trade association whose members 
believe in the merit shop philosophy which stales: “We believe legislation that embraces lair play 
for both employer and employee is essential for the preservation of our free enterprise system. 
The law should protect the right of employees to work regardless of race, color, creed, sex. age. 
or membership or non-membership in a labor organization."

In line with this philosophy, we ask for your support for 1113 457. The passage of this bill allows 
every Alaskan an equal opportunity for State construction jobs. HB 457 also will save th Slate 
millions of taxpayer dollars in project costs.

For further information regarding the pro's and con's of Project Labor Agreements, please lake a 
moment to review the attached position paper prepared by ABC of Alaska. Inc. Should you have 
any additional questions on the use of PLA's both in state and nationally, ihe ABC office has a 
tremendous amount of background information on this topic available by request.

P.O. BOX221581 ANCHORAGE. A K 99522
TEL: 907-243-7688 • FAX: 907-248-6530

E-Mail: abcalaska@ micronet. net
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ASSOCIATED BUILDERS 
A N D  CONTRACTORS. INC.

Project Labor Agreements

Construction unions have recently been aggressively attempting to negotiate Project I.abor Agreements 
(PLAs) w ith owners to require all workers on a project to jo in a union as a condition o f employment. 
Professed benefits to the owner are:

1. Labor harmony
2. An adequate supply o f qualified craftsmen
3. Local hire
4. E lim ination modification o f “ Terms and Conditions”  o f Labor agreements
5. Project Safety

First let us correct a perception regarding the construction industry'. Many perceive that i f  the general 
contractor on a project is non-union then all trades w ill be non-union. In practice, non-union general 
Contractors use union subcontractors and union contractors use non-union subcontractors. Frequently, the 
same trade may be represented by both union and non-union craftsmen.

LABOR HARMONY:
Unions argue that a PLA is required to promote labor harmony and elim inate jurisd ic tiona l disputes 
between crafts, thereby assuring timely, cost effective completion. Experience this past year at l.alhrop 
High School in Fairbanks proved that this claim can not be substantiated. The project had overruns in time 
and budget and was subject to petty ju risd ic tiona l disputes. Time and budget considerations are a factor o f 
management ab ility o f the Contractor, regardless o f labor a ffilia tion .

QUALIFIED CRAFTSMEN:
Nationw ide more than 80% o f construction trades work merit shop. Common sense tells one that unions, 
representing less than 20"o o f the work force, cannot provide as many qualified craftsmen as merit shop 
contractors that employ 80% o f the work force. I f a task on a project requires special skills, the absence o f 
a PLA assures that both union and non-union craft pools are available to propose on the work.

LOC.VL H IRE :
Union contracts typ ica lly require dispatch o f members by seniority rather than residence. Where union 
locals cover a large region the heavier populated areas w ill log ica lly have the in> f o- i members and 
they w ill be dispatched fi regardless o f project location. M erit shop contracloi no requirement
fo r union membership, can hire loca lly as available on remote projects. Not only ones this stimulate the 
local economy, but also saves on transportation and subsistence costs.

TERMS & CONDITIONS:
Union agreements typ ica lly include provisions requiring payment o f Double lim e . Shift Premium. Show 
Up Pay, Manning Restrictions. Subsistence and Travel Pay. It is true that these lemis can be negotiated 
out as conditions o f the PLA. But merit shop contractors do not have these costly “ Terms and Conditions".
A merit shop contractor can work odd shifts to accommodate jo b requirements w ithout incurring premium
costs.

SAFETY

P.O. BOX221581 ANCHORAGE, AK 99522
TEL: 907-243 7688 • FAX: 907-248-6530

E-Mail: abcalaskn@ mlcronet. net
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Unions represent that union only projects have better safety records than open shop projects. However, the 
only nationwide statistical study o f 5.564 construction fata lities investigated by OS IIA . and reported in its 
Integrated Management Information System Data Base. 1985-93. found that fa ta lity rates for non-union 
contractors' employees were sign ificantly lower than those o f unionized contractors lo r each o f the nine 
years studied.

STRIKES:
Remember when the construction unions would strike every three years or so? It has been while. A viable 
non-union segment o f the industry discourages unions from strik ing, because contractors and owners have 
an option.

P LA advocates contend they do not prejudice a merit shop contractor, because they can sign a jo b 
agreement fo r the project. However, merit shop contractors arc prejudiced by PLAs because most o f their 
employ ees w ill never sec any benefit from signing w ith the union. For specially trades that are on a project 
for a short time, employees w ill not qua lify fo r medical insurance and w ill not become vested in the 
retirement program: thereby fo rfe iting ihe major portion o f the ir fringe benefit package. In Alaska the 
fringe is typ ica lly 25°o o f the total pay package. M e rit shop contractors would also be required to confonn 
w ith restrictive work rules thereby affecting the ir ab ility to manage the jo b and control productivity.

We have not touched on legal points such as stale competitive bidding requirements or Ihe right o f an 
employee to choose whether or not to jo in  a union. Hie economic facts arc reason enough to require 
opencompetitive bidding on all state funded work. Some recent economic information:

1. A t the Petersburg transmission line project the merit shop contractor was S 1,260 C »0, 3 2 V  
lower than the second bidder, a union contractor.

2. Chugach Electric has seen dramatically lower prices this past year since in itia ling 
opencompetitive bidding. The first project open fo r bid to non-union contractors drove 
competition to the point where the lowest bid was 40 percent under the engineers estimate.

Does it make sense to prejudice and or exclude 80% o f the construction wotk force when (lie tecord shows 
that this segment o f the work force:

1. Is more productive
2. Has a better safety record
3. Has qualified craftsmen
4. ( ’realms an atmosphere o f harmony w ith all trades on the project regardless o f labor affilia tion

Open shop (merit shop) contractors ask for no special consideration. We only ask that the playing fie ld be 
level, that our employees not be required to sign w ith a union against their w ill w ith the result that a 
significant portion o f their pay w ill accrue to the union without the employee benefiting. Competition 
helps control excesses. It makes no more sense to have a union on ly construction industry than it docs to 
have on ly one po litica l party , whether Republican or Democrat!

P.O. BOX221581 ANCHORAGE, AK 99522
TEL: 907-243-7688• FAX: 907-248-6530

E-Mail: nbcnlaska@ mlcronnt. net
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GENERAL CONTRACTORS
7 50  W. 2nd Avenue. Suite  207  
Anchorage. Alaska 9 9 5 0 1

( 9 0 7 ) 2 5 8 - 2 4 2 5  fa* :  (907)  270 0 0 ) 0

M arch  19, 1998

Dear Represents dve Rokeberg,

I hereby request HB 457 be passed by your committee. As a construction industry 
contractor employing 80 Alaskans in the past 11 years, I know that Project Labor 
Agreements (Pi .An) reduce competition in the market place simply because many 
legitimate contractors are unwilling to be a party to a union labor agreement. Under a 
PLA, i f  the contractor docs not agree to the union demands, ho is automatically barred 
from bidding. Common sense and experience tell us that limiting w ho can bid or be 
employed on a project invariably leads to increased costs. In short, this bill has the 
potential to saw  the Alaska Taxpayer millions o f  dollars in the future co9t o f  public 
construction.

Additionally, HF> 457 provides a level playing field for businesses, unions and everyone in 
need o f  a job , promoting the use o f  free, open and competitive bidding for  public 
contruction. PLAs reduce jo b  opportunities for the estimated 80%  o f  Alaskan construction 
industry employees who choose not to be member or otherwise associated with a labor 
union. Additionally, those construction employees who are willing to sign a labor 
agreement for a specific project will often lose a large portion o f  their benefits i f  they do 
not becom e union mcmbcre.

These are only examples o f  the manner in which Project Labor Agreements negatively 
impact my business and the construction industry as a whole. With oil prices hovering 
around 510.00 a barrel and with revenues dropping, we should be watching all means o f  
cost saving. Project Labor Agreements are not in the cost saving column. Should you 
require further information, or i f  you have any questions regarding by position on this 
issue, you may feel free to call me at (907) 258-2425.

Very Truly Yours,
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A COALITION OF EMPLOYEES AND EMPLOYERS
RUUD LARSON, PresUeiu

M a r c h  1 3 ,  1 9 9 8

T h e  H o n o r a b l e  N o r m a n  R o k e b e r g  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

R E :  H o u s e  B i l l  4 5 7 P O S I T I O N :  S u p p o r t

D e a r  R e p r e s e n t a t i v e  R o k e b e r g :

O n  b e h a l f  o f  t h e  t h o u s a n d s  o f  m e m b e r s  a n d  s u p p o r t e r s  o f  t h e  
N a t i o n a l  R i g h t  t o  W o r k  C o m m i t t e e  i n  A l a s k a ,  I  u r g e  y o u  t o  s u p p o r t  
H o u s e  B i l l  4 5 7 .

H . B .  4 5 7  w o u l d  o u t l a w  t h e  u s e  o f  s o - c a l l e d  u n i o n - o n l y  
" p r o j e c t  l a b o r  a g r e e m e n t s "  w h i c h  a l l o w  o n l y  c o n t r a c t o r s  w h o  a r e  
u n i o n i z e d  - -  o r  w h o  a r e  w i l l i n g  t o  w o r k  u n d e r  r u l e s  s e t  u p  b y  
u n i o n  o f f i c i a l s  - -  t o  b i d  a n d  w o r k  o n  s t a t e  c o n s t r u c t i o n  p r o j e c t s  
c o s t i n g  m o r e  t h a n  $ 1 0 0 , 0 0 0 .

C u r r e n t l y ,  o p e n  o r  m e r i t  s h o p  c o n t r a c t o r s  - -  w h o  m a k e  u p  t h e  
o v e r w h e l m i n g  m a j o r i t y  o f  a l l  c o n t r a c t o r s  i n  A l a s k a  - -  n a v e  b e e n  
f o r c e d  t o  u s e  u n i o n  h i r i n g  h a l l s ,  o b e y  r e s t r i c t i v e  u n i o n  w o r k  
r u l e s ,  j o b  c l a s s i f i c a t i o n  a n d  a r b i t r a t i o n  p r o c e d u r e s .

T h e  S t a t e  o f  A l a s k a  i s  t e l l i n g  c o n t r a c t o r s  t h e y  m u s t  f o r c e  
u n i o n - b o s s  " r e p r e s e n t a t i o n "  o n  t h e i r  e m p l o y e e s  o r  t h e y  c a n n o t  b e  
h i r e d  f o r  p u b l i c  p r o j e c t s  - -  e v e n  i f  t h e y  a r e  t h e  l o w e s t  b i d d e r .

W o r k e r s  w h o ,  f o r  w h a t e v e r  r e a s o n ,  c h o o s e  n o t  t o  s u p p o r t  a  
u n i o n  i n  t h e i r  w o r k p l a c e  c a n  b e  d e n i e d  t h e  o p p o r t u n i t y  t o  w o r k  o n  
t h e  v e r y  p r o j e c t s  t h e i r  t a x e s  f i n a n c e .

T h e s e  d i s c r i m i n a t o r y  p r a c t i c e s  r e s u l t  i n  w o r k e r s  b e i n g  
f o r c e d  t o  j o i n  a  u n i o n  i n  o r d e r  t o  g e t  a  j o b .

T h i s  i s  s t a t e - a s s i s t e d  f o r c e d  u n i o n i z a t i o n  p u r e  a n d  s i m p l e .

A n d  b e c a u s e  A l a s k a  d o e s  n o t  h a v e  a  R i g h t  t o  W o r k  l a w ,  t h e  
w o r k e r s  w h o  d e c i d e  t o  s a c r i f i c e  t h e i r  f r e e d o m  f o r  e m p l o y m e n t  c a n  
t h e n  b e  f o r c e d  t o  p a y  f o r  t h e  u n w a n t e d  " r e p r e s e n t a t i o n . "

" P r o j e c t  l a b o r  a g r e e m e n t s "  a r e  j u s t  a t t e m p t s  b y  u n i o n  
o f f i c i a l s  t o  g e t  m o r e  w o r k e r s  t o  p a y  d u e s  i n t o  t h e i r  c o f f e i ' s .

WASHINGTON D.C. HEADQUARTERS; 8001 I3RADDOGK ROAD • SI’RINGHEI.I), VIRGINIA 22160 • TEL. (703)321-0820 OR (800) .325-7802

"Americans must have the right hut not he ia:n/>clle/lto join lahor unions''



B y  p a s s i n g  H . B .  4 5 7  y o u  w i l l  not. o n l y  b e  r e c t i f y i n g  a 
s e r i o u s  i n f r i n g e m e n t  o n  t h e  r i g h t s  c f  A l a s k a  e m p l o y e e s ,  b u t  y o u  
w i l l  a l s o  b e  d e f e n d i n g  t h e  p o c k e t b o o k s  o f  A l a s k a  t a x p a y e r s .

B i d d i n g  o n  s t a t e  c o n s t r u c t i o n  p r o j e c t s  s h o u l d  b e  a w a r d e d  o n  
t h e  b a s i s  o f  m e r i t ,  o r  t o  t h e  l o w e s t  b i d d e r ,  n o t  j u s t  o n  t h e  
b a s i s  o f  w h e t h e r  t h e  c o m p a n y  is u n i o n i z e d .

T h e  o v e r w h e l m i n g  m a j o r i t y  o f  A l a s k a  w o r k e r s  -- t h o s e  w h o  a r e  
n o t  u n i o n  m e m b e r s  -- s h o u l d  n o t  b e  d e n i e d  a c c e s s  t o  p r o j e c t s  
s i m p l y  b e c a u s e  t h e y  c h o o s e  n o t  t o  j o i n  a u n i o n .

S o - c a l l e d  " p r o j e c t  l a b o r  a g r e e m e n t s "  d o n ' t  d o  a n y t h i n g  to 
e n s u r e  s t a t e  c o n s t r u c t i o n  p r o j e c t s  a r e  f i n i s h e d  m o r e  q u i c k l y  o r  
e f f i c i e n t l y  -- if a n y t h i n g ,  t h e  r e v e r s e  is t r u e .  A l l  t h e y  d o  is 
a l l o w  u r i o n  o f f i c i a l s  t o  f o r c e  t h e i r  u n w a n t e d  m o n o p o l y  
" r e p r e s e n t a t i o n "  o n  m o r e  A l a s k a n s  a n d  t o  f i l l  t h e i r  c o f f e r s  w i t h  

m o r e  u n i o n  d u e s .

O n l y  B i g  L a b o r  w i l l  g a i n  f r o m  t h e s e  b i l l s .  N o n u n i o n  w o r k e r s  
a n d  c o n t r a c t o r s ,  t a x p a y e r s ,  a n d  g o v e r n m e n t  i n  A l a s k a  w i l l  a l l  

l o s e  o u t .

N o  e m p l o y e r  s h o u l d  b e  f o r c e d  b y  t h e  s t a t e  g o v e r n m e n t  t o  
a c c e p t  u n i o n i z a t i o n  o r  w o r k  u n d e r  u n i o n - b o s s  r u l e s ,  a n d  n o  A l a s k a  
w o r k e r  s h o u l d  b e  f o r c e d  t o  a c c e p t  t h e  u n w a n t e d  " r e p r e s e n t a t i o n "  

o f  a u n i o n  o f f i c i a l  j u s t  t o  w o r k  o n  a job.

B y  p a s s i n g  H . B .  4 5 7  y o u  w i l l  b e  p r o t e c t i n g  t h e  r i g h t  o f  a l l  
A l a s k a  w o r k e r s  t o  w o r k  o n  p u b l i c - c o n s t r u c t i o n  p r o j e c t s  -- n o t  

j u s t  t h e  1 5 - 2 0 %  t h a t  b e l o n g  t o  a u n i o n .

I n  t h e  i n t e r e s t  o f  t h e  r i g h t s  o f  t h e  w o r k i n g  m e n  a n d  w o m e n  
o f  A l a s k a ,  o f  s o u n d  p u b l i c  p o l i c y ,  a n d  o f  b a s i c  f a i r n e s s ,  I u r g e  
y o u  t o  s u p p o r t  H o u s e  B i l l  4 5 7  at e v e r y  o p p o r t u n i t y .

R L / j d w
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DATE: March 18,1998

T IM E SENT: 2:36 pm
BY: Michelle Wallis

PROJECT: HB 457

F A X  T R A N S M IT T A L

C O M PA N Y ; A laska State Legislature - House o f  Representatives
House and Labor Commerce Committee 

A T T E N T IO N : Representative Norman Rokeberg, Chairman
FA X  N O .: 907/465-2040
F R O M : Sharen Walsh

Manager - Human Resources and Communications 
Osborne Construction Company

M ESSA G E :

T h e r e  are p a g e s , in c lu d in g  th e  c o v e r  sh ee t, w i t h  th is  tran sm is s io n . I f  th e re  are a n y  d i f f ic u l t ie s  in tra n s m is s io n , 

p le a s e  t e le p h o n e  m e  a t (9 0 7 ) 2 5 8 -3 7 0 1.

O S B O R N E  C O N S T R U C T I O N  C O M P A N Y  T e le p h o n e :  (9 0 7 ) 2 5 8 -3 7 0 1

3510  S p c r iu rd  R o a d  S te . 105 F a x ;  (9 0 7 ) 2 5 8 -1 5 1 4

A n c h o r a g e ,  A K  99503 C o n l .  L ie .  A A - 18978
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March 18,1998

Anchorage. Alaska 
Fairbanks, Alaska 

Kirkland. Washington

House Labor and Commerce Committee 
Alaska State Legislature 
House o f  Representatives

Re: HB 457 - AN ACT RELATnTO TO CONTRACTS FOR PUBLIC CONSTRUCTION PROJECTS

Dear Chairman Rokeberg, Representatives Ryan, Kubina, Brice, Cowdeiy, Hudson, and Sanders:

I am writing to express Osborne Construction Company's strong suppon for House Bill 457, which would 
prohibit any requirements for projcci, labor agreements (PLA’s) on stale-funded projects. We believe that PLA’s 
are harmful; they discriminate against the workforce, they limit competition, and they drive up the costs o f  
projects.

A typical PLA will require the general and subcontractors to staff the job with union labor, and will require their 
current employees to join the union as a condition o f employment on the project. Industry sources (the 
Associated General Contractors and the Associated Builders and Contractors) confirm that nearly 80% o f  the 
construction workforce in Alaska is non-union. This is due to worker choice, not to lack o f  recruitment by the 
unions. PLA’s discriminate against those workers that would rather work on a merit vs. union basis. PLA’s 
also typr illy discriminate against these same workers once they do agree to join up, by requiring them to pay 
into pension and benefits fiinds which they will never be able to access because they will not have time to vest 
in the programs before the project is over.

Aside from their discriminatory features, the net effect o f  PLA’s is to limit competition and to drive up project 
costs. Many o f  the merit-sbop contractors that employ the non-union Alaska workforce will abstain from 
bidding on a project rather than subject themselves and their employees to the onerous conditions o f PLA’s. 
With less competition, firms that do bid are typically bidding at higher prices than if the field was open to the 
greater market

House Bill 457 will ensure that the opportunity for employment on State-funded projects will be non- 
discrirninatDry, that contention will be fair, and that project costs will seek the most competitive level. Again. 
Osborne Construction Company strongly urges your support o f  the bill.

If you have questions or would like further input on this or any construction labor issue, please contact me at 
our Anchorage office, (907) 258 3701. Thank you for your consideration.

Sincerely,
OSBORNE CONSTRUCTION COMPANY

A -  u & U A - f p . z .

Sharen A. Walsh, P.E.
Manager - Human Resources

& Communications

cc: Representative Vic Koliring, Sponsor

Heply
El P.O. Box 93530. Anchorage. Alackn 99509 Phono: (907)255-3701: Fax: (907)258-1514
□ P.O. 00X73370, Fairbanks. Alaska 99701 Phone:(907)451-0079: Fax: (907)451-1146
□ P.O. Box 97010, K irk lan d , W a s h in g to n  98083 Phone; (425) 827-4221: F a x : ( 4 2 5 ) 8 2 8 - 4 3 1 4

TOTAL P .02
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A U R O R A  ELECTRIC, INC.
electrical contractors

6 6 3 6  R O S E W O O D  S T R E E T ,  S U I T E  A  A N C H O R A G E .  A L A S K A  9 9 5 1 8 (907) 349-2100 FAX (907) 349.1605

March 18, 1998

Dear Rep. Norm Rokenberg

I hereby request HB 45 7 be pas sed by your committee. As a construction industry contractor employing 
ninety-five Alaskans for the past fifteen years, I know that Project Labor Agreements (PLAs) reduce 
competition in the market place simply because many legitimate contractors are unwilling to be a party to 
a union labor agreement. Under a PLA, if the contractor does not agree to the union demands, he is 
automatically barred from bidding. Common sense and experience tell us that limiting who can bid or be 
employed on a project invariably leads to increased costs. In short, this bill has the potential to save the 
Alaska Taxpayer millions o f  dollars in the future cost o f  public construction.

Additionally, HB 457 provides a level playing field for businesses, unions and everyone in need o f  a job, 
promoting the use o f  free, open and competitive bidding for public construction. PLAs reduce job  
opportunities for the estimated 80% o f  Alaskan construction industry employees who choose not to be 
members or otherwise associated with a labor union But, those construction employees who are willing to 
sign a labor agreement for a specific project will often lose a large portion o f  their benefits i f  they do not 
become full-time union members.

These are only examples o f  the manner in which Project Labor Agreements negatively affect my business 
and the construction industry as a whole. Should you require any further information, or i f  you have any 
questions regarding my position on this issue, you may feel free to call me at 907-349-2100.

For my own edification, i f  you disagree with a public policy that promotes fairness and equal treatment 
like this bill would do, I respectfully request your detailed explanation in writing.

Very truly,

Bradley A. Haslett 
President /  CEO
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M - W  D r i l l i n g ,  I n c .
r.O. Bo\ 1103TS. Ain.liunmo. Uuxku‘W ill .H07) 3-I5--IOOO H r 1287

M a r c h  18, 1998

D e a r  Rep. N o r m  R o k e b e r g ;

I h e r e b y  r e q u e s t  H B  457 be p a s s e d  by your c o m m i t t e e .  As a 
c o n s t r u c t i o n  i n d u s t r y  c o n t r a c t o r  e m p l o y i n g  14 A l a s k a n s  for the past 
29 y e a r s ,  I k n o w  th a t  P r o j e c t  L a b o r  A g r e e m e n t s ,  (PLAs) r e d u c e  
c o m p e t i t i o n  in the m a r k e t  p l a c e  s i m p l y  b e c a u s e  m a n y  l e g i t i m a t e  
c o n t r a c t o r s  a r e  u n w i l l i n g  to be a p a r t y  to a u n i o n  lab o r  a g r e e m e n t .  
U n d e r  a PLA, if the c o n t r a c t o r  d o e s  not a g r e e  to the u n i o n  demands, 
he is a u t o m a t i c a l l y  b a r r e d  f r o m  b i d d i n g .  C o m m o n  s e n s e  and 
e x p e r i e n c e  tell us that l i m i t i n g  w h o  c a n  bid or be e m p l o y e d  on a 
p r o j e c t  i n v a r i a b l y  leads to i n c r e a s e d  c o sts. In short, this bill 
has the p o t e n t i a l  to s a v e  the A l a s k a  T a x p a y e r  m i l l i o n s  of d o l l a r s  
in the f u t u r e  cost of p u b l i c  c o n s t r u c t i o n .

A d d i t i o n a l l y ,  H B  457 p r o v i d e s  a level p l a y i n g  f i e l d  for b u s i n e s s e s ,  
u n i o n s  a n d  e v e r y o n e  in n e e d  of a job, p r o m o t i n g  the u s e  of free, 
o p e n  a n d  c o m p e t i t i v e  b i d d i n g  for p u b l i c  c o n s t r u c t i o n .  P L A s  r e duce 
job o p p o r t u n i t i e s  for the e s t i m a t e d  80% of A l a s k a n  c o n s t r u c t i o n  
i n d u s t r y  e m p l o y e e s  w h o  c h o o s e  not to be m e m b e r s  or o t h e r w i s e  
a s s o c i a t e d  w i t h  a l a b o r  union. A d d i t i o n a l l y ,  t h o s e  c o n s t r u c t i o n  
e m p l o y e e s  w h o  a r e  w i l l i n g  to s i g n  a labor a g r e e m e n t  for a s p e c i f i c  
p r o j e c t  will o f t e n  lose a large p o r t i o n  of the i r  b e n e f i t s  if they 
do n o t  b e c o m e  u n i o n  m e m b e r s .

T h e s e  a r e  o n l y  e x a m p l e s  of the m a n n e r  in w h i c h  P r o j e c t  Lab o r  
A g r e e m e n t s  n e g a t i v e l y  i m p a c t  my b u s i n e s s  a n d  the c o n s t r u c t i o n  
i n d u s t r y  as a whole. S h o u l d  you r e q u i r e  a n y  f u r t h e r  i n f o r m a t i o n ,  
or if y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  my p o s i t i o n  on this issue, 
y o u  m a y  feel free to call me at 3 4 5 - 4 0 0 0 .

Y o u r s  V e r y  T r uly,

W a y n e  E W e s t b e r g ,  
P r e s i d e n t

w

\  ore our business!
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JUDICIARY COMMITTEE. MEMBER
CORRECTIONS BUDGET SUBCOMMITTEE. MEMBER
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INTERIM:
716 W EST 4TH AVENUE. SUI IE  640 
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F A X : (907)258-2916
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STATE CAPITOL 
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M E M O R A N D U M

T o : R epresen tative  V ic  K o h r in g

F r: R epresen tative  N orm a n  R ok eb erg , C h a irm an
H ou se  L a b o r  and  C o m m e rce  C om m ittee

D ate: M a rch  3 ,1 9 9 8

R e : R eg a rd in g  H B  457

I have received  a request fro m  y o u r  o ffice  fo r  a h earing  on H B  457. S in ce  the bill 
deals w ith  sensitive la b o r  issues, I w ou ld  suggest that you  con tact m em bers o f  the 
H ou se  L a b o r  and C om m erce  C om m ittee  to see i f  there is su p p ort fo r  this bill. O n ce  
you  have d on e  so, p lease g ive m e a call and w e w ill con sid er  sch ed u lin g  the bill fo r  a 
hearing.

R epresen ta tive  N orm an  R o k e b e rg , C hairm an  
H ou se  L a b o r  and C o m m e rce  C om m it ee


