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p a ym en ts  o v e r  a  p e r io d  o f  y e a rs . T h e  c o m m is s io n e r  s h a ll re q u e s t an  a p p ro p r ia t io n  to  

th e  fu n d  o f  p ro c e e d s  f r o m  d is p o s a l o f  p ro p e r ty  u n d e r th is  s e c t io n .

S e c . 4 4 .3 3 .7 8 0 . D e f in it io n s . I n  A S  4 4 . 3 3 . 7 4 0  -  4 4 . 3 3 .7 8 0 ,

( 1 )  " c o m m is s io n e r "  m ean s  th e  c o m m is s io n e r  o f  c o m m e rc e  and  ru ra l

d e v e lo p m e n t ;
(2 ) "d e p a r tm en t"  m ean s  th e  D e p a r tm e n t  o f  C o m m e rc e  a n d  R u r a l

D e v e lo p m e n t .
A r t ic le  8B . P la n n in g  A s s is ta n c e .

S e c . 4 4 .3 3 .7 8 1 . P la n n in g  a s s is ta n c e  f o r  d e v e lo p m e n t  a n d  m a in te n a n c e  o f  

d i s t r ic t  c o a s ta l  m a n a g e m e n t  p ro g ra m s , ( a )  T h e  d ep a rtm en t s h a ll c o n d u c t a p ro g ram  

o f  re s e a rc h , t ra in in g , a n d  te ch n ic a l a ss is tance  to  c o a s ta l re s o u rc e  d is tr ic ts  n ece ssa ry  f o r  

th e  d e v e lo p m e n t  a n d  im p lem e n ta t io n  o f  d is t r ic t  c o a s ta l m an a g em en t p ro g ra m s  u n d e r 

A S  4 6 . 4 0 .  T h e  te c h n ic a l a ss is tan ce  s h a l l in c lu d e  the  d i ie c t  g ra n t in g  to  th e  c o a s ta l 

r e s o u rc e  d is t r ic ts  o f  a  p o r t io n  o f  a n y  fu n d s  re c e iv e d  b y  the  s ta te  f r o m  the  fe d e ra l 

c o a s ta l z o n e  m a n a g em en t p ro g ra m , in  am ou n ts  to  be  in d iv id u a l ly  d e te rm in e d  f o r  each  

c o a s ta l re s o u rc e  d is t r ic t  b y  th e  c o m m is s io n e r  o f  c o m m e rc e  an d  ru r a l d e v e lo p m e n t . 

S ta te  a g en c ie s  s h a l l a s s is t th e  d ep a rtm en t in  c a r ry in g  o u t the  p u rp o s e s  o f  th is  s e c t io n .

S e c . 4 4 .3 3 .7 8 2 . P la n n in g  a s s is ta n c e  to  p la t t in g  a u th o r i t i e s .  T o  fa c i li ta te  

p la n n in g  in  m u n ic ip a li t ie s  tha t e x e rc is e  p la n n in g  and  z o n in g  a u th o r ity , th e  d ep a rtm en t 

m a y  p ro v id e  p la n n in g  a ss is tan ce , in c lu d in g  b u t n o t lim ite d  to  s u rv e y s , la n d  use  s tud ies , 

u rb a n  re n e w a l p la n s , te c h n ic a l s e rv ic e s , m o d e l ac ts  th a t in c lu d e  re g u la t io n s  d e s ig n ed  

to  e n c o u ra g e  d e v e lo p m e n t  an d  use  o f  e n e rg y  s y s tem s  n o t d e p en d en t o n  o i l  o r  g a s , and  

o th e r  p la n n in g  w o r k  i o  a  c ity , b o ro u g h , o r  o th e r  p la t t in g  a u th o r i ty . In  an  a re a  u n d e r 

th e  ju r is d ic t io n , f o r  p la n n in g  p u rp o s e s , o f  a  c ity , b o ro u g h , o r  o th e r  p la t t in g  a u th o r ity , 

th e  d e p a r tm e n t m a y  n o t  p e r fo rm  the  p la n n in g  w o r k  e x c e p t at th e  re q u e s t o r  w ith  the  

c o n s e n t  o f  th e  lo c a l a u th o r ity .
S e c . 4 4 . 3 3 . 7 8 4 .  A s s is ta n c e  b y  c it ie s  a n d  p la t t in g  a u th o r i t i e s .  A  c ity  o r  

p la t t in g  a u th o r ity  m a y  m a k e  fu n d s  u n d e r its c o n t ro l a v a i la b le  to  the d ep a rtm en t f o r  the 

p u rp o s e s  o f  o b ta in in g  p la n n in g  w o rk  o r  p la n n in g  a s s is tan ce , o r  b o th , f o r  its a rea . T h e  

d e p a rtm e n t m a y  c o n tra c t  f o r ,  accep t, and  e x p e n d  the  fu n d s  f o r  u rb a n  p la n n in g  f o r  th e  

lo c a l ju r i s d ic t io n .
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1 S e c . 4 4 .3 3 .7 8 6 . L a n d  u s e  p la n n in g  a n d  s ta te  fa c i l ity  p r o c u r e m e n t  p la n .

2  T h e  d e p a r tm e n t  s h a l l m a k e  re c o m m e n d a t io n s  to  the  D e p a r tm e n t o f  T ra n s p o r ta t io n  and

3  P u b lic  F a c i l i t ie s  a n d  to  a p p ro p r ia te  p ro g ra m  ag en c ie s  c o n c e rn in g  th e  e f fe c t  u p o n  the

4  c o m p re h e n s iv e  p la n  o r  o th e r  la n d  u se  p la n s  o r  p ro p o s a ls  o f  m u n ic ip a li t ie s  and

5  u n in c o rp o ra te d  c om m u n it ie s  w ith  re sp e c t to  th e  fa c i l i t y  p ro c u re m e n t p la n  re q u ire d  to

6  b e  p re p a re d  in  a c c o rd a n c e  w ith  A S  3 5 . 1 0 .1 7 0  an d  A S  4 4 .4 2 .0 5 5 .

7  S e c . 4 4 .3 3 .7 8 8 , O t h e r  p la n n in g  p o w e rs .  T h e  d e p a rtm en t m a y  a c c ep t and

8  e x p e n d  g ra n ts  f r o m  th e  fe d e ra l g o v e rn m e n t  an d  o th e r  p u b lic  o r  p r iv a te  s o u rc e s , m a y

9  c o n t ra c t  w ith  r e fe re n c e  to  th em , an d  m a y  e n te r  in to  c o n tra c ts  and  e x e rc is e  a l l  o th e r

10  p o w e r s  n e c e s s a ry  to  c a r ry  o u t  A S  4 4 .3 3 .7 8 1  -  4 4 .3 3 .7 8 8 .

11 ‘ S e c . 4 4 .3 3 .7 9 0 . D e f in it io n . In  A S  4 4 .3 3 .7 8 2  - 4 4 .3 3 .7 9 0 ,  "d e p a rtm en t"  m ean s

12  th e  D e p a r tm e n t  o f  C o m m e rc e  a n d  R u r a l D e v e lo p m e n t .

13  *  S e c . 7 4 . A S  4 4 . 3 3  is  am en d e d  b y  a d d in g  n ew  s e c t io n s  to  re ad :

14 A r t ic le  9 A . L o c a l  B o u n d a r y  C o m m is s io n .

1 5  S e c . 4 4 .3 3 .8 1 0 . L o c a l b o u n d a r y  c o m m iss io n . T h e re  is in  th e  D e p a r tm e n t  o f

16  C o m m e rc e  a n d  R u r a l D e v e lo p m e n t  a  lo c a l b o u n d a ry  c om m is s io n . T h e  lo c a l b o u n d a ry

1 7  c o m m is s io n  c o n s is ts  o f  f i v e  m em b e rs  a p p o in te d  b y  th e  g o v e rn o r  f o r  o v e r la p p in g  f iv e -

1 8  y e a r  te rm s . O n e  m e m b e r  s h a l l b e  a p p o in te d  f r o m  each  o f  the  f o u r  ju d ic i a l  d is tr ic ts

19 d e s c r ib e d  in  A S  2 2 . 1 0 .0 1 0  an d  o n e  m em b e r s h a ll b e  ap p o in ted  f r o m  th e  sta te  a t la rg e .

2 0  T h e  m e m b e r  a p p o in te d  f r o m  th e  s ta te  a t la rg e  is  the c h a ir  o f  the  c o m m is s io n .

2 1  S ec . 4 4 .3 3 .8 1 2 .  P o w e rs  a n d  d u tie s , ( a )  T h e  lo c a l b o u n d a ry  c om m is s io n  sh a ll

2 2  ( 1 )  m a k e  s tu d ie s  o f  lo c a l g o v e rn m e n t b o u n d a ry  p ro b le m s ;

2 3  ( 2 )  a d o p t re g u la t io n s  p ro v id in g  s tand a rd s  and  p ro c e d u re s  f o r  m u n ic ip a l

2 4  in c o rp o r a t io n , a n n e x a t io n , d e ta c h m en t , m e rg e r , c o n s o lid a t io n , re c la s s i f ic a t io n , and

2 5  d is s o lu t io n ;
2 6  ( 3 )  c o n s id e r  a  lo c a l g o v e rn m en t b o u n d a ry  ch ange  req u e s te d  o f  it b y  the

2 7  le g is la tu re , th e  c o m m is s io n e r  o f  c o m m e rc e  an d  ru ra l d e v e lo p m e n t , o r  a  p o li t ic a l

2 8  s u b d iv is io n  o f  th e  s ta te ; a n d
2 9  ( 4 )  d e v e lo p  s ta n d a rd s  an d  p ro c e d u re s  f o r  the  e x te n s io n  o f  s e rv ic e s  and

3 0  o rd in a n c e s  o f  in c o rp o ra te d  c it ie s  in to  c o n t ig u o u s  a re a s  f o r  lim it e d  p u rp o s e s  u p on

3 1  m a jo r i t y  a p p ro v a l o f  the  v o te rs  o f  th e  c o n t ig u o u s  a re a  to  be a n n e x e d  an d  p re p a re
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1  t ra n s it io n  s c h e d u le s  and  p ro ra te d  ta x  m i l l  le v ie s  as w e ll as s ta n d a rd s  f o r  p a r t ic ip a t io n

2  b y  v o te rs  o f  th e se  c o n t ig u o u s  a re a s  in  the a f fa i r s  o f  the  in c o rp o ra te d  c it ie s  fu rn is h in g

3  s e rv ic e s .
4  ( b )  T h e  lo c a l b o u n d a ry  c o m m is s io n  m a y
5  ( 1 )  c o n d u c t m ee tin g s  and  h e a rin g s  to  c o n s id e r  lo c a l  g o v e rn m e n t

6  b o u n d a ry  c h a n g e s  a n d  o th e r  m a tte rs  re la te d  to  lo c a l g o v e rn m e n t  b o u n d a ry  c h an g e s ,

7  in c lu d in g  e x te n s io n s  o f  s e rv ic e s  b y  in c o rp o ra te d  c it ie s  in to  c o n t ig u o u s  a re a s  and

8  m a tte rs  r e la te d  to  e x te n s io n  o f  s e rv ic e s ; and
9  ( 2 )  p re s e n t to  th e  le g is la tu re  d u r in g  th e  f i r s t  1 0  d a y s  o f  a  re g u la r

1 0  s e s s io n  p ro p o s e d  lo c a l g o v e rn m e n t b o u n d a ry  ch an g e s , in c lu d in g  g ra d u a l e x te n s io n  o f

1 1  ' s e rv ic e s  o f  in c o rp o ra te d  c it ie s  in to  c o n t ig u o u s  a re a s  u p o n  a  m a jo r i t y  a p p ro v a l o f  the

1 2  v o te rs  o f  th e  c o n t ig u o u s  a re a  to  b e  an n exed  and  tran s it ion  s ch ed u le s  p ro v id in g  f o r  to ta l

1 3  a s s im i la t io n  o f  th e  c o n t ig u o u s  a re a  and  its f u l l  p a r t ic ip a t io n  in  th e  a f fa i r s  o f  the

1 4  in c o rp o ra te d  c i ty  w ith in  a  p e r io d  n o t  to  e x c e e d  f i v e  y e a rs .

1 5  S e c . 4 4 . 3 3 .8 1 4 .  M e e tin g s  a n d  h e a r in g s . T h e  c h a ir  o f  the  c o m m is s io n  o r  the

1 6  c o m m is s io n e r  o f  c o m m e rc e  an d  ru ra l d e v e lo p m e n t w ith  th e  c o n s e n t o f  th e  c h a ir  m a y

1 7  c a l l  a  m e e t in g  o r  h e a r in g  o f  the  lo c a l b o u n d a ry  c o m m is s io n . A l l  m e e tin g s  an d

1 8  h e a r in g s  s h a l l  b e  p u b lic .
1 9  S e c . 4 4 . 3 3 .8 1 6 .  M in u te s  a n d  r e c o rd s .  T h e  lo c a l b o u n d a ry  c o m m is s io n  s h a ll

2 0  k e e p  m in u te s  o f  a l l  m ee tin g s  and  h ea rin g s . I f  the  p ro c e ed in g s  a re  t ra n sc rib e d , m inu tes

2 1  sh a ll b e  m ad e  f r o m  th e  txansc rip tion . T h e  m inu tes  a re  a  p u b lic  re c o rd . A l l  v o tes  taken

2 2  b y  th e  c o m m is s io n  s h a l l  b e  e n te re d  in th e  m in u te s .

z 3  S e c . 4 4 . 3 3 .8 1 8 .  N o tic e  o f  p u b l ic  h e a r in g s .  P u b lic  n o t ic e  o f  a  h e a r in g  o f  the

2 4  lo c a l b o u n d a ry  c o m m is s io n  s h a l l b e  g iv e n  in  th e  a re a  in  w h ic h  th e  h e a r in g  is  to  be

2 5  h e ld  a t le a s t  15  d a y s  b e fo re  th e  d a te  o f  the h e a r in g . T h e  n o t ic e  o f  th e  h e a r in g  m u s t

2 6  in c lu d e  th e  t im e , d a te , p la c e , and  s u b je c t o f  the  h e a r in g . T h e  c o m m is s io n e r  o f

2 7  c o m m e rc e  a n d  ru ra l d e v e lo p m e n t  s h a ll g iv e  n o t ic e  o f  the  h e a r in g  a t le a s t  th re e  tim es

2 8  in  th e  p re s s , th ro u g h  o th e r  n ew s  m ed ia , o r  b y  p o s t in g  in  a p u b lic  p la c e , w h ic h e v e r  is

2 9  m o s t  fe a s ib le .

3 0  S e c . 4 4 . 3 3 .8 2 0 .  Q u o r u m . T h re e  m em b e rs  o f  th e  c o m m is s io n  c o n s t itu te  a

3 1  q u o ru m  f o r  the  c o n d u c t o f  b u s in e ss  at a  m ee tin g . T w o  m em b e rs  c o n s t itu te  a  q u o ru m
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1  f o r  th e  c o n d u c t  o f  b u s in e s s  a t a  h ea rin g .
2  S e c . 4 4 .3 3 .8 2 2 .  B o u n d a ry  ch an g e . A  m a jo r i ty  o f  the  m em b e rsh ip  o f  the  lo c a l

3  b o u n d a ry  c o m m is s io n  m u s t v o te  in fa v o r  o f  a  p ro p o s e d  b o u n d a ry  c h an g e  b e fo re  it  m ay

4  b e  p re s e n te d  to  th e  le g is la tu re .
5  S e c . 4 4 .3 3 .8 2 4 .  E x p e n s e s . M em b e rs  o f  the lo c a l b o u n d a ry  c om m is s io n  re c e iv e

6  n o  p a y  b u t a re  e n t it le d  to  the  t ra v e l e xp en se s  a n d  p e r  d ie m  a u th o r iz e d  f o r  m em b e rs  o f

7  b o a rd s  a n d  c o m m is s io n s  u n d e r A S  3 9 .2 0 .1 8 0 .
8 S e c . 4 4 . 3 3 .8 2 6 .  H e a r in g s  o n  b o u n d a r y  c h a n g e s .  A  lo c a l g o v e rn m e n t

9  b o u n d a ry  ch an g e  m a y  n o t be p ro p o sed  to  the le g is la tu re  u n le s s  a  h e a rin g  o n  the change

1 0  h as  b e en  h e ld  in  o r  in  the  n e a r v ic in ity  o f  th e  a re a  a f fe c te d  b y  th e  ch an g e .

1 1  ' S e c . 4 4 . 3 3 . 8 2 8 .  W h e n  b o u n d a r y  c h a n g e  ta k e s  e ffe c t. W h e n  a  lo c a l

1 2  g o v e rn m e n t  b o u n d a ry  c h an g e  is  p ro p o se d  to  th e  le g is la tu re  d u r in g  th e  f i r s t  1 0  d a y s  o f

1 3  a n y  r e g u la r  s e s s io n , th e  ch an g e  b e c om es  e f fe c t iv e  4 5  d a y s  a f te r  p re s e n ta t io n  o r  a t the

1 4  e n d  o f  th e  s e s s io n , w h ic h e v e r is  e a r lie r , u n le s s  d is a p p ro v e d  b y  a  re s o lu t io n  c o n c u r re d

1 5  in  b y  a  m a jo r i t y  o f  th e  m em b e rs  o f  each  h o u se .
1 6  A rtic le  9B . B o ro u g h  F e a s ib i l i ty  S tu d ie s .

1 7  S e c . 4 4 .3 3 .8 4 0 . B o ro u g h  fe a s ib il i ty  s tu d ie s .  T h e  c o m m is s io n e r  m a y  c on tra c t

1 8  f o r  s tu d ie s  o f  the fe a s ib i li t y  o f  e s ta b lish in g  b o ro u g h s  in  th e  u n o rg a n iz e d  b o ro u g h . A

1 9  . s tu d y  m a y  b e  c o n d u c te d  u n d e r th is  se c t io n  o n ly  i f

2 0  ( 1 )  a p p ro p r ia t io n s  a re  a v a i la b le  f o r  th a t p u rp o s e ; a n d

2 1  ( 2 )  the s tu d y  is  requ ested  b y  a  p e rs o n  re s id in g  in  the a re a  to  be  s tud ied

2 2  o r  b y  a  c i ty  lo c a te d  in  th e  a re a  to  be  s tu d ied .

2 3  S e c . 4 4 . 3 3 .8 4 2 .  R e q u e s ts  fo r  s tu d ie s .  A  re q u e s t f o r  a  s tu d y  o f  the  fe a s ib i li ty

i 4  o f  e s ta b lis h in g  a  b o ro u g h  in  the  u n o rg a n iz e d  b o ro u g h  s h a l l b e  su b m it te d  to  the

2 5  c o m m is s io n e r  in  w r it in g  an d  m u st in c lu d e
2 6  ( 1 )  a  d e s c r ip t io n  o f  the b o u n d a r ie s  o f  th e  a re a  o f  the  p ro p o s e d  s tu d y ;

2 7  a n d
2 8  ( 2 )  an  in d ic a t io n  o f  lo c a l in te re s t in  th e  p ro p o s e d  s tu d y  c o n s is t in g  o f

2 9  e ith e r
3 0  (A )  a  p e tition  requ estin g  the  s tu d y  c o n ta in in g  the  s ig n a tu re s  and

3 1  a d d re s s e s  o f  F ive p e rc e n t o f  th e  v o te rs  re s id in g  in  the  a re a  o f  th e  p ro p o s e d
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s tu d y  b a se d  o n  the n u m b e r o f  v o te rs  w h o  v o te d  in  th e  a re a  in  th e  la s t  s ta tew ide  

e le c t io n ; o r
( B )  re s o lu t io n s  re q u e s t in g  the  s tu d y  a d o p te d  b y  th e  g o v e rn in g  

b o d ie s  o f  a t le a s t  f i v e  p e rc e n t o f  th e  c it ie s  w ith in  th e  a re a  o f  th e  p ro p o s e d  

s tu d y .
S e c . 4 4 .3 3 .8 4 4 . B o u n d a r ie s .  T h e  b ou n d a rie s  o f  an  a re a  s tu d ie d  s h a l l c o n fo rm  

to  th e  b o u n d a r ie s  in d ic a te d  in  th e  re q u e s t f o r  th e  s tu d y  u n d e r A S  4 4 . 3 3 . 8 4 2  u n le s s  the 

c o m m is s io n e r , a f te r  a  p u b lic  h e a rin g  h e ld  in the a re a  o f  the  p ro p o s e d  s tu d y , d e te rm in e s  

th a t th e  b o u n d a r ie s  s h o u ld  b e  a lte re d . In  d e te rm in in g  the  b o u n d a r ie s  o f  an  a re a  to  be  

s tu d ie d , th e  c o m m is s io n e r  s h a l l c o n s id e r
( 1 )  th e  s ta n d a rd s  a p p lic a b le  to  th e  in c o rp o ra t io n  o f  b o ro u g h s  u n d e r

A S  2 9 . 0 5 . 0 3 1 ;
( 2 )  b o u n d a r ie s  o f  r e g io n a l c o rp o ra t io n s  e s ta b lis h e d  u n d e r  4 3  U .S .C .

1 6 0 6 ;
( 3 )  c e n su s  d iv is io n s  o f  th e  s ta te  u se d  f o r  th e  1 9 8 0  c e n su s ;

( 4 )  b o u n d a r ie s  o f  the  re g io n a l e d u c a t io n a l a tte n d an ce  a re a s  e s ta b lish e d  

u n d e r  A S  1 4 .0 8 .0 3 1 ;  a n d
( 5 )  b o u n d a r ie s  o f  c o a s ta l re s o u rc e  s e rv ic e  a re a s  o rg a n iz e d  u n d e r 

A S  4 6 . 4 0 . 1 1 0  -  4 6 . 4 0 .2 1 0 .

S e c . 4 4 .3 3 .8 4 6 . C o n t r a c t s ,  ( a )  T h e  c o m m is s io n e r  s h a l l c o n t ra c t  f o r  a  s tu d y  

o f  th e  f e a s ib i l i t y  o f  e s ta b lis h in g  a  b o ro u g h  in  th e  u n o rg a n iz e d  b o ro u g h  b y  fo l lo w in g  

th e  p ro c e d u re s  u n d e r  A S  3 6 . 3 0  (S ta te  P ro c u re m e n t C o d e ) . T h e  c o m m is s io n e r  s h a ll 

in c lu d e  te rm s  in  th e  c o n t ra c t  th a t p ro v id e  f o r

( 1 )  p u b lic  p a r t ic ip a t io n  in  th e  p re p a ra t io n  o f  the  s tu d y ;

( 2 )  c o m p le t io n  o f  the s tu d y  n o t la te r  than Ju n e  3 0  o f  th e  th ird  y e a r  a fte r 

th e  y e a r  th e  c o n t ra c t  is  e x e c u te d .

( b )  A  s tu d y  u n d e r  th is  s e c t io n  m u s t in c lu d e

( 1 )  a  re c o m m e n d a t io n  f o r  o r  ag a in s t in c o rp o ra t io n  o f  a  b o ro u g h  

c o n ta in in g  a l l  o r  p a r t  o f  th e  a re a  s tu d ie d ;

( 2 )  an  e v a lu a t io n  o f  th e  e c o n o m ic  d e v e lo p m e n t  p o te n t ia l o f  th e  a re a

s tu d ie d ;
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1 ( 3 )  an  e v a lu a t io n  o f  c a p ita l fa c i l i t y  need s o f  th e  a re a  s tu d ie d ;

2  ( 4 )  an  e v a lu a t io n  o f  d em og ra p h ic , s o c ia l, a n d  e n v ir o n m e n ta l fa c to rs

3  a f fe c t in g  th e  a re a  s tu d ie d ;
4  ( 5 )  an  e v a lu a t io n  o f  th e  re la t io n s h ip s  a m o n g  r e g io n a l e d u c a t io n a l

5  a tte n d an ce  a re a s , c o a s ta l re s o u rc e  s e rv ic e  a reas , and  o th e r  re g io n a l e n t it ie s  re s p o n s ib le

6  f o r  p r o v id in g  s e rv ic e s  in  th e  a re a  s tu d ied ;
7  ( 6 )  an  e v a lu a t io n  o f  the  re la tio n sh ip s  b e tw een  th e  e x is t in g  c it ie s  w ith in

8  the  a re a  s tu d ie d  and  re g io n a l en titie s  re sp on s ib le  f o r  p ro v id in g  s e rv ic e s  in  th e  a re a ; a n d

9  ( 7 )  s p e c i f ic  re c om m en d a tio n s  f o r

1 0  (A )  o rg a n iz a t io n  o f  a h om e  ru le  o r  g e t  “ m l la w  b o ro u g h

1 1  . g o v e rn m e n t  i f  o n e  is re c om m en d ed ;
1 2  ( B )  ch an g e s  in  o rg a n iz a t io n  o f  c it ie s  in  th e  a re a  s tu d ie d ; o r

1 3  ( C )  th e  im p ro v e m e n t o f  the  d e liv e ry  o f  s e rv ic e s  to  th e  p u b lic

1 4  b y  th e  s ta te  in  th e  a re a  s tu d ied .

15 S e c . 4 4 . 3 3 . 8 4 9 .  D e fin it io n . In  A S  4 4 . 3 3 .8 4 0  - 4 4 . 3 3 .8 4 9 ,  " c o m m is s io n e r "

1 6  m ean s  th e  c o m m is s io n e r  o f  c om m e rc e  and ru ra l d e v e lo p m e n t .

17 A r t ic le  9 C . A la s k a  R e g io n a l E c o n o m ic  A s s is ta n c e  P r o g r a m .

1 8  S e c . 4 4 . 3 3 . 8 9 5 .  A la s k a  re g io n a l  e c o n o m ic  a s s is ta n c e  p r o g r a m ,  ( a )  T h e

19 d e p a r tm e n t s h a l l

2 0  ( 1 )  e n c o u ra g e  th e  fo rm a t io n  o f  re g io n a l d e v e lo p m e n t  o rg a n iz a t io n s  b y

2 1  p r o v id in g  a s s is ta n c e  in  fo rm in g  o rg a n iz a t io n s  to  in te re s te d  in d iv id u a ls , in c lu d in g

2 2  in fo rm a t io n  o n  h o w  to  q u a li fy  and  a p p ly  f o r  re g io n a l d e v e lo p m e n t  g ra n ts  a n d  fe d e ra l

2 3  fu n d in g  u n d e r  4 2  U .S .C .  3 1 2 1  -  3 2 4 6  (P u b lic  W o r k s  an d  E c o n o m ic  D e v e lo p m e n t  A c t

2 4  o f  1 9 6 5 ) ,  as am e n d e d ;
2 5  ( 2 )  a s s is t  an  in te re s te d  in d iv id u a l in  e s ta b lis h in g  b o u n d a r ie s  f o r  a

2 6  p ro p o s e d  o rg a n iz a t io n  to  e n su re  tha t th e  re g io n

2 7  (A )  is  o f  s u ff ic ie n t g e og rap h ic  s iz e  and  c o n ta in s  a  la rg e  e n ou g h

2 8  p o p u la t io n  to  fo rm  an e c o n o m ic a lly  v ia b le  u n it w ith  sh a red  in te re s ts , re s o u rc e s ,

2 9  t r a d i t io n s , a n d  g o a ls ;
3 0  ( B )  c o n ta in s  at le a s t o n e  m u n ic ip a li ty  th a t s e rv e s  as a  re g io n a l

3 1  c e n te r ; a n d
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( C )  c on ta in s  the en tire  a re a  o f  each  m u n ic ip a li t y  in c lu d e d  in  the

re g io n ;
( 3 )  g a th e r  in fo rm a t io n  a b o u t re g io n a l e c o n o m ic  is s u e s , in te rn a t io n a l 

t ra d e , a n d  to u r ism  f r o m  o rg a n iz a t io n s ;
( 4 )  s e rv e  as l ia is o n  be tw een  o rg a n iz a t io n s  an d  o th e r  s ta te  a g en c ie s  and  

e n c o u ra g e  o th e r  a g e n c ie s  to  m a k e  re s o u rc e s  a v a i la b le  to  h e lp  a c c o m p lis h  g o a ls  o f  the  

o rg a n iz a t io n s ;
( 5 )  a s s is t  e a c h  o rg a n iz a t io n  to

(A )  p ro v id e  s e rv ic e s  d e s ig n ed  to  e n c o u ra g e  e c o n o m ic  

d e v e lo p m e n t  to  lo c a l c om m u n it ie s  a n d  b u s in e s se s ;
( B )  c o l le c t  an d  d is tr ib u te  e c o n om ic  in fo rm a t io n  re le v a n t  to  the

re g io n ;
( C )  p a rtic ip a te  in  s ta tr m a rk e tin g  c am p a ig n s  a n d  j o i n  s ta te  trad e  

m is s io n s  th a t a re  r e le v a n t  to  the  re g io n ; and

( D )  d e v e lo p  a n d  im p lem e n t s tra te g ie s  to  a t t ra c t  n ew  in d u s t ry , 

e x p a n d  in te rn a t io n a l trad e  o p p o r tu n it ie s , a n d  e n c o u ra g e  to u r is m  w ith in  th e  

re g io n .
( b )  S u b je c t  to  ( c )  o f  th is  s e c t io n , th e  d e p a rtm e n t m a y  m a k e  re g io n a l 

d e v e lo p m e n t  g ran ts  to  o rg a n iz a t io n s  f o r  p ro je c ts  the  d e p a rtm en t d e te rm in e s  w i l l  b e  o f  

v a lu e  in e n c ou ra g in g  e c o n om ic  d e v e lo pm en t. D u r in g  a fis c a l y e a r , the d ep a rtm en t m ay  

m a k e  n o  m o re  th an  1 5  g ra n ts  a n d  m a y  o n ly  m ak e  g ran ts  t o  o n e  o rg a n iz a t io n  f r o m  a 

p a r t ic u la r  re g io n . A n  o rg a n iz a t io n  that is d es ig n a ted  an e c o n o m ic  d e v e lo p m e n t  d is tr ic t 

u n d e r  4 2  U .S .C .  3 1 7 1  q u a li f ie s  f o r  g ra n ts  u n d e r th is  s u b s e c t io n . T h e  d e p a rtm e n t s h a ll 

b y  re g u la t io n  a d o p t p ro c e d u re s  f o r  a p p ly in g  f o r  re g io n a l d e v e lo p m e n t g ra n ts , in c lu d in g  

a p p lic a t io n  d e a d lin e s . T h e  d e p a rtm en t m a y  b y  re g u la t io n  e s ta b lis h  a d d it io n a l g ra n t 

e l ig ib i l i t y  re q u ire m e n ts .
( c )  T o  q u a li fy  f o r  a  g ra n t , a re g io n a l d e v e lo p m en t o rg a n iz a t io n  m u st m a tch  the 

g ra n t b y  p ro v id in g  an  a m ou n t o f  m o n e y  f r o m  non sta te  s o u rc e s . T h e  d e p a r tm e n t s h a ll 

e s ta b lis h  b y  re g u la t io n  a  f o rm u la  tha t d e te rm in e s  the am ou n t o f  th e  m a tc h  re q u ire d  

u n d e r  th is  su b s e c t io n  b a se d  o n  th e  c a p a b i li ty  o f  each  o rg a n iz a t io n  to  g e n e ra te  m o n e y  

f r o m  n on s ta tc  s o u rc e s . T h e  am ou n t o f  m a tch  re q u ire d  m a y  n o t  e x c e e d  the  a m o u n t o f
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g ra n t m o n e y  a n d  m a y  n o t  b e  le s s  th an  2 0  p e rc en t o f  th e  g ran t . T h e  to ta l a m o u n t  o f  

g ra n t m o n e y  p r o v id e d  to  an  o rg a n iz a t io n  d u r in g  a  f i s c a l y e a r  m a y  n o t  e x c e e d  

$ 1 0 0 ,0 0 0 .
( d )  T h e re  is  e s ta b lis h e d  in  the  d ep a rtm en t the re g io n a l d e v e lo p m e n t  fu n d  

c o n s is t in g  o f  a p p ro p r ia t io n s  t o  the  fu n d . M o n e y  f r o m  the  fu n d  m a y  b e  u s e d  o n ly  f o r  

re g io n a l d e v e lo p m e n t  g ra n ts .

( e )  In  th is  s e c t io n ,
( 1 )  "d e p a r tm e n t"  m ean s  the  D e p a r tm e n t o f  C o m m e rc e  a n d  R u r a l

D e v e lo p m e n t ;
( 2 )  " r e g io n a l d e v e lo p m e n t  o rg a n iz a t io n "  o r  " o rg a n iz a t io n "  m e a n s  a  

n o n p ro f i t  o rg a n iz a t io n  o r  n o n p r o f i t  c o rp o ra t io n  fo rm e d  to  e n c o u ra g e  e c o n o m ic  

d e v e lo p m e n t w ith in  a  p a r t ic u la r  re g io n  o f  the state that in c lu d e s  the  e n t ire  a re a  o f  e ach  

m u n ic ip a li t y  w ith in  th a t re g io n  an d  th a t has a  b o a rd  o f  d ire c to r s  th a t re p re s e n ts  the  

re g io n 's  e c o n o m ic , p o l i t i c a l ,  a n d  s o c ia l in te re s ts .

*  S e c . 7 5 .  A S  4 4  8 5 .0 3  J  is  am e n d e d  to  re ad :
S e c . 4 4 . 8 5 . 0 3 0 .  M e m b e r s h ip  a n d  v a c a n c ie s . T h e  b o n d  b a n k  a u th o r i ty  

con s is ts  o f  th e  f o l lo w in g  f i v e  d ire c to rs : the c om m is s io n e r o f  re v e n u e , th e  c o m m is s io n e r  

o f  c o m m e rc e  a n d  r u r a l  d e v e lo p m e n t  [C O M M U N IT Y  A N D  R E G IO N A L  A F F A IR S ] ,  

w h o  s h a l l  e a c h  b e  a  d i r e c to r  e x  o f f i c i o  w ith  v o t in g  p r iv i le g e s , a n d  th re e  d ire c to r s  

a p p o in te d  b y  th e  g o v e rn o r . T h e  a p p o in tm en t o f  e ach  d i r e c to r  o th e r  th an  the 

c o m m is s io n e r  o f  re v e n u e  an d  the  c o m m is s io n e r o f  c o m m e rc e  a n d  r u r a l  d e v e lo p m e n t  

[ C O M M U N IT Y  A N D  R E G IO N A L  A F F A IR S ]  is s u b je c t  to  c o n f i rm a t io n  b y  th e  

le g is la tu re . T h e  th re e  d ir e c to r s  a p p o in te d  b y  the  g o v e rn o r  s e rv e  a t th e  g o v e r n o r ’ s 

p le a s u re  f o r  f o u r - y e a r  te rm s . T h e y  m u s t be  re s id en ts  o f  th e  s ta te  an d  q u a li f ie d  v o te rs  

a t th e  t im e  o f  a p p o in tm e n t  an d  s h a ll c o m p ly  w ith  the  re q u irem e n ts  o f  A S  3 9 . 5 0  

(c o n f l ic t  o f  in te re s t ) . E a c h  d i r e c to r  s h a ll h o ld  o f f i c e  f o r  th e  te rm  o f  a p p o in tm e n t an d  

u n t i l a  s u c c e s s o r  h a s  b e en  a p p o in te d  and  q u a li f ie d . A  d ir e c to r  is  e l ig ib le  f o r  

re a p p o in tm en t . A  v a c a n c y  in  a  d ire c to rsh ip  o c c u rr in g  o th e r  than  b y  e x p ira t io n  o f  te rm  

sh  II b e  f i l l e d  in  th e  s am e  m a n n e r  as the  o r ig in a l a p p o in tm en t b u t f o r  the u n e x p ire d  

te rm  o n ly .  E a c h  d i r e c t o r  b e fo r e  e n te r in g  u p on  the d u tie s  o f  o f f i c e  s h a l l ta k e  an d  

su b sc r ib e  to  an  o a th  to  p e r fo rm  the  d u tie s  fa i t h fu l ly ,  im p a r t ia l ly , a n d  ju s t ly  to  the  best
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o f  th e  d i r e c t o r ’ s a b i l i t y . A  re c o rd  o f  the  o a th  s h a ll b e  f i le d  in  th e  o f f i c e  o f  th e  

g o v e rn o r .
*  S e c . 7 6 .  A S  4 4 . 8 5 . 3 2 0 ( b )  is  am e n d e d  to  re ad :

( b )  B e fo r e  d e c la r in g  th e  p r in c ip a l o f  n o te s  o r  b o n d s  du e  a n d  p a y a b le , th e  

t ru s te e  m u s t f i r s t  g iv e  3 0  d a y s ’  n o t ic e  in  w rit in g  to  th e  g o v e rn o r , th e  b o n d  b a n k  

a u th o r i ty , th e  c o m m is s io n e r  o f  c o m m e rc e  a n d  r u r a l  d e v e lo p m e n t  [C O M M U N D  Y 
A N D  R E G IO N A L  A F F A IR S ] ,  a n d  th e  a tto rn e y  g e n e ra l o f  th e  s ta te .

*  S e c . 7 7 .  A S  4 6 . 0 3 . 9 0 0 ( 3 2 )  is  am e n d e d  to  re ad :
( 3 2 )  " v i l la g e "  m ean s  a  p la c e  w ith in  the u n o rg a n iz e d  b o ro u g h  o r  w ith in  

a  b o ro u g h  as to  a  p o w e r , fu n c t io n , o r  s e rv ic e  tha t is  n o t e x e rc is e d  o r  p ro v id e d  b y  th e  

b o ro u g h  o n  an  a re a w id e  o r  n o n a re a w id e  b a s is  tha t
( A )  h a s  i r r e v o c a b ly  w a iv e d , in  a  fo rm  a p p ro v e d  b y  th e  

D e p a r tm e n t  o f  L a w , a n y  c la im  o f  s o v e re ig n  im m u n ity  that m ig h t  a r is e  u n d e r  

th is  c h a p te r ; a n d

( B )  h as
( i )  a  c o u n c i l o rg a n iz e d  u n d e r 2 5  U .S .C .  4 7 6  (s e c . 1 6  o f  

th e  In d ia n  R e o rg a n iz a t io n  A c t ) ;

( i i )  a  tra d it io n a l v i l la g e  c o u n c i l re c o g n iz e d  b y  th e  U n ite d  

S ta te s  as e l ig ib le  f o r  fe d e ra l a id  to  In d ia n s ; o r

( i i i )  a  c o u n c i l r e c o g n iz e d  b y  th e  c o m m is s io n e r  o f  

c o m m e r c e  a n d  r u r a l  d e v e lo p m e n t  [C O M M U N IT Y  A N D  R E G IO N A L  

A F F A IR S ]  u n d e r re g u la t io n s  ad op ted  b y  the D e p a rtm e n t o f  C o m m e rc e  

a n d  R u r a l  D e v e lo p m e n t  [C O M M U N IT Y  A N D  R E G IO N A L  

A F F A IR S ]  to  d e te rm in e  and  g iv e  o f f i c ia l re c o g n it io n  o f  v i l la g e  en tit ie s  

u n d e r  A S  4 4 . 3 3 . 7 5 5 ( b )  [A S  4 4 . 4 7 .1 5 0 ( b ) ] ;

*  S e c . 7 8 .  A S  4 6 . 0 4 . 9 0 0 ( 2 2 )  is  am en d e d  to  re ad :

( 2 2 )  " v i l la g e "  m ean s a  p la c e  w ith in  the u n o rg a n iz e d  b o ro u g h  o r  w ith in  

a  b o ro u g h  as to  a  p o w e r , fu n c t io n , o r  s e rv ic e  tha t is n o t e x e rc is e d  o r  p ro v id e d  b y  th e  

b o ro u g h  o n  an  a re a w id e  o r  n o n a re a w id e  b as is  tha t

( A )  h a s  i r r e v o c a b ly  w a iv e d , in  a  fo rm  a p p ro v e d  b y  the  

D e p a r tm e n t  o f  L a w , a n y  c la im  o f  s o v e re ig n  im m u n ity  tha t m ig h t a r is e  u n d e r
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1 th is  ch a p te r ; an d

2  ( B )  h a s
3  (i) a  co u n c il o rg an ized  u n d er 25  U .S .C . 4 7 6  (sec. 16 o f

4  th e  In d ia n  R eo rg a n iz a tio n  A ct);

5  (ii) a  trad itional v illage council recogn ized  by the  U n ited

6  S ta te s  a s  e lig ib le  fo r  fed e ra l a id  to  In d ian s; o r

7  (iii)  a  co u n c il re co g n ized  b y  th e  c o m m iss io n e r  o f

8 c o m m e rc e  a n d  r u r a l  d e v e lo p m e n t [C O M M U N IT Y  A N D  R E G IO N A L

9 A F F A IR S ] u n d e r  regu la tions ad o p ted  by the D ep artm en t o f  C o m m e rc e

XO a n d  R u r a l  D e v e lo p m e n t [C O M M U N IT Y  A N D  R E G IO N A L

1 1  * A F F A IR S ] to  d e te rm in e  an d  g iv e  o ffic ia l re co g n itio n  o f  v illag e  en titie s

12 u n d e r  A S  4 4 .3 3 .7 5 5 0 ))  [A S 4 4 .4 7 .1 5 0 (b )];

13 * S e c . 7 9 . A S  4 6 .0 8 .0 4 0 (a )  is a m en d e d  to  read :

14 (a ) In  ad d itio n  to  m o n ey  in  the re sp o n se  accoun t o f  the  fu n d  tha.v is tran sferred

15  to  th e  c o m m is s io n e r  o f  c o m m e rc e  a n d  r u r a l  d e v e lo p m e n t [C O M M U N IT Y  A N D

16  R E G IO N A L  A F F A IR S ] to  m ak e  g ran ts  u n d e r  A S 2 9 .6 0 .5 1 0  an d  to  p ay  fo r im p a c t

17  a sse ssm en ts  u n d er A S  2 9 .6 0 .5 6 0 , the  co m m iss io n e r o f  en v iro n m en ta l co n se rv a tio n  m ay

18 u se  m o n ey

19 . (1 ) fro m  th e  re sp o n se  a c c o u n t in  th e  fund

20  (A ) w h en  a u th o riz ed  by  A S 4 6 .0 8 .0 4 5 , to  in v es tig a te  a n d

21 e v a lu a te  the  re le a se  o r  th rea ten ed  re lease  o f  o il o r  a  h aza rd o u s  su b stan ce , an d

2 2  c o n ta in , c le a n  u p , an d  tak e  o th e r n ecessa ry  ac tion , su ch  as m o n ito r in g  an d

23  a sse ss in g , to  a d d re ss  a  re lease  o r  th rea ten ed  re lease  o f  o il o r  a  h az a rd o u s

24  su b s ta n c e  th a t p o se s  an  im m in en t and  substan tia l th rea t to  th e  p u b lic  h ea lth  o r

25  w e lfa re , o r  to  th e  en v iro n m e n t;

26  (B ) to  p ro v id e  m a tch in g  funds in th e  ev e n t o f  a  re lease  o f  o il

27  o r  a  h a z a rd o u s  su b s ta n c e  fo r  w h ich  u se  o f  the re sp o n se  acco u n t is au th o riz e d

28  b y  A S  4 6 .0 8 .0 4 5  fo r  p a rtic ip a tio n

29  (i) in fed era l o il d isch arg e  c lean u p  ac tiv itie s ; an d

30  (ii) u n d e r  4 2  U .S .C . 9601 -  9 6 5 7  (C o m p re h e n s iv e

31 E n v iro n m e n ta l R esp o n se , C o m p en sa tio n , and  L iab ility  A c t o f  1980);
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and

( C )  to  r e c o v e r  th e  c o s ts  to  th e  s ta te , a  m u n ic ip a li t y , a  v i l la g e , 

o r  a  s c h o o l d is t r ic t  o f  a  c o n ta in m en t and  c le a n u p  re s u lt in g  f r o m  th e  r e le a s e  o r  

th e  th re a ten e d  re le a s e  o f  o i l  o r  a  h a z a rd o u s  su b s tan ce  f o r  w h ic h  m o n e y  w as 

e x p e n d e d  f r o m  the re sp o n se  a c c ou n t ;

( 2 )  f r o m  the  p re v e n t io n  a c c o u n t in  th e  fu n d  to
(A )  in ve s tig a te  and  e v a lu a te  the re le a s e  o r  th re a ten ed  re le a s e  o f  

o i l  o r  a  h a z a rd o u s  su b s tan ce , e x c e p t a  re le a s e  d e s c r ib e d  in  A S  4 6 . 0 8 . 0 4 5 ( a ) ,  

a n d  c o n ta in , c le a n  up , and  ta k e  o th e r  n e c e s sa ry  a c t io n , su ch  a s  m o n ito r in g  and  

a s se s s in g , to  a d d re ss  a  re le a s e  o r  th re a te n ed  re le a s e  o f  o i l  o r  a  h a z a rd o u s  

su b s ta n c e , e x c e p t a  re le a s e  d e s c r ib e d  in  A S  4 6 . 0 8 .0 4 5 ( a ) ;

( B )  p a y  a l l c o s ts  in c u r re d

( i )  to  e s ta b lis h  a n d  m a in ta in  th e  o i l  a n d  h a z a rd o u s  

s u b s tan c e  re sp on se  o f f i c e ;
( i i )  u n d e r a g re em en ts  e n te re d  in to  u n d e r  A S  4 6 . 0 4 .0 9 0  

o r  A S  4 6 .0 9 .0 4 0 ;
( i i i )  to  re v iew  o i l  d is ch a rg e  p re v e n t io n  an d  c o n t in g e n c y  

p la n s  su bm itte d  u n d e r A S  4 6 . 0 4 .0 3 0 ;

( i v )  to  c o n d u c t t ra in in g , re sp o n se  e x e rc is e s , in s p e c t io n s , 

a n d  tests , in  o rd e r  to  v e r i fy  e q u ipm en t in v e n to r ie s  and  a b i li t y  to  p re v e n t 

a n d  re sp o n d  to  o i l  a n d  h a z a rd o u s  sub s tance  re le a s e  em e rg e n c ie s , a n d  to  

u n d e r ta k e  o th e r  a c t iv it ie s  in te n d ed  to  v e r i f y  o r  e s ta b lis h  the  

p re p a re d n e s s  o f  the  s ta te , a  m u n ic ip a li ty , o r  a  p a r ty  r e q u ire d  b y  

A S  4 6 . 0 4 .0 3 0  to  h a v e  an  a p p ro v e d  c o n t in g e n c y  p la n  to  a c t in 

a c c o rd a n c e  w ith  th a t p la n ; a n d

( v )  to  v e r i fy  o r  e s ta b lish  p r o o f  o f  f in a n c ia l r e s p o n s ib i li ty  

re q u ire d  b y  A S  4 6 .0 4 .0 4 0 ;

(C )  p a y , w h en  p re sen ted  w ith  ap p ro p ria te  d o c u m en ta t io n  b y  the 

D e p a r tm e n t  o f  M i li t a r y  a n d  V e te ra n s ’  A f f a i r s ,  th e  e x p en se s  in c u r re d  b y  the  

D e p a r tm e n t  o f  M i l i t a r y  a n d  V e te ra n s ’ A f f a i r s  f o r  A la s k a  S ta te  E m e rg e n c y  

R e s p o n s e  C o m m is s io n  a c t iv it ie s , in c lu d in g  s t a f f  s u p p o r t , w h en  th e  a c t iv it ie s
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an d  s t a f f  s u p p o r t  re la te  to  o i l  o r  h a z a rd o u s  su b s tan ce s , a n d  f o r  th e  c o s ts  o f  

b e in g  p re p a re d  f o r  re s p o n d in g  to  a  re q u e s t b y  th e  d e p a rtm en t f o r  s u p p o r t  in  

re s p o n s e  an d  re s to ra t io n , b u t n o t  in c lu d in g  the  c o s ts  o f  m a in ta in in g  the  

re s p o n s e  c o rp s  a n d  th e  em e rg e n c y  re s p o n s e  d ep o ts  u n d e r A S  2 6 .2 3 .0 4 5 ;

( D )  p a y  a l l  costs  in c u rre d  to  acqu ire , re p a ir , o r  im p ro v e  an asset 

h a v in g  an  an tic ip a te d  l i f e  o f  m o re  than  o n e  y e a r  an d  th a t is  a c q u ire d , re p a ire d , 

o r  im p ro v e d  as a  p re p a re d n e s s  m e a su re  b y  w h ic h  th e  s ta te  m a y  re s p o n d  to , 

r e c o v e r  f r o m , re d u c e , o r  e lim in a te  the  e ffe c ts  o f  a  re le a s e  o r  th re a ten ed  re le a s e  

o f  o i l  o r  a  h a z a rd o u s  su b s tan c e ;
( E )  p a y  th e  c o s ts , i f  a p p ro v e d  b y  th e  c o m m is s io n e r , that w e re  

in c u r re d  b y  lo c a l em e rg e n c y  p la n n in g  c om m itte e s  to  c a r ry  o u t  the  d u tie s  

a s s ig n e d  th em  b y  A S  4 6 . 1 3 .0 8 0 ;
( F )  p ro v id e  m a tc h in g  fu n d s  in  th e  e v e n t o f  the  re le a s e  o f  o i l  o r  

a  h a z a rd o u s  su b s ta n c e , e x c e p t a  re le a s e  o f  o i l  f o r  the c o n ta in m en t an d  c le a n u p  

o f  w h ic h  u se  o f  th e  re s p o n s e  a c c o u n t is  a u th o r iz e d  b y  A S  4 6 . 0 8 .0 4 5 ,  f o r  

p a r t ic ip a t io n
( i )  in  fe d e ra l o i l  d is c h a rg e  c le a n u p  a c t iv it ie s ; and

( i i )  u n d e r 4 2  U .S .C .  9 6 0 1  -  9 6 5 7  (C o m p re h  n s iv e  

E n v ir o n m e n ta l R e s p o n s e , C om p e n sa t io n , and  L ia b i l i t y  A c t  o f  1 9 8 0 ) ;

( G )  p a y  o r  re im b u rs e  th e  s to ra g e  ta n k  a s s is ta n c e  fu n d  

e s ta b lis h e d  in  A S  4 6 . 0 3 .4 1 0  f o r  e x p e n d itu re s  f r o m  th a t fu n d  a u th o r iz e d  b y  

A S  4 6 . 0 3 . 4 1 0 ( b ) ;
( H )  t ra n s fe r  to  th e  D e p a r tm e n t o f  C o m m e r c e  a n d  R u r a l  

D e v e lo p m e n t  [C O M M U N IT Y  A N D  R E G IO N A L  A F F A IR S ]  f o r  p a y m e n t b y  

the  c o m m is s io n e r  o f  c o m m e rc e  a n d  r u r a l  d e v e lo p m e n t  [C O M M U N IT Y  A N D  

R E G IO N A L  A F F A IR S ]  o f
( i )  m u n ic ip a l im p a c t g ran ts  w h en  a u th o r iz e d  u n d e r 

A S  2 9 . 6 0 . 5 1 0 ( b ) ( 2 ) ;

( i i )  assessm en ts o f  the s o c ia l and  e c o n om ic  e ffe c ts  o f  the 

re le a s e  o f  o i l  o r  h a z a rd o u s  sub s tan ce s  as re q u ire d  b y  A S  2 9 . 6 0 .5 6 0  

w h en , in  th e  ju d g m e n t  o f  the c o m m is s io n e r , the re le a s e  o f  o i l  o r  a
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h a z a rd o u s  su b s tan c e  is  n o t  o n e  th a t is  d e s c r ib e d  in  A S  4 6 . 0 8 . 0 4 5 ;  a n d

( i i i )  g ra n ts  to  re p a ir , im p ro v e , o r  r e p la c e  fu e l s to ra g e  

fa c i l i t ie s  u n d e r th e  b u lk  fu e l s y s tem  e m e rg e n c y  r e p a i r  a n d  u p g ra d e  

p ro g ra m ;
( I )  r e c o v e r  the  c o s ts  to  th e  s ta te , a  m u n ic ip a li ty , a  v i l la g e , o r  a  

s c h o o l d is t r ic t  o f  a  c o n ta in m en t and  c le a n u p  re s u lt in g  f r o m  th e  r e le a s e  o r  

th re a te n e d  re le a s e  o f  o i l  o r  a  h a z a rd o u s  su b s tan c e  L r  w h ic h  m o n e y  w as  

e x p e n d e d  f r o m  th e  p re v e n t io n  a c c ou n t ;

( J )  p re p a re , r e v ie w , a n d  re v is e
( i )  th e  s ta te ’ s m a s te r o i l  a n d  h a z a rd o u s  s u b s ta n c e  

d is c h a rg e  p re v e n t io n  an d  c o n t in g e n c y  p la n  re q u ire d  b y  A S  4 6 . 0 4 . 2 0 0 :  

a n d
( i i )  a  re g io n a l m a s te r o i l  a n d  h a z a rd o u s  s u b s ta n c e  

d is c h a rg e  p re v e n t io n  an d  c o n t in g e n c y  p la n  rc q u .re d  b y  A S  4 6 . 0 4 . 2 1 0 ;  

a n d
( K )  re s to re  th e  e n v iro n m e n t b y  a d d re s s in g  the  e f fe c t s  o f  an  o i l  

o r  h a z a rd o u s  su b s tan c e  re le a s e .

*  S e c . 8 0 .  A S  4 6 . 0 8 . 9 0 0 ( 1 6 )  is am en d e d  to  re a d :
( 1 6 )  " v i l la g e "  m ean s  a  p la ce  w ith in  the u n o rg a n iz e d  b o ro u g h  o r  w ith in  

a  b o ro u g h  i f  th e  p o w e i , fu n c t io n , o r  s e rv ic e  f o r  w h ic h  a  g ra n t a p p lic a t io n  u n d e r 

A S  2 9 . 6 0 .5 1 0  is  su bm itted  is n o t e x e rc is e d  o r  p ro v id e d  b y  the  b o ro u g h  o n  an  a re aw id e  

o r  n o n a re a w id e  b a s is  a t the t im e  th e  g ra n t a p p lic a t io n  is s u b m it te d  th a t

( A )  h a s  i r r e v o c a b ly  w a iv e d , in  a  f o rm  a p p ro v e d  b y  th e

D e p a r tm e n t  o f  L a w , a n y  c la im  o f  s o v e re ig n  im m u n ity  th a t m ig h t a r is e  in

c o n n e c t io n  w ith  th e  u se  o f  g ra n t m o n e y  u n d e r th is  c h a p te r ; a n d

( B )  has
( i )  a  c o u n c i l o rg a n iz e d  u n d e r 2 5  U .S .C .  4 7 6  (s e c . 16  o f  

th e  In d ia n  R e o rg a n iz a t io n  A c t ) ;
( i i )  a  t ra d it io n a l v i l la g e  c o u n c i l re c o g n iz e d  by  the  U n ite d  

S ta te s  as e lig ib le  f o r  fe d e ra l a id  to  In d ia n s ; o r
( i i i )  a  c o u n c i l re c o g n iz e d  b y  th e  c o m m is s io n e r  o f
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h a z a rd o u s  su b s ta n c e  is n o t  o n e  th a t is  d e s c r ib e d  in  A S  4 6 . 0 8 .0 4 5 ;  an d

( i i i )  g ra n ts  to  re p a ir , im p ro v e , o r  r e p la c e  fu e l s to ra g e  

fa c i l i t ie s  u n d e r the  b u lk  fu e l s y s te m  em e rg e n c y  r e p a i r  a n d  u p g ra d e  

p ro g ra m ;
( I )  r e c o v e r  the  c o s ts  to  th e  sta te , a  m u n ic ip a li t y , a  v i l la g e , o r  a  

s c h o o l d is t r ic t  o f  a  c o n ta in m e n t an d  c le a n u p  re s u lt in g  f r o m  th e  re le a s e  o r  

th re a te n e d  re le a s e  o f  o i l  o r  a  h a z a rd o u s  su b s tan c e  f o r  w h ic h  m o n e y  w as  

e x p e n d e d  f r o m  th e  p re v e n t io n  a c c o u n t ;
( J )  p re p a re , r e v ie w , a n d  re v is e

( i )  th e  s ta te ’ s m a s te r  o i l a n d  h a z a rd o u s  su b s ta n c e  

d is c h a rg e  p re v e n t io n  a n d  c o n t in g e n c y  p la n  re q u ire d  b y  A S  4 6 . 0 4 .2 0 0 ;  

a n d
( i i )  a  re g io n a l m a s te r o i l  a n d  h a z a rd o u s  su b s ta n c e  

d is c h a rg e  p re v e n t io n  an d  c o n t in g e n c y  p la n  re q u ire d  b y  A S  4 6 . 0 4 .2 1 0 ;  

a n d
( K )  re s to re  th e  e n v iro n m e n t b y  a d d re s s in g  the  e f fe c ts  o f  an  o i l  

o r  h a z a rd o u s  su b s ta n c e  re le a s e .

*  S e c . 8 0 .  A S  4 6 . 0 8 . 9 0 0 ( 1 6 )  is  am en d e d  to  re ad :
( 1 6 )  " v i l la g e "  m ean s  a  p la c e  w ith in  the u n o rg a n iz e d  b o ro u g h  o r  w ith in  

a  b o ro u g h  i f  th e  p o w e r , fu n c t io n , o r  s e rv ic e  f o r  w h ich  a  g ra n t a p p lic a t io n  u n d e r 

A S  2 9 . 6 0 .5 1 0  is  su bm itte d  is n o t  e x e rc is e d  o r  p ro v id e d  b y  the b o ro u g h  o n  an  a re aw id e  

o r  n o n a re a w id e  b a s is  a t th e  t im e  th e  g ra n t a p p lic a t io n  is  s u bm it te d  th a t

(A )  h a s  i r r e v o c a b ly  w a iv e d , in a  f o rm  a p p ro v e d  b y  the  

D e p a r tm e n t  o f  L a w , a n y  c la im  o f  s o v e re ig n  im m u n ity  tha t m ig h t a r is e  in  

c o n n e c t io n  w ith  the  u se  o f  g ra n t m o n e y  u n d e r th is  c h a p te r ; an d

( B )  h a s
( i )  a  c o u n c i l o rg a n iz e d  u n d e r 2 5  U .S .C . 4 7 6  (s e c . 1 6  o f  

th e  In d ia n  R e o rg a n iz a t io n  A c t ) ;
( i i )  a  t ra d it io n a l v i l la g e  c o u n c i l re c o g n ize d  b y  the  U n ite d  

S ta te s  a s  e l ig ib le  f o r  fe d e ra l a id  to  In d ia n s ; o r
( i i i )  a  c o u n c i l re c o g n iz e d  b y  the c o m m is s io n e r  o f
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commerce and rural development [COMMUNITY AND REGIONAL 

AFFAIRS] under regulations adopted by the Department o f Commerce 
and Rural Development [COMMUNITY AND REGIONAL 

AFFAIRS] to determine and give official recognition o f village entities 

under AS 44.33.7551b) [AS 44.47.150(b)].

* Sec. 81. AS 46.40.120(b) is amended to read:

(b) The commissioner of commerce and rural development [THE 

DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS] may, after public 

hearings held in the area affected, consolidate two or more regional educational 

attendance areas as a single coastal resource service area

( 1) i f a substantial portion o f the coastal area contains land and water 

area owned by the federal government over which it exercises exclusive jurisdiction 

or land held in trust by the federal government for Alaska Natives over which the state 

would not exercise control as to use; or

(2 ) if, after giving due consideration to the standards applicable to 

incorporation o f borough governments and the likelihood that a borough w ill be 

incorporated within the area, the commissioner determines that the functions to be 

performed under this chapter could be undertaken more efficiently through the 

combination o f two or more regional educational attendance areas as a single coastal 

resource service area.

* Sec. 82. AS 46.40.120(d) is amended to read:

(d) For purposes o f coastal zone management only, the commissioner o f 

commerce and rural development [COMMUNITY AND REGIONAL AFFAIRS] 

may, after public hearings held in the regional educational attendance area affected, 

divide an existing regional educational attendance area into no more than three coastal 

resource service areas according to geographic, cultural, economic, environmental, or 

other features relevant to coastal management planning. However^

( 1) each coastal resource service area formed by dividing an existing 

regional educational attendance area must contain at least one first class city or home 

rule city;

(2 ) a city within a coastal resource service area formed by dividing an
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existing regional educational attendance area may not elect to exclude itself from the 

coastal resource service area; and

(3) a coastal resource service area formed before June 1, 1980, may not 

be divided for coastal management planning purposes.

* Sec. 83. AS 46.40.140(c) is amended to read:
(c) The commissioner of commerce and rural development [COMMUNITY 

AND REGIONAL AFFAIRS], after consultation with residents o f a coastal resource 

service area, may divide a service area into sections only for the purpose o f 

nominating and electing board members. Division o f a service area into sections for 

the purpose o f nomination and election shall be in accordance with the provisions o f 

AS 14.08.051(a). Division may be proposed in the petition submitted under 

AS 46.40.130(a)(1), in the resolution submitted under AS 46.40.130(a)(2), at the 

direction o f the council under AS 46.40.130(a)(3), or may be proposed at any time by 

the members of the coastal resource service area board. I f proposed by the board, the 

division o f the sen/ice area into sections is subject to approval o f a majority of the 

qualified voters voting on the question in the coastal resource service area at the next 

regular election or at a special election called for that purpose and, i f approved, takes 

effect at the next regular election o f members o f the coastal resource service area 

board.

* Sec. 84. AS 46.40.170(a) is amended to read:

(a) I f residents o f a coastal resource service area reject organization o f the 

service area at an election called for the purpose and the council finds, after public 

hearing, that major economic development activity has occurred or w ill occur within 

the service area, the council may direct the Department o f Commerce and Rural 
Development [COMMUNITY AND REGIONAL AFFAIRS] to prepare and 

recommend for consideration by the council and for submission to the legislature a 

district coastal management program for the service area.

* Sec. 85. AS 46.40.170(b) is amended to read:

(b) At the request o f the council, the Department o f Commerce and Rural 

Development [COMMUNITY AND REGIONAL AFFAIRS] shall complete the 

district coastal management program in accordance with this chapter and the guidelines
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and standards adopted by the council for a coastal resource service area that [WHICH] 

has been organized but tha t [WHICH] has failed to make substantial progress in the 

preparation o f an approvable district coastal management program within 18 months 

o f certification o f the results o f an organization election or tha t [WHICH] has not 

submitted fo r approval to the council a program within 30 months o f certification o f 

the results o f its organization election. Preparation o f the program shall be conducted 

in consultation with the coastal resource service area and shall, to the maximum extent 

consistent w ith this chapter, reflect the expressed concerns o f the residents o f the 

service area.

* Sec. 8 6 . AS 46.40.180(a) is amended to read:

(a) Before adoption by a coastal resource service area board, or by the 

Department o f Commerce and Rura l Development [COMMUN ITY AND 

REGIONAL AFFAIRS] under AS 46.40.170, a district coastal management program 

shall be submitted for review to each city or village within the coastal resource service 

area. The council o f a city or traditional village council shall consider the program 

submitted for review. W ithin 60 days o f submission, the council o f a city or 

traditional village council shall either approve the program or enter objections to all 

or any portion o f the program.

* Sec. 87. AS 46.40.180(d) is amended to read:

(d) For purposes o f this section, "village" means an unincorporated community 

where at least 25 persons reside as a social unit as determined by the Department of 

Commerce and Rura l Development [COMMUNITY AND REGIONAL AFFAIRS],

* Sec. 8 8 . AS 46.40.190(a) is amended to read:

(a) A city within the coastal area that [WHICH ] is not part o f a coastal 

resource service area shall be included for purposes o f this chapter within an adjacent 

coastal resource service area unless its governing body, by rt solution adopted by a 

majority o f its membership, chooses to exclude the city from an adjacent coastal 

resource service area and a copy o f the resolution is filed with the commissioner of 

commerce and ru ra l develonment [COMMUNITY AND REGIONAL AFFAIRS].

* Sec. 89. AS 46.40.210(2) is amended to read:

(2 ) "coastal resource district" means each o f the following that

WORK D R A F T  WORK D R A F T  0-LS1375\B

CSHB 400(L&C) -64-
New Toxl: Under 1 ined [DELETED TEXT BRACKETED]



[WH ICH ] contains a portion o f the coastal area o f the state:

(A) unified municipalities;

(B) organized boroughs o f any class that [WH ICH ] exercise 

planning and zoning authority;

(C) home rule and first class cities o f the unorganized borough 

or within boroughs that [WHICH] do not exercise planning and zoning 

audiority;

(D) second class cities o f the unorganized borough, or within 

boroughs that [WHICH] do not exercise planning and zoning authority, that 

[WH ICH ] have established a planning commission, and that [WHICH], in the 

opinion o f the commissioner o f commerce and rural development 

[COMMUNITY AND REGIONAL AFFAIRS], have the capability of preparing 

and implementing a comprehensive district coastal management program under 

AS 46.40.030;

(E) coastal resource service areas established and organized 

under AS 29.03.020 and AS 46.40.110 - 46.40.180;

* Sec. 90. AS 46.40.210(5) is amended to read:

(5) "department" means the Department o f Commerce and Rural 

Development [COMMUNITY AND REGIONAL AFFAIRS];

* Sec. 91. AS 47.05.030(a) is amended to read:

(a) Except as provided in (b) o f this section and for puiposes directly 

connected with the administration o f general assistance, adult public assistance, the day 

care assistance program authorized under AS 44.29.300 - 44.29.339 [AS 44.47.250 - 

44.47.310], or the Alaska temporary assistance program, and in accordance with the 

regulations o f the department, a person may not solicit, disclose, receive, make use of, 

or authorize, knowingly permit, participate in, or acquiesce in the use of, a list o f or 

names of, or informat:on concerning, persons applying for or receiving the assistance 

directly or indirectly derived from the records, papers, files, or communications of the 

department or subdivisions or agencies o f the department, or acquired in the course of 

the performance o f official duties.

* Sec. 92. AS 47.18.010(c) is amended to read:
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1 (c) The Department o f Education, the Department o f Commerce and Rural

2 Development [COMMUNITY AND REGIONAL AFFAIRS], and the Department of
3 Labor shall assist the department in developing the plan required under (a) of this

4 section. In addition, through appropriate means, the department shall solicit advice

5 from teens, parents, educators, school administrators, taxpayers, civic groups,

6 community organizations, Native organizations, officials o f local governments,

7 religious institutions, and other concerned persons about how state programs can be

8 coordinated and operated in a manner that w ill enhance their effectiveness and

9 efficiency in addressing the many needs associated with adolescent parenting, the

1 0 prevention o f adolescent pregnancies, and the provision o f adolescent peer counseling.

11 * Sec. 93. AS 47.27.060 is amended to read:
12 Sec. 47.27.060. Job development. The department may establish cooperative

13 agreements with the Department o f Labor, [DEPARTMENT OF COMMUNITY AND

14 REGIONAL AFFAIRS,] Department of Education, and Department o f Commerce

15 [COMMUN ITY ] and Rura l [ECONOMIC] Development, and with other public or

16 private sector organizations for the purpose o f developing job, training, and educational

17 opportunities for families eligible for assistance under this chapter.

18 * Sec. 94. AS 47.27.900(2) is amended to read:

19 (2) "child care assistance" means payments made by the Department

20 o f Health and Social Services [OR THE DEPARTMENT OF COMMUN ITY AND

21 REGIONAL AFFAIRS] to Alaska temporary assistance program participant families

2 2 or to providers for the care o f children of the participant families;

23 * Sec. 95. AS 47.80.090 is amended to read:

24 Sec. 47.80.090. Responsibilities. The council shall

25 (1) serve as a forum by which issues and benefits regarding current and

26 potential services to disabled and gifted persons may be discussed by consumer, public,

27 private, professional, and lay interests;

28 (2 ) advocate the needs o f disabled and gifted persons before the

29 executive and legislative branches o f the state government and before the public;

30 (3) advise the executive and legislative branches o f the state

31 government and the private sector on programs and policies peitaining to current and
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potential services to disabled or gifted persons and their families;

(4 ) submit periodic reports to the commissioner o f health and social 

services, the commissioner o f education, and to other appropriate departments, on the 

effects o f current federal and state programs regarding services to disabled or gifted 

persons; these reports must include program performance reports to the governor, the 

federal government, and to state agencies as required under 20 U.S.C. 1482 and 42 

U.S.C. 6024;

(5) in conjunction with the Departments o f Health and Social Services 

and Education, develop, prepare, adopt, periodically review, and revise as necessary 

an annual state plan prescribing programs that meet the needs o f persons with 

developmental disabilities as required under 42 U.S.C. 6022;

(6 ) review and comment to commissioners o f state departments on all 

state plans and proposed regulations relating to programs for persons who are 

experiencing disabilities before the adoption of a plan or regulation; for this purpose, 

the appropriate departments shall submit the plans and proposed regulations to the 

council;

(7 ) recommend the priorities and specifications for the use o f funds 

received by the state under 20 U.S.C. 1471 - 1485 and 42 U.S.C. 6000 - 6083;

(8 ) submit annually to the commissioner o f health and social services, 

the commissioner o f education, and the commissioner o f commerce and rural 

development [COMMUNITY AND REGIONAL AFFAIRS] a proposed 

interdepartmental program budget for services to disabled or gifted persons that 

includes, insofar as possible, projected revenues and expenditures for programs 

implemented by state agencies, local governmental agencies, and private organizations; 

the interdepartmental program budget is an informational supplement to the regular 

annual budgetary submissions of the departments to the Office o f the Governor;

(9) provide information and guidance for the development of 

appropriate special educational programs and services for exceptional children as 

defined in AS 14.30.350;

( 1 0 ) monitor and evaluate budgets or other implementation plans and 

programs for disabled and gifted persons to assure nonduplication o f services and
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1 encourage efficient and coordinated use o f federal, state, and private resources in the

2 provision o f services; members of the council, with the approval o f the council, have

3 access to information in the possession of state agencies subject to disclosure

4 restrictions imposed by state or federal confidentiality or privacy laws;

5 ( 1 1 ) perform other duties required under applicable federal laws or

6 AS 14.30.231 and as the governor may assign; [AND]

7 ( 1 2 ) govern the special education service agency and may hire

8 personnel necessary to operate the agency; and [.]

9 (13) provide to the Alaska Mental Health Trust Authority for its review

1 0 and consideration recommendations concerning the integrated comprehensive mental

11 • health program for the people of the state who are described in AS 47.30.056(b)(2) and

1 2 die use o f the money in the mental health trust income account in a manner consistent

13 with regulations adopted under AS 47.30.031.

14 * Sec. 96. AS 47.90.040 is amended to read:

15 Sec. 47.90.040. Consultation and coordination. The commissioner shall

16 consult and cooperate with the Department o f Health and Social Services; the

17 Department o f Education, including the division o f vocational rehabilitation; the

18 University oi Alaska, community colleges* and ocher colleges as appropriate; [THE

19. DEPARTMENT OF LABOR, INCLUDING THE DIV IS ION OF EMPLOYMENT

20 SECURITY;] and other persons or agencies that the commissioner considers

2 1 appropriate in the implementation o f this chapter.

22 * Sec. 97. AS 47.90.070(1) is amended to read:

23 (1) "commissioner" means the commissioner o f labor [COMMUNITY

24 AND REG IONAL AFFAIRS];

25 * Sec. 98. REPEALER. AS 39.25.120(c)(21); AS 44.17.005(17); AS 44.33.240, 44.33.242,

26 44.33.245, 44.33.255, 44.33.260, 44.33.270, 44.33.272, 44.33.275, 44.33.800; and AS 44.47

27 are repealed.

28 * Sec. 99. REPEALER. AS 44.33.895, added by sec. 74 o f this Act, is repealed July 1,

29 2000.

30 * Sec. 100. TRANSIT IONAL PROVISIONS, (a) Litigation, hearings, investigations, and

31 other proceedings pending under a law repealed or amended by this Act, or in connection with
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1 functions transferred by this Act, continue in effect and may be completed notwithstanding

2 a transfer or repeal provided for in this Act.

3 (b) Regulations in effect on June 30, 1998, that were adopted to implement a function

4 that is transferred by this Act remain in effect and shall be enforced by the agency to which

5 the function is transferred under this Act until amended by the agency to which the function

6 is transferred.

7 (c) Wherever in Alaska Statutes affected by this Act there is a reference to regulations

8 adopted under a section o f law and there are no regulations adopted under that section because

9 previous regulations adopted under another section are being enforced under (b) of this

1 0 section, the reference shall be construed to refer to the previously adopted regulations until

1 1 they are amended by the new agency.

12 (d) Contracts, rights, liabilities, and obligations created by or under a law repealed or

13 amended by this Act, and in effect on June 30, 1998, remain in effect notwithstanding this

14 Act’ s taking effect.

15 (e) Records, equipment, appropriations, and other property o f an agency o f the state

16 whose functions a.-e transferred under this Act shall be transferred to implement the provisions

17 of this Act.

18 (f) Notwithstanding other provisions of this section,

19 (1) the only staff positions that may be moved out of Juneau to implement this

20 Act are the three Juneau-based positions that, on June 30, 1998, have the responsibility to

21 administer the head start program and the sever. Juneau-based positions that, on June 30, 1998,

2 2 have the responsibility to administer the statewide services delivery program;

23 (2) Anchorage-based staff positions for functions that are transferred under this

24 Act to die Department o f Labor or the Department o f Health and Social Services may not be

25 physically relocated until the lease fo r the office where they are located on June 30, 1998,

26 expires; after a lease expires, positions described in this paragraph may be physically relocated

27 to the appropriate department location, or the lease may be renewed until space is available

28 for the positions in the Robert B. Atwood Building in Anchorage;

29 (3) a contractor may not be used nor may a new state employee be hired to

30 perform tasks associated with planning the relocation o f staff positions in order to implement

31 this Act;
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(4) staff positions in the Department o f Commerce and Economic Development 

and the Department of Community and Regional Affairs that are transferred to the Department 

of Commerce and Rural Development under this Act may not be relocated until July 1, 2000, 

unless the commissioner o f commerce and rural development issues a written finding that cost 

savings w ill be achieved by the relocation.

* Sec. 101. D IV IS ION OF TOURISM CONVERTED TO OFFICE. The duties o f the 

division o f tourism, Department o f Commerce and Economic Development, and the duties of 

the director o f that division, are transferred, respectively, io the office o f tourism, in the 

Department o f Commerce and Rural Development, and to the manager o f that office. This 

section applies to duties existing on June 30, 1998, and to duties that are created after June 

30; 1998, under legislation passed during the Twentieth Alaska State Legislature that becomes 

law.

* Sec. 102. REVISOR'S INSTRUCTION, (a) Wherever in the Alaska Statutes and the 

Alaska Administrative Code the terms "Department o f Commerce and Economic 

Development" and "commissioner o f commerce and economic development" are used, they 

shall be read, respectively, as "Department o f Commerce and Rural Development" and 

"commissioner o f commerce and rural development" when to do so would be consistent with 

the changes made by this Act.

(b) Wherever in the Alaska Statutes and the Alaska Administrative Code the terms 

"division o f tourism" and "director o f tourism" are used, they shall be read, respectively, as 

"office of tourism" and "manager o f tourism" when to do so would be consistent with sec. 10 1  

of this Act.

(c) Wherever in the Alaska Statutes and the Alaska Administrative Code the terms 

"division of international trade" and "director o f international trade" are used, they shall be 

read, respectively, as "office of international trade" and "manager of international trade" when 

to do so would be consistent with secs. 63 and 98 o f this Act.

(d) Under AS 01.05.031, the revisor o f statutes shall implement this section in the 

statutes and, under AS 44.62.125(b)(6), the regulations attorney shall implement this section 

in the administrative code.

* Sec. 103. This Act takes effect July 1, 1998.
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H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e  

S u b s t i t u t e  H o u s e  B i l l  4 0 0

Revisions have been made to House B ill 400 which appear in the committee substitute bill. 
The changes are contained in sections 63, 65, 67, 6 8 , 69, and 100, as follows:

Section 63: The Division o f International Trade has been changed to the Office of 
International Trade in the committee substitute bill. The Division was located within the 
Department of Commerce and Economic Development. In the committee substitute bill, the 
Office o f International Trade has been placed under the auspices of the Governor’s Office.

(Note to Committee members: The Division of International Trade is not a separate 
division within the Department of Commerce and Economic Development. It is contained 
within the Trade and Development sub-component in the Division of Trade and Tourism. 
Only those positions associated with the International Trade Office will be moved to the 
Governor’ s Office. Funding w ill be moved during the Finance Subcommittee work.)

Section 65: Clarifies the original intent of HB 400 to move all child care programs in the 
Department o f Community and Regional Affairs to the Department of Health and Social 
Services. This section specifies that the Head Start program w ill transfer to the 
Department o f Health and Social Services.

Section 67: Amends the duties of the Department of Labor to include administering the 
Job Training Partnership Act.

Section 6 8 : Provides the new Department of Commerce and Rural Development’s 
Commissioner to designate another person to represent the Commissioner on boards, 
commissions, etc.

Section 69: This section defines the seven specific divisions for the new department. (The 
statute prohibits other divisions from being created.) It includes three specific new 
divisions and four existing divisions:

• Rural Affairs
• Statewide Development
• Administration
• Occupational Licensing
• Investments
• Insurance
• Banking, Securities, and Corporations



Section 100: Transitional Provisions: Item (f) has been added to lim it the Administration’s 
authority to relocate a vast number of staff positions until cost savings justification can be 
shown.

Section 101: Converts the existing Division of Tourism to the Office o f Tourism. The 
director becomes a manager.
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1 'W E N T IE T H  L E G IS L A T U R E  - S E C O N D  SE SSIO N

B Y  T H E  HOUSE LABOR AND  CO M M ER C E C O M M IT T E E

Offered: 3/31/98 
Referred: Finance

Sponsor(s): REPRESENTATIVES KOHRING, Austerman, Barnes, Cowdery, Ifodgins, Kelly, Mulder,
Ogan, Ryan, Therriault, Vezey

A B IL L 

FOR AN ACT ENT ITLED 

"A n Act combining parts o f the Department of Commerce and Economic 

Development and parts o f the Department o f Community and Regional Affairs by 

transferring some o f the ir duties to a new Department o f Commerce and Rural 

Development; transferring some o f the duties o f the Department o f Commerce and 

Economic Development and the Department o f Community and Regional Affairs 

to other existing agencies; elim inating the Department o f Commerce and Economic 

Development and the Department o f Community and Regional A ffa irs; relating to 

the Department of Commerce and Rural Development and the commissioner of 

commerce and rura l development; adjusting the membership of certain multi­

member bodies to reflect the transfer o f duties among departments and the 

elim ination o f departments; creating the office o f international trade and relating 

to its duties; and providing fo r an effective date."
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1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

2 * Section 1. AS 08.40.190(b) is amended to read:

3 (b) AS 08.40.005 - 08.40.200 do not apply to a person engaged in

4 ( I ) the manufacture, maintenance, or repair o f electrical apparatus or
5 equipment;

6 (2) electrical work, the cost o f which does not exceed $5,000, involving

7 residences or small commercial establishments in communities that

8 (A) have a population o f under 500 according to the latest

9 available federal or state census or other census approved by the Department

10 of Commerce and Rural Development [COMMUN ITY AND REGIONAL
11 AFFAIRS]; or

12 (B) are over 50 miles by air or water transportation from the

13 business place o f an electrical administrator licensed under AS 08.40.010 -

14 08.40.200;

15 (3) electrical installation on residential property that is owned by the

16 installer or a member o f the installer’s immediate family and not intended for sale at

17 the time o f making the installation;

18 (4) the operation, maintenance, or repair o f a television or radio

19 broadcasting system and the installation o f a radio broadcasting system under 500

20 watts input power except for A.C. power supply and wiring;

21 (5) the installation, maintenance, and repair o f elevators so long as the

2 2 work is performed by an agent or employee o f the elevator industry and is confined

23 to the elevator control system, which system does not include the power supply,

24 wiring, and motor connection;

25 (6 ) the operation, maintenance, and repair o f telephone, telegraph, and

26 intercommunication facilities;

27 (7) the installation, maintenance, and repair o f fire alarm, intrusion

28 alarm, or other low voltage signaling systems o f 48 volts to ground or less;

29 (8 ) the maintenance or repair o f diesel electric engines installed on

30 heavy construction equipment, either in a shop or on a job site;

31 (9) the installation in a commercial water well o f the submersible pump
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STATE OF ALASKA
1998 LEGISLATIVE SESSION

f i s c a ' l  N * )T E
BILL NO: HB411

Revision D a le : _________________________________________________Dept. Affected:________ Revenue_________________________
Title: Local Option for Winery License___________________________ BRU: Alcoholic Beverage Control Board________

______________________________________________________________ Component: Alcoholic Beverage Control Board________

Sponsor: Representative Austerman______________________________________________________________________________

Requestor: (H) L & C___________________________________________COMPONENT SERIAL N O . ______________ 100

Expenditures/Revenues:____________________________________________ (Thousands of Dollars)

OPERATING EXPENDITURES FY99 FY00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE  (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 

1037 GF/Menlal Health 

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost S 

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

HB411 allows a community to vote on an additional choice under a local option vote. If this bill is enacted communities would be able to prohibit sales of 
alcoholic beverages, except by a winery. This option was available prior to 1995. However, when the local option law was clarified and streaml’ned options 
not commonly used, like the winery only choice, were deleted. It is not clear why that option was eliminated in 1995.

Prepared by: Douglas B. Griffin______________________________ /   Phone: 277-8638

Division: Alcoholic Beverage Control Doapiy______y j / -   Date: March 4,1998

Approved by Commissioner: Wilson L. Condon \  Dale: March 4.1998

Agency: Department of Revenue_____________________________ / ______
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE'OFFICE 

For further distribution information call Iho Governor's Legislative Ollico
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H O U S E  C O M M I T T E E  R E P O R T

(7)
Date Referred to Committee: February 16, 1998 FURTHER REFERRALS: Finance

Date of Committee Action: \ /  / / / ? $

H B  411The LABOR AND COMMERCE Committee considered:

HOUSE B ILL NO. 411 LOCAL OPTION FOR WINERY LICENSE

“ An Act relating to issuance of a winery license in a local option area.”

recommends it be replaced
with the following committee substitute

[ ] additional referral t o ____________________
f I attached a m en dm en t(s )

ADOPTS:___________________________

Committee

___________________________ Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS:

[ ] fisca l n ote (s ) ______________________________  [ ] f isca l n o te (s ) _____________

[ ] the same title 
[ ] a new title

(DepiTEUu)

zero  fisca l n o te (s )  7)0 [ ] zero  fis ca l n ote(s)

SIGNING W1T1-LREC0MMENDAT10NS

f U 7

La

G±-------

DP DNP NR A M



R E P R E S E N T A T I V E  A L A N  A U S T E R M A N  A la sk a  S la te  Legislature
j )   —
\ P.O. Box 2368, Kodiak, Alaska 99615 (907) 486-5930 • Session: State Capitol, Juneau, Alaska 99801 465-2487

E  M 0  R A M D  0  M

'J 2 - 1 .  -  \  2  A ? S : 5 i  .9 r  }
DATE: February 23, 1998

TO: Representative Norman Rokeberg
Chairman, House Labor & Commerce Committee

FROM: Representative Alan Austerman
Chairman, House Special Committee on Fisherie'

SUBJ: Request for Scheduling - House Bill 411

I respectfully request that the House Labor & Commerce Committee schedule a hearing 
on HB 411 at your earliest convenience.

This bill adds the additional language of winery licensee under AS 04.11.491(a)(2) and 
(b)(2). A copy of the bill, sponsor statement, the present statutes and correspondence 
are attached for the committee. A fiscal note has also been requested from the 
Department of Revenue.

Please contact Cliff Stone of my staff at 6588 as needed.

Thank you for your consideration.

Akhiok • Karluk • Kodiak • Larsen Day • Old Harbor • Ouzinkic • Port Lions
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SPONSOR STATEMENT - HB 4 11

This legislation adds a winery licensee under AS 04.11.491(a)(2) and (b)(2).

By adding this language, an individual could seek a local-option election in any city to 
ban liquor licenses except a winery, as would be allowed under this amended statute.

When the statute is amended and a local-option election held, the individual would then 
apply for their winery license and agree to have the Alaska Alcoholic Beverage Control 
Board (ABC Board) ban retail sales under the license in that particular city. The ABC 
Board has the authority to impose limitations on licenses as per AS 04.11.395.

The individual would then have the privilege of selling to persons/entities holding a valid 
Alaska liquor license. This small change will create many business opportunities, while 
preserving the integrity of alcohol control.

Continued economic development is essential in our village communities if they are to 
further their goals of self-sufficiency. The State of Alaska needs to persist in expanding 
opportunities for the establishment of production and marketing cooperatives.

Akhiok • Karluk • Kodiak • Larson Flay • Old Harbor • Ouzinkie • Port Lions
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Effect of amendment*. — The 1995 amendment,
effective July 1, 1995. rewrote subsection (a).

NOTES TO DECISIONS

pro teat upheld. — City's protest that a proposed Former law construed. — See In re Alaska Labor 
liquor store location was too dose to a senior citizens Trades Asa’n, 10 Alaska 472 (1945); In re Wakefield,
bousing complex and was in an area which already 10 Alaska 599 (1945); In re Kaye, 11 Alaska 556
contained a high concentration of bars was not arbi- (1948); In re Martin's Retail Liquor License No. 1517,
trary, capridous, and unreasonable. Stoltz v. City of 15 Alaska 225 (1954).
Fairbanks. 703 P.2d 1155 (Alaska 1985).

Sec. 0 4 . 1 1 . 4 9 0 .  P roh ib ition  o f  the sa le o f  a lcoho lic  beverages. [Repealed, § 6 9  ch 1 0 1  

S L A  1 9 9 5 . ]

S e c . 04.11.491. L o c a l  o p t io n s , (a) If a m ajority o f  the persons voting on the question 
vote to approve the option , a m unicipality shall adopt a local option to prohibit

(1) the sale o f  a lcoholic beverages;
(2) the sale o f  a lcoholic beverages except by one or m ore o f the following listed on the 

ballot;
(A ) a  restaurant or ea tin g  place licensee;
(B ) a beverage d ispensary licensee;
(C ) a package store licensee; or
(D) a caterer h old ing a perm it under AS 04.11.230 to sell alcoholic beverages at a site 

within the m unicipality who is also licensed under a beverage dispensary license for 
prem ises outside o f the m unicipality;

(3) the sale o f  a lcoholic beverages except on prem ises operated by the m unicipality and 
under a type o f  licensed prem ises listed on the ballot, that may include one or more o f  the 
following-

(A ) a restaurant or eating place license;
(B) a beverage d ispensary license; or
(C ) a package store license;
(4) the sale and im portation  o f alcoholic beverages; or
(5j the sale, im portation, and possession o f alcoholic beverages.
ih) Lf a m ajority o f the persons voting on the question vote to approve the option, an

established village shall exercise a local option to prohibit
(1) the sale o f  a lcoholic beverages;
(2) the sale o f  a lcoholic beverages except by one or m ore o f the following listed on the 

ballot:
(A) a restaurant or eating place licensee;
(B) a beverage d ispensary licensee;
(C) a package store licensee; or
(D) a caterer hold ing a perm it under AS 04.11.230 to sell alcoholic beverages at a site 

within the established village who is also licensed under a beverage dispensary license for 
prem ises outside o f  the established village;

(3) the sale and im portation  o f alcoholic beverages; or
(4) the sale, im portation, and possession o f alcoholic beverages.
(c) A  ballot question to adopt a local option under this section must at least contain 

language substantially sim ilar to: “Shall (nam e o f  m unicipality or village) adopt a local 
option to prohibit (local option under (a) or (b) o f  this section)? (yes or no)."

(d) The ballot for an election on the option set out in (aX2XA), (aX3XA), or (bX2XA) o f 
this section m ust include a summary explanation o f  the authority to sell alcoholic 
beverages given to a restaurant or eating place under AS 04.11.100(a). The ballot for an 
election on the option set out in (aX2XB) or (D), (aX3XB), or <bX2XB) or (D) of this section 
must include a statem ent that a beverage dispensary- license is c o m m o n ly  known as a
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“bar* and a Bummary explanation o f  the authority to sell alcoholic beverages given to a 
beverage dispensary licensee under A S  04.11.090(a). The ballot for an election on the 
option set out in (aX2XC), (aX3XC), or (bX2XC) o f  this section m ust include a statement 
that a package store license is com m only know n as a “liquor store" and a summary 
explanation o f the authority to sell alcoholic beverages given to a package store licensee 
under AS 04.11.150(a).

(e) I f  a m unicipality dissolves under AS 29.06.450(a) or (b), a local option adopted by 
the m unicipality under (a) o f  this section shall continue in effect as the corresponding 
local option under (b) o f  this section for an established village having the sam e perimeter 
as the previous boundaries o f  the m unicipality. A  license for premises operated by the 
m unicipality under A S 04.11.505 expires when the m unicipality dissolves.

(f) A  municipality or established village that has adopted a local option under (aXl),
(2), or (3) or (bX l) or (2) o f  this section may designate a site for the delivery o f  alcoholic 
beverages to individuals in the area or a site for a person to bring alcoholic beverages if 
the alcoholic beverages are im ported into the area. This subsection does not apply to the 
delivery or importation o f

(1) one liter or less o f  distilled spirits, two l : iers or less o f wine, or one gallon or less of 
m alt beverages; or

(2) alcoholic beverages to a prem ises licensed under (aX2) —  (3) or (bX2) o f this section. 
(§ 21 ch 101 SLA 1995)

Crou reference*. — For provisions relating to the 
continuation oflocal options adopted under former AS 
04.11.490, 04.11.492, 04.11.496, 04.11.496, and 
04.11.500, see § 70, ch.101, SLA 1995 in the Tempo­
rary and Special Acta; for provisiona relating to local

S e c .  0 4 . 1 1 . 4 9 2 .  C o m m u n i t y  l i q u o r  l i c e n s e ;  c o m p l e t e  p r o h i b i t i o n  o n  s a l e s .  [ R e p e a l e d ,  

§  6 9  c h  1 0 1  S L A  1 9 9 5 . ]

S e c . 04.11.493. C h a n g e  o f  lo c a l  o p t io n , (a) If a majority o f  persons voting on the 
question vote to approve a different local option, a m unicipality or established village 
shall change a local option previously adopted under AS 04.11.491 to the different 
approved option.

(b) A  ballot question to change a local option under this section must at least contain 
language substantially sim ilar to: “Shall (nam e o f m unicipality or village) change the 
local option currently in effect, that prohibits (current local option under AS 04.11.491). 
and adopt in its place a local option to prohibit (proposed local option under AS 
04.11.491)? (yes or no)." (§ 22 ch 101 SLA 1995)

Effective date*. — Section 79, ch. 101, SLA 1995 
makes this section effective July 1, 1995.

S ee . 04.11.495. R e m o v a l o f  lo ca l  o p t io n , (a) If a majority o f the persons voting on 
the question vote to rem ove the option, a m unicipality or established village shall remove 
a local option previously adopted under .AS 04.11.491. The option is repealed effective the 
first day o f the month follow ing certification o f the results o f  the election.

(b) A  ballot question to rem ove a local option under this section must at least contain 
language substantially sim ilar to: “Shall (nam e o f m unicipality or village) remove the 
local option currently’ in effect, that prohibits (current local option under AS 04.11.491). 
so that there is no longer any local option in effect? (yes or no)."

(c) When issuing a license in the area that has removed a local option, the board shall 
give priority to an applicant who was form erly licensed and whose license was not 
renewed because o f the results o f the previous local option election. However, an

option petition* on file on July 1, 1995, see } 71, ch. 
101, SLA 1995 in the Temporary and Special Arts.

Effective date*. — Section 79, ch. 101, SLA 1995 
makes this section effective July 1, 1995.
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C o l l a t e r a l  re fe r e n c e * ,  — 45 A m . J u r .  2d , In t a n -  
e a t in g  L iq u o rs , } 148.

48 C .J .S . ,  In to x ic a tin g  L iq u o rs , } 106.

S e c . 04.11.395. B o a r d  im p o s e d  c o n d it io n s  o r  r e s tr ic t io n s . The board may, in the 
best interests o f  the public, im pose conditions or restrictions on a license or perm it issued 
under this chapter. (§ 18 ch 101 SLA 1995)

Effective date*. — Section 79, eh. 101, SLA 1995 
makes this section effective July I, 1995.

S e c . 04.11.400. P o p u la t io n  lim ita tion s , (a) Except as provided in (d) —  fh) o f this 
section, a new License may not be issued and the board m ay prohibit relocation o f an 
existing license

(1) outside an established village, incorporated city, unified municipality, or organized 
borough i f  after the issuance or relocation there would be (A) more than one restaurant 
or eating place license for each 1,500 population or fraction o f  that population, or OB) more 
than one license o f  each other type, including licenses that have been issued under (d) or
(e) o f  this section, for each 3,000 population or fraction o f  that population, in a radius o f 
five m iles o f the licensed premises, excluding the populations o f established villages, 
incorporated cities, unified municipalities, and organized boroughs that are wholly or 
partly included within the radius;

(2) inside an established village, incorporated city, or unified m unicipality if  after the 
issuance or relocation there would be inside the established village, incorporated city, or 
unified m unicipality

(A) m ore than one restaurant or eating place license for each 1,500 population or 
fraction o f  that population; or

(B) m ore than one license o f  each other type, including licenses that have been issued 
under (d) or (e) o f this section, for each 3,000 population or fraction o f that population;

(3) inside an organized borough but outside an established village or incorporated city 
located w ithin the borough, if  after the issuance or relocation there would be inside the 
borough, but outside the established villages and incorporated cities located within the 
borough,

(A) m ore than one restaurant or eating place license for each 1,500 population or 
fraction o f  that population; or

(B) m ore than one license o f  each other type, including licenses that have been issued 
under (d) or (e) o f this section, for each 3,000 population or fraction o f that population 
excluding the population o f  those established villages that have adopted a local option 
under AS 04.11.491(bXl), (3), or (4), and excluding the population o f incorporated cities 
located w ithin the organized borough,

fb) I f  the radius described in (aX l) of this section encom passes all o f an established 
village, incorporated city, or unified municipality and the population resident inside and 
outaide the established village, incorporated city, or unified municipality but inside the 
radius described in (aXlJ o f  the section is less than 3,000, the board may deny the 
issuance or relocation o f the license.

fr) [ R e p e a l e d , §  8 8  c h  7 4  S L A  1 9 8 5 . J

(d) The board may approve the issuance or transfer o f ownership o f a beverage 
dispensary or restaurant or eating place License without regard to fa) o f this section if it 
appears that the issuance or transfer will encourage the tourist trade by encouraging the 
construction or improvement o f

1 1) a hotel, motel, resort, or similar business relating to the tourist trade with a dining 
facility or having kitchen facilities in a majority o f its rental rooms and at least a 
minimum num ber o f  rental room s required according to the population o f the established 
village, incorporated city, unified municipality, or population area established under (a) o f 
thi3 section in which the facility will be located, as follows:

•A) 10 ren ta l rooms if the population is less th an  1.501:



576 577 L icensing § 04.11.460

s or ord inances that 
L S L A  1980)

ion o r  o rd in a n c e  h as

limitations. Queen of N., 
A 'Alaska 1978), decided

c: of intoxicating liquors.
•5.

? issued  to a specific 
artnersh ip , or to a 
tered agen t o f the

jn  a com m on  carrier, 
:ensed  prem ises, the 
'erm it. T h e m ailing 
the reg istered  office 

o f  the board. (§ 2 ch

her than  a licensee
hich  a lic e n s e  is

ss. brew ery, winery, j 
". others, a beverage 
nre license. A  holder 
n se . su b ject to the 
■ staurant or eating 
■rant or  eating place ; 

lace license issued 
roved on or before III
corporation , 

ited o r  percentage 
e does not hold a

i
m alt beverage and 
e o f  the holder o f  a !

h old ing  a legal or I
tie. H ow ever, credit 

redit exten ded  by a i 
:vod from  a person 

l business licensed 
lm  § 4 ch 136 SLA

Revisor’s notes. — Subsection (f) was form erly (c) 
and subsections (cH e) w ere form erly (di-lft. 
R ele ttered  in 1994.

Effect of amendment*. — The 1996 amendment,

NOTES TO

Editor's notes. — The cases cited in the notes 
below were decided under former AS 04.10.180 and 
earlier statutes.

The pitrpoee of financial Interest statute was to
prevent evasion of the liquor control statutes and 
regulations through the creation of hidden financial 
interests in liquor businesses unknown to the regula­
tory authorities or to the public. It helped insure that 
all persons with any financial interest in such busi­
nesses were answerable to the ABC Board. Barton v. 
Lund, 563 P.2d 875 (Alaska 1977).

Interest, “direct or indirect," in a thing is held to 
embrace a legal or equitable interest. In re Martin's 
Retail Liquor License No. 1517, 15 Alaska 225 (1954).

Application to clubs. — The provisions of forme:: 
section applied to clubs as well as to all other persons 
who might have or apply for any of the numerous 
types of licenses authorized to be issued by law. In re 
Alaska Labor Trades Ass’n, 10 Alaska 472 (1945).

Interest of manage- in business prohibited. — 
Where the business affairs of the club, including tne 
purchase and keeping and sale to members of licuor,

effective October 1, 1996, in subsection (L), inserted 
", a restaurant or eating place license,' in the first 
sentence and added the last sentence.

DECISIONS

are eo inextricably intermingled with those of the 
manager of the club, the manager has an interest in 
the business and a license may not be lawfully issued. 
In re Alaska Labor Trades Ass’n, lOAlaska 472(1945).

This section was not controlling where the 
party had a security interest, as opposed to a financial 
interest, in the license. Gibson v. Alaska ABC Bd., 377 
F. Supp. 151 (D. Alaska 1974).

Statement of financial interest required. — A 
statement regarding financial interest of any other 
person in the business was required to be made by 
former AS 04.10.190, concerning the filing, form, and 
contents of an application, under the doctrine of 
'contemporaneous construction of the law.” In re Mar­
tin’s Retaii Liquor License No. 1517, 15 Alaska 171 
(1954).

Revocation of license for false statement. — A
false statement in an application for a liquor license 
that the applicant was the only person interested was 
held so material to its issuance as to warrant revoca­
tion. In re Martin’s Retail Liquor License No. 1517,15 
Alaska 171 (1954).

Collateral references. — 45 Am. Jur. 2d, Intoxi­
cating Liquors. § 123.

S ec . 04.11.460. P r io r  p u b l ic  a p p r o v a l , (a) A  new license or the transfer o f  location 
of an existing license may not be approved by the board in an area outside but within 50
.rules o f  the hyundurie; c f  u m unicipality unless a petition asking that the license be 
issued or transferred within the area containing signatures o f  a majority o f the 
permanent residents residing within one m ile o f the proposed prem ises is filed with the 
board.

<bi A  license m ay not be issued in an area that is 50 m iles or more from  the boundaries 
of a m unicipality unless a petition asking that the license be issued within the area 
containing the signatures o f  two-thirds o f  the perm anent residents residing within a 
radius o f five miles o f the United States post office station nearest to the proposed 
iicensed premises, is filed with the board. I f  there are two or more United States post 
office stations in the vicinity o f the proposed licensed prem ises, the nearest to the 
premises constitutes the point o f beginning under this subsection. I f  there is no United 
States post office station within a radius o f  five miles o f  the proposed licensed prem ises, 
the applicant must obtain the signatures o f  two-thirds o f  the perm anent residents 
residing within a five mile radius o f  the proposed licensed prem ises. A petition is not 
required for the renewal o f a license issued in accordance with this subsection unless 
specifically required by the board.

<0 In this section, “perm anent resident” m eans a person 21 years o f  age or older who 
has established a perm anent place o f  abode. (§ 2 ch 131 SLA 1980; am § 3 ch 109 SLA 
19831

Rcvisor's notes. — In 1980, 'b' of this section was Collateral r e fe r e n c e s .  — 45 Am Jur. 2d. Intoxi-
f:r .'.sr.ty eating Liquors. •} 155.



A u b h o r : SLTHOMSEN@aol.com ab CC2MHS1
D a b e : 2 /1 3 /9 8  6 :3 6  AM
P r i o r i b y :  N orm al
TO: R e p r e s e n b a b iv e  A la n  Ausberm an ab LAA_TRANS 
CC: C l i f f  S b on e  ab LAA_TRANS 
S u b je c b :  R e: W in e ry  L ic e n s e -A S 0 4 .1 1 .4 9 1  
D e a r  R e p r e s e n b a b iv e  Ausberm an,

As y o u  know , my w i f e  and I  wanb bo sb a rb  a w in e r y , A la s k a n  W ild e r n e s s  
W in e s , h e r e  i n  P orb  L io n s .  Our g o a l  i s  bo c r e a b e  em ploym enb f o r  o u r s e l v e s  and  
in co m e  o p p o r b u n ib i e s  f o r  o b h e r s .  W ibh lo w  sa lm on  p r i c e s ,  a d e p r e s s e d  b im b e r  
m a rk eb , and  l im ib e d  a lb e m a b e  j o b  o p p o r b u n ib ie s  w ib h in  bhe com m uniby, new 
e c o n o m ic  d e v e lo p m e n b  i s  n e e d e d . We p r o p o s e  bo p r o d u c e  b ob h  b e r r y  and 
a g r i c u l b u r a l  w in e s  u s in g  raw m a b e r ia ls  p u r c h a s e d  from  l o c a l  p i c k e r s  and 
g r o w e r s .  D e v e lo p in g  an o r g a n ic  b e r r y  s u p p ly  h as  g r e a b  p o b e n b ia l ,  a s  S e l d o v ia  
T r i b a l  C ach e  h a s  show n. U b i l i z i n g  r e n e w a b le  n a b u ra l r e s o u r c e s  m akes g o o d  
s e n s e .

A l l  o f  bhe b u s in e s s e s  w e 'v e  c o n b a c b e d  in  K od ia k  and  bhe m a in la n d  a r e  
e a g e r  b o  r e b a i l  bhe p ro d u cb  when ib  becom es a v a i l a b l e .  In h e r e s b e d  
e s b a b l is h m e n b s  i n c l u d e :  A ly e sk a  P r in c e  H o b e l, O 'M a l l e y 's  on  bhe G re e n , K o d ia k  
In n , B u sk in  R iv e r  In n , and bhe S h e l i k o f f  L o d g e , ju s b  bo name a fe w . We b e l i e v e  
bhab bhe b o u r i s b  in d u s b r y  h e re  in  A la s k a  w ou ld  b e n e f i b  from  s u ch  a p r o d u c b .  A 
''b u sh "  f a c i l i b y  w o u ld  a l s o  f u f i l l  bhe “ A la sk a n  m y sb iq u e "  b o u r is b s  a r e  l o o k i n g  
f o r .

In  o r d e r  b o  p r o d u c e  bhe w in e  h e r e  in  P orb  L io n s ,  a s  w e l l  a s  o b h e r  s i m i l a r  
co m m u n ib ie s , bhe p r o p o s e d  a d d ib io n  bo A la s k a  S babu bes i s  n e e d e d . Oub o f  
c o n c e r n  f o r  o u r  com m uniby, we h ave r e q u e s b e d  bhab bhe S babe A l c o h o l  B oa rd  
l im i b  o u r  w in e r y  l i c e n s e ,  i f  g ra n b e d , bo s a l e  o f  a l c o h o l i c  b e v e r a g e s  bo 
l i c e n s e d  h o ld e r s  o n ly .  We wanb bo p r o v id e  e co n o m ic  s u p p o rb  w ib h cu b  l i q u o r  
s a l e s ,  w h ich  w o u ld  a l l e v i a b e  bhe c o n c e r n s  o f  some com m uniby m em bers.

Thank y o u  f o r  y o u r  c o n b in u e d  s u p p o rb  and c o n s i d e r a b io n .

S i n c e r e l y ,

S b e v e  & L is a  Thom sen

mailto:SLTHOMSEN@aol.com
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OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 0.0 0.0 0.0 0.0 45.5 45.5
TRAVEL 0.0 0.0 0.0 0.0 2.0 2.5
CONTRACTUAL 0.0 0.0 0.0 0.0 15.0 20.0
SUPPLIES 0.0 0.0 0.0 0.0 1.5 1.5
EQUIPMENT 0.0 0.0 0.0 0.0 4.0 0.0
LAND 4 STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPEdATING 0.0 0.0 0.0 0.0 58.0 59.5

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) (50.0) (50.0)

FUND SOURCE Thousands ol Oollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1001 CBRF

1048 University ol AK receipts

Other • Program Receipts 68.0 69.5
TOTAL 0.0 0.0 0.0 0.0 68.0 69.5

Estimate of any current year cost S 0.0

POSITIONS:

FULL-TIME 1 t
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page it necessary)

See Attached
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Approved by Commissioner: 
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Alaska Department of Revenue
Income and Excise Audit Division

HB 417
Intestate Property 
March 18, 1998 
Page 2 o f  2

B fL L  A N A L Y S IS

This bill repeals and reenacts A S 13.12.105.

Currently intestate personal property is subject to AS 34.45.280 - 34.45.780 the unclaimed property act 
and is administered by the Department o f  Revenue. Intestate personal property is held in perpetuity for 
the owner.

Intestate real property is subject to A S 38.95.200 - 38.95.270 and is administered by the Department o f  
Natural Resources. Intestate real property escheats to the state i f  the owner does not claim  within 7 years.

Section 1. This section com bines real property and personal property into one category "property". This 
section would eliminate most real property escheatment to the state

This section w ould also change personal property under AS 34.45.280 - 34.45.780. Intestate personal 
property would no longer be held in perpetuity for an owner. The intestate personal property if  not 
claimed within 5 years after being delivered to the Department o f  Revenue would be available for 
distribution to a com munity organization where descendant resided at the time o f  death.

Department o f  Revenue would publish in a community newspaper where the descendant resided at the 
time o f  death, a notice that intestate property is available for distribution. The department would 
administer the application, determination and distribution process. Except, if  multiple community 
organizations do not agree to share property the city, borough or unified municipality where the 
descendant resided at the time o f  death would make the final determination and notify the department for 
distribution.

O perating  Costs

Department o f  Revenue anticipates one A ccounting Technician D, range 14 would be needed to 
administer intestate property. Position would process com plex real estate transactions, title searches, 
escrow  and earnest money agreements, as well as interpreting intestacy, estate and trust statutes. Travel 
maybe required for research, court ordered hearings or to administer the sale o f  property. Contractual 
costs will include appraisals, title searches, loan fees, advertising costs and legal fees. Supplies and 
equipment would cover com puter station and annual o ffice  supplies.

Revenue

It is very hard to predict how much revenue the state will lose. The department estimates 550,000 in 
property during FY  2002 and 575,000 during FY 2003 would be disbursed to com munity organizations. 
The majority o f  property distributed w ould_be real property, which incurs the largest cost o f  
administration.

LEG:HB4 I7anl.doc
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The H om er Fo unda tio n
3665 Ben Walters Lane, Suite A 

Homer, Alaska 99603-7738
T e le p h o n e  (9 0 7 )  2 3 5 -5 2 5 5 Fax (9 0 7 )  2 3 5 -8 1 2 6

March 2, 1998

Representative Gary L. Davis 
Alaska State Legislature 
State Capitol 
Juneau, Alaska 99801

Dear Representative Davis:

On behalf o f the first community foundation in Alaska, I would like to thank you 
for recently taking the initiative to introduce a bill regarding intestate estates, an act 
relating to unclaimed property o f persons dying intestate. We strongly support its general 
concept and purpose and believe it will provide greatly needed relief to communities 
experiencing a continual decline in funds for local charitable and non-profit services.

In our review o f your bill, it appears there may be some issues and questions 
requiring clarification. It is not clear what is meant by "qualified community 
organization." We recommend the term "community foundation" be used, which 
describes an organization representing the entire non-profit community.

1 would be glad to testify in favor o f the bill. Please let me know when you 
schedule the teleconference.

Very truly yours,

SKY:dh

cc: Jerry  N ear
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Representative Qary 'Davis

M E M O R A N D U M

DATE: March 4,1998

TO: Representative Norm Rokeberg, Co-Chair 
House Labor and Commerce Committee

R E :

FROM: Representative Gary Da'

R e q u e s t  f o r  H e a r in g  ' “ A n  A c t  r e la t in g  t o  t h e
u n c l a i m e d  p r o p e r t y  o f  p e r s o n s  d y in g  in t e s t a t e ”

This is to request that a hearing be scheduled on House Bill 417 "An Act relating 
to the unclaimed property of persons dying intestate.” If possible, I would like this 
hearing teleconferenced to Kenai and Homer. Attached are the following items 
for inclusion in the committee files.

•  Sponsor Statement;
•  Sectional Analysis; and
• current Alaska statutes that will be modified by HB 383;

It is my understanding that your office will be requesting the necessary fiscal 
notes.

Thank you for considering this request. Please contact Deb Davidson of my staff 
if you have any questions.

GLD/dld

Attachments

' R e p r e s e n t i n g  ' M o u s e  ' D i s t r i c t  s  

C o o p e r  L a n d i n g ,  f u n n y  ’R i v e r ,  U f o p e ,  ' M o o s e  ' P a s s ,  S e w a r d ]  S t e r l i n g ,  S o f d o t n a

Ri:pt .'sentaUvc_Gnry_D.ivis@lcgis.stale..lk. us
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Representative Qary Davis

SPONSOR STATEMENT
HOUSE BILL 417

“ A n  A c t  r e l a t in g  t o  t h e  u n c l a i m e d  p r o p e r t y  o f  p e r s o n s  d y i n g  i n t e s t a t e . ”

Under current law, when there are assets from an estate for which there was no will and 
there are no known heirs, the state has certain responsibilities and procedures for 
determining whether there are heirs to the estate. If no living heirs are located, the 
assets pass to the state. House Bill 417 provides that certain community organizations 
in the municipality in which the decedent last lived may apply for these assets if the 
state has had possession of them for a period of five years and no one has come 
forward to claim them. If no community organization applies for the assets, they 
become the property of the state.

If only one organization applies, the Department of Revenue will give the estate to that 
organization. If there is more than one organization that qualifies and applies, they may 
agree to share the property. If the organizations do not agree to share, then the 
appropriate local government— eitner the city or borough— will identify the applicant that 
provides its services the most broadly throughout the municipality.

In order to qualify, a community organization must be located in the city in which the 
decedent lived, or in the borough if the decedent didn’t live in a city. It must also be a 
nonprofit corporation exempt from federal taxation, be operated exclusively to provide 
services promoting the well being of the residents of the municipality, and have been in 
existence for at least three years.

Under HB 417, the state’s only additional responsibility will be to publish a notice in the 
municipality in which the decedent lived stating that the decedent died intestate and that 
no heirs have been identified. It is the responsibility of the community organization to 
investigate whether it may be qualified to receive the estate and to apply for it.

Generally, when an individual dies intestate with no heirs, the size of the estate is not 
large from the state’s perspective. However, the funds from the estate could be used by 
a community organization to greatly benefit the community at large. House Bill 417 
provides a mechanism by which these organizations can apply for an estate, without 
causing the state undue expense or administrative time.
HB417ss:3/2/98

'R e p r e s e n t i n g  'J lo u s e  D i s t r i c t  8  
C o o p e r  L a n d i n g ,  f u n n y  R i v e r ,  M o p e ,  M o o s e  'Pass, S e w a r d ,  S t e r l i n g ,  S o ld o !  n a

Rfnrescntalivc_Giiiy_Davis@lcgis.stntc.ak. us
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Representative Qary Davis

S E C T I O N A L  A N A L Y S I S  

H O U S E  B I L L  4 1 7

“ A n  A c t  r e la t in g  t o  t h e  u n c l a i m e d  p r o p e r t y  o f  p e r s o n s  d y in g  i n t e s t a t e ”

Section 1: Repeals and reenacts AS 13.12.105 to provide that property that is part of an 
intestate estate and has no taker under Chapter 13.12, Intestacy, Wills and 
Donative Transfers, is subject to AS 34.45.280 -  34.45.780, (Reporting and 
Disposition of Personal Property, Administration of Abandoned Property, 
Enforcement and Penalties, and General Provisions)

If the property is not claimed under the above statuses within five years, it is 
distributed as follows: 1) to a qualified community organization located in the 
city where the decedent resided at the time of death; 2) to a qualified 
community organization located in the borough or unified municipality where the 
decedent resided at the time or death; and 3) to the state if a community 
organization does not apply for the property or if the decedent did not reside in 
a municipality at the time of death.

When property is subject to distribution, the department of Revenue shall place 
a notice in a newspaper distributed in the municipality stating that there is 
property to be distribution and qualified community organizations in the 
municipality may apply to receive the property. The property shall be 
distributed by the department as follows: 1) to the sole applicant that applies; 
2) to the applicants who apply and agree to share the property if more than one 
apply; 3) to the applicant identified by the appropriate local government as 
providing its services the most broadly throughout the municipality if more than 
one qualified organization applies and the applicants cannot agree to share the 
property.

In order to qualify, a community organization must be exempt from federal 
taxation, be operated exclusively to provide services that promote the well 
being of the residents of the municipality, and have been operating in the 
municipality for at least three years.

HB417SA:3/02/98
R e p r e s e n t i n g  f L o u s e  'D i s t r i c t  8  
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Jerome A. Near and Associates
Jerom e A  Near Te lephone 907-267-4461

Fax 806-282-1584
Drawee 448
1 6 1  N . B in k ley  S u i te  2 0 1  
S o id o tn a ,  A la s k a  8 9 6 6 9

To: Rep. Gary Davis 
Juneau, Alaska 
Dear Gary:

Thank you for your efforts in crafting the Bill on Intestate Estates. We as a community 
do not know what amount of money this special circumstance would provide We do feel 
that should a person which lived in a community die intestate and no heir be found, that 
the community which supported this person should be considered before the State.

As funding availability become more restricted from State levels, communities will 
need to develop resources from within. This is one means available. So far two 
Communities have set up their own Charitable Foundations with the specific purpose of 
maintaining a Healthy Community. Because of favorable tax laws many communities 
across this Nation also have Foundations. These special organizations encourage 
Charitable giving and provide a vehicle by which citizens can endow the future by 
providing resources for subsequent generations.

This bill would encourage other communities to set up their own Charitable 
Foundations as the possibilities of Intestacy are spread through out the State. As stated 
above, if more responsibility is to befall communities, we will need all the resources we 
can muster.

Jerome A. Near 
Tom Ackerly 
Mike McLane 
Sue Davis 
Becky Hultberg

Board of Directors 
Community Care Foundation 
Soldotna, Alaska
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M arch 24, 1998

Norman:

This is what I gave Shirley as backup for HB 319.

There are three amendments coming from Legal:

a. definition of “employer”. Insertion of a definition of "employer" was 
suggested by an attorney on the Anchorage Chamber of 
Commerce legislative committee;

b. insertion of “written" wherever "agreement" is mentioned so it is 
plain that the agreement is to be in writing; and

c. definition of “premises” to exclude any living quarters provided by 
an employer to an employee (i.e., construction camps, logging 
camps, ferry system all provide residential quarters for workers).

Janet

cc: Shirley
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R e p r e s e n t a t i v e  E l d o n  M u l d e r  
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S t a t e  C a p i t o l
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Dear Eldon,

The Anchorage School District hires crossing guards to help protect the 
safety o f  children on their way to school at identified hazardous crossings. 
However, parents often request crossing guards at many more locations than 
the Anchorage School District can fund.

Parents are willing to serve as volunteer crossing guards at some o f  these 
locations but cannot afford to take on any personal liability which could 
result from this volunteer effort.

HB 24 which is currently pending in the House and is part o f  our 1998 
Legislative program would modify existing volunteer aid statutes to protect 
volunteer crossing guards. The Municipality o f  Anchorage believes that 
volunteerism should be commended and supported, particularly in this 
context.

The Municipality o f  Anchorage fully supports HB 24 and hopes it will be 
successfully passed this legislative session.

Sincerely,

o f

A n c h o r a g e

M u n ic ip a lit y

"City  o f  Lights and Flowers"

http://wwvp-.cl
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Members of the Anchorage Caucus 
Alaska State Legislature 
State Capitol 
Juneau, Alaska 99801

Dear Caucus Members:

Due to concerns regarding liability, the Anchorage School District does not permit volunteers 
to act as crossing guards at neighborhood schools. The majority of elementary schools in 
Anchorage are not located on major transportation corridors, but within neighborhoods. 
Relatively low traffic counts near these schools, coupled with the District's budget constraints, 
does not justify the cost of hiring crossing guards.

Many of Anchorage's elementary schools are located in older neighborhoods and many do not 
have sidewalks forstudents to walk. Although School Crossing signs are posted, flashing lights 
are generally not used at schools unless speed limits in the area are 35 m.p.h. greater 
(Residential streets have a speed limit of 25 m.p.h. See attachment.) A  case in point is 
Muldoon Elementary School, which is located along a residential street with no sidewalks. 
Drivers travel down a hill toward the school, and it is common for them to exceed the posted 
20 m.p.h. as children are walking to school Small children often forget to look before crossing 
the street, or overestimate their ability to cross before the car gets to their location. Parents 
have volunteered to act as crossing guards, but the District has requested that they stop. 
Crossing guards act in a capacity that is associated with their school, and therefore carry an 
associated risk for that school and the District. This represents the major reason why immunity 
for volunteers who act as crossing guards is in the best interest of the School District and the 
students.

M u n i c i p a l i t y

o f

A n c h o r a g e

February 13,1998 ANCHORAGE ASSEMBLY

The Assembiy Office has recently conducted research to determine if there were other cities 
within the United States that have dealt with immunity for volunteer school crossing guards. 
During this research, it was discovered that the City of Westminster, Colorado has legislation 
in place to cover this issue, and have provided copies of the legislation, and other relevant 
materials which are available upon request.

Your support in introducing legislation to provide immunity for volunteer school crossing guards 
is encouraged and appreciated.

Sincerely,

Assemblymember
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H o u s e  o f  R e p r e s e n t a t i v e s

M E M O R A N D U M

DATE: March 12,1998

TO: Representative Norm Rokeberg, Chair
House Labor & Commerce Committee

FROM: Representative Eldon Mulde:

RE: House Bill 424

Please schedule House Bill 424 for a ^gflwnng in the House Labor and Commerce 
Committee. I have enclosed a copy of the bill, sponsor statement and letter of support.

HB 424 was introduced at the request of the Municipality of Anchorage to provide limited 
liability for volunteer school crossing guards.

Thank you.

A laska State C apitol • J uneau, A laska 99801-1182  • P hone (907) 465-2647  • FAX (907) 465-3518
716 W. 4 th A venue • A nchorage, A laska 99501-2133  • P hone (907) 258-8193  • FAX (907) 258-5511
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b y  R e p r e s e n t a t i v e  E l d o n  M u l d e r  

S p o n s o r  S t a t e m e n t

House Bill 424 was introduced at the request of the Municipality of Anchorage.

HB 424 is necessary to allow safe passage for our children to and from school, 
particularly in many of Anchorage's older neighborhoods that don't have sidewalks. 
Hiring crossing guards for all schools is cost prohibitive and volunteers are a needed 
resource in many areas.

Parents and others are willing to volunteer to be crossing guards for Anchorage 
schools. The Municipality of Anchorage would like to have parents serve as 
volunteer school crossing guards but does not allow them because of concerns of 
liability faced by the volunteers.

The intent of HB 424 is to allow those parents that want to participate in their 
children's school experience to be able to do so. This bill will allow parents to act as 
volunteer crossing guards without the risk of civil liability.

A laska State C apitol • J uneau. A laska 99S0I - 1182 • P hone (907) 465-2647 • FAX (907) 4 6 5 -3 5 1S
716 \V. 4 th A venue • A nchorage. A laska 9 9 5 0 1 -2 133 • Phone (907) 258-8193 • FAX (907) 25S-55 I !



March 25, 1998 

Norman:

I talked with Terry Cramer regarding amendments to HB 319. She is working on 
them now.

Also, Wendy Redman mentioned that UA wanted “reasonable” references out of 
the proposal. This is not a good idea and I have told Wendy this. According to 
Cramer, the "reasonable" language needs to remain in the bill in order to provide 
sufficient coverage for the proposal under Alaska’s privacy clause. Without this 
language (“roasonable"), the legislation could have constitutional problems.

Janet
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T A X  C R E D IT  F O R  H IR IN G  S T A T E  R E SID E N TS

“ A n  A ct establishing a tax credit fo r  taxpayers engaged in a trade o r  business w ho em ploy certain persons w ho arc state 
residents; and p rov id in g  fo r  an effective date.”

recommends it be replaced
with the following committee substitute

[ J additional referral to_______________
f 1 attached amendment(s)

ADOPTS:____________________________

[ ] the same title 
J^J a new title

Committee

Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS:

f J fiscal n o t e ( s )  [ ] fiscal note(s) _________

(Depc/Ditt)
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CS FOR HOUSE B IL L NO. 433( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): R EP R ESEN TAT IVE  ROKEBERG

A B IL L

FOR AN ACT ENTITLED

" A n  A c t  e s t a b l i s h i n g  a  t a x  c r e d i t  f o r  t a x p a y e r s  e n g a g e d  i n  a  t r a d e  o r  b u s i n e s s

w h o  e m p l o y  c e r t a i n  p e r s o n s  w h o  a r e  s t a t e  r e s i d e n t s ;  s p e c i f y i n g  p e n a l t i e s  f o r

f r a u d u l e n t  c l a i m  o f  c e r t a i n  t a x  c r e d i t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA :

*  S e c t i o n  1. LEG ISLATIVE FINDINGS. The legislature finds that
( 1) it is in the best interest of the state to have a steady work force and to have 

its residents gainfully employed;

(2) during 1995, private industry and state and local governments employed 

more than 78,000 nonresidents;

(3 ) nonresidents made up 2 2 .6 percent of all wage and salary workers in the 

private sector and in state and local government in 1995;

(4) in 1995, nonresidents earned more than $923,000,000, a nearly $9,000,000 

increase over 1994;

(5) more than 27,000 nonresidents were newly hired in the third quarter of

-1- CSHB 433( )
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(6 ) nonresident hire is not a new phenomenon in Alaska; since inception of 

territorial status, seasonal employment, particularly in fishing and forestry, has been common; 

there is a continual flow o f population between Alaska and other states, but, with regard to 

transient employment, the traffic is virtually "one way"; a small percentage o f Alaska residents 

earn wages in other states, while one in eight dollars of wages paid in Alaska are paid to 

nonresidents;

(7) many residents o f Alaska could have filled the positions that went to 

nonresidents; maximizing the employment of Alaskans not only ensures that maximum benefit 

accrues to the state from economic development activity, but also reduces demands upon state 

"safety net" programs, such as unemployment insurance and public assistance;

(8 ) Alaska’s jobless rate was 9.4 percent in January 1997; the unemployment 

figures ranged from a high o f 20.4 percent in the Yukon-Kuskokwim census area to 4.6 

percent in the North Slope area; even in areas of Alaska with large amounts of commercial 

activity, the unemployment figures varied; Anchorage, the state’s largest city, had a January 

unemployment rate of 6.1 percent, Fairbanks had a rate of 9.4 percent, while Juneau’s rate was 

8.1 percent; the Matanuska-Susitna Borough’s unemployment rate for that same time period 

was 12.8 percent and the Kenai Peninsula Borough’s rate was 19 percent; the average for the 

nation at the same time was 5.9 percent;

(9) the seasonally adjusted unemployment rate in January 1997 for Alaska was 

7.5 percent, while it was 5.4 percent for the United States;

(10) more than 29,000 Alaskans were unemployed in January 1997, an increase

o f 3,000 from December 1996.

* Sec. 2. AS 43.20 is amended by adding a new section to read:

Sec. 43.20.023. C red it fo r taxpayer employing state resident, (a) Subject 

to (b) of this section, a taxpayer engaged in a trade or business is entitled to a credit 

against the taxpayer’ s tax liability under this chapter for employing a person who, at 

the time o f the person’s employment by the taxpayer, was

( 1) a resident of the state;

(2 ) a graduate of or had been a student at a qualifying postsecondary

educational institution located in the state; and

C SH B  433( ) -2-
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(3) not previously employed by the taxpayer.

(b) Subject to (1) of this subsection, the credit claimed by a taxpayer under (a) 

o f this section is $500 for each employee described in (a) o f this section. The amount 

o f a credit under this section

( 1) may be claimed only during the taxpayer’s tax year in which the 

taxpayer first employed the state resident, and the total amount o f all credits claimed 

by a taxpayer under (a) o f this section for a tax year may not exceed $75,000;

(2 ) may not

(A) be claimed as a credit under another provision of this title;

(B) also be allowed as a deduction under 26 U.S.C. 170 against 

the tax imposed by this chapter; or

(C) be claimed by a taxpayer found to have committed civil tax 

credit fraud under AS 43.05.220(c)(2).

(c) In this section,

( 1) "postsecondary educational institution" has the meaning given in

AS 14.48.210;

(2 ) "qualifying postsecondary educational institution" means a 

postsecondary educational institution that, for educational services rendered during the 

period the person was a student at the institution, received state funds, grants, or other

aid; in this paragraph, "state funds, grants, or other aid" does not include student loans,

grants, or scholarships;

(3) "resident" means an individual who is physically present in the state 

with the intent to remain permanently in the state under the requirements of 

AS 01.10.055 and has been physically present in the state for at least one year at the 

time o f the person’s first employment by the taxpayer.

* Sec. 3. AS 43.05.220(c) is amended to read:

(c) I f a tax deficiency or part of a tax deficiency is due to

( 1) fraud, in addition to penalties determined under (a) or (b) o f this 

section, a civil fraud penalty equal to 50 percent of the tax due or $500, whichever is 

greater, shall be added to the taxi

(2) a fraudulent claim o f cred it under AS 43.20.023, [. THIS

WORK D R A F T  WORK D R A F T  0-LS0656\F

-3-
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1 PENALTY IS] in addition to penalties determined under (a) or (b) of this section^
2 civil tax credit fraud penalty equal to five times the credit fraudulently claimed

3 under AS 43.20.023 shall be added to the tax.
4 * Sec. 4. This Act takes effect January 1, 1999, and applies to persons employed and
5 expenses incurred after December 31, 1998, for which the credit authorized by sec. 2 of this

6 Act may be claimed.

WORK D R A FT  WORK D R A FT  0-LS0656\F
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A L A S K A  S T A T E  L E G I S L A T U R E

H o u s e  o f  R e p r e s e n t a t i v e s

COMMITTEE ASSIGNMENTS:
LABOR & COMMERCE COMMITTEE. CHAIRMAN 
SPECIAL COMMITTEE ON OIL & GAS. MEMBER 
JUDICIARY COMMITTEE, MEMBER 
CORRECTIONS BUDGET SUBCOMMITTEE, MEMBER 
ADMINISTRATION BUDGET SUBCOMMITTEE .MEMBER 
HESS BUDGET SUBCOMMITTEE, MEMBER

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

INTERIM:
716 WEST 4TH AVENUE, SUITE 640 
ANCHORAGE, AK 99501 
PHONE: (907)258-8191 
FAX: (907)258-2916
SESS'ON:
STATE CAPITOL 
JUNEAU, AK 99801-1102 
PHONE: (907)465-4968 
FAX: (907)465-2040

MEMORANDUM

TO: House Labor & Commerce Committee Members

FROM: Representative Norman Rokeberg

DATE: April 20, 1998

RE: HB 433 Packet

Attached are the following for your review:

a. HB 433
b. Sponsor Statement
c. Sectional Analysis
d. Draft CS, LS0656/F, 3/4/98/Glover. The changes in the OS are:

i. page 3, line 1 of the CS is added to make it clear that a credit is to 
be given for new employees;

ii. page 3, line 3 of the CS is changed so the credit is $500 instead of 
$ 1 ,0 0 0 ;

iii. page 3, lines 6-7, after ‘‘resident,” adds language limiting the credit 
to $75,000 per taxpayer;

iv. page 3, lines 12-13, taxpayers who have committed civil tax credit
fraud are not allowed to participate in the program; and

v Page 3, beginning line 26, new Secti J is added to provide that
false filings under this program are punishable by a fine equal to 
five times the credit fraudulently claimeJ.

e. Copies of following statutes:
i. AS 43.05.220
ii. AS 14.48.210
iii. AS 01.10.055

f. "Labor tallies nonresident toll", Anchorage Daily News, April 16, 1998.
g. "House Update" by Rep. Eric Croft, Westside Pulse, March 1998
h. Department of Labor News Release:

i. April 17, 1998
ii. January 16,1998
iii. December 19, 1997



U n i v e r s i t y  o f  A l a s k a  S t a t e  W i d e  C o s t  A n a l y s i s  ‘ 9 8

Resident Tuition (Lower Division) $71.00 per credit hour 
(Upper Division) $79.00 per credit hour

Total (Lower Division) $1,065.00 (15 Credits) 
(Upper Division) $1,185.00 (15 Credits)

Non Resident Tuition (Lower Division) $221.00 per credit hour 
(Upper Division) $229.00 per credit hour

Total (Lower Division) $3,315.00 (15 Credits) 
(Upper D iv is^ .i) $3,435.00(15 Credits)

Resident Graduate Tuition $158.00 per credit hour

Total $2,370.00(15 Credits)

Non Resident Graduate $308.00 per credit hour

Total $4,620.00 (15 Credits)

Housing

Per Academic Semester $1,500.00

Meals per Semester $1,500.00

Total $3,000.00

Student Government (See Attachment for breakdown) (Specific to UAA Campus) 

Total USUAA Budget for Legislative Affairs $4,094.00

Student Fees (Specific to UAA Campus)

Athletic Fee $13.00

PE Facility Use Fee $15.00

Student Government Fee $ 1 1 .0 0

Student Media Fee $9.50

Student Activities Fee $8 . 0 0

Student Health Center Fee $20 -25.00

Plus a Technology Fee $5 a credit for a max o f $60.00

Total $81.50 to $136.50
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FY 1998 USUAA Budget Request 
Legislative A ffa irs

Expenditures

P e r so n n el S crv L ccs ..-— 1.0.QQ 
NO LINE ITEMS 

Tota l - Personnel Services

Trave l • 2000 
Board o f Regents

Fa irbanks (Presidcnt/ 2 Days)
Transportation $200.00
Accomodations $140.00
Per Diem $60.00
Sub -to ta l

Valdez (2 Persons/2 Days)
Transportation $250.00
Accomodations $150.00
Per Diem $120.00
Sub -to ta l

Lobbying E ffo rts
Juneau - T r ip One (2 Pcrso»s/6 Days)
Airfare $600.00
Accomodations $480.00
Transportaion $60.00
Per Diem $360.00
Sub-to ta l

Juneau - T r ip  Two (2 Persons/5 Days)
Airfare $600.00
Accomodations $400.00
Transportation $40.00
Per Diem $300.00
Accomodations (Contingency) $134.00
Sub -to ta l 

Total - Travel

Contractual Services - 3QQQ 
NO LINE ITEMS 

Tota l - Contractual Services

C.lLUlin.0.d.it.iCS.,-- .4 QUA
Supplies $200.00

Total - Commodities

Equipment - 5QQQ 
NO LINE ITEMS 

Total - Equipment

$ 0 .0 0

5400.00

$520.00

$1,500.00

$1,474.00
$3,894.00

$ 0 .0 0

$20 0 .0 0

$ 0 .0 0

T a - f a  | £  V ,  0 * 7 Y
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Resident Tuition (Lower Division) S71.00 per credit hour 
(Upper Division) $79.00 per credit hour

Total (Lower Division) $1,065.00 (15 Credits) 
(Upper Division) $1,185.00 (15 Credits)

Non Resident Tuition (Lower Division) $221.00 per credit hour 
(Upper D ivir ion) $229.00 per credit hour

Total (Lower Division) $3,315.00 (15 Credits) 
(Upper Division) $3,435.00 (15 Credits)

Resident Graduate Tuition $158.00 per credit hour

Total S2,370.00 (15 Credits)

l*:on Resident Graduate $308.00 per credit hour

Tota l S4,620.00 (15 Credits)

Housing

Per Academic Semester $1,500.00

Meals per Semester S I,500.00

Total S3,000.00

Student Government (See Attachment for breakdown) (Specificjo UAA Campus) 

Total USUAA Budget for Leg'slative Affairs S4,094.00

Student Fees (Specific to UAA i. .pus)

Athletic Fee $13.00

PE Facility Use Fee SI 5.00

Student Government Fee SI 1 .0 0

Student Media Fee S9.50

Student Activities Fee SS.00

Student Health Center Fee S20-25.00

Plus a Technology Fee S5 a credit for a max o f $60.00

Total S81.50 to S136.50
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FY 1998 USUAA Budget Request 
Legislative Affa irs

Expenditures
Jgcrsonncl Serv ices - - 10.QQ 

NO LINE ITEMS 
Tota l - Personnel Services

T r a v e l  -..2Q.QQ 
Board o f Regents

Fairbanks (President/2 Days)
Transportation 5200.00
Accomodations $140.00
Per Diem 560.00
Sub-to ta l

Vald •/. (2 Persons/2 Days)
Transportation 5250.00
Accomodations 5150.00
Per Diem 5120.00
Sub-to ta l

Lobbying Efforts
Juneau - T rip One (2 Persons/6 Days)
Aiifure 5600.00
Accomodations S480.00
Transponaion 560.00
Per Diem 5360.00
Sub-to ta l

Juneau - T rip Two (2 Persons/5 Days)
A irfa re  5600.00
Accomodations 5400.00
Transportation $40.00
Per Diem S300.00^
Accomodations (Contingency) 5134.00
Sub-to ta l 

otal • Travel

on trnc lnn l Services - 3000
NO LINE ITEMS 

olal - Contractual Services

Commodities - 4QQQ
Supplies S200.00

olal - Commodities

Eduio inem - 5000
NO LINE ITEMS 

otal - Equipment

5 0 .0 0

5400.00

5520.00

51.500.00

51.474.00 
$3,894.00

5 0 .0 0  

$20 0 .0 0

50.00

T o + <x  ( £ if' 0<



A L A S K A  S T A T E  L E G I S L A T U R E

H o u s e  o f  R e p r e s e n t a t i v e s

COMMITTEE ASSIGNMENTS: INTERIM:
71G WEST 4TH AVENUE, SUITE 640

LABOR & COMMERCE COMMITTEE, CHAIRMAN ANCHORAGE, AK 99501
SPECIAL COMMITTEE ON OIL & GAS, MEMBER PHONE: (907)258*8191
JUDICIARY COMMITTEE, MEMBER FAX: >907)258*2916
CORRECTIONS BUDGET SUBCOMMITTEE, MEMBER 
ADMINISTRATION BUDGET SUBCOMMITTEE .MEMBER SESSION:
HESS BUDGET SUBCOMMITTEE, MEMBER STATE CAPITOL

JUNEAU, AK 99801*1182
PHONE: (907)405*4968 
FAX: (907)465-2040

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

S P O N S O R  S T A T E M E N T  
H o u s e  B ill 4 3 3  

B y  R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

House Bill 433, An Act establishing a tax credit for taxpayers engaged in a 
trade or business who employ certain persons who are state residents, is a fairly 
straight-forward proposal. Taxpayers (i.e., businesses operating in Alaska) who 
empioy Alaskan residents who meet certain requirements are eligible for a 
$1,000 tax credit.

In order for an employee to qualify for this tax credit, the employee must 
be a resident of the state, physically present in the state for at least one year with 
the intent to remain, a graduate of or has been a student at a qualifying 
postsecondary educational institution located in the state, and employed after 
December 31,1998. In order to be a "qualifying postsecondary educational 
institution”, the facility must be one which received, during the time period the 
employee attended, state funds, grants, or other aid (not including student loans, 
grants or scholarships).

Alaska has always had a problem in keeping Alaskans employed. 
Nonresident employees earned nearly $866 million iri 1994, a $20 million 
increase over 1993. The oil industry leads the pack in dollar amounts paid to 
nonresidents during 1994 ($159.6 million) while the seafood processing industry 
had the largest number and largest percent of nonresident workers (77% of all 
workers). During that same time period that these nonresidents were employed, 
anywhere from 18,000 to 29,000 Alaskan residents were unemployed. HB 433 
is introduced as an incentive to get employers to employ Alaskans.

In D ecem ber of 1997, 26,500 A laskans w ere  unem ployed.

ED 1:3/6/98



A L A S K A  S T A T E  L E G I S L A T U R E

H o u s e  o f  R e p r e s e n t a t i v e s

COMMITTEE ASSIGNMENTS:
LABOR & COMMERCE COMMITTEE. CHAIRMAN 
SPECIAL COMMITTEE ON OIL & GAS. MEMBER 
JUDICIARY COMMITTEE, MEMBER 
CORRECTIONS BUDGET SUBCOMMITTEE, MEMBER 
ADMINISTRATION BUDGET SUBCOMMITTEE .MEMBER 
HESS BUDGET SUBCOMMITTEE, MEMBER

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

INTERIM:
716 WEST 4TH AVENUE, SUITE 640 
ANCHORAGE, AK 99501 
PHONE: (907)256-8191 
FAX: (907)256-2916
SESSION:
STATE CAPITOL 
JUNEAU, AK 99801-1182 
PHONF- (907)465-4968 
FAX: (907) 465-2040

S E C T IO N A L  A N A L Y S I S  
H o u s e  B ill 4 3 3

A n  A c t  e s t a b l i s h i n g  a  t a x  c r e d i t  f o r  t a x p a y e r s  e n g a g e d  in  a  t r a d e  o r  
b u s i n e s s  w h o  e m p l o y  c e r t a in  p e r s o n s  w h o  a r e  s t a t e  r e s i d e n t s ;  a n d  

p r o v i d in g  f o r  a n  e f f e c t i v e  d a t e .
B y  R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

Section 1. Legislative findings. Sets forth reasons for the legislation.

Section 2. Adds new section to 43.20 providing for a credit for taxpayer
employing a state resident. The credit claimed by a taxpayer is $1,000 fur each 
employee who meets the criteria. For an employee to be qualified, the 
employee, at the time of first employment by the taxpayer/employer, must be a 
resident of the state and a graduate of or had been a student at a qualifying 
postsecondary educational institution located in Alaska.

For the purposes of this legislation, a resident is defined as a 
person who is physically present in the state with the intent to remain 
permanently and has been physically present in the state for at least one year at 
Lie time of the person's first employment by the taxpayer/employer.

A  qualifying postsecondary education would include academic, 
vocational, technical, home study, business, professional, or other school, 
college, or university who during the period the employee attended such facility 
received state fund, grants or other aid (not including student loans, grants, or 
scholarsnips).

S ection  3. Effective d a te  is January  1 ,1 9 9 9 , and  applies to p e rso n s
em ployed after D ecem ber 31, 1998.

ED 1:3/6/98



Sec. 43.05,220. C ivil penalties.
(a) Five percent shall be added to a tax for each 30-day period or fraction o f the period 

during which the taxpayer fails to file at the time or times required by law or regulation a return 
or report, or pay the fu ll amount o f the tax, or a portion or a deficiency o f the tax, as finally 
determined by the department and required by this title, unless it is shown that the failure is due 
to a reasonable cause and not to w ilfu l neglect. The penalty may not exceed 25 percent in the 
aggregate. The penalty is computed only on the unpaid balance o f the tax liability as determined 
by the department. The department shall prescribe by regulation circumstances which constitute 
reasonable cause for p i “poses o f this section.

(b) I f  a tax deficiency or part o f a tax deficiency is due to negligence or intentional 
disregard o f law or regulation without intent to defraud, five percent o f the total amount o f the 
tax deficiency shall be assessed, collected, and paid in the same manner as a tax deficiency.

(c) I f  a tax deficiency or part o f a tax deficiency is due to fraud, a civil fraud penalty equal 
to 50 percent o f the tax due or $500, whichever is greater, shall be added to the tax. This penalty 
is in addition to penalties determined under (a) or (b) o f this section.

(d) A person required to collect or account for a tax imposed by this title who w ilfu lly 
fails to collect the tax or to truthfu lly account for and pay over the tax, or w ilfu lly attempts to 
evade payment o f the tax is, in addition to other penalties provided by law, liable for a c iv il 
penalty equal to the total amount o f the tax no. collected, not accounted for, not paid over, or 
evaded. The penalty imposed by this subsection is in place o f the tax not paid to the state. This 
penalty shall be paid upon demand by the commissioner or a designee o f the commissioner, and 
shall b^ assessed and collected in the same manner as taxes are assessed and collected under this 
title.

(e) A penalty imposed by this section shall be collected at the same lime, in the same 
manner, and as a part o f the original tax. However, i f the original tax is paid before neglect or 
fraud is discovered, the penalty shall be collected in the same manner as the original tax. Interest 
may not be collected on a penalty imposed by this section.
History -
(Sec. 2 ch 166 SLA 1976; am Sec. 1 ch 113 SLA 1980; am Sec. 1 ch 39 SLA 1982)
Collateral Refs -

What constitutes "reasonable cause" under state statutes imposing penalty on taxpayer for 
failure to file timely tax return unless such failure was due to "reasonable cause." 29 ALR4th 
413.
Article Notes -

Cross References. For additional appeal procedures, see AS 43.05.400 - 43.05.499.

AS 43.05.220 
Revenue & Taxation 
Administration of Revenue Laws



Sec. 14.48.210. Definitions.
In this chapter

( 1) "agent" or "agents" mean persons owning an interest in, employed by, or 
representing for remuneration, a postsecondary educational institution in or outside the state 
who, by solicitation made in the state, enroll or seek to enroll residents o f the state for 
education offered by the institution, or offer to award educational credentials for 
remuneration, on behalf o f the institution, or who hold themselves out to residents o f the state 
as representing a postsecondary educational institution for any purpose;

(2 ) "agent's permit" means a nontransferable written authorization issued to a 
natural person by the commission which allows that person to solicit or enroll a resident o f 
the state for education in a postsecondary educational institution;

(3 ) "authorization to operate" means approval o f the commission to operate or to 
contract to operate a postsecondary educational institution that provides education or grants 
educational credentials in the state;

(4) "commission" means the Alaska Commission on Postsecondary Education;
(5 ) "education," "educational program or services," "instruction," or "instructional 

program" includes any class, course, or program o f training, instruction, or study;
(6 ) "educational credentials" means degrees, diplomas, certificates, transcripts, 

reports, documents, or letters o f designation, marks, appellations, series o f letters, numbers, 
or words which signify, purport, or are generally taken to signify enrollment, attendance, 
progress, or satisfactory completion o f the requirements or prerequisites for education at a 
postsecondary educational institution;

(7) "owner"
(A) means

(i) a person having at least a 1 0 per cent interest in the stock o f a 
postsecondary educational institution that is a corporation;

(ii) a partner o f a postsecondary educational institution that is a
partnership; or

(iii) a person having a direct financial interest in, or title to, at least 
10 per cent o f the assets o f a postsecondary educational institution which is neither a 
partnership nor a corporation;

(B) does not include a financial institution holding a mortgage on some or 
all o f the real property or a security interest in some or all o f the personal property o f a 
postsecondary educational institution;

(8 ) "postsecondary educational institution" means academic, vocational, technical, 
home study, business, professional, or other school, college, or university offering education 
primarily to persons who have completed or terminated their secondary education, or who are 
beyond the age o f compulsory high school attendance, for attainment o f educational, 
professional, or vocational objectives;

(9) "to grant" includes awarding, selling, conferring, or giving;
( 1 0 ) "to offer" includes, in addition to its usual meanings, advertising, publicizing, 

soliciting, or encouraging persons directly or indirectly to perform the act described;
( 1 1 ) "to operate a postsecondary institution" means to establish or maintain a 

facility or location where education is provided or postsecondary educational credentials are 
granted to persons in the state and includes contracting w ith any person, group, or entity to 
operate such an educational institution.

History -
(Sec. 1 ch 25 SLA 1976; am Sec. 7 - 10 ch 112 SLA 1997)
Revisors Notes -

In 1992, in paragraph (7), former paragraphs (A)-(C) were relettered as (A )(i)-(iii) and 
former paragraph (D) was relettered as (B). To accommodate that change, "however," was 
deleted from the end o f (A )( iii) and "owner" was deleted from the beginning o f (B).
Amendment Notes -

AS 14.48.210 
Education, Libraries, & Museums 
Regulation of Postsecondary 
Educational Institutions



T h e  1997 am endm ent, e ffe c t iv e  July 3 ,1 9 9 7 , inserted "that p rov id es  education  or  grants 
education a l credentia ls" near the end  o f  paragraph (3 ); and rew rote  paragraphs (5 ), (8 ), and (1 1 ).



Sec. 01.10.055. Residency.
(a) A person establishes residency in the state by being physically present in the state 

w ith the intent to remain in the state indefinitely and to make a home in the state.
(b) A person demonstrates the intent required under (a) o f this section

(1) by maintaining a principal place o f abode in the state for at least 30 days or for 
a longer period i f  a longer period is required by hw or regulation; and

(2) by providing other proof o f intent as may be required by law or regulation, 
which may include proof that the person is not claiming residency outside the state or 
obtaining benefits under a claim o f residency outside the state.

(c) A person who establishes residency in the state remains a resident during an absence 
from the state unless during the absence the person establishes or claims residency in another 
state, territory or country, or performs other acts or is absent under circumstances that are 
inconsistent with the intent required under (a) o f this section to remain a resident o f this state. 
History -
(Sec. 1 ch 67 SLA 1983)
Decisions -

Jurisdiction over divorce action. - This section does not affect the common-iaw rule that 
Alaska courts have jurisdiction over a divorce action when one o f the panics is domiciled in 
Alaska, where "domicile" is defined as physical presence plus an intent to remain permanently. 
Perito v. Perito, 756 P.2d 895 (Alaska 19SS).

AS 01.10.055 
General Provisions 
Laws & Statutes
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W o r k e r s  p u t  $ 9 0 2  m i l l i o n  h i t  o n  e c o n o m y

By MIKB HINMAN • 1
Dnlly Nows roporlor

M o r e  than o n e  In e v e r y  
l i v e  p e o p l e  w h o  h e ld  a j o b  in 
A la s k a  f o r  1995  w o r e  n o n r e s ­
id e n t s ,  a c c o r d i n g  to  a n o w  re* 
port I'rliiii l l io  i i la lo  D e p o r t -  
n ie i i l  o f  L a b o r .  1 .Most o f I hose workers 
were In .seasonal Industries, 
sueli as cannery and fisheries 
work, wood products ; and 
tourism. i ■, •> V  '

Hiring of nonroaldonts'ro-j 
suits In a $902 million drain 
in Alaska's economy, plus 
the loss of the economic mul­
tiplying effect if thac money 
was spent In-stato. 'I’he mul- 
i lp ly li i l i  olToel ruauIlM  In an 
a d d l l lo n a l  loss o f up to $720 million, a c c o r d io n  to llm'ru* port.The state defines nonrosl* 
dent broadly to include rny-

Most of those 

workers were in 

seasonal industries.

one working In Alaska who 
has not applied for an Alaska 
Permanent Fund dividend. 
Hut that could include u resi­
dent who is loo new to the 

■ state to qualify for a divi­
dend. '

The state’s definition in­
cludes Becky and Pat O'Neal 
as nonresidents. They m ovai  
to Anchorage from Washing­
ton six months sun when Becky O'Neal golm Job an a spoooli llinrnplsl. Pal O'Neal found work as an asalslant brewnuisler at a downtown 
eatery.

"We love it," Becky O ’Neal 
said. "That's why \vo can't 
ever see moving." The couple 
will not be able to apply for 
the dividend until next year.

The state found that few worklna nonresidents slick around long enough to collect 
a dividend payment. Of (ill 
nonresident workers in 1995, 
Just M percent applied for 
the state dividend paid in the 
following year.

Jeff Jladland, a state econ­
omist and author of the re­
port, said llie dividend appli­
cations are "the only major 
ID that’s an indicator of resi­
dency." Other databases —  driver's licenses, voter regis­trations mid llto like —  are loss perfect 'because Ihoy'ro not updated as often and
Ploaso sco Pago F -4 .  W O R K E R S

N on res iden t w o rk e rs  in A la ska
Percentage ol Outsido workers In cacl 

ol 10 prlvato Industrlos 1996
Footl iirocosslnu

Ltimlior/wooti

llOtOlS 

JYIol’nl minimi ,
1 1 | j  9 •

Entlnu/tlrlnklnti plncos

I on > * i"
V . \ ; '

Wnlor Irnnsporlallon
\' ’ • * • t

Misc. repair services
/ •

Amusomost mill rocroatloi
.  I

Construction or spoclltc IrntioB24,0%

S u m , hi: Almilui I >,i|,hiliii,„il ul I nlim
noil CSQOlllOM / AnLliotnjo Dun, rio.-.i

N et
•>, i ,* .i

t r a f f i c
s w e l l s



Anchorage Daily News

n m e r c e j g r o w in g  b y  l e a p s  a n d  b o u n d s
~*’£ & r i tim e s t a b l i s h e d ' w e b 2

;’s familiar withlv&g?:
s u a l l y  fee l p r e t f y s j  a b l e  w ith  i t , ’ ’ So ren tyv  
d. “ I ’m  a  t e r r i b l e !  , a n y w a y .  I  h ate?toy-  l y  h o u se .  A n d  w i t b  £ -  i t  ta k e s  l i k e  t h r e e  '  

d a y s  to  g e t  h erey  :L  
tn d -m o rta r )  b o o k " ;  re  b a d ly  s tocked .-” ^ ' }  
jg h t  a  c ig a r  hu m idor^ ,  
in tern et  an d  a  p r i r i t l  u r e  I  s a w  a t  a  m u s e - j  
in b oth  c a s e s  I  used/- 

lit  c a r d ,"  s a id  P e t e r - ;  
f  W a sh in g to n ,  D.CL/ 
s  c o m f o r t a b l e  d o in g  j  
do g iv in g  it o v e r  the"; 

, ia y b e  e v e n  m o r e  be££- 
o f  t h e  e n c r y p t i o n ?  j g y  ( r e t a i l e r s )  s a y ^  
J s i n g . "  | j• k e y  f in d in g s  o f  t h e ;
In te r n e t  is  g r o w in g *  han a li  o t h e r  te ch - ' :  
that h a v e  p r e c e d e d  , 
e x i s t e d  f o r  3 S  y e a rs .*

before it had 50 million lis­teners, and television took 13 years to reach that mark.. The Internet crossed the line in just four years. ;•  in  1994, a  m e r e  3  m i l l i o n  
p eo p le  w e r e  c o n n e c t e d  t o  t h e ’ 
I n t e r n e t  B y  t h e  e n d  o f  la s t  
y e a r ,  m o r e  than 1 0 0  n J i l l io n  w o r ld w id e  w e r e  u s i n g  i t ;  in ­
c lu d in g  62 m i l l i o n  A m e r i ­ca n s .  O ther  e s t i m a t e s '  h a v e  
pu t that n u m b er  s l i g h t l y  l o w ­
e r ,  at 49 m ill ion  A m e r i c a n s .•  T h e  in f o r m a t io n  t e c h ­
n o lo g y  in d u stry  i s  g r o w i n g  
t w i c e ’ as  fa s t  a s  t h e  o v e r a l l  e c o n o m y .  W ith o u t  i n f o r m a -  • 
t ion  t e c h n o lo g y ,  i n f l a t i o n  in  
19 9 7  w o u ld  h a v e  b e e n  3 . 1  
p e r c e n t ,  m o r e  t h a n  a  f u l l  p e r c e n t a g e  p o i n t  h i g h e r  
than th e  2 p e r c e n t  it  w a s .• W o r k e r s  in  t h e  i n f o r m a ­
t io n  t e c h n o l o g y  i n d u s t r y  e a rn  an a v e r a g e  o f  a l m o s t  
S to .0 0 0  an n u a l ly ,  c o m p a r e d  
to an a v e r a g e  o f  $ 2 8 ,0 0 0  in  t h e  p r iv a t e  s e c t o r .  W o r k e r s

. in th e  s o f t w a r e  a n d  s e r v i c e  ~ 
in d u str ie s  a r e  t h e  h i g h e s t '  w a g e  e a r n e r s ,  a t  a l m o s t , . ,  $56,000 a n n u a l ly .  .

. “ In fo r m a t io n  • t e c h n o l o g y  
i s  t r u l y  c h i v i n g  t h e  . U .S . . ’ e c o n o m y  — m o r e  t h a n  p r e - y  

. v i o u s  e s t i m a t e s  h a d  r e - ’ v e a le d , ”  sa id  R h e t t  D a w s o n ,  
p r e s id e n t  o f  t h e  I n f o r m a t i o n  T e c h n o lo g y  I n d u s t r y  C o u n ­
c i l ,  a W a s h i n g t o n - b a s e d  
t r a d e  group o f  U .S .  i n f o r m a ­tion t e c h n o lo g y  c o m p a n i e s .  ■

T h e  r e p o r t  r e c o m m e n d e d  
that g o v e r n m e n t s  s t a y  o u t  
o f  t h e  g r o w i n g  i n d u s t r y ,  s a y in g  e l e c t r o n ic  c o m m e r c e  
shouldn ’t b e  “ b u r d e n e d  w i t h  
e x t e n s iv e  r e g u la t io n ,  t a x a ­
t ion  o r  c e n s o r s h ip . "G o v e r n m e n t  i n s t e a d  
s h o u ld  h e lp  p r o v i d e  l e g a l  
f r a m e w o r k s  f o r  b u s i n e s s  on  
t h e  In t e r n e t ,  a n d  r u l e s  should  r e su lt  f r o m  “ p r i v a t e  
c o l l e c t iv e  ac t io n ,  n o t  g o v e r n ­
m en t  r e g u la t io n ’ ’ w h e n e v e r  
p o ss ib le ,  th e  r e p o r t  s a id .

WORKERS!:
L a b o r  t a l l i e s  

n o n r e s i d e n t s
I Continued from Page F-1.

co u ld  b e  y e a r s  o u t  o f  d a t e ;  h e  
said. w A v . ;

T h e  s e a s o n a l i t y  o f  n o n r e s i ­dent jo b s  i s  s h o w n  in  t h e  a v ­
e r a g e  in c o m e  o f  t h o s e  w o r k ­
e r s ,  Hadland s a id .  - '• -  * 'N o n re s id en t  w o r k e r s  a v e r ­
a g e d  S 1 2 .0 6 5  . a - y e a r  c o m ­
pared w ith  th e  a v e r a g e  e a r n ­
ings f o r  r e s id e n t  w o r k e r s  o f  
S24.494. ' '  -  -T h e  p e r c e n t a g e  o f  n o n r e s ­
id en t  w o r k e r s  i n  1 9 9 6  
d ro p p ed  1 . 1  p e r c e n t a g e  points  f r o m  t h e  y e a r  b e f o r e .  
In  all,  75,000 o f  t h e  s t a t e ’s  348,000 w o r k e r s  w e r e  n o n ­
r e s id e n ts  in  1 9 9 6 ,  t h e  s t a t e  
r e p o r t  said.Hadland s a id  a b o u t  o n e -  
third o f  n e w  h i r e s  in  A l a s k a  
are^non res iden ts .  A  p e r s o n  i s  d en n ed  a s  a  n e w  h i r e  i f  h e  o r  
s h e  is  r e p la c in g  s o m e o n e  w h o  
quit, o r  i f  t h e  j o b  i s  j u s t  o p e n ­ing, a c c o rd in g  to  t h e  r e p o r t .

0 0  b u g s  |
iting y e a r s  w i t h  fuurj . . 
but n ot  e v e r y o n e ; ; -  
m e m b e r  to  d o  t h a r ^ V '  : P r o f e s s i o n a l  E d i -  >  
j io n s  4.0-4.3 , a  s u i t e  I ;  i s s  s o f t w a r e  t h a t _ i i t  y. 
\ c c e s s  2 .0 ,  h a s  t h e ' :'- 
>-digit y e a r  p r o b l e m / . s o f t  r e c o m m e i i d s  - 
t h o s e  p r o g r a m s  

•. l a t e r  e d i t io n s .  F o r y  o d u c t s  w i t h  m i n o r ;  .:, 
i c e  i s s u e s ,  i t  w i l l . o f 4  , s o f t w a r e  p a t c h e s  t o ; '  
ro b lem s .  . . . .
: s  N e w  Y e a r s  D a y - /  
m e  o t h e r  d a t e s '  t o  ' -out a r e  S e p t .  9 , 1 9 9 8 ,  
1999, and F e b .  1 2 9 ,  _ >  

and M a r u s o w  s a id . ’ . v : a g o ,  p r o g r a m m e r s  
ud s o f t w a r e  to r e c o g -  
3 "  o r  “9999" in  a  f i l e ’s
1 as  c o n v e y i n g  a  s p e -  a g e ,  such a s  th e  n e e d  _ * 
nently  re ta in  t h e  d o c - ’ 

data, sa id  R o b  C o r -  i o c ia t e  d i r e c t o r  f o r  O p r a c t ic e  m a n a g e -
D M R  C o n s u l t in g

A fu 'g W v - r rs x o d S m  Program -JT ,. 
featuring . -— a

. Evening rb-ws tor vroddng adui t s . L - -.;;

S S L - . Faculty whh dseotrocd faidwledge and ■ - f
real-world ayricace . r :- 

'•Aa im 'crium fbccsdoQm cK lem business'' y  
practices and princbfcs. - y yy \

• 1 - • Summer classes begin June 9.

" Please address ausaocs n£ ,- . ,  * m ’  * ,< -*
The O h ir ; or Admkaoos 
564-8248o rSW-252-7528.
e-mail: apu^O iecxcnc ~
homepage wawjOKrcnrnjict/apu

u  rrr/.i.

- .. fCr
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H o u s e
Rep. E ric  C ro ft (D) 

House D is tric t 15

Alaskans see  job  opportunities in 
large construction projects .  The 
NorthStar oil field, proposed gas 
pipeline, and expansion  o f  Anchor­
age International Airport all should  
mean paychecks for Alaskans.

But a subtler eco n o m ic  engine,  
our university, has been generating 
jobs for us for decades, and w ill  —  
with adequate funding —  continue 
to b .i ld  our eco n om ic  base. 

Estimates sh ow  that the 5 .5  mil­
lion spent on work force develop­
ment at the University o f  Alaska 
Anchorage —  classes  geared to­
ward meeting industry's needs —  is 
v , v h  S2 million to the state.

By forging partnerships with locai 
b u s i n e s s e s ,  the  U n i v e r s i t y  o f  
Alaska has created a sy m b io s is  that 
profits comm erce, the university  
and job-seeking Alaskans.

Long-time nurse, Ruthann Camp­
bell, got her foot in the door at 
Providence Alaska M edica l Center, 
thanks to such a partnership. Camp­
bell first encountered Providence as 
a student, fulfilling her hands-on  
training to earn a nursing degree in 
Alaska. Now, 16 years later, she 
helps train the nurses o f  tomorrow.

P rovidence , l ik e  o th er  A laska  
businesses, provides learning op ­
portunities to U A  students in e x ­
change for their hard w ork  and

U p d a t e
time. Recnriting health care profes­
sionals in Alaska is difficult, but 
providing training facilities for stu­
dents allows Providence to scout a 
potential labor pool,  w hile  the uni­
versity benefits by offering stu­
d e n ts  a h a n d s - o n  c u r r ic u lu m .  
Haviug students around helps keep 
Providence staff up-to-date.
' At AT&T A iascom , university in­
terns benefit the com pany by in­
creasing productivity and bringing 
new skills.

Employers enjoy interns' flexibil­
ity, and appreciate having som eone  
tneycan mold. Though they needn’t 
commit to a permanent em ployee if 
they’re experimenting with a posi­
tion. many employers seek  interns 
they can train to work in the c om ­
pany and then keep after the intern­
ship.

Cooperation with the business  
sector is one o f  the tangible benefits 
o f  the university. L ooked  upon by 
industries across the state as a valu­
able resource from which  to obtain 
employees, U A  is critical to theeco-  
nomic development o f  the state.

As Republican budget cuts con­
tinue, the university faces a larger 
challenge to promote com m erce in 
Alaska. To weaken the university is 
to weaken our state’s businesses. I 
and my Democratic colleagues are 
committed to stren gth en in g  our 
university system and bolstering its 
ability to create job s  for Alaskans.
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March Unemployment Rate 7.0%
A laska 's s ta te w id e  u n em p lo y m en t ra te  b e g a n  its  seasonal d ec lin e  in  e a rn e s t in M arch , d ro p p in g  a fu ll 
percen tag e  p o in t  to  7 .0% . A cco rd in g  to  Jo h n  B oucher, a labo r e c o n o m is t  w ith  the A lask a  D e p a r tm e n t o f  
L abor, 2 1 ,7 0 0  A la sk a n s  w ere  jo b le s s  in  M arch . L ast M arch, th e  u n e m p lo y m e n t ra te w as 9 .6 %  a n d  th e re  
w ere n ea rly  2 9 ,9 0 0  u nem ployed  A lask an s . T h e  com parable n a tio n a l u n em p lo y m en t ra te (c iv ilian  n o t 
seaso n ally  a d ju s te d )  in M arch  w as 5 .0 % .

Alaska's M arch  Jobless Rate 7 .0 %
■srcl m m p 0vn >« > '.t )r t t le c *d a *a ;

A t 7.0% , A la s k a  p o s te d  its low est 
s ta tew ide  u n e m p lo y m e n t ra te for M arch  
since at leas t 197S. T h e  rate w as o v e r 
h a lf  a p e rc e n ta g e  p o in t low er th an  the  
next lo w est ra te s  reco rd ed  in 1989 an d  
1990. T h e  lo w  M a rc h  ra te  co n tin u es th e  
recent u n e m p lo y m e n t trend. T h ro u g h o u t 
the first q u a r te r  o f  1998, the s ta tew id e  
u n em p lo y m en t ra te  ran  about tw o an d  a 
h a lf  p e rcen tag e  p o in ts  below  y ea r-ag o  
levels. A  s tro n g  n a tio n a l econom y and  
th is y ear's  s tro n g e r  em p lo y m en t g ro w th  
in A lask a  h a v e  in flu en ced  the dec line .

D riven p a r tly  b y  rev iv a l in the oil 
industry , th e  la rg e s t  im provem en ts in  
the u n em p lo y m e n t ra te  cam e in the  
A n c h o rag e /M a t-S u , G u lf  C oast, In te r io r  
and N o rth e rn  re g io n s . A ll but fou r a reas  
show ed an  o v c r - th e -y e a r  drop in 
u n em p lo y m en t in  M arch . T he la rg e s t ex c e p tio n s  show ed in the  S k ag w ay -H o o n ah -A n g o o n  c e n su s  a re a  
and the Y a k u ta t B o ro u g h , w hich  a p p e a r  to  b e  suffering from  a  d o w n tu rn  in  logging  related  to  th e  A s ia n  
econom ic c r is is .

In o v e r- th e -m o n th  changes, in M arch , th e  unem ploym en t ra te  fell in  all a reas  o f  the state ex cep t th e  
A leu tians W est C e n su s  A rea and the  L a k e  a n d  P eninsula B o ro u g h . B o th  o f  these  areas are in S o u th w e s t 
A laska, o n e  o f  tw o  reg ions w here e m p lo y m e n t fell in M arch. F o r th e  sec o n d  m onth  in a row , Y a k u ta t 
B orough h a d  th e  h ig h es t u n em p lo y m en t ra te  and  A leutians E as t B o ro u g h , the lowest.

.An in crease  o f  2 .6 0 0  w age and sa la ry  jo b s  accom panied  the lo w er u n e m p lo y m en t rate in M arch . A ll 
m ajor in d u s tr ie s  ad d ed  jo b s  excep t m in in g , w h ich  held steady . S e a so n a l g a in s  in  lum ber and w o o d

A le u tia n s  E ast (low) 

Y akut at th igh)

10.0% m.o% 25.0%

Alaska D»p*tnwrit of Laboc R e se a rc h  andA natyss Section. 
noc*p; tike; ic t t td ty C A .w lt i  d e io ts  cen t;area .
A I g «  icu cax ia il/a d u fed .
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products and seafood processing drove the increase in manufacturing employment, but other 
manufacturers also added jobs. Services' growth was broad based, while trade's depended largely on new 
jobs in eating and drinking places.

In over-the-year comparisons, all industries added jobs with sendees continuing to provide the largest 
chunk of Alaska's new jobs. Trade, transportation, and mining also showed hefty job gains. In 
government, gains at the local level offset over-the-year losses in both state and federal government 
employment.

Labor Force by Region and Census Area
Labor Force Unemployment Rate Employme

3/93 2/98 3/97 3/98 2/98 3/97 3/98 [2/98 3/97 3/98 2/98
r I .. _

Alaska Statev/ide 312,118 312,662 311,287 21,716 24,876 29,868 7.0 | 8.0 9.6 290,402 287,786
J

Anchorage/Mat-Su
Region |l67,286 167,105 164,833 9,168 10,278 13,155 5.5 6.2 8.0 158,118 156,827
Municipality of Anchorage |139,315 139,199 137,171 6,761 7,455 9,359 4.9 5.4 6.8 132,554 131,7441
|Mat-Su Borough 27,971 27,906 27,662 2,407 2,823 3,796 8.6 10.1 13.7 25,564 25,083 |
I _____________  . _ J
jGulf Coast Region 32,632 32,923 33,803 3,587 4,168 5,020 11.0 12.7 14.9 29,045 28,755 |
Kenai Peninsula Borough 20,770 21,029 21,786 2,653 3,093 3,832 12.8 14.7 17.6 18,117 17,936 j
[Kodiak Island Borough 6,807 6,774 6,763 399 430 413 5.9 6.3 6.1 6,408 6,344 j
|Valdez-Cordova 5,055 5,120 5,255 535 645 775 10.6 12.6 14.7 4,520 4,475 j

. _______ ________ I
[Interior Region 47,602 47,866 48,072 3,657 4,183 5,191 7.7 8.7 10.8 43,945 43,683 |
[Denali Borough 1,248 1,271 1,274 159 189 212 12.7 14.9 16.6 1,089 1,082 j
(Fairbanks North Star 
[Borough 41,871 42,025 42,169 2,855 3,242 4,098 6.8 7.7 9.7 39,016 38,783
jSoutiteast Fairbanks 2,477 2,535 2,544 316 38/ 435 12,8 |15.3 17.1 2,161 2,148
[Yukon-Koyukuk 2,007 2,035 2,085 327 365 446 16.3 117.9 [21.4 1,680 1,670
f r
[Northern Region 8,917 9,044 8,841 | 687 766 1,046 7.7 8.5 11.81 8,230 8,278
jNome 3,386 3,444 3,3771 285 325 440 8.4 9.4 13.0 | 3,101 3,119
[North Slope Borough 3,373 3,409 3,2121 169 186 177 5.0 5.5 5.5] 3,204 3,223
jNorthwest Arctic Borough 2,157 2,190 2,252 232 254 429 10.8 11.6 19.0] 1,925 1,936
r I I
[Southeast Region 38,897 38,663 39,635 3,476 4,237 4,209 8.9 11.0 10.6 | 35,421 34,426
]Haines Borough 1,180 1,156 1,201 | 182 186 203 15.4 16.1 16.9 j 998 970
[Juneau Borough 16,248 15,950 16,610 1,043 1,173 1,403 6.4 7.4 8.4 j 15,205 14,777
Ketchikan Gateway 
.Borough 7,541 7,534 7,679 661 848 798 8.8 11.3 10.4 6,880 6,686
|Pr. of Wales-Outer 
Ketchikan 3,342 3,424

I
3,4661 513 675 637 15.4 19.7 18.4 2,829 2,749

Sitka Borough 4,314 4,251 4,445 j 286 336 416 | 6.6 7.9 | 9.4 | 4,023 3,915 j
Skagway-Hoonah-Angoon 2,327 2,3901 2,242 j 2701 391 | 185|11.6 116.4 | 8.3 | 2,057 1,999 |
Wrangell-Petersburg 3,602 3,612 3,685 | 458 | 556 j 541 j12.7 115.4 114.7 | 3,14̂  3,056 |
Yakutat Borough 345 344 306 J 641 71 | 25 j18.6 [20.6 | 8.2 | 281 273 j
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