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CS FOR HOUSE BILL NO. 392( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES AUSTERMAN, Hudson

A BILL
FOR AN ACT ENTITLED
"An Act relating to access by the Department of Environmental Conservation and
the Department of Fish, and Game to confidential records for fisheries businesses
and resources prepared or kept by the Department of Revenue under AS 43.75;

relating to certain salmon products reports; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.25.100(a) is amended to read:
@ Information in the possession of the Department of Revenue that discloses
the particulars of the business or affairs of a taxpayer or other person is not a matter
of public record [,] except as provided in AS 43.05.230(i) or AS 43.80.063 or for
purposes of child support administration as described in (b) of this section,
investigation, and law enforcement. The information shall be kept confidential except
when its production is required in response to a request for purposes of child support
administration as described in (b) of this section, in an official investigation, in an
administrative adjudication under AS 43.05.400 - 43.05.499, or in a court proceeding.
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1 These restrictions do not prohibit the publication of statistics presented in a manner

2 that prevents the identification of particular reports and items, tbe publication of tax
3 lists showing the names of taxpayers who are delinquent and relevant information that
4 may assist in the collection of delinquent taxes, or the publication of records,
5 proceedings, and decisions under AS 43.05.400 - 43.05.499.

6 * Sec. 2. AS 09.25.100, as repealed and reenacted under sec. 148(c), ch. 87, SLA 1997,

7 is amended to read:

8 @ Information in the possession of the Department of Revenue that discloses
9 the particulars of the business or affairs of a taxpayer or other person is not a matter
10 of public record, except as provided in AS 43.05.230 or AS 43.80.063 or for
11 purposes of investigation and law enforcement. The information shall be kept
12 confidential except when its production is required in an official investigation,
13 administrative adjudication under AS 43.05.400 - 43.05.499, or court proceeding.
14 These restrictions do not prohibit the publication of statistics presented in a manner
15 that prevents the identification of particular reports and items, prohibit the publication
16 of tax lists showing the names of taxpayers who are delinquent and relevant
17 information that may assist in the collection of delinquent taxes, or prohibit the
18 publication of records, proceedings, and decisions under AS 43.05.400 - 43.05.499.
19 * Sec. 3. AS 43.05.230 is amended by adding a new subsection to read:
20 () The commissioner shall, upon request, fumish to the Department of
21 Environmental Conservation or the Department of Fish and Game copies of tax returns,
22 reports, or other documents filed under AS 43.75, and copies of the Department of
23 Revenue's determinations and work papers related to those documents filed under
24 AS 43.75. The Department of Environmental Conservation and the Department of
25 Fish and Game shall maintain the confidentiality that the Department of Revenue is
26 required to extend to the returns, reports, determinations, work papers, and other
27 documents furnished under this subsection.

28 * Sec. 4. AS 43.50.050(a) is amended to read:

29 @ A fish processor engaged in the business of selling thermally processed
30 [CANNED] salmon products at wholesale/Zjshall submit to the departmentyyon a form
31 provided by the department, reports [A SEMI-ANNUAL REPORT] of the prices
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1 received by the processor or an affiliate of the processor for the sale of thermally

2 processed [CANNED] salmon. Not later than May 31 [APRIL 30] of each”ear* a
3 processor shall submit a report for the period January 1 through April 30
4 [OCTOBER 1 - MARCH 31]. Not later than September 30 [OCTOBER 31] of each/j
5 year* a processor shall submit a report for the period May 1 through August 31. /TNot
6 later than January 31 of each”™ivear. a processor shall submit a report for the
7 period September 1 through December 31 APRIL 1 - SEPTEMBER 30].

8 * Sec. 5. AS 43.80.050(b) is amended to read:

9 (b) A report submitted under this section must [SHALL], for sales to buyers
10 that are not affiliates of the processor, include a description of the products and the
11 quantity sold by species and hv the size of the container in which the salmon is sold
12 [UNIT-OF-SALE CATEGORY] and the wholesale prices received, | jf a processor
13 does not sell thermally processed [SELLS NO CANNED] salmon products during
14 a reporting period* the report for that period must [SHALL] include only a statement
15 of that fact. \

16 * Sec. 6. AS 43.80.050(c) is amended to read:

17 (c) A sale to an affiliate of the processor may not be included in a report
18 submitted under this section by a processor. However,jfa’iocessor shall report sales

19 by an affiliate at wholesale of thermally processed [CANNED] salmon that was

20 obtained from the processor. The report shall include a description of the products and
21 the quanti  old by the affiliate by species and by the size of the container in which
22 the salmon is sold [UNIT-OF-SALE CATEGORY] and the wholesale prices received
23 uy the affiliate. .

24 * Sec. 7. AS 43.80.050(d) is amended to read:

25 (d) Information shall be reported for each size of the container in which the
26 salmon is sold [THE FOLLO7/ING UNIT-OF-SALE CATEGORIES:

27 (1) 48-POUND CASE OF ONE-POUND CANS (48 CANS);

28 (2) 24-POUND CASE OF ONE-HALF-POUND CANS (48 CANS);

29 (3 12-POUND CASE OF ONE-QUARTER-POUND CANS (48
30 CANS); AND

31 (4 48-POUND CASE OF FOUR-POUND CANS (12 CANS)].
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* Sec. 8. AS 43.80.055 is amended to read:

Sec. 43.80.055. Wholesale price averages, (@) Based on the information
provided in reports submitted under AS 43.80.050, the department shall determine the
statewide average wholesale prices paid to fish processors and their affiliates for the

sale of thermally processed [CANNED] salmon.

(b) The department shall determine under this section the monthly and annual

wholesale price averages for each species of thermally processed [CANNED] salmon

for [IN] each size of the container in which the salmon is sold [UNIT-OF-SALE
CATEGORY].

* Sec. 9. AS 43.80.060 is amended to read:

Sec. 43.80.060. Report. Not later than the 15th day of each regular legislative
session* the department shall make available to the legislature a report of statewide
average wholesale thermally processed [CANNED] salmon prices. The department

shall notify the legislature that the report is available.

* Sec. 10. AS 43.80 is amended by adding a new section to read:

Sec. 43.80.063. Audit authorized, (@) At the request and expense of a
collective price bargainer, an auditor selected by the department may audit the sales
records of fish processors who submit reports under AS 43.80.050 to determine if the
reports submitted to the department are accurate. In this subsection, "collective price
bargainer" means a person who represents 50 or more persons who are engaged m the
business of fishing for salmon in the state and who negotiates with fish processors the

price that the fish processors will pay for salmon to persons who are engaged in the

business of fishing for salmon in the state.

(b) A fish processor consents to the audit authorized by (a) of this section if
the fish processor engages in the business of fish processing in the state.

() Notwithstanding AS 43.05.230, the department shall provide the auditor
with the names of the fish processors who submitted reports under AS 43.80.050 and
with the reports submitted.

(d) The audit report is public information, but the audit report may not include
information that identifies or could be used to identify a particular fish processor. An
auditor shall sign a confidentiality agreement supplied by the department.
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(e) Except for the audit report authorized by this section, an auditor may not
disclose information received from the department or from the audited records to any
person, including the collective price bargainer who requested the audit.

() An auditor who performs an audit under this section and who knowingly
violates (e) of this section is guilty of a class A misdemeanor.

(g) A fish processor who knowingly refuses to provide the processor’s records
to an auditor under this section is guilty of a class A misdemeanor.

(h) In this section, "auditor' means a person who holds a certificate of certified
public accountant under AS 08.04.100 or a partnership, limited liability company, or
corporation registered under AS 08.04.240.

* Sec. 11. AS 43.80.100(5) is amended to read:

®) "wholesale price" includes all receipts, whether in the form ¢

money, credits, or other consideration, from the sale of a finished thermally processed
[CANNED] salmon product at less than retail, without deduction for the costs of
property sold, materials used, insurance, labor, services, labeling, transportation,
storage, interest, taxes, losses, or any other expense except
(A) cash discounts allowed on sales, not to exceed one and one-
half percent; and
(B) commissions actually paid to independent brokers, not to
exceed five percent.
* Sec. 12. AS 43.80.100 is amended by adding new paragraphs to read:

(6) 'container" means the can, pouch, or other similar container in
which the salmon is thermally processed,;

(7) "thermally processed” means processed by the application of heat
to render the salmon free of microorganisms that are capable of reproducing in the
salmon under normal nonrefrigerated conditions of storage or distribution.

* Sec. 13. TRANSITION. The first report required by AS 43.80.050(a), as amended by
c. 4 of this Act, is due September 30, 1998 must cover the period of April 1, 1998,
rough August 31, 1998/~

* Sec. 14. Section 2 of this Act takes effect only if AS 09.25.100 is repealed and reenacted
der sec. 148(c), ch. 87, SLA 1997.
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1 * Sec. 15. Sections 1 and 3 - 14 of this Act take effect September 1, 1998.
2 * Sec. 16. If sec. 2 of this Act takes effect, it takes effect on the effective date of the
3 repeal and reenactment of AS 09.25.100 under sec. 148(c), ch. 87, SLA 1997.

CSHB 392( ) -6-
New Text Underlined [DELETED TEXT BRACKETED]



O-LS1423VF

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 392
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - SECOND SESSION

BY REPRESENTATIVES AUSTERMAN, Hudson

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED
"An Act relating to access by the Department of Environmental Conservation and
the Department of Fish and Game to confidential records for fisheries businesses
and resources prepared or kept by the Department of Revenue under AS 43.75;

relating to certain salmon products reports; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.25.100(a) is amended to read:
®@ Information in the possession of the Department of Revenue that discloses

the particulars of the business or affairs of a taxpayer or other person is not a matter
of public record [,] except as provided in AS 43.05.230(0 or AS 43.80.063 or for
purposes of child support administration as described in (b) of this section,
investigation, and law enforcement. The information shall be kept confidential except
when its production is required in response to a request for purposes of child support
administration as described in (b) of this section, in an official investigation, in an
administrative adjudication under AS 43.05.400 - 43.05.499, or in a court proceeding.
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These restrictions do not prohibit the publication of statistics presented in a manner
that prevents the identification of particular reports and items, the publication of tax
lists showing the names of taxpayers who are delinquent and relevant information that
may assist in the collection of delinquent tuxes, or the publication of records,

proceedings, and decisions under AS 43.05.400 - 43.05.499.

* Sec. 2. AS 09.25.100, as repealed and reenacted under sec. 148(c), ch. 87, SLA 1997,

is amended to read:
@ Information in the possession of the Department of Revenue that discloses

the particulars of the business or affairs of a taxpayer or other person is not a matter
of public record, except as provided in AS 43.05.230 or AS 43.80.063 or for
purposes of investigation and law enforcement. The information shall be kept
confidential except when its production is required in an official investigation,
administrative adjudication under AS 43.05.400 - 43.05.499, or court proceeding.
These restrictions do not prohibit the publication of statistics presented in a manner
that prevents the identification of particular reports and items, prohibit the publication
of tax lists showing the nimes of taxpayers who are delinquent and re.evant
information that may assist in the collection of delinquent taxes, or prohibit the

publication of records, proceedings, and decisions under AS 43.05.400 - 43.05.499.

* Sec. 3. AS 43.05.230 is amended by adding a new subsection to read:

0] The commissioner shall, upon request, fumish to the Department of

Environmental Conservation or the Department of Fish and Game copies of tax returns,
reports, or other documents filed under AS 43.75, and copies of the Department of
Revenue's determinations and work papers related to those documents filed under
AS 43.75. The Department of Environmental Conservation and the Department of
Fish and Game shall maintain the confidentiality that the Department of Revenue is
required to extend to the returns, reports, determinations, work papers, and other

documents furnished under this subsection.

* Sec. 4. AS 43.80.050(a) is amended to read:
(€)) A fish processor engaged in the business of selling thermally processed

[CANNED] almon products at wholesale shall submit to the department, on a form
provided by the department, reports [A SEMI-ANNUAL REPORT] of the prices
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1 received by the processor or an affiliate of the processor for the sale of thermally

2 processed [CANNED] salmon. Not later than May 31 [APRIL 30] of each year* a |
3 processor shall submit a report for the period January 1 through April 30
4 [OCTOBER 1- MARCH 31]. Not later than September 30 [OCTOBER 31] of each
5 year* a processor shall submit a report for the period Mav 1 through August 31. Not

6 later than January 31 of each year, a processor shall submit a report for the

7 period September 1 through December 31 [APRIL 1- SEPTEMBER 30].

8 * Sec. 5. AS 43.80.050(b) is amended to read:

9 (b) A report submitted under this section must [SHALL], for sales to buyers
10 that are not affiliates of the processor, include a description of the products and the
11 quantity sold by species and by the size of the container in which the salmon is sold
12 [UNIT-OF-SALE CATEGORY] and the wholesale prices received. If a processor
13 does not sell thermally processed [SELLS NO CANNED] salmon products during
14 a reporting period* the report for that period must [SHALL] include only a statement
15 of that fact.

16 * Sec. 6. AS 43.80.050(c) is amended to read:

17 (©0 A sale to an affiliate of the processor maynot beincluded in a report

18 submitted under this section by a processor. However, a processor shall report sales
19 by an affiliate at wholesale of thermally processed [CANNED] salmon that was
20 obtained from the processor. The report shall include a description of the products and
21 the quantity sold by the affiliate by species and bv the size of the container in which
22 the salmon is sold [UNIT-OF-SALE CATEGORY] and the wholesale prices received
23 by the affiliate.

24 * Sec. 7. AS 43.80.050(d) is amended to read:

25 (d) Information shall be reported for each size of the container in which the
26 salmon is sold [THE FOLLOWING UNIT-OF-SALE CATEGORIES:

27 (1) 48-POUND CASE OF ONE-POUND CANS (48 CANS);

28 (2) 24-POUND CASE OF ONE-HALF-POUND CANS (48 CANS);

29 (3 12-POUND CASE OF ONE-QUARTER-POUND CANS (48
30 CANS); AND

31 (4 48-POUND CASE OF FOUR-POUND CANS (12 CANS)].
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* Sec. 8. AS 43.80.055 is amended to read:
Sec. 43.80.055. Wholesale price averages, (a) Based on the information
provided in reports submitted under AS 43.80.050, the department shall determine the
statewide average wholesale prices paid to fish processors and their affiliates for the

sale of thermally processed [CANNED] salmon.

(b) The department shall determine under this section the monthly and annual

wholesale price averages for each species of thermally processed [CANNED] salmon
for [IN] each size of the container in which the salmon is sold [UNIT-OF-SALE
CATEGORY].

*Sec. 9. AS 43.80.060 is amended to read:

Sec. 43.80.060. Report. Not later than the 15th day of each regular legislative
session* the department shall make available to the legislature a report of statewide
average wholesale thermally processed [CANNED] salmon prices. The department
shall notify the legislature that the report is available.

* Sec. 10. AS 43.80 is amended by adding a new section to read:

Sec. 43.80.063. Audit authorized, (8 At the request and expense of a
collective price bargainer, an auditor selected by the department may audit the sales
records of fish processors who submit reports under AS 43.80.050 to determine if the
reports submitted to the department are accurate. In this subsection, "collective price
bargainer” means a person who represents 50 or more persons who are engaged in the
business of fishing for salmon in the state and who negotiates with fish processors the
price that the fish processors will pay for salmon to persons who are engaged in the
business of fishing for salmon in the state.

(b) A fish processor consents to the audit authorized by (a) of this section if
the fish processor engages in the business of fish processing in the state.

(©) Notwithstanding AS 43.05.230, the department shall provide the auditor
with the names of the fish processors who submitted reports under AS 43.80.050 and
with the reports submitted.

(d) The audit report is public information, but the audit report may not include
information that identifies or could be used to identify a particular fish processor. An

auditor shall sign a confidentiality agreement supplied by the department.
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(e) Except for the audit report authorized by this section, an auditor may not
disclose information received from the department or from the audited records to any
person, including the collective price bargainer who requested the audit.

() An auditor who performs an audit under this section and who knowingly
violates (e) of this section is guilty of a class A misdemeanor.

(@ A fish processor who knowingly refuses to provide the processor's records
to an auditor under this section is guilty of a class A misdemeanor.

(h) In this section, "auditor' means a person who holds a certificate of certified
public accountant under AS 08.04.100 or a partnership, limited liability company, or
corporation registered under AS 08.04.240.

* Sec. 11. AS 43.30100(5) is amended to read:

(®) "wholesale price” includes all receipts, whether in the form of
money, credits, or other consideration, from the sale of a finished thermally processed
[CANNED] salmon product at less than retail, without deduction for the costs of
property sold, materials used, insurance, labor, services, labeling, transportation,
storage, interest, taxes, losses, or any other expense except

(A) cash discounts allowed on sales, not to exceed one and one-

half percent; and
(B) commissions actually paid to independent brokers, not to
exceed five percent.
* Sec. 12. AS 43.50.100 is amended by adding new paragraphs to read:

(6) "thermally processed™ means processed by the application of heat
to render the salmon free of microorganisms that are capable of reproducing in the
salmon under normal nonrefrigerated conditions of storage or distribution;

(7) "container" means the can, pouch, or other similar container in
which the salmon is thermally processed.

* Sec. 13. TRANSITION. The first report required by AS 43.80.050(a), as amended by

sec. 4 of this Act, is due September 30, 1998, and must cover the period of April 1, 1998,
through August 31, 1998.

* Sec. 14. Section 2 of this Act takes effect only if AS 09.25.100 is repealed and reenacted

under sec. 148(c), ch. 87, SLA 1997.
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* Sec. 15. Sections 1 and 3 - 14 of this Act take effect September 1, 1998.
* Sec. 16. If sec. 2 of this Act takes effect, it takes effect on the effective date of the

repeal and reenactment of AS 09.25.100 under sec. 148(c), ch. 87, SLA 1997.
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Date of Committee Action:

The LABOR AND COMMERCE Committee considered: HB 399

HOUSE BILL NO. 399 EXEMPT/DEFERRAL DETERIORATED PROPTY TAX

“An Act relating to an optional exemption from, and deferral of payment of, municipal taxes on deteriorated property,
and defining 'deteriorated property' for purposes of the exemption or deferral; and providing for an effective date.”
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HB 399 would allow municipalities to exempt or defer, in whole or in part, property taxes
on the value of deteriorated property for aperiod of up to five years and allow renewal

after the initial period.

“Deteriorated Property” has three definitions under the proposed legislation;
1) property that has been the subject of an order by a government agency
requiring the property to be vacated, condemned or demolished by reason of
non-compliance with laws, ordinances or regulations.

Under existing law, property is to be valued at its full and true value, which is
synonymous with the term “market value”. If aproperty is suffering from the condition
described in subsection 1, the assessed value should also be reflective of that condition
under existing law. In other words, the value, if carried on the assessment roll, should be

minimal.

The second definition:
2) property on which a structure other improvement not less than 15 years of age

has undergone substantial rehabilitation, renovation, or replacement, subject
to conditions prescribed in the ordinance;

This subsection appears to offer a i exemption for property (over 15 years old) which has
been renovated or replaced. No definition is given for what constitutes a renovation or
substantial rehabilitation, however, it appears that someone remodeling a home could
qualify under this exemption. The exemption also appears to be an “after the fact”
exemption in that it is given after the condition of deterioration has been removed. This
exemption will place additional tax burdens on other taxpayers for the revenue lost due to
the property’s renovation, even though it is receiving the same services.

The last definition:
3) property located in a deteriorating or deteriorated area with boundaries that

have been determined by the municipality.

This subsection docs not define die term, “deteriorating or deteriorated area”, but could
exempt property within that area. This could have the affect of exempting property
which nmy not be deteriorated as defined in the previous two definitions, but may just
happenTie in the area. Again, this shifts the tax burden to other taxpayers who are
receiving the same municipal services as the affected property.

Under existing statutes a municipality may exempt the increase of property taxes if the
increase is directly attributable to new maintenance, repair or renovation.

AS 29.45.050(f). And amunicipality may exempt certain “ economic development""
property within thejurisdiction. AS 29.45.050(in)



These statutes allow an exemption for which renovation action has taken place rather than
the proposed bill which could conceivably allow an owner to sit on the property without
any action for up to five years.

Based on the fact that municipalities already have the exemption authority mentioned
above, there is a question of whether or not this proposed legislation is necessary.

If the legislature finds that it is, indeed, necessary, Twould recommend that the property
tax deferral be made available rather than the exemption. The deferral would assure the
municipality of ultimately receiving the taxes on the property even if the property owner
chose not to continue with renovation plans. With today’s dwindling revenues, local
municipalities need all the help they can get. A deferral of taxes would not be atotal loss

o f these revenues.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029
Mail Stop 3101

130 Seward Street, Suite 409
Juneau. Alaska 99801-2105

M EMQ.JR.AN.DILM March 3, 1998
SUBJECT: Sectional Summary (HB399)
TO: Representative Joe Ryan

Attn: Tracy Ashe

FROM: Tamara Brandt Cook. ™ I .
Director P

Sec. 1. Permits a municipality to partially or totally exempt deteriorated property from
taxation or defer payment of taxes for up to five years. The exemption or deferral may be
renewed. Defines "'deteriorated property" to mean property (1) that has been required to be
vacated, condemned, or demolished because of noncompliance with laws, ordinances, or
regulations; (2) on which a structure not less than 15 years of age has been rehabilitated,
renovated or replaced; or (3) located in a deteriorating or deteriorated area.

Sec. 2. The effective date is July 1, 1998.
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Submitted by: Assemblymembers BELL,
Approywf Begich, Wuerch

Date: Prepareql by: Assembly Office
B For reading:

ANCHORAGE, ALASKA
AR NO. 98-

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY SUPPORTING HOUSE BILL
399, RELATING TO MUNICIPAL TAX EXEMPTIONS AND DEFERRALS ON DETERIORATED

PROPERTY

WHEREAS, HB 399, sponsored oy State Representative Ryan, has been introduced before
the State Legislature; and

WHEREAS, HB 399 provides that a municipality may by ordinance:

Partially or totally exempt all or some types of deteriorated property from taxation for
up to five years after commencement of substantial rehabilitation, renovation, or
replacement of any structure or improvement on the property; and

Permit deferral of payment of taxes on all or some types of deteriorated property for
up to five years after commencement of substantial rehabilitation, renovation, or

replacement of any structure or improvement on the property;

WHEREAS, these provisions will assist municipalities in ridding urban blight and

encouraging economic development; and

WHEREAS, for example, these provisions may assist the Municipality of Anchorage in ;ts
efforts to resolve the McKay Building issue.

NOW, THEREFORE, the Anchorage Assembly resolves:

Section 1: That the Assembly supports House Bill 399.

That, upon passage, a copy of this resolution be forwarded by the Municipal

Section 2:
Clerk to the S: Jte Legislature. -’

PASSED AND APPROVED by the Anchorage Assembly this_ _day of.

1998.
Chair
ATTEST:
Post.lIt- brand tax transmittal Hotpstees  \
Municipal Clerk . e
" Co

Co.

*
Depl. Phone

fin
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Hoge and Lekisch
‘s PROFESSIONAL CORPORATION
ANOPCW e. HOGC
ATTORNEYS AT LAW rercrs a. le*i3ch
JOHN w .colveib
MAPCaPCT j.QAWITZ
(sot; 270-|720 JACOB M.allMaras
CALVIN P.JONES

sMlI WEST FIFTH AVENUE, SUITE 500 = ANCHORAGE, ALASKA 99501-2309

TELECOPIER (907) 2SS-2A26

March 13, 1998

Rep. Joe Ryan
State Capitol, Ste. 420
Juneau, AK 99801

Attn: Tracy
Via Pax: 907-465-4588

Re: House Bill 399
Deteriorated Property Tax Exemption

Dear Representative Ryan:

We support House Bill 399 because it will stimulate
urban revitalization. When AS 29.45.050 was originally enacted
in 1985, urban decay was not much of a problem in Alaska. It has
since become a problem in the larger cities and this bill
recognizes the fact that there are now aging, abandoned, and
undesirable structures in certain urban areas in the state.

The intent of the bill is to authorize local taxing
authorities to provide for tax exemption or deferral for
improvements to certain deteriorated real property and for new
construction in deteriorated areas. The bill does not actually
create tax exemptions; it merely authorizes municipalities to do

so by passing an ordinance.

The concept is generally based on Pennsylvania®s Local
Economic Revitalization Tax Assistance Act (LERTA), 72 P.S.
84722 et seq., which was adopted in 1977. Proposed paragraph
(0)(2) is based on Virginia Code &58.1-3220. The language
parallels Alaska®"s existing provisions for tax relief for
"economic development property"”™, found in AS 29.45. 050(m).



WS-13-B M rmonGs= / Ll=<ISH Pzxi5 4 P.B  Joe-

March 13, 1998
Page 2

For your information/ | have attached copies of the
above referenced Pennsylvania and Virginia statutes, as well as
some Florida statutes.

Sincerely yours,

HOGE AND LEKISCH

Margaret J. Rawit?2

MIJRrmpt
Enclosure
cc; Tim Rogers



PA ST 72 P.S. s4722 Page 1
72 P.S. §4722

PURDON'S PENNSYLVANIA STATUTES AND CONSOLIDATED STATUTES ANNOTATED
PURDON’'S PENNSYLVANIA STATUTES ANNOTATED
TITLE 72. TAXATION AND FISCAL AFFAIRS
CHAPTER 4. LOCAL TAXATION
EXEMPTIONS
LOCAL ECONOMIC REVITALIZATION TAX ASSISTANCE ACT

Copr. 4&>Weil Group 1997. All rights reserved

Current through the end of 1996 Reg. Scss.
and through 1996 Sp. Scss. No. 2

§4722. Shorttitle
This act shall be known and may be cited as the *Local Economic Revitalization Tax Assistance Act."

CREDIT(S)

1995 Main Volume

1977, Dec. 1, P.L. 237, No. 76. § I, imd. effective.
<General Materials (GM) - References, Annotations, or Tables>
HISTORICAL AND STATUTORY NOTES

1995 Main Volume

Title of Act:
An Act Authorizing local taxing authorities to provide for lax exemption lor certain deteriorated industrial,
commercial and other business property and for new construction in deteriorated areas of economically depressed

communities; providing for on exemption schedule nnd establishing standards ard qualifications. 1977, Dec. 1,
P.L.237, No. 76. Tide as amended 1988, July 13. P.L. 518. No. 90.

Section 7 of Act 1977, Dec. 1, P.L. 237, No. 76 is a severability provision.
LAW REVIEW AND JOURNAL COMMENTARIES

Cooperative conversion: Is it only for the wealthy? Proposals that promote affordable cooperative housing in
Philadelphia. Judith Bemstein-Baker, 61 Temp L.Rev. 393 (1988).

NOTES OF DECISIONS

Construction with other laws 1 Areas Tax Exemption Act did not relate to same
persons and things and, therefore, were not in pari
J. Construction with other laws materia, although they relate to similar persons nnd
things; one statute applies to commercial
Local Economic Revitalization TnxAssiatanco Act construction or improvement within deteriorated
and Improvement of Deteriorating Real Property or area, but other applies to residential construction or

improvement. MacDonald, illip. Jones A Britton v.Erio County Bd. of Assessment Appeals, 604 A.2d 306, 145
Po.Cmwith. 521, Cmwlth 1992, appeal denied 617 A.2d 1276.533 Pa. 603.

Copr. M*Weet 1998 Nc Claim to Orig U..G. Govt. Works
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PA ST 72 P.S. S4723
72 P.S. 84723

PURDON'S PENNSYLVANIA STATUTES AND CONSOLIDATED STATUTES ANNOTATED
PURDON'S PENNSYLVANIA STATUTES ANNOTATED
TITLE 72, TAXATION AND FISCAL AFFAIRS
CHAPTER 4. LOCAL TAXATION
EXEMPTIONS
LOCAL ECONOMIC REVITALIZATION TAX ASSISTANCE ACT

Copr.  West Group 1907. All right* reserved.

Current through the end of 1996 Reg. Seas,
and through 1996 Sp. Scss. No. 2

84723. Construction

This act shall be construed to authorize local taxing authorities (0 exempt new construction in deteriorated areas of
economically depressed communities and improvements to certain deteriorated industrial, commercial and other
business property thereby implementing Article VIII, section 2(b)(iii) ofthe Constitution of Pennsylvania.

CREDIT(S)
1995 Main Volume

1977, Dec. 1, P.L. 237, No. 76, 8 2. imd. effective. Amended 19X8, July 13. P.L. 518. No. 90. 8 1, effective in 60

days.
HISTORICAL AND STATUTORY NOTES

1995 Mam Volume
The 1988 amendment inserted "new construction in deteriorated areas of economically depressed communities
and*.
72 P.S. §4723
PA ST72P.S. §4723

END OF DOCUMENT

Copr. West 1998 No Claim to Orig. U.S. Govt. Works
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Citation Does in Sequence Rank 10f0 Database
PA ST 72P.S. s4724 PA-ST
72 P.S. 84724

PURDON'S PENNSYLVANIA STATUTES AND CONSOLIDATED STATUTES ANNOTATED
PURDON'S PENNSYLVANIA STATUTES ANNOTATED
TITLE 72. TAXATION AND FISCAL AFFAIRS
CHAPTER 4. LOCAL TAXATION
EXEMPTIONS
LOCAL ECONOMIC REVITALIZATION TAX ASSISTANCE ACT

Copr. CGWest Group 1997. aJlrights reserved

Current through the aid of 1996 Reg. Sess.
and through 1996 Sp. Scss. No. 2

§4724. Definitions

The following words and phrases when used in this act shall have, unless the context clearly indicates otherwise, the
meanings given to them in this section:

"Deteriorated property.” Any industrial, commercial or other business property owned by an individual,
association or corporation, and located in a deteriorating area, as hereinafter provided, or any such property which
has been the 9ubject of an order by n government agency requiring the unit to be vacated, condemned or demolished
by reason of noncompliance with laws, ordinance or regulations.

"Improvement.” Repair, construction or reconstruction, including alterations nnd additions, having the effect of
rehabilitating a deteriorated property so that it becomes habitable or attains higher standards of safety, health,
economic use or amenity, or is brought into compliance with laws, ordinances or regulations governing such
standards. Ordinary upkeep and maintenance shall nol be deemed an improvement.

"Local taxing authority.” A county, city, borough, incorporated town, township, institution district or school
district having authority to levy real property taxes.

"Municipal governing body." A city, borough, incorporated town or township.
CREDIT(S)
1995 Main Volume
1977, Dec. 1, P.L. 237, No. 76. § 3, imd. effective.
72 P.S. §4724

PA ST 72 P.S. §4724

Copr. C West 1998 No Claim to Orig. U.S. Govt. Works
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72 P.S. 84725

PURDON'S PENNSYLVANIA STATUTES AND CONSOLIDATED STATUTES ANNOTATED
PURDON'S PENNSYLVANIA STATUTES ANNOTATED
TITLE 72. TAXATION AND FISCAL AFFAIRS
CHAPTER 4. LOCAL TAXATION
EXEMPTIONS
LOCAL ECONOMIC REVITALIZATION TAX ASSISTANCE ACT

Copr. €West Oroup 1997. . 11 rights reserved. .

Cun-eni through the end of 1996 Reg. Sess.
and through 1996 Sp. Sess. No. 2

§4725. Deteriorated areas

(a) Each local taxing authority may by ordinance or resolution exempt from real property taxation the assessed
valuation of improvements to deteriorated properties and the assessed valuation of new construction within the
respective municipal governing bodies designated deteriorated areas of economically depressed communities in the
amounts and In accordance with the provisions ar.d limitations hereinalter set forth. Prior to the adoption of the
ordinance or resolution authori7j'ng the granting of tax exemptions, the municipal governing body shall affix the
boundaries of a deteriorated area or areas, wholly or partially located within its jurisdiction, if any. At least one
public hearing shall be held by the municipal governing body for the purpose of determining said boundaries. At the
public hearing the local taxing authorities, planning commission or redevelopment authority and other public and
private agencies nnd individuals, knowledgeable and interested in the improvement of deteriorated areas, shall
present iheir recommendations concerning the location of boundaries of a deteriorated area or areas for the guidance
ofthe municipal governing bodies, such recommendations taking into account the criteria set forth in the act of May
24, 1945 (P.L 991, No. 385), known as the 'Urban Redevelopment Low," [FIJI] for the determination of'blighted
areas," and the criteria set forth in the act of November 29, 1967 (P.L. 636, No. 292), known as the 'Neighborhood
Assistance Act,” [FN2] for the determination of "impoverished areas.” and the following criteria: unsafe, unsanitary
and overcrowded buildings; vacant, overgrown and unsightly lots of ground; a disproportionate number of tax
delinquent properties, excessive land coverage, defective design or arrangement of buildings, street or lot layouts;
economically and socially undesirable land uses. Properly adjacent to areas meeting the criteria of this section, but
which would not otherwise qualify, may be included within die deteriorated area designated if the local taxing
authority determines that new construction on such property would encourage, enhance or accelerate improvement
of the deteriorated properties within economically depressed communities. The ordinance or resolution shall specify’
a description of each such area ns determined hy ihe municipal governing body, as well as the cost of improvements
per unit to be exempted, and the schedule of taxes exempted as hereinafter provided.

(b) Two or more municipal governing bodies may join together for the purpose of determining the boundaries of a
deteriorated area and to establish the uniform maximum cost per unit, and such municipal governing bodies shall
cooperate fully with each other for the purposes of implementing this act. The local taxing authorities may by
implementing ordinance or resolution agree to adopt lax exemptions contingent upon the similar asoption by an
adjacent local taxing authority or by a local taxing authority with mutual jurisdiction, within the limitations provided

herein.

CREDIT(S)
1995 Main Volume

1977. Dec. 1 P.L. 237. No. 76. § 4. imd. effective. Amended 1988, July 13. P.L. S18, No. 90, § I, effective m 60
days.

fIFNI) 35 P.S. § 1701 of seq.

Copr. O West 1998 No Claim to Orig. U.S. Govt. Work*>



PA ST 72 P.S. s 4725 Page 4
[7K2] « P.S.§2081 iiM q.
HISTORICAL AND STATUTORY NOTES

1995 Main Volume
The 1988 amendment, in subset', (a) in the first sentence, inserted "and the assessed valuation of new construction
within the respective municipal governing bodies designated deteriorated areas of economically depressed
communities', . td inserted the fifth sentence.
72 P.S. §4725
PA ST 72 P.S. 84725

END OF DOCUMENT

Copr <OWest 1998 No Claim to Orig 1J.S Govt. Works
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72 P.S. 84726

PURDON'S PENNSYLVANIA STATUTES AND CONSOLIDATED STATUTES ANNOTATED
PURDON'S PENNSYLVANIA STATUTES ANNOTATED
TITLE 72. TAXATION AND FISCAL AFFATRS
CHAPTER 4. LOCAL TAXATION
EXEMPTIONS
LOCAL ECONOMIC REVITALIZATION TAX ASSISTANCE ACT

Copr. £5West Group 19°7. » i nghts reserved.

Currcm through the end of 1996 Reg. 3ess.
and through 1996 Sp. Sess. No. 2

§ 4726. Exemption scheoule

(a) A local taxing authority granting a tax exemption pursuant lo the ptovisions of this act may provide for tax
exemption on the assessment attributable to the actual cost of new construction or improvements or up to any

maximum cost uniformly established by the municipal governing body. Such maximum cost shall uniformly apply
to all eligible deteriorated property within the local taxing authority jurisdiction.

(b) Whether or not the assessment eligible Cor exemption is based upon actual cost or a maximum, cost, the actual
amount of taxes exempted shall be in accordance with the schedule of taxes exempted established by a local taxing

authority subject to the following limitations:
(1) The length of the schedule of taxes exempted shall not exceed ten years.

(2) The schedule of taxes exempted shall stipulate the portion of new construction or improvements to be exempted
"*ach year.

(3) The exemption from taxes shall be limited to the additional assessment valuarion attributable to the actual costs
of new construction or improvements to deteriorated property or not in excess of the maximum cost per unit
established by a municipal governing body.

(c) The exemption irom taxes authorized oy this act shall he upon the property exempted and shall not terminate
upon the sale or exchange ofthe property.

CREDIT(S)
1995 Main Volume

1977. Dec. |, P.L. 237, No. 76, 85, imd. effective Amended 1988. July 13, P.L. 518, No. 90, § 1, effective in 60
days.

HISTORICAL aND STATUTORY NOTES
1995 Main Volume
The 1988 amendment inserted references to new coniiruction throughout tho section.
72P.S. §4726

PA ST 72 P.S. 84726

END OF DOCUMENT
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§ 58.1-3220. Partial exemption for certain rehabilitated, renovated or replacement

residential structures.

A. The governing body of any county, city or town may, by ordinance, provide for the
partial exemption from taxation of real estate on which any structure or other
improvement no less than fifteen years of age has undergone substantial rehabilitation,
renovation or replacement for residential use, subject to such conditions as the ordinance
may prescribe. "Die ordinance may, in addition to any other restrictions hereinafter
provided, restrict such exemptions to real property located within described 2ones or
districts whose boundaries shall be determined by the governing body. The governing
body of a county, city or town may establish criteria for determining whether real estate
qualifies for the partial exemption authorized by this provision and may require such
structures to be older than fifteen years of age, or place such other restrictions and
conditions on such property as may be prescribed by ordinance. Such ordinance may also
provide for the partial exemption from taxation of raultifamily residential units which
have been substantially rehabilitated by replacement for multifamily use. Such
replacement structures may exceed the total square footage of the replaced structures by
no more than thirty percent.

B. The partial exemption provided by the local governing body may be an amount equal
to the increase in assessed value or a percentage of such INCrease resulting from the
rehabilitation, renovation or replacement of the structure as determined by xhe
commissioner of revenue or other local assessing officer or an amount up to fifty percent
of the cost of the rehabilitation, renovation or replacement, as determined by ordinance.
The exemption may commence upon completion of the rehabilitation, renovation or
replacement or on January 1 of the year following completion of the rehabilitation,
renovation or replacement and shall run with the real estate for a period of no longer
than fifteen years. The governing body of a county, city or town may place a shorter time
limitation on the length of such exemption, or reduce the amount of the exemption in
annual steps over the entire period or a portion thereof, in such manner as the ordinance
may prescribe.

C. Nothing in this section shall be construed as to pennir the commissioner of the
revenue to list upon the land book any reduced value due to the exemption provided in
subsection B.

D. The governing body of any county, city or town may assess a fee not to exceed fifty
dollars for processing an application requesting the exemption provided by this section.
No property shall be eligible for such exemption unless the appropriate building permits
have been acquired and the commissioner of the revenue or assessing officer has verified
that the rehabilitation, renovation or replacement indicated on the application has been
completed.

E. Where rehabilitation is achieved through demolition and replacement of an existing
structure, the exemption provided in subsection A shall not apply when any structure
demolished is a registered Virginia landmark or is determined by the Department of
Historic Resources to contribute to the significance of a registered historic district.



(Code 1950, § 58-760.2; 1979, c. 195; 1980, c. 417; 1981, c. 625; 1984, cc. 675, 750; 1986,
c. 271; 1989, cc. 89, 656; 1994, cc. 424, 435; 1995, c. 673.)

Annotations
Law review. - For survey of Virginia law on taxation for the year 1978-1979, see 66 Va.

L. Rev. 367 (1980); for the year 1989, see 23 U. Rich. L. Rev. 839 (1989).

8 58.1*3220.01. Local real property' tax credits on certain rehabilitated, renovated or
replacement residential structures.

A. The governing body of any county, city or town may, by ordinance, provide for a
local real property tax credit equal to certain property tax liens owed on real estate on
which any structure or other improvement no less than fifteen years of age has
undergone substantial rehabilitation, renovation or replacement for residential use,
subject to such conditions as the ordinance may prescribe. The credit shall be used by
the owner of the property which has the real property tax liens and can be used to offset
real property taxes assessed against such property. The governing body of a county, city
or town may establish criteria for determining whether real estate qualifies for the credit
authorized by this provision and may require such structures to be older than fifteen
years of age, or place such other restrictions and conditions on such property as may be
prescribed by ordinance. Such ordinance may also provide for a credit for multifamily
residential units which have been substantially rehabilitated by replacement for
multifamily use. Such replacement structures may exceed the total square footage of the
replaced structures Dy no more than thirty percent.

B. The local tax credit shall be available only to those property owners who have
purchased a structure which at the time of purchase contained properly tax liens
exceeding fifty percent of the assessed value of the property. The tax credit granted by
the locality shall not exceed the amount by which the property tax liens exceeded fifty
percent of the assessed valuo of the property at the time of purchase. The credit may be
applied upon completion of the rehabilitation, renovation or replacement or on January
1 of the year following completion of the rehabilitation, renovation or replacement and
may be divided over a period of no longer than ten years.

C. The governing body of any county, city or town may assess a fee not to exceed fifty
dollars for processing an application requesting the credit provided by this section. No
property shall be eligible for such credit unless the appropriate building permits have
been acquired and the commissioner of the revenue or assessing officer has verified that
the rehabilitation, renovation or replacement indicated on the application has been
completed.

D. Where rehabilitation is achieved through demolition and replacement of an existing
structure, the credit shall not apply when any structure demolished is a registered
Virginia landmark or is determined by the Department of Historic Resources to
contribute to the significance of a registered historic district.

(1996, c. 765.)

njo9o:.i



§ 58.1-3220.1. Partial exemption for certain rehabilitated, renovated or replacement

hotel or motel structures.

A. The governing body of any county, city or town may, by ordinance, provide partial
exemption from taxation of real estate on which a hotel or motel no less than thirty-five
years of age has undergone substantial rehabilitation, renovation or replacement for
residential use, subject to such conditions as the ordinance may prescribe. The ordinance
may, in addition to any other restrictions hereinafter provided, restrict such exemptions
to real property located within described 20nes or districts whose boundaries shall be
determined by the governing body. The governing body of a county, city or town may
establish criteria for determining whether real estate qualifies for the exempfion
authorized by this provision and may require such structures to be older than thirty-five
years of age, or place such other restrictions and conditions on such property as may be
prescribed by ordinance.

B. The "partial exemption™ provided by the local governing body may not exceed either
an amount equal to ninety percent of the total assessed value of the rehabilitated,
renovated or replaced structure or an amount equal to the increase in assessed value
resulting from the rehabilitation, renovation or replacement of the structure as
determined by the commissioner of the revenue or other local assessing officer, as
established by ordinance. The partial exemption may commence upon completion of the
rehabilitation, renovation or replacement or on January 1 of the year following
completion of the rehabilitation, renovation or replacement and shall run with the real
estate for a period of no longer than twenty-five years. The governing body of a county,
city or town may place a shorter time limitation on the length of such exemption, or
reduce the amount of the exemption in annual steps over the entire period or a portion
thereof, in such manner as the ordinance may prescribe.

C. Nothing in this section shall be construed as to permit the commissioner of the
revenue to list upon the land book any reduced value due to the exemption provided in
subsection B.

D. The governing body of any county, city or town may assess a fee for processing an
application requesting the exemption provided by this section. No property shall be
eligible for such partial exemption unless the appropriate building permits have been
acquired and the commissioner of the revenue or assessing officer has verified that the
rehabilitation, renovation or replacement indicated on the application has been
completed.

E. Where rehabilitation is achieved through demolition and replacement of an existing
structure, the exemption provided in subsection A shall not apply when any structure
demolished is a registered Virginia landmark or is determined by the Department of
Historic Resources to contribute to the significance of a registered historic district.

(1993, c. 157; 1994, cc. 424, 435.)

§ 58.1-3221. Partial exemption for certain rehabilitated, renovated or replacement
commercial or industrial structures.

173902.1



A. The governing body of any county, city or town may, by ordinance, provide for the
partial exemption from taxation of real estate on which any structure or other
improvement no less than twenty years of age, or fifteen yealS of age if the structure is
located in an area designated as an enterprise zone by the Commonwealth, has
undergone substantial rehabilitation, renovation or replacement for commercial or
industrial use, subject to such conditions as the ordinance may prescribe, The ordinance
may, in addition to any other restrictions hereinafter provided, restrict such exemptions
to real property located within described zones or districts whose boundaries shall be
determined by the governing body. The governing body of a county, city o stown may
establish criteria for determining whether real estate qualifies for the partiai exemption
authorized by this provision and may require the StrUCUIe to be older than twenty years
of age, or fifteen years of age if the structure is located in an area designated as an
enterprise zone by the Commonwealth, or place such other restrictions and conditions on
such property as may be prescribed by ordinance. Such ordinance may also provide for
the partial exemption from taxation of real estate which has been substantially
rehabilitated by complete replacement for commercial and industrial use. Such
replacement structures may exceed the total square footage of the replaced structures by
no more than 110 percent in areas designated as enterprise zones by the Commonwealth,
and by no more than 100 percent in all other areas.

B. The partial exemption provided by the local governing body may not exceed an
amount equal to the increase in assessed value resulting from the rehabilitation,
renovation or replacement of the commercial or industrial structure as determined by the
commissioner of revenue or other local assessing officer or an amount up to fifty percent
of the cost of rehabilitation, renovation or replacement as determined by ordinance. The
exemption may commence upon completion of the rehabilitation, renovation or
replacement, or on January 1 of the year following completion of the rehabilitation,
renovation or replacement and shall run with the real estate for a period of no longer
than fifteen years. The governing body of a county, city or town may place a shorter time
limitation on the length of such exemption, or reduce the amount of the exemption in
annual steps over the entire period or a portion thereof, in such manner as the ordinance
may prescribe.

C. Nothing in this section shall be construed as to permit the commissioner of the
revenue to list upon the land book any reduced value due to the exemption provided in
subsection B.

D. The governing body of any county, city or town may assess a fee not to exceed fifty
dollars for processing an application requesting the exemption provided by this section.
No property shall be eligible for such exemption unless the appropriate building permits
have been acquired and the commissioner of the revenue or assessing officer has verified
that the rehabilitation, renovation or replacement indicated on the application has been
completed.

E. Where rehabilitation is achieved through demolition and replacement of an existing
structure, the exemption provided in subsection A shall not apply when any structure
demolished is a registered Virginia landmark or is determined by the Department of
Historic Resources to contribute to the significance of a registered historic landmark.

1759Q2.!



(Code 1950, § 58-760.3; 1979, c. 195; 1980, c. 417; 1984, c. 675; 1986, c. 271; 1989. c. 89
1994, cc. 424, 435, 608; 1995, c. 673.)

Annotations
Applied in DKM Richmond Assocs. v. City of Richmond, 249 Va. 401, 457 S.E.2d 76

(1995).

NSWr.i



FL ST 3163.340 Page 6
West's F.S.A.§ 163.340

WESTS FLORIDA STATUTES ANNOTATED
TITLE XI. COUNTY ORGANIZATION AND INTERGOVERNIVENTAL RELATIONS

CHAPTER 163. INTERGOVERNMENTAL PROGRAMS
PART in. COMMUNITY REDEVELOPIVENT

Copr. O West Group 1997. All rights reserved.

Current through End of 1997 lat Reg. Seas.

163.3t0. Definitions
The following terms, wherever used or referred to in this port, have the following meanings;

(2) "Agency™* or "community redevelopment agency" means a public agency created by, or designated pursuant to, s.
163.3S60rs. 163.357.

(2) "Public body" or "taring authority" means the state or any county, municipality, authority, special district ns
defined in s. 165.031(5), or other public body of the state, except a school district.

(3) ‘Governing body" means the council or other legislative body charged with governing the county or
municipality.

(4) "Mayor" means the mayor of a municipality or. for a county, the chair of the board of county commissioners or
such other officer as may be constituted by law to act as the executive head of such municipality or county.

(5) "Clerk" means the clerk or other official of the county or municipality who is the custodian of the official records
of such comity or municipality.

(o) "Federal Govemmr.it” includes the United Stales or any agency or instrumentality, corporate or otherwise, of the
United States.

(7) "Slum area" means an area m which there is a predominance of buildings or improvements, whether residential
or nonresidcntial. which by reason of dilapidation, deterioration, age. or obsolescence; inadequate provision for
ventilation, light, air, sanitation, or open spaces; lug!) density of population and overcrowding; the existence of
conditions which endanger life or property by fire or other causes; or any combination of such factors is conducive
lo ill health, transmission of disease, infant mortality, juvenile delinquency, or cnme and is detrimental to the public

health, safety, morals, or welfare.

(8) "Blighted area” means either:

(&) An area in which there arc a subslanual number of slum, deteriorated, or deteriorating structures and conditions
which endanger life or property by fire cr other causes or one or more of the following factors which substantially
impairs or arrests the sound growth of a county or municipality and is a menace to the public health, safety, murals,
or welfare in its present condition and use:

1 Predominance of defective or inadequate street layout;

2. Faulty lot layout in relation to size, adequacy, accessibility, or usefulness; »

3. Unsanitary or unsafe conditions;

4. Deterioration of site or other improvements,

Copr. <CWest 1998 No Claim to Orig. U.S. Govt. Works
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5. Tax or special assessment delinquency exceeding the fair value ofthe land; and

6. Diversity of ownership or defective or unusual conditions of title which prevent the true alienability of land within
the deteriorated or Itazardous area; or

(b) An area in which there exists faulty or inadequate street layout; inadequate parking facilities; or roadways,
bridges, or public transportation facilities incapable of handling the volume of traffic flow into or through the area,

either at present or following proposed construction.

However, for purpose? of qualifying for the tax credits authorized in chapter 220, "blighted area” means an areo
described in paragraph (a).

(9) 'Community redevelopment- or "redevelopment" means undertakings, ootivitiav, or projects of a county,
municipality, or community redevelopment agency in a community redevelopment area for the elimination and
prevention of the development cr spread of slums and blight or for the provision of affordable housing, whether for
rent or for sale, to resident? of low or moderate income, including the elderly, and may include slum clearance and
redevelopment in a community redevelopment area or rehabilitation or conservation in a community redevelopment
area, or any combination or pan thereof, in accordance with a community redevelopment plan and may include the

preparation of such aplan.

(10) “Community redevelopment area” means a slum area, a blighted area, or an area in which there is a shortage of
housing that is affordable to residents of low or moderate income, including the elderly, or a combination thereof
which the governing body designates as appropriate for community redevelopment.

(11) “Community redevelopment plan* means a plan, as it exists from rime to time, for a community redevelopment
area.

(12) "Related activities" means:

(a) Planning work for the preparation of a general neighborhood redevelopment plan or for the preparation or
completion of a communitywide plan or program pursuant to s. 163.365.

(b) The functions related to the acquisition and disposal of real property pursuant to s. 163.370(3)
(c) The development of affordable housing for residents of the area.

(13) "Real property" means all lands, including improvements and fixtures thereon, and property— of any nature
appurtenant thereto or used in connection therewith and every estate, interest, right, and use, legal or equitable,
therein, including but not limited to terms for years end liens by way ofjudgment, mortgage, or otherwise.

(14) "Bonds" means any bonds (including refunding bonds), notes, interim certificates, certificates of indebtedness,
debentures, or other obligations.

(15) "Obligee" mean* and includes any bondholder, agents or trustees for any bondholders, or lessor demising to the

county or municipality property used in connection with community redevelopment, or any assignee o+ assignees of
such lessor’s interest or any parr thereof, and the Federal Government when it is a party to any contract with the
county or municipality.

(16) "Person” means any individual, firm, partnership, corporation, company, association, joint stock association, or
body politic and tnoludes any truetvo, receiver, assignee, or other person acting in a similar representative capacity.

(17) "Area of operation”" means, for acounty‘ the area within thO boundaries Ofihe county, and foramunicipalily‘
the area within the corporate limits of the municipality.

Copr, 'G West 199ft No Claim to Orig. U.S. Govt. Works



FL ST s 163.340 Page 8
QS) “HOUSII"Ig authority"means A housing authority created byand established pursuant to chapter 421

(19) "Board" or 'CommiSSIOH"m eans a board, com mission, deportment, division, office, bodyur other Unitoflhe
county’ or municipality.

(20) "Public officer" means any officer who is in charge of any department or branch of the government of the
county or municipality relating to health, fire, building regulations, or other activities concerning dwellings in the
county or municipality.

(21) "Debt service millage" means onv millage levied pursuant to s. 12, An. VII of the State Constitution.
(22) "Increment revenue" means the amount calculated pursuant to s. 163.387(1).
CRO1
CREDIT(S)
1997 Electronic Pocket Pan Update

CRO] Amended by Laws 1991, c. 91-45, § 33; Laws 1993, c. 93-286, § 1, eff. July 1. 1993; Laws 1994, c.
94-236, § 1. eff July 1,1994; Laws 1995, c. 95- 147, § 1447, eff. July 10, 1995.

«F or additional credits, if any, see Historical Note fie!d.»
HISTORICAL AND STATUTORY NOTES

1990 Main Volume

Derivation:

Laws 1987, c. 87-243. §72.
Laws 1985, c. 85-189, §83.
Laws 1984, c. 84-356, 8§88 2. 22.
Laws 1983, c. 83-321, §3.
Laws 1981, c. 8t-44r§ 1
Laws 1977.c. 77-391, § 1
Laws 1969, c. 69-305, § 3.

West's F S A § 163.340
FL ST § 163.340

END OF DOCUMENT
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West's F.S.A. § 163.345

WEST'S FLORIDA STATUTES ANNOTATED
TITLE XI. COUNTY ORGANIZATION AND INTERGOVERNMENTAL RELATIONS
CHAPTER 163. INTERGOVERNMENTAL PROGRAMS
PART HLCOMMUNITY REDEVELOPMENT

Copr.West Group 1997. Allrights reserved

Current through End of 1997 1st Reg. Scss.

163.345. Encouragement Ofprivate enterprise

(1) Any county or municipality, to the greatest extent it determines to be feasible in carrymg out the provisions of
this part, shall afford maximum opportunity, consistent with the sound needs of the county or municipality as a
whole, to the rehabilitation or redevelopment of the community redevelopment area by private enterprise. Any
county or municipality shall give consideration to this objective in exercising its powers under this part, including
the formulation of a workable program; the approval of community redevelopment plans, communitywidc plans or
programs for community redevelopment, and general neighborhood redevelopment plans (consistent with the
general plan ofthe county or municipality); the exercise of its zoning powers; the enforcement of other laws, codes,
and regulations relating to the use of land and the use and occupancy of buildings and improvements; the
development of affordable housing; the disposition of any property acquired; and the provision of necessary public

improvements.

(2) In giving consideration to the objectives outlined in subsection (1), the county or municipality shall consider
making available the incentives provided under tire Florida Enterprise Zone Act (FN1] and chapter 420.

CRO1
[FNI] Redesignated The Florida Enlerprire Zone Act of 1994 by Law* 1994, ¢. 94*136. 9 16

CREDIT(S)
1997 Electronic Pocket Pan Update
CR0O1 Amended by Laws 1994, c. 94-236, §2, eff. July 1. 1994.
«For additional credits, if any, sec Historical Note fie!d»
HISTORICAL AND STATUTORY NOTES

1990 Main Volume

Derivation:
Laws 1983, c. 83-231. §4.
Laws 1969, c. 69-305, §4.

West's F. S. A § 163.345
FL ST § 163.345

END OF DOCUMENT
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West's F.S.A. § 163.350

WEST'S FLORIDA STATUTES ANNOTATED
TITLEXI. COUNTY ORGANIZATION AND INTERGOVERNIVENTAL RELATIONS
CHAPTER 163. INTERGOVERNMENTAL PROGRAMS
PARTIXL COMMUNITY REDEVELOPMENT

Copr. <&West Group 1997. All right? reserved

Current through End of 1997 1st Reg. Sess.

163.350. Workable program

Any county or municipality for the purposes of this pan may formulate for the county or municipality a workable
program for utilizing appropriate private and public resources to eliminate and prevent the development or spread of
slums and urban blight, to encourage needed community rehabilitation, to provide for the redevelopment of slum and
blighted areas, to provide housing affordable to residents of low or moderate income, including the elderly, or to
undertake such of the aforesaid activnics or other feasible county or municipal activities as may be suitably
employed to achieve the objectives of such workable program. Such workable program may include provision for
the prevention of the spread of blight into area.? of the county or municipality which arc free from blight through
diligent enforcement of housing, zoning, and occupancy controls and standards; the rehabilitation or conservation of
slum and blighted areas or portions thereof by replanning, removing congestion, providing porks, playgrounds, and
other public improvements, encouraging voluntary rehabilitation, and compelling the repair and rehabilitation of
deteriorated or deteriorating structures; the development of affordable housing; and the clearance and

redevelopment of slum and blighted areas or portions thereof.
CRO1
CREDIT(S)
1997 Electronic Pocket Part Update
CRO1 Amended by Laws 1994, c. 94-236, § 3, eff. July 1. 1994
«For additional credits, if any, see Historical Note field.»
HISTORICAL AND STATUTORY NOTES 4

1990 Main Volume
Derivation:
Laws 1984, c. 84-356, § 3.
Laws 1969,0.69-305, §5.
Weefs F.S.A. § 163.350
FL ST § 163.350

END OF DOCUMENT
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Wests F.S.A. § 163.355

WESTS FLORIDA STATUTES ANNOTATED
TITLE XI. COUNTY ORGANIZATION AND INTERGOVERNMENTAL RELATIONS
CHAPTER 163. INTERGOVERNMENTAL PROGRAMS
PART IIl COMMUNITY REDEVELOPMENT

Copr. GWecsi Group 1997. All rights reserved.
Qurrent through End of 1997 1t Reg. Sess

163355, Finding oi'ncwrnity by county or municipality

No county r. municipality shall exerase the autharity camlarad by this pan until alter the governing buly hes
adopted aresolution Anding thet:

(1) One or more slum or blighted areas, or one or more areas in which there is a shortage of housing affordable lo
residents of low or moderare income, including tire elderly, exist in such county or municipality; and,

(2) The rehabilitation, conservation, or redevelopment, ct a combination thereof, of such area or areas, including, if

appropriate, the development of housing which residents of low or moderate income, including ihe elderly, can
afford, is necessary in Uie interest of the public health, safety, morals, or welfare of the residents of such county or

municipality.
CRO1
CREDIT(S)
1997 Electronic Pocket Pan Update
CRO1Amended by Laws 1954, c. 54-236, §4. eff July 1.1954.
«F or additional credits, if any, see Historical Nole fie!d.»
HISTORICAL AND STATUTORY NOTES

1990 Main Volume

Derivation:

Laws 1984, c. 84*356, § 4.
Laws 1969. c. 69-305. 56
West’sF. S. A. 8§ 163.355
FL ST 6 163.355

END OF DOCUMENT
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.xuuonui Kegisierol Historic I'laccs;
[(1)] (2) "Department™ means the department of natural resources;

(3 "Eligible property™, property located in Missouri and offered or used for nonresidential
purposes, conduct of business, or residential rental,

[(2)] (4) "Fund" means the historic preservation revolving fund;

1(3)] (5) "Historic property™ or "property” means any building, structure, district, area or site that is
significant in the history, architecture, archaeology or culture of this state, its communities or this country,
which iseligible for nomination to the National Register of Historic Places;

(6) "Structure in a certified historic district™, a structure located in Missouri which is certified by
the department of natural resources as contributing to the historic significance of a certified historic
district listed on the National Register of Historic Places, or a local district that has been certified by
the United States Department of the Interior.

&nbsp253.550. Any individual, partnership, trust or estate, or corporation incurring costs and
expenses for the rehabilitation of eligible property as defined in section 253.401, which is a certified
historic structure or structure within a certified historic district shall be entitled to a credit against
the taxes imposed pursuant to chapter 143, RSMo, on that individual or entity in an amount equal to
twenty-five percent of the total costs and expenses of rehabilitation which shall include development,
architectural, engineering and other costs, provided the rehabilitation costs associated with
rehabilitation and the expenses exceed fifty percent of ithe total basis in the property and the
rehabilitation meets standards consistent with the standards of the Secretary of the United States
Department of the Interior for rehabilitation as determined by the state historic preservation officer
of the Missouri department of natural resources.

&nbsp253.559. If the amount of such credit exceeds the total tax liability for the year in which the
rehabilitated property is placed in service, the amount that exceeds the state tax liability’ may be
carried back for credit against the taxes imposed pursuant to chapter 143, RSMo, except for sections
143.191 to 143.265, RSMo, and in preceding years back to 1996 or back three years, whichever is

B 406 - Senate Committee Substitute Bill Text http://www.scnate.sute.mo.us/97bills/BILLTEXT/comm/SB406.htm

less, and may be carried forward for credit against the income taxes for the succeeding ten years, or
until the full credit is used, whichever occurs first. Credits granted to a partnership or multiple
owners of property shall be passed through to the partners respectively or owners respectively pro
rata or pursuant to an executed agreement among the partners or owners documenting an alternate

distribution method.

&nbsp253.561. To claim the credit authorized pursuant to this section, the taxpayer shall apply to
the Missouri department of natural resources which shall determine the amount of eligible
rehabilitation costs and expenses, and whether it meets the standards of the Secretary of the Interior
as set forth in section 253.557 and may issue a certificate thereof to the taxpayer. The taxpayer shall
attach the certificate to all Missouri income tax returns on which the credi is claimed.

&nbspSection B. Because immediate action is necessary to provide tax relief to the citizens of this state,
section 144.014 of this act is deemed necessary for the immediate preservation of the public health,
welfare, peace and safety, and is hereby declared to be an emergency act within the meaning of the
constitution, and section 144.014 of this act shall be in full force and effect on July 1, 1997, or upon its

passage and approval whichever shall later occur.

&nbspSection C. Sections 143.124 and 253.550 to 253.561 shall become effective on January 1, 1995,
and shall apply to all taxable years beginning after December 31 1997,
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New York State Consolidated Laws

General Municipal

ARTICLE 16
URBAN DEVELOPMENT ACTION AREA ACT
Section 690. Short title.
691. Policy and purposes of article.

692. Definitions.

693. Area designation.

694. Urban development action area project and approval
thereof.

695.  Disposition of Property.

696. TaX incentives.

696-a. Loans.

696-b. Condemnation.

696-c. Site preparation.

696-d. Neighborhood improvement projects.

697. Application of article.

Sec. 690. Short title. This article shall be known and may be
cited and referred to as the ™"urban development action area act"

S 691. Policy and purposes of article.

There exist in many municipalities within this state municipally-owned
areas which were acquired pursuant to the urban renewal powers
delineated in article fifteen of this chapter or through condemnation
for projects now abandoned or as a direct result of previous landowners'
failure to meet in full their real estate taX or other obligations or
through proceedings relating to abandoned multiple dwellings or which
consist of municipal facilities no longer needed for public purposes.
These areas are residential, non-residential, commercial, industrial,
municipal facilities or vacant areas, and combinations thereof, which
are slum or blighted, or which are becoming ,slum or blighted argas
because  of substandard, insanitary, deteriorated or dgeteriorating
conditions, factors, and characteristics, with or without tangible
physical blight. The existence of such areas constitutes a serious and
growing menace, is injurious to the public safety, health, morals and
welfare, contributes increasingly to the spread of crime, juvenile
delinquency and disease, necessitates excessive and disproportionate
expenditures of public funds for all forms of public service and
maintenance and constitutes a negative influence on adjacent propertles
impairing their economic soundness and stability, thereby threatening
the source of public revenues.

In order to protect and promote the safety, health, morals and welfare
of the people of the state and to promote the sound growth and
development of our municipalities it is necessary to provide incentives

for the correction such substandard, insanitary, blighted,
deteriorated or deterioratlng conditions, factors, and characteristics
by the clearance, replanning, reconstruction, redevelopment,
rehabilitation, restoration or conservation of such areas, the

undertaking of public and private improvement programs related thereto
and the -encouragement and participation in these programs by private

enterprise.
Moreover in order to assure that -each segment of our society,

particularly enterprises experienced in the construction of one to four

family residential structures and business enterprises which are
controlled by members of minorities, is accorded a real and proper
ability to participate in projects to be undertaken pursuant to this
article, it must be the public policy of each municipality operating

pursuant to the provisions hereof to take such initiatives as are
appropriate to effect such participation.
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It is necessary for the accomplishment of such purposes to grant
municipalities of this state the rights and powers pro/ided in this
article. The use of such rights and powers to correct such conditions,
factors and characteristics and to eliminate or prevent the development
and spread of deterioration and blight through the clearance,
replanning, reconstruction, rehabilitation, conservation or renewal of
such areas, for residential, commercial, industrial, community, public
and other uses is a public use and public purpose essential to the
public interest, and for which public funds may be expended.

S 692. Definitions. As used in this article the following terms shall

mean:
1. "Governing body"™. The local legislative body.
2. "Municipality™. A city having a population of one hundred thousand

or more and the town of Huntington.

3. "Municipally-owned area". Real property, titie to which is held by
a municipality. Pro” ded, however, that [€dl Property consisting of two
contiguous acres o. more of wooded land which exists as substantially

undeveloped at the time this article becomes effective shall not be
included as a municipally-owned area for purposes of this article.
4. "Agency"™. The officer, board, commission, department, or other

agency of the municipality designated by the governing body, or as
otherwise provided by law, to carry out the functions vested in the
agency under this article or delegated to the agency by the governing
body in order to carry out the purpose and provisions of this article,
except that in a city having a population of one million or more, the
term "agency”™ shall mean a department of housing preset/ation and
development.

5. "Urban development action area'™. An area designated by the
governing body, or by the commission where so authorized to act by the
governing body, pursuant to section six hundred ninety-three of this
article as appropriate for urban development, at least eighty percent of
which constitutes a municipally-owned area.

6. "Urban development action area project”™. A project which shall be
consistent with the policy and purposes stated in section six hundred
ninety-one of this article, and located in an urban development action
area, unless the area designation requirement is waived pursuant to
section six hundred ninety-three of this article. The project summary

for an urban development action area project shall include but shall not
be Ilimited to: a statement of proposed land uses; proposed public,
semi-public, private or community facilities or utilities; a statement

as to proposed new codes and ordinances and amendments to existing codes
and ordinances as are required or necessary to effectuate the project; a
proposed time schedule for the effectuation of such project, and such
additional statements or documentation as the agency may deem
appropriate.

7. "Commission™. The local commission or board charged with the
planning of land use within the municipality or other analogous body or,
if there be none, the board of estimate or other governing body of the

municipality.

S 693. Area designation. An urban development action area shall by
resolution be designated by the governing body, or by the commission
where so authorized to act by the governing body, on its own initiative
or upon recommendation of the agency, provided at least eighty percent
of such area is municipally owned. Any such designation shall be in
conformance with the standards and procedures required for all land use
determinations pursuant to general, special or local law or charter.
Provided, however, that if a proposed wurban development action area
project is to be developed on municipally-owned land and consists solely
of the rehabilitation or conservation of existing private or multiple
dwellings or the construction of one to four unit dwellings without any
change in land use permitted by local zoning, the governing body, or the
commission where so authorized to act by the governing body, may waive
the area designation requirement.
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S 694. Urban development action area project and approval thereof. 1.
Following or in conjunction with the designation of an area or the waiver
of an area designation pursuant to section six hundred ninety-three of this
article, the agency shall prepare or cause to be prepared, with provisions
which, where appropriate, are expressly designed to encourage and stimulate
businesses experienced in the development of one to four family low-rise
residential structures or minority owned enterprises in proposed projects,
a project summary for a proposed urban development action area project.

2. A proposal for an wurban development action area or for a part or
portion of such area, shall be submitted to the commission which shall
certify, after a public hearing held on due notice, its unqualified
approval, its disapproval, or its qualified approval with recommendations
for modifications therein. The commission shall forward its certification
to the governing body.

3. Following receipt of the commission's certification after a public
hearing held on due notice, the governing body may:

(a) if the commission shall have certified its unqualified approval,
approve the area designation by a majority vote;

(b) if the commission shall have certified its disapproval nevertheless
approve the area designation, but only by a three-fourths vote;

(c) if the commission shall have certified its qualified approval
together with recommendations for modifications, approve the area
designation together with the modifications recommended by the commission
by a majority vote, or approve the area designation without such
modifications but only by a three-fourths vote.

4. In order to approve the proposal for an urban development actionarea
the governing body must by resolution first find that:

(a) the present status of the area tends to impair or arrest the sound
growth and development of the municipality;

(b) the financial aid in the form of faX incentives, if any, to be
provided by the municipality pursuant to section six hundred ninety-six of
this article, is necessary to enable the project to be undertaken; and

(c) the area designation is consistent with the policy and purposes
stated in section six hundred ninety-one of this article.

5. Any approval of an urban development action area project shallbe in
conformance with the standards and procedures required for all land wuse
determinations pursuant to general, special or local law or charter. In a
city having a population of one million or more, the governing body may
require that the agency incorporate into the project any or all of the
following: (i) the proposed number of residential units; (ii) whether such
units are home ownership units, rental units or condominium or cooperative
units; (iii) a best estimate of the initial rents or selling prices for
such units; (iv) the proposed income restrictions, if any, on renters or
purchasers of such units; and (v) the basis on which the consideration for
the sale or lease of the PFOPEIty is to be determined. Provided, however,
that if the proposed urban development action area project consists solely
of the rehabilitation or conservation of existing private or multiple
dwellings or the construction of one to four wunit dwellings without any
change in land wuse permitted by local zoning, the governing body, or the
commission where so authorized to act by the governing body, may waive any
such standards and procedures required by local lav; or charter.

S 695. Disposition of property. 1. In addition to employing any other
lawful method of utilizing or disposing of a municipally-owned area, a
municipality may sell, lease for a term not exceeding ninety-nine years, or
otherwise dispose of any such real property and appurtenances thereto, to
any person, firm or corporation at the highest marketable price or rental
at public auction or by sealed bids pursuant to the provisions of any
general special or local laws applicable to the sale or disposition of
rea property by such municipality.

Notwithstanding any provision to the contrary contained in this
artlcle or any other law, general, special or Iocal licable to the sale
of real property by a municipality, such real roperFy and appurtenances
thereto may be sold, leased for a term not exceedlng ninety-nine years or
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otherwise disposed of for the effectuation of any of the purposes of this
article to:

(a) any person, firm or corporation designated by the agency and approved
by the governing body or, in a city having a population of one million or
more, by the mayor, as a qualified and eligible sponsor in accordance with
established rules and procedures prescribed by the agency, provided that:
(i) the agency has published, in at least one newspaper of general
circulation in the municipality at least ten days prior to such sale, lease
or other disposition, a notice which shall include a project summary of the
proposed urban development action area project and such notice shall be in
the form and manner prescribed by the agency; (ii) such proposed sponsor
agrees to pay the minimum price or rental fixed by the agency for such real
property; (iii) such proposed sponsor matches any bid higher than such
minimum price or rental; and (iv) such sale, lease or other disposition
requires effectuation of the urban development action area project within a
definite and reasonable period of time; or

(b) any person, firm or corporation designated by the agency as a
gualified and eligible sponsor in accordance with established rules and
procedures prescribed by the agency without public auction or sealed bids,
provided that (i) the price or rental to be paid by such sponsor for such
property and all other essential terms and conditions of such sale, lease
or other disposition shall be included in the notice published by the
agency pursuant to subparagraph (i) of paragraph (a) of this subdivision,
(ii) such sale, lease or other disposition requires the effectuation of an
urban development action area project with a definite and reasonable period
of time, and (iii) that such sale, lease or other disposition be approved
by the governing body or, ir any city having a population of one million or
more, by the mayor, after a public hearing held not less than ten days
after the publication of such not.'ce.

3. A municipality may not transfer pursuant to this article any interest
in any municipally owned area to any person, firm or corporation
constituting (i) any former owner in fee of all or part of the real
roPerty in which such interest is sought to betransferred or of any other
real property which was acquired by the municipality through real property
fax 0r other lien enforcement proceedings; (ii) any spouse of such a former
owner; (iii) any business entity substantially controlled by such a former
owner; or (iv) any successor in interest to such a former owner, except a
purchaser from such successor in interest in good faith and for value. The
municipality shall require an affidavit from each person, firm or
corporation to whom it proposes to sell or lease an interest in any such
municipally owned area certifying that the proposed sale or lease does not
violate the provisions of this subdivision. Any deed, lease, or instrument
which transfers an interest in any such municipally owned area in violation
of this subdivision shall be voidable by the municipality, provided that a
subsequent bona fide holder of an interest in the [gal property, whether as
purchaser, lessee, or mortgagee shall not be affected by this subdivision
three.

4. Any lease of real property and appurtenances thereto for a period in
excess of one year including any renewals or options to renew or for a
total vrental may be made only upon a written appraisal of the market value
thereof verified by an appraiser with at least five years experience
appraising real property, made within a period of sixty days prior to the
authorization to enter into such lease given by the governing body or, in
any city having a population of one million or more, by the mayor, and
filed in the office of that body or officer and made available for public
examination and copying at least thirty days before such authorization. Any
sale of real proper¥y and appurtenances thereto shall be made only upon a
written appraisal of the value thereof by an appraiser with at least five
years experience appraising real property, made within six months prior to
the authorization of such sale or other disposition by the governing body
or, in any city having a population of one million or more, by the mayor,
and filed in the office of that body or officer and made available for
public examination and copying at least thirty days before such
authorization.
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5. Any deed, lease or instrument by which real property and appurtenances
cnereto, or air rights and concomitant easements or other rights of users
necessary for the wuse and development of such air rights over streets,
alleys, highways or other public rights of way, railway or subway tracks,
bridge or tunnel approaches or entrances, or other similar facilities, or

air rights sites and necessary sitework,the foundations and platforms
constructed or to be constructed in connection therewith, or any interest
therein is conveyed or disposed of pursuant to this section shall contain
provisions requiring the purchaser, lessee or grantee to replan, clear,

rehabilitate, restore, renew, conserve, improve, reconstruct or redevelop
such PrOpPerty in accordance with the urban development action area project
as approved by the governing body and within a definite and reasonable
period of time subject to the terms of the contract or lease or deed
relating thereto between the municipality and the sponsor, and shall
contain provisions insuring the wuse of such real property for purposes
consistent with such urban development action area project.

6. (a) Leases authorized by this section may contain provisions
subordinating the fee interest of a municipality to a sponsor for purposes
of pledging or assigning such fee interest to the primary leasehold
mortgagee of such lease, provided that the amounc to which the fee s
subordinated shall not exceed the lessee's <cost of completing its
obligation to replan, clear, rehabilitate, restore, renew, conserve,
improve, reconstruct or redevelop such PIOPerty in accordance with the
lease provisions.

(b) A municipality may execute such instruments as may be required to
implement the provisions of this subdivision.

(c) Leases and such other instruments as may berequiredshall contain

provisions stating that: (i) the municipality shall assume noliability for
any debt underlying the pledge or assignment of thefee interest; (ii) the
municipality, at its option, may satisfy any obligation for which the fee
interest is assigned or pledged; and (iii) no foreclosure action shall be
maintained against such subordinated fee interest until the obligation of
the sponsor to replan, <clear, rehabilitate, restore, renew, conserve,
improve, reconstruct or redevelop such PrOpPerty has been completed in
accordance with the lease provisions.
(d) Notwithstanding any standards or procedures established for land
disposition by general, special or local law or charter, if an wurban
development action area project is to be developed on municipally-owned
land and consists solely of the rehabilitation or conservation of existing
private or multiple dwellings or the construction of one to four unit
dwellings without any change in land use permitted by local zoning, a
municipality may dispose of the real property constituting such urban
development action project to any person, firm, or corporation qualified
pursuant to this subdivision by resolution of its governing body or, in any
city having a population of one million or more, by action of the mayor,
provided that such disposition is in accordance v/ith the requirements of
this subdivision. Disposition of Ieal property acquired by condemnation
shall be in accordance with the requirements of section four hundred six of
the eminent domain procedure law, if applicable.

Sec. 696. [aX incentives. Upon the consent of the governing
body of any municipality in which an urban development action
area project is or is to be located, the real property of a
project may be exempted from local and municipal taxes, other
than assessments for local improvements and land value, to the
extent of all or part of the value of the improvement included in
such project, for a period of twenty years from the first date on
which taxes otherwise would become due in the absence, of the
exemption, during the last ten years of which the exemptlon shall
be decreased in equal annual or biennial decrements according to
a formula established by the ,governing body at the time it gives
its consent to the taX eXemptiOn, pursuant to this section. Such
exemption may only be made available where the urban development
action area project includes the construction of a new structure
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or the renovation, rehabilitation or conversion of an existing
structure where the cost of such renovation, rehabilitation or
construction is at least equal to one hundred percent of the
assessed value of such structure as determined in the tax year
immediately preceding the governingi body's %rant of tax exemptlon

to such project. Any lease of [€dl PIOPEITY and appurtenances
thereto for aperiod not exceeding twenty years shall require
payments to the municipality in lieu of taxes. Such additional
payments shall be required to be in equal annual or biennial

escalating amounts over the life of any lease for a period not
exceeding twenty years so as to ensure that payments in lieu of
taxes made during the final year of such lease shall be equal to
all local and municipal taxes. AIll renewals of anylease shall
include provision for payment of rental and in lieu of tax
payments greater than or equal to those required during the final
year of the original lease. Any lease ofleal property and
appurtenances thereto for a period in excess of twenty years but
not exceeding ninety-nine years shall require payments in lieu of

taxes. Such payments shall commence in the tenth year of such
lease and increase in equal annual or biennial amounts until the
twentieth year S0 that such payments commencing in the
twenty-first year and continuing until the conclusion of the
lease shall be equal to all local and municipal taxes.

S 696-a. Loans. * 1. Notwithstanding the provisions of any general,
special or local law, an agency is hereby authorized to make or
contract to make grants or loans: (i) to the owner of any Property
that is part of an urban development action area project for the
purpose of rehabilitation of an existing private or multiple dwelling,
(ii) for the purpose of providing site improvements, including, but
not limited to, water and sewer facilities, sidewalks, Ilandscaping,
the curing of problems caused by abnormal site conditions, excavation
and construction of footings and foundations and other improvements
associated with the provision of infrastructure, or (iii) for the
purpose of providing for other costs of construction for the
development of private and multiple dwelling housing accommodations.
In the case of a grant made under this section for the rehabilitation
of an existing multiple dwelling intended to be converted to a
condominium or cooperative form of ownership or for the development of
one to four unit housing accommodations or a condominium or
cooperative housing corporation, such grant shall require a regulatory
agreement with the agency limiting profits. Any loan made in
accordance with this section shall be secured by a note and mortgage
upon the Property improved or, in the case of a condominium, a note
and mortgage upon each of the housing accommodations aided by such
loan, or in the case of a cooperative housing corporation, a note and

mortgage upon the economic interest in such corporation of each
tenant-shareholder aided by such loan, or upon the PIOperty improved,
or upon both such economic interest or PFOPErty. Such loan shall be

repaid over such period as the agency shall determine. In the case of
a loan for rehabilitation of an existing multiple dwelling intended to
be converted to a condominium or cooperative form of ownership or a
loan for the provision of infrastructure or for the provision of other
costs of construction for the development of one to four unit housing
accommodations or a condominium or cooperative housing corporation,
such note and mortgage may provide that the loan shall automatically
be reduced to zero over a period of owner-occupancy of the housing
accommodations assisted by such loan. Inthe case of a grant or loan
made under this section for the purpose of providing rentalhousing

for persons of low income as defined in section two of the private
housing finance law, such loan or grant shall require a regulatory
agreement with the agency limiting profits and rentals charged. In the
case of a loan made under this section for the purpose of providing
rent- al housing for persons of low income as defined in section two
of the private housing finance law, such note and mortgage may provide
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that the loan shall automatically be reduced to zero over a period of
up to thirty years of compliance by the owner with a regulatory
agreement with the agency limiting profits and rentals charged. The
repayment of any loan made in accordance with this section shall be
made in such manner as may be provided in such note and mortgage in
connection with such loan,and may authorize the owner, with the

consent of the agency, to prepay the principal of the loan subject to
such terms and conditions as therein provided. Such note and mortgage
may contain such other terms and conditions not inconsistent with the
provisions of this article as the agency may deem necessary or
desirable to carrying out the purposes and provisions of this article
including, but not limited to, provisions concerning the repayment of

the loan, the interest, if any, thereon, and other charges in
connection therewith. For purposes of this section, the term
"mortgage" shall includeany pledge or assignment of shares or

assignment of a proprietary lease in a cooperative housing corporation
where such pledge or assignment is intended as security for the
performance of an obligation and which imposes a lien on or affects
title to such shares or such proprietary lease.

* MB Reverts to op par 01/06/30

* 2. Notwithstanding the provisions of, or any regulation
promulgated pursuant to, the emergency housing rent control law, the
local emergency housing rent control act, the emergency tenant
protection act of nineteen seventy-four, and/or any local law enacted
pursuant thereto, upon completion of the rehabilitation of any
building wused primarily for residential purposes, which is aided by a
loan made by a municipality pursuant to subdivision one of this
section in a jurisdiction in which rents are regulated pursuant to any
of the above laws or acts, the agency shall establish the initial rent
for each rental dwelling unit within the building. AIll dwelling units
within such building subsequent to establishment of initial rents by
the agency shall be subject to the emergency housing rent control law,
the local emergency housing rent control act, the emergency tenant
protection act of nineteen seventy-four, and/or any local liw enacted
pursuant thereto, if applicable in the municipality, but only if such
laws and/or acts would otherwise apply to such dwelling wunits. The
tenants in occupancy of such dwelling units in such a building that
are regulated pursuant to such laws and/or acts shall be offered a
choice of a one-year or two-year lease at the initial rent established
by the agency, notwithstanding any contrary provisions of, or
regulations adopted pursuant to, such laws and/or acts. The agency
shall cause all tenants in occupancy of each dwelling unit affected by
thissubdivision to be notified of and have an opportunity to comment
upon the contemplated rehabilitation. Such notification shall advise
such tenants of the approximate expected rent increase and the
subsequent availability of a one- or two-year lease. Such notification
and opportunity to comment shall be provided prior to commencement of
the rehabilitation and again after its completion before ‘establishment
of the initial rents.

* NB Repealed 01/06/30

* 3. The agency shalluse its bestefforts to ensure that actions
undertaken pursuant to subdivision two of this section are structured
SO as to minimize the Ilikelihood of any involuntary economic
displacement of tenants who reside in multiple dwellings which are the
subject of such actions, provided, however, that if temporary physical
displacement is required as a direct result of rehabilitation work
which is performed in a multiple dwelling which is aided by a loan
made by a municipality pursuant to subdivision one of this section,
suitable temporary relocation arrangements shall be provided.

* NB Repealed 01/06/30

S 696-b. Condemnation. Notwithstanding any inconsistent provision of
any general, special or local law, a municipality shall be authorized to
exercise its power of eminent domain pursuant to the eminent domain
procedure law for the purpose of condemning any interest of a third
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party in freal property which may continue subsequent to the vesting of
title of real PrOPerty in the municipality pursuant to a foreclosure of
a taX lien, whether or not title to such Ieal property remains with the
municipality at the time of the commencement of any proceeding brought
pursuant to such law.

S 696-c. Site preparation. A municipality shall be authorized to
undertake site preparation for each municipally-owned area prior to its
disposition. Such site preparation may include, but need not be limited to,
demolition, site clearance and the curing of problems caused by abnormal
site conditions.

S 696-d. Neighborhood improvement projects. 1. As used in this
section the term ™"neighborhood improvement project™ shall mean any
non-residential use permitted by local zoning.

2. Notwithstanding the provisions of any general, special or local
law, the agency in a city having a population of one million or more
is hereby authorized to make or contract to make mortgage loans or to
participate with another lender in the making of mortgage loans for
the drvelopment of any neighborhood improvement project that such
agency determines to be an improvement associated with the
construction or rehabilitation of private or multiple dwellings. Real
property assisted with a loan pursuant to this section shall be
located: (i) in an urban development action area; (ii) in proximity to
an urban development action area; or (iii) in proximity to an urban
development action area project for which the area designation
requirement was waived pursuant to section six hundred ninety-three of
this article.

3. Any loan made in accordance with this section shall be secured by
a note and mortgage upon the property improved. Such note and mortgage
shall specify the term and manner of repayment of such loan, and may
authorize the owner, with the consent of such agency, to prepay the
principal of the loan subject to such terms and conditions as therein
provided. Such note and mortgage may contain such other terms and
conditions not inconsistent with the provisions of this article as
such agency may deem necessary or desirable to carrying out the
purposes and provisions of this article, including, but not limited
to: provisions concerning the repayment of the loan, the interest, if
any, thereon, and other charges in connection therewith.

Sec. 697. Application of article. The provisions of this
article shall be applicable in any municipality wherein the local
legislative body has adopted a resolution providing therefor,
provided however, that at any time subsequent to the adoption of
such a resolution the local legislative body may adopt a further

resolution providing that the provisions of this article will no
longer be applicable in the municipality and thereafter this
article shall cease to be of force or effect therein. Upon

adoption of a resolution providing for the application of this
article in any municipality by the local legislative body, a copy
of such resolution shall be filed within thirty days with the
commissioner of the state division of housing and community
renewal. The commissioner shall prescribe rules and regulations
requiring subsequently timely notice of all area designations and
approved projects therein. Rules and regulations prescribed by
the commissioner shall be limited exclusively to procedures,
content and format for timely notification. The commissioner
shall thereupon report to the legislature annually, commencing on
January one, nineteen hundred eighty concerning all municipal
applications of the provisions of this article. For purposes of
this section the term "local legislative body"™ in any city having

a population of one million or more means a city council of any
such city.
S 698. Severability. If any clause, sentence, paragraph, section or
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BILL SUMMARIES

PERFECTED

HCS HB 5=9 -- INCREMENT FINANCING {Ri220)

This substitute makes a number of changes to Tax Increment
Financing (TIE) law. In its main provisions it:

(1) 3efir.es "re .evelopment area,” "special allocation fund,”
mgambling establishment™, and ™"economic activity taxes™, and
excludes certain sales and local use taxes from inclusion in
economic ictivic. taxes for TIE projects;

@) P. eq|| es pr .-jeers approved on or after 3 28/97 to meet at
iv.. . the 1* factors outlined under the ™"conservation area”

criterion;

(3) Requires a cv/o-year waiting period before new municipalities
can use TIE, effective August 28, 1997;

(4) Increases n r.-county TIF Commissions from 9 to 11 members,
with the 2 new members to be appointed by the county in which
the municipality is located.

(5) Allows at t « option of the municipal TIE Commission

representatives TIE Commission members representing the schools
or 'ther coxing .irtricts to :e appointed to a definite term, or
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to be appointed or. a project-specific basis;

(6) Require* th- municipality to execute sr. affidavit,
indicat _r.;j that the evidence provided suggests the project would
not likely he d-- elcoed without the use cf TIF;

(7) Prohibits TIF plans and projects from including the
development or redevelopment of gambling establishments;

(8) Requires increased amounts of sales and use tax revenues to
be generated, if a facility relocates within the same county
within one year, and is a direct beneficiary of TIF ;

(9) Requires a cost-benefit analysis as part of the
redevelopment plan which enumerates the economic impact on
taxing jurisdictions if the project is not built, and is built
with TIF. The ccst-benefit analysis must also include a fiscal
impact study or. every affected political subdivision, and
information indicating the financial history and status of the
developer;

(10) Requires municipalities or the TIF Commissions to establish
procedures for obtaining competitive bids and proposals for
implementation of the redevelopment projects;

(11) Provides that any surplus funds in the special allocation
fund be refur.de . to taxing districts on a proportional basis;

(12) Allows pro'-ssimal fees-for-service as a recoverable
recevelvr.Teent ¢ t, but only if such fees are included as an
initial or.:; up-trine expense prior to the initiation of the TIF
project Tr.e administrative costs incurred by TIF Commissions
are recv-rtole rafessional costs;

(12; Prr/ides that, for minor changes to the redevelopment plan,
project or area, additional public hearings are not required;

(14* Allows the tier):'s or other official's costs for
administering T"" nrmeets to be recouped by the municipality
incurrir. ¢ r ..ch ~ts.

(15 Rer.ires m .tiripalities to submit a copy of the required
public >ar.ng oices to the Department of Economic Development

(DEC) ;

(If; Reg.ires municipalities to add information on the economic
activity taxes mithir; the redevelopment area co the currently
required annual report submitted to the DED;

(17) Requires the DED to provide, when requested, information
and technical assistant to local jurisdictions, and to submit
summary information on TIF projects statewide to the General
Assembly, by oa v. February 1;

(18) Esinulishe - j >int legislative committee to review
exircin; TIF sc .ces, beginning in 1995 and every 5 years
thereat :--r. Th mtmm.ittee is to submit a report based on its

review, with an .ec mmended statutory changes;

(19 Ma--d ulea; that any penalties and interest owed on
property taxes -n a TIF district are to be collected in the same
manner as other penalties and interest are collected;

(20) Allows, beginning January 1, 1998, certain blighted TIF
areas t» be eligible tor 50% of state sales taxes not

3/13/9S 9:.01 I'M
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cor.=:iu iticr.aliy dedicated, and excluding School District Trust
Fur.:: taxes, and sales and use taxes on motor vehicles, trailers,
boats and outboard motors. Municipalities must apply to the
Department of E’'-.tcmic Development for the rebate of state sales
tax-s. affi -it is required attesting that without the
rebate, the are ,r ..r.likely ta be developed. In addition, the
required tost-b--..eiit analysis must include an assessment of the
impact :r. the state. A new fund, the Missouri Sales Tax
Increment Fin.anutt Fund is created in the Department of
Revenue, for the purpose of rebating state sales taxes to
municipalities; md

(21 Changes the residency requirement for those appointed to a
Land Clearance i;r Redevelopment Commission so that taxpayers
who reside within the municipality or the county (rather than
the area of operation) for the required minimum 5 years may
gualify for commission appointment.

FISCAL .' 7Z: M. Cost to General Revenue Fund* of $68,815 for
Fy 1?29£. $71,21- for FY 1999, and 573,055 for FY 2000. (* Does
not include losres due to sales taxes deposited to Missouri
Sales Tax l.ucre-e.it Financing Fund.) Met Effect to School
District Trust Fund is Unknown for FY 1998, FY 1999, and FY
20C .. Met Effe™t :r. Missouri Sales Tax Increment Financing Fund
of $3 f,r FT 19. -. FT 1999, and FY 2000.

COMMITTEE

HCE il3 °~ “tm imirement fimancing

SPCMSCRm  Fittc

oM P, iPTIC! : Jted "do pass” by the Committee on Commerce
by Vite ot 24

ThiZsurtitute
Fir. nci... TIR) in its mam nrovisions it:

(1; Deimet _re..--
"ec mo:i.:t* all1Vv1-
(2) Perz:i,  or:-
lea -~ ! il ®wN€ I :a tors outlined under the "conservation area'
cri-eri

(3) Req.1—j 3
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wit.t th-
the mur..
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(8) Feq::r«s ir. ceased amounts of sales ar.d use tax revenues to
be er- .ted, if . facility relocates within the same county

wit ,-r. year. and is d direct beneficiary of TIF ;
(9) a ;-;onefit analysis as part of the
red-vel rrert p.::>. which enumerates the economic impact on

taxing ;urisdictior.s if the project is not built, and is built
with TIF. The cost-benefit analysis must also include a fiscal
impact study on every affected political subdivision, and
inf:rmation indicating the financial history and status of the
develop=_:

(10: Re'-ires municipalities or the TIF Commissions to establish
procedures for .‘braining competitive bids and proposals for
implementation <« ‘he redevelopment projects;

(11 Pi -ides tr.:i any surplus funds in the special allocation
furr' b efunded t: taxing districts ona proportional basis;

(12 Al ...Z professional fees-for-service as a recoverable
redevelopment cost, but only if such fees are included as an
initial ,.nd up-front expense prior to the initiation of the TIF
project. The administrative costs incurred by TIF Commissions
are recoverable professional costs;

(12; ?r -ides that, for minor changes to the redevelopment plan,
pro-ecn :r area, additional public hearings are not required;

(14 A I-fs the ver.-: s or other official’s costs for
admm:." *rixg TIFy yects tc oe recouped [y the municipality

ir.curri ." such : its;

(15 7?- ;_ires m...r.-cipalities tc submit a copy of the required
pub.ic s.rarir.g u.tices to the Department of Economic Development
(DED);

(IF F.eyiires m-.r.icipalities to add information on the economic
act:vi- m'.xes thin the redevelopment areato the currently
require mutual m -"irst submitted to the DED;

(T .ires t:. I1ED to provide, when requested, information
and ter ..-.v\l a -m\r.t to Icral jurisdictions, and to submit
sum. up forma* _  on TIFprojects statewide to the General

Ass ..hi op ea-1. February 1;

(le Es o_ish.es joint legislative committee to [EVIEW
exicein TIE statutes, beginning in 1999 and every 5 years
thereafter. The committee is to submit a report based on its
review, with any recommended statutory changes;

(19 Maces clear that any penalties and interest owed on
presort. taxes oa a TIF district are to be collected in the same

manner ether .one.ties ard interest are collected; and

2c Al. LI be l-.-inj January 1, 1991, certain blighted TIF
are ; t eli . tor 501 of state sales taxes not

cor. *it :inoil'. -. v.-ated. M.nicipalities must apply to the
Den-.rtm :.t of E_ it Development for the rebate of state sales
tax-s.. -iffi vie is required attesting tr.at without the

rei the are--, is unlikely to be developed. In addition, the

required cost-benefit analysis must include an assessment of the
impact ur; the state. A new fund, the Missouri Sales Tax
Increment Financing Fund is created in the Department of
Rev. r.ue. for the purpose of rebating state sales taxes to
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mumrip.,-ities .

FISCAL COTE: Net Cost to General Revenue Fund of $68,815 for FY
199q.|$“1,213 f-r FY 1999, and $73,065 for FY 2000. Net Effect
to ZI0 Fistr:" Trust Fund is Unknown for FY 1998, FY 1999,
anc: FY . 0. M tErficton Missouri Sales Tax Increment
Fir.unci..; Fund f for FY 1-98, FY 1999, ar.d FY 2000.

PRC'®W'METIS: Su pire =rs saythat tax increment financingis a
vai .ai.'l econcm.ic development tool v;hich needs to be reformed
but not ii.-nanc.ee’.

Testify..eg for the bill were Representative Rizzo; City of
Mexico; Missouri AssDelation of Counties; City of Maryland
Heights: St. Charles County; City of Cameron; Jackson County
Legislature; Clay County Commission; and Jim Lehay.

OPF'MZNTS: These who oppose the bill say that tax increment
fir.-nci:." v.arks veil as outlined in the current statutes.

Testifying against the bill were Missouri Tax Increment
Fin.".nci.; Assoc "atita. and City of Fulton.

Dehi a C'-.sr.ier, Research Analvst

INTRODUCED
HB 539 - Tax Increment Financing
Spcr-i. r Fitto
T'ni. Li 1 rakes a ..u.'ber of changes to Ta: IncrementFinancing
(Til - 1 Tn .~S ri.n provisions it:

(1) Ref...er "relevel ocment area,” "special allocation fund,” and
"ga: oli .« -~jtab .ishr er.t”;

(2) Migires piu-ests approved on or after August 28, 1997 to
meet at least 3 of tne 15 factors outlined under the
conservation area" criterion,-

(3) Requires a two-year waiting period before new municipalities
car. use IIF effectie August 28, 1997;

(4) Inc.-i-ases r.r.-::::::y TIF commissions from 9 to 12 members,
with th 3 new :enters to be appointed by the county in which
the :nwn. ripality is .ccated. In Jackson County, the 3 new
mem era ill he accnnted by the county executive;

(5) Ail '3 TIF *or:.:ssion members representing the schools or
oth r c.tin:! di ernes tobe appointed to a definite term, or to
be .moo...ted or. t project-specific basis;

(6) Req.ires developers to submit a signed affidavit with the
redeveL nment plan, indicating that the project would not be
dev- lop ¢; withe ..t thr use of TIF;

(7) Pro'.i.oits T‘F >1t-s and projects from including the
dev- loo: -r-t or redev alopment of gambling establishments;

(8) Pro...bits businesses from using TIF to relocate within the
county which a:, approved area is located, for 5 years;
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(9) Pet .ris a rosr-oenefit analysis as part: of the
recvelp'ai v.vich enumerates the economic impact on
taxing . nrisdictions if the project is not built, is built with

TIF an built itb.out TIF. The cost-fcer.efit analysis must
als. _n-‘u*e a tit - impact study on every affected political
sub :"i -a;, ar -.-.nation indicating the financial history

anc. -“a .s :f t: a m-eemeloper;

(10) r.eg ires municipalities or the TIF commissions to establish
proce'.uuis for obtaining competitive bids and proposals for
implementation of the redevelopment projects;

(11; F.etuires that any surplus funds in the special allocation
fund be refunded to taxing districts on a proportional basis;

(12; A.lliws professional fees-for-service as a recoverable
red-1I"! ament cost, out only if such fees are included as an
initial and up-frcr.t expense prior to the initiation of the TIF

pro * 7

(12 ?r -ides that, for minor chancres to the redevelopment plan,
project or area, additional public hearings are net required;

(14) AIll :v;s the clerk’s costs for administering TIF projects to
be ‘rerouted by the r.onicipality incurring such costs;

(15 Fey-ires m.r.icipalities to submit a copy of the required
public hearing r.ctices to the Department of Economic Development

(DED ;

(15 ‘e .ires .nun:irlities to add information on the economic
activity taxes .lItv.in the redevelopment area to the currently
rer .re annual rsubmitted to the DED;

(17, Fe :ires tr.e DED to provide, v.her. requested, information
and technical assistant to local jurisdictions, and to submit
summary .information on TIF projects statewide to the General
Ass-mbly. by each February 1; and

(IE Es* olishev * :?int legislative committee to review
exirrin DIF statutes, beginning i.n 199? and every 5 years
thereof- -r. The cimmittee is to submit a report based on its
re-ve- , ith. ar. < i ended statutor’- changes.

i
;Voo-st-uri H'Uis."t'! Representatives' Home Pa«io

Last (jHuni August 11. 1997 at 4:.16 pm
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CHAPTER 279A
REHABILITATION OF PROPERTY IN RESIDENTIAL NEIGHBORHOODS

279A.010 Legislative findings and declarations.

279A.020 Definitions.

279A.030 County or city may establish program ; contents ofordinance

279A.040 Loan for rehabilitation: Qualifications

279A.050 Loan for rehabilitation: Duties ofagency.

279A.060 Loan for rehabilitation: Evidenced by promissory note; agreement between county or city and person to whom loan

279A.070 Duties of person to whom loan made; defermentofrepaymentofloan.

279A.080 Agency to provide advice and technical assistance; access toproperty required; deficiencies in maintenance otproperty

279A.090 Deposit of payments in fund; availability of money for future loans
279A.100 Preference to applicant with low income; conditions

279A.X10 Powers ofgoverning body.

279A.010 Legislative findings and declarations. The legislature hereby finds and declares that:

1. There exists within the urban areas of this state a large number of deteriorated, substandard and
unsanitary residential properties because of the inability of their owners, for whatever reason, to pay for
their repair and maintenance;

2. These properties are athreat not only to the health, safety and well being of the persons who occupy
them but also to neighboring persons and property;

3. There is also a shortage of decent, safe and affordable housing for persons of low or moderate income
and the counties and cities of this state have an obligation to encourage persons who own residential
property to maintain that property in a decent, safe and sanitary condition; and

4. 1t is in the public interest to encourage the preservation and maintenance of housing in this state for
persons of low or moderate income, in order to improve their living conditions and, in doing so, to benefit
the health, safety and welfare of the people of this state.

(Added to NRS by 1987, 2203)

279A.020 Definitions. As used in this chapter, unless the context otherwise requires:

1. "Agency” means an agency of acounty or city established or designated to administer a program.

2. "Fund" means a revolving fund for loans for the rehabilitation of residential property.

3. "Governing body" means the governing body of acounty or city.

4. "Program™ means a program for the rehabilitation of residential neighborhoods established by a
governing body pursuant to this chapter.

5. "Rehabilitation” includes structural improvements, landscaping and any other measure to improve the
appearance of property or maintain property in a decent, safe and sanitary condition.

(Added to NRS by 1987, 2203)

279A.030 County or city may establish program; contents of ordinance.

1. The governing body of a county or city may adopt an ordinance establishing a program for the

rehabilitation of residential neighborhoods in that county or city.

2. The ordinance must contain provisions:

() Establishing an agency, or designating an existing agency, of the county or city to administer the
rogram.

?b) gCreating arevolving fund for loans for the rehabilitation of residential property and designating the

amount of the original allocation of money by the governing body for the fund.

(c) Providing the criteria and procedures for allocating additional money to die fund.

(d) Providing the maximum amount of a loan from the fund and the period and rate of interest of each

loan.

(e) Setting forth the criteria for determining the eligibility of an applicant for a loan and of property for

rehabilitation.

(f) Establishing such other requirements for participation in the program as the governing body considers

necessary.
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(Added to NRS by 1987, 2204)

279A.040 Loan for rehabilitation: Qualifications.

1. An applicant for a loan for the rehabilitation of residential property must, at the time application is
made:

(@ Be aresident of or an owner of residential Property in the city or an unincorporated area of the county,
as the case may be.

(b) Be a member of a household having a gross income of less than 80 percent of the median gross income
for households of the same size within the same geographic area or rent residential property to such
households.

(c) Own and reside on or rent for residential purposes only the property for which the loan is sought.

(d) Have the financial resources to repay the loan in accordance with the terms of the agreement.

(e) Have the ability to complete the rehabilitation within a reasonable time and maintain thtproperty in a
decent, safe and sanitary condition.

(N) Meet such other requirements as are imposed by the governing body.

2. Any residential property for which a loan for rehabilitation is sought must be:

(@ Entirely situated within the boundaries of the city or within an unincorporated area of the county, as the
case may be.

(b) Capable of rehabilitation within reasonable limits.

(c) Subject to not more than two encumbrances.

(Added to NRS by 1987, 2204)

279A.050 Loan for rehabilitation: Duties of agency.

1. Upon receiving an application for aloan for the rehabilitation of residential property, the agency shall:
(@) Inspect the property to determine if rehabilitation of the property is feasible.

(b) Determine the amount of the loan that the condition of the property justifies.

2. After inspection of theproperty, the agency shall interview the applicant to determine if the applicant
satisfies the criteria for eligibility for a loan and, if he satisfies those criteria, the amount, terms and
conditions of the loan.

3. The agency shall recommend to the governing body the amount of the loan, if any, and the terms and
conditions of the loan.

(Added to NRS by 1987,2204)

279A.060 Loan for rehabilitation: Evidenced by promissory note; agreement between county or city
and person to whom loan made. If the governing body approves the application for a loan, the loan must
be:

1. Evidenced by a promissory note, the principal amount of which must be equal to the amount of the loan,
secured by a mortgage on the property.

2. Made pursuant to an agreement between the county or city and the person to whom the loan is made,
identifying the property, specifying the amount and period of, and rate of interest on, the loan and
providing that:

(@ The property must be rehabilitated for decent, safe and sanitary residential use; and

(b) The rehabilitation must begin and be completed within a period determined by the governing body.
(Added to NRS by 1987, 2205)

279A.070 Duties of person to whom loan made; deferment of repayment of loan.

1 A peison to whom a loan is made pursuant to this chapter shall:

(@) Maintain the property in a decent, safe and sanitary condition; and

(b) Reside, or have a member of his family reside, on the property.

2. If the person to whom a loan is made is unable to repay in accordance with the established schedule, the
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governing body may defer, upon good cause shown, repayment of the amount of the loan until the sale of
the rehabilitated property.
(Added to NRS by 1987,2205)

279A.080 Agency to provide advice and technical assistance; access to property required; deficiencies
in maintenance ofproperty.

1. During the rehabilitation of theproperty, the agency shall provide such advice and technical assistance
as may be reasonably requested.

2. The owner of the property shall permit representatives of the agency, the governing body and, if state or
federal assistance is involved, the state or Federal Government, to have access to the property during
normal business hours to ensure compliance with this chapter and with the provisions of the loan and
agreement for rehabilitation.

3. If the agency discovers deficiencies in the maintenance of the property during any insperion, it shall
advise the owner of theproperty in the proper methods of correcting those deficiencies.

(Added to NRS by 1987,2205)

279A.090 Deposit of payments in fund; availability of money for future loans. The governing body
shall deposit in the fund all money received in payment on a loan for the rehabilitation of residential
property and make that money available for future loans.

(Added to NRS by 1987,2205)

279A.100 Preference to applicant with low income; conditions. If at any time the aggregate amount
represented by pending applications from qualified applicants for loans for the rehabilitation of residential
property exceeds the amount available in the fund, thtt governing body shall give preference to those
anDlicants who are members of households having a gross income that is 50 percent or less of the median
g. .ss income for households of the same size within the same geographic area.

(Added to NRS by 1987,2205)

279A.110 Powers of governing body. The governing body may:

L Contract directly with acontractor for the rehabilitation of the property of a qualified applicant.

2. Establish a panel of contractors who have agreed to provide continuing maintenance at a discount to
property rehabilitated pursuant to this chapter.

3. Use for the purposes of this chapter any money made available to it for housing for persons having low
or moderate incomes under state or federal law, if permitted by the terms of the state or federal law.

4. Accept gifts, grants, loans and bequests of money for the purposes of this chapter.

(Added to NRS by 1987, 2206)
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New York State Consolidated Laws

Real Property Tax

TITLE 2-D
TAX EXEMPTION AND DEFERRAL OF TAX

YMENTS FOR CERTAIN INDUSTRIAL AND COMMERCIAL

PA
PROPERTIES IN A CITY OF ONE MILLION OR MORE PERSONS

Section 489-aaaa.
489-bbbb.

489-cccc.

489-dddd.
489-eeece.
489 -ffff
489-9999.
489-hhhh.
489-iiii.

489-jj

JJ-
489-kkkk.

489-1111.

Definitions. .

Power to enact local law; eal property tax exemption;
deferral of tax payments.

Temporary commercial incentive area boundary
commission; classes of area; excluded areas.

Eligibility for benefits.

Application for certificate of eligibility.

Reporting requirement; termination of benefits.

Conversion of property.

Administration of the benefit program.

Code violations; suspension or termination of
benefits.

TaX lien; interest rate.

Penalties for non-compliance, false statements and
omissions.

Participation of minority and women-owned business
enterprises.

S 489-aaaa. Definitions. When used in this title: 1. "Applicant™ means
any person obligated to pay leal Property taxes on the Property for

which an €Xemption from or abatement or deferral of real property tax

payments is sought, or in the case of exempt property, the record owner

or lessee thereof.
plans™ means plans submitted to and approved by the

2. "Approved

department of buildings in connection with the applicant's building

permit, including any amendments to such plans approved by such
department before final inspection of the work for which such permit was
issued.

3. "Benefit period”™ means the period of time when a recipient is
eligible to receive benefits pursuant to this title, including in the

case of a recipient of a certificate of eligibility for commercial
construction work in a deferral area, the period of time tax payments
are to be deferred, the interim period when no tax payments are to be
deferred and no deferred fax payments are required to be made, and the
period of time when the deferred tax payments are to be made.

4. "Commission"

commission.

5. "Commercial

means the temporary commercial incentive area boundary

construction work™ means the construction of a new

building or structure, or portion thereof, or the modernization,

rehabilitation,

expansion, or other improvement of an existing building

or structure, or portion th"ereof, for use as commercial property.
6. “Commercial PIOPerty” means nonresidential PrOperty (a) on which

exist after completion of commercial construction work, a building

or structure wused for the buying, selling or otherwise providing of
goods or services including hotel services, or for other lawful
business, commercial or manufacturing activities; and (b) (i) where,

except as provided

in subparagraph (ii) of this paragraph, not more than

fifteen per centum of the total net square footage of any building or
structure on such PrOPerty was used for manufacturing activities at any
one or more times during the twenty-four months immediately preceding
the date of application for a certificate of eligibility or (ii) where
not more than fifteen per centum of the total net square footage of any
building or structure on such PrOperty was used for manufacturing
activities at any one or more times during the sixty months immediately

3/4/98 2:31 I'M


http://www.ncsl.org/plwcb-cgi/fasiweb.ex...S%20for9fc20deierioraied,rc20realf%3c;0property

New York State Assembly - Consolidated Laws - Real Properly Tax http://wwwwv.ncsl.org/plweb-cgi/fastweb. cx...s%620for%20deteriorated%620real%20propert:

preceding the date of application for a certificate of eligibility if
such Property is located, in whole or in part, in the area in the
borough of Manhattan lying south of the center line of 96th Street; or
forty-eight months in the area in the borough of Queens delineated by a
line beginning at a point where the center line of Vernon Boulevard
would intersect with the center line of Bridge Plaza South and running
easterly parallel with Bridge Plaza South; continuing easterly parallel
with Queens Plaza South to the <center line of 23rd Street; thence
southerly parallel to 23rd Street to the center line of 44th Drive;
thence westerly parallel to 44th Drive to the center line of Vernon
Boulevard; thence northerly parallel to Vernon Boulevard to the point of
beginning.

7. "Deferral area™ means an area in which deferral of payment of real
property taxes in accordance with subdivision four of section four
hundred eighty-nine-bbbb of this title shall be available to a recipient
who has performed commercial construction work.

8. "Excluded area™ means each area specified in paragraphs (a), {b)
and (c¢) of subdivision five of section four hundred eighty-nine-cccc of
this title.

9. 'Exemptlon base.” (a) For purposes of computing the €Xemption
pursuant to subdivision one, two, three or four of section four hundred
eighty-nine-bbbb of this title, "exemption base™ shall mean, with
respect to property that is the subject of a certificate of eligibility
with an effective date of June thirtieth, nineteen hundred ninety-two or
before: (i) for the first, second and third taxable years following the
effective date of a certificate of eligibility, the assessed value of
improvements made since the effective date of such certificate which are
attributable exclusively to commercial or industrial construction work
described in approved plans; and (ii) for all other years, the assessed
value of such improvements which have been made before the fourth
taxable status date following the effective date of such certificate.

(b) For purposes of computing the exemptlon pursuant to subdivision
three, four or five of section fourhundred eighty-nine-bbbb of this
title, "exemption base™ shall mean, with respect to PIOPEerty that is the
subject of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-two or after: (i) for the first through
fifth taxable years following the effective date of a certificate of
eligibility, the assessed value of improvements made since the effective
date of such certificate which are attributable exclusively to
commercial or renovation construction v/iork described in approved plans;
and (ii) for all other years, the assessed value of such improvements
which have been made before the sixth taxable status date following the
effective date of such certificate. .

(c) For purposes of computing the €XeMPLION pursuant to subdivision
one or two of section four hundred ceighty-nine-bbbb of this title,
“exemption base” shalx mean, with respect to PrOpPerty that is the
subject of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-two or after: (i) for the first through
fifth taxable years following the effective date of a certificate of
eligibility, the assessed value of improvements made since the effective
date of such certificate which are attributable exclusively to
commercial or industrial construction work described in approved plans
plus any equalization increases or minus any equalization decreases in
the assessed value of the property so improved (excluding the land)
occurring subsequent to the effective date of such certificate; and (ii)
for all other years, the assessed value of such improvements made before
the sixth taxable status date following the effective date of such
certificate plus any equalization increases or minus any equalization
decreases in the assessed value of the property so improved (excluding
the land) occurring subsequent to the effective date of such certificate
but before the fourteenth taxable status date following the effective
date of such certificate. For purposes of the preceding sentence: no
adjustment shall be made to the assessed value of the improvements
referred to in subparagraphs (i) and (ii) of this paragraph for any
portion of an equalization increase or decrease which is being phased in
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pursuant to section eighteen hundred five of this chapter subsequent to
the effective date of the certificate of eligibility if such increase or
decrease occurred prior to such effective date; with respect to any
taxable year, an adjustment for an -equalization increase or decrease
shall reflect only the portion of such increase or decrease which is
being phased in during such taxable year or which was phased in during a
prior taxable year; no adjustment for an equalization decrease shall
reduce the exemption base to an amount less than the assessed value of
the improvements referred to in subparagraphs (i) and (ii) of this
paragraph, and, to the extent that any such decrease would reduce the
exemption base below such amount, such decrease shall reduce the taxable
portion of the assessed value; and no adjustment shall be made for an
equalization increase or decrease if the improvements referred to in
subparagraphs (i) and (ii) of this paragraph do not result in a physical
increase in the assessed value of the property.

(d) Notwithstanding paragraph (a) of this subdivision, for purposes of
computing the €XEMPUON pursuant to subdivision one of section four
hundred eighty-nine-bbbb of this title, "€XeMpPtION base” shall mean,
with respect to industrial PrOPerty that is located in the area in the
borough of Manhattan lying north of the center line of 96th Street, or
that is located in the Bronx, Brooklyn, Queens or Staten Island; and
that is the subject of a certificate of eligibility with an effective
date after December thirty-first, nineteen hundred eighty-nine and

before July first, nineteen hundred ninety-two: (i) for the first,
second and third taxable years following the effective date of a
certificate of eligibility, the assessed value of improvements made

since the effective date of such certificate which are attributable
exclusively to industrial construction work described in approved plans;
and (ii) for all other years, the assessed value of such improvements
made before the fourth taxable status date following the effective date
of such certificate plus any equalization increases or minus any
equalization decreases in the assessed value of the PIOPErty so improved
(excluding the land) occurring subsequent to the fourth taxable status
date following the effective date of suchcertificate but beforethe
fourteenth taxable status date following the effective date of such
certificate. For purposes of the preceding sentence: no adjustment shall
be made to the assessed value of the improvements referred to in
subparagraphs (i) and (ii) of this paragraph for portion of an
equalization increase or decrease which is being phased in pursuant to
section eighteen hundred five of this chapter subsequent to the
effective da‘e of the certificate of eligibility if such increase or
decrease occurred prior to such effective date; with respect to any
taxable year, an adjustment for an equalization increase or decrease
shall reflect only the portion of such increase or decrease which is
being phased in during such taxable year or which was phased in during a
prior taxable year; no adjustment for an equalization decrease shall
reduce the EXEMPLION base to an amount less than the assessed value of
the improvements referred to in subparagraphs (i) and (ii) of this
paragraph, and, to the extent that any such decrease would reduce the
EXemption base below such amount, such decrease shall reduce the taxable
portion of the assessed value; and no adjustment shall be made for an
equalization increase or decrease if the improvements referred to in
subparagraphs (i) and (ii) of this paragraph do not result in a physical
increase in the assessed value of the property. )

(e) For purposes of computing the exemptlon: (i) pursuant to
subdivi§'ion five-a of section four hundred eighty-nine-bbbb of this
title, €XeMpPtlON base” shall mean, with respect to PrOPerty that is the
subject of a certificate of eligibility with an effective dateof July
first, nineteen hundred  ninety-five or after and that islocated in the
new construction EXEMPLON area specified in paragraph () of
subdivision six of section four hundred eighty-nine-cccc of this title:
for any taxable year following the effective date of a certificate of
eligibility, the assessed value of improvements made since the effective
date of such certificatewhich are attributable exclusively to the
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construction of a new building or structure that meets the requirements
set forth in subdivision nine of section four hundred -eighty-nine-dddd
of this title as described in approved plans, provided such improvements
are made within thirty-six months of the effective date of such
certificate or by December thirty-first, nineteen hundred ninety-nine,
whichever is earlier; and (ii) pursuant to subdivision five-a of section
four hundred eighty-nine-bbbb of this title, ™"exemption base" shall
mean, with respect to PIOPErty that is the subject of a certificate of
eligibility with an effective date of July first, nineteen hundred
ninety-five or after and that is located 1in the new construction
exemptlon area specified in paragraph (b) of subdivision six of section
four hundred eighty-nine-cccc of this title: for any taxable vyear
following the effective date of a certificate of eligibility, the
assessed value of improvements made since the effective date of such
certificate which are attributable exclusively to the construction of a
new building or structure that meets the requirements set forth in
subdivision nine of section four hundred eighty-nine-dddd of this title
as described in approved plans, provided such improvements are made
within forty-two months of the effective date of such certificate.

(f) For purposes of this subdivision ™"equalization increase or
decrease”™ means an increase or decrease in the assessed value of
property which is not attributable to construction work, fire,

demolition, destruction or other change in the physical characteristics
of the property (excluding gradual physical deterioration or
obsolescence) , or to a change in the description or boundaries of the
property.

10. "Industrial construction work™ means the construction of a new
building or structure or the modernization, rehabilitation, expansion or
improvement of an existing building or structure for use as industrial
property. |

11.  “Industrial PrOPerty” means nonresidential PIOPErty on which will
exist after completion of industrial construction work a building or
structure wherein at least seventy-five per centum of the total net
square footage is used or immediately available and held out for use for
manufacturing activities involving the assembly of goods or the
fabrication or processing of raw materials.

12.  "lInitial assessed value™ means the lesser of (a) the taxable
assessed value of real PIOPErtYy appearing on the books of the annual
record of the assessed valuation of real PrOPerty on the effective date
of a recipient's certificate of eligibility or (b) the assessed value to
which such assessment is thereafter reduced pursuant to application to
the tax commission e~ court order. Where the [€al property is used for
both residential .nd nonresidential purposes on the rrfoctive date of
such certificate of eligibility, the initial assessed Va~.J of such [€ad
property, determined as provided inthe preceding sentence, shall be
apportioned between the residential and nonresidential portions thereof
in such manner as shall properly reflect the initial assessed value of
each such portion. Such apportionment shall be in accordance with rules
promulgated by the department of finance.

13. "Manufacturing activity™ means an activity involving the assembly
of goods or the fabrication or processing of raw materials.
14. "Minimum required expenditure™ means expenditure for commercial,

renovation or industrial construction work in an amount equal to twenty
per centum of the initial assessed value; provided, however, that with
respect to a recipient who filed an application on or after July first,
nineteen hundred ninety-five for a certificate of eligibility for
industrial construction work or for commercial construction work in a
special exemption area or a regular exemptlon area, minimum required
expenditure means expenditure for such work in an amount equal to ten
per centum of the initial assessed value; provided, however, that with
respect to a recipient who filed an application on or after July first,
nineteen hundred ninety-five for a certificate of eligibility for
industrial construction work and for the purpose of receiving an
abatement  of reaT property taxes in accordance with paragraph (c) of
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subdivision one of section four hundred eighty-nine-bbbb of this title,
minimum required expenditure means expenditure for such work in an
amount equal to twenty-five per centum of the initial assessed value;
and provided further that if the department of finance, after
consultation with the deputy mayor for finance and economic development,
determines that a greater expenditure is required to encourage
significant industrial and commercial development it may establish by
rule a higher percentage of initial assessed value, not to exceed fifty
per centum thereof, as the minimum required expenditure. Expenditure for
residential construction work shall not be included in the minimum
required expenditure; provided, however, that for mixed-use Property,
expenditures for construction work related to the common areas and
systems of such PrOPerty shall be allocated, in accordance with rules
promulgated by the department of finance, betw en the residential and
nonresidential portions of the property. If [eal property was used for
both residential and nonresidential purposes on the effective date of
the certificate of eligibility, the initial assessed value of such [€ad
property, for purposes of this subdivision, shall be the initial
assessed value apportioned to the nonresidential portions thereof.

15. "Person" means an individual, corporation, partnership,
association, agency, trust, estate, foreign or domestic government or
subdivision thereof, or other entity.

16. "Recipient” means an applicant to whom a certificate of
eligibility has been issued pursuant to this title, or the successor in
interest of such applicant, provided that where a person who has entered
into a lease or purchase agreement with the owner or lessee of EXempt
property has been a co-applicant, such person or the successor in
interest of such person shall be the recipient.

17. "Regular exemptlon area* means an area in which a regular
exemption from taxes in accordance with subdivision three of section
four hundred eighty-nine-bbbb of this title shall be available to a
recipient who performs commercial construction work.

18. "Residential construction work"™ means any construction,
modernization, rehabilitation, expansion or improvement of dwelling
units other than dwelling units in a hotel.

19. "Residential property” means PIOPErty, other than Property used

for hotel purposes, on which exists or will exist, wupon completion of
construction work, a building or structure wused for residential
purposes.

20. "Restricted activity™ means any entertainment activity which the

department of finance has identified in regulations promulgated pursuant
to a local law enacted pursuant to this title as an activity which, in
the public interest, should not be encouraged through the benefits of
this title. .

21. "Special EXeMPLION area” means an area in which the commission has
determined that a special eXemption from real property taxes in
accordance with subdivision twe of section four hundred eighty-nine-bbbb
of this title shall be available to a recipient who performs commercial
construction work and, in addition, means the area specified in
paragraph (u) of subdivision four of section four hundred
eighty-nine-cccc of this title.

22. "Mixed-use property” means PIOPErty on which exists, or will exist
upon completion of construction work, a building or structure wused for
both residential and nonresidential purposes.

23. "Renovation construction work"* means the modernization,
rehabilitation, expansion or improvement of an existing building or
structure, or portion thereof, for use as commercial PrOPerty in a
renovation EXEMPtlON area where such modernization, rehabilitation,
expansion or improvement is physically and functionally integrated with
the existing building or structure, or portion thereof, does not
increase the bulk of the existing building or structure by more than
thirty per centum and does not increase the height of the existing
building or structure by more than thirty per centum.

24. "Renovation exemptlon area" means the area specified in paragraph
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(d) of subdivision five of section four hundred eighty-nine-cccc of this
title in which a renovation exemption from taxes in accordance with
subdivision five of section four hundred eighty-nine-bbbb of this title

shall be available to a recipient who performs renovation construction
work.
25. "New construction exemption areas”™ means the areas specified in

subdivision six of section four hundred eighty-nine-cccc of this title
in which an exemption from [eal property taxes in accordance with
subdivision five-a of section four hundred eighty-nine-bbbb of this
title shall be available to a recipient who constructs a new building or
structure that meets the requirements set forth in subdivision nine of
section four hundred eighty-nine-dddd of this title.

S 489-bbbb. Power to enact local law; eal property tax exemption;
deferral of {aX payments. Any city having a population of one million or
more, acting through its local legislative body, is authorized and
empowered to determine that incentives in the form of €XeMPLION from or
abatement or deferral of payment of [€al Property taxes are necessary to
encourage industrial and commercial development in such city and to
enact a local law providing that such benefits shall be provided in the
manner set forth in this title. Such city shall be divided into six
classes of areas as provided in this title and pursuant to designation
of areas to be made by a temporary commercial incentive area boundary
commission. Within such areas, the following benefits shall be available
to qualified recipients:

1. (a) A recipient who, following the effective date of a certificate
of eligibility, has performed industrial construction work in any area
of such city shall be eligible for an eXxemption from real property taxes

as follows: For the first thirteen tax years, the recipient shall be
exempt from taxation on one hundred per centum of the exemption base.
For the following nine tax years, the recipient shall be exempt from

taxation on a percentage of the EXEMPLION base beginning at ninety per
centum thereof in the fourteenth tax year nd decreasing by ten per
centum of said €XEMPLION base each year. .
The following table shall illustrate the computation of the exemptlon
for industrial construction work:
Tax year following effective date of
certificate of

eligibility: Amount of exemptlon:

1 through 13 Tax on 100% of exemption base
14 Tax on90% of exemption base
15 Tax on 8% of exemption base
16 Tax on70% of EXEMPtION base
17 Tax on60% of EXeMPtIoN base
18 Tax on50% of EXEMPLION base
19 Tax on40% of EXeMption base
20 Tax on30% of EXEMPLION base
21 Tax on 20% of exemption base
22 Tax on10% of €Xemption base

(b) Notwithstanding paragraph (a) of this subdivision, a recipient who

filed an application for a certificate of eligibility for industrial
construction work in any area of such city on or after July first,
nineteen hundred ninety-five, and who, following the effective date of
such certificate of eligibility, has performed such industrial
construction work shall be eligible for an eXxemption from real property
taxes as follows: For the first sixteen faX years, the recipient shall
be exempt from taxation on one hundred per centum of the exemptlon base.
For the following nine tax years, the recipient shall be exempt from
taxation on a percentage of the exemption base beginning at ninety per
centum thereof in the seventeenth tax year and decreasing by ten per
centum of said EXEMPLION base each year. .

The following table shall illustrate the computation of the €Xemption
for industrial construction work pursuant to this paragraph:
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Tax year following effective date
of certificate

of eligibility: Amount of eXxemption:

1 Through 16 TaX on 100% of exemptionbase
17 Tax on 90% of EXEMPLION base
18 Tax on 80% of EXEMPLION base
19 Tax on 70% of EXemMption base
20 Tax on 60% of EXEMPtION base
21 Tax on 50% of EXemMption base
22 Tax on40% of €Xemption base
23 Tax on 30% of €Xemption base
24 Tax on 20% of Xemption base
25 Tax on 10% of exemption base

(c) (i) A recipient who filed an application for a certificate of

eligibility for industrial construction work in any area of such city on
or after July first, nineteen hundred ninety-five, and who, following
the effective date of such certificate of eligibility, both commenced
and completed such work, shall be eligible for an abatement of real
property taxes as follows: For the first tax year immediately following
completion of such work, and for the second, third and fourth tax years
following completion of such work, the abatement shall equal fifty per
centum of the Ieal property tax that was imposed on the Property which
is the subject of the <certificate of eligibility for the tax year
immediately preceding the effective date of such certificate of
eligibility, provided, however, that if such Property was fully or
partially exempt from real property taxes during such tax year, then the
abatement shall equal fifty per centum of the real property tax that
would have been imposed on such PrOperty but for such full or partial
exemption. For the fifth and sixth tax years, the abatement shall equal
forty per centum of such amount; for the seventh and eighth faX years,
the abatement shall equal thirty per centum of such amount; for the
ninth and tenth tax years, the abatement shall equal twenty per centum
of such amount; and for the eleventh and twelfth tax years, the
abatement shall equal ten per centum of such amount. Notwithstanding any
inconsistent provision of this paragraph, a recipient shall not be
eligible for an abatement for the first tax year following completion of
such work, unless the recipient submits proof satisfactory to the
department of finance that such work was completed on or before the
taxable status date for such first fax year no later than thirty days
after such taxable status date. Where the recipient fails to submit such

proof in accordance with the foregoing sentence, a recipient shall not
be eligible for an abatement wurtil the second tax year following
completion of such work. In such c recipient shall submit proof

satisfactory to the department ot rxnance that such work was completed
on or before the taxable status date for such first faX year no later
than thirty days after the taxable status date for such second {aX year.
A recipient whose abatement begins in the second faX vyear following
completion of such work shall not thereby have his or her twelve-year
benefit period shortened.
The following table shall illustrate the computation of the abatement

for industrial construction work pursuant to this paragraph:

TaX year following

completion of industrial

construction work: Amount of abatement:
50%
50%
50%
50%
40%
40%
0%
30%
%

©CONOUTA WNE-
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10 2%
11 10%
12 1%
(i) If, due to a determination of the department of finance or tax

commission of such city or a court, the real Property tnx imposed on
such Property for the thX year immediately preceding the effective date
of such certificate of eligibility is changed, then any abatement that
was granted in accordance with this paragraph prior to such reduction
shall be recalculated and any abatement to be granted in accordance with
this paragraph shall be based on the real property tn.. imposed on such
property for the tNX year immediately preceding the effective date of
such certificate of eligibility, as changed by such determination. The
amount equal to the difference between the abatement originally granted
and the abatement as so recalculated shall be deducted from any refund
otherwise payable or remission otherwise due as a result of a change due
to such determination, and any balance of such amount remaining unpaid
after making any such deduction shall be paid to the department of
finance within thirty days from the date of mailing by the department of
finance of a notice of the amount payable. Such amount payable shall
constitute a toe lien on such PIOPEIty as of the date of such notice
and, if not paid within such thirty-day period, penalty and interest at
the rate applicable to delinquent taxes on such PrOPerty shall be
charged and collected on such amount from the date of such notice to the
date of payment.

(iii) No property which is the subject of a certificate of eligibility
pursuant to this title shall receive more than one abatement pursuant to
this title and no abatement shall exceed one consecutive twelve-year
period as specified in subparagraph (i) of this paragraph.

(iv) In no event shall an abatement granted pursuant to this title
exceed in any INX year the EN| Property taxes imposed on the Property
which is the subject of a certificate of eligibility pursuant to this
title.

(v) For the purpose of calculating an abatement of renl property taxes
pursuant to this title, where a taX lot contains more than one building
or structure and not all of the buildings or structures comprising such
thX lot are the subject of a certificate of eligibility for industrial
construction work pursuant to this title, the [real property taxes
imposed on such tax lot for the tnx year immediately preceding the
effective date of such certificate of eligibility shall be apportioned
among the buildings, structures and land comprising such thX 1ot and
only such renl property taxes as are allocable to the PIOPErty which is
the subject of the certificate of eligibility pursuant to this title

shall be abated in accordance with this paragraph. Such apportionment
shall be in accordance with rules promulgated by the department of
finance.

2. (a) Arecipient who, following the effective date of a certificate
of eligibility, has performed commercial construction work in a special
exemp?lon area shall be eligible for an exemption from renl property
taxes as follows: For the first thirteen tnX years, the recipient shall
be exempt from taxation on one hundred per centum of the exemptlon base.
For the following nine INX years, the recipient shall be EXempt from
taxation on a percentage of the exenptlon base beginning at ninety per
centum thereof in the fourteenth tnx year and decreasing by ten per
centum of said exemptlon base each year. )

The following table shall illustrate the computation of the €Xemption
for commercial construction work in a special EXeMptION area:

Tax year following effective date of
certificate of

eligibility: Amount of exemption:

1 through 13 TnX on 100% of €Xemption base
14 Tax on 90%of EXEMPLION base
15 Tax on 80%o0f exemption base
16 Tax on 70%of exemption base
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17 Tax on 60% of EXEMPLION base
18 TaX on 50% of exemption base
19 TaX on 40% of exemption base
20 Tax on 30% of €Xemption base
21 Tax on 20% of €Xemption base
22 Tax on 10% of €XeMPtion base
(b) Notwithstanding paragraph (a) of this subdivision, a recipient who

filed an application for a certificate of eligibility for commercial
construction work in a special EXeMPLION area on or after July first,
nineteen hundred ninety-five, and who, following the effective date of
such certificate of eligibility, has performed such commercial
construction work shall be eligible for an exemption from real property
taxes as follows: For the first sixteen faX years, the recipient shall
be EXEMPt from taxation on one hundred per centum ot the EXEMPtION base.
For the following nine {aX years, the recipient shall be €Xempt from
taxation on a percentage of the exemptlon base beginning at ninety per
centum thereof in the seventeenth tax year and decreasing by ten per
centum of said €XeMPLION base each year.

The following table shall illustrate the computation of the exemption
for commercial construction work in a special exemptlon area pursuant to

this paragrqlph:
dX year following effective date
of certificate

of eligibility: Amount of exemptlon: )
1 through 16 Tax on 100% of exemption base
17 Tax on 90% of exemption base
18 Tax on 80% of exemption base
19 Tax on 70% of eXxemption base
20 Tax on 60% of exemption base
21 Tax on 50% of €XemMption base
22 Tax on 40% of exemption base
23 TaX on 30% of exemption base
24 TaX on 20% of exemption base
25 Tax on 10% of eXemption base
3. (@) A recipient who, following the effective date of a certificate
of eligibility, has performed commercial construction work in a regular
exempfion area shall be eligible for an exemption from real property
taxes as follows: For the first eight tax years, the recipient shall be
eXempt from taxation on one hundred per centum of the EXEMPLION base.
For the following four tax years, the recipient shall be exempt from

taxation on a percentage of the EXEMPLION base beginning at eighty per
centum thereof in the ninth tax year and decreasing by twenty per centum
of said €XemMptlOn base each year.
The following table shall illustrate the computation of the exemption
for commercial construction work in a regular EXeMPtiON area:
Tax year following effective date
of certificate

of eligibility: Amount of exemption:
I through 8 Tax on 100% of exemption base
9 Tax on8 of exemption base
10 Tax on60% of EXemMption base
I Tax on40% of EXemption base
12 Tax on20% of eXemption base
(b) Notwithstanding paragraph (a) of this subdivision, a recipient who

filed an application for a certificate of eligibility for commercial
construction work in a regular EXeMpPtlON area on or after July first,
nineteen hundred ninety-five, and who, following the effective date of
ruch certificate of eligibility, has performed such commercial
construction work shall be eligible for an exemption from real property
taxes as follows: For the first eleven tax years, the recipient shall be
exempt from taxation on one hundred per centum of the exemption base.
For the following four tax years, the recipient shall be exempt from

Jof 24 3/4/9S 2:31 p>



Now York Stare Assembly - Consolidated Laws - Real Property Tax http://www.nesl.org/plwceb-cgi/fastweb.ex...s%620for9&20deteriorated%620real'ir20proporty

taxation on a percentage of the EXEMPLION base beginning at eighty per
centum thereof in the twelfth tax year and decreasing by twenty per
centum of said EXEMPLION base each year.

The following table shall illustrate the computation of the exemption
for commercial construction work in a regular exemptlon area pursuant to

this paragra_llph:
dX year following effective date
of certificate

of eligibility: Amount of exemption: |
l through 11 Tax on 100% of EXEMPLION base
12 Tax on 8% of exemption base
13 Tax on60% of EXeMpLION base
14 Tax on40% of exemption base
15 Tax on20% of €Xemptlon base
4. Except as provided in paragraphs (b) and (c) of subdivision five
of section four hundred eighty-nine-cccc of this title, a recipient who,
following the effective date of a certificate of eligibility, has
performed commercial construction work in a deferral area shall be

eligible for a deferral of tax payments as follows: For the first three
tax years following the effective date of a certificate of eligibility,
the tax payment on one hundred per centum of the exemption base shall be
deferred. For the following foui tax years, the tax payment on a
percentage of the EXEMPUION base beginning at eighty per centum thereof
in the fourth tax year and decreasing by twenty per centum each year
shall be deferred. The total amount of tax payments deferred pursuant to
this title shall be paid subsequently over the course of ten tax years
as follows: Commencing in the eleventh tax year following the effective
date of the certificate of eligibility, through and including the
twentieth tax year following such effective date, an amount equal to ten
per centum of the total amount of tax payments deferred pursuant to this

section shall be added to the amount of tax otherwise assessed and
payable in each such tax year on the PIOPErty subject to such deferral.
The following table shall illustrate the computation of deferral and

payment of taxes for commercial co”struction work in a deferral area:
Tax year following effective date
of certificate

of eligibility: Amount of tax payments to be
deferred or paid:

I through 3 Deferral of tax payment on 100%
of the EXEMPLION base

4 Deferral of tax payment on 80%
of the €XEMPLION base

5 Deferral of tax payment on 60%
of _he eXemption base

6 Deferral of tax payment on 40%
of the EXeMpLION base

7 Deferral of tax payment on 20%
of the exemption base

Il through 20 Payment each year of 10%

of total dollar amount
of tax payments
deferred pursuant to this title
5. A recipient who, following the effective date of a certificate of
eligibility, has performed renovation construction work in a renovation
exemption ~ area shall he eligible for an exemption from real property

taxes as follows: For the first eight tax years, the recipient shall be
exempt from taxation on one hundred per centum of the EXEMPLION base.
For the following four tax years, the recipient shall be exempt from

taxation on a percentage of the EXEMPLION base beginning ateighty per
centum thereof in the ninth tax year and decreasing by twenty percentum
of said EXEMPLION base each year.

The following table shall illustrate the computation of the exemption
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for renovation construction work in a renovation exemption area:
TaX year following effective date
of certificate

of eligibility: Amount of exemption:

I through 8 Tax on 100% of €Xemption base
9 Tax on soweof e€Xxemption base
10 Tax on 60%of e€Xxemption base
I Tax on 40%of €xemption base
12 Tax on 20%of €xemption base

5-a. A recipient who, following the effective date of a certificate of
eligibility, constructs | new building or structure that meets the
requirements set forth in subdivision nine of section four hundred
eighty-nine-dddd of this title in the new construction exemptlon area
specified in paragraph (a) or paragraph (b) of subdivision six of
section four hundred eighty-nine-cccc of this title shall be eligible
for an EXEMPLION from real Property taxes as follows: For the first four
taX years, the recipient shall be exempt from taxation on one hundred
per centum of the exemption base. For the following four tax years, the
recipient shall be exempt from taxation on a percentage of the €Xemption
base beginning at eighty per centum thereof in the fifth tax year and
decreasing by twenty per centum of said exemptlon base each year.

The following table shall illustrate the computation of the exemption
for the construction of a new building or structure that meets the
requirements set forth in subdivision nine of section four hundred
eighty-nine-dddd of this title in the new construction exemptlon area
specified ii. paragraph (a) or paragraph (b) of subdivision six of
section four hundred eighty-nine-cccc of this title:

TaX year following effective date
of certificate

of eligibility: Amount of exemption:
1 through 4 Tax on 100% of exemption base
5 Tax on 80% of eXemption base

Tax on 60% of eXemption base
Tax on 40% of eXemption base
. TaXx on 20% of exemption base

6. There shall be no €XeMPtlON from or deferral of a payment of real
property taxes available pursuant to this title to any person who
performs commercial or renovation construction work in an excluded
area, except as provided in paragraphs (b) and (c¢) of subdivision five
of section four hundred eighty-nine-cccc of this title.

7. The Dbenefits of this title shall be granted exclusively for
industrial, commercial or renovation construction work described in
approved plans. No benefits shall begranted for residential
construction work. Any parcel which is partly located in an excluded
area sha'l be deemed to be entirely located in such area.

8. No benefits pursuant to this title shall be granted for work which
is the subject of a certificate of eligibility issued pursuant to title
two-C of this article.

o ~N o

S 489-cccc. Temporary commerci. 1 incentive area boundary commission;
classes of area; excluded areas. 1. Any city enacting a local law
pursuant to section four hundred eighty-nine-bbbb of this title shall
establish a temporary commercial incentive area boundary commission to
consist of the deputy mayor for finance and economic Jevelopmenc, the
commissioner of finance, the chair of the city planning commission, the
director of management and budget, the borough presidents, the speaker
of the city council and a public member appointed by the mayor to serve
at the mayor's pleasure. Each member except the public member shall have
the power to designate an alternate to represent him or her at
commission meetings to exercise all the rights and powers of such
member, including the right to vote, provided that such designation be
made in writing to the chair of th' commission. The deputy mayor for
finance and economic development shall ne the chair of the commission.
Each borough president shall be entitled to vote only on the designation
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of areas within his or her borough. Commission members who shall be
officers or employees of such city shall serve without compensation but
shall be reimbursed for expenses necessarily incurred in the performance
of their duties. Any other commission member shall receive as exclusive
compensation for his or her services one hundred dollars per diem,
provided, however, that the total compensation paid to any such member
shall not exceed twelve hundred dollars for any calendar year. A
majority of members of such commission entitled to vote on a matter
shall constitute a quorum for such issue. Decisions shall be made by
majority vote of those present entitled to vote on a matter.
Notwithstanding any other law to the contrary, no officer or employee of
the state or any of its subdivisions or any public benefit corporation
shall be deemed to have forfeited his or her office or employment or any
benefits provided under the retirement and social security law or under
any public retirement system maintained by the state or any of its
subdivisions by reason of accepting membership on such commission.

2. (@) The commission shall meet in nineteen hundred ninety-two and
nineteen hundred ninety-five to determine the boundaries of the various
areas which it is authorized to designate pursuant to this section. The
areas designated by the commission in effect as of December
thirty-first, nineteen hundred ninety-one shall remain in effect until
the first taxable status date after the local legislative body approves
a new designation pursuant to paragraph (d) of this subdivision.

(b) Not later than September fifteenth of each year when areas are to
be designated, the commission shall publish a notice at least once in
the city's official paper or a newspaper of general circulation inthe
city setting forth the proposed boundaries of areas to be designated and
the date, not earlier than ten nor later than thirty days following the
publication of such notice, on which the commission will hold a public
hearing to hear all persons interested in the designation of areas. A
copy of such notice shall be forwarded to the local legislative body and
each community board of the city.

(¢) The commission shall make such designation, and notify the local
legislative body of such designation, not later than November first of
each year when areas are to be designated. The designation shall be
effective as provided in paragraph (d) of this subdivision.

(d) Within thirty days after the first stated meeting of the local
legislative body following the receipt of notice of such designation,
the local legislative body may, by majority vote, disapprove such
designation. If, within such thirty-day period, the local Ilegislative
body faiio to act or fails to act by the required vote, the local
legislative body shall be deemed to have approved such designation.
Such designation shall be effective as of the first taxable status date
after the local legislative body approves such designation and shall
remain in effect wuntil the first taxable status date after the local
legislative body approves a new designation pursuant to this paragraph.

3. The commission may designate areas to be special exemptlon areas,
regular €XEMPLION areas, deferral areas, or excluded areas in accordance
wi'mh the level of benefits such commission determines to be necessary to
encourage commercial construction work in such areas, provided, however,
that designation of areas in the city of New York shall be made in
accordance with the provisions of subdivisions four and five of this
section.

4. (@) In the city of New York, the commission may designate any area
other than the area lying south of the center line of 96th Street in the
borough of Manhattan, to be a special exemptlon area if it determines
that market conditions in the area are such that the availability of a

special exemption is required in order to encourage commercial
construction work in such area. In making such determination, the
commission shall consider, among other factors, the existence in such

area of a special need for commercial and job development, high
unemployment, economic distress or unusually large numbers of vacant,
underutilized, unsuitable or. substandard _structures, or other
substandard, unsanitary, deteriorated or deteriorating conditions, with

or without tangible blight.
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(b) Any other area in such city, other than the area lying south of
the center line of 96th Street, which the commission has not designated
as a special E€XeMPLION area shall be a regular EXEMPLION area.

() In the city of New York, on or after January first, nineteen
hundred ninety-two, the commission shall not designate any area to be
either a deferral area or an excluded area, nor shall the commission
make any new designation in any urban renewal area designated pursuant
to article fifteen of the general municipal law so as to reduce the
level of benefits available pursuant to this title in such area.

(d) Notwithstanding any other provision of this title, any area in the
city of New York designated as an economic development zone in
accordance with article eighteen-B of the general municipal law, which
the commission has not designated as a special exemptlon area, shall be
a special €Xemption area as of July first, nineteen hundred ninety-five
or as of the date of the designation of such area as an economic
development zone, whichever is later.

5. (a) The following area in the borough of Manhattan shall, except as
otherwise provided in paragraphs (b), (¢) and (d) of this subdivision
and subdivision sixof this section, be an excluded area: the area in
the borough of Manhattan lying south of the center line of 96th Street
and north of the center line of 23rd Street.

(b) The following areas in the borough of Manhattan shall, except as
otherwise provided in paragraph (d) of this subdivision and subdivision
six of this section, be excluded areas as of July first, nineteen
hundred ninety-two; provided, however, that if an application for a
certificate of eligibility has been filed for commercial construction
work in such areas on or before December thirty-first, nineteen hundred
ninety-two and the recipient presents evidence satisfactory to the
department of finance: (i) (A) for a new building or structure, that
construction has been completed on a foundation, as described in
approved plans, on or before June thirtieth, nineteen hundred
ninety-three; or (BJ for an existing building or structure, that at
least five per centum of the minimum required expenditure has been made
for commercial construction work, as described in approved plans, on or
before Jvne thirtieth, nineteen hundred ninety-three; and (ii) that all
other requirements of this title have been met; then, a deferral of tax

payments pursuant to subdivision four of section four hundred
eighty-nine-bbbb of this title shall be granted for such commercial
construction work, except that no deferral of {dX paymencs shall be

granted for commercial construction work on mixed-use Property:

(1) the area delineated by a line beginning at the point where the
center lineof 96th Street would intersect the Hudson River Pierhead
line and running easterly along the center line of 96th Street to the
center line of Central Park West; thence southerly along said center
line to the <center line of 59th Street; thence westerly along said
center line to the Hudson River Pierhead line; thence northerly along
said Pierhead line to the point of beginning; and

(2) the area delineated by a |line beginning at a point where the
center lineof 59th Street would intersect with a point one hundred
fifty feet west of the center line of 8th Avenue and running easterly
along the center line of 59th Street to a point one hundred fifty feet
west of the center line of the Avenue of the Americas; thence southerly
parallel to the Avenue of the Air,ericas to a point, which i « the midpoint

between the center line of 42r*d Street and the center line of 41st
Street; thence westerly parallel to 41st Street to a point one hundred
fifty feet west of the center line of 8th Avenue; thence northerly
parallel to 8th Avenue to the point of beginning.

(c) The following area in the borough of Manhattan shall, except as

otherwise provided in paragraph (d) of this subdivision and subdivision
six of this section, be an excluded area as of January first, nineteen
hundred ninety-three; provided, however, that if an application for a
certificate of eligibility has been filed for commercial construction
work in such area on or before December thirty-first, nineteen hundred
ninety-two and the recipient presents evidence satisfactory to the
department of finance: (i) (A) for a new building or structure, that
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construction has been <completed on a foundation, as described in
approved plans, on or before December thirty-first, nineteen hundred
ninety-three; or (B) for an existing building or structure, that at
least five per centum of the minimum required expenditure has been made
for commercial construction work, as described in approved plans, on or
before December thirty-first, nineteen hundred ninety-three; and (ii)
that all other requirements of this title have been met, then, a
deferral of fax payments pursuant to subdivision four of section four
hundred eighty-nine-bbbb of this title shall be granted for such
commercial construction work, except that no deferral of tax payments
shall be granted for commercial construction work on mixed-use Property:
the area delineated by a line beginning at the point where the center
line of 59th Street would intersect with the Hudson River Pierhead line;
thence southerly along said Pierhead line to the center line of Liberty
Street; thence easterly along said center line to the center line of
Church Street; thence northerly along said center line to the center
line of Fulton Street; thence easterly along said center line to the
East River Pierhead line; thence northerly along said Pierhead line to a
point which is the midpoint between the center line of 34th Street and
the center line of 33rd Street; thence westerly parallel to 33rd Street
to a point one hundred fifty feet west of the center line of the Avenue
of the Americas; thence northerly parallel to the Avenue of the Americas
to a point which is the midpoint between the center line of 42nd Street
and the center line of 41st Street; thence westerly parallel to 41st
Street to a point one hundred fifty feet west of the center line of 8th

Avenue; thence northerly parallelto 8th Avenue to the <center line of
59th Street; thence westerly along said center line to the point of
beginning.

(d) Notwithstanding the provisions of paragraphs (a), (b) and (c) of

this subdivision, the following areas in the borough of Manhattan shall
be renovation EXEMPtLION areas: (i) as of July first, nineteen hundred
ninety-two and until June thirtieth, nineteen hundred ninety-nine: the
area in the borough of Manhattan lying south of the center line of 23rd
Street; (ii) as of July first, nineteen hundred ninety-two and unt-'l
January thirty-first, nineteen hundred ninety-five: the area in the
borough of Manhattan lying south of the center line of 96th Street and
north of the center line of 23rd Street; and (iii) as of July first,
nineteen hundred ninety-five and until June thirtieth, nineteen hundred
ninety-nine the area in the borough of Manhattan lying south of the
center line of 59th Street and north of the center line of 23rd Street.

6. Notwithstanding the provisions of subdivision five of this section,
the areas in the borough of Manhattan specified in paragraphs (a) and
(b) of this subdivision, except the ™"Project Area"™ described in a lease
held by the Battery Park City Authority as tenant and originally dated
as of November twenty-fourth, nineteen hundred sixty-nine and thereafter
from time to time amended, shall be new construction E€XeEMpPtION areas:
(&) as of July first, nineteen hundred ninety-five and until December
thirty-first, nineteen hundred ninety-six: the area in the borough of
Manhattan lying south of the center line of 96th Street, excluding the
area specified in paragraph (b) of this subdivision; and (b) as of July
first, nineteen hundred ninety-five and until June thirtieth, nineteen
hundred ninety-nine: the area in the borough of Manhattan bounded by
Murray Street on the north starting at the intersection of West Street
and Murra> Street; running easterly along the center Iline of Murray
Street; connecting through City Hall Park with the center line of
Frankfort Street and running easterly along the center line of Frankfort
and Dover Streets to the intersection of Dover Street and South Street;
running southerly along the center line of South Street to Peter Minuit
Plaza; connecting through Peter Minuit Plaza to the center line of State
Street and running northwesterly along the center line of State Street
to the intersection of State Street and Battery Place; running westerly
along the center line of Battery Place to the intersection of Battery
Place and West Street; and running northerly along the center line of
West. Street to the intersection of West Street and Murray Street.
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S 489-dddd. Eligibility for benefits. 1. A recipient of a certificate
of eligibility with an effective date of June thirtieth, nineteen
hundred ninety-two or before must make one-half the minimum required

expenditure within eighteen months of the effective date of such
recipient's certificate of eligibility, and make the minimum required
expenditure within thirty-six months of the effective date of such

certificate to be eligible to receive the benefits of this title. A
recipient of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-two or after must make one-half the
minimum required expenditure within thirty months of the effective date
of such recipient's certificate of eligibility, and make the minimum
required expenditure within sixty months of the effective date of such
certificate to be eligible toreceive the benefits of this title;

provided, however, that a recipient of a certificate of eligibility for
renovation construction work for PIOPErty located in the renovation
exemption area specified in subparagraph (ii) of paragraph (d) of
subdivision five of section four hundred eighty-nine-cccc of this title
must make one-half the minimum required expenditure within eighteen
months of the effective date of such recipient's certificate of
eligibility, or by December thirty-first, nineteen hundred ninety-four,
whichever is earlier, and make the minimum required expenditure within
thirty-six months of the effective date of such certificate, or by
December thirty-first, nineteen hundred ninety-five, whichever is
earlier, to be eligible to receive the benefits of this title; provided,
further, however, that a recipient who filed an application for a
certificate of eligibility for renovation construction work for Property
located in the renovation EXEMPLION areaspecified in subparagraph (ii)
of paragraph (d) of subdivision five of section four hundred
eighty-nine-cccc of this title on or after July first, nineteen hundred
ninety-four, but before February first, nineteen hundred ninety-five,
must make one-half the minimum required expenditure within eighteen
months of the effective date of such certificate, or by July
thirty-first, nineteen hundred ninety-five, whichever is earlier, and
make the minimum required expenditure within thirty-six months of the
effective date of such certificate, or by July thirty-first, nineteen
hundred ninety-six, whichever is earlier, to be eligib)e to receive the
benefits of this title provided, further, however, that a recipient who
filed an application for a certificate of eligibility for renovation
construction work for PIOPErtY located in the renovation exemption area
specified in subparagraph (I) or (iii) of paragraph (d) of subdivision
five of section four hundrea eighty-nine-cccc of this title on or after
July first, nineteen hundred ninety-five, must make one-half the minimum
required expenditure within eighteen months of the effective date of
such certificate, and make the minimum required expenditure within
thirty-six months of the effective date of such certificate, to be
eligible to receive the benefits of this title. Any recipient who shall

fail to make such expenditures shall become ineligible and shall pay,
with interest, any taxes for which an €XeMPLION or deferral was claimed
pursuant to this section. This subdivision shall not apply to the

recipient of a certificate of eligibility for <construction of a new
building or structure that meets the requirements set forth in
subdivision nine of section four hundred eighty-nine-dddd of this title

in a new construction €XeMptiOn area.

2. No benefits pursuant to this title shall be granted for
construction work on any condominium unit wunless such wunit is in a
building or structure which, if viewed as a whole and as if it were

under single ownership, would qualify as commercial or industrial
property. The minimum required expenditure applicable to any recipient
of a certificate of eligibility for construction work on a condominium
unit shall be equal to the minimum expenditure which would apply if a
certificate of eligibility were issued for construction work on the
entire Property where such unit is located. Nothing in this subdivision
shall be construed to prevent owners of condominium units in the same
property from forming an association to be a recipient. This subdivision
shall not apply to any applicant whose property would be, or recipient
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whose PTOperty IS, the subject of a certificate of eligibility with an
effective date of July first, nineteen hundred ninety-two or after.

3. (a) No benefits pursuant to this title shall be granted for any
construction work unless the applicant filed an application for such
benefits on or before the date of issuance of a building permit for such
work. The requirements of this subdivision may be satisfied where the
applicant's architect, contractor or other representative authorized to
file the application for such building permit files with the department
of finance on behalf of the applicant a preliminary application
containing such information as the department of finance shall prescribe
by regulation.

(b) Notwithstanding paragraph (a) of this subdivision, an applicant
may file an application for benefits pursuant to this title for
renovation construction work for PrOPerty located in the areas specified
in paragraph (c) of this subdivision, regardless of whether a building
permit for such work was issued before such application was filed,
provided that such permit was not issued before January first, nineteen
hundred ninety or after June thirtieth, nineteen hundred ninety-two, and
provided further that a final application is filed with, and accepted
by, the department of finance, on or before December thirty-first,

nineteen hundred ninety-two. The department of finance shall issue a
certificate of eligibility to such an applicant upon determining that
the applicant satisfies all other requirements of this title. The

effective date of such certificateshall be the date of acceptance by
the department of finance of a final application containing such
information as prescribed by rule of the department of finance. No
benefits pursuant to this title shall be granted for construction work
performed before the effective date of the recipient's certificate of
eligibility.

(¢) Pursuant to paragraph (b) ofthis subdivision, anapplicant may
file an application for benefits pursuant to this title for renovation
construction work for PIOperty located in the following areas in the
borough of Manhattan lying south of 96th Street:

(i) the area delineated by a line beginning at the point where the
center line of 96th Street would intersect the East River Pierhead line
and running westerly along the center line of 96th Street to the center
line of Fifth Avenue; thence southerly along said center Iline to the
center line of 59tn Street; thence westerly along said center line to a
point one hundred fifty feet west of the center line of the Avenue of
the Americas; thence southerly parallel to the Avenue of the Americas to
the center line of 34th Street; thence easterly along said center line
to the East River Pierhead line; thence northerly along said Pierhead
line to the point of beginning; and

(ii) the area delineated by a line beginning at the point where the
center line of Fulton Street would intersect the East River Pierhead
line and running westerly along the center line of Fulton Street to the
center line of Church Street; thence southerly along said center line to
the center line of Liberty Street; thence westerly along said center
line to the Hudson River Pierhead line; thence southerly and along said
Pierhead line to the point of beginning.

(d) Notwithstanding paragraph (a) of this subdivision, an applicant
may file an application for benefits pursuant to this title for
renovation construction work for property located in the renovation
exemptlon area specified in subparagraph (iii) of paragraph (d) of
subdivision five of section four hundred eighty-nine-cccc of this title
within sixty days of the effective date of the chapter of the laws of
nineteen hundred ninety-five that added this paragraph, regardless of
whether a building permit for such work was issued before such
application was filed, provided that such permit was not issued before
February first, nineteen hundred ninety-five, and provided rurther that
a final application is filed with, and accepted by, the department of
finance, on or before December thirty-first, nineteen hundred
ninety-five. The department of finance shall issue a certificate of
eligibility to such an applicant upon determining that the applicant
satisfies all other requirements of this title. The effective date of
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such certificate shall be the date of acceptance by the department of
finance of a final application containing such information as prescribed
by rule of the department of finance. No benefits pursuant to this title
shall be granted for construction work performed before the effective
date of such certificate of eligibility.

4. No benefits pursuant to this title shall be granted to any
recipient for construction work on property any part of which is to be
used for a restricted activity.

5. N o benefits pursuant to this title shall be granted for any
construction work unless the applicant shall file, together with the
application, an affidavit setting forth the following information:

(a) a statement that within the seven years immediately preceding the
date of application for a certificate of eligibility, neither the
applicant, nor any person owning a substantial interest in the property
as defined in paragraph (c) of this subdivision, nor any officer,
director or general partner of the applicant or such person was finally
adjudicated by a court ofcompetent jurisdiction to have violated
section two hundred thirty-five of the real property law or any section
of article one hundred fifty of the penal law or any similar arson law
of another state with respect to any building, or was an officer,
director or general partner of a person at the time such person was
finally adjudicated to have violated such law; and

(b) a statement setting forth any pending charges alleging violation
of section two hundred thirty-five of the real property law or any
section of article one hundred fifty ofthe penal law or any similar
arson law of another jurisdiction with respect to any building by the
applicant or any person owning a substantial interest in the property as
defined in paragraph (c) of this subdivision, or any officer, director
or general partner of the applicant or such person.

(c) "Substantial interest" as used in this subdivision shall mean
ownership and control of an interest of ten per centum or more in a
property or any person owning a property.

6. If any person described in the statement required by paragraph (h
of subdivision five oi this section is finally adjudicated by a court cf
competent jurisdiction to be guilty of any charge listed in such
statement, the recipient shall cease to be eligible for benefits
pursuant to this title and shall pay with interest any taxes fc.r which
an exemption, abatement or deferral was claimed pu suant to this title .

7. I'n addition to any other qualifications for exemption from or
abatement or deferral of payment of taxes set forth in this title, an
applicant must be:

(a) obligated to pay real property tax on the property for which an
exemption, abatement or deferra® is sought, whether such obligation
arises because of record ownership of such property, or because the
obligation to pay such tax has been assumed by contract; or

(b) the record owner or lessee of property which is exempt from real
property taxation who has entered into an agreement to sell or lease
such property to another person. Such person shall be a co-applicant
with such owner or lessee.

8. A co-applicant with a public entity shall be an eligible recipient
pursuant to this title, provided that for such period as the property
which is the subject of the certificate of eligibility is exempt from
real property taxation because it is owned or controlled by a public
entity no benefits shall be available to such recipient, pursuant to
this title . Such recipient shall receive benefits pursuant to this title
when such property ceases to be eligible for exemption pursuant to other
provisions of lav/, as follows: the recipient shall, commencing with the
date such tax exemption ceases, and continuing until the expiration of
the benefit period pursuant to this title, receive the benefits to which
such recipient is entitled in the corresponding taXx year pursuant to
this title .

9. (a) (1) No benefits pursuant to this title shall be granted for
construction of a new building or structure in the new construction
exemption area specified in paragraph (a) of subdivision six of section
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a building permit: issued after July thirty-first, nineteen hundred
ninety-nine. Such application shall state whether it is for industrial,
commercial or renovation construction work, and shall be filed with the
department of finance. In addition to any other information required by
such department, the application shall include cost estimates or bids
for the proposed construction and an affidavit of a professional
engineer or architect of the applicant's choice, certifying that
detailed plans for the construction work have been submitted to the
department of buildings. Such application shall also state that the
applicant agrees to comply with and be subject to the rules issued from
time to time by the department of finance to secure compliance with all
applicable city, state and federal laws or which implement mayoral
directives and executive orders designed to ensure equal employment
opportunity. If required by local law or rule as described in section
four hundred eighty-nine-1111 of this title, such application shall also
state that the applicant agrees to comply with the program established
thereby to ensure meaningful participation of minority and women-owned
business enterprises in construction work for which the applicant
receives benefits. Such application shall also certifythat all taxes
currently due and owing on the property which is the subject of the
application have been paid or are currently being paid in timely
installments pursuant to written agreement with the department of
finance.

2. The burden of proof shall be on the applicant to show by clear and
convincing evidence that the requirements for granting an exemption from
or abatement or deferral of payment of taxes pursuant to this title have
been satisfied. The department of finance shall have the authority to
require that statements in connection with the application be made under
oath.

3. The department of finance shall issue a certificate of eligibility
upon determining that the applicant satisfies the requirements for
industrial, commercial or renovation construction work in an area where
benefits are available for such work. Such certificate shall state
whether such benefits are to be granted for industrial, commercial or
renovation construction work, and in which class of area the property is
located. The effective date of such certificate, except as provided in
paragraph (b) or paragraph (d) of subdivision three of section four
hundred eighty-nine-dddd of this title, shall be the earlier of (a) the
date on which a building permit for the construction work is issued by
the department of buildings, or (b) the last day before the effective
date of any designation of boundaries by the commission which changes
the class of area in which the property is located so as to reduce the
level of benefits for commercial construction work on such property.
Where the effective date of the certificate of eligibility is July
first, nineteen hundred ninety-two or after, the benefits granted for
industrial, commercial or renovation construction work pursuant to this
title shall be in accordance with the provisions of this title as
amended by the provisions of chapter seven hundred eighty-one of the
laws of nineteen hundred ninety-two, and as amended by the provisions of
chapter seven hundred twenty-six of the laws of nineteen hundred
ninety-four, and as further amended by the provisions of the chapter of
the laws of nineteen hundred ninety-five that added this clause. Where
the effective date of the certificate is June thirtieth, nineteen
hundred ninety-two or before, the benefits granted for industrial or
commercial construction work pursuant to this title shall be in
accordance with the provisions of this title as it was in effect until
June thirtieth, nineteen hundred ninety-two immediately prior to its
amendment by chapter seven hundred eighty-one of the laws of nineteen
hundred ninety-two No recipient whose property is the subject of a
certificate of eligibility for commercial construction work in a
deferral area shall be eligible to apply for a certificate of
eligibility for renovation construction work on the same property, where
the renovation construction work is the same as, or similar to, the
commercial construction work for which the deferral area certificate was
issued, until three years after the effective date of the deferral area
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