
J L U J U J L U J L V L X  J U t X J i  V - !  J L L #  U J . 1  JL . J L  X U U  M- J L  JLM  A-U tLJ JL J  J  i  JL J  7  U O U 7  Z .

9 3 3 5  HOUSE LABOR & COMMERCE



Therefore, under this method if a mechanic earned $600.00, worked 50 hours 
and derived more than one-haif of their earnings from the flat rate method of 
componsation they would be exempt from overtime 50x 11.30 = $535.00.
In previous testimony in the House Labor and Commerce Committee it was 
stated that “labor is always concerned about chinks in the protective armor of 
the worker”. Our proposed change will not put a “chink” in the armor. It will 
“boiler plate” the worker in the sense that it elevates the worker to a guaranteed 
two times Alaska minimum wage.

Forty-seven of fifty sta tes exempt automotive mechanics completely from the 
overtime calculation. One of those that does not is the State of Washington and 
they simply identify the overtime calculation at forty hours per week with 
overtime at. one-and one-haif times the flat hourly rate.
As you can see neither the Department of Labor or the Alaska Auto Dealers 
Association is obtaining all that they have requested. To remove governmental 
restrictions but provide a safety net of double time the minimum wage which 
exceeds even the federal standard of Section 7(i) and is double the minimum 
wage standard which exists under Section 13 (a) (10) of the Act. In other words, 
by guaranteeing twice the minimum wage the Alaska Legislature has doubled 
the federal standards of guaranteeing the mechanic only the minimum wage. I 
submit to you that this is an appropriate compromise.

Respectfully Yours,

Steven Allwine 
J/ice President

attachm ent

cc: Representative Norman Rokeburg
Chair, House Labor and Commerce Committee
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HB 347 is necessary to allow Flat Rate Mechanics (FRM’s), their employers and consumers, to be certain 
about the price for a particular repair job. whether or not that job extends into overtime.

In current practice, a FRM is compensated on the basis of a percentage of the hourly shop rate. The FRM 
provides the skill and maybe the specialized tools to do the job. The employer provides the garage and 
overhead expenses.

If the FRM takes 8 hours or less to complete the job there is no problem. However, if it takes more than S 
hours then the overtime law is triggered. Alaska's overtime law requires the FRM’s compensation to be 
based on a complex hourly rate formula that vitiates the flat-’ te concept. This is the fundamental reason for 
HB 347. Hourly compensation and flat-rate compensation au fundamentally different animals and do not 
mix. Flat-rate compensation cannot and should not be converted to hourly compensation.

This legislation will bring our state statute in line with the federal statute by exempting "Flat-rate 
Mechanics" from overtime requirements. Federal law recognizes the uniqueness of flat rate compensation 
and therefore exempts Flat-rate Mechanics. The language in the federal law is as follows (29 L'SC 213):

"(10)( A) Any salesman, partsman, or mechanic primarily engaged in selling or servicing 
automobiles, trucks, or farm implements, if he is employed by a nonmanufacturing establishment 
primarily engaged in the business of selling such vehicles or implements to ultimate purchasers:..."

HB 3-17 does not apply to partsman. It is mechanic specific to mechanics who work in non-manufacturing 
establishment selling or servicing motor vehicles, but not boats or aircraft.

Alaska’s overtime pay requirement is stricter than the federal requirement. The federal requirement is that 
overtime pay be paid after 40 hours of work per week. Alaska’s requirement is that overtime pay be paid 
after 40 hours per week and after .8 hours per day. Flat-rate Mechanics are exempt from the federal 
requirement. HB 347 will exempt them from both the weekly and daily overtime requirements in Alaska law.

For example, in Day One in the work-life of Bob. the Flat-Rate Mechanic, he does a job for 10 billable hours 
in 9 hours. Mis agreement with his shop owner is that he gets 409f of the Shop Rate. The shop Rate is S60 
per hour. Current law requires that bob's compensation be calculated as follows:

T.ABLK I
Billable Straight Overtime FRM Rate ’ Effective OT Rate Total
Hours Time Hrs. '§> 40* : of Hourly (1.5) Compensation

Total

Worked Worked Shop Rate Rate
10.0 8.0 1.0 S24.00 S26.67 $40.00 $253.33
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‘ Effective Hourly Rate = Total Earnings / Total Hours Worked

A further problem is that a daily calculation is only good for one day. It changes each day whenever there’s a 
variance in the number of hours worked, or, in the daily flat-rate total. Any variation in either the length of 
the work day, or the FRM’s daily earnings, will change the effective pay rate and thus the overtime rate.

On Day Two, look at what happens if another customer comes in with exactly the same 9 hour repair job.
Say the mechanic has already worked a 3 hour job before he starts on the new 9 hour job.

TABLE 2
Day 2 Billable Straight Overtime FRM Rate Effective OT Rate Total

Hours Time Hrs. @ 40% of Hourly Rate (1.5) Compensation
Shop Rate

Job 1 3.0 3.0 0.0 $24.00 $24.00 $36.00 $72.00
Job 2 10.0 5.0 4.0 $24.00 $26.67 $40.00 $293.33

Daily Total $365.33
Weekly Total $618.66

Current Department of Labor rules require calculation of an effective hourly rate on a cumulative, weekly 
basis. The FRM’s compensation for the very same work will differ if his pay is calculated on a two day work 
vis a vis a five day work week.

This calculation assumes the FRM will work no more the rest of the week. If he works more, then, the 
Effective Hourly Rate and hence the Overtime Rate will change. This situation prevents the employee and 
employer from knowing what is each day’s compensation because it depends on knowing the exact amount 
of work for the whole week in advance. For example, the compensation for a job completed on Wednesday 
will differ depending on whether the employee is paid on Wednesday or works additional days that would 
cause the calculation of Wednesday’s compensation to change. The law forces absurdity, which is probably 
why the feder Dvernment provides the exemption.

Nr ■, to progress to the third day in the life of Bob the Flat-Rate Mechanic, no flat rate jobs come in and he 
stands by for 10 hours at his Standby Rate of $12 per hour.

TABLE 3
Day 3 Billable Straight Overtime Standby Effective OT Rate Total

Hours Time Hrs. Salary Rate Hourly Rate (1.5) Compensation
Standby 10.0 8.0 2.0 $12.00 $12.00 $18.00

Daily Total 
Weekly 
Total

$132.00

$132.00
$750.66

The Day 3 Table shows Bob's compensation for the third day as if it was a stand-alone day. However, if 
Bob got sick and d idn ’t work Day 4 or Day 5 then his pay would have to be calcu la ted differently. It is 
absurd that the FRM 's compensation for a given day’s work should differ depending on what work was 
performed on other days of the week. But, that's the situation inflicted by the currently by the Department of
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TABLE 3A

Day 3A 

Standby

Billable Straight Overtime Standby Effective OT Rate Total
Hours Time Hrs. Salary Rate Hourly Rate (1.5) Compensation
10.0 8.0 2.0 $12.00 $24.21 $36.32 $144.21

Daily Total $144.21
Weekly $762.87
Total

On the fourth day, the FRM works three, identical, flat-rate jobs of three hours each. The First job’s flat rate 
is $72. The second job’s flat rate is $72. The third job cannot be charged $72 because there is one hour of 
overtime included. The overtime hour triggers the Department of Labor’s conversion formula from flat-rate 
to hourly calculation. Hence, the third job must be charged two hours at straight time and one hour at an 
overtime rate for a total job cost of $84. Under the Flat-Rate Mechanic concept, all three consumers would 
have paid the identical price for the identical job. However, the statute vitiates the flat-rate concept and 
requires the FRM’s compensation to be converted to hourly, overtime rates.

TABLE 4
Day 4 Billable Straight Overtime FRM Rate Effective OT Rate Total

Hours Time Hrs. @ 40% of 
Shop Rate

Hourly Rate (1.5) Compensation

Job 1 3.0 3.0 0.0 $24.00 524.00 $36.00 572.00
Job 2 3.0 3.0 0.0 $24.00 S24.00 $36.00 572.00
Job 3 3.0 2.0 1.0 524.00 S24.00 S36.00

Daily Total 
Weekly 
Total

584.00

5228.00
S978.66

On the fifth day, an 11 hour repair is done in 8 hours. No overtime is due. 

TABLE 5
Day 5 Billable Straight Overtime Total Hours FRM Rate Effective OT Rate (1.5)

Hours Time Hrs. @ 40% of Hourly
Shop Rate Rate

Job 1 11.0 8.0 0.0 8.0 524.00 $33.00 549.50

Total 11.0 8.0 0.0 8.0 Daily Total
W eekly Total

Tot;
Compensatio

5264.0

S264.C
51,241.3
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Finally, on the sixth day a job comes in that is identical to the job that came in on the first day. Again, the 
overtime statute is triggered. The job that cost $ 253 on the first day, cost S on the sixth day.

TABLE 6
Day 6 Billable Straight Overtime Total FRM Rate @ Effective OT Rate 1

Hours Time Hrs. Hours 40% of Shop Hourly Rate (1.5) Compensc
Rate

Job 1 10.0 0 9.0 9.0 $24.00 $25.86 $38.79 $35'

Total 10.0 0 9.0 9.0 Daily Total $35'
W eekly $1,59' 
Total

The following table summarizes the six days of work activity described above. You will note that the 
Effective Hourly Rate changes each day because it is based on the cumulative hours and pay from previous 
days of the week. Also, the overtime rate changes each day because it is a function of the Effective Hourly 
Rate. Consequently, it is impossible for an employer and a Flat-rate Mechanic to know, in advance, the exact 
amount of compensation due at the end of any day or week. As a result, most employers of FRM’s simply 
restrict them from working overtime to avoid the confusion and attendant liability of violating the law.

(INSERT COMBINED TABLES)
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Day 1 C liable 
Hours

Straight
Time

Overtime
Hrs.

Total
Hours

Job 1 1 0 . 0 8 . 0 1 .0 9.0

Total 1 0 . 0 8 . 0 1 .0 9.0

Day 2 Billable
Hours

Straight
Time

Overtime
Hrs.

Total
Hours

Job 1 3.0 3.0 0 . 0 3.0
Job 2 1 0 . 0 5.0 4.0 9.0

Total 13.0 8 . 0 4.0 1 2 .0

Day 3 Billable
Hours

Straight
Time

Overtime
Hrs.

Total
Hours

3tandb
y

1 0 . 0 8 . 0 2 . 0 1 0 .0

Total 1 0 . 0 8 . 0 2 . 0 1 0 .0

Day 4 Billable
Hours

Straight
Time

Overtime
Hrs.

Total
Hours

Job 1 3.0 3.0 0 . 0 3.0
Job 2 3.0 3.0 0 . 0 3.0
Job 3 3.0 2 . 0 1 .0 3.0

Total 9.0 8 . 0 1 .0 9.0

Day 5 Billable
Hours

Straight
Time

Overtime
Hrs.

Total
Hours

Job 1 1 1 . 0 8 , 0 0 . 0 8 .0

Total 1 1 . 0 8 . 0 0 . 0 8 . 0

Day 6 Billatle
Hours

Straight
Time

Overtime
Hrs.

Total
Hours

Job 1 1 0 . 0 0 . 0 9.0 9.0

Total 1 0 . 0 0 . 0 9.0 9.0

FRM Rate @ Effective OT Rate Total
40% of Shop Hourly (1-5) Compensation

Rate Rate
$24.00 $26.67 $40.00 $253.33

Daily Total $253.33
Weekly S253.33
Total

FRM Rate @ Effective OT Rate Total
40% of Shop Hourly (1.5) Compensation

Rate Rate
$24.00 $26.00 $39.00 $72.00
$24.00 S26.00 $39.00 S292.00

Daily Total S364.00
Weekly $617.33
Total

Standby Effective OT Rate Total
Salary Rate Hourly (1.5) Compensation

Rate
$12.00 S12.00 S18.00 S132.G0

Daily Total S132.00
Weekly S749.33
Total

FRM Rate @ Effective OT Rate Total
40% of Shop Hourly (1.5) Compensation

Rate Rate
S24.00 S24.00 S36.00 S72.00
$24.00 $24.00 $36.00 S72.00
S24.00 S24.00 S36.00 S84.00

Daily Total S228.00
Weekly S977.33
Total

FRM Rate @ Effective OT Rate Total
40% of Shop Hourly (1.5) Compensation

Rate Rate
$24.00 S33.00 $49.50 S264.00

Daily Total S2r>4,00
Weekly S1.241.33
Total

FRM Rate @ Effective OT Rate Total
40% of Shop Hourly (1.5) Compensation

Rate Rate
S24.00 S25.86 S38.79 S356.38

Daily Total S356.38
Weekly SI .597.71 
Total
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Current statute requires conversion o f  ‘flat-rate’ agreements, between employers and their Flat-rate 
M echanics, to hourly rates. It is akin to trying to convert a cat into a dog. You can force an operation and 
m ove around the parts but you only end up with a freak. The current law is a freak. It scares employers. It 
deprives Flat-rate M echanics of the opportunity to work. HB 347 corrects the situation by separating flat-rate 
com pensation from the statute governing hourly and overtime pay.
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IT  IS THE INTENT OF THIS AM END M ENT TO  THE ALASK A  W AG E AN D  HOUR A C T  TO  
S IM PLIFY THE COM PUTATION OF THE REGULAR R ATE O F P A Y  FOR FLAT  RATE 
M ECHANICS. WHEN A  F LA T  R ATE  M ECHANIC IS PAID A N  AM O U NT EQ UAL TO  OR IN 
EXCESS OF HIS/HER STRAIGHT T IM E  HOURS (UP TO  8 HOURS IN  A  W ORKDAY OR 40 HOURS 
IN  A  WORKWEEK) A T  TH E F LA T  HOURLY RATE DEFINED IN  SUBSECTION (B) OF THE BILL, 
AN D  IS PAID  FOR A LL  HOURS WORKED IN EXCESS OF 8 HOURS IN  A  W ORKDAY OR 40 
HOURS IN  A  WORKWEEK, W HICHEVER IS U lEATER , A T  1.5 T IM E  SUCH FLAT HOURLY 
R ATE  TH E M ECHANIC IS EXEM P T FROM THE OVERTIM E.REQUIREM ENTS OF THE ALASK A  
W AG E  AND  HOUR ACT. TH IS IS TRUE WHETHER THE FLAT  H OURLY R ATE  EARNINGS 
(B ILLABLE HOURS TIM ES TH E M ECHANICS FLAT  HOURLY RATE) ARE LESS TH AN  OR 
GREATER  TH AN  THE M ECH AN ICS COMPENSATION COMPUTED IN  ACCORDANCE WITH 
SUBSECTIONS (Q  AND  (D). IF  TH E FLA T  RATE M ECHANICS B ILLAB LE HOURS TIMES 
HIS/HER FLA T  HOURLY R ATE ARE GREATER TH AN  THE AM O U NT COMPUTED UNDER 
SUBSECTIONS(C) AND(D) TH EN  TH E BILLABLE HOURS AM O U NT SHALL BE PArD AS THE 
EM PLOYEES GROSS P AY  FOR TH E WORKWEEK AND  NO O VER TIM E PREMIUM. DArLY OR 
W EE K LY  IS DUE. TW O EXAM PLES FOLLOW  USING A  FLA T  H OURLY R ATE  OF S20.00.

EXAM P LE  ONE

TH E M ECHANIC  WORKS 9 CLOCK HOURS AND BILLS 9 HOURS EAC H  D A Y  M ONDAY 
THROUGH FRIDAY. THE M IN IM U M  AM O UNT DUE THE M ECH AN IC  PER 23.10.060 (d) (17) (C) 
AN D  (D) IS 40 STRAIGHT T IM E  HOURS(FIVE 8 HOUR DAYS) A T  S15.00 (75% OF $20.00 IS 
$15.00 OR TW ICE THE A LAS K A  M IN IM U M  W AGE OF S5.65 (SI 1.30), SO TH AT  S15.00 IS USED] 
OP. A  TO TAL  OF S600.00 REGULAR  T IM E  PLUS FIVE HOURS TN EXCESS OS 8 HOURS IN A  
D A Y  OR 40 IN  A  W EEK, FIGURED  ON A  W EEKLY BASIS. A T  1.5 TIM ES S15.00 OR S22.50 FOR 
O VER TIM E P A Y  OF SI 12.50 W HICH YIELDS S712_50. THE M ECHANICS FLA T  RATE PAY IS 
$900.00 (45 BILLABLE HOURS TIM ES 520.00) SO TH AT THE EM PLO YEE IS PAID $900, 
BECAUSE THIS AM O UNT EXCEED S THE M INIM UM  COM PENSATION DUE UNDER THE 
(4X17) EXEM PTION NO AD D ITIO N AL OVERTIM E PREMIUM IS DUE.

EXAM P LE  TW O

TH E M ECHANIC  WORKS 9 CLOCK  HOURS AND  BILLS 8 HOURS ON M O N D AY AND TUESD AY 
A N D  WORKS 8 CLOCK HOURS AN D  BILLS 4 HOURS ON W ED NESD AY THROUGH FRIDAY. 
TH E M IN IM UM  AM O UNT D UE TH E M ECHANIC UNDER TH E (d)(17) EXEM PTION IS 40 
STRAIGH T TIM E HOURS(FTVE 8 HOUR DAYS) TTMES $15.00 [ 75% OF S20.00 IS S15.CO AND 2 
TIM ES  ALASK A  M IN IM UM  W AG E IS $11.30 SO TH AT S I5.00 IS USED] OR $600.00 OF 
STRAIGHT TIM E HOURS PLUS 2 HOURS IN EXCESS OF 8 HOURS IN  A D A Y  O R 40 rN A WEEK 
FIGURED  ON A  W EEK LY BASIS TIM ES S22.50 (1.5 TIM ES SI5.00) OR S4S.OO WHICH YIELDS 
$645.00. TH E M ECHANICS F L A T  R ATE  OF PAY IS 23 (8+8+4+4-M) B ILLABLE HOURS TIMES 
$20.00 OR SS60.00.
THEREFORE THE EM PLOYEE IS PAID S645.00 OF WHICH S45.00 W AS P AY  FOR THE 2 
O VER T IM E HOURS WHICH INCLUDES H ALF-TIM E O VER TIM E PREM IUM  OF SI 5.00
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$645.00
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$560.00
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FISCAL NOTE

R ev is ion D a te :_________MARCH 2 7 ,  1998 ______________________  Dept. A ffec ted DC ED
™ , e :____R E 6 U L A T  I ON -QF -  SQCJ -AL -WnRKEBS b r u  , QCCU P A J 1 ON A L . _L_T-gN S ING

  Com ponen t OPFRAT T DNS________
S ponso r: REP ■ JAMES__________________________________________________________________ Q . , ___________________

Reques te r: HDII.9F I ARDR ft COMMERCE____________ C om ponen t Seria l No. 1844 ~

STATE OF ALASKA BILL NO. C S S S  HB 3 4 9
1996 LEGISLATIVE SESSION

E x p e n d it u r e s / R e v e n u e s ______________   (Thou sa nds  o( Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Fersonal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURE'S

ICHANGE IN REVENUES ( ] I 9F> / | I I 2 6 .4 I 2 6 .4  I I
FUND SOURCE (Tnousands of Dollars)

1002 Federal Receipts
1003 GF Mater.
1004 GF
1005 GF Program Receipts 
1037 GF.Wenta! Healtn
1091 Des.gnated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim a te o f any c u rre n t yea r (FY97) cos t: 

POSITIONS ____________
Full-time
Part-time
Temporary

A NALYSIS:  tAttacn a separate page >t necessarvi
SSHB 3 4 9  RENAMES AND REORGANISES THE PRESENT BOARD OF C L I N I C A L  SOCIAL  
WORK EXAMINERS ,  E S T A B L I S H E S  2 NEW CATAGORIES  OF L I CENSURE  AND PRO H IB I T S  
USE OF THE T I T L E  " SOC IAL  WORKER" WITHOUT A L I C E N S E ,  INFORMATION  
OBTAINED BY THE D I V I S I O N  INDICATES  2 5 0  NEW APPL I CANTS  MAY SEEK L ICENSURE  
UNDER T H I S  B I L L ,  SEC ,  0 8 . 9 5 . 9 2 0  OF THE B I L L  D I REC TS  THAT L ICENSE  FEES 
BE EQUAL FOR ALL THREE CATAGORIES  OF SOC IA L  WORK, CHANGE IN REVENUE 
REFLECTS  A NT IC I PATED  INCREASE IN L I C E N S E  F E E S ,  COSTS SHOULD BE ABLE  
TO BE ABSORBED WITHIN  THE E X I S T I N G  BUDGET .

P'ecares try REP ,  JAME
&

Pror-e 4 6 5  3 7 4 3
D vsicr SPONSOR /  ^ /  \ Date MARCH 2 / .  IHH8
Apcrcveo try J Date
Agency -̂-------- 1

V—'

Page of



F I S C A L  N O T E

STATE OF ALASKA
1998 LEGISLATIVE SESSION

BILL NO. SSHB 349

March 20, 1998Revision Date;___________
Title: An Act prohibiting the use of the title 'social worker*
without a license;...._________________________________
Sponsor Representatives James, Kelly, Elton____________
Requestor House Labor and Commerce_________________

Department: Commerce and Economic Development
BRU: Occupational Licensing_____________

Component: Operations______________________

COMPONENT SERIAL NO. 1844

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

8.5 8.5 8.5 8.5 8.5 8.5

4.7 4.7 4.7 4.7 4.7 4.7

TOTAL OPERATING 13.2 13.2 13.2 13.2 13.2 13.2

CAPITAL EXPENDITURES

CHANGE IN REVENUES 26.4 0.0 26.4 0.0 26.4 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts 13.2 13.2 13.2 13.2 13.2 13.2
1037 GF/Mental Health
Other (Specify Type)
TOTAL 13.2 13.2 13.2 13.2 13.2 13.2

Estimate of any current year (FY 98) cost: $ 

POSITIONS

0.0

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
SSHB 349 renames and reorganizes the present Board of Clinical Social Work Examiners, establishes two new 
categories of licensure and prohibits the use of the title 'social worker' w ithout a license. Information obtained 
by the division indicates 250 new applicants may seek licensure under this bill. Sec. 08.95 .920 of the bill 
directs that license fees be equal for all three categories of social work. The new costs shown above are 
explained on the attached page.

Prepared by: 
Division:

Jomlifer Strickler, Administrative Manag 
Occupational Licensing

Approved by Commissioner: Deborah B. Sedwick 
Agency:

Phone:
Date:

Date:

465-2144
3/20/93

Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page 1 of 2



F I S C A L  N O T E

ANALYSIS: (Continued)

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
FISCAL NOTE CALCULATIONS

STATE OF ALASKA " '  BILL NO.: SSHB 349
1998 LEGISLATIVE SESSION

Personal Services

Funding to add 2.5 months of time to an existing PPT Occupational Licensing 8.5
Examiner I position, Range 12, GGU

The increase time to the existing position will be responsible for licensing of the new social 
work categories.

Contractual Services

This funding covers communication costs, public noticing, printing, advertising 4.7
and legal services to establish new regulations.

TOTAL: 13.2

Revenue

Occupational licensing programs subject to AS 08.01.065 are required to cover their costs 
through license fees. Section 08.95.920 of this bill provides that dl licenses regulated by the 
Board of Social Work Examiners share costs equally. There are cuiTently 253 licensed clinical 
social workers. The 250 anticipated new applicants will bring the number of social worker license 
holders to 503. The biennial projected fee for all three categories of social worker license is 
projected to be $318.00. This fee does not include new investigation or enforcement costs. If 
such costs result from the legislation, license fees will be adjusted accordingly. Similarly, 
Licensing Examiner costs are based on positive timekeeping and only actual time spent in 
’icensing social workers will be billed to the program.

Page 2 of 2



F I S C A L '  n o t e

S T A T E  O F A L A S K A B IL L  N O . SSH B  349
1998 L E G IS L A T IV E  SE SSIO N

Revision Date:
0 3 - 1 5

•
9 8 A 1 1 : 5  2 R c v r

Department: Commerce and Economic Development
Title: An Act prohibiting the use of the title ’social worker1 BRU: Occupational Licensing
without a license;.... Component: Operations
Sponsor Representatives James, Kelly, Elton •

Requestor House Labor and Commerce COMPONENT SERIAL NO. 1844

Expenditures/Revenues (Thousands of Dollars) r
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 20.3 20.3 20.3 20.3 20.3 20.3
TRAVEL
CONTRACTUAL 4.7 4.7 4.7 4.7 4.7 4.7
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 25.0 25.0 25.0 25.0 25.0 25.0

ICAPITAL EXPENDITURES | I

ICHANGE IN REVENUES 50.0 0.0 50.0 0.0 50.0 0.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts 25.0 25.0 25.0 25.0 25.0 25.0
1037 GF/Mental Health
Other (Specify Type)
TOTAL 25.0 25.0 25.0 25.0 25.0 25.0

Estimate of any current year (FY 98) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME 1 1 1 1 1 1
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
SSHB 349  renames and reorganizes the present Board o f Clinical Social Work Examiners, establishes two new 
categories of licensure and prohibits the use of the title ’social worker’ w ithout a license. Information obtained 
by the division indicates 2 5 0  new applicants may seek licensure under this bill. Sec. 0 8 .9 5 .9 2 0  o f the bill 
directs that license fees be equal fo r all three categories of social work. The new costs shown above are 
explained on the attached page.

Prepared by:
Division:

Agency:

Jennifer Strlckler, Administrative Manag
Occupational Licensing

Deborah B. Sedwick If^
Commerce and Ecoi^mic Development

Phone:
Date:

465-2144
3/16/98

Date: ^ ? / 5 >P '

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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F I S C A L  N O T E

ANALYSIS: (Continued)

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
FISCAL NOTE CALCULATIONS

STATE OF ALASKA ‘ ' BILL NO.: SSHB 349
1998 LEGISLATIVE SESSION

Personal Services

Occupational Lice> r.ing Examiner I position, Range 12, PPT, GGU 20.3

This half-time position will be responsible for licensing of the new social 
work categories.

Contractual Services

This funding covers communication costs, public noticing, printing, advertising 4.7
and legal services to establish new regulations.

TOTAL: 25.0

Revenue

Occupational licensing programs subject to AS 08.01.065 are required to cover their costs 
through license fees. Section 08.95.920 of this bill provides that all licenses regulated by the 
Board of Social Work Examiners share costs equally. There are currently 253 licensed clinical 
social workers. The 250 anticipated new applicants will bring the number of social worker license 
holders to 503. The biennial projected fee for all three categories of social worker license is 
projected to be $365.00. This fee does not include new investigation or enforcement costs. If 
such costs result from the legislation, license fee? will be adjusted accordingly. Similarly, 
Licensing Examiner costs are based on positive timekeeping and only actual time spent in 
licensing social workers will be billed to the program.
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£TATi? OF ALASKA
1998 LEGISLATIVE SESSION

FISCAL NOTE 0 j g C -j . •
B IL L  NO. SS HB349

Revision Dato: ______________________________________________ *______ Dopt. Affocted: Hcallh and Social Services
Titlo: Licensure of Social Workers  BRU: Family nnd Youth Services
_______________________________________________________________ Componont: DFYS Central Office_____

Sponsor: James________________________________________ ._____________ COMPONENT SERIAL NO. 259
Roquostor: House (L&C)_________________________________________________  See also (SN#):___

Expenditures/Revenues:_______________    (Thousands of Dollars)
O P E R A T I N G F Y 9 9 F Y O O F Y 0 1 F Y 0 2 F Y 0 3 F Y 0 4

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

*

TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( )

F U N D  S O U R C E (Thousands of Dollars)
1002 Fodoral Receipts
1003 GF Match
1004 GF
1005 GF/Program Rocoipts
1037 GF/Montal Hoalth
Other (please specify)

TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of ony current year (FY98) coot: $0.0

ANALYSIS: (Attach a separate page if necessary)

Thero would be no fiscal impact to the Division of Family and Youth Services if HB 349 become law. However, the Deportment
will conduct a salary survey to determine whether existing salaries ore competitive or whether they must be raised in
order to attract licensed social workers.

P r e p a r e d  b y :  

D i v i s i o n :

A p p r o v e d  b y  C o m m i s s i o n e r :  

A g e n c y :

Russ E. Webb, Deputy Commissioner__________  Phone:
Fumi!v-& Youtli Se*vices/> Date:

fen renfue, Commissioner__________________ Date:
Department ol Health & Social Services________

4 6 5 - 3 0 3 0

03/17/98

IRav 10/0aWlinole ila.'OAS OMSS

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tho Governor's Legislative Office
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Date Referred to Com mittee: M arch  4, 1998

H O U S E  C O M M I T T E E  R E P O R T

F U R T H E R  R E F E R R A L S :

tion:Date o f  C om m ittee A ction :

The L A B O R  A N D  C O M M E R C E  C om m ittee considered: 

S P O N S O R  S U B S T IT U T E  F O R  H O U SE  B IL L  N O. 349 R E G U L A T IO N  O F  S O C IA L  W O R K E R S

S S H B  349

“ An A ct p roh ib itin g  the use o f  the title 'social w ork er ’ w ithout a license; relating to social w orkers, licensure o f  social 
w orkers, and the B oard  o f  C lin ical Social W ork  E xam iners; and p rov id in g  fo r  an effective date.”

recommends it be replaced . s [VT the same title
with the following committee substitute________CS -S S /y  & Sryf/^-C J [ J a new title

[ ] additional referral t o _____________________ Committee
f | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): <Dep0 APPROVES PREVIOUS:

I ] fiscal note(s) _____________________  [ ] fiscal note(s) ____________________________

f>1 zero fiscal note(s) [ ] zero fiscal note(s)
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REPRESENTATIVE

J E A N N E T T E  J A M E S Slate Capitol 
Juneau. Alaska 

99801-1 182 
(907) 465-3743 

FAX (907) 465-2381
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North Pole, Alaska 99705 
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FAX (907) 488-4271

I T o u s e  (® f  ̂ R e p r e s e n ta t iv e s
House District 34

HB 349: Act prohibiting the use of the title ‘social worker’ without a license; 
relating to social workers and to the Board of Clinical Social Work 
Examiners; and providing for an effective date.

There are som e key points on “Multi-lever’ licensure for Social Workers in 
Alaska. First, it requires the State of Alaska to recognize social work as a 
profession, and social workers as professionals. The licensure of 
professional social workers will protect the health, safety and welfare of 
Alaskans through the effective control and regulation of persons using the 
title of social worker.

This bill will prohibit the use of the title “social worker” for those who do not 
have a license, while maintaining what is in current law that a person must 
be licensed as a clinical social worker to practice clinical social work.

As stated in the backup, this bill amends the current statute by adding two 
additional levels of professional social work licensure. Currently available 
in Alaska is the following:

1. Licensed Clinical Social Worker (LCSW), which requires a Master’s  of 
Social Work Degree (MSW) or doctorate, and two years of supervised 
experience.

This proposed legislation would add the following: (1) a Licensed Master’s 
Social Worker (LMSW), which requires a MSW, and (2) a Licensed 
Bachelor’s  Social Worker (LBSW), which requires a Bachelor's of Social 
Work degree (BSW).

S P O N S O R  ST A T E M E N T



HB 349 Sponsor Statement -  Page 2 Revised February 3, 1998

This legislation establishes the minimum qualifications for each level of 
social work licensure, and requires that those practicing as professionals 
in the state of Alaska hold a license. The bill also defines the duties of the 
Board of Social Work Examiners; identifies those individuals who are 
exempt from social work licensure in Alaska; establishes the grounds on 
which the Board of Social Work Examiners can impose disciplinary 
sanctions on a licensee.

HB 349 provides for an exemption from social work licensure, or optional 
licensing for individuals employed under the title of "social worker" but who 
lack the educational requirements. At the sam e time it is designed to 
protect all people in Alaska by ensuring the most positive, professional 
influence and direction possible for vulnerable children and adults. Social 
Work licensure will promote professional social work practices by setting 
educational and ethical standards for professional social workers, and by 
offering consum ers a legal recourse against unethical or damaging social 
work services.

We must consider the responsibility of social workers to have a  healthy, 
positive influence on their clients. I am sponsoring this legislation
because of my growing concern about the quality of care provided for the 
people of Alaska. As well, the State of Aiaska has the goal and the 
responsibility to provide the best care possible. This legislation, I believe, 
will help us to achieve that goal.
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ALASKA CHAPTER

NATIONAL A SSO CIA TIO N  O F SO CIA L WORKERS 
ALASKA CHAPTER

318 4th Street. Juneau AK 99801 
586-4438 Fax: 586-4439 

naswak@alaska.net

Sectional Analysis 
HB 349

Sec 1 States the purpose of the act.

Sec 2 Changes the name of the Board from "Board of Clinical Social Work Examiners” to "Board
of Social Work Examiners in the Centralized Licensing statute.

Sec 3 Changes the name of the Board from "Board of Clinical Social Work Examiners” to "Board
of Social Work Examiners" as it is subject to the Administrative Duties of the Department of 
Health and Social Services.

Sec 4 Changes the name of the Board from "Board of Clinical Social Work Examiners” to "Board
of Social Work Examiners" as it is subject to the termination dates of regulatory boards.

Sec 5 Renames the "Board of Clinical Social Work Examiners" to he "Board of Social Work
Examiners" and changes the composition of the Board to include individuals licensed at the 
MSW and BSW levels.

Sec h Increases the minimum number of meetings the Board must hold each year from one to two.

Sec 7 Adds to the duties of the Board the establishment of a code of ethics, standards of practice.
and standards for supervision required for clinical licensure, as well ..s a duty to order a 
reasonable physical nr mental exam if a sociai worker's capacity to practice safely is in 
question.

Sec S Prescribes the amount and type of continuing education needed to maintain a professional
social work license: amends current law to include a requirement for ongoing ethics training, 
and for an expanded range of cross-cultural training.

vc o Adds a new section to establish the grounds on which disciplinary sanctions can be imposed
on a licensee by the Boaru.

Sec 10 Identifies those individuals who are exempt from social work licensure in Alaska.

Sec 11 Sets penalties for the unlawful use of the title "social worker." or the ietters "LMSW” or
"LBSW.”

Sec 12 Amends the requirements for licensure as a clinical social worker.

— SE C T IO N A L  AN A LY SIS —
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Sec 13 

Sec 14 

Sec 15 

Sec 16 

Sec 17 

Sec 18 

Sec 19

Sec 20

Sec 21 

Sec 22 

Sec 23 

Sec 24 

Sec 25

Sec 26

Sec 27 

Sec 28 

Sec 29

Adds a new subsection io establish requirements for the "master of social work" and 
“bachelor of social work" license, and authorizes the Board to issue these licenses.

Amends requirements for licensing by credentials to include satisfactory completion of a 
licensing exam and the provision of professional references.

Adds a new section to establish criteria for licensing by credentials at the bachelor's and 
master's levels.

Amends the list of conditions under which a social worker may reveal confidential 
information concerning clients.

Adds a new subsection to clarify that certain communications made by a social worker are 
confidential and not public record.

Adds a new section to provide for reporting immunity for social workers in specific 
situations.

Adds a new section to exempt certain individuals from social work licensure. States that the 
profession of social work is a "unified occupation" and that persons licensed at any of the 
three level are considered to be engaged in the same occupation.

Amends the definition of “board" from Board of Clinical Social Work Examiners to Board of 
Social Work Examiners.

Amends the definition of “clinical social work."

Amends the definition of "social work principles and methods."

Adds a new paragraph to define "clinical social work."

Removes social workers from the list of mandatory reporters of child abuse.

Adds social workers to those service providers considered to be "practitioners of the healing 
arts.” Practitioners of the healing arts are mandatory reporters of child abuse.

Repeals permission to use the title of "social worker" if not licensed. The July 1. 2000 date 
gives state and private employers an opportunity to coordinate recruitment and hiring of 
professional social workers

Repeals licensing exemption for individuals practicing clinical social work.

Provides for the optional licensure for individuals employed under the title "social worker."

Allows Board members to complete their terms notwithstanding the new Board composition 
requirements created by the bill in Sec 5.



Sec 31 

Sec 32

Sec 33

Sec 34

Sec 30 Directs the Board of Social Work Examiners to begin the process of developing regulations to 
implement the Act.

Establishes an immediate effective date for Sec 30 of the Act.

Establishes September 1, 1999 as the effective date for the amendment of AS 08.95.100(a)
and (b)(2) - (4). as amended by Sections 10 and 11 of the Act.

Establishes July 1. 2000 as the effective date of AS 08.95.100(b)(1) as enacted by Section 11
of the Act. and AS 08.95.911 as enacted by Section 19 of the Act.

Established January 1. 1999 as the effective date of the act. except as provided in Sections 31- 
33 of the Act.
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A m e n d m e n t s  to  S S H B  3 4 9  P r o p o s e d  b y  t h e  D iv is io n  o f

O c c u p a t io n a l  L ic e n s in g

Amendment #1 
Delete page 2, lines 18-20

Amendment #2
Page 7, following line 14, Insert
(d) The board may refuse to grant a license to any applicant for the same reasons that it 
may impose disciplinary sanctions under AS 08.95.050.

Amendment #3 
delete page 7, lines 23-24

Amendment #4
Page 8, line 3, following “suspended”, insert 
or surrendered in lieu of disciplinary action
~P scow
Amendment #5
page 10, following line 2, insert
(c) As used in this section “health care or mental health professional” means “practitioner 
of the healing arts” as defined in AS 47.17.290(13)

page 10, following line 11, insert
As used in this section “health care or mental health professional” means “practitioner of 
the healing arts” as defined in AS 47.17.290(13)



A M E N D M E N T

OFFERED IN THE HOUSE 

TO SSHB 349

BY REPRESENTATIVE JAMES

Page 4, line 17 before “engaged”:

Insert “while practicing rlinical social work”
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 349( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES JAMES. Kelly, Elton

A BILL

FOR AN ACT ENTITLED

"An Act prohibiting the use of the title 'social worker' without a license; relating

to social workers, licensure of social workers, and the Board of Clinical Social

Work Examiners; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. It is the purpose of this Act to promote, preserve, and protect the 

public health, safety, and welfare through the licensure of social workers and regulation of the 

use of the title "social worker."

* Sec. 2. AS 08.01.010(10) is amended to read:

(10) Board of [CLINICAL] Social Work Examiners (AS 08.95.010);

* Sec. 3. AS OS.01.050(d)(1) is amended to read:

(1) Board of [CLINICAL] Social Work Examiners;

* Sec. 4. AS 08.03.010(c)(6) is amended to read:

(6) Board of [CLINICAL] Social Work Examiners (AS 08.95.010) --

June 30, 2005;

-1- C S S S H B  349( )
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* Sec. 5. AS 08.95.010(a) is amended to read:

(a) There is created the Board of [CLINICAL] Social Work Examiners 

composed of five members, as follows: one member [. FOUR MEMBERS MUST 

BE PERSONS] licensed under this chapter as a baccalaureate social worker: one 

member licensed under this chapter as a master social worker; two members 

licensed under this chapter as clinical social workers: and one public member who 

has never been licensed under this chapter. At [, INCLUDING AT] least one of 

the licensed members must be a person who is not an employee of a federal, state, 

or local government or of a private nonprofit organization that is exempt from federal 

income tax. [ONE MEMBER MUST BE A PUBLIC MEMBER.]

* Sec. 6. AS 08.95.020 is amended to read:

Sec. 08.95.020. Board meetings. The board shall hold at least two meetings 

[ONE MEETING] each year. The board may hold additional meetings at the call of 

the chair or of a majority of the board members.

* Sec. 7. AS 08.95.030 is amended to read:

Sec. 08.95.030. Duties. The board shall

(1) issue licenses to qualified applicants;

(2) [SUBMIT AN ANNUAL REPORT OF ITS PROCEEDINGS TO 

THE DEPARTMENT;

(3) AFTER A HEARING, IMPOSE DISCIPLINARY SANCTIONS ON 

A PERSON WHO VIOLATES THIS CHAPTER OR THE REGULATIONS OR 

ORDERS OF THE BOARD;

(4)] adopt regulations

(A) requiring that continuing education requirements be satisfied 

before a license is renewed;

(B) estahlishinu a code of professional ethics that a licensee

must observe;

(C) establishing standards nf practice for social work 

performed bv a licensee; and

(D) establishing standards for supervisors and for 

supervision that is required for licensure under AS 08.95.110(a);

WORK D R A F T  WORK D R A F T  0-LS1304\P

C S S S H B  349( ) -2-
N e w  T s x c  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27

28
29

30
31

WORK D R A F T

(3) order a licensed social worker to submit to a reasonable

WORK D R A F T  0-LS1304\P

physical or mental examination if the board has credible evidence that the social 

worker's capacity to practice safely is in question:

(4) [(5)] adopt regulations necessary to carry out the duties and 

purpose of this chapter.

* Sec. 8. AS 08.95.040(a) is amended to read:

(a) The board shall adopt continuing education requirements for persons 

licensed under this chapter. Continuing education requirements that must be satisfied 

before the first biennial renewal of a person's license must include a minimum of 

45 hours [PER BIENNIUM] of education or training with a minimum of three hours 

in professional ethics, six hours in substance abusej and six hours in cross-cultural 

education that includes issues relating to Alaska [EMPHASIZING ALASKAN] 

Natives. After the first biennial renewal of a license, continuing education 

requirements for that person's license renewal must include three hours in 

professional ethics, six hours in substance abuse, and six hours in cross-cultural 

education, three hours of which must include issues relating to Alaska Natives.

* Sec. 9. AS 08.95 is amended by adding a new section to article 1 to read:

Sec. 08.95.050. Disciplinary sanctions. The board may impose a disciplinary 

sanction under AS 08.01.075 if it finds that a licensee

(1) secured a license through deceit, fraud, or intentional 

misrepresentation:

(2) engaged in deceit, fraud, or intentional misrepresentation in the 

course of providing professional services or in the course of professional activities;

(3) advertised professional services in a false or misleading manner;

(4) violated this chapter, a regulation adopted under this chapter, or an 

order issued by the board,

(5) is the subject of a disciplinary sanction or other adverse licensing 

action in another jurisdiction relating to a social work license;

(6) failed to report to the board that the licensee is or was the subject 

of a disciplinary proceeding or other adverse licensing action in another jurisdiction 

relating to a social work license;

-3- C S S S H B  349( )
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(7) has been convicted of a felony or has been convicted of a 

misdemeanor that reflects on the licensee’s ability to practice competently and 

professionally;

(8) intentionally or negligently engaged in, or permitted persons under 

the licensee’s supervision to engage in, client care that did not conform to minimum 

professional standards or to the standards of practice adopted by the board regardless 

of whether actual injury to the client occurred;

(9) continued to practice after becoming unfit due to

(A) professional incompetence;

(B) failure to keep informed of current professional practices;

(C) addiction to or severe dependency on alcohol or other drugs 

that impairs the ability to practice safely; or

(D) physical or mental disability;

(10) engaged in lewd, immoral, or unethical conduct in connection with 

the delivery of professional services to clients; or

(11) while licensed to practice clinical social work, engaged in sexual 

contact with a person during the time period that the person was a client or within two 

years after termination of the licensee's professional relationship with the client.

* Sec. 10. AS 08.95.100(a) is amended to read:

(a) A person who practices clinical social work without obtaining a license 

under this chapter to practice clinical social work [ISSUED BY THE BOARD 

AND WITHOUT QUALIFYING FOR AN EXEMPTION FROM THIS CHAPTER] 

is guilty of a class B misdemeanor unless the person is

(1) licensed under a provision of this title that is outside this 

chapter, is practicing within the scope of that license, and is not representing to 

the public hv title or description of service as heing engaged in the practice of 

clinical social work; or

(2) practicing clinical social work as a student in a social work 

program approved hv the hoard.

* Sec. 11. AS 08.95.100(b) is amended to read:

(b) A person is guilty of a class B misdemeanor if the person [WHO] is not

WORK D R A F T  WORK D R A F T  0-LS1304\P
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(1) under this chapter and uses the title "social worker” unless the

WORK D R A F T  WORK D R A F T  0-LSI304VP

person is exempt from licensure under AS 08.95.911:

£21 as a clinical social worker under this chapter [,] or has a clinical 

social worker [WHOSE] license that is suspended! [OR] revoked, or [WHOSE 

LICENSE HAS] lapsed, and the person

(A) [WHO] uses in connection with the person's name the 

words or letters "L.C.S.W.," "Licensed Clinical Social Worker," or other letters, 

words, or insignia indicating or implying that the person is a licensed clinical 

social worker], [,] or

(B) [WHO] in any way, orally [,] or in writing, directly or by 

implication, holds out as a licensed clinical social worker;

(3) as a master social worker under this chapter or has a master 

social worker license that is suspended, revoked, or lapsed, and the person

(A) uses in connection with the person's name the words or 

letters ’’L.M.S.W.." "Licensed Master Social Worker." or other letters, 

words, or insignia indicating or implying that the person is a licensed 

master social worker: or

(B) in anv wav, orally or in writing, directly or hv

implication, holds out as being a licensed master social worker: or

(4) as a baccalaureate social worker under this chapter or has a 

baccalaureate social worker license that is suspended, revoked, or lapsed, and the 

person

(A) u. in connection with the person's name the words or 

letters "L.B.S.W.," "Licensed Baccalaureate Social Worker." or other 

letters, words, or insignia indicating or implying that the person is a 

licensed baccalaureate social worker; or

(B) in anv wav, orrdlv or in writinu. directly or hv

implication, holds out as being a licensed baccalaureate social worker [IS

GUILTY OF A CLASS B MISDEMEANOR].

* Sec. 12. AS 08.95.110 is amended to read:

-5- C S S tiH B  349( )
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Sec. 08.95.110. License renuirements [TO PRACTICE CLINICAL 

SOCIAL WORK], fa) The board shall issue a license to practice clinical social 

work to a person who

(1) has received a master's degree or a doctoral degree in social work 

from a college or university approved hv the board [ACCREDITED BY THE 

COUNCIL. ON SOCIAL WORK EDUCATION];

(2) has completed, within the 10 years before application for licensure 

and under the supervision of a licensed clinical social worker, licensed psychologist, 

or licensed psychiatrist [, OR, WITH APPROVAL OF THE BOARD, A CLINICAL 

SOCIAL WORKER WHO IS EXEMPT FROM THIS CHAPTER UNDER 

AS 08.95.910,] either

(A) a minimum of two years of continuous full-time 

employment in postgraduate clinical social work; or

(B) a minimum of 3,000 hours of less than full-time 

employment in a period of not less than two years in postgraduate clinical 

social work; [AT LEAST 100 HOURS OF SUPERVISION REQUIRED 

UNDER THIS PARAGRAPH SHALL BE CONDUCTED BY A QUALIFIED 

PERSON APPROVED BY THE BOARD;]

(3) is of good moral character:

(4) is in good professional standing and is fit to practice social work 

as determined by the board;

(5) [(4)] has provided three professional references that are acceptable 

to the board, including one reference from a person who was the licensee's 

employer while the licensee practiced social work if the licensee was previously 

employed to practice social work, and one reference from a resident of this state 

if the applicant resided in this state for the three months immediately preceding 

application for the license;

(6) [(5)] has satisfactorily completed the examination given by the 

board for clinical social worker licensing: and

(7) [(6)] has paid required fees.

* Sec. 13. AS 08.95.110 is amended by adding new subsections to read:
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(b) The board shall issue a license authorizing use of the title "master social 

worker" to a person who

(1) satisfies the requirements of (a)(1), (3) - (5), and (7) of this section;

and

(2) has satisfactorily completed the examination given by the board for 

master social worker licensing.

(c) The board shall issue a license authorizing use of the title "baccalaureate 

social worker" to a person who

(1) satisfies the requirements of (a)(3) - (5) and (7) of this section;

(2) has received a bachelor’s degree in social work from a college or 

university approved by the board; and

(3) has satisfactorily completed the examination given by the board for 

baccalaureate social worker licensing.

* Sec. 14. AS 08.95.120 is amended to read:

Sec. 08.95.120. Licensing by credentials. The board shall issue a license to 

practice clinical social work [WITHOUT EXAMINATION] if the applicant

( 1) holds a current license to practice clinical social work in another 

jurisdiction that, at the time of original issuance of the license* had requirements for 

licensure equal to or more stringent than those of this state;

(2) is not the subject of an unresolved complaint or disciplinary action 

before a regulatory authority or a professional social work association;

(3) has satisfactorily completed [NOT FAILED] the examination for 

a license to practice clinical social work in this state;

(4) has provided three professional references that are acceptable 

to the board, including one reference from a person who was the licensee's 

employer while the licensee practiced social work if the licensee was previously 

employed to practice social work, and one reference from a resident of this state 

if the applicant resided in this state for the three months immediately preceding 

application for the license:

(5} has not had a license to practice clinical social work revoked, [OR] 

■suspended, or surrendered in lieu of disciplinary action in this state or another

WORK D R A F T  WORK D R A F T  0-LS1304VP
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1 jurisdiction;

2 (6j [(5)] has submitted proof of continued competency satisfactory to

3 the board; and

4 (7} [(6)] has paid required fees.

5 * Sec. 15. AS 08.95.120 is amended by adding a new subsection to read;

6 (b) The board shall issue a license to use the title "master social worker" or

7 "baccalaureate social worker," as applicable, to an applicant who

8 (1) holds a current similar license from another jurisdiction that, at the

9 time of original issuance of the license, had requirements for the license that were

10 equal to or more stringent than those of this state;

11 (2) is not the subject of an unresolved complaint or disciplinary action

12 before a regulatory authority or a professional social work association;

13 (3) has satisfactorily completed the examination given by the board for

14 master or baccalaureate social workers, as applicable;

15 (4) has provided three professional references that are acceptable to the

16 board, including one reference from a person who was the licensee's employer while

17 the licensee practiced social work if the licensee was previously employed to practice

18 social work, and one reference from a resident of this state if the applicant resided in

19 this state for the three months immediately preceding application for the license;

20 (5) has not had a license to practice social work or to use the title

21 "social worker" revoked, suspended, or surrendered in lieu of disciplinary action in this

22 state or another jurisdiction;

23 (6) has submitted proof of continued competency satisfactory to the

24 board; and

25 (7) has paid required fees.

26 * Sec. 16. AS 08.95.900 is amended to read:

27 Sec. 08.95.900. Confidentiality of communication, (a) A licensed

28 [CLINICAL] social worker, and the social workers' emnlovces or other persons

29 who have access to the social worker's records, may not reveal to another person

30 a communication made to the licensee by a client about a matter concerning which the

31 client has employed the licensee in a professional capacity. This section does not

WORK D R A F T  WORK D R A F T  0-LS1304\P
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(1) a case conference with other licensed [CLINICAL] social workers 

or with other licensed practitioners of the healing arts [PSYCHOLOGISTS, 

PSYCHOLOGICAL ASSOCIATES, PHYSICIANS, OR SURGEONS];

(2) the release of information which the client in writing authorized the 

licensee to reveal; [OR]

(3) information released to the hoard as part of a disciplinary or 

other proceeding bv the hoard;

(4) information revealed as part of the discovery of evidence related to 

a court proceeding or introduced in evidence in a court proceedingi

(5) communications relevant to the physical, mental, or emotional 

condition of the client in a proceeding in which the condition of the client is an 

element of the claim or defense of the client, of a party claiming through or under 

the client, or of a person raising the client's condition as an element of the 

person's own case, or of a person claiming as a beneficiary of the client through 

a contract to which the client is or was a party; or, after the client's death, in a 

proceeding in which a partv nuts the condition of the client in issue:

(6) a communication to a potential victim or to law enforcement 

officers where a threat of imminent serious physical harm to an identified victim 

has been made hv a client; or

(7) a communication that indicates that another licensed 

practitioner of the healing arts has committed an act of unprofessional or 

unlawful conduct in the provision of health or mental health services if the 

communication is disclosed hv the social worker onlv to the licensing hoard with 

jurisdiction over the type of person who allegedly committed the unprofessional 

or unlawful conduct and the disclosure is made in good faith.

(b) Notwithstanding (a) of this section, a licensed [CLINICAL] social worker 

shall report incidents of child abuse or neglect as required by AS 47.17.020 and 

incidents of harm to vulnerable adults as required hv AS 47.24.010.

* Sec. 17. AS 08.95.900 is amended by adding a new subsection to read:

(c) Information obtained by the board under (a)(3) and (7) of this section is
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confidential and is not a public record for the purposes of AS 09.25.110 - 09.25.140.

* Sec. 18. AS 08.95 is amended by adding a new section to read:

Sec. 08.95.905. Immunity relating to certain reports. A person licensed 

under this chapter who, in good faith and without malice, discloses to the appropriate 

licensing board that another licensed practitioner of the healing arts has allegedly 

committed an act of unprofessional or unlawful conduct in the provision of health or 

mental health services is immune from civil liability arising out of the disclosure.

* Sec. 19. AS 08.95 is amended by adding new sections to read:

Sec. 08.95.911. Exemption, (a) Notwithstanding AS 08.95.100(b)(1), a 

person who, on June 30, 2000, was employed or providing services under the title 

"social worker" may, without obtaining a license under this chapter, continue to use 

the title "social worker" while the person is employed by the same employer or, if self- 

employed, while providing the same scope of services, as on June 30, 2000.

(b) The exemption under (a) of this section does not authorize use of the title 

"social worker" outside the context of the person's employment or self-employrnent, 

as applicable.

(c) For purposes of this section, a person who is employed by

(1) the federal government is not considered to have changed employers 

if the person begins employment with a different agency of the federal government;

(2) the state is not considered to have changed employers if the person 

begins employment with a different agency of the state;

(3) a municipality is not considered to have changed employers if the 

person begins employment with a different agency of the municipality.

Sec. 08.95.920. Unified occupation. For purposes of AS 08.01.065, all 

persons licensed under this chapter are considered to be engaged in the same 

occupation.

* Sec. 20. AS 08.95.990(1) is amended to read:

(1) "board" means the Board of [CLINICAL] Social Work Examiners;

* Sec. 21. AS 08.95.990(2) is amended to read:

(2) "[CLINICAL] social work" means a service in which a special 

knowledge of social resources, human capabilities, and the part that unconscious

WORK D R A F T  WORK D R A F T  0-LS1304VP
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motivation plays in determining behavior is directed, through the application of social 

work principles and methods, at helping individuals to achieve more adequate, 

satisfying, and productive social adjustments;

* Sec. 22. AS 08.95.990(5) is amended to read;

(5) "social work principles and methods" include counseling [AND 

USING TECHNIQUES OF APPLIED PSYCHOTHERAPY] of a nonmedical nature 

to assist in the [DIAGNOSIS AND] treatment of mental and emotional conditions of 

individuals, families, and groups; providing information and referral services; providing 

or arranging for the provision of social services; explaining and interpreting the 

psychosocial aspects in the situations of individuals, families, or groups; helping 

communities to organize, provide, or improve social and health services; and doing 

research related to social work.

* Sec. 23. AS 08.95.990 is amended by adding new paragraphs to read:

(6) "clinical social work" means the diagnosis of psychiatric disorders 

and the use of techniques of applied psychotherapy of a nonmedical nature while 

practicing social work;

(7) "practitioner cf the healing arts" has the meaning given in

AS 47.17.290.

* Sec. 24. AS 47. P.020(a) is amended to read:

(a) The following persons who, in the performance of their occupational duties, 

have reasonable cause to suspect that a child has suffered harm as a result of child 

abuse or neglect shall immediately report the harm to the nearest office of the 

department:

(1) practitioners of the healing arts;

(2) school teachers and school administrative staff members of public 

and private schools;

(3) [SOCIAL WORKERS;

(4)] peace officers [,] and officers of the Department of Corrections;

(4) [(5)] administrative officers of institutions;

(5) [(6)] child care providers;

(6) [(7)] paid employees of domestic violence and sexual assault

WORK D R A F T  WORK D R A FT  0-LS1304VP
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programs, and crisis intervention and prevention programs as defined in AS 18.66.990;

£7] [(8)J paid employees of an organization that provides counseling or 

treatment to individuals seeking to control their use of drugs or alcohol.

* Sec. 25. AS 47.17.290(13) is amended to read:

(13) "practitioner of the healing arts" includes chiropractors, mental 

health counselors, social workers, dental hygienists, dentists, health aides, nurses, 

nurse practitioners, occupational therapists, occupational therapy assistants, 

optometrists, osteopaths, naturopaths, physical therapists, physical therapy assistants, 

physicians, physician's assistants, psychiatrists, psychologists, psychological associates, 

audiologists licensed under AS 08.11, hearing aid dealers licensed under AS 08.55, 

marital and family therapists licensed under AS 08.63, religious healing practitioners, 

acupuncturists, and surgeons;

* Sec. 26. AS 08.95.100(c) is repealed July 1, 2000.

* Sec. 27. AS 08.95.910 is repealed September 1, 1999.

* Sec. 28. TRANSITIONAL LICENSING, (a) The Board of Social Work Examiners shall 

issue a license authorizing use of the title "baccalaureate social worker" to a person who, by 

July 1, 2000,

(1) applies for the license;

(2) satisfies the requirements of AS 08.95.110(c)(1) and (3), as enacted by 

sec. 13 of this Act; and

(3) submits evidence satisfactory to the board of having used the title "social 

worker" during the performance of employment duties or the provision of services for 

compensation before applying for the license under this section.

(b) A person licensed under this section is considered to be iieensed under AS 08.95.

* Sec. 29. TRANSITIONAL BOARD MEMBERSHIP PROVISIONS. Noiwithstanding 

AS 08.95.010(a), as amended by sec. 5 of this Act, a person who is a member of the Board 

of Clinical Social Work Examiners on January 1, 1999, may continue to serve the remainder 

of the person’s term on the board unless removed under other law. The governor shall 

implement AS 08.95.010(a), as amended by sec. 5 of this Act, as seats on the board become 

vacant.

* Sec. 30. REGULATIONS. The Board of Social Work Examiners shall begin the process

WORK D R A F T  WORK D R A F T  0-LS1304\P
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o f  d ev e lop in g  regulations to im plem ent this A ct. T h e  regulations take e ffe c t  under A S  4 4 .6 2  

but not b e fore  the e ffe c t iv e  date o f  the law s that are im plem en ted  by  the regulations.

* Sec. 31. S ection  30  o f  this A ct  takes e ffe c t  im m ediately .

* Sec. 32. A S  0 8 .9 5 .1 0 0 (a ) and (b ) (2 )  - (4 ) , as am ended  b y  secs. 10 and 11 o f  this A ct ,

take e f fe c t  S ep tem ber 1, 1999.

* Sec. 33. A S  0 8 .9 5 .1 0 0 (b )(1 ) , enacted  by sec. 11 o f  this A ct, and A S  0 8 .9 5 .9 1 1 , enacted  

by  sec . 19 o f  this A c t  take e ffe c t  July 1, 2000 .

* Sec. 34. E xcep t as p rov id ed  in secs. 3 1 - 3 3  o f  this A ct, this A c t  takes e ffe c t  January 1,

1999.

WORK DRAFT WORK DRAFT 0-LS1304VP

-13- CSSSHB 349( )
Afew Text Underlined (DELETED TEXT BRACKETED1



U n i v e r s i t y  o f  A l a s k a  A n c h o r a g e

3211 Providence Drive 
Anchorage, Alaska 99508-8230

D E P A R T M E N T  O F  S O C IA L  W O R K

3/10/1998

Angela Salerno, Executive Director 
National Association of Social Workers- Alaska Chapter 
318 Fourth St.
Juneau, AK 99801

Re: Sponsor Substitute for House Bill No. 349 

Dear Ms. Salerno:

The p u rp ose  o f  this letter is to  o ffe r  the Departm ent o f  Socia l W o rk  facu lty ’ s support for H ouse 
Bill N o . 349 , the M u lti-L evel L icensure Bill. T he bill establishes licensing policies  and procedures 
for baccalaureate, m aster and clinical level socia l w orkers  in A laska. T h e faculty want to 
a ck n ow led ge  the im portan ce  o f  this bill and com m en d  the spon sors  for their vision o f  a 
professional w ork  force .

Social w ork ers  are the prim ary providers o f  socia l services to  the p oor , d isadvantaged, 
d isenfranchised, abused and neglected  m em bers o f  o u r  society . W e  serve on  the front lines to 
assist men, w om en  and children w h o  need help to  g r o w  and function  as healthy, p rod u ctive  
citizens. T h e  licensure bill will p rotect the con su m ers o f  social services by insuring that on ly  
adequately prepared p eop le  will hold  social w ork  titles and deliver social w ork  services. This 
p rotects p eop le  from  ill trained, under educated, and p o o r ly  prepared p eop le  w ork in g  with 
vulnerable and high risk populations. A bused  children and elders, hom eless, mentally ill, frail 
elderly, and any oth er g rou p s  in need o f  highly skilled and k n ow led geab le  socia l w orkers  will 
benefit from  the standardization o f  requirem ents for  different levels o f  practice. P eop le  will be 
guaranteed a professional level o f  com p eten ce  from  entry level, m asters and advanced  clinical 
social w orkers . A laskans will a lso be assured a m echanism  for  rev iew  and rem oval o f  licenses for 
p eop le  w h o  fail to  uphold  the p ro fess ion 's  standards o f  care. T h e  licensure bill is a very positive 
and m eaningful step tow ard  quality con trol for  delivery o f  socia l w ork  services.

I f  there are any question s regarding the facu lty ’ s support o f  this bill, o r  any other inform ation  w e 
can provide, p lease feel free to  con tact us.

Sincerely,

//si-Lx/i A r  < / -  C

Elizabeth A . Sirles, Chair 
Departm ent o f  S ocia l W ork

A DIVISION OF THE UNIVERSITY OF ALASKA STATEWIDE SYSTEM OF HIGHER EDUCATION



M arch 12, 1998

N orm  R ok eb erg , Chair 
L abor and C o m m e rce  C om m ittee  
A laska State Legislature

D ear R epresentative R ok eberg ,

I am  w riting to  y o u  in support o f  S S H B  349 , an act relating to the m u lti-lev e l licen sin g  o f  socia l w orkers 
in A laska . I am  currently a  graduate student; 1 w ill co m p le te  m y  M aster ’ s in S oc ia l W ork  degree in M ay.

A s  y o u  con s id e r  this b ill, I w o u ld  like to share h o w  the training I am  currently u n dergoing  has 
fundam entally ch an ged  the w a y  I v ie w  hum an serv ices . I h ope to illustrate the im portant role  o f  
licensing  in c lea rly  iden tify in g  ind iv idu als w h o  have a ctive ly  studied  soc ia l w o rk  at the university level.

From  the tim e I w as a y o u n g  ch ild , I w anted to be a n ew spaper reporter. I listened to m y grandm other’ s 
stories o f  m y  great-grandfather’ s adventures as a journalist. I graduated fro m  h igh  sch o o l, w ent to 
co lle g e  and rece iv ed  m y  jou rn a lism  degree . I never d id  w ork  as a reporter. I en ded  up w ork in g  in hum an 
services, d o in g  everyth ing  from  A ID S  education  to grant w riting to d e v e lo p in g  curricu lum  on  substance 
abuse for  c la ssro o m  teachers.

I d ecid ed  to pursue an M .S .W . D uring the past tw o  years, I have taken classes  in hum an behavior, 
interpersonal com m u n ica tion , ch ild  w elfa re , a lco h o lism , assessing and treating ch ildren , d om estic  
v io len ce , cross-cu ltu ra l so c ia l w ork , p sy ch o p a th o lo g y , and s o c ia l p o licy , to  nam e a few . I have a lso  
com pleted  o v e r  1,000 hours o f  fie ld  w ork . F ield  w ork  is required o f  all so c ia l w ork  students. Students 
w ork  as soc ia l w orkers  under the su perv is ion  o f  a practicin g  socia l w ork er as w e ll as under the gu idance 
o f  a faculty  su pervisor. It is an ex p erien ce  sim ilar to student teach ing required  o f  future teachers, 
although to a greater extent. T h is ex p erien ce  is invaluable because it a llo w s  the student to process  and 
gain feedb ack  fro m  a variety o f  sou rces  on  their soc ia l w ork  p ractice  as w e ll as the opportunity to apply  
what is b e in g  learned in the c la ssroom .

Currently, ind iv idu als  m ay  call th em selves socia l w orkers and have n o  exp osu re  to this type o f  in-depth 
professiona l training. Indiv iduals w h o  have not attended m ed ica l s ch o o l w ou ld  never be a llow ed  to call 
them selves d octors . S im ilarly , it is not right for s e n d e e  p rov iders  w h o  d o  not have a socia l w ork  degree 
to call th em selves socia l w orkers.

I cou ld  very  ea sily  have obtained  a socia l w ork er j o b  w ith  m y  d egree  in jou rn a lism . I cannot em phasize 
enough  h o w  d ifferen t m y  approach  w o u ld  be w ithout this training.

Thank y ou  fo r  con s id er in g  su pportin g  this b ill.

S incerely ,

K im  C h am pn ey 
M S W  student



M arch 14 , 1998
1007 Evergreen Street, Apt B 
Fairbanks, Alaska 99709 
(907)458-0447

Representative Norman Rokeberg 
Alaska House of Representatives 
State Capitol
Juneau, Alaska 99811 - 1182 

Dear Representative Rokeberg,

I am writing in support of CSHB 349, Multi-Level Licensing and Title Protection for 
Social Workers. As the social worker for the Fairbanks Pioneers’ Home and 
Supervisor of Adult Protective Services for the Northern Region I believe passage of 
this legislation will help our elders receive the highest quality professional social work 
services possible.

Often in protective services when a report of harm Is received a person is at significant 
risk because of abuse or neglect. These persons are the most vulnerable Alaskans 
and deserve the services of well trained and skilled social workers. When family 
members seek assistance for a loved one in danger they need to know that the social 
worker they call on is someone who is knowledgeable and competent to guide them 
though some very difficult life decisions.

Licensed social workers will be held accountable to well established professional 
social work practice standards. These standards are found in a social work code of 
ethics that was first established in 1955 and extensively revised In 1996. To protect 
consumers licensing regulations provide a system to investigate and address 
complaints against social workers. Also licensed social workers will have continuing 
education requirements to maintain and enhance their professional skills.

i applaud Representative Jeannette James the sponsor of CSHB 349 for her 
understanding of and commitment to adequately trained and regulated Alaskan social 
workers. Thank you Representative Rokeberg for allowing the bill to be heard in your 
Committee. I hope you are able to support this Important legislation. If I can provide 
additional information please feel free lo contact me.

Respectfully,

----------

cc: Senator Gary Wilken
Representative Tom Brice



2 8 0 6  John Street #2 
Juneau, A laska 99801 
(9 0 7 )  5 8 6 -3 2 0 4

R epresentative N orm an  R ok eberg  
A laska  H ou se  o f  R epresentatives 
State C ap ito l
Juneau, A laska  99811 -11 82  M arch  12. 1998

D ear R epresentative R ok eberg ,

I urge y o u  to  support C S H B  349 , R epresentative Jam es’ bill to  license and limit the title “ socia l 
w ork er”  to  th ose  w h o  are properly  trained. This bill w ill p rotect A la sk a n s-th ose  w h o  receive 
serv ices  as w e ll as those w h o  want to  see their m on ey  invested w isely.

A t the current time, the term  “ socia l w ork er”  is used , not to  refer to  a professional w ith a degree 
in socia l w o rk , but as a jo b  title. T h e  actions, o r  failure to  act, by a soc ia l w ork er o ften  have 
significant e ffe cts  on  the health and mental health o f  b oth  individual clients and their families. 
R egu lation  by  licensing will h old  socia l w orkers a ccou n ta b le  to  on e  o f  the m ost com prehensive 
c o d e  o f  eth ics in the helping professions.

In light o f  con cern s  regarding A laska ’ s fiscal gap , it is essential that m on ey  spent o n  services be 
used e ffective ly , to  assist p eop le  in p rovid ing fo r  tnem selves and to protect those at risk o f  harm. 
A n  e ffe c tiv e  w ay  to  m onitor o u r  investm ent in socia l services is to require the hiring o f  qualified 
socia l w o rk  personnel. C S H B  349  w ill en force  standards fo r  socia l w ork  practice and a llow  
A laskans to  raise charges o f  m alpractice and com plain ts o f  im proper con d u ct.

O n  b eh a lf o f  all A laskans, potential recipients o f  socia l w ork  services. I thank y ou  for  your 
con sideration  o f  m y request.

S incerely ,

M arianne M ills, M .S .W .



March 17, 1998 
12942 Nora Drive 
Anchorage, A K  99515 
(90 7 ) 345-7795

Representative Norman Rokeberg 
House o f  Representatives 
State Capitol 
Juneau, A K  99801-1182

F A X  (9 0 7 ) 465-2040

Dear Representative Rokeberg:

I am currently a graduate student at University o f  Alaska .Anchorage and anticipate receiving a Masters in 
Social W ork  this Spring. I am also an active member o f  the National Association o f  Social W orkers .Alaska 
Chapter and sit on the board as tho student representative from  U A A . I have worked as a social worker for a 
number o f  years after receiving m y undergraduate degree from C olorado Stato University in 1979, 1 am 
writing to you  today to express m y support for HB 349 and encourage you to pass this bill out o f  committee 
and to the legislative body for a full vote.

As a social worker, primarily in the field o f  geriatrics I daily face making decisions u ilh  families and 
individuals that can have a far reaching impact on their quality o f  life. It is important for me to enter these 
helping relationships with a solid knowledge base and draw upon this knowledge to assist indiv iduals in our 
society in making decisions that will enhance their lives while protecting and serving the com munity as a 
whole. This bill will assure that individuals who are using the title social worker will have the credentials and 
knowledge to adequately make the difficult decisions sometimes required when working with people. This 
bill will serve to protect the consumers who use the services o f  social workers and the public who depend on 
social w orker's to protect and serve the most vulnerable in our communities. Licensed social workers will be 
required to participate in a wide range o f  continuing education courses in order to maintain their licenses and 
tints be more aware and attuned to the latest developments in the field.

I strongly urge you  and your committee to accept this bill and m ove it forward tlirough the legislative process. 
.Anticipating the day I becom e a new master level practitioner, I w elcom e the increased oversight on our 
profession and look forward to calling m yself a Licensed Master Social Worker. Thank you for your time 
and attention to this issue.

Sincerely,

Lvnda Mover

cc  Representative Joe Green
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FROM: FOKRYFKI HOME TO: 19074652040 03-1 7 -9 8  18 :44  PACE: 1

A laska S ta te Leg is la tu re

Please ente r in to the record my testimony to the _

HB 349
comm ittee o n ----------------------------------------------------  dated

bill/subject

I am a senior student In the Bachelor of Sodal Work degree program at the University of 
Alaska In Anchorage and a candidate for graduation in May of 1990. I would like to express my 
support of the passage of House Bill #349 regarding professional licensing of sodal workers. I 
urge you to pass this bill because It will help to ensure that the State of Alaska provides the 
highest level of professional care to vulnerable children and adults whose lives are being affected 
by their Interaction with sodal workers.

Prior to my formal sodal 'work education, I was not aware of the specificity of the title "sodal 
worker". I did not realize that social work as a profession has Its own Code of Ethics which 
guides social workers in their pradloe settings. I also was not aware of the broad range of skills 
and knowledge required for the degree. I now know that sodal work education uniquely prepares 
Its students to help real people solve real problems by combining professional knowledge and 
training with caring, compassion, and respect for the unique potential of each human being. When 
human service workere use the title of "social worker" without this foundation of education and 
training, they are doing so at the risk of Jeopardizing the Integrity of the profession and the lives of 
the consumers whom they serve.

The options of certification at the Licensed Master Social Worker (LMSW) and Licensed 
Bachelor Sodal Worker fLBSW), In addition to the Licensed Clinical Social worker (LCS W) which 
now exists, will be a positive step In the direction of recognizing sodal work as a profession with 
its own education and training, recognizing sodal workers as professionally trained individuals 
with knowledge, skills, and ethics that are spcdflc to sodal work education, and holding sodal 
workers accountable to those standards. Similar to "teacher" and "nurse", the title of "social 
worker" needs to be restrlded to individuals who have, through education and training, acquired 
the skills and knowledge needed to work effedtvely with society’s neediest members. Such 
acquisition should be acknowledged as specific to uie title of “sodal worker" so that consumers of 
sodal services will be assured that the licensed professionals with that title possess the 
expertise that is associated with It. Thank you for accepting this testimonial.

Sammye Pokryfkl 
S ig n e d :----------------------------------------------- —

Testifie r

Representing (Optional)
2231 Skwentna Bay, Wasilla, Alaska 99654

Address

_________(907)_373-1312________ ___ ____________
Phone No.

)<8fl

(H) Labor and Commerce

committee name 

3/17/98
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N orm  R ok eberg , Chair 
L abor and C om m erce  C om m ittee 
A laska  H ouse o f  Representatives

M arch  16, 1998

D ear R epresentative R okeberg :

I am writing in  support o f  H B 349 -  M ulti-L evel L icen sin g  and T itle Protection  for  
S ocia l W orkers. I am  a S ocia l W orker with A n ch orage Center fo r  Fam ilies where I am  
D irector o f  H om e-B ased  Services. A lthough  I w ork  fo r  a n on -p ro fit  agen cy  w hich  is 
exem pt from  having to have licensed C linical S ocia l W orkers under current statute, I 
be lieve  it is in the best interest o f  consum ers and for  ou r pro fession  in general, to require 
licensure fo r  both non-profits and governm ental agencies.

I also m aintain an active R eal Estate B rok er’ s license, and believe  that fo r  all the sam e 
reasons it is essential to license that practice, it is essential to m ore com preh ensively  
license  S ocia l W ork. A nd, just as Real Estate has m ulti-level licensure, s o  should  S ocia l 
W ork

I am a m em ber o f  the National A ssociation  o f  Socia l W orkers and the A ca d em y  o f  
C ertified  S ocia l W orkers. M onths ago I submitted m y ow n  application  to  take the exam  
fo r  C lin ical Socia l W ork  licensure, even though I am not required to  d o  so. A nd whether 
o r  not this legislation passes, I shall still b ecom e licensed because it ’ s the responsible 
thing to do . Professional accountability and consum er protection , how ever, should not be 
d ecided  on e practitioner at a tim e.

I thank y ou  and the other Com m ittee m em bers for considering this B ill. Should  you  have 
any questions, y o u  are w e lcom e  to contact m e.

Sincerely,

K a re n L a rg e n t,M S W , A C S W  
3512  V intage C ircle 
A n ch orage, A K  99517  
2 57 -0 3 2 9  o ffice  
2 48 -1 4 7 7  h om e



Box 2305 
Homer, AK 90603

March 13,1998

Labor and Commerce Committee 
Representative Norm Rokeberg 
State Capital 
Juneau, AK 99801-1182 
fax- 907465-2040 - 1 7 -9  3A09 :54 Ri

Dear Norm Rokeberg:

I am writing to express my support for HB 349, multi-level licensing and title protection for social 
workers. This legislation will ensure accountability of professionals working in many areas of the public 
and private sectors of human services in our state. As you know, many workers in state agencies are 
called “social workers" without any formal training in social work. This bill, if passed would make certain 
that we the taxpayers of the state are getting our money's worth out of the services we pay for. It would 
offer a level of consumer protection that currently does not exist at all. I fully support the passage ot this 
bill both as a masters level social worker and as a taxpayer of the State of Alaska.

Sincerely,

Jim Caringi, MSW 
Clinical Social Worker
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M e m o r i a l  H o s p i t a l
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March 18, 1998

TO: Representative Norm Rokeberg. Chair 
Labor & Commerce Committee 
Alaska House of Representatives 
State Capitol (MS 3100)
Juneau, A K  998 01 -1 18 2  L' / . - v  0
(9 0 7 ) 4 65 -2 04 0  '*

FROM: Ms. Lois Fisher, MSW. BSN 
Health Services Social Worker

Dear Mr. Rokeberg,

T am a Social Worker, that is, f have received my Master’s degice in Social Work front an 
accredited program. I ant employed as a Social Worker at Samuel Simmonds Memorial 
Hospital in Barrow. AK. the only medical facility for the 8 villages comprising the North Slope. 
I am mi ting to let you know nf my support for HB 349.

I have a close working relationship with DFYS. APS, and other State agencies who provide 
social services to nty clients. I have seen the newspaper articles nationwide that talk about 
“social workers” who are not doing their jobs to protect the vulnerable populations of tills 
Country—such as the abused children, menially ill or retarded and the elders. 1 know that in 
many instances the term “social workers" has been used as a title for a worker who has maybe 
completed a few weeks of training, rather than as a title for an individual who has received an 
extensive, accredited, degree-holding education Just as individuals are not allowed to call 
themselves “doctors" if they arc not degreed as doctors, individuals should not be allowed to 
call themselves “social workers" if they arc not degreed as social workers. Licensing as a 
“Social Worker” should mean that the individual has completed the degree requirements that 
carry that title, thus providing consumer protection for the public, professional accountability in 
public and private social services, and the efficient expenditure of public funds.

I want to personally thank you. Representative Rokeberg, and the members of the Labor & 
Commerce Committee for considering this bill, and ask for your support of this important 
matter. If you have uny further questions regarding this issue, please feel free to contact me at 
(9 0 7 ) 852-4611
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You asked how many persons practice clinical social work in Alaska. Unfortunately, there is no 
easy way to arrive at an accurate number. According to the Department of Commerce and 
Economic Development's Division of Occupational Licensing, 262 persons currently hold licenses 
to practice clinical social work in the state. This represents a subset of social workers practicing 
in the state because Alaska Statute 08.95.910 provides that a license is not necessary for 
persons practicing clinical social work as an employee of a federal, state, or local government or 
of a private nonprofit organization that is exempt from federal income tax.

Currently, nearly 500 persons belong to the Alaska Chapter of the National Association of Social 
Workers (NASW). Members must hold, or be working toward, a bachelor’s or master's degree in 
social work (a BSW or an MSW) but membership is voluntary and indicates nothing about whether 
the person practices professionally. NASW officials could not estimate the number of practicing 
social workers in the state. Angela Salerno with the Alaska Chapter of NASW estimated that an 
additional 350 to 400 persons might apply for a social worker license should the exemptions 
mentioned above (in AS 08.95.910) be removed.

You also asked for the number of persons working in the social worker job classes for the state of 
Alaska. Those numbers are presented below.

Persons Em p loyed  b y  th e  S ta te  o f A la s k a  
(as of January 16,1998)

Job  Class Total Positions Positions Filled Positions Vacant

Social Worker I 10 3 7

Social Worker II 29 26 vj

Social Worker III 128 117

Social Worker IV 39 23 •3

Social Worker V 8 6 2

TOTAL 214 185 29

SOURCE:
Alaska Department of Administration. Division of Personnel. "RO Report” for January 1998

I hope you find this information useful, Please do not hesitate to contact us with additional 
questions.

Legislative Research Report 98.033 • Page I



DEPARTMENT OF HEALTH AND SOCIAL SERVICES 
Division of Family and Youth Services 

Social Work Positions with Social Work Degrees 
In Response to HB 349

Total Number o f 
Social Work Positions

Current Employees with 
Social Work Decrees

Northern Region 54 22

Southeast Region 29 10

Southcentral Region 96 38

Total 179 70

Current Empiovees with 
Other Bachelor Decrees

Current Employees with 
Other Graduate Decrees

Current Employees with 
No Decrees

Northern Region 9 8 9

Southeast Region 7 3 4

Southcentral Region 32 8 5

Total 48 19 18

Current Efforts to Improve Job Readiness and Training 
for Social Workers:
• Developing Partnership with the University to provide long term, stable s ta ff  training 

program,
• Creation o f  child weitare training institute.
• Improved child welfare curriculum for social w ork  students.
•  Begin education stipend program for existing staff.

• Changing M in im um  Qualifications for all social w ork positions.

• Increasing federal financial participation for s ta f f  training.

02/12/98
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CHAPTER 14 

S ocia l W orkers

[D iv is io n  2, H e a lin g  A r t s — C h a p te r  14, S o c ia l W o rk e r s ;  C h a p te r  a d d e d  by  S ta ts
1985 c h  8 2 0  § 1..]

A rtic le
1. Adm in is tra tion . §§ 4990-4990.16
2. Applica tion o f Chapter. §§ 4992-4992.7
3. Revenue. § 4994
4. C lin ical Social Workers. §§ 4996-4996.18
5. Licensed C lin ical Social Workers Corporations. §§ 4998-4998.7

A R T IC LE  1 

Adm in is tra tion

[D iv is io n  2, H e a lin g  A r t s — C h a p te r  14, S o c ia l W o r k e r s — A r tic le  1. A d m in is t r a t io n ;  
a d d e d  by  S ta ts  1985 c h  8 2 0  § 1.]

§ 4990. Nature and construction o f chapter
§ 4990.1. Board o f Behavioral Science Examiners; Number o f members 
§ 4990.2. Use o f previous names o f board 
§ 4990.3. Qualifications o f board members; Public members 
§ 4990.4. “ Approved school o f social w o rk "
§ 4990.5. Appointments to board; Terms o f office; Vacancies
§ 4990.6, Election of officers

§ 4990.7. Appointment o f executive officer
§ 4990.8. Executive officer’s powers and duties
§ 4990.9. Executive officer’s salary
§ 4990.10. Employment o f personnel
§ 4990.11. Recordkeeping requirements
§ 4990.12. Research and studies on professional standards
§ 4990.13. Enforcement o f chapter
§ 4990.14. Rules and regulations
§4990.15. Seal
§ 4990.16. Per diem and expenses

Cross References:
D e p a r tm e n t  o f  C o n s u m e r  A ffa irs : §§  100 e t  seq .
M a rr ia g e , fam ily  a n d  c h i ld  c o u n s e lo rs :  §§ 4 9 8 0  e t se q .
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§4990 S O C IA L  W O R K E R S

Licensed educational psychologists: §§ 4986 et scq.
A pp lica tion  o f  chapter: §§ 4992 et scq.
A dm in is tra tive  regulations as to  the B oard  o f  Behaviora l Science Exam iners: 16 C a l 

A d m  C ode  §§ 1802 et seq.
A dm in is tra tive  regulations as to licensed c lin ica l social workers: 16 C a l A d m  C ode  

§§ 1873 et seq.

Co lla tera l References:

W itk in  Crim es § 746.
Ca l Ju r 3d Business and O ccu pa tion  Licenses §§ 1 et seq., H ea ling  A r ts  and 

Institutions § 63.
A m  Ju r 2d O ccupations, T rades, and Professions §§ I et scq.

P roo f o f  Facts:
Therap ist’s liab ility  for in ju ry caused b y  nonverba l therapy. 20 A m  Ju r P ro o f o f  

Facts 2d 421.

L a w  Review  Articles:
Board o f  Behavioria l Science E .a m in e rs  [current regulatory agency action]. (1984) 4 

Ca l Reg  L a w  R ep  N o .  3 p. 38.
Report o f  C om m ittee  on A d o p tio n s  respecting a tto rney 's  role in independent 

adoptions; placem ent problem s. 36 S t B J  985.

Annotations:
C om m unications to social w o rker  as p riv ileged . 50 A L R 3 d  563.

§ 4990. Nature and construction of chapter 
T his  chap te r  o f  the  Business a n d  P rofessions C ode consti tu tes  the  
ch a p te r  on social w orkers . I t  is to be liberally construed  to effect its 
objectives.
A d d e d  Stats 1985 ch 82' 8 I.

P rio r  Law : Fo rm er § 90Oc. as added by Stats 1945 ch 1508 § I.

C o lla tera l References:

A tto rney  General's Opinions:
55 O ps A t t y  G e n  80 ( va lid ity  o f  statu tes requiring U n ite d  Slates c itizensh ip  as 

prerequisite to registration, certifica tion , or iicensurc under " t i t le  a c t " ;  right o f  
em ployer to require registration under “ title  a c t "  as prerequisite to  em ploym en t).

§ 4990.1. Board of Behavioral Science Examiners; Number of mem­
bers 
T h e re  is in the  D e p a r tm e n t  o f  C o n s u m e r  Affairs a B oard o f  B eha­
vioral Science E xam ine rs  w hich  consis ts  o f  11 m em bers.
A d d e d  Stats 1985 ch 820 § I.

P rio r  Law :

(a) Form er §9001, as added b y  Stats 1968 ch 1348 § 2, am ended hv Stats 1970 ch 760 § I, 
Stats 1971 ch 716 § 148, Stats 1976 ch 1188 § 51.3, Stats 1982 ch 676 § 52.

(b) Form er § 9001, as added b y  Stats 1945 ch 1508 § I.

Cross References:

D epartm ent o f  C onsum er A ffa irs : §§ 100 ct seq.

§ 4990.2. Use of previous names of board 
W herever  “ B oard  o f  Social W o rk  E x am in e rs  o f  the  S ta te  o f  C alifo r­
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A D M IN IS T R A T IO N § 4990.5
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nia” or “Social Worker and Marriage Counselor Qualifications Board 
of the State of California” is used in any law or regulations of this 
state it shall mean the Board of Behavioral Science Examiners.
A d d e d  S ta ts  1985 ch  8 2 0  § 1.

§ 4990.3. Qualifications of board members; Public members 
Two members of the board shall be state-licensed clinical social 
workers, one shall be a licensed educational psychologist, two shall be 
state-licensed marriage, family and child counselors, and six shall be 
public members. Each member, except the six public members, shall 
hold at least a master’s degree from an accredited college or univer­
sity and shall have at least two years of experience in his or her 
profession.
A d d e d  S ta ts  1985 ch  8 2 0  § 1.

P r io r  L aw :

(a )  F o rm e r  § 9 0 0 2 , a s  a d d e d  b y  S ta ts  1968 c h  1348 § 5, a m e n d e d  by  S ta ts  1969 c h  2 9 8  § 1, 
S ta ts  1970 c h  7 6 0  § 3, S ta ts  1976  c h  1188 § 52.

(b )  F o rm e r  § 9 0 0 2 , a s  a d d e d  b y  S ta ts  1945 c h  1508 § 1, a m e n d e d  by  S ta ts  1953 c h  1113 §  1. 

C ro s s  R e fe re n c e s :
Q u a lif ic a tio n s  o f  " c o m m is s io n e r  o n  e x a m in a t io n "  a s  id e n tic a l  to  th o se  o f  m e m b e r  o f  

b o a rd :  § 1 11.
M a rr ia g e , fa m ily  a n d  c h ild  c o u n s e lo rs :  §§ 4 9 8 0  e t seq .
L ic e n se d  e d u c a t io n a l  p sy c h o lo g is ts :  §§  4 9 8 6  c t seq .
C lin ic a l  so c ia l w o rk e rs : §§ 4 9 9 6  e t seq .
D e te rm in a t io n  o f  p la c e  o f  re s id e n c e : G o v  C  § 244.

§ 4990.4. “ Approved school of social work”
“ Approved school of social work,” within the meaning of this 
chapter, is a school which is eligible for membership in the American 
Association of Schools of Social Work or accredited by the Commis­
sion on Accreditation of the Council on Social Work Education.
A d d e d  S ta ts  1985 ch  8 2 0  § 1.

P r i o r  L aw :

(a )  F o rm e r  § 9 0 0 2 .5 . a s  a d d e d  by  S ta ts  1953 ch  1113 § 2.

(b )  F o rm e r  § 9 0 0 2 , a s  a d d e d  by  S ta ts  1945 ch  1508 § 1, a m e n d e d  by  S ta ts  1953 c h  1113 § 1.

§ 4990.5. Appointments to board; Terms of office; Vacancies 
Each member of the board, except the members first appointed, shall 
be appointed for a term of four years and shall hold office until the 
appointment and qualification of his or her successor or until one year 
shall have elapsed since the expiration of the term for which he or she 
was appointed, whichever first occurs. Vacancies occurring shall be 
filled by appointment for the unexpired term.
The Governor shall appoint four of the public members and the five
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licensed members qualified as provided in Section 4990.4 with the 
advice and consent of the Senate. The Senate Rules Committee and 
the Speaker of the Assembly shall each appoint a public member, and 
their initial appointment shall be made to fill, respectively, the first 
and second public member vacancies which occur on or after January 
1, 1983.
Added Stats 1985 ch 820 § I.

Prior Law:

(a) Former § 9003, as added by Stats 1968 ch 1348 § 7, amended by Stats 1969 ch 298 5 2 
Stats 1976 ch 1188 § 53, Stats 1978 ch 1161 § 443, Stats 19'»2 ch 676 § 53.

(b) Former § 9003, as added by Stats 1945 ch 1508 § I.

§ 4990.6. Election of officers
Not later than the first of March of each calendar year, the board 
shall elect a chairperson and a vice chairperson from its membership. 
Added Stats 1985 ch 820 § 1.

Prior Law: Former § 9004, as added by Stats 1945 ch 1508 § 1.

§ 4990.7. Appointment of executive officer
The board shall appoint an executive officer, which position is hereby 
designated as a confidential position and exempt from civil service 
under subdivision (e) of Section 4 of Article VII of the California 
Constitution.
The executive officer shall have the same qualifications required of a 
member of the board, and shall serve at its pleasure.
Added Slats 1985 ch 820 § I.

Prior Law: Former §9005, as added by Stats 1945 ch 1508 § I, amended by Stats 1978 ch 
1161 §444, Stats 1984 ch 47 § 83.

§ 4990.8. Executive officer’s powers and duties
The executive officer shall exercise the powers and perform the duties 
delegated by the board and vested in him or her by this chapter.
Added Stats 1985 ch 820 § I.

Prior Law: Former § 9006, as added 1 y Stats 1945 ch 1508 § I, amended by Stats 1984 ch 47 
§84.

Cross References:

Executive officer’s duty and powers in enforcing this chapter: § 4990.13.

§ 4990.9. Executive officer’s salary
With the approval of the Director of Consumer Affairs, the board 
shall fix the salary of the executive officer.
Added Stats 1985 ch 820 § I.
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Prior Law: Former § 9007, as added by Stats 1945 ch 1508 § I, amended by Stats 1971 ch 
716 § 149, Stats 1984 ch 47 § 85.

Cross References:
Director of Consumer Affairs: §§ 150 et seq.

§ 4990.10. Employment of personnel
Subject to the State Civil Service Act and Section 159.5, the board 
may employ such clerical, technical, and other assistants as it deems 
necessary, within budget limitations.
Added Stats 1985 ch 820 § 1.

Prior Law: Former §9008, as added by Stats 1945 ch 1508 § 1, amended by Stats 1971 ch 
716 § 150.

Cross References:
Employment of board's personnel: §§ 154 et seq.
Division of Investigation; transfer of agency personnel: § 159.5.
State Civil Service Act: Gov C  §§ 18570 et scq.

§ 4990.11. Recordkeeping requirements
The board shall keep an accurate record of all of its proceedings and 
a register of all applicants for licenses and of all individuals to whom 
a license as a licensed clinical social worker is issued.
Added Stats 1985 ch 820 § 1.

Prior Law: Former §9009, as added by Stats 1945 ch 1508 § I, amended by Stats 1970 ch 
760 §4, Stats 1980 ch 1022 § I.

Cross References:
Publication of directories of certificate holders or licensees: § 112.
Sale of copies of public records: § 161.

§ 4990.12. Research and studies on professional standards 
The board may conduct research in, and make studies of problems 
involved in, the maintaining of professional standards among those 
engaged in social service work in California and may publish its 
recommendations thereon.
Added Slats 1985 ch 820 § 1.

Prior Low: Former § 9010, as added by Stats 1945 ch 1508 § 1.

§ 4990.13. Enforcement of chapter
The duty of enforcing this chapter is vested in the board and the 
executive officer subject to and under the direction of the board.
In the performance of this duty, the board and the executive: officer 
have all the powers and are subject to all the responsibilities vested in 
and imposed upon the head of a department by Chapter 2 (commenc­
ing with Section 11150) of Part 1 of Division 3 of Title 2 of the 
Government Code.
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Added Stats 1985 ch 820 § I.
P rior Law: Former §9011, as added by Stats 1945 ch 1508 § 1, amended Stats 1949 ch 830 
§1.

Cross References:
State departments: Gov C §§ 11150 et seq.

§ 4 99 0 .1 4 . R u le s  and  reg u la tio n s  
The board may make such rules and regulations as may be necessary 
for the enforcement of this chapter and may by rule and regulation 
prescribe the qualifications for licensure.
Added Stats 1985 ch 820 § 1.
P rio r Law: Former §9012, as added by Slats 1945 ch 1508 § 1, amended by Stats 1970 ch 
760 §5, Stats 1980 ch 1022 § 1.

Cross References:
Rules and regulations under the Administrative Procedure Act: Gov C §§ 11342 et 

seq.
Collateral References:
A nnotations:

Right to attack validity o f administrative regulations issued under licensing law. 65 
ALR2d 660, 675.

§ 4 99 0 ,1 5 . S ea l 
Ti e board shall have and use a seal bearing the words “The Board of 
Behavioral Science Examiners,” and shall otherwise conform to 
Section 107.5.
Added Stats 1985 ch 820 § I.
P rio r Law: Former §9013, as added by Stats 1945 ch 1508 § 1, amended by Stats 1969 ch 
298 § 3, Slats 1970 ch 760 § 6, Stats 1980 ch 676 § 22.

Cross References:
O fficial sea ls: § 107.5.

§ 4 9 9 0 .1 6 . P e r  d iem  and e x p e n se s  
Each member of the board shall receive a per diem and expenses as 
provided in Section 103.
Added Stats 1985 ch 820 § I.
P rio r Law:
(a) Former § 9014, as added by Slats 1959 ch 1645 § 38.
(b) Former § 9014, as added by Stats 1945 ch 1508 § 1.

Cross References:
Travel expenses for conferences: § 113.
Authorization for travel expenses: Gov C §§ 11030, 11032.
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675.340 OCCUPATIONS AND PROFESSIONS

ORS 675.336. For a first violation o f  the pro­
visions o f  ORS 675.210 to 675.340, the board 
shall issue a w arning notice. T h e board m ay 
im pose a fine o f  not to exceed $200 on a 
second violation and m ay im pose a fine o f  
not to exceed $1,000 upon third and subse­
quent violations.

(2) In im posing a penalty pursuant to the 
schedule adopted pursuant to subsection (1) 
o f  this section, the board shall consider the 
fo llow in g  factors:

(a) The past history o f  the person incur­
ring a penalty in taking all feasib le  steps or 
procedures necessary or appropriate to co r­
rect any  violation .

(b) A ny prior v iolations o f  the statute or 
rule.

(c) T he econom ic or fin ancia l conditions 
o f  the person incurring the penalty.

(d) The im m ediacy and exten t to w hich 
the violation  threatens the public health or 
safety.

(3) A  civil penalty im posed under ORS 
675.336 may be rem itted or reduced upon 
such term s or conditions as the board con­
siders proper and consistent w ith  the public 
health  ana safety. [1991 c .7 9 l  §31

675.340 E n fo r c e m e n t  p r o c e d u r e . The
district attorney shall prosecu te all persons 
charged with violations o f  any o f  the pro­
visions o f  ORS 675.210 to 675.340 and 675.990
(2). T he secretary, under the d irection  o f  the 
board, shall aid the d istrict a ttorney in the 
en forcem ent o f  ORS 675.210 to 675.340 and 
675.990 (2). (1977 c.858 §171

C L IN IC A L  S O C IA L  W O R K E R S  
(G e n e ra lly )

675.510 D e fin it io n s  f o r  O R S  675.510 to  
675.600. As used in ORS 675.510 to 675.600, 
unless the context requires otherw ise:

(1) “ Board” m eans the S tate Board o f  
C lin ical Socia l W orkers.

(2 ) “ C lin ical socia l w ork" m eans the pro­
fessional practice o f  apply ing princip les and 
m ethods w ith individuals, couples, fam ilies, 
ch ildren and groups, w hich  include, but are 
not restricted  to:

(a) Providing d iagnostic, preventive and 
treatm ent services of a psychosocia l nature 
pertain ing to personality adjustm ent, behav­
ior problem s, interpersonal dysfunction ing or 
deinstitutionalization;

(b) D eveloping a psychotherapeutic re­
lationship  to em ploy a series o f  problem  
solv ing techniques for the purpose o f  rem ov­
ing, m odifying, or retarding disrupted pat­
terns o f  behavior, and for p rom otin g  positive 
personality growth and developm ent;

Title 52

(c) C ounseling and the use o f  
psychotherapeutic techniques, such as d isci­
plined interview ing w hich is supportive, d i­
rective or insight oriented depending upon 
diagnosed problem s, observation and feed­
back, system atic analysis, and recom ­
m endations;

(d) M odifying internal and external con ­
d itions that affect a client's behavior, em o­
tions, thinking, or intrapersonal processes;

(e) Explaining and interpreting the 
psychosocial dynam ics o f  hum an behavior to 
facilitate problem  solving; and

(0  Supervising, adm inistering or teaching 
clin ica l social w ork  practice.

(3) “C linical socia l w ork associa te” 
m eans a person who holds a m aster's or doc­
toral degree from  an accredited college or  
un iversity accredited by the C ouncil on So­
cia l W ork E ducation w hose plan o f  practice 
and supervision has been approved by the 
boa^d, and w ho is w orking tow ard licensure 
ir a c co r d a n t  w ith  ORS 675.510 to 675.600 
and rules u.-_pted by the board.

(4 ) “D ivision” m eans the H ealth Division 
o f  the D epartm ent o f  H um an Resources.

(5 ) “ Licensed clin ica l social w ork er” 
m eans a person licensed under the provisions 
o f  ORS 675.510 to 675.600 to practice clin ica l 
socia l w ork. 11977 c.677 §1; 1979 c.769 §1; 1989 c.721 
§25|

675.520 U se o f  t it le  p r o h ib ite d  w ith o u t  
l ic e n s e . A fter July  1, 1990, no person shall 
use the title or purport to be a “licensed 
clin ica l social w orkerf’ or use any oth er title 
that includes those words unless the person 
is licensed in accordance w ith the provisions 
o f  ORS 675.510 to 675.600. [1977 c.677 §2; 1987 
c.158 §138; 1989 c.721 §261

(L ice n s in g )
675.530 L ice n s e ; q u a lif ic a t io n s . U pon 

application therefor accom panied by the fee 
established under ORS 675.571, the State 
Board o f  C linical Social W orkers shall issue 
a license to any applicant w ho furnishes evi­
dence satisfactory to the board that the ap­
plicant:

(1) Has com pleted all applicable p ro­
visions o f  ORS 675.51u to 675.600 and the 
applicable rules o f  the board;

(2) Holds a m aster's or doctoral degree in 
social w ork from  an accredited  college or 
un iversity  accredited by the C ouncil on  So­
cial W ork  Education;

(3) Has com pleted the equivalent o f  two 
years o f  full-tim e experience in the field o f  
clin ica l social w ork  in accordance w ith  rules 
o f  the board. The rules shall be developed 
after consultation  w ith  persons active in the 
field  o f  clinical social w ork and m ay take
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into account experience w hich may be gained 
in the course o f  the study o f  social work;

(4) Has satisfactorily  com pleted the re­
quirem ents for certificate  o f  clinical social 
work associate; and

(5) Has perform ed to the satisfaction o f 
the board in the w ritten  exam ination pre­
scribed by the board. [1977 c.677 §4; 1979 c.769 §3; 
1989 c.721 §281

675.535 E x a m in a t io n . (1) The State 
Board o f  C lin ical S ocia l W orkers shall adopt 
rules stating the subject on which an appli­
cant m ay be exam ined , how the written ex­
amination is to be adm inistered and the 
scoring or eva lu ation  process used to deter­
mine w hether an applicant has passed the 
examination. T he board shall provide a copy 
o f these rules to an applicant at least 30 days 
prior to any exam ination .

(2) E xam inations for applicants for li­
censes under O RS 675.510 to 675.600 shall be 
held not less frequen tly  than once every year 
at such tim es and places as the board m ay 
determine. T im ely  and appropriate notice 
shall be sent to each  applicant.

(3) U pon w ritten  request to the board, 
any applicant m ay  discuss the applicant's 
perform ance on the exam ination with the 
board.

(4) A ny applicant w ho fails to attain a 
passing grade on the exam ination shall be 
allowed to take the exam ination a second 
time. A ny applicant w ho fails the exam ina­
tion a second tim e m ust obtain special per­
mission from  the board to take the 
examination again. [1989 c .7 2 l §311

675.537 C e r t i f ic a te  o f  s o c ia l  w o rk  a s ­
so c ia te ; r e q u ir e m e n ts . Upon application 
therefor accom panied by the fee established 
under ORS 675.571, the State Board o f Clin­
ical Social W orkers shall issue a certificate 
o f clinical social w ork  associate  to any ap­
plicant w ho furn ishes evidence satisfactory 
to the board that the applicant:

(1) Has com pleted  all applicable pro­
visions o f ORS 675.510 to 675.600 and the 
applicable rules o f  the board;

(2) H olds a m aster's  or  doctoral degree in 
social w ork from  an accred ited  college or 
university accredited  by the Council on S o­
cial W ork E ducation ; and

(3) Has developed a plan approved by the 
board for com pletion  o f  practice and super­
vision requirem ents as defined by the rules 
ol the board. (1989 c .7 2 i  §301

675.540 G r o u n d s  f o r  d is c ip lin a ry  a c ­
tion ; a u th o r iz e d  s a n c t io n s . (1) The State 
noard o f  C lin ical S oc ia l W orkers m ay impose 
any or all o f  the san ction s specified in sub­
section (2) o f  th is section , upon proof, after 
“  bearing pursuant to the provisions o f  ORS

Title  52

183.310 to 183.550 relating to a contested 
case, that a person:

(a) Has been convicted  in this or any 
other state o f  a crim e that is a felony in this 
state;

(b) Has been convicted  o f  a felony in a 
federal court;

(c) Is unable to perform  the practice o f  
clin ica l social w ork  by reason o f  m ental ill­
ness, physical illness, or alcohol or other 
drug abuse;

(d) Has been grossly negligent in the 
practice  o f  c lin ica l socia l work;

(e) Has v iolated  on e or m ore o f  the rules 
o f  the board p erta in in g  to the certification 
or licensing o f  c lin ica l social w orkers; or

(0  Has failed to com ply w ith ORS 
675.585.

(2) Pursuant to the provisions o f  sub­
section (1) o f  this section , the board may:

(a) Deny, suspend, revoke or refuse to 
renew  any certifica te  or license issued under 
ORS 675.510 to 675.600.

(b) Place a licensed  clinical social w orker 
on probation and im pose conditions or lim its 
on the scope o f  p ra ctice  o f  a licensed clin ica l 
social worker.

(c) Im pose a civil penalty o f  not to exceed 
$1,000. [1977 c.677 §6; 1979 c.769 §5; 1985 c.52 §4; 1989 
c.721 §321

675.550 R e is s u a n c e  o f  r e v o k e d  c e r t i f ­
ica te  o r  l ic e n s e . In case a certificate or li­
cense has been  revoked  or the renewal 
thereof refused, the S tate Board o f  Clinical 
Social W orkers m ay reissue such certificate 
or license at the expiration  o f  one year from  
the tim e it w as revoked. (1977 c.677 §7; 1979 c.769 
§6; 1989 c.721 §331

675.560 W h en  c e r t i f ic a te  o r  l ic e n s e  e f­
fe c t iv e ; r e n e w a l; c o n t in u in g  e d u c a t io n . (1)
A ssociate  certifica tion  or  licensure shall be 
effective when an associate  certificate or li­
cense is issued by the board.

(2 ) A ssocia te  certification  or licensure 
shall expire on the last day o f  the calendar 
year in w hich  the certificate  or license has 
been issued.

(3) Renew al o f  associate certification  m ay 
be obtained upon paym ent o f the appropriate 
fee and the subm ission  o f  a sworn statem ent 
by the associate, on a form provided by the 
board, w h ich  dem onstrates to the board's 
satisfaction  that satisfactory  progress is be­
ing m ade tow ard com pletion  o f  the associ­
ate's adopted supervisory plan.

(4) R enew al o f  a license m ay be obtained 
upon paym ent o f  the appropriate fee and the 
subm ission o f  a sw orn statem ent by the ap­
plicant, on a form  provided by the board, that 
insures that the applicant has been actively
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e n g a g e d  i n  c l i n i c a l  s o c i a l  w o r k  d u r i n g  t h e  
l i c e n s e  p e r i o d  a n d  h a s  c o m p l e t e d  t h e  a p p l i ­
c a b l e  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  a n d  
t h a t  t h e r e  e x i s t s  n o  r e a s o n  f o r  d e n i a l  o f  t h e  
r e n e w a l .  (1977 c.677 §9; 1979 c.769 §8; 1989 c.721 §341

675.565 C o n tin u in g  e d u c a t io n . The 
S tate Board o f  C linical Social W orkers shall 
requ ire evidence o f  continuing education  as 
a requirem ent for renew al o f  licensure in or­
der to insure the highest quality o f  profes­
sional services to the public. [1989 c .7 2 l §39)

6 7 5 5 7 0  (1977 c.677 §8; 1979 c.769 §7; 1985 c.52 §5; 
re p e a le d  by 1989 c.721 §35 (675.571 e n a c te d  in  l ie u  o f  
675.570)1

675.571 F ees ; a u th o r iz a t io n ; u ses . (1) 
T he State Board o f  Clinical Social W orkers 
shall collect fees for application for certi­
fication , annual renewal o f  certification , ex­
am ination, reexam ination, licensure, annual 
renew al o f  licensure and delinquent renew al 
fees.

(2) Such fees are to be used to defray the 
expenses o f the board and are continuously 
appropriated for that purpose.

(3 ) Subject to prior approval o f  the Ore­
gon Departm ent o f  Adm inistrative Services 
and a report to the Em ergency Board prior 
to adopting the fees and charges, the fees 
and charges established under this section 
shall not exceed the cost o f  adm inistering 
the regulatory program  o f  the board pertain­
ing to the purpose for which the fee or 
charge is established, as authorized by the 
L egislative Assem bly within the budget o f  
the S tate Board o f  Clinical Social W orkers, 
as the budget m ay be modified by the Em er­
gen cy  Board.

(4) The board m ay im pose a delinquent 
renew al fee for certificates and licenses re­
newed after January 1 but before February
1. A pplications received on or after February 
1 are subject to an additional delinquent fee. 
H ow ever, the board shall not treat any cer­
tifica te  or license as lapsed unless it is not 
renew ed by March 31.

(5) A ll fees collected under th is section 
are nonrefundable. 11989 c.721 §36 ( e n a c te d  in  lieu  
o f  675.570); 1991 c.703 §20; 1993 c.8 §1)

675.580 C o n fid e n tia lity  o f  c o m m u n ic a ­
t io n  b y  c lie n t ; e x c e p t io n s . (1) A  licensed 
clin ica l social w orker, a certified clin ica l so­
cia l w ork  associate or any em ployees o f  the 
licensed  clin ical social w orker shall not d is­
close any com m unication given by a client in 
the course o f  noninvestigatory professional 
activifv when such com m unication was given 
to enable the licensed clinical socia l w orker 
to aid the client, except:

(a) W hen the client or those persons le­
ga lly  responsible for the clien t's  affairs give 
con sen t to the disclosure;

T it le  52 Pag

(b) W hen the client initiates legal action 
or m akes a com plaint against the licensed 
clinica l social w orker to the board;

(c) W hen the com m unication reveals a 
clear intent to com m it a crim e which rea­
sonably is expected to result in physical in ­
ju ry  to a person;

(d) W hen the com m unication reveals that 
a m inor was the victim o f  a crim e, abuse or 
neglect; or

(e) W hen disclosure o f the com m unica­
tion is necessary to obtain further profes­
sional assistance for the client.

(2) N othing in this section is intended to 
prevent a licensed clinical social w orker who 
is a public em ployee from disclosing com m u­
nications from  a client when such  a d isclo­
sure is made in the perform ance o f  the 
licensed clin ica l social w orker 's  duty as a 
public em ployee and the public em ployer has 
determ ined that such disclosure is necessary 
in the perform ance o f  the duty o f the li­
censed clin ica l social w orker as a public em ­
ployee. 11977 c.677 §10; 1979 c.769 §9; 1989 c.721 §371

675.583 D u ty  to  re p o r t  e v id e n c e  o f  im ­
p a irm e n t  o r  u n p ro fe s s io n a l c o n d u c t ;  c o n ­
fid e n tia lity  o f  r e p o r t ; l im ita t io n  o n  
lia b ility . (1) A  licensed clinical social 
w orker shall report to the S tate Board o f 
C linical Social W orkers any in form ation  the 
licensed clinical social w orker has w hich  ap­
pears to show that a licensed clin ica l social 
w orker is or may be im paired, or m ay be 
guilty o f  unprofessional conduct accord in g  to 
the guidelines o f the code o f  ethics, where 
such reporting does not conflict w ith the re­
quirem ents o f  ORS 675.580.

(2) A ny inform ation provided to the board 
pursuant to subsection (1) o f  this section  is 
confidential and shall not be subject to pub­
lic disclosure.

(3) Any person who reports or provides 
inform ation to the board under subsection (1) 
o f  this section in good faith shall not be 
subject to an action for civil dam ages as a 
result thereof.

(4) As used in this section:
(a) An "im paired clinical socia l w ork er” 

is a person unable to perform  the practice o f  
clinical social work by reason o f  m ental ill­
ness, physical illness or alcohol or other 
drug abuse.

(b ) “U nprofessional conduct” is behavior 
by a licensed clinical social w orker which is 
in violation  o f  the code o f  ethics. 11989 c.721 
§'10!

675.585 D u ty  to  r e p o r t  in c o m p e te n c e  
o r  u n p r o fe s s io n a l c o n d u c t ; c o n f id e n t ia l ity  
o f  r e p o r t ; l im ita t io n  o f  l ia b ility . (1) A  cer­
tified or licensed clin ical social w orker shall 
report to the board any inform ation the per­
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son m ay have w hich appears to show  that a 
certified  or licensed clinical social w orker is 
or m ay be professionally incom petent or is 
or m ay be guilty o f  unprofessional conduct.

(2) A n y  inform ation provided to the board 
pursuant to subsection (1) o f  this section  is 
con fidential and shall not be subject to pub­
lic  disclosure.

(3 ) A n y person who reports or provides 
inform ation to the board under subsection  (1) 
o f  th is section in good faith  shall not be 
su b ject to an action for civil dam ages as a 
result thereof. (1985 c.52 §9; 1989 c.721 §38)

(S ta te  B o a rd )
675.590 S tate  B o a rd  o f  C lin ica l S o c ia l  

W o r k e r s ; te rm ; q u a li f ic a t io n s . (1) There ij 
established a State Board o f  C linical Social 
W orkers w ithin the H ealth Division.

(2) The G overnor shall appoint seven 
m em bers to the board, consisting o f  m em bers 
as specified  in subsection (4) o f  this section.

(3) The term  o f  office o f  each m em ber is 
four years, but a mem ber serves at the 
pleasure o f  the Governor. Before the exp ira ­
tion  o f  the term  o f  a m em ber, the G overnor 
shall appoint a successor w hose term  begins 
on J u ly  1 next following. A  m em ber is e lig i­
ble for one consecutive reappointm ent. If 
there is a vacancy for any cause, the G over­
n or shall m ake an appointm ent to becom e 
im m ediately effective for the unexpired term.

(4) The com position o f the board shall be 
as follow s:

(a) Four m em bers shall be licensed clin ­
ica l socia l workers who are licensed in ac­
cord an ce  with the provisions o f  ORS 675.510 
to 675.600; and

(b) Three m em bers shall be public citi­
zens w ho have dem onstrated an interest in 
the field  o f  clinical social work.

(5) M em bers are entitled to com pensation  
and expenses as provided in ORS 292.495. 
(1979 c.769 §2; 1985 c.52 §6; 1989 c.69 §1; 1989 c.721 §41)

675.595 G e n e ra l p o w e rs  o f  b o a r d . In
addition  to the powers otherw ise granted 
under ORS 675.510 to 675.600, the State 
B oard o f  C lin ical Social W orkers shall have 
the fo llow ing powers:

(1) T o  determ ine the qualifications o f  ap­
p licants to practice clinical social w ork  in 
this state; to cause to have exam inations 
prepared, conducted and graded and to grant 
certifica tes or licenses to aualified applicants 
upon th eir com pliance with the provisions o f  
ORS 675.510 to 675.600 and the rules o f  the 
board.

(2) To grant or deny annual renew al o f  
certifica tes or licenses and to renew  certifi­
cates and licenses w hich have lapsed for

T it le  52 Pag<

nonpaym ent o f  the renew al fee, subject to 
the provisions o f  ORS 675.510 to 675.600.

(3) To suspend or revoke certifica tes or 
licenses, subject to ORS 675.510 to 675.600.

(4) To issue letters o f  reprim and, to im ­
pose probationary periods with the authority 
to restrict the scope o f  practice o f  a licensed 
clin ica l social w orker or clin ica l socia l w ork  
associate  or to require practice under su per­
vision.

(5) To im pose civil penalties not to ex­
ceed $1,000.

(6) To restore certificates or licenses 
w hich  have been suspended, revoked or 
voided by nonpaym ent o f the renew al fee.

(7 )(a ) To collect annual fees for applica ­
tion, exam ination  and certification  or licens­
ing o f  applicants, for renew al o f  certificates 
and licenses, and for issuance o f  lim ited 
certificates, such fees to be used to defray 
the expenses o f  the board as provided in ORS 
675.571; and

(b) To co llect delinquent renewal fees as 
provided in ORS 675.571 (4).

(8) To investigate alleged violations o f  
ORS 675.510 to 675.600.

(9) T o  issue subpoenas for the attendance 
o f  w itnesses, take testim ony, adm inister 
oaths or affirm ations to w itnesses, conduct 
hearings and require the production o f  re le ­
vant docum ents in all proceedings pertain ing 
to the duties and powers o f the board.

(10) To enforce 675.510 to 675.600 and 
exercise  general supervision over the prac­
tice o f  clin ical social work in this state.

(11) To adopt a com m on seal.
(12) To form ulate a code o f  professional 

conduct for the practice o f  clin ical social 
work giv in g  particu lar consideration  to the 
code  o f  ethics.

(13) T o form ulate and enforce continuing 
education  requirem ents for licensed clinical 
social w orkers to insure the highest quality 
o f  professional services to the public. (1989 
c.721 §43; 1995 c.79 §3-10)

675.600 D u ties  o f  b o a rd . (1) The State 
Board o f  C linical Social W orkers shall:

(a) Pursuant to ORS 183.310 to 183.550, 
m ake rules necessary to carry out the p ro ­
visions o f  ORS 675.510 to 675.600;

(b) Publish annually a list o f  the nam es 
and addresses o f  all persons who have been 
certified  or licensed under ORS 675.510 to 
675.600;

(c) Establish  a program  for im paired 
clin ical social w orkers to assist licensed  
clin ica l social w orkers to regain or retain  
th eir certification  or licensure and im pose 
the requirem ent o f  participation as a condi-
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lion  to reissuance or retention o f  the certif­
icate or license;

(d) Establish a voluntary arbitration p ro ­
cedure that m ay be invoked with the consent 
o f  clients and the licensed clinical social 
w orkers w hereby disputes between clients 
and w orkers m ay be resolved; and

(e) R eport to the Legislative A ssem bly on 
its activities regarding the certification  or 
licensu re  o f  clinical social w orkers during 
the preceding biennium.

(2) The board may appoint an adm inis­
trator w ho shall not be a m em ber o f  the 
board. The board shall fix the com pensation 
for the adm inistrator. (1977 c.677 §5; 1979 c.769 
§4; 1985 c.52  §7; 1989 c.721 §421

675.610 11977 c.677 515; 1979 c.769 §11; re p e a le d  bv 
1985 c.52 §2]

L IC E N S E D  P R O F E S S IO N A L  
C O U N S E L O R S  

A N D  M A R R IA G E  A N D  F A M IL Y  
T H E R A P IS T S

(G en era lly )
675.705 D e fin itio n s  fo r  O R S  675.715 to  

675.835. As used in ORS 675.715 to 675.835:
(1 ) “B oard” means the Oregon Board o f  

Licensed Professional Counselors and Thera­
pists.

(2) “D ivision" m eans the Health D ivision  
o f  the D epartm ent o f Hum an Resources.

(3) “ Licensed m arriage and fam ily thera-
Eist" m eans a person to whom  a license has 

een issued under ORS 675.715.
(4) "L icensed  professional cou n se lor” 

m eans a person issued a license under ORS 
675.715.

(5) “ L icen see” means a licensed profes­
sional counselor or a licensed m arriage and 
fam ily therapist.

(6 ' “ M arriage and fam ily therapy” m eans 
the identification  and treatm ent oi cognitive, 
affective and behavioral conditions as sym p­
tom s o f  m arital and familial relational 
dysfunctions. "M arriage and fam ily  
therapy” involves the professional applica­
tion o f  psychotherapeutic and fam ily system s 
theories and techniques in the delivery o f  
services to individuals, marital pairs and 
fam ilies.

(7) “Professional counseling” m eans 
counseling services provided to individuals, 
couples, fam ilies, children, groups, organiza­
tions or the general public through the 
therapeutic relationship, developing under­
standing o f  personal problem s, defining goals 
and p lanning action reflecting interests, 
abilities, aptitudes and needs as these relate 
to problem s and concerns in personal, socia l, 
educational, rehabilitation and career adjust­
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m ents. “Professional counseling” includes, 
but is not lim ited to:

(a) A pp lication  o f  counseling theories and 
techniques designed to assist clients with 
current or potential problem s and to facili­
tate change in thinking, feeling and behav­
ing.

(b) R esearch  activities including report­
ing, designing, conducting or consulting on 
research  in counseling with hum an subjects.

(c) R eferral activities including the re­
ferral to oth er specialists.

(d) C onsu lting activities w hich apply 
counseling procedures and interpersonal 
skills to provide assistance in solving prob­
lem s that a clien t m ay have in relation to an 
individual, group  or organization. (1989 c .7 2 l 
§1; 1993 c.546 §1081

(L ice n su re )
675.715 A p p lica t io n ; fee ; q u a lif ic a t io n s ; 

e x a m in a t io n s ; l ic e n s u re . In order to obtain 
a license as a professional counselor or a 
m arriage and fam ily therapist, an applicant 
shall m ake application on a form and in such 
a m anner as the board prescribes, accom pa­
nied by the nonrefundable fee established 
under ORS 675.785. The Oregon Board o f  Li­
censed  Professional Counselors and Thera­
pists shall issue a license as a professional 
cou n se lor or a m arriage and fam ily therapist 
to each  app licant who furnishes satisfactory 
evidence to the board that the applicant 
m eets the follow ing qualifications:

(1 ) Is not in violation o f  any o f  the pro­
visions o f  ORS 675.715 to 675.835 and the 
rules adopted by the board.

(2) Has received:
(a) A graduate degree in counseling in a 

program  approved by the C ouncil for A c­
creditation  o f  C ounseling and Related Edu­
cational Program s o f  the A m erican 
C ounseling A ssociation ;

(b) A  graduate degree in m arriage and 
fam ily therapy in a program  approved by the 
Com m ission on A ccreditation  for M arriage 
and Fam ily Therapy Education o f  the A m eri­
can A ssociation  for M arriage and Fam ily 
Therapy;

(c) A  graduate degree, under standards 
explicitly  adopted by the board by rule that 
is determ ined by the board to be com parable 
in both content and quality to a degree ap­
proved under paragraph (a) or (b) o f  this 
subsection ; or

(d) A  graduate degree, determ ined by the 
board to m eet at an acceptable level at least 
a m ajority o f  the board's adopted degree 
standards, and has com pleted additional 
graduate train ing obtained in a counselor or 
m arriage and fam ily therapy program at an

84 (1995 Edition)



. Titles . ■ . '■ ."E *’ • v :
• 1 8  Businesses and f  rofessions .

19 Business Regulations—  
Miscellaneous' •

20 Commission Merchants-*- •
. . Agricultural Products

21 Securities and Investments
22 Warehousing and Deposits

f-*' 23v  Corporations and .
Associations (Profit)-

■ ' , ■• v  u • . v A ; O '

23B W ash in g to n Business^
- jCprpOration Act: •

' 24 Evaporations and \ 
Associations (Nonprofit} , 

25” Partnerships . ; :
E V26 .Domestic Relations ; ;

It l Libraries, Museums, and ;
. H is to r ic a l A c tiv it ie s

28A Common School Provisions

' . Published by The Statute'; Law Committee
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salon/shop or the home, o ffirc , or other location selected by 
the clien t fo r obtaining the services o f a personal service 
operator, or w ith the appropriate ind iv idua l license when 
delivering services to placcbound clients. Placebound clients 
are defined as persons who arc ill, disabled, or otherwise 
unable to travel to a salon/shop. [1991 c 324 § 20.]

18.16.200 Disciplinary action— Grounds. Any
applicant or licensee under this chapter may be subject to 
disciplinary action by the director i f  the licensee or app li^ 
cant:

(1 ) Has been found gu ilty o f a crim e rela ted to the 
practice o f cosmetology, barbering, esthetics, manicuring, or 
instructing;

(2) Has made a material misstatement o r omission in 
connection w ith an original application or renewal;

(3) Has engaged in false or misleading advertising;
(4) Has performed services in an unsafe or unsanitary 

manner;
(5) Has aided and abetted unlicensed activ ity;
(6) Has engaged in the commercial practice o f cosmetol­

ogy, barbering, manicuring, esthetics, o r instructed in or 
operated a school without first obtaining the license required 
by this chapter;

(7) Has engaged in the commercial practice o f cosmetol­
ogy in a school;

(8) Has not provided a safe, sanitary, and good moral 
environment for students and public;

(9) Has not provided records as required by this chapter;
(10) Has not cooperated with the department in supply­

ing records or assisting in an investigation or discip linary 
procedure; or

(11) Has violated any provision o f this chapter o r any 
rule adopted under it. [1991 c 324 § 14; 1984 c 208 § 13.]

18.16.210 Violatioas— Penalties. If. following a hear­
ing, the d ire c to r finds that an applican t o r licensee has 
violated any provision o f this chapter or any rule adopted 
under it, the d ire c to r may im pose one o r more o f the 
follow ing penalties:

(1) Denial o f a license or renewal;
(2) Revocation or suspension o f a license;
(3) A fine o f not more than five hundred dollars per 

violation;
(4) Issuance o f a reprimand or letter o f censure;
(5) Placement o f the licensee on probation fo r a fixed 

period o f time;
(6) Restriction o f the licensee’ s authorized scope o f 

practice;
(7 ) R equ iring the licensee to make re s titu tio n or a 

refund as determ ined by the d ire c to r to any in d iv id u a l 
injured by the violation; or

(8) Requiring the licensee to obtain additional training 
or instruction. [1984 c 208 § 14.]

18.16.220 Appeal— Procedure. Any person aggrieved 
by the refusal o f the director to issue any license provided 
for in this chapter, or to renew the same, or by the revoca­
tion or suspension o f any license issued under this chapter or 
by the application o f any penalty under RCW 18.16.210, 
shall have the right to appeal the decision o f the director to

the superior court o f the county in which the person main­
tains his or her place o f business. Such appeal shall be filed 
w ith in thirty days o f the director’ s decision. [1984 c 208 § 
15,]

18.16.230 License suspens ion— N onpaym en t o r 
de fau lt on educational loan o r scholarship. The director 
shall suspend the license o f any person who has been certi­
fied by a lending agency and reported to the director for 
nonpayment or default on a federa lly or state-guaranteed 
educational loan or service-conditional scholarship. Prior to 
the suspension, the agency must p rov ide the person an 
opportunity for a brie f adjudicative proceeding under RCW 
34.05 485 through 34.05.494 and issue a finding o f nonpay- 
r 'm t or default on a federally or state-guaranteed educational 
lo ,i or service-conditional scholarship, The person’s license 
shall not be reissued until the person provides the director a 
written release issued by the lending agency stating that the 
person is making payments on the loan in accordance with 
a repayment agreement approved by the lending agency. If 
the person has continued to meet all other requirements for 
licensure du ring the suspension, re insta tement shall be 
automatic upon receipt o f the notice and payment o f any 
reinstatement fee the director may impose. [1996 c 293 §
5.]

Severability—1996 c 293: See note following RCW 18.04.420.

18.16.900 Short title— 1984 c 208. This act shall be 
known and may be cited as the "Washington cosmetologists, 
barbers, and manicurists act". [1984 c 208 § 20.]

13.16.905 Severability— 1984 c 208. I f  any provision 
o f this act or its application to any person or circumstance is 
held invalid, the remainder o f the act or the application of 
the p rov is ion to o the r persons o r c ircum stances is not 
affected. [1984 c 208 § 22.]

18.16.907 Effective date— 1984 c 208. This act shall 
take effect July I. 1984. [1984 c 208 § 23.]

18.16.910 Severability— 1991c 324. I f any provision 
o f this act or its application to any person or circumstance is 
held invalid, the remainder o f the act or the application o f 
the p rov is ion to o the r persons or circum stances is not 
affected. [1991 c 324 § 22.]

Chap te r 18.19 

COUNSELORS

Sections
18.19.010 Legislative findings—Insurance benefits not mandated
18.19.020 Definitions.
18.19.030 Registration or certification required.
I8.l9.0-t0 Exemptions.
18.19.0S0 Powers of secretary—Application of unilorm disciplinary 

act—Public education program.
18.19.060 Information disclosure to clients.
18.19.070 Council established—Membership—Qualifications—

Removal—Vacancy—Duties nnd powers—
Compensation.

18.19.080 Official records.
18.19.090 Registration of counselors nnd hypnotherapists.
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18.19.100 Registration renewal.
18.19.110 Certification of social workers.
18.19.120 Certification of mental health counselors—Practice de­

fined—Continuing education.
18.19.130 Certification of marriage and family therapists—Practice 

defined.
18.19.140 Applications for certification.
18.19.150 Examination of applicants for certification.
18.19.160 Certification of persons crcdentialed out-of-state— 

Temporary retirement of certified persons.
18.19.170 Renewal of certificates.
18.19.180 Confidential communications.
18.19 190 Other professions not affected.
18.19.900 Short title.
18.19.901 Severability— 1987 c 512.

18.19.010 Legislative findings— Insurance benefits 
not mandated. The qualifications and practices o f counsel­
ors in this state are virtua lly unknown to potential clients. 
Beyond the regulated practices o f psychiatry and psychology, 
there are a considerable variety o f disciplines, theories, and 
techniques employed by other counselors under a number o f 
differing titles. The legislature recognizes the right o f all 
counselors to practice their skills freely, consistent w ith the 
requirements o f the public health and safety, as well as the 
righ t o f ind iv idua ls to choose which counselors best suit 
their needs and purposes. This chapter shall not be con­
strued to require or prohibit that individual or group policies 
or contracts o f an insurance carrie r, health care service 
con trac to r, o r health maintenance organ iza tion prov ide 
benefits or coverage for services and supplies provided by a 
person registered or certified under this chapter. [1987 c 
512 § 1.]

18.19.020 D e fin itio n s . Unless the context clearly 
requires otherw ise, the de fin ition s in this section apply 
throughout this chapter.

(1) "Certified marriage and fam ily therapist" means a 
person ce rtified to practice marriage and fam ily therapy 
pursuant to RCW 18.19.130.

(2) "Certified mental health counselor" means a person 
certified to practice mental health counsciine pursuant to 
RCW 18.19.120.

(3) "Certified social worker" means a person certified to 
practice social work pursuant to RCW 18.19.110.

(4 ) "C lie n t" means an in d iv id u a l who receives or 
participates in counseling or group counseling.

(5 ) "Counse ling " means emp loying any therapeutic 
techniques, including but not lim ited to social work, mental 
health counseling, marriage and fam ily therapy, and hypno­
therapy, for a fee that offe r, assist or attempt lo assist an 
individual or individuals in the amelioration or adjustment o f 
mental, emotional, o r behavioral problems, and includes 
therapeutic techniques to achieve sensitivity and awareness 
o f self and others and the development o f human potential. 
For the purposes o f this chapter, nothing may be construed 
to im p ly that the practice o f hypnotherapy is necessarily 
lim ited to counseling.

(6 ) "C ounse lo r" means an in d iv id u a l, p rac tit io ne r, 
therapist, or analyst who engages in the practice o f counsel­
ing to the public for a fee, including for the purposes o f this 
chapter, hypnotherapists.

(7) "Department" means the department o f health.

(8) "Secretary" means the secretary of the department oi 
the secretary’ s designee. [1991 c 3 § 19; 1987 c 512 § 3,|

18.19.030 Registration or certification required. Nn
person may, for a fee or as a part o f his or her position as an 
employee o f a state agency, practice counseling w ithout 
being registered to practice b;, (he department under this 
chapter unless exempt under RCW 18.19.040. No person 

^m ay represent himself or herself as a certified social worker, 
certified mental health counselor, or certified marriage and 
fam ily therapist without being so certified by the deparimeni 
under this chapter. [1991 c 3 § 20; 1987 c 512 § 2.]

18.19.040 Exemptions. Nothing in this chapter may 
be construed to prohibit or restrict:

(1 ) The practice o f a profession by a person who is 
either registered, certified, licensed, or sim ilarly regulated 
under the laws o f this state and who is performing services 
w ithin the person’s authorized scope o f practice, including 
any attorney admitted to practice law in this stale when 
p rov id in g counse ling incidenta l to and in the course o f 
providing legal counsel;

(2 ) The prac tice o f counse ling by an emp loyee or 
trainee o f any federal agency, or the practice o f counseling 
by a student o f a college or univers ity , i f  the employee, 
trainee, or student is practicing solely under the supervision 
o f and accountable to the agency, college, or university, 
through which he or she performs such functions as part of 
his or her position for no addifonal fee other than ordinary 
compensation;

(3) The practice o f counseling by a person without a 
mandatory charge;

(4 ) The practice o f counseling by persons o ffe ring 
sei :es fo r public and private nonprofit organizations or 
charities not primarily engaged in counseling for a fee when 
approved by the organizations or agencies fo r whom they 
render their services;

(5) Evaluation, consultation, planning, policy-making, 
research, or related services conducted by social scientists 
for private corporations or public agencies;

(6 ) The practice o f counseling by a person under the 
auspices o f a religious denomination, church, or organization, 
or the practice o f religion itself;

(7) Counselors whose residency is not Washington state 
from prov id ing up to ten days per quarter o f tra in ing or 
workshops in the state, as long as they don't hold themselves 
out to be registered or certified in Washington state. [1987 
c 512 § 4.)

18.19.050 Powers o f sec re ta ry— A p p lic a t io n  o f 
un ifo rm  disc ip lina ry act— Public education program . ( I ) 
In add ition to any other au thority provided by law , the 
secretary has the follow ing authority:

(a) To adopt rules, in accordance w ith chapter 34.05 
RCW, necessary to implement this chapter;

(b) To set all certification, registration, and renewal fees 
in accordance w ith RCW 43.70.250 and to co lle c t and 
depos it a ll such fees in the health professions account 
established under RCW 43.70.320;

(c ) To establish forms and procedures necessary to 
administer this chapter;
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(d) To hire clerica l, adm in istra tive, and investigative 
staff as needed to implement this chapter;

(e) To issue a registration to any applicant who has met 
the requirements for registration;

(f) To set educational, ethical, and professional stan­
dards o f practice for certification;

(g) To prepare and administer or cause to be prepared 
and administered an examination for all qualified applicants 
for certification;

(h) To establish criteria for evaluating the ab ility and 
qualifications o f persons applying for a certificate, including 
standards fo r passing the exam ina tion and standards o f 
qualification for certification to practice;

(i) To evaluate and designate those schools from which 
gradua tion w i l l be accepted as p ro o f o f an ap p lic a n t’ s 
e lig ib ility to receive a certificate and to establish standards 
and procedures for accepting alternative training in lieu o f 
such graduation;

(j) To issue a certificate to any applicant who has met 
the educa tion , tra in in g , and conduc t requ irem en ts fo r 
certification;

(k) To set competence requirements fo r mainta in ing 
certification; and

(1) To develop a dictionary o f recognized professions 
and occupations provid ing counseling services to the public 
included under this chapter.

(2) The uniform disciplinary act, chapter 18.130 RCW, 
governs the issuance and denial o f certifications and registra­
tions and the discipline o f certified practitioners and regis­
trants under this chapter. The sccreta'y shall be the disci­
plin ing authority under this chapter. The absence o f edu­
cational or training requirements fo r counselors registered 
under this chapter or the counselor’ s use o f nontraditional 
nonabusive therapeutic techniques shall not, in and o f itself, 
give the secretary au thority to un ila te ra lly determ ine the 
training and competence or to define or restrict the scope o f 
practice o f such individuals.

(3 ) The departm en t sha ll pub lish and d issem ina te 
information in order to educate the public about the responsi­
bilities o f counselors and the rights and responsibilities o f 
clients established under this chapter. Solely for the purpos­
es o f administering this education requirement, the secretary 
shall assess an add itio na l fee fo r each reg is tra tion and 
certification application and renewal, equal to fiv - per: t o f 
the fee. The revenue collected from the assesst may 
be appropriated by the legislature for the department's use in 
educating consumers pursuant to this section. The authority 
to charge the assessment fee shall term inate on June 30, 
1994. [1991 c 3 § 21; 1987 c 512 § 5.)

18.19.060 In fo rm a tion disclosure to clients. Persons 
registered or certified under this chapter shall provide clients 
at the commencement o f anv program o f treatment w ith 
accurate disclosure information concerning their practice, in 
accordance with guidelines developed by the department, that 
w ill inform clients o f the purposes n f and resources available 
under this chapter, includ ing the righ t o f clients to refuse 
treatment, the respons ib ility o f c lien ts fo r choosing the 
provider and treatment modality which best suits their needs, 
and the extent o f con fiden tia lity provided by this chapter. 
The disclosure information provided by the counselor, the

receipt o f which shall be acknowledged in w riting by the 
counselor and client, shall include any relevant education and 
tra in ing , the therapeutic orien ta tion o f the practice , the 
proposed course o f treatment where known, any financial 
requirements, and such other information as the department 
may require by rule. The disclosure information shall also 
include a statement that registration o f an individual under 
this chapter does not include a recognition o f any practice 
standards, nor necessarily im p ly the effectiveness o f any 
treatment. [1987 c 512 § 6.]

18.19.070 C oun c il es tab lished— M em be rsh ip —  
Q ua lifica tio n s— Removal— Vacancy— Duties and pow ­
ers— C om pensa tion . (1) The Washington state mental 
health qua lity assurance council is created, consisting of 
seven members appointed by the secretary. A ll appoint­
ments shall be fo r a term o f fou r years. No person may 
serve as a member o f the council for more than two consec­
utive fu ll terms.

Voting members o f the council must include one social 
worker certified under RCW 18.19.110, one mental health 
counselor certified under RCW 18.19.120, one marriage and 
fam ily the rap is t c e r t if ie d  under RCW 18.19.130, one 
c o u n s e lo r re g is te re d  u n d e r R CW  1 8 .1 9 .0 9 0 , one 
hypnotherapist registered under RCW 18.19.090, and two 
public members. Each member o f the council must be a 
c itizen o f the United States and a resident o f this state. 
Public members o f the council may not be a member o f any 
other health care licensing board or commission, or have a 
fiduciary obligation to a fac ility rendering health services 
regulated by the counc il, o r have a material or financial 
interest in the rendering o f health services regulated by the 
council.

The secretary may appoint the in itia l members o f the 
coun c il to staggered term s o f from  one to fo u r years. 
Thereafter, all members shall be appointed to fu ll four-year 
terms. Members o f the coun c il ho ld o ff ic e  un til the ir 
successors are appointed.

The secretary may remove any member o f the council 
for cause as specified by rule. In the case o f a vacancy, the 
secretary shall appoint a person to serve for the remainder of 
the unexpired term.

(2 ) The coun c il sha ll meet at the times and places 
designated by the secretary and shall hold meetings during 
'.he year as necessary to provide advice to the secretary.

Each member o f the council shall be reimbursed for 
tra ve l expenses as au tho rized in RCW 43 .03 .050 and 
43.03,060. In addition, members o f the council shall be 
compensated in accordance w ith RCW 43.03.240 when 
engaged in the authorized business o f the counc il, The 
members o f the council are immune from suit in an action, 
c iv il or crim inal, based on their o ffic ia l acts performed in 
good faith as members o f the council. [1996 c 191 § 4: 
1994 sp.s. c 9 § 501; 1991 c 3 § 22; 1987 c 512 § 7.)

Severability—Headings and capthns nol law—Effective date— 
1994 spjs. c 9: See RCW 18.79.900 through 18.79.902.

18.19.080 O ffic ia l records. The secretary shall keep 
an offic ia l record o f all proceedings, a part o f which record 
shall consist o f a register o f all applicants for registration or

{Title 18 RCW—page 30] (1996 td)
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•idea tion under th is chapter, w ith the result o f each 
application. [1991 c 3 § 23: 1987 c 512 §8 .]

1 8 .1 9 .0 9 0  R e g is t r a t io n  o f  c o u n s e lo r s  and  
hypnotherapists. The secretary shall issue a registration to 
any app lican t who subm its , on form s prov ided by the 
secretary, the applicant's name, address, occupational title, 
name and location o f business, and other information as 
determined by the secretary, including infomiation necessary 
to determine whether there arc grounds for denial o f registra­
tion or issuance o f a cond itiona l registra tion under this 
chapter or chapter 18.130 RCW. Applicants for registration 
s h a ll r e g is t e r  as c o u n s e lo r s  o r m ay re g is te r as 
hypnotherapists i f employing hypnosis as a modality. App li­
cants shall, in addition, provide in their titles a description o f 
their therapeutic orientation, discipline, theory, or technique. 
Each applicant shall pay a fee determined by the secretary as 
provided in RCW 43.70.250, which shall accompany the 
application. [1991 c 3 § 24; 1987 c 512 § 9.)

18.19.100 Registration renewal. The secretary shall 
establish administrative procedures, administrative require­
ments, and fees fo r renewal o f registrations as provided in 
RCW 43.70.250 and 43.70,280. [1996 c 191 § 5; 1991 c 3 
§ 25: 1987 c 512 § 10.]

18.19.110 C ertification o f  social workers. (1) The 
department shall issue a certified social worker certificate to 
any applicant meeting the fo llow ing requirements:

(a) A minimum o f a master’s degree from an accredited 
graduate school o f social work approved by the secretary;

(b) A m inimum o f two years o f post-master’ s degree 
social work practice under the supervision o f a social worker 
ce uiied under this chapter or a person deemed acceptable to 
the secretary, such experience consisting o f at least th irty 
hours per week for two years or at least twenty hours per 
week for three years; and

(c) Successful completion o f the examination in RCW 
18.19.150, unless the applicant qualified under an exemption 
pursuant to subsection (2) o f this section or RCW 18.19.160.

Applicants shall be subject to the grounds for denial or 
issuance o f a conditional certificate in chapter 18.130 RCW.

(2) Except as provided in RCW 18.19.160, an applicant 
is exempt from the examination provisions o f this chapter 
under the fo llow ing conditions i f application for exemption 
is made w ith in twelve months after July 26, 1987:

(a) The applicant shall establish to the satisfaction o f the 
secretary that l.e or she has been engaged in the practice o f 
social work as defined in this chapter for two o f the previous 
four years; and

(b) The applicant has the fo llow ing academic qualifica­
tions: (i) A doctorate or master’ s degice in social work 
from an accred ited gradua te schoo l o f soc ia l w o rk o r 
comparable and equivalent educational attainment as deter­
mined by the secretary in consulta tion w ith the advisory 
committee; and ( ii) two years o f postgraduate social work 
experience under the supervision o f a social worker who 
qualifies fo r ce rtifica tion under this chapter or under the 
supervision o f any other professional deemed appropriate by 
the secretary.

(3 ) C e rtif ie d socia l work practice is that aspect o f 
counseling that involves the professional application o f social 
work values, principles, and methods by individuals trained 
in accredited social work graduate programs and requires 
knowledge o f human development and behavior, knowledge 
o f social systems and social resources, an adherence to the 
social work code o f ethics, and knowledge o f and sensitivity 
to ethnic m inority populations. It includes, but is not lim ited 

—  to, evaluation, assessment, treatment o f psychopathology, 
consultation, psychotherapy and counseling, prevention and 
educational services, administration, policy-making, research, 
and education directed toward client services. [1991 c 3 § 
26; 1987 c 512 § 12.]

18.19.120 C ertification  o f  mental health cou nsel­
ors— P ractice  d e fined— Continuing education. (1 ) The
department shall issue a certified mental health counselor 
certificate to any applicant meeting the follow ing require­
ments:

(a) A m aste r’ s or docto ra l degree in mental health 
counseling o r a behaviora l science master’ s or docto ra l 
degree in a related fie ld w ith the program equivalency as 
determined by rule by the department based on nationally 
recognized standards; and

(b) Two years o f postgraduate practice o f counseling 
under the supervision o f a qualified mental health counselor- 
supe rv iso r o r o the r m rn ta l health professional deemed 
app rop ria te by the secretary tha t may be accumula ted 
concu rre n tly w ith  com p le tion o f the requ ired program 
equivalency; and

(c) Qualification by an examination, submission o f all 
necessary documents, and payment o f required fees.

(2) Certified mental health counseling practice is that 
aspect o f counseling that involves the provision o f profes­
sional mental health counseling services to ind iv idua ls , 
couples, and fam ilie s , sing ly o r in groups, whether the 
services are offered directly to the general public or through 
organizations, cither public or private, for a fee, monetary' or 
otherwise. "Certified mental health counseling" means the 
application o f princip les o f human development, learning 
theory, group dynamics, and etiology o f mental illness anti 
dysfunctiona l behavior to ind iv iduals , couples, fam ilies , 
groups, and organizations, for the purpose o f treating mental 
disorders and promoting optimal mental health and function­
ality, Certified mental health counseling also includes, but 
is not lim ited to, the assessment, diagnosis, and treatment o f 
mental and emotiona l disorders, educational techniques 
developed to prevent such disorders, as well as the applica­
tion o f a wellness model o f mental health,

(3 ) N o th ing in th is de fin itio n shall be construed as 
perm itting the administration or prescribing o f drugs or in 
any way in fr in g in g  upon the practice o f med ic ine and 
surgery as defined in chapter 18.71 RCW.

(4) The secretary may establish rules governing manda­
tory continuing education requirements for a certified mental 
health counselor applying for renewal. [1995 c 183 § I; 
1991 c 3 § 27; 1987 c 512 § 13.1

18.19.130 C ertifica tion  o f  m arringc and fa m ily  
therapists— P ractice  defined . ( I )  The department shall

<19% tut ) (Title 18 RCW—|)u/{e J l |
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issue a certified marriage and fam ily therapist certificate 1.0 
any applicant meeting the fo llow ing requirements:

(a) A master’s or doctoral degree in marriage and family 
therapy, or a behavioral science master's or doctoral degree 
and the program equivalen .y as determined by rule by the 
department based on nationally recognized standards:

(b )(i) A fte r receiving a master’s or doctoral degree in 
marriage and fam ily therapy, tw o years o f postgraduate 
practice o f marriage and fam ily therapy, under the supervi­
sion o f a qualified marriage and fam ily therapy supervisor;

( i i) A fte r receiving a master’ s or doctoral degree in a 
behavioral science, two years o f postgraduate practice in 
marriage and family therapy under supervision o f a qualified 
marriage and fam ily supervisor, which may be accumulated 
concurrently w ith completion o f the program equivalency as 
adopted by the department by rule; and

(c ) A passing score on a w ritte n exam ina tio n tha t 
inc ludes a section on W ash ing ton ’ s statutes and ru les, 
inc lud ing provisions o f the un ifo rm d isc ip lina ry act, ap­
proved by the department fo r certified marriage and fam ily 
therapists.

(2) The practice o f marriage and fam ily therapy is that 
aspect o f counseling that involves the rendering o f profes­
sional marriage and fam ily therapy services to individuals, 
couples, and fam ilies, sing ly or in groups, whether such 
services are offered directly to the general public or throu jh 
organizations, either public or private, fo r a fee, monetary or 
o the rw ise . "M a rr ia ge and fam ily  the rapy " means the 
diagnosis and treatment o f mental and emotional disorders, 
whether cognitive, affective, or behavioral, within the context 
o f marriage and fam ily systems. M arriage and fam ily 
therapy invo lves the pro fess iona l app lica tion o f fam ily 
systems theories and techniques in the delivery o f services 
to individuals, couples, and families for the purpose o f treat­
ing such disorders. [1993 c 259 § 1; 1991 c 3 § 28; 1987 c 
512 § 14.]

18.19.140 App lica tions fo r ce rtifica tio n . App lica ­
tions fo r certification shall be submitted on forms provided 
by the secretary. The secretary may require any information 
and documentation which reasonably relates to the need to 
de te rm ine whether the app lican t meets the c r ite r ia  fo r 
certification provided for in this chapter and chapter 18.130 
RCW. Each applicant shall pay a fee determ ined by the 
secre ta ry as prov ided in RCW 43 .70 .250 , w h ich sha ll 
accompany the app lica tio n . The departm en t sha ll not 
know ing ly pe rm it access to oi use o f its m a ilin g lis t o f 
certificate holders for commercial purposes. [1991 c 3 § 29; 
1987 c 512 § 17.]

18.19.150 Exam ina tion o f app lican ts fo r ce rtif ic a ­
tion. (1) The date and location o f the examinations required 
under th is chapter shall be established by the secretary. 
Applicants who have been found by the secretary to meet the 
other requirements for certification w ill be scheduled fo r the 
next exam ination fo llow ing the filin g  o f the application. 
H oweve r, the app lican t w i l l no t be scheduled fo r any 
exam ination taking place sooner than six ty days after the 
application is filed.

(2 ) The secretary shall exam ine each app lican t, by 
means determined most effective, on subjects appropriate to

the scope o f practice. The examinations shall be limited to 
the purpose o f determining whether the applicant possesses 
the m in im um sk ill and know ledge necessary to practice 
competently.

(3) The examination papers, all grading thereon, and the 
grading o f any practical work shall be preserved for a period 
o f not less than one yea- afta the secretary has published the 
results. A ll examinations shall be conducted by the secretary 
by means o f fair and wholly impartia l methods.

(4) Any applicant who fails to make the required grade 
in the firs t exam ina tion is e n tit le d to take up to three 
subsequent examinations as the applicant desires upon the 
prepayment o f a fee determined by the secretary as provided 
in RCW 43.70.250 for each subsequent examination. Upon 
fahure o f four examinations, the secretary may invalidate the 
original application and require remedial education prior to 
admittance to future examinations.

(5) The secretary' may approve an examination prepared 
or adm inistered, or both, by a priva te testing agency or 
association o f licensing agencies fo r use by an applicant in 
meeting the licensing requirement. (1991 c 3 § 30; 1987 c 
512 § 16.]

18.19.160 Certifica tion o f persons crcdentia lcd out- 
of-state— Temporary re tirem ent o f certified persons. ( I ) 
Upon receiving a written application, evidence o f qualifica­
tion and the required ice, the department shall issue a cer­
tificate for certification without examination to an applicant 
who is curren tly crcdentia lcd under the laws o f another 
jurisdiction, i f  the requirements o f the other jurisdiction are 
substantially equal to the requirements o f this chapter.

(2 ) A person ce riif ic d under this chapter who is or 
desires to be temporarily retired from practice in this state 
shall send written notice to the secretary. Upon receipt of 
the notice, the person shall be placed upon the nonpracticing 
list. While on the list, the person is not required to pay the 
renewal fees and shall not engage in any such practice. In 
order to resume practice, application for renewal shall be 
made in the ordinary course w ith the renewal fee for the 
current period. Persons in a nonpracticing status for r period 
exceeding fiv e years shall prov ide evidence o f current 
knowledge or sk ill, bv examination, as the secretary may 
require. [1991 c 3 § 31; 1987 c 512 § 19.]

18.19.170 Renewal o f ce rtif ic a te s . A certifica te 
issued under this chapter shall be renewed as provided in 
RCW 43.70.250 and 43.70.280. The secretary may establish 
continuing competence requirements. [1996 c 191 §6 ; 1991 
c 3 § 32; 1987 c 512 § If..]

18 .19.180 C o n f id e n t ia l c om m u n ic a tio n s . An 
individual registered or certified under this chapter shall not 
disclose the w ritten acknow ledgm ent o f the disclosure 
statement pursuant lo RCW 18.*9.060 nor any information 
acquired from persons consulting the individual in a profes­
sional capacity when that in fo rm a tion was necessary to 
enable the individual to render professional services to those 
persons except:

(1) W ith the written consent o f that person or, in the 
case o f death or disability, the person’s personal representa­
tive, other person authorized to sue, or the beneficiary o f an

(Title 18 RCW—paRe 32) (1996 Ed )
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insurance po licy on the person’ s life , health, or physical 
condition;

(2 ) That a person registered or ce rtified under this 
chapter is not required to treat as confidential a communica­
tion that reveals the contemplation or commission o f a crime 
or harmful act;

(3 ) I f  the person is a m ino r, and the in fo rm a tio n 
acquired by the person registered or certified under this 
chapter indicates that the m inor was the victim or subject o f 
a crime, the person registered or certified may testify fu lly 
upon any examination, trial, or other proceeding in which the 
commission o f the crime is the subject o f the inquiry;

(4 ) I f  the person waives the p riv ile g e by bring ing 
charges against the person registered or certified under this 
chapter;

(5) In response to a subpoena from a court o f law or the 
secretary. The secretary may subpoena only records related 
to a complaint or report under chapter 18.130 RCW; or

(6) As required under chapter 26.44 RCW. [1991 c 3 
§ 33; 1987 c 512 § 11.]

18.19.190 O th e r pro fess ions no t affected . This 
chapter shall not be construed as permitting the administra­
tion or prescription o f drugs or in any way infringing upon 
the practice o f medicine and surgery as defined in chapter 
18.71 RCW, or in any way infringing upon the practice o f 
psychology as defined in chapter 18.83 RCW, or restricting 
the scope o f the practice o f counseling fc : those registered 
or certified under this chapter. [1987 c 512 § 18.]

18.19.900 Short title . T h '; chapter shall be known as 
the omnibus crcdentialing act ft,.- counselors. [1987 c 512 
§20.1

18.19.901 Severability— 1987 c 512. I f any provision 
o f this act or its application to any person or circumstance is 
held invalid, the remainder o f the act or the application o f 
the p ro v is io n to o the r persons or circumstances is not 
affected. [1987 c 512 § 28.]

C hap te r 18.20 

BO ARD ING HOMES

Sections
18.20.010 'jrpose.
18.20.020 Definitions.
18.20.030 License required.
18.20.0-10 Application for license.
18.20.050 Licenses—Issuance—Renewal—Provisional licenses—

Fees—Display.
18.20.060 Actions against license.
18.20.090 Rules, regulations, and standards.
18.20.100 Enforcement by local authorities—Authorization.
18.20.110 Inspection of boarding homes—Approval of changes or new 

facilities.
18.20.120 Information disclosure.
18.20.130 Fire protection—Duties of chief of die Washington state 

patrol.
18.20.140 Operating without license—Penalty.
18.20.150 Operating without license—Injunction.
18.20.160 Persons requiring medical or nursing care.
18.20.170 Homes operated by religious organizations.
18.20.180 Resident rights.
18.20.190 Department response to noncompliance or violations.

18.20.200 License suspension—Nonpayment or default on educational 
loan or scholarship.

18.20.900 Severability— 1957 e 253.

18.20.010 Purpose. The purpose o f this chapter is u> 
provide for the development, establishment, and enforcement 
o f standards for the maintenance and operation o f boarding 
homes, which, in the ligh t o f advancing knowledge, w ill 
promote safe and adequate care o f the individuals ihercut. 
It is further the intent o f the legislature that boarding homes 
be available to meet the needs o f those for whom they care 
by .ecognizing the capabilities o f individuals to direct their 
self-medication or to use supervised self-medication tech­
niques when ordered and approved by a physician licensed 
under chapter 18.57 or 18.71 RCW or a ̂ podiatrist licensed 
under chapter 18.22 RCW. [1985 c 297 § 1; 1957 c 253 §
U

♦Reviser’s nole: The term "podiairist" was changed (o "nodiairic 
physician and surgeon" by 1990 c 147.

18.20.020 Defin itions. As used in this chapter:
(1) "Aged person" means a person o f the age sixty-five 

years or more, or a person o f less than six ty-five years who 
by reason o f in firm ity requires dom icilia ry care.

(2) "Boarding home" means any home or other institu­
tion , however named, which is advertised, announced or 
maintained for the express or implied purpose o f providing 
board and domiciliary care lo three or more aged persons not 
related by blood or marriage to the operator. It shall not 
include facilities certified as group training homes pursuam 
to RCW 7 1 A ,22.040, nor any home, institu tion or section 
thereof which is otherwise licensed and regulated under the 
provisions o f state law providing specifically for the licens­
ing and regulation o f such home, institution or section there­
of. N o r shall it include any independent senior housing, 
independent liv in g  un its in con tin u in g care re tirem en i 
communities, or other s im ila r liv in g situations inc lud ing 
those subsidized by ihe department o f housing and urban 
development.

(3) "Person" means any ind iv idual, firm , partnership, 
coiporation. company, association, or jo in t stock association, 
and the legal successor thereof.

(4) "Secretary" means the secretary o f health.
(5) "Department" means the state department o f health.
(6) "Authorized department" means any city , county, 

city-county health department or health district authorized by 
the secretary o f health to carry out the provisions o f this 
chapter. [1991 c 3 § 34; 1989 c 329 § 1; 1985 c 213 § 4; 
1979 c 141 § 25; 1957 c 253 § 2.]

Savings—Effective dale— 1985 c 213: Sec notes following RCW  
43.20.050.

18.20.030 License required . A fte r January I, 1958. 
no person shall operate or mainta in a boarding home as 
defined in this chapter w ith in this state w ithou t a license 
under this chapter. [1957 c 253 § 3.)

18.20.040 Applica tion fo r license. An application for 
a license shall be made to the department o r authorized 
department upon forms provided by cither o f said depart­
ments and shall contain such information as the department 
reasonably requires, which shall include affirmative evidence

11996 lid ) (Title 18 RCW—puRC 331
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PART 4 

SOCIAL WORKERS

Editor's note: Provisions relating tojocial workers were contained in article 63.5 of this title prj0r 
to its repeal in 1988.

12-43-401. Definitions. As used in this part 4, unless the context otherwise requires:
(1) "Board " means the state board o f social work examiners.
(2) "Graduate school o f social w o rk " means any university or other institution of 

higher education offering a fu ll-tim e graduate course o f study in social work approved 
by the council on social work education, o r its predecessor organization, or a substantially 
equivalent program approved by the board.
(3) "Grievance board" means the state grievance board created by section 12-43-702.
(4) “ Licensed clinical social worker”  means a person who practices psychotherapy and 

social work and who is licensed under the provisions o f this part 4.
(5) “ Social work”  means a professional service developed lo effect change in human 

behavior, emotional responses, and social conditions o f individuals, couples, families, 
groups, and communities. “ Social w o rk " can only be performed with specialized knowl­
edge and skills related to human development, including an understanding o f unconscious 
motivation, the potential for human growth, the availab ility o f social resources, and the 
knowledge o f social systems. The disciplined application o f social work knowledge and 
skill includes but is not restricted to counseling and the use o f applied psychotherapy 
with individuals, couples, families, and groups for purposes o f diagnosis, evaluation, and 
treatment (applied psychotherapy referring to a variety o f treatment methods developing 
out o f generally accepted theories about human behavior and development).

Source: L. 88: Entire article R & RE. p. 549, § I, effective July I.

Law reviews. For article, “ Court-ordered 
Counseling by Social Workers in Colorado", sec 
15 Colo. Law. 47(1985).

12-43-402. State hoard o f social work examiners - subject to termination. ( I ) There 
is hereby created the state board o f social work examiners, consisting o f seven members 
who arc residents o f the state o f Colorado and appointed by the governor.
(2) The board shall consist o f five members who are licensed clinical social workers 

and two members who are laypersons.
(3) No board member shall serve more than two fu ll consecutive terms.
(4) (a) Each member shall hold his office un til the expiration o f his appointed term 

or until a successor is duly appointed. Thereafter the term o f each member shall be three 
years. Any vacancy occurring in board membership other than by expiration o f term 
shall be filled by the governor by appointment for the uncxpired term o f such a member.
(b) The terms c f existing board members serving on the board which existed on June 

30, 1988, shall continue for the remainder o f the terms for which such members were 
originally appointed and shall not be disturbed by the provisions o f this section.
(5) The provisions o f section 24-34-104, C.R.S., concerning the termination schedule 

for regulatory bodies o f the state unless extended as provided in that section, are applica­
ble to the state board o f social work examiners created by this section.

Source: L. 88: Entire article R & RE. p. 550, § 1, effective July 1.

12-43-403. Licensure - examination. (1) The board shall license as a licensed clinical 
social worker and issue an appropriate certificate to any person who files an application 
therefor, accompanied by such fee as is required by section 12-43-204. and who furnishes 
evidence satisfactory to the board that he:
(a) Is at least twenty-one years o f age;
(b) Is not in violation o f any o f the provisions o f this article and the rules and regula­

tions adopted under this article;
(c) Has obtained a master’s or doctoral degree from a graduate school o f social work 

or the equivalent educational tra in ing as determined by the board;
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(d) Has had two years o f post-master’s experience or one year o f postdoctoral expen­
se under appropriate supervision in applied psychotherapy; and 
c ‘/c) Has demonstrated professional competence by satisfactorily passing an cxamina- 
don, which may be written, oral, or both, as prescribed by the board. This examination 
shall require demonstration o f special knowledge and skill in applied psychotherapy, 
applicants shall also be tested on intervcntive methods and techniques and the underlying 
theories.
(7) Upon investigation o f the application for a certificate and the evidence submitted 

pursuant to paragraphs (a) to (d) o f subsection ( I ) o f this section, the board, not less 
than th irty days prior to the examination, shall notify each applicant that such application 
and evidence are satisfactory and accepted or unsatisfactory and rejected. I f the applica­
tion is rejected, said notice shall staiC the reasons for such rejection.
(3) The place o f examination shall be designated in advance by the board, and such 

examination shall be held not less than twice a year at such lim e and place and under 
such supervision as the board may determine, i f there are applicants desiring to be exam­
ined. and shall be given at such other times as, in the opin ion o f the board, the number 
of applicants warrants.
(4) The board or its designated representatives shall adm inister and score the examina­

tion. The board shall lake any actions necessary to ensure im partia lity . The passing score 
in each part o f the examination shall be determined by the board based upon a level 
of minimum competency to engage in the practice o f social work.

Source: L. 88: Entire article R & RE, p. 550, § I , effective July I .

Am. Ju -.2d. See 61 Am. Jur.2d, Physicians, Law reviews. For article, "Court-ordered 
Surgeons, and Other Healers, § § 55, 56, 58, 59. Counseling by Social Workers in Colorado", sec 
61. 15Colo. Law.47(1985).
CJS. Sec 70 C.J.S., Physicians, Surgeons, 

and Other Health-Care Providers. § § 11-13. 19.
20.

12-43-404. Rights and priv ileges of licensure. Any person who possesses a valid 
unsuspendcd and unrcvoked certificate as a licensed clin ica l social worker has the right 
to use the titles “ licensed clinical social worker" and “ clin ical social worker”  and the 
abbreviation “ LCSW". No other person shall assume these titles o r use this abbreviation 
on any work or letter, sign, figure, o r device to indicate that the person using the same 
is a licensed clinical social worker.

Source: L. 88: Entire article R & RE, p. 551, § I. effective July I.

Law reviews. For article. “ Court-ordered 
Counseling bv Social Workers in Colorado", see 
15Colo. Law.’ 47(1985).

12-43-405. Compliance period. Any person licersed or registered under section 
12-63.5-106 ( I ) or (3) on June 30, 1988, prio r to its repeal, shall have until July I, 1989, 
to attain compliance with the educational and licensure requirements of this part 4 and 
shall not be in violation o f the provisions o f section 12-43-404 un til said dale. Any person 
licensed under section 12-63.5-106 (2) on June 30, 1988, prio r to its repeal, shall be 
deemed to be in compliance with the requirements o f this part 4. A ll persons subject 
to this section shall comply with all the other provisions o f this article.

Source; L. 88: Entire article R &  RE, p. 551, § I, effective July I.

PART 5

MARR IAGE AND FAM ILY THERAPISTS

12-43-501. Definitions. As used in this part 5, unless the context otherwise requires:
(1) “ Board" means the state board o f marriage and fam ily therapist examiners.
(2) "Grievance board" means the state grievance board created by section 12 43-702.
(3) “ Marriage and fam ily therapist" means a marriage and fam ily therapist who prac­

tices psychotherapy and marriage and fam ily therapy and who is licensed pursuant to 
the provisions o f this part 5.

j  ^  Mental Health 12-43-501
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§4989 BUSINESS A N D  PR O FESSIO N S CODE

ARTICLE 7 
Review

[Added Slats 1994 ch 908 § 37.]

§ 4989. Review o f  powers and duties o f  board
The powers and duties o f  the board, as set forth in this chapter, shall be 
subject to the review required by D ivision  1.2 (com m encing with Section 473). 
The first review shall be perform ed as if  this chapter were scheduled to becom e 
inoperative on July 1,-1999, and w ould be repealed as o f  January 1, 2000, as 
described in Section 473.1.
Added Stars 1994 ch 908 § 37 (SB 2036).

S'

0
A

A
1
0

§
C

1 
I

CHAPTER 14 

Social Workers

Collateral References:
B-W Cal Civ Prac, Bus Lit § 15:2.

ARTICLE 1 
Administration

Collateral References:
Witkin & Epstein. Criminal Law (2d cd) § 1046.
Witkin Summary (9th cd) Torts § 777.

§ 4990.1. (O perative until July 1, 1999; Repealed January 1, 2000) Board o f  
Behavioral Science Exam iners; N um ber o f  members
There is in the Departm ent o f  C onsum er Affairs a Board of Behavioral Sci­
ences which consists o f  11 m em bers.
This section shall becom e inoperative on  July 1. 1999, and, as o f  January I,
2000. is repealed, unless a later enacted statute, which becom es effective on 
or before January 1, 2000, deletes or  extends the dates on which it becom es 
inoperative and is repealed.
Amended Stats 1994 ch 908 § 38 (SB 2036), operative until July I. 1999; Stats 1996 ch 829 § 90 (AU 3473;, 
operative until July I. 1999.
Amendments:
1994 Amendment: Added the second paragraph.
1996 Amendment: Substituted "Board of Behavioral Sciences" for "Board of Behavioral Science Examin­
ers".

§ 4990.2. Use o f  previous names o f  board
W herever “ Board o f  Social W ork  Exam iners o f  the State o f  C aliforn ia”  or 
“ Social W orker and M arriage C ounselor Qualifications Board o f  the State o f  
C alifornia" is used in any Jaw o r  regulations o f  this state it shall mean the 
Board of Behavioral Sciences.
Amendments:
1996 Amendment: Substituted "Board of Behavioral Sciences" for "Board of Behavioral Science Esamin-

§ 4990.4. “ Approved school o f  social w ork ”
“ A pproved sch ool o f  social w ork ,”  within the meaning o f  this chapter, is a

318
Beginning in 1992.

Ilalicj indicate changes or additions. • • • indicate omissions. [3 B & P C|
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B U S IN E S S  a n d  p r o f e s s i o n s  c o d e § 4992.3

school that is  accredited by the C om m ission  on Accreditation o f  the C ouncil 
on Social W ork Education.
Amended Stats 1992 ch 1308 § I (AB 3718).
Amendments:
J992 Amendment: Substituted "that is”  for "which is eligible for membership in the American Association 
of Schools of Social Work or" before "accredited".

§4990.8 . (Operative until July 1, 1999; Repealed January 1, 2000) E xecutive 
oilicer’s povvrs and duties
The executive officer shall exercise the powers and perform  the duties 
delegated by the board and vested in him  or her by this chapter.
This section shall becom e inoperative on July 1, 1999, and, as o f  January 1, 
2000, is repealed, unless a later enacted statute, which becomes effective on or 
before January 1, 2 0 0 0 , deletes or extends the dates on which it becomes 
inoperative and  is repealed.
Amended Stats 1994 ch 908 § 39 (SB 2036). operative until July I. 1999.
Amendments;
1994 Amendment: Added the second paragraph.

§4990.15. Seal
The board shall have and use a seal bearing the w ords “  The B oard  o f  
Behavioral Sciences,”  and shall otherw ise con form  to Section 107.5.
Amendments:
1996 Amendment: Substituted "The Board of Behavioral Sciences" for "The Board of Behavioral Science 
Examiners".

§4990.17. [Section repealed 1996.]
Added Stats 1991 ch 525 § I (SB 686). Repealed Stats 1996 ch 829 § 93 (AB 3473). The repealed section 
related to reimbursement for investigation as to social work.

A R T IC L E  2 
App lica tion o f Chapter

§ 4992. Application for license
Every applicant for a license under this chapter shall file an application with 
the board accompanied by the application fee prescribed by this chapter. 
Every application received after January 1, 1988, shall also be accompanied 
by the examination fee prescribed by this chapter.
The application shall contain information showing that the applicant has all 
the qualifications required by the board for admission to the examination.
Amended Stats 19X7 eh 826 § I.

Amendments:
1987 Amendment: Added the second sentence in the first paragraph.

§4992.2. [Section repealed 1988.|
Repealed Slats I9KX cn 1091 § 1. The repealed section related to fina lity o f board action, and applications 
for reconsideration.

§ 4992.3. Refusal, suspension, or revocation of license or registration; Unpro­
fessional conduct
The board may refuse to issue a registration or a license, or may suspend or 
revoke the license or registration of any registrant or licensee if the applicant,

I3B&PCI
B eginn ing in 1992, 

lialici indicate changes o r  add itions. •  * •  indicate omissions. 319



Win It* in Juneau

State Capitol 
Juneau. Alaska 

99801-1182 
(907) 465-37/13 

FAX (907) *165-2381

M o u s e  ( ® f  ^ R e p r e s e n t a t i v e s
House District 34

i \ l a s l m  j S t a t e  | Q e g ts Ia tu re

H e a r in g  r e q u e s t

To: Representative Norman

From: Representative Jeannette 

Date: March 11,1998 

Re: Request for a hearing on HB

I respectfully request a hearing on House Bill 349, "An Act prohibiting the use of 
the title "social worker" without a license; relating to social workers, licensure of 
social workers, and the Board of Clinical Social Work Examiners; and providing 
for an effective date." Packet is attached.

HB 349 is an effort to provide the most positive and professional influence and 
direction possible for our most vulnerable and troubled citizens. By setting 
educational and ethical standards for professional social workers and offering 
consumers a legal recourse against unethical or damaging social work services,
I believe it will promote more professional and responsible social work practices 
and public trust.

Your favorable consideration of this request will be greatiy appreciated.

REPRESENTATIVE 
J E A N N E T T E  J A M E S

P.O. Box 56622 
North Pole, Alaska 99705 

(907) 488-1546 
FAX (907) 488-4271
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