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l im i te d - p a n e l p rog ram s w ou ld  p re sum ab ly  mean t h a t ,  i n  th e  
consum ers ' v ie w ,  th e s e  advan tages w ou ld  o u tw e ig h  th e  
d is a d v a n ta g e s  o f  l i m i t i n g  th e  c h o ic e  o f  p r o v id e r s ,  such as 
re du ced  c o n ve n ie n ce  o r  th e  o c c a s io n a l need t o  use a p r o v id e r  t h a t  
i s  n o t  p a r t  o f  th e  p a y o r 's  c o n t ra c te d  s e r v ic e .  L im i ta t io n s  on 
c h o ic e  a re  u n l i k e l y  t o  be so se ve re  t h a t  consum e rs• access t o  
p r o v id e r s  i s  in a d e q u a te .  F o r j u s t  as c o m p e t i t iv e  fo rc e s  
encou rage  p r o v id e r s  t o  o f f e r  t h e i r  b e s t  p r ic e  and s e r v ic e  t o  a 
p a yo r i n  o r d e r  t o  g a in  access t o  i t s  s u b s c r ib e r s ,  c o m p e t i t io n  
w ou ld  a ls o  e n co u rage  p a yo rs  t o  e s t a b l is h  s e r v ic e  a rrangem en ts  
t h a t  o f f e r  th e  l e v e l  o f  a c c e s s ib i l i t y  t h a t  s u b s c r ib e rs  w an t. 
Consumers * a b i l i t y  t o  change prog ram s o r  p a yo rs  i f  th e y  a re  
d i s s a t i s f i e d  w i t h  s e r v ic e  a v a i l a b i l i t y  w ou ld  g iv e  p a yo rs  an 
in c e n t iv e  t o  a s s u re  t h a t  th e  a rrangem en ts  th e y  make f o r  d e l i v e r y  
o f  c o v e re d  h e a l t h  c a re  s e rv ic e s  s a t i s f y  consum ers .

The H o n o r a b le  J o s e p h  P . M a z u re k
P age 6

IV .  E f f e c t s  o f  “ any  w i l l i n g  p ro v id e r"  re q u ire m e n ts  on l im i t e d -
p a n e l p ro g ram s .
“Any w i l l i n g  p ro v id e r"  re q u ire m e n ts  may l i m i t  f i r m s '  a b i l i t y  

t o  re d u ce  th e  c o s t  o f  d e l i v e r in g  h e a lth  c a re  w ith o u t  p r o v id in g  
any s u b s t a n t ia l  p u b l i c  b e n e f i t .  They may make i t  more d i f f i c u l t  
f o r  t h i r d - p a r t y  p a y o rs ,  in c lu d in g  PPOs, t o  o f f e r  p rog ram s t h a t  
have th e  c o s t  s a v in g s  and o th e r  advan tages  d is c u s se d  above . 
R e q u ir in g  t h a t  p rog ram s be open t o  a l l  p r o v id e r s  w is h in g  t o  
p a r t i c i p a t e  on  th e  same te rm s  may a f f e c t  b o th  c o s t  and c o ve ra g e . 
To th e  e x te n t  t h a t  o p e n in g  p rog ram s t o  a l l  p ro v id e r s  re du ce s  th e  
p o r t io n  o f  s u b s c r ib e r s  * b u s in e s s  t h a t  each c o n t r a c t in g  p r o v id e r  
can e x p e c t t o  o b ta in ,  th e s e  p r o v id e r s  may be le s s  w i l l i n g  t o  
e n te r  ag reem en ts  t h a t  c o n te m p la te  lo w z r  p r ic e s  o r  a d d i t io n a l  
s e r v ic e s .  M o re o ve r, s in c e  any p r o v id e r  w ou ld  be e n t i t l e d  t o  
c o n t r a c t  on th e  same te rm s  as o th e r  p r o v id e r s ,  th e r e  w ou ld  be 
l i t t l e  in c e n t iv e  f o r  p r o v id e r s  t o  com pete i n  d e v e lo p in g  
a t t r a c t i v e  o r  in n o v a t iv e  p ro p o s a ls .  Because a l l  o th e r  p r o v id e r s  
can “ f r e e  r id e "  on a s u c c e s s fu l p ro p o s a l fo rm u la t io n ,  in n o v a t iv e  
p r o v id e r s  may be u n w i l l i n g  t o  b e a r th e  c o s ts  o f  d e v e lo p in g  a 
p ro p o s a l.  Thus "any w i l l i n g  p ro v id e r"  re q u ire m e n ts  may 
s u b s t a n t ia l l y  re d u ce  p r o v id e r  c o m p e t i t io n  f o r  t h i s  segment o f  
t h e i r  b u s in e s s .

Reduced c o m p e t i t io n  among p ro v id e r s  f o r  PPO b u s in e s s  can 
r e s u l t  i n  h ig h e r  p r ic e s  f o r  s e rv ic e s  th ro u g h  PPOs. The h ig h e r  
p r ic e s  f o r  c o v e re d  s e r v ic e s ,  as w e l l  as th e  in c re a s e d  
a d m in is t r a t iv e  c o s ts  a s s o c ia te d  w i t h  h a v in g  t o  d e a l w i t h  many 
more p r o v id e r s ,  may r a is e  th e  p r ic e s  t o  s u b s c r ib e rs  f o r  p re p a id  
h e a lth  c a re  p ro g ra m s , o r  may fo r c e  th o s e  p rog ram s to  redu ce  
b e n e f i t s  t o  a v o id  r a i s i n g  th o s e  p r ic e s .
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M o reo ve r, r e q u i r in g  p rog ram s to  be open t o  more p r o v id e r s  
may n o t g iv e  th e  consum er b e n e f i t s  from  g r e a te r  c h o ic e .  
S u b s c r ib e rs  may a lre a d y  choose o th e r  ty p e s  o f  p repaym en t p rog ram s 
w i t h  fe w e r l im i t s  on th e  p ro v id e rs  from  w h ich  th e y  may o b ta in  
co ve re d  s e r v ic e s .  In d e e d , by  re d u c in g  t h e i r  c o m p e t it iv e n e s s  w i t h  
o th e r  k in d s  o f  t h i r d - p a r t y  payment p ro g ram s , r e q u i r in g  PPOs t o  
g ra n t  open p a r t i c i p a t i o n  may reduce  th e  number, v a r i e t y ,  and 
q u a l i t y  o f  p repaym en t p rog ram s a v a i la b le  t o  consumers w i t h o u t  
p r o v id in g  any a d d i t io n a l  consumer b e n e f i t .

V . C o n c lu s io n .
In  summary, we b e l ie v e  t h a t  "any w i l l i n g  p ro v id e r"  

re q u ire m e n ts  may d is c o u ra g e  c o m p e t it io n  among p r o v id e r s ,  i n  t u r n  
r a is i n g  p r ic e s  t o  consumers and u n n e c e s s a r i ly  r e s t r i c t i n g  
consumer c h o ic e  in  p re p a id  h e a lth  c a re  p rog ram s, w i th o u t  
p r o v id in g  any s u b s ta n t ia l  p u b l ic  b e n e f i t .  We hope th e s e  comments 
a re  o f  a s s is ta n c e .
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EC-9. MANAGED CARE AND HEALTH CAKE REFORM

a t e  s y s te m , s t a te *  
a g g r e s s iv e ly  m o v e d  l o  

p o o r ,  a n d  b r i n g  g r e a t e r  
i n  a g r a l  r o l e  I n  t h e  e f fo r t*

Preamble
M  t h e  n a t i o n  m o v e s  t o  c o m p r e h e n s iv e ly  r e f o r m  i t s  h e a l t h  

a r e  a g a in  a i  d i e  f o r e h o m  o f  c h a s t e .  A  n u m b e r  o f  n a t e s  h a v js  
r e d u c e  h e a l t h  c a r e  i n f la t io n ,  e x p a n d  a c c e s s  f o r  t h e  w o r k in g  
S f l K j a n u b l l l t f  t o  t h e  s y s te m . M a n a g e d  o r e  L a s  p l a y e d  a n  
o f  m a n y  n a t e s  t o  r e f o r m  t h e i r  h e a l t h  c a r e  s j a t a a a a n d t o a n i n i p o m n t  p a n  o f  n a t i o n a l  

h e a l t h  c u e  r e f o r m .

AnyTOhvg Prodder Lcgislatfcrn
S o - c a h s d  " t o y  w il l in g  p r o v i d e r  le g f c ls t io n  h a s  a p p e u  a d  fat a  n u m b e r  o f  s t a t e  

l e g f e b t u r a  r e e e a t t y  a n d  i t  u s u a l ly  f r a m e d  a s  a  p a t i e n t  e b e i e  t  I s m .  S o c h  l e g i s l a t i o n  
m a y  i m d e r a i n s  s u t e  h e a l t h  t a r e  r e f o r m  e f f o r t s  a a d  c o u ld  i o H  b a c k  o u r  s i g n i f i c a n t  

s t& ie » ty ‘« i a i e  p r o g r e s s  i n  t h i s  a r e a .
G e n e r a l ly ,  t h e  l e g i s la t io n  r e q u i r e s  t h a t  a n y  fe sa l Jh  c a r e  p r o v i d e r  w h o  a g r e e s  t o  

m e e t  t h e  t e r m s  a n C  o o n d l t l o a i  o f  a  h e a l t h  p l a n  b e  a l l o w e d  t o  p a r t i c i p a t e  f o  t h a t  p l a n .  
T h i s  t y p e  o f  l e g i s la t io n  i s  p r o b l e m a t i c  b e c a u s e  I t  h a s  d i e  p o t  s n t i a l  t o  u n d e r m i n e  t h e  
e f l o r a  o f  m a n a g e d  e a r *  o r p n l a a t k n a  t o  c o n t r o l  c o s t*  a n d  H  n i l  t h e  s i x e  o f  n e t w o r k s  
i n  o r d e r  t o  a c h ie v e  m a d m a n  c f lW e a c y .T h e  r e s u l t  m a y  b e  d i  c r e a s e d  p a t t e r n  v o l u m e  
t o  *B* « j e d  c a r e  o t j E t l m t i o n s ,  c r ip p l i n g  t h e i r  a b i l i t y  t o  c o n  r o l  t n f l l s s d o n  o f  h e a l t h  
c * ro  s e rv ic e s .  T h i s  ty p o  o f  l e g i s l a t i o n  c a n  h a v e  d e v a s t a t i n g  e ffi a s  o n  c u r r e n t  m a n a g e d  
c a r e  d e U v e ty  s y s te m s  b y t

•  d e s t r o y in g  t h e  g a te k e e p e r  c o n c e p t  e s s e n t i a l  t o  m a n a g e d  a r e ,  s e v e r e ly  c u r t a i l i n g  
m a n a g e d  c a r e  o r p n l z a t i o n s ’ a b i l i ty  t o  c o n t r o l  h e a l t h  c a n  c o s t s  i n d  t h e  q t u l J t y  o f  

t h e i r  p r o v i d e r  n e t w o r k ;

• aignrfiomtly incwutrinj manigad cans <!>̂ ĝ̂mfaalktnB, admlnl itnriw end rtafani HQflti;
9 p r e v e n t in g  m a n a g e d  c a r e  o r g a n i s a t i o n s  f r o m  a c h i e v i n g  i i p o i f l c a n i  p r o v i d e r  d i s ­

c o u n t*  i n  o c b a n g c  f o r  p a t i e n t*  m e;

•  u n d s r c u r t i n g t t e a d r a l n t i t r a t i v c a j d c i c n d e s  o f  m a n a g e d  t a r e ;

•  a c tu a l ly  r e d n r  g  c o n s u m e r  c h o ic e  b y  l im i t i n g  t h e  p a t i s  t ’s  c h o i c e  t o  i n d e m n i ty  

p l a n s ;  a n d

•  im p e d in g  e f f o r t s  t o  im p r o v e  h e a l t h  c a r e  q u a l i t y  t h r o u g  i  c o n t r a c t i n g  s t a n d a r d s  
a n d  i n f o r m a t io n  e x c h a n g e s  t h a t  c a n  l e a d  i o  b e t t e r  o m c c  m e *  a n d  h i g h e r  q u a l i t y  
c a r e  f o r  p a t i e n t s .

Goadoslon
1 m o t i v e s th e“A n y  w f l l le g  p r o v id e r *  la w s  a n t e  f r o m  g o o d  

e d i t i n g r a t i e n i - p r o v i d e r  r e l a t i o n s  a n d  t o  s a f e g u a r d  p a t i e n t s 'l l  
o f  p r o v i d e r  f r o m  a r b i i r a r y  d e c i s io n s  b y  h a s l l h  p l a n s  t o  e x d o d  t 

t h a i r  n e tw o r k * .  T h e s e  a r e l e g l t i n i a t e  g o a ls  t h a t  n e e d  t o b e a d t  i 
t h a t  d o  n o t  t h r e a t e n  t h e  c o s t ,  q u a lity *  « d  a c c e s s  a d v a n t^ j  
m a n a g e d  c u e  d e l iv e ry  s y s te m s  c s n  p r o v id e .

d e s i r e  t o  p r e s a v e  
a c c e s s  t o  a r e  o r  c h o ic e  

o r d r o p p r c - ’t i ie r e f i r o m  
p r e s s e d  t h r o u g h  v e n i d n  

g e t  t h a t  w e l i* d e a lg n e d
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Tho Honorable Richard Gephardt 

August 1,1994 
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Thank you for your ctmderarioo of our vjawj, We lode fbrmutl to woridqg with you in the 
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ya m  ub.'bu pn anu l l g is  inpu upu pha nu. au/ izt>i P. uo

I  am the health committee chair person for the local chapter of
Association of Health Insurance Agents. We are concerned about the 
impact of HB 300 to the employer clients we represent.
I f  approved HB 300 will:
1. By requiring carriers to pay a ll providers the same fee, carriers w ill 

lose the ability to negotiate favorable pricing on behalf of consumers 
and purchasers. This w ill increase premiums by elim inating carriers’ 
and purchasers’ ability to control or mitigate cost increases through 
the use of provider networks. Employers currently providing 
preferred provider health plans can expect to see costs increase 10- 
15% due to the carriers inability to steer patients to preferred 
facilities where discounts can be negotiated, in addition the increases 
of 6-10% we are experiencing due to inflation. I t  is estimated that 
approximately 80% or more of the employers in the Anchorage area 
are currently providing PPO plans for their employees.

2. Deny purchasers the choice of products that contain incentives to use 
provider networks. There are other options on the market that do not 
require members to use preferred providers.

3. Increase carrier administrative costs due to such provisions as 
requiring Alaska licenser for all medical professionals conducting 
utilization review in Alaska.

4 . Create an unfavorable environment for doing business in Alaska by 
adding costs, placing restraints on carriers and exposing them to 
increased liability.

s. Restriction of choice in the marketplace and lim itations on access to 
coverage could result.

I t  is my understanding that there has been a concern expressed by 
supporters of this b ill that there are employees covered by PPO plans 
that are based out of state and the Alaska employees are being penalized 
in  the payment of claims because of the fact there are no preferred 
providers in the area in which they live. I would like to point out that 
passage of this b ill w ill not in any way impact this problem as the 
contracts that are in place to cover these employees are issues in  other 
states, therefore those plans w ill not be required to comply.

1
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March 20, 1998

This b ill would only impact fu lly  insured plans. Larger employers who 
have self insured plans using preferred providers w ill s till be able to 
require their employees to use the contracted providers.

i Si I * o \
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M y  n a m e  is  D e b r a  D u m m a n n ,  a n d  m y  fa m ily  a n d  I  re s id e  h e re  in  A n c h o r a g e .  
A s  a  c o n s u m e r ,  I  a m  c o n c e r n e d  a fte r  r e a d in g  H o u s e  B i l l  3 0 0  -  th e  a c t  w h ic h  
s a y s  th e  P re fe r r e d  P r o v id e r  A r r a n g e m e n t  m a y  b e  le g is la te d  a w a y . T h a t  
s ca re s  m e !

I  a m  a  2 4  y e a r  u n io n  m e m b e r  o f  T e a m s te r s  L o c a l  9 5 9 . I  h a v e  p a r t ic ip a te d  in  
o u r  u n io n /e m p lo y e r  n e g o t ia t io n s , a n d  h a v e  b e e n  o n  th e  T e a m s te r s  H e a lth  &  
W e lf a r e  T a s k  F o r c e  C o m m it t e e  fo r  3  y e a rs  a lo n g  w ith  s o m e  o th e r  15 
m e m b e rs  f ro m  a ro u n d  o u r  S ta te . 1 w a s  r e c e n t ly  a s k e d  to  p a r t ic ip a te  in  a 
P a r e n t  A d v is o r y  B o a r d  at o n e  o f  o u r  lo c a l  H o s p it a ls .  M y  h u s b a n d  a n d  I  w e re  
r e c e n t ly  e le c te d  to  sh a re  1 b o a r d  p o s it io n  fo r  th e  N a t io n a l  M u c o p o ly s a c h a r id e  
S o c ie t y .  T h i s  M P S  is  the  g ro u p  o f  d is o rd e r s  o f  w 'h ich  o u r  y o u n g e s t  s o n  
s u ffe rs  fro m . H o w e v e r , - p u l  t lia t  a ll a s id e , I  fe e l th a t m y  g re a te s t k n o w le d g e  in  
th e  h e a lth  ca re  f ie ld  c o m e s  f r o m  fee ing  a  M o m !  I  a m  a n  in fo r m e d , a w a re  
c o n s u m e r ,  a n d  m u s t  o p p o s e  y o u r  H B 3 0 0 .

I  a ls o  fe e l th a t o u r  5 ,0 0 0  + s ta te w id e  T e a m s te r  u n io n  m e m b e rs  a re  in fo r m e d  
c o n s u m e r s ,  a n d  th e y  a ll h a v e  a v o ic e  to  e x p re ss  th e ir  q u e s t io n s  o r  c o n c e r n s  
w h e n  it c o m e s  to  u s in g  P P O ’s.

O u r  ta s k  f o r c e  m e m b e rs , as w e ll  as s h o p  s te w a rd s  w o r k  in  th e  t re n ch e s  w ith  
th e ir  f e l lo w  m e m b e rs  o n  a  d a ily  b a s is , s ta te w id e . I f  th e ir  q u e s t io n s , c o n c e r n s ,  
o r  o p in io n s  b y  w h ic h  th e  ta s k  f o r c e  m e m b e r  o r  S h o p  S te w a r d  is  u n fa m ilia r , 
th e s e  m e m b e rs  c a n  p h o n e  th e ir  B u s in e s s  A .g e n ts , th e  lo c a l  tru st o f f ic e s  o r 
c o n t in u e  l ip  th e  la d d e r . T h e  m e m b e rs  c o m m e n ts  are l is te n e d  lo  a n d  a c te d  
u p o n  a c c o r d in g ly .  A s  an  e x a m p le , o u r  T r u s t  d is c o n t in u e d  u s in g  an  in s u ra n c e  
p r o v id e r  in  1 9 9 6  b e ca u s e  o f  p o o /  s e r v ic e ,  b u t  m o r e  im p o r ta n t ly  b e ca u s e  o f  
th e  c o n c e r n s  th a t w e re  ra is e d  b y  o u r  m e m b e rs . T h e  T a s k  F o r c e  w a s  fo r m e d  
to  lo o k  in to  th ese  im p o r ta n t  h e a lth  is s u e s  a n d  w e  m a ile d  s o m e  5 ,0 0 0  
q u e s t io n n a ire s  s ta te w id e  to  o u r  m e m b e rs . W e  w e re  s h o c k e d  a n d  a m a z e d  to  
r e c e iv e  o v e r  3 5 0 0  in fo r m a t iv e  q u e s t io n n a ire s  b a c k ,  w h ic h  is  a p h e n o m e n a l 
s ta t is t ic  its e lf . T h e s e  re s p o n d e n ts  d id n ’ t h o ld  b a c k ,  a n d  y e s , th e y  
p a r t ic ip a te d  in  o b ta in in g  a n e w  in s u ra n c e  p ro v id e r .

B e c a u s e  o f  th is , I  k n o w  th a t o u r  s ta te w id e  m e m b e r s h ip  h a s  a v o ic e  w h ic h  is  a 
v a lu a b le  to o l  w h e n  it c o m e s  to  o u r  u n io n  n e g o tia t in g  w ith  o u r  e m p lo y e rs , to  
sa v e  ‘m e  th e  c o n s u m e r ’ n o n e y .
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T h e  n e g o tia te d  P P O  a rra n g e m e n ts  w h ic h  I  a m  fa m il ia r  w ith ,  are  n e g o t ia te d  to  
o b ta in  a  h ig h e r  le v e l o f  c a r e  fo r  le ss  m o n e y . M a k e s  se n se ! H o w e v e r ,  i f  th is  
n e g o tia te d  a rra n g e m e n t is  le g is la te d  a w a y , th a t w i l l  re s u lt  in  h ig h e r  c o s ts  to  
o u r  W e l f a r e  T r u s t ,  o u r  e m p lo y e rs , e m p lo y e e s  a n d  p a ss e d  d o w n  to  o u r  
fa m il ie s .  A n  e v e n  w o rs e  s c e n a r io  w o u ld  b e  h ig h e r  c o s ts ,  w ith  r e d u c e d  
c o v e r a g e . In s te a d  o u r  U n i o n  h a s  b e e n  o n  t r a c k  to  k e e p  th e  r is in g  c o s ts  o f  
h e a lth  ca r e  d o w n ,  a n d  to  p ro v id e  th e  u tm o s t  in  q u a lity  ca r e  th a t o u r  m e m b e rs  
d e se rv e .

H o w e v e r ,  a s  I  a m  w r it in g  th is ,  1 c a n  see  th is  is su e  g o e s  e v e n  b e y o n d  b e in g  a 
T e a m s te r .  W h a t  a b o u t  re tire e s  in  g e n e ra l th a t h a v e  o th e r  in s u ra n c e  a n d  th e ir  
o w n  n e g o tia te d  P P O ’s ? ? ?  T h e s e  a re  p e o p le  w h o  liv e  o n  f ix e d  in c o m e s !  H o w  
c a n  y o u  le g is la te  a w a y  th e ir  P P O ’ s? ? ?  H o w  c a n  y o u  c o n ta in  th e ir  co s ts ? ? ?  
W h o  is  g o in g  to  lo o k  o u t  fo r  th e m ? ? ?  T h e  P P O  a rra n g e m e n ts  at le a s t h a v e  a  
n e g o tia te d  c o s t  f ix e d  fo r  a  s p e c i f i c  p e r io d  o f  t im e  to  e d g e  o u t  th e  co n t in u o u s  
r ise  in  h e a lth  ca re  co s ts .

L a s t  b u t  n o t  le a s t, I  a m  d is a p p o in te d  at th e  n o t io n  tha t 1 a m  a t ra d in g  c h ip  in  
th e  in s u r a n c e  w o r ld  a n d  1 c o n t in u e  to  b e  a p p o s e d  to  H B  3 0 0 . I  d o  h a v e  a 
C H O I C E  ! ! !  W e  a l l  h a v e  a  V O I C E ! ! !

T h a n k  y o u . 1 a p p re c ia te  y o u r  t im e . . .
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1 March 20, 1998
2
3 Re: 1TB 300. A n  A rt Relating to Patients Rights, et al

4
5 Testimony of Rosemarie Kalaniarides, Administrator of the Alaska Teamstei-Employer
6 Welfare Trust. Testifying against the proposed legislation.
7
S T'vc worked with the Teamster Trust funds for 18 years and I understand that the issues facing 
9 this body are complex. I also know that many competing interests will provide compelling

10 testimony making your job even more difficult.
11
12 The sponsors of this bill are attempting to legislate patient choice. This is a noble goal.
13 Unfortunately, this bill is misguided and while it may initially give the patients more choice,
14 ultimately, it will increase the patient’s health care costs.
15
16 Make no mistake; this legislation will force medical costs up. And who will pay the additional
17 costs? Not the employers who are struggling to compete in a tight marketplace. They will shift
18 the added costs to the employees, your constituents, many of whom are already struggling to
19 make ends meet.
20
21 Here is how the industry works. Employers pool their health care dollars and either purchase
22 health insurance or self-fund the benefits for all their employees. Smaller employers tend to
23 pur hase insurance contracts while larger employers, with the economics to do so, self-fund their
24 benefits.
25
26 Our Trust funds the health care benefits of approximately 8,000 covered lives, most of them in
27 Alaska. Under our health care plan, over 100 employers have pooled their health carc dollars and
28 assigned the task, of providing meaningful benefits with the dollars available, to me as the
29 Admir Istrator. Health care plans are pay-as-you-go—the contributions received are used to pay
30 the medical bills received.
31 It is then iny job to spend the limited dollars as effectively as possible One way is to enter the
32 marketplace and negotiate reduced medical costs with providers, provider groups or hospitals.
33 The way these preferred arrangements arc negotiated is very simple—for volume referrals,
34 providers and hospitals agree to discounted rates. They will only negotiate reduced rates with
 ̂5 some assurance that they will receive volume referrals in exchange for their discounts.
36

37 This legislation may sound good on the surface-typically called Any Willing Provider
38 Legislation, it says that we must pay any willing provider the amount that we would pay the
39 preferred provider. The irony is that plans will not be able to negotiate preferred arrangements i.'
40 this legislation is passed. Why would a provider agree to discounted rates or Fees for services if
41 the volume is not sufficient to cover the deep discounts? They won't! There is no way to assure
42 volume if  this legislation is passed.
43
44 This legislation also proposes additional oversight by requiring that plans have a physician
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approve any action that may be deemed a reduction in benefits. Plans arc already paying for this 
type of oversight and now you would legislate increased administrative costs. More money would 
be spent on administration, not medical costs, which is where these dollars belong.
The demand for health care will not change, but i f  this legislation passes, the cost of the services 
will continue to increase with no ability of the consumer to control the cost. With this legislation, 
you take the control from the consumer.
As an Administrator, I  would prefer not to steer our members to certain hospitals or certain 
doctors. But, without these arrangements in place, I would be telling them that their coverage is 
no longer 90% (for preferred providers) or even 80% (for non-preferred providers), but 50%, 
because misguided politicians passed ill thought-out legislation which undermined the ability to 
negotiate reduced medical rates.
This legislation makes no sense in Alaska. Alaska Providers and consumers have agreed that 
there is a reasonable balance between quality care and affordable care—that patient centered 
care is everyone’s goal. Patient centered care can only be attained through the teamwork of the 
doctor, the patient and the health care payer.
This balance of patient centered care is reached through careful negotiations between providers 
and consumers. These negotiations will not continue i f  this legislation is passed.
This legislation attempts to solve very complex problems with simplistic, uninformed solutions.
This legislation is a step backward. It is a hostile and divisive law, which will do more harm than 
good.
Several years ago, when I testified against similar legislation, I quoted Hemy Aaron of the 
Brookings Institute who put it best when he said Any Willing Provider Legislation .is meant 
to prevent the impairment of doctors'incomes. " That is what this legislation is about, not 
consumer choice.
You’ve heard from several doctors and their employees who support this legislation under the 
banner of consumer choice. But they are not the consumers.
You did hear from a co. sumer. On Friday, you heard from Debbie Dumman. Ms. Dumman sits 
on the Task Force, consisting of the rank & file Teamster members. They recognize that this 
legislation would shift health care dollars from their pockets into the pockets of doctors and 
hospitals. It will not improve their health care! It may give them more choice, but at too high a 
price.
You heard from folks who fund health care. Employer, Walter Hickel, Jr., put it very well when 
he said . , there are not many options for Alaska Businesses to adequately manage the cost of 
health insurance benefits for their employees. “
The employers who fund health care will tell you that they cannot remain competitive and pay
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3
1 more for medical costs. This means that their employees, your constituents, our members, will
2 have to pay the additional costs.
3
4 The message this legislation sends to Alaskans is simple, doctors and hospitals do not have to
5 negotiate with anyone. They can set the price and Alaskans must pay. Competition he
6 damned This legislation is a thinly veiled protectionist law, which benefits a few wealthy
7 individuals and a huge, very profitable, national, hospital chain.
8
9 This legislation is anti-competition. It is all about regulating the free marketplace. Proponents

10 will tell you this legislation gives choice to consumers. That is baloney. I f  you pass this
11 legislation you will accomplish only one thing-you will drive health care costs up, and in doing so
12 you will shift dollars from the pockets of hard-working Alaskans, and increase the incomes of a
13 few doctors and hospitals. Period.
14
15 Thank you again for this opportunity.



HB300
FACTS
* IIB300 would stifle or eliminate the use of IIMO's or PPO’s in Alaska by 

insured Clients
* Costs of health care in Alaska are among the highest in the nation
* Insurance companies do not mandate this type of coverage; they offer policies to 

employers. Employers accept policies, some with/some without Preferred 
Provider agreements.

* The majority of benefit plau sponsors have some form of contractual agreement 
with hospitals/physicians/dentists using the clout of joint purchasing on behalf of 
employee to maintain or increase benefits

* Generally benefits are increased not decreased when a PPO is adopted
* Employees are advised in advance of implementing a PPO agreement not “ when 

they come to use the plan” as stated in the Sponsor Statement

THE GUARANTEED RESULTS OF THE I.EGISLATION W ILL BF. TO:

* Substantially increase costs to Alaska employers or reduce benefits to Alakan 
employees currently needing to insure their benefits aud arc now using same 
form of PPO

* Financially damage small/medium size employers most
* Not have any material impact on larger self insured plans
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• Benefit provider community - hospitals/physicians/dentists
« Eliminate incentives to providers to be competetive with other (Alaska and 

Lower 48) providers on both costs and quality' of service i f  patient docs not have 
incentive to buy through a PPO network.

• Will force employers to move toward self-funded plans governed by ERISA and 
Federal Statutes thereby avoiding State of Alaska mandated benefits and 
legislation of this nature.

At the very least, ask experts lo determine the adverse cost impact to benefit plan
sponsors if this legislation is passed
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T ir e  H o n o r a b l e  R i c h a M  G e p h a r d t  

M a j o r i t y  L e a d e r ,  U . S .  H o u s e  o f  RejijtrseuBtivcs 

U . S .  C a p i t a l ,  H - 1 4 8  

W a s h i n g t o n ,  D . C .  2 0 5 1 5 . 6 5 0 2

D e a r  C o n g r e s s m a n  G e p h a r d t ;

A s  C o n g r e s s  b e g in s  i t s  f i n a l  d e l ib e ra t io n ; ! ,  w e  a r e  w r i t i n g  t o  r e a f f i r m  t h e  G o v e r n o r ! '  

e n m rm rm H n t.  t s  n a t i o n a l  h e a h h  c a r e  r e & n n  t h i s  y e a ;  a n d  o f f e r  s o n s  a d d i t i o n a l  p e r s p e c t i v e s  a n  

a s p e c t s  o f  t h e  d e b a t e .  A s  a  f r a m e w o r k ,  w e  b e l i e v e  t h a t  s o m e  n a t i o n a l  u n i f o r m i t y  w i t h  s t a t e  

f l e x i b i l i t y  e s p e c i a l l y  i n  s e r v i c e  d e l i v e r y  s y s te m s  m a k e s  p r a c t i c a l  s e n s e  a n d  i s  g o o d  p u b l i c  

p o l i c y .  W c  r e t a i n  c o c a n n tB d  t o  b i - p a r t i s a n  i o l n t i a n s  t h a t  r e s u l t  i a  m e a n i n g f u l  h e g ' t h  c a r e  c o s t  

c o n t a i n m e n t  w h i l e  a f f o r d i n g  u n i v e r s a l  a c c e s s  t o  c a r e  a n d  b d i e v ?  t h a t  l a b e L i  a n *  p o l i t i c a l  

p r t f l m m m g  i n  t h i s  d e b a t e  a r e  v e r y  m u c h  k s i  i m p o r t a n t  t h a n  m e e t in g  t h e  h e a l t h  c a r e  c h a l l e n g e  

t h a t  c o n t i n u e s  t o  f a c e  b o t h  s t a t e s  a n d  t h e  f e d e r a l  g o v a m m a j t

W e  c a l l  t o  y o u r  a t t e n t i o n  t w o  i s s u e s  t h a t  w e r e  d i s c u s s e d  b y  G o v e a o r s  l a s t  m o n t h  a t  o u r  a n n u a l  

m e e t i n g  i n  B o s t o n .  T h e  f i r s t  a d d r e s s e s  t h s M e o i t a r e  P a n  C  p r o p o s a l  o f t h e  l e a d e r s h i p  b i l l  a n d  

t h e  s e c o n d  a d d r e s s e s  ‘'a n y  w i l l i n g  p r o v i d e r "  l e g i s l a t i o n .  G o v e r n o r s  o p p o s e  a n  a r p a n a i o n  o f  t h e  

M e d i c a r e  p r o g r a m  t o  i n c l u d e  a  n e w  P a r t  C  a s  t h e  p r i m a r y  m e c h a n i s m  f o r  e x p a n d i n g  a c c e s s  f o r  

h e a l t h  c a r e .  W e  b e l i e v e  t h a t  A m e r i c a ’s  h e a l t h  c a r e  s y s t e m  m u l t  r e m a i n  r e s p e c t i v e  t o  m a r k e t  

c o n d i t i o n s  a n d  s h o u l d  o p e r a t e  o n l y  w i t h  ( e le c t i v e  r e g u la t i o n  b y  b o t h  t h e  f e d e r a l  a n d  s t a t e  

g o v e r n m e n t s .  M e d i c a r e ,  a  g o v e r n m e n t  t u n  p r i c e  c o n t r o l l e d  s y s t e m ,  d o e s  s o t  m e e t  t h a t  g o a l .  

M o r e o v e r ,  e x p a n d i n g  t h e  u s e  o f  M e d i c a r e  r e im b u r s e m e n t  r a t e s  t o  m a j o r  a d d i t i o n a l  p o r t i o n s  o f  

t h e  h e a l t h  c u e  s y s t e m  w o u l d  h a v e  d i s r u p t iv e ,  i f  n o t  d i s a s t r o u s ,  e f i e c t s  o n  t i r e  h e a l t h  c a r e  

d e l i v e r y  s y s t e m .  T h e  M e d i c a r e  p r o g r a m  i s  a l s o  h i g h ly  b u r e a u c r a t i c  a n d  u n r e s p o n s i v e  t o  l o c a l  

n e e d s  a n d  h a s  t a r n  i n e f f e c t i v e  a t  c o n t r o l l in g  o v e r a l l  c o s t s .  W e  u r g e  y o u  t o  c o n s i d e r  a  s t a t e -  

b a s e d  m o d e l  f o r  e x p a n d i n g  l o w - i n c c r a e  c o v e r a g e

O u r  s e c o n d  c o n c e r n  i i  w i t h  t h e  s o - c a l l e d  " a n y  w i l l i n g  p r o v i d e r "  l e g i s l a t i o n .  C o n s i s t e n t  w i t h  o u r  

s u p p o r t  o f  m a r k e t - b a s e d  a p p r o a c h e s ,  w o  a d o p te d  a  n e w  p o l i c y  i a  B o s t o n  t h a t  p u n s  u s  s q u a r e l y  

o p p o s e d  t o  o v e r l y  r e s t r i c t i v e  a n y  w i l l i n g  p r o v i d e r  l a w s  a t  c i i h e r  t h e .  s t a t e  o r  f e d e r a l  l e v e l s .  

W h i l e  w e  a g r e e  t h a t  i n d iv i d u a l  p r o v id e r *  a n d  p a t i e n t s  m u s t  h a v e  p r o i a c t i o a i  i n  t h i s  n e w  

c o m p e t i t i v e  h e a l t h  e n v i r o n m e n t ,  h e a l t h  c a r e  n e tw o r k s  m u s t  a l s o  b e  a l l o w e d  t o  m a k e  t h e  h a r d  

d e c i s i o n s  n e c e s s a r y  t o  c o n t r o l  c o s t s .  I f  t h e s e  n e t w o i k s  a r e  d e n ie d  t h e  t o o l s  t h e y  s e e d  t o  o p e r a t e  

e f f e c t i v e l y ,  p r i c e s  c a n n o t  b e  c o n t  ^ U e d . G o v e r n m e n t  c a n  t h e n  o n l y  b l a m e  i t s e l f  f o r  f o i l i n g  t o  

m e e t  t h e  g o a l  t h a t  a l l  A m e r i c a n s  v a l u e  m o s t  ~  a f f o r d a b l e ,  q u a l i t y  h e a l t h  c a r e .  A g a i n  w e  u r g e  

y o u  t o  t a k e  g r e a t  c a r e  i n  i n c l u d i n g  a n y  s u c h  p r o v i s io n *  i n  y o u r  f i n a l  b i l l .



H e Governor* do not support, at either the state or federal level, overly 
provider" taw. We remain committed to retaining the « « e  floSbiliry that 
systems provide to us as we move to reform our health axe system.
Tim e lim ited  (effective Ju ly1994Ju f? 1996).
Adopted Jufy 1994.
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COALITION 1UR AFFORDABLE HVALTIICARE

C O S T  E S T I M A T E S  R E L A T E D  T O  T H E  I M P A C T  O F  A N  

“A N Y - W I L L I N C - P R O V I D E R *  P R O V I S I O N  IN T H E  S T A T E  O F  W A S H I N G T O N 1

I. EXECUTIVE SUMMARY
At the request o£ the Coalition for Affordable Healthcare (CAII), Arthur Andcrocn LLP estimated 
the impact of health Insurance premium increases (and incrraw’s in claim costs for self-insured 
groups) in the State of Washington related to "any-willing-providcr" legislation being considered 
the State of Washington. Cost estimates were developed for the following categories:

♦ Households - Individuals and families with private insurance;
* Businesses - Small and large employer groups, federal employees, military personnel; and
* State government- State employees, Medicaid, Basic Health Plan.

We developed estimates for I99u and the five-year period from 1998 to 2002 for each of the 
categories identified above, based on CAH's estimate that, if the proposed "any-willing-provider" 
provision were enacted in the State of Washington, health plan premiums would Increase by 
approximately 12%.

In tho course of our engagement, we performed the following activities:

* Had discussions with members of the American Association of Health Plans' Public Policy and 
Research Department and representatives of the Washington Health Care Authority;

• Obtained and reviewed copies of key reports and documents providing data related to 
Washington Slate population projections, insurance coverage status, and historical insurance 
coote; and

• Obtained and reviewed 1996 Annual Reports filed with the Office of the Insurance 
Commissioner by fourteen health plans currently operating in the State of Washington.

Our actuarial consulting services were conducted in a manner consistent witl. the Code of 
Professional Conduct and Qualification Standards of tha American Academy of Actuaries and the 
Standards of Practice of the Actuarial Standards Board.



Results

For households with private individual insurance coverage, we estimate that an "any-willing- 
provider" provision would increase health insurance costs by upproximatcly 5235 in 1998 and 
approximately 51,260 over the five-year period from 1998 to 2002. For households with private 
family insurance coverage, we estimate that an "any-willing-provider" provision would increase 
health insurance costs by approximately 5660 in 1998 and approximately $3,530 over the five year 
period from 1998 to 2002.

For businesses (public and private) providing employer-sponsored coverage, we estimate that such 
a provision would increase health insurance costs by approximately $455 per employee in 1998 and 
approximately $2,435 per employee over the five-year period 1998 to 2002.

For Wusldngton Stale government providing cmployex-sponsored coverage for state employees, 
and state-sponsored programs for health care coverage of Medicaid enrollees under Healthy 
Options and the "woridng poor" under the Basic Health Flan, we estimate that such a provision 
would increase aggregate costs by approximately S175 million in 1998. Over the course of the five- 
year period from 1998 to 2002, we estimate an aggregate increase to the State ol Washington of 
approximately $965 million.

Wc were unable lo determine separate results for local governments providing employer-sponsored 
coverage for employees within the available timeframe.

On a composite basis, our actuarial estimates of the marginal increases in the weighted-average cost 
of health insurance per person during calendar year 1996 axe as follows, provided both on a 
monthly basis and annual basis, for a person with single coverage and family coverage, 
respectively-

Single coverage: $16.25 per month, or $195.00 per year
Family coverage: $45.50 per month, or $546.00 per year

In addition to the direct costs estimated above for households, businesses, and the State due to 
premium increases related to "any-willing-provider" provisions, federal tax revenues would 
decline. Individuals and families would have lower wages as a result of having to pay more for 
health insu ranoe, and employers would have lugher tax deductible employee benefits.

2



II. B A C K G R O U N D

Uver the past year, an Increasing number of legislative p«opoo.1« been introduced which 
would significantly expand the regulation of the relationships between health plans, patients, and 
providers of health carc. One such proposal prohibits a health plan ("payor") in a particular region 
from excluding any provider from their networks and in turn covering services to patients with 
insurance or HMO coverage from that payor if that provider agrees to accept the payment and 
other terms offered by the payor, the restrictions imposed by an "any-wilijng-providar" proposal 
may make it difficult foe piano to uee "traditional" managed care techniques to optimize the 
effectiveness of their provider networks and assure that networks are appropriate in size. 
Utilization management programs would ba spread over a far greater number of physicians, 
possibly diluting their effectiveness and focus.

Restricting the ability of plans to selectively contract with health care providers may inhibit the 
ability of pl«j o to provide quality care. In addition, payOrr. would likely have far less leverage to 
negotiate fees with physicians. The combination of these effects would tend to eliminate much of 
the cost savings achievable through managed care. Furthermore, administrative expenses would 
increase, due to greater network size and diversity. If costs increase for health pi31 vs, they are likely 
to increase premiums.

CAJ [ has estimated die impact on health inmranrfi premiums of an "any-willing-provider" 
provision proposed in the State of Washington as a 12% increase in premiums for all health plan 
types. CAH has requested assistance from Arthur Andersen LLP in translating this estimated 
premium increase into its effects on Households (individuals and families), businesses, and 
governments in the State of Washington.



III. LIMITATIOMS and USES
Our cost estimates related to the impact of an ''any-wi^^ng-providcr,, provision on health insurance 
premiums were based upon our review of existing literature, assumptions provided to us by CAH/ 
analysis of State of Waslungton health care costs and trends thereof, and our expertise and 
experience in the health insurance market in general and specific to the State of Washington. 
Because of the limited time frame for our data accumulation and analysis, our work should be 
considered a Iimited-scope actuarial review ai d analysis rather than a comprehensive detailed 
analysis.

Arthur Andersen LLP has not audited the underlying base data and information. While we can not 
certify as to its accuracy or completeness, wc have, however, performed the amount of due 
diligence which we considered appropriate to conclude as to the general reasonableness thereof. 
However, even accurate and applicable historical information may not bo indicative of future 
events, and are subject to inherent volatility and chance events.

The actual results experienced by the households, businesses, the state government of Washington, 
and local governments will be Influenced by external factors (practice patterns, social/ demographic, 
economic, and regulatory changes) beyond the control of CAH and Arthur Andersen LLP. As u 
result; Arthur Andersen LLP makes no guarantee as to the accuracy of such estimated future costs 
or utilization demands and nothing in this report should be interpreted in such regard.
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M E M O R A N D U M

Consultant • lobbyist
2 Marine Way-Suite 219 ' I -
Juneau, Alaska 99801

Jerry R e in w a n d

TO: The Honorable Norm  Rokeberg DATE: February 26, 1998
Chairman
House Labor and Commerce Committee

FROM: Je rry  ReinwariS^x^^v SUBJ.: H.B. 300

M r. Chairman, aS^ymi know, your Committee now has H.B. 300 
before it. H.B. 300 is essentially an “any w illin g  provider” b ill. The net 
effect o f this b ill w ill be to raise premium costs to the more than 90,000  
Alaskans who receive health care coverage from Blue Cross Blue Shield  
of A laska. I have attached the follow ing "back-up” in form ation for your 
review on the “any w illin g  provider” issue:

1. A  copy o f A rtic le  1, Section 15 o f A laska ’s constitu tion which 
proh ib its the impairment of contracts. As you know, a ll o f our 
PPO arrangements are contractual in nature and any legislation 
which prohibits us from entering into PPO contracts is o f great 
concern to Blue Cross Blue Shield o f Alaska. In  addition, there may 
be legal questions surrounding the “Any W illin g  P rovider” issue due 
to the strong statement which our A laska Constitu tion makes 
regarding the potential impairment of contracts.
2. A copy o f a le tte r from the National Association o f Insurance 
Commissioners which comments on the “Any W illin g  P rovider” issue. 
I t  is in teresting to note tha t the le tte r was signed by Dave Walsh,
in  his capacity as President of the NAIC . As you w ill recall, Dave 
served as D irector of the A laska D iv is ion o f Insurance du ring the 
Cowper and H ickel Adm in istrations.
3. A copy of a le tte r w ritte n  by the Federal Trade Commission staff, 
and authorized for public release by the fu ll Commission, on the 
issue o f “Any W illin g  Provider."
4. A copy o f a le tter, and accompanying information, from the 
Nationa l Governors’ Association which states the na tion ’s Governors 
concerns w ith  “any w illin g  provider” legislation.
5. A study conducted in the State o f Washington which shows tha t 
health care premiums would increase by 12 percent. The 12 percent 
increase in pa rticu la rly  s ign ificant as Washington is a state which 
has substantial HMO penetration in the insurance market. In  a 
non-HMO state-such as A laska-the percentage would lik e ly  be 
considerably higher.
I f  you have any questions regarding th is information, please do not 

hesitate to contact me.

(907) .r>8(>-89(i(> • FAX: (907) 463-3979
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Section 15. Prohibited State Action. No bill of attainder or ex post facto law shall 
be passed. No law impairing the obligation of contracts, and no law making any 
irrevocable grant of special privileges or immunities shall be passed. No conviction shall 
work corruption of blood or forfeiture of estate.
Opin ions o f a tto rn e y general. —  The U tility  

Reimbursement Lnw in constitu tional. 1961 Op. A tt ’y 
Gen., No. 12.

General CoT
II. Ex Pest Facto Lnws'
III. Obligation o f Contracts
IV. Specinl Privileges and Immunities.

I. GENERAL CONSIDERATION.

App lied in H n r r i B o n  v. Stale, 6R7 P.2d 332 (Alaska 
Cl. App. 1984).
Quoted in State ex rcl. Hnmniond v. A llen , 625 P.2d 

844 (Alaska 1981); Fnlke v. Fairbanks N. S ta r Bor­
ough, 648 P.2d 597 (A lnska 1982); Stepanov v. Homer 
Elcc. Ass'n, 814 P.2d 731 (A laska 1991); Underwood v. 
State, 881 P.2d 322 (Alaska 1994).
S ta ted in Hood v. State, Workmen’s Comp. Bd„ 574 

P.2d 8 11 (AhiBkn 1978).
C ite d in Lyndon IVnriBp., Inc. v. State, 532 P.2d 700 

(Alaska 1975); Union O il On. v. Slate, 574 P.2d 1260 
(Alnskn 1978); Elntnd v. S lnto, 599 P.2il 137 (Alaskn 
1979).

I I . EX POST FACTO I jVWS.

Ex po s t fa c to  law de fin e d . —  An ex post fnelo law 
is a lnw passed a fte r tho occurrence o f a fnct or 
commission n f an net, which rotrospoctively changes 
tho legnl consequences or rc ln lions n f such fnct or 
deed. Danko v. Stntc, 619 P.2d 720 (A laskn 1980).
Cons titu tion a l p ro h ib it io n b roade r than s ta t­

utory p ro h ib it io n . —  The proh ib ition against ex 
post facto laws lias been bold to bo broader tlim i the 
prohibition ngninst retrospective c iv il legislation con­
tained in statutes like AS 01.10.100(a). Parker v. 
Stato, 667 P.2d 1272 (Alnska Ct. App. 1983).
Extension o f c r im in a l llm ltn t io n  pe riod con- 

illtu t io n a l. —  Extension o f a crim ina l stn tu to o f 
lim itations before the orig ina l period o flim itn lio n  lias 
mn in not an unconstitu tiona l ex post facto lnw under 
the constitu tions n f e ithe r Alaska or the United 
States. State v. Creckpnum , 753 P.2d 1139 (Alnskn 
1988).
De te rm in ing hab itu a l o ffe n d e r status. —  Use of

a conviction obtained before nn enhanced punishment 
stntuto was enacted to delcrm ino i f a defendant was a 
habitual offender under th a t sta tu te did not violate 
thin section because tho sta tu te provided n stilfened 
penalty fo r tho la test crimo which ia considered ag­
gravated bccauso o f the repetition involved. Dnnka v. 
Stato, 619 P.2d 720 (Alaskn . HO)
App lica tion o f th ree -ycn r liccnso revoca tion 

provision o f AS 28.16.181(b) to defendant whoac 
prior two OMVI (operating a motor vebiclo while 
under the influence o f in toxica ting liquo r or drugs) 
convictions were in 1974 and 1976 did not violate the 
constitutional proh ib itions against ex post facto lnws. 
Carter v. Stn lo, 625 P.2d 313 (Alaska Ct. App. 1981).
neleose on ba ll p r io r to sentencing . —  Tho 1682 

amendment o f AS 12.30.040(b), effoctivc January I,

1983, which would have prevented defendant from 
posting bnil p rio r to sentencing, did not apply since 
defendant was arrested p rio r to January 1,1983, even 
though conviction occurred afte r th a t date. Parker v. 
Stato, 667 P.2d 1272 (Alaska Ct. App. 1983).
S ta tu te lim it in g  felons perm anent fu nd d iv i­

dends. —  AS 43.23.005(d), which mukcB incarcernlcd 
felons inelig ib le for permanent fund dividends, doeB 
not violate the cx post facto clause o f e ither the United 
States or the Alnskn Constitu tions. State v. Anthony, 
816 P.2d 1377 (Alaska 1991).
R e g is tra t io n  o f sex o ffe n de rs . —  The Registra­

tion Act, ch. 41, SI,A 1994, which requires “sex offend­
ers" to register w ith police authorities, is like ly to 
violate the proh ib ition on cx post fncto legislation, 
because the law includes a provision provid ing for 
public dissem ination o f in formation concerning sex 
offenders whose convictions antedate the Registration 
Act. Rowe v. Burton , 804 F. Supp. 1372 (I). Alnskn 
1994).
For discussion o f whether tho sanction o f the Reg­

is tra tion Act, ch. 41, SLA 1994, cntn ils nn a ffirm a tive 
d isab ility or res tra in t, whether the sanction has his­
to rica lly been regarded as punitive , whether the sanc­
tion depends upon o find ing o f scienter, whether the 
sanction w ill opera .e to promote trad itio na l punish­
ment objectives, whether the sanction applies to be­
havior which is already n crime, whether there is nn 
n lte rnn tive noil-pun itive purpose fo r the sanction, nnd 
whether the sanction is excessivo in re la tion to tho 
a lte rna tive purpose, see Rowe v. Burton , 884 F. Supp. 
1372 (D. A lnskn 1994).

I I I . OBLIGAT ION OF CONTRACTS.

T hu maxim um ra te tab le in AS 23.30.175(a), 
specifying rates o f workmen’s compensation fo r dis­
ab ility or death, does not im pa ir obligations under nn 
employer's insurance contract although i t ties com­
pensation pnyments to nn unknown variable, Alaska's 
fu tu re nvcrngo weekly wage. Wien A ir Alaska v. A rnn t, 
692 P.2d 352 (A lnBkn 1979).
The maximum rato table in AS 23.30.176 prospec- 

tivc ly phases in an increase. I t  has no rctronctivo 
effect because i t dots not g ron t increases to claimants 
in ju red before the now maximum rates were passed. 
Wien A ir A lnskn v. A rnn t, 592 P.2d 352 (Alaska 1979).

IV. SPEC IAL PR IV ILEGES AND IMMUN IT IES .

M un ic ip a l im m un ity . —  This section, which pro­
vides in port tha t “no lnw making any irrovocnhln 
gran t o f specinl privileges or immunities shall ho 
passed,” does not bar the legisla ture from gran ting to



J erry R e in w a n d

M E M O R A N D U M

Consultant • Lobbyist
2 Marine Way - Suite 219 
Juneau, Alaska 99801
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TO: The Honorable Norm  Rokeberg 
Chairman
House Labor and Commerce Committee

DATE: February 26, 1998

FROM: Je rry  Reinwari SUBJ.: H.B. 300

M r. Chairman, aS~yeu know, your Committee now has H.B. 300 
before it. H.B. 300 is essentially an “any w illin g  provider” b ill. The net 
effect o f this b ill w ill be to raise prem ium  costs to the more than 90,000 
Alaskans who receive health care coverage from Blue Cross Blue Shield  
of Alaska. I have attached the fo llow ing “ back-up” in fo rm ation for your 
review on the “any w illin g  provider” issue:

1. A  copy of A rtic le  1, Section 15 o f A laska ’s constitu tion which 
proh ib its the im pa irm ent o f contracts. As you know, a ll o f our 
PPO arrangements are contractual in  nature and any legislation 
which proh ib its us from  entering in to  PPO contracts is o f great 
concern to B lue Cross B lue Shield o f Alaska. In  addition, there may 
be legal questions surround ing the “Any W illin g  P rovider” issue due 
to the strong statement which our A laska Constitu tion makes 
regarding the potentia l im pa irm ent o f contracts.
2. A  copy of a le tte r from the National Association o f Insurance 
Commissioners which comments on the “Any W illin g  P rovider” issue. 
I t  is in te resting to note th a t the le tte r was signed by Dave Walsh,
in  his capacity as President o f the NAIC. As you w il l recall, Dave 
served as D irector o f the A laska D ivision o f Insurance du ring the 
Cowper and Hiclcel Adm in istra tions.
3. A  copy o f a le tte r w r it te n  by the Federal Trade Commission staff, 
and authorized for public release by the fu ll Commission, on the 
issue of “Any W illin g  Provider."
4. A  copy of a le tte r, and accompanying information, from  the 
National Governors’ Association which states the na tion ’s Governors 
concerns w ith  “any w illin g  provider” legislation.
5. A  study conducted in the State o f Washington which shows tha t 
health care prem iums would increase by 12 percent. The 12 percent 
increase in  pa rticu la rly  s ign ifican t as YVashington is a state which 
has substantial HMO penetration in the insurance market. In a 
non-IIMO state-such as A laska-the  percentage would lik e ly  be 
considerably higher.
I f  you have any questions regarding th is in formation, please do not 

hesitate to contact me.

(907) r>S(>-89<><> • FAX: (907) <HXWOT9
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Section 15. Prohibited State Action. No b ill o f a tta inder o r ex post facto law  sh a ll 
be passed. No law  im pairing  the ob ligation o f  contracts, and no law  m aking any 
irrevocable g ran t o f  special p riv ileges o r im munities sha ll be passed. No conviction sha ll 
work corruption o f blood o r fo rfe itu re  o f  estate.
O p in io n s o f a tto rn e y gene ra l. —  The IJL ilily 

Reimbursement Lnw is constitu tional. 19G1 Op. A t l ’y 
Gen., Lo . 12.

NO TES TO DEC IS IONS

I. G en era l CoTRrttotimpn.
II. Ex Post Fncto Lnws.
III. Obligation o f Contracts.
IV. Specinl Privileges nnd Immunities.

I. G ENERA L CONS ID ERAT IO N .

A p p lie d in Hnm'son v. Stntc, Gfl7 P.2d 332 (Alnska 
Ct. App. 198-1).
Q uo ted in Stntc ex rel. Hammond v. A llen , G25 P.2d 

8-14 (Alaska 1981); Fnlke v. Fairbanks N. S ta r Ilo r- 
ougb, 048 P.2d 597 (Ahmkn 1982); Stopiiiiov v. Humor 
Elcc. Ans’n, 814 P.2d 731 (Alnakn 1991); Underwood v. 
State, 1181 P.2d 322 (Alaska 1994).
S ta ted in Ilood v. Stntc, Workmen's Comp. Rd., 574 

P.2d 811 (Alnskn 1978).
C ite d in Lyndcn Trnnsp., Inc. v. State, 532 P.2d 700 

(Alnskn 1975); Union O il Co. v. State, 574 l ’.2d 12GG 
(Alaska 1978); E lslnd v. State. 599 P.2d 137 (Alankn 
1979).

I I . EX POST FACTO IAW S .

Ex pos t fn c to law  de fined . — An cx post facto law 
is a Inv/ pnssed afte r the occurrence o f a fnct or 
commission o f an act, which retrospectively ehnngoa 
the legal consequences or relntions o f such fact or 
deed. Danko v. State, G19 P.2d 720 (Alaska 1980).
C o n n tk li l lo n n l p ro h ib it io n  h ro n d c r th a n  s ta t ­

u to ry p ro h ib it io n . —  The proh ib ition against ox 
post fncto laws has been bold to liu broader than the 
prohibition against retrospective c iv il legisla tion con­
tained in s ta tjtc s like AS 01.10.100(a). Parker v. 
Stntc, 607 P.2d 1272 (Alaska Ct. App. 1983).
E x te n s io n o f c i im ln n l l im ita t io n  p e r io d  con ­

s t itu t io n a l. —  Extension o f a crim ina l s ta tu te o f 
lim itations before the nrig inn l period o f lim ita tio n tins 
run is not an unconstitutional ex post facto law under 
the constitutions n f e ither Alnska or the United 
States. State v. Creekpnum, 753 P.2d 1139 (Alaska 
198B).
D e te rm in in g  h a b itu a l o ffe n d e r s ta tu s . —  Use nf

a conviction obtnincd before an enhanced punishment 
Blntuto was enacted to determ ine i f a defendant wna a 
habitual offender under th a t statu te did not violate 
this section because the statute provided a stiffened 
ponnlty fo r the In le iit crime which in considered ag­
gravated because of tho repetition involved. Dnnkn v. 
Ststo, 519 P.2d 720 (Alnskn 1980).
A p p ltc n t io n  o f th rc c -y e n r licen se re v o c a tio n 

p ro v is io n o f AS 28.15.1Bl(l>) to defendant whose 
prior Iwn OMVI (operating n motor vehicle while 
under the influence o f intoxica ting liq uo r or drugs) 
convictions were in 1974 and !97G did not vio la te the 
constitutional prohibitions against ex post facto laws. 
C’nrter v. Stato, G25 P.2d 313 (Alaska Ct. App. 1981).
R o lf nooon h a il p r io r to  sen te n c in g . —  The 1982 

amendment n f AS 12.30.040(b), effective January 1,

1983, which would have prevented defendant from 
posting hail prio r to sentencing, did not apply since 
defendant was arrested p rio r to January 1,1983, even 
though conviction occurred afte r tha t date. Parker v. 
State, GG7 P.2d 1272 (Alaska Ct. App. 1983).
S ta tu te  l im i t in g  fe lo ns p c rm n n e n l fu n d d iv i ­

dends. — AS 43.23.005(d), w liich mnkcs incarcerated 
felon? ineligib le for permanent fund dividends, docs 
not violate the ex post facto clause o f e ither the United 
Stntcs or the Alnskn Constitutions. State v. Anthony, 
81G P.2d 1377 (Alnskn 1991).
R e g is tra tio n  o f sex o ffe n de rs . —  The Registra­

tion Ael, eh. 41, SLA 1994, which requires "sex offend­
ers" to register w ith police authorities, in like ly lo 
violate the proh ib ition on cx post facto legislation, 
because the lnw includes a provision provid ing for 
public dissemination o f in formation concerning sex 
offenders whose convictions nntodntc the Registration 
Act. Itowc v. Ilu r lo n , 884 F. Supp. 1372 (D. Alnskn 
199-1).
For discussion o f whether the sanction o f the Reg­

is tra tion Act, ch. 41, SLA 1994, entails nn nITirmntivc 
d isab ility or restra in t, whether tho sanction has h is ­
to rica lly been regarded iih punitive , whether the sanc­
tion depends upon a find ing o f scienter, whether the 
sanction w ill operate to promote trad itiona l pun ish­
ment objectives, whether the sanction applies to bc- 
linv io r which is already n crime, whether there is on 
alte rna tive lion-punitive purpose for the sanction, nnd 
whether the snnction in cxcessivo in rela tion to the 
n lle rnn tivc purpose, boo Rowe v. Burton , 884 F. Supp. 
1372(1). Alnska 1994).

I I I . O B L IG A T IO N  OF CONTRACTS .

T he m ax im um  ra te  tn h lo  In AS 23.30.175(a),
specifying rates of workmen's compensation for d is ­
ab ility nr dentil, does not im pa ir obligations under nn 
employer's insurance contract n ltlioug li i t ties com­
pensation payments to nn unknown vnrinble, Alnskn's 
fu tu re average weekly wage. Wien A ir Alnskn v. A rnn t, 
592 l ’.2d 352 (Alankn 1979).
The maximum rale table in AS 23.30.175 prnspcc- 

live ly phases in on increase. I t lias no retroactive 
efTect because i t dies not g ran t increases to claimants 
in ju red beforo tliw new maximum rates were passed, 
Wien A ir Alaska v. A rnn t, 592 P.2d 352 (Alaska 1979).

IV. SPEC IA L PR IV ILEG ES AN1) IM M U N IT IE S .

M u n ic ip a l im m un ity . This section, which pro ­
vides in part tha t "no law making any irrevocable 
gran t o f special privileges or immunities shall he 
passed," does not Im r (he legisla ture from gran ting to
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FAX to Norm Rokeberg, House Labor and Commerce Committee, 907-465-2040

April 29, 1998

Testimony o f Rosemarie Kalamarides, Administrator o f the Alaska Teamster-Employer Welfare 
Trust.
Re: House Bill 300, Labor & Commerce Committee______________________________
While speaking Teamster employers, I am also speaking as an Alaskan and on behalf o f other 
working Alaskans.
HB300 is a fish wrapper. I  understand that when a legislator submits a bill, you must give it 
adequate attention. However, this is a waste o f time. It is poorly written legislation and would 
make very ineffective law.
On the surface it may sound like a fine, benevolent idea. But it is not a patient’s bill o f rights, it is 
legislation which protects the incomes o f doctors and one big, Outside hospital chain. It would be 
truly unbelievable i f  it even passes out o f committee.
The dichotomy we are all faced with is this; there is only a limited amount of money to pay for 
health care costs and doctors and hospitals are expensive. Who pays these costs? Employers 
do, (unless you work for the government).
In private industry, an employer must consider the cost o f medical coverage in their budget. A 
building contractor’s bid will include the cost o f employees’ medical. The cost o f a day in a local 
hotel will include the cost of the hotel’ s employees, including their medical expenses. When the 
legislature begins to draft legislation which ultimately increases medical costs, they directly, 
adversely affect the employer’s ability to compete.
I f  you pass legislation that increases the cost of doing business in this state to the benefit of a few 
doctors and one big, for-profit, Outside hospital chain, it will accomplish only one thing - it will 
provide great election year fodder. This is quintessential, socialist legislation - make everyone pay 
for the benefit of a few.
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This is not important legislation. I f  it were, you would have a line out the door o f Alaskans who 
would be protected by this bill. Thje supporters of this bill have all been doctors and other folks 
who have come from the medic?.! cbmmunity-not the patient, those hard working Alaskans this 
bill is supposed to protect. That isibecause working Alaskans know that increased medical costs 
will likely come out o f their pockets.
There is a direct contradiction in the bill. Section 21.07.030, states that a subscriber [an 
undefined term] may be required to pay a higher deductible or copayment and higher premium 
for the plan i f  the higher deductible, copayment, or premium results from increased costs 
caused by the use o f an out-of-network provider. Then in Section 21.42.390(b) states that an 
insurer may not directly or indirectly reimburse a covered person at a different rate because of 
the person’s choice ofprovider... So what is it?
There are several problems with this bill. In Section 21.07.020 sn insurer must pay emergency 
room services i f  the patient reasonably believes the services are ri tuired. Any patient who goes to 
an emergency room will tell you they believe it was necessary. An emergency room visit is four 
times higher than an office visit. Did you consider the impact of such language? This Section 
also requires that pharmacy and dental services be located in the community in which the covered 
person resides. Does this mean that the insurer must provide the services or that the patient does 
not have the choice o f going to another community for services? With either response, what are 
the penalties for failure of compliance? 21.07.020 (5) requires utilization review by specialists’— 
now that would be a hefty price tag! 21.42.390 (2)(b) requires an Alaska physician to review 
every denial, reduction or termination. Does this mean that if  a patient submits a bill for services 
which are clearly not covered by the policy, a physician will need to approve the denial? I f  so, 
this is expensive, burdensome and unnecessary. I bet it will buy a nice pair o f206 floats or a new 
lake cabin for a few physicians though!
Addressing issues in a vacuum makes for bad legislation. I f  you are truly interested in substantive 
discussions on all issues relating to health care, consider a community-based task force to address 
the many complex issues relating to health care and pass legislation which helps all Alaskans!

I urge you to put this bill out o f its miserable existence and kill it now.
Thank you for the opportunity to testify.
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Headquarters: 
217 2nd Street. Suite 201 

Juneau, Alaska 99801 
(907)586-2323 PAX 463-5515

*STATE* CHAMBEROF COMMERCE

April 29,1998
Representative Norman Rokeberg 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801
Dear Representative Rokeberg,
The Alaska State Chamber o f Commerce wishes to register its opposition to TIB 300, relating to 
health insurance, as we believe the impact o f this legislation would be to increase the cost o f 
health care benefits for employers and their employees.
The provision that prohibits an insurer from reimbursing a covered person at a different rate 
because o f the person’s choice o f provider eliminates the option an employer now has of 
negotiating on the free market for the best buy in health care services. The only option left for 
many employers will be to reduce the level o f health care coverage they presently provide, either 
by offering less coverage or by passing a greater portion o f the cost onto the employee. For small 
businesses, it could even mean an inability to offer any health care benefits at any level.
Alaska’s employers are already struggling with the high cost o f health care benefits. We urge the 
committee to consider the negative impact associated with this legislation and hold it in the 
Labor and Commerce Committee.
Sincerely,

Pamela La Bolle 
President



Re: HB 300 

Dear Legislator

I ’m writing in support o f HB 300 which protects a persons right to choose their own 
doctor and to be made aware o f the treatment options available to them.

I ’m sure the insurance industry has lobbied heavily to persuade you to believe this 
legislation w ill inhibit their ability to form closed PPO panels and therefore increase the 
premiums for health insurance ... this is not true. This bill w ill not impact an insurance 
company negotiating a discount rate for health services with a group o f doctors. But the 
insurance company then places a financial restriction on the patients choice of doctors by 
stipulating that i f  you see a doctor outside the panel, then you have a lower reimbursement 
than the discount rate. I f  the patient is willing to pay the difference between the discount 
rate and their chosen doctor’s fee then that should be their prerogative.

The premium for a policy is based on the level of care covered. I f  the patient elects to enter 
the discount plan then they choose a lower reimbursement rate available at a lower 
premium. I f  they choose to see a doctor outside the closed panel and the insurance 
company is obligated to pay no more than the discount rate, can you tell me how does that 
cost the insurance company more than the discount rate? It ’ s the same dollar amount. The 
patient has chosen to pay the difference between the chosen doctors fee and the discount 
fee, but it does not cost the insurance company a penny more.

The gold standard for determining the best treatment plan for a patient has always been 
what would you recommend i f  this patient was your parent, spouse or child. I f  your 
family member became gravely ill, and your research showed one doctor to be clearly 
superior in this specific area, would you want the insurance company restricting your 
choice o f doctor; o f course not. In your position as a legislator, you are making this 
decision for Alaska’s public. Think about it, are you going to go on record as voting 
against a persons right to choose their own doctor?

Please support HB 300. Thank you for reading my opinion.

Sincerely,

Randall C. Wolf, D.D.S.

S ta te o f A la s k a  L e g is la tu re  A p ril 1,1998

Prttn'dc,Koe /((td ic a f 0 ((icc- B *ifd iny 3370 Pr'dv-idc-toe D rive, Suite 363 A*o/totta ti) A /C  99508 (9 0 7 ) 56t-7110 P A X : (9 0 7 ) $63-
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F a x  T r a n s m i s s i o n
A l a s k a  T e a m s t e r -Em p l o y e r  S e r v i c e  C o r p  

Rose Kitlamarides/Administrator
PO Box 2 *1 0 0 8 7  

A nchorage AK 9 9 5 2 4 - 0 8 0 7  
9 0 7 - 5 6 5 - 0 3 1 0  

FAX: 9 0 7 * 5 6 5 -8 3 3 9

Date: April 27, 1998

Pages: 2, including this cover sheet.

To: House Labor and Commerce
Committee

Fax #: 907-465-2040 J
From: Rose Kalamarides \
Subject: HB 300

Please enter my written testimony into record. Thank You.

N ote : The in fo rm ation  contained in  th is transm ission is p riv ile ge d  and con fiden tia l. I t  is  in te n d e d fo r the use o f the  
nam ed rec ip ien t on ly. I f  you are n o i the named recipient, you ore hereby n o tified  that any disclosure, copying, 
d is tribu tion  o r use o f  the contents o f  this transm ission is s tric th  p roh ib ited  I f  you  recehv this message in  error, 
please n o tify  us by telephone.
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HOUSE BILL 300
Position: Opposed
Reason: Most Alaskans covered by health plans, are covered by health plans which must

comply with federal Haw, not state insurance law.
Employers who do not participate in self-funded plans are affected by this 
legislation. Generally, these are small employers. The Teamsters Union represents 
several small employers who buy insured products and they are affected.
The premiums charged these small groups are directly based on the medical costs 
in this state, which are higher than any other state. This legislation only serves to 
restrict insurers by creating more compliance. Compliance is expensive.
Affected employers will have several choices - to pay increased premiums; to pass 
the increase to their employees, or to stop providing medical coverage altogether.
This legislation will Hot help too many Alaskans. It will negatively impact a few 
Alaskans and those Alaskans can afford it the very least.

i>
1

TOTAL P.02
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Alaska Chiropractic Society

April 27, 1998

To: Representative Norm Rokeberg, Chairman
Representative John Cowdery, Member 
Representative Dill Hudson, Member 
Representative Joe Ryan, Member 
Rep resentative Jerry Sanders, Member 
Representative Tom Brice, Member 
Representative Gene Kubina, Member 
House lxibor and Commerce Committee

From: R. H. Banks, D.C.
President

Subject: House Bill 300

I understand House Bill 300, the “ Alaska Patients* Bill of Rights” legislation, is 
scheduled this afternoon in the House Labor and Commerce Committee.
On behalr of the Alaska Chiropractic Society, I urse your favorable consideration in 
passing HB 300 out of your committee today. Th < legislation is an important step in 
protecting Alaskans from insurers that want to limit patients’ treatment options or deny 
coverage when patients are most in need.
Your favorable consideration of this valuable legislation during the last days of the 
session will be appreciated.
Thank you.

cc: Representative Con Bunde

P.O. Box 111507 • Anchorage, Alaska 99511 • (907) 562-7282
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B R A D Y  &  C O M P A N Y  

F A X  T R A N S M I T T A L

Page 1 of 6

TO: The Honorable Norm Rokeberg

COMPANY: House of Representatives 

CITY: Juneau
FAX NO: 907-465-2040

FROM: COLLEEN M. SAVOIE 
ACCOUNT ASSISTANT 
BRADY & COMPANY 
PO BOX 107502 
ANCHORAGE, AK 99510-7502 
TELEPHONE; 907/276-5617 
FACSIMILE: 907/276-6292

DATE: 24 April, 1998

Ed Burgan asked me to fax the follow ing documents regarding HB 300 to you.

1. Notes on his testimony

2. Memo to Rep. Con Bunde
3. Reply to Patricia Swenscn of Rep. Bunde's office. She had asked for a cost 
comparison showing current costs vs. increased cost due to the proposed legislation.
A ll of the above documents have been provided to Rep. Bunde's office,
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HB300
FACTS
* HB300 would stifle or eliminate the use of HMO’s or PPO’s in Alaska by 

insured Clients
* Costs of health care in Alaska are among the highest in the nation
* Insurance companies do not mandate this type of coverage; they offer policies to 

employers. Employers accept policies, some with/some without Preferred 
Provider agreements.

* The majority of benefit plan sponsors have some form o f contractual agreement 
with hospitals/physicians/dentists using the clout of jo in t purchasing on behalf o f 
employee to maintain or increase benefits

* Generally benefits are increased not decreased when a PPO is adopted
* Employees are advised in advance of implementing a PPO agreement not “ when 

they come to use the plan” as stated in the Sponsor Statement

THE GUARANTEED RESULTS OF THE LEGISLATION W ILL BE TO:

* Substantially increase costs to Alaska em ployerc or reduce benefits to Aiakan 
employees currently needing to insure their benefits and are now using same 
form of PPO

* Financially damage small/medium size employers most
* Not have any material impact on larger self insured plans
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• Benefit provider community - hospitals/physicians/dentists
• Eliminate incentives to providers to be competetive with other (Alaska and 

Lower 48) providers on both costs and quality of service i f  patient does not have 
incentive to buy through a PPO network.

» W ill force employers to move toward self-funded plans governed by ERISA and 
Fedf..' ;.J Statutes thereby avoiding State of Alaska mandated benefits and 
legislation of this nature.

A t the very least, ask experts to determine the adverse cost impact to benefit plan
sponsors i f  this legislation is passed
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M E M O R A N D U M

DATE: April 22, 1998

TO: The Honorable Con Bunde, House of Representatives 

- State of Alaska

FROM: Ed Burgan - Brady & Compaq

RE: House Bill No. 300

CC: All Brady & Company Employee BenefiTClients and 
The Anchorage Chamber of Commerce

I have reviewed the 4/17/98 version of the above bill. It is BAD legislation for the 
following major reasons:

1) It will stifle or eliminate competition in certain areas of the state primarily 
among Pharmacies and Dentists

2) It will restrict plan sponsors ability to provide cost effective health care to their 
employees and/or participants by increasing costs

3) It is totally impractical to administer the utilization review procedures In a 
state having a total population of approximately 600,000 - even less when you 
remove from that population native Americans and federal employees and their 
dependents. The number of reviewed occurrences would not be sufficient '0  
have any chance at a statistically sound data base.

4) Remember, the plan sponsors and employers pay the vast majority of the 
expenses of providing health insurance plans. If passed this bill WILL 
INCREASE THEIR C DSTSI This will be particularly true for small employers 
that, because of size, must insure their benefit plans while larger employers or 
plan sponsors that can self insure their plans can continue to effectively and 
competitively administer their plans because they would be exempt under 
Federal law as would be native Americans and Federal employees and thuir 
dependents.

5) We all have to be willing to accept change. To protect selected classes of 
Alaskans at the expense of other Alaskans is akin to telling us we must buy 
Studebakers even though competition has passed them by,

I respectfully request you consider this memo and my prior written and verbal 
testimony before moving this bill forward.

Thank you for your consideration.
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B R A D Y  &  C O M P A N Y  

F A X  T R A N S M I T T A L

TO: Patricia Swenson

COMPANY: AK State Legislature 

CITY:
FAX NO: 907-465-3871

Page 1 of 2
FROM: COLLEEN M. SAVOIE 
ACCOUNT ASSISTANT 
BRADY & COMPANY 
PO BOX 107502 
ANCHORAGE, AK 99510-7502 
TELEPHONE: 907/276-5617 
FACSIMILE: 907/276-6292

DATE: 23 April, 1998

Ms. Swenson-

Ed asked me to fax the following suggestion to you.

Rather than developing a detailed analysis of the increased cost of the proposed 
legislation, and getting into a "he said, she said" situation, Ed proposes adding the 
follow ing wording to HB300. In effect, i f  the proposed legislation causes costs to 
increase, as Ed feels they w ill, the act w ill no longer apply. I f  costs do not increase, then 
no harm has been done.



S e c .  5 . In c re a s e d  co s t  e x e m p t io n .

T h i s  a c t  s h a ll  n o t  a p p ly  w i t h  re s p e c t  to  a g ro u p  h e a lth  p la n  (o r  h e a lth  in s u ra n ce  

co v e r a g e  o ffe re d  in  c o n n e c t io n  w i t h  a g ro u p  h e a lth  p la n )  i f  th e  a p p lica t io n  o f  th is  a c t  to  

s u c h  p la n  (o r  to  s u c h  co v e r a g e ) re s u lts  in  a n  in cre a se  i n  th e  c o s t  u n d e r  th e  p la n  (o r  f o r  

s u c h  co v e ra g e ) o f  at least 1 p e r c e n t .

S e c . 6. T h is  a c t  takes e ffe ct  J u ly  1 ,1 9 9 8 .

Colleen
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•Via Hand Delivers

T h e  H o n o r a b l e  G e o r g e  J .  M i t c h e l l  

U . S .  S e n a t e

W a s h i n g t o n ,  D C  2 0 5 1 0  

D e a r  S e n a i o r  M i t c h e l l :
m

I n  a n  e f f o r t  t o  p r o m o t e  b a s i c  c o n s u m e r  p r o t e c t i o n s ,  t h e  N a t i o n a l  A s a o e i a t i o n  o f  

I n s u r a n c e  C o m m i s s i o n e r s ’ S p e c i a l  C o m m i t t e e  o n  H e a l t h  C a r e  R e f o r m  ( t h e  " N A J C  

C o m m i t t e e  " I 1 h a s  r e c e n t l y  s e n t  t w o  l e t t e r s  t o  y o u  a n d  y o u r  f e l l o w  C o n g r e s s i o n a l  l e a d e r s  

s e t t i n g  f o r t h  s e v e r a l  r e c o m m e n d a t i o n s  r e l a t i n g  t o  s e l f - f u n d e d  p l a n s  a n d  c o m m u n i t y - r a t i n g  

( t h e  l a s t  c o r r e s p o n d e n c e ,  d a t e d  J u l y  2 7 ,  1 9 9 4 ,  i s  e n c l o s e d  f o r  y o u r  c o n v e n i e n c e ) .  T h i i  

l e t t e r  e x p a n d s  u p o n  t h e  r e c o m m e n d a t i o n s  in  o u r  p r i o r  c o r r e s p o n d e n c e .
•

S o l v e n t ) '  R e q u i r e m e n t s  f o r  S e l f  r u n i e d  P l a n :

I n  J u l y ,  t h e  N A I C  C o m m i t t e e  r e c o m m e n d e d  t h a t  t h e  s e l f - f u n d i n g  t h r e s h o l d  f o r  

e m p l o y e r s  b e  s e t  a t  a  g r o u p  s i 2 e  o f  5 0 0  o r  m o r e  e m p l o y e e s .  T h e  N A l C  C o m m i t t e e  

r e c o m m e n d s  f u r t b e j  t h a t  m i n i m u m  s o l v e n c y  r e q u i r e m e n t s  b «  e s t a b l i s h e d  f o x  a l l  

e m p l o y e r - s p o n s o r e d  s e l f - f u n d e d  p l a n s  t h a t  p r o v i d e  h e a l t h  c a r e  c o v e r a g e .  U n d e r  a n y  

f e d e r a l  h e a l t h  c a r e  r e f o r m  p r o p o s a l ,  t h e  N A I C  C o m m i t t e e  b e l i e v e s  t h a t  s « t « »  s h o u l d  b e  

c h a r g e d  w i t h  i m p l e m e n t i n g  t h e s e  s o l v e n c y  s t a n d a r d s .

O v e r  t h e  y e a r s ,  s t a t e s  h a v e  g a i n e d  e x p e r i e n c e  i n  d e v e l o p i n g  a n d  e n f o r c i n g  s o l v e n c y  

s t a n d a r d s  i n  c o n n e c t i o n  w i t h  t h e  r e g u l a t i o n  o f  v a r i o u s  t y p e s  o f  h e a l t h  c o v e r a g e * .  F o r  

e x a m p l e ,  s t a t e s  a c t i v e l y  s u p e r v i s e  t h e  f i n a n c i a l  c o n d i t i o n  o f  i n s u r a n c e  c o m p a n i e s .  B l u e  
C r o s s / B l u e  S h i e l d  p l a n s ,  h e a l t h  m a i n t e n a n c e  o r g a n i z a i i o n s ,  p r e f e r r e d  p r o v i d e r  

o r g a n i z a t i o n s ,  w o r k e r s *  c o m p e n s a t i o n  c a r r i e r s ,  a n d  d i s a b i l i t y  i n s u r e r s ,  a m o n g  o s h a r s .  

T r a d i t i o n a l l y ,  s t a t e s  have u s e d  a  m y r i s d  o f  s o l v e n c y  t o o l s  t o  p r o t e a  c o n s u m e r s  t t o m  r i t e  

p o t e n t i a l  h a r m  o f  h e a l t h  p l a n  i n s o l v e n c i e s ,  i n c l u d i n g ;  m i n i m u m  d e p o s i t  e n d  r e s e r v e  

r e q u i r e m e n t s ;  c a p i t a l  a n d  s u r p l u s  o r  r i s k - b a s e d  c a p i t a l  r e q u i r e m e n t s ;  f i n a n c i a l  r e v i e w s  

a n d  a u d i t s ;  r e i n s u r a n c e  o r  s t o p / l o s s  p r o v i s i o n s ;  hold/harmless r e q u i r e m e n t s ;  a n d / o r  

g u a r a n t y  f u n d s .

I A i  y o u  k n o * \  th e  N a t io n i i  A O e c iu i o n  o f Im u ra n * *  C o £ n tn iu l« » * « i ( N a I C J .  f o u n d e d  in  W M . is  th e  
n a t i o n ' s  o id c a c  * * t o c « u e n  o f  s ta te  p u b lic  officials, c o m p o se d  o f  th e  c h ie f  in s u r a n c e  r t  j u U t o r *  In  th e  O hy 
   r v i u m b i a .  A rn e n c a n  S a m o a . O u a m .P v e r r *  R ic o , a n d  t h e  V i r i i n  Is la n d * .

f l^ 'd
••• . aoou H iU  aoo OSHDS Wd£V:20 G6, 3 2  S3J
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Sujpploncnial Coverage

The NAIC  Committee recommends that coverage supplemental io the standard benefit 
package be community-rated as referenced above. The Na JC Committee supports the 
requirement o f health plans offering these supplemental policies on a guaranteed issue 
basis and opposes the offering of supplemental coverage that in any way duplicates 
coverage provided in the standard benefits plan (such as dread disease coverage).
Any Willing Provider Provisions

The NAIC  Committee believes that "any willing provider" provisions compromise the 
ability of managed care organizations to offer quality and cost-effective care. This type of 
provision may force managed care organizations to accept any provider that is willing to 
meet the terms and conditions of the health plan. Consumers would not be wdl-sarvtd if 
health plans have io accept less qualified providers in their provider networks and if  the 
ability of health plans to negotiate volume discounts is reduced as the number o f  
participating providers in the networks increase. Moreover, state insurance regulators do 
not believe rhai the adoption of an "any willing provider" requirement is the proper 
means io ensure appropriate consumer access to providers or consumer choice of 
providers. •
The NAJC members continue to look forward to working with Congress on the technical 
insurance-related details of federal reform measures to help ensure its proper direction • 
and successful implementation. V/c would be happy to answer any questions and provide 
you with any additional background information upon request. I f  you have any questions, 
please contact Garry Carneal or Nicolc Tapay in the NAJC's Washington, D.C. office at 
(202) 624-7790.

Thank you for your consideration of these recommendations.
S i n c e r e l y ,

•Director. Alaska Division o f Insurance
Enclosure

cc  Members o f Congress

8 /tr'd K ilt  ioo bsaoe wcr^zo crv. 2 2  €Gj



ACT 505 of 1995 (As Amended by Act 1193 of 1995)

For An Act To Be Entitled 

"AN ACT TO ENSURE CONSUMER CHOICE OF HEALTH CARE PROVID­

ER; AND FOR OTHER PURPOSES."

Subtitle

TO ENSURE CONSUMER CHOICE OF HEALTH CARE PROVIDER."

BE IT ENACTED BY THE GENERAL ASSEMBLY STATE OF ARKANSAS:

SECTION 1. This act may be cited as the "Patient Protection Act of 1995." 

SECTION 2. The General Assembly finds that patients should be given the 

opportunity to see the health care provider of their choice. In order to assure the citizens 

of the state of Arkansas the right to choose the provider of their choice, it is the intent of 

the General Assembly to provide the opportunity of providers to participate in health 

benefit plans.

SECTION 3. As used in this act:

(a) "Copayment" means a type of cost sharing whereby insured or covered

persons pay a specified predetermined amount per unit of servipe or percentage of health
\

care costs with their health care insurer paying the remainder of the charge. The 

copayment is incurred at the time the service is rendered. The copayment may be a fixed 

or variable amount.



(b) "Gatekeeper system" means a system of administration used by any health 

benefit plan in which a primary care provider furnishes basic patient care and coordinates 

diagnostic testing, indicated treatment, and specialty referral for persons covered by the 

health benefit plan.

(c) "Health benefit plan" means any entity or program that provides reimburse­

ment, including capitation, for health care services, except and excluding any entity or 

program that provides reimbursement and benefits pursuant to Amendment 26 to the 

Constitution of the State of Arkansas, Act 796 of 1993, or the Public Employee Workers’ 

Compensation Act, and rules, regulations and schedules adopted thereunder.

(d) "Health care provider" means those individuals or entities licensed by the 

state of Arkansas to provide health care services limited to the following: physicians and 

surgeons (M .O .'s and D .O .'s), podiatrists, chiropractors, physical therapists, speech 

pathologists, audiologists, dentists, optometrists, hospitals, hospital based services, 

psychologists, licensed professional counselors, respiratory therapists, pharmacists, 

occupational therapists and long-term care facilities, home health care and hospice care, 

licensed ambulatory surgery centers, rural health clinics, licensed certified social workers, 

licensed psychological examiners, advanced practice nurses, licensed dieticians and 

community mental health centers or clinics, certified orthotists and prosthetists.

(e) "Health care services" means services and products provided by a health 

care provider within the scope of the provider’s license.

(f) "Health care insurer" means any entity, including but not limited to insurance 

companies, hospital and medical services corporations, health maintenance organizations,

2



preferred provider organizations, physician hospital organizations, third-party administra­

tors, and prescription benefit management companies authorized to administer, offer or 

provide health benefit plans.

SECTION 4. (a) A health care insurer shall not, directly or indirectly:

(1) Impose a monetary advantage or penalty under a health benefit plan that 

would affect a beneficiary’s choice among those health care providers who participate in 

the health benefit plan according to the terms offered. Monetary advantage or penalty 

includes higher copayment, a reduction in reimbursement for services, or promotion of 

one health care provider over another by these methods; or

(2) Impose upon a beneficiary of health care services under a health benefit 

plan any copayment, fee or condition that is not equally imposed upon all beneficiaries 

in the same benefit category, class or copayment level under that health benefit plan 

when the beneficiary is receiving services from a participating health care provider 

pursuant to that health benefit plan.

(3) Prohibit or limit a health care provider that is qualified under Section 3(d) 

and is willing to accept the health benefit plan's operating terms and conditions, its 

schedule of fees, covered expenses, utilization regulations and quality standards, the 

opportunity to participate in that plan.

(b) Nothing in this act shall prevent a health benefit plan from instituting 

measures designed to maintain quality and to control costs, including but not limited to 

the utilization of a gatekeeper system, as long as such measures are imposed equally on 

all providers in the same class.

3



SECTION 5. Nothing in this act shall be construed to require any health care 

insurer to cover any specific health uare service. Provided, however, no condition or 

measure shall have the effect of excluding any type or class of provider qualified under 

Section 4(a)(3) to provide that service.

SECTION 6. Any person adversely affected by a violation of this act may sue in 

a court of competent jurisdiction for injunctive relief against the health care insurer and, 

upon prevailing, shall, in addition to such relief, recover damages not less than one 

thousand dollars ($1,000), attorney fees and costs.

SECTION 7. To avoid impairment of existing contracts, the Patient Protection Act 

of 1995 shall only apply to contracts issued or renewed after the effective date of the act. 

Any provision in a health benefit plan which is executed, delivered or renewed, or 

otherwise contracts for provision of services in this state that is contrary to this act shall, 

to the extent of the conflict, be void.

SECTION 8. It is a violation of this act for any health care insurer or other person 

or entity to provide any health benefit plan providing for health care services to residents 

of this state that does not conform to this act, but nothing in this act shall constitute a 

violation on the basis of actions taken by the health benefit plan to maintain quality, 

enforce utilization regulations, and to control costs.

SECTION 9. The provisions of the Patient Protection Act'of 1995, Act 505 of 1995, 

shall not apply to self-funded or other health benefit plans that are exempt from state 

regulation by virtue of the federal Employee Retirement Income Security Act of 1974, as 

amended.

4



SECTION 10. All provisions of this act of a general and permanent nature are 

amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code Revision 

Commission shall incorporate the same in the Code.

SECTION 11. If any provision of this act or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or 

applications of the act which can be given effect without the invalid provision or 

application, and to this and the provisions of this act are declared to be severable.

SECTION 12. All laws and parts of laws in conflict with this act are hereby 

repealed.

SECTION 13. In the event any portion of this act is found to be in violation of 

federal law or in conflict therewith, or held to be unconstitutional, that portion shall hereby 

be repealed and all other portions of this act shall remain in force.
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March 6, 1998
Representative Norm Rokeberg 
Chairman, Labor and Commerce Committee 
Alaska State House o f Representatives 
State Capitol, Room 24 
Juneau, AK 99801-1182

Re: House B ill No. 300

Dear Chairman Rokeberg:
The Municipality o f Anchorage has been following the proposed House Bill No. 300 and 
the recent HES Committee Substitute to the bill. We are very concerned about this 
proposed legislation and what we strongly believe would be its serious negative impact 
on the cost o f the Municipality’ s employee group health insurance program.
Under this proposed legislation, our insurance company would not be able to negotiate 
lower prices with a provider in exchange for the Municipality’ s commitment to “ steer” 
customers (patients) to their facility by means o f differential reimbursement levels. 
Unfortunately, rising costs have forced the Municipality’ s group health insurance 
program to adopt cost containment strategies. One o f the principle cost containment 
techniques is preferred provider hospital arrangements, which our program has had since 
1993. These preferred arrangements provide the benefits o f volume purchasing power to 
achieve discounted prices and reflect a common purchasing practice used in all other 
business arenas.
Our health insurance claims costs have been significantly dampened by the discounts 
provided by preferred hospitals. In 1997, for example, total medical claims for over 8000 
Municipal employees and family members were $ 13,551.326. However, $2.186,682 was 
saved as a result o f preferred hospital discounts. I f  the Legislature takes away this 
important cost containment tool, the end result will be higher costs to both the taxpayers 
o f Anchorage and to our employees.

M u n ic ip a l i t y
o f

A n c h o r a g e



The b ill’ s sponsors are concerned about patient choice. However, in these times o f 
reduced budgets and limited financial resources, increases in the costs o f providing health 
insurance coverage lead to hard choices for employers who are the primary purchasers o f 
health care services: whether to reduce the benefits offered, charge employees to 
maintain the level o f benefits, or whether to do both. Preferred provider arrangements 
help us to contain costs and maintain benefits, and thus avoid some o f the hard choices.
We are also concerned about the provisions o f the proposed legislation having to do with 
denials and reductions o f benefits. While we were heartened to see the HES Committee 
Substitute for the original bill eliminated the requirement to have any utilization review 
earned out by a health care provider licensed in the State o f Alaska, the replacement 
paragraph is still flawed. Section 2 (b) o f the substitute prohibits any denial, reduction or 
termination o f “ health care benefits”  without the approval o f a physician. “ Benefits”  as 
used in this paragraph is not defined. However, insurance company claims processors 
(who are not physicians) routinely examine claims for insurance benefits and apply the 
plan’s coverage standards against those claims, and sometimes deny insurance plan 
coverage. I f  prohibition o f this process is contemplated by this paragraph, it w ill 
seriously hamper the provision o f insurance coverage and raise the cost significantly to 
both the taxpayers o f Anchorage and our employees. I f  a different process, such as 
review for medical necessity o f treatment, was the intended target, then the authors need 
to re-describe it.
We have no objections to the b ill’ s provisions to protect an individual’s right to 
information on treatment options or to assert the protections o f law. However, those 
protections are offered in the wrong package and we suggest they be addressed in 
separate legislation.
1 urge you and the Committee to consider the impact o f this proposed legislation on 
employers’ abilities to provide affordable insurance coverage for their employees. On 
behalf o f the Municipality o f Anchorage, I ask that you vote against HB 300 and the HES 
Committee Substitute version. 1 would be happy to discuss our concerns with you, your 
staff, or other legislators.

Sincerely,

Thomas C. Tierney 
Employee Relations Director

cc: Mayor Rick Mystrom
Tim Rogers, Municipal Manager’ s Office
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M E M O R A N D U M

DATE: February 25, 1998
TO: Representative Norman Rokeberg

Chairman, House Labor and Commerce Committee
FROM: Representative Con Bunde
RE: CSHB 300 (HES)

The purpose of this memo is to request a Labor and Commerce Committee hearing for 
HB 300, “ An Act relating to patients’ rights under health insurance; relating to review of 
health insurance treatment plans; prohibiting certain health insurance practices.”
A packet of supporting information w ill be available within the next two days. If you 
have any questions or concerns please contact my office at your convenience. Thank you 
for your cooperation with this legislation.
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FISCAL NOTE B ii. /ersion: hb 304
No: 1

STATE OF .ALASKA
1998 LE G ISLA TIV E  SESSION

(H) Publish Date: 2/11/98

R e v i s i o n  D a t e  ( N o t e  i f  c o r r e c t i o n )

T i t l e  R e l o c a t e  t h e  l e g i s l a t u r e  t o  A n c h o r a g e

D e p t .  A f f e c t e d

' b r u  ~

C o m p o n e n t

All

S p o n s o r

R e q u e s t e r

G r e e n  a n d  R o k e b e r g

S t a t e  A f f a i r s

Expenditures/Revenues

C o m p o n e n t  S e r i a l  N o .  

( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G  E X P E N D I T U R E S F Y  9 9 F Y  0 0 F Y  0 1 F Y  0 2 F Y  0 3 F Y  0 4

P e r s o n a l  S e r v i c e s

T r a v e l

C o n t r a c t u a l

S u p p l i e s

E q u i p m e n t

L a n d  &  S t r u c t u r e s

G r a n t s  &  C l a i m s

M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 2 , 7 3 6 . 5 2 , 8 0 5 . 0 2 , 8 7 5 . 1 2 , 9 4 7 . 0 3 , 0 2 0 . 6 3 , 0 9 6 . 1

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN  R E V E N U E S  ( )

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 3 7  G F / M e n t a l  H e a l t h

O t h e r  ( S p e c i f y  T y p e )

T O T A L 2 , 7 3 6 . 5 2 , 8 0 5 . 0 2 , 8 7 5 . 1 2 , 9 4 7 . 0 3 , 0 2 0 . 6 3 , 0 9 6 . 1

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 8 )  c o s t :  

P O S I T I O N S

F u l l - t i m e

P a r t - t i m e

T e m p o r a r y

A N A L Y S I S :  (Attach a separate page if necessary)
Consolidated fiscal note for Executive Branch. Utilizes same methodology as SB 19 (1995 Session, 
Phillips) with an annual inflation adjustment of 2.5%.
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F IS C A L  N O T E  A N A L Y S I S

HB 304
Relocating the Legislature to Anchorage 
Consolidated Fiscal Note for Executive Branch*

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Department FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

Governor 773.9 793.2 813.1 833.4 854.2 875.6

Administration 76.6 73.5 80.4 82.5 84.5 86.6

DCED 107.7 110.4 113.2 116.0 118.9 121.9

DCRA 46.6 47.8 49.0 50.2 51.5 52.8

Corrections 61.4 62.9 64.5 66.1 67.8 69.5

Education 95.0 97.4 99.8 102.3 104.9 107.5

DEC 88.9 91.1 93.4 95.7 98.1 100.5

ADF&G 211.9 217.2 222.6 228.2 233.9 239.7

DH&SS 572.4 586.7 601.3 616.4 631.8 647.6

Labor 56.8 58.2 59.7 61.2 62.7 64.2

Law 326.7 334.8 343.2 351.8 360.6 369.6

DMVA 8.2 8.4 8.6 8.8 9.1 9.3

DNR 0.0 0.0 0.0 0.0 0.0 0.0

Public Safety 72.5 74.3 76.1 78.0 80.0 82.0

DOR 149.0 152.8 156.6 160.5 164.5 168.6

DOTPF 89.1 91.3 93.6 95.9 98.3 100.8

Total 2,736.5 2,805.0 2,875.1 2,947.0 3,020.6 3,096.1

‘Uses same departmental totals as SB 19 (1995 Session) with an inflation rate of 2.5%/yr.

OMB/BP
1/23/98 15:56



HUUdfc LUMMliTEE REPORT

Date Referred to Committee: February 11, 1998 FURTHER REFERRALS: Finance

Date of Committee Action:
The LABOR AND COMMERCE Committee considered:
HOUSE BILL NO. 304

HB 304

MOVE LEGISLATURE TO ANCHORAGE
“An Act relating to the location of the convening of the legislature in regular session; repealing provisions relating to 
student guests of the legislature; and providing for an effective date.”

r e c o m m e n d s  i t  b e  r e p l a c e d

w i t h  t h e  f o l l o w i n g  c o m m i t t e e  s u b s t i t u t e

[ ] additional referral to __________________

[ ] attached amendment(s)

A D O P T S :__________________________________

Committee

Letter of Intent

ATTACHES N E W  FISCA L NOTE(s): 

[Xf fiscal note(s) X ? / / -__________

APPROVES PREVIOUS:

[ ] fiscal note(s)

[ ] the same title 

[ ] a new title

(Dt-pcDur)

[ J zero fiscal note(s) [ ] zero fiscal note(s)

C H A IR ’S SIGNATURE

SIGNING WITH RECOMMENDATIONS
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House Labor & Commerce Standing Committee

D A T E :  March 11, 1998
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I N V I T A T I O N  , 0  B I D  i t  5 4 0 1

S T A T E  O P  A L A S K A  

D E P A R T M E N T  O F  A D M IN IS T R A T IO N  

D IV IS IO N  O F  G E N E R A L  S E R V I C E S  

2 4 0 0  V IK I N G  D R IV E  

A N C H O R A G E ,  A K  99501

THIS IS N O TA N  O R D ER DATE ITB IS S U E D : February 24, 1998

SEA LED  BIDS WILL B E  R E C E IV E D  AT THE A BO V E A D D R E S S  UNTIL £ 3 0  P.M . ON W E D N ESD A Y ,  

MARCH 18, 1998, AT WHICH TIME THEY W ILL B E  PU BLIC LY  O P E N E D .

■■

B ID  T IT L E : L E A S E  OF A PPRO XIM A TELY 7,100 S Q U A R E  F E E T  OF NET U SA B L E  O FF IC E  

S P A C E  IN DOWNTOW N A N C H O R A G E FO R THE ADULT PU BLIC  A S S IST A N C E  O FF IC E .

BIDDER'S N O T IC E : By signature on this form, the bidder's certifies that; (1) the bidder has a valid Alaska 
business license and has written the license number below or has submitted one of the following forms of 
evidence of an Alaska business license with the bid: (a) a canceled check for the business license fee; (b) a 
copy of a business license application with a receipt date stamp from the state's business license office; (c) a 
receipt from the state's business license office for the iicense fee; (d) a copy of the bidder's valid business 
license; (e) a sworn notarized affidavit that the bidder has applied and paid for a business license; (2) the 
price(s) submitted was arrived at independently and without collusion and that the bidder is complying with; (a) 
the laws of the State of Alaska; (b) the applicable portion of the Federal Civil Rights Act of 1964; (c) the Equal 
Employment Opportunity Act and the regulations issued thereunder by the State and Federal Government; 
and (d) all terms and conditions set out in this Invitation to Bid (ITB). If any bidder fails to comply with (1) or 
(2) of this paragraph, the State may reject the bid, terminate the contract, or consider the contractor in default.

L tfRETTA  DELK, (TP.M. 
CO NTRACTING  O FFICER

TELEPHONE NUMBER: 276-3320 
TTD NUMBER; 276-0502 
FAX: 278-0352

BID PAGE 1 OF 27 PLUS (+) 
A TTCH M ENTS  1-Aand 1-B

C O M P AN Y  SUBM ITTING BID

AUTHOR IZED  S IG NATUR E

PRINTED NAM E

DATE

DOES YO UR  BUSINESS 
Q UALIFY  FOR THE ALASKA 
BIDDER’S PR EFER EN C E?

( ]YE S  [ ] NO 
SEE  STAND ARD  TERM S & 
CONDITIONS FOR CRITERIA TO 
QUALIFY.

TAX  ID#

ALASK A  BUSINESS LICENSE #

TELEPHONE NUMBER
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A. The space offered shall be in a building of sound and substantial construction, and shall 

meet all applicable building codes, life safety codes, regulations and standard building 

practices of the City, Borough and State in which located. The building shall be protected 

against fire and other hazards and shall be provided with ventilation. The building shall also 

conform to applicable thermo and energy standards, and shall comply with O SH A  safety 

codes. The building and the area in which it is located shall be clean and free from 

objectionable tenancy, odors, vermin, rodents, or other conditions which, in the opinion of the 

State, will be detrimental to agency operation.

B. Natural Light: The space offered for lease shall have direct natural light through windows, 

not skylights, in the areas designated as work station/office areas for employees. The State 

recognizes that floor plans may need to be devised which do not allow for natural light to fall 

in each and every work station/office, but the predominate character of the area to be 

occupied by employees shall be one of good access to natural light. Any devices for 

controlling the natural light coming into the lease space, such as  curtains, blinds, shades, or 

screens shall be solely under the control of the State. Basem ent space is not acceptable for 

employee work stations/offices nor conference rooms.

TYPE AND A R R A N G EM EN T  O F S P A C E : Modern space with ventilation, acoustical properties, 

electrical outlets, heating, and lighting, floor covering and separate lavatory facilities for men and 

women, as more particularly set forth herein, is required. Sp ace  is to be in the confines of one 

building in a contiguous area. The exclusive right of the State to the entire building is not 

mandatory. However, the building shall be so arranged as to permit exclusive right and entry to the 

leased area and the occupancy by other parties shall be restricted to those functions which will not 

detract from the dignity of the State and related functions.

The Contracting Officer will review and approve/disapprove proposed space plans prior to 

renovation/construction of "Special Building Requirements" as required herein.

NET U SA B LE  A R EA : The net usable area of leased space shall be computed by measuring to the 

finished surface of the office side of corridor and other permanent walls; to the center of partitions 

that separate the office from adjoining usable areas; and to the inside finished surface of the 

dominant portion of the permanent outer building walls.

No deductions shall be made for columns and projections necessary to the building.

The State shall have full access to and use of all common areas of the building including, but not 

limited to, elevators, lobbies, stairwells and restrooms.

IN G R E S S  AND E G R E S S : All space shall be available on a 24 hour day, seven (7) days a week 

basis. Elevator service, if required or available, must be at least on call or on automatic basis 

during other than regular building service hours.

TYPE OF BUILDING:
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A l a c k a  S t a t e  L e g i s ,ri t u r e

Official Business State Capitol 
Juneau, AK 99801-1182

S p o n s o r  S t a t e m e n t  

H B  3 0 4  - L e g i s l a t i v e  M o v e

By Representatives Joe Green and Norman Rokeberg

House Bill 304 calls for the legislature to convene in the Municipality of Anchorage 
beginning in 2001. HB 304 does not propose to move the capital; it only addresses where 
the legislature meets.

The majority of Alaska's population lives well away from the committee hearings, floor 
sessions, and daily business of the legislature. Access to legislators is limited only to those 
Alaskans who can afford the expensive and irregular travel to Juneau. Special interest 
groups, lobbyists, and individuals with the financial means can access the legislature in its 
current remote location, but representative government demands that legislators hear from 
all citizens, not just the wealthy. The statewide teleconforence system is a necessary 
improvement, but insufficient solution, to this problem.

The Anchorage area offers the advantages of access, including superior transportation 
access by rail, road, or air; superior commercial office space available at competitive rates; 
larger and more varied residential space for legislators and staff; and a larger labor pool 
from which to draw professional and clerical staff. There are also outstanding visitor 
facilities for individuals and groups doing business with the legislature. Both the private 
and public section will realize savings from such a move.

The legislature is presently housed in an obsolete building, constructed in 1931. The State 
Capitol and surrounding parking, are grossly inadequate and were not constructed for the 
primary purpose of conducting today's legislative activities. The building is clearly unsafe 
as it violates numerous life-safety and building codes. It does not have an automatic 
sprinkler system for fire suppression, has antiquated electrical service, fails to meet 
structural requirements for earthquakes, contains countless fire code violations, does not 
provide adequate access for (he disabled community, and is inefficiently laid out and 
expens1' a to maintain and operate.

In Anchorage, where the bulk of the legislators are from and where they conduct their 
business during the legislative interim, a leased buiiding provides year-round offices for 19 
House members, 10 Senate members, the Ethics Committee, and the Anchorage Legislative 
Information office. It contains five conference rooms and various other rooms used by the 
Legislature, A ll in all, the Legislature leases 22,792 square feet in this building at the rate of 
S1.63 per foot or a total cost during EY  '97 of S444.841.33. The Legislature's lease 
expires on May 31, 1998, and the lease has five I-year renewal options.



Sponsor Statement 
HB 304 - Legislative Move 
Representatives Green & Rokeberg
Suitable premises for the chambers and associated office premises are readily available in 
the Anchorage commercial real estate market. The dimensions of the current House 
chamber are 60 feet by 52 feet; space is readily available in the Anchorage market. A 
minimum of cost would be necessary to refit the premises, and given current market 
conditions could be bargained for as part of the leasehold obligation. Additionally, the need 
for larger office space and chamber space would also allow the legislature to relocate what 
are now the offices of the Anchorage Legislative Information office and the associated 
interim offices. Economies of scale could be gained by this.
There is concern regarding the potential loss of jobs in Juneau. This could be offset by 
Juneau's economy becoming more dependent on private businesses: tourism, timber, 
fishing, mining, etc., together with the continued presence of the Executive branch of 
government could fill those jobs. In the short term, the economy in Juneau may feel the 
effects of a legislative move, but a majority of Alaskans would benefit during the long 
term.
Session per diem rates would be impacted as well as the legislature’s travel budget. With 
more than three legislators being paid at the lower per diem rate and with less moving costs 
for the Anchorage-based legislators, savings could definitely be accomplished. Currently, 
the Municipality of Anchorage is home to approximately 9 senators and 15 representatives.
We have both recently asked our constituents in House Districts 10 and 11: "Should 
legislative sessions be held in Anchorage rather than in Juneau?". Overwhelming, they 
said “ yes."
Moving the legislature to Anchorage would: (1) increase citizen access: (2).save money; 
and (3) provide a safer, more efficient premises to conduct the people's business.
We would appreciate your support of this bill.
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F o g  k e e p s  J u n e a u  f u z z y ,  !  

c a u s e s  a irp o rt, r o a d  w o e s
By LORI THOMSON man in a white pickup was driving
thejuneau empire too fast fo r weather conditions

Thick fog socked in the capital and couldn’t see well, sliding 
city Monday night and today, through a red light and hitting two '! 
keeping flights from  taking o ff or other vehicles turning from  Van- 
landing at the Juneau Airport. derbilt onto Egan, said police 

The dense fog also led to four Capt. Michael DeCapua.' .
accidents at Egan D rive and Van- A half-hour later, DeCapua 
derbilt H ill Road. said, fog and heavy traffic result- '

The National Weather Service ing from  the first accident led to
issued a fog advisory because o f one vehicle rear-ending another 
the unusually low visibility that near the same spot. A third acci- 
settled in around 10 p.m. Monday, dent occurred at about 9:30 a.m ., 
said weather forecaster Andy again at the same place, "again, l:j  
King. people driving too fast in the fog,"
/  "A t the t* :o r t  we’ve been DeCapua said, 
down to a quartei o f  a m ile visibil- He said traffic resulting from i •* 
ity this morning. That’s getting that accident contributed to a*?4 
down pretty low,”  King said. fourth collision about 10 minutes 
i  Airplanes have trouble landing later. . V  j
in less than two miles o f visibility, Wind was expected to pick up
according to the fo recas te r.'*  I,:'by this afternoon, moving out the 
4’ The two Alaska Airlines flights fog, according to King, 
that normally a rrive  around 9:30 " I t ’s unusual fo r .it to stay
p.m. didn’ t make it in Monday, "'down this long,”  King said, "Usu- ' 
Both flights took o f f fo r Juneau "a lly  we have enough a ir motion it 
and tried landings this morning, doesn't stay down fo r this long.”  1 
One headed to Sitka fo r more fuel, y The fog is caused by a tern- •„ 
while the other headed to Yakutat perature inversion, in which i- 
on its way to Anchorage, said Jer- warm air is above cold a ir that’s ! 
ry Kvasnikoff o f Alaska Airlines. . heavier and cannot rise, he said. -l 
, |  ̂ ‘The airportls pretty- tough .Temperatures this morning,, fo r . 
right now,”  Kvasn ikoff said about ; example, were about 40 degrees a 
;il:1 5 a .m . ’ : : up on the Mount Roberts T ram - 7,
{  ••Police attributed a ll four vehi- way, but about 32 degrees at the
cle accidents near the intersection airport. ' ’ • .
;o f Vanderbilt and Egan to fog. •  • • • •  • \ J'
i The first and most serious col- Empire w rite r M ike Rogowoy
lision was at about 7:30 a.m . A contributed to  th is roport. >'

li
’C. 
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FROM: WESTSIDE PULSE, M a rc h  1 9 9 8 ,  p a g e  7

A  N e w  C a p i t o l  B u i l d i n g  —  

W h e r e  a n d  W h e n

b y  R e p .  N o r m a n  R o k e b e r g  ( R )  
H o u s e  D i s t r i c t  11

H a v e  y o u  been  to  th e  S ta te  C a p i to l  
B u i ld in g  in  o u r  state c a p ita l  o f  J u n ­
e a u ?  E v e n  th o u g h  I ’ v e  b e e n  a n  
A la s k a n  s in ce  1 9 4 6 , w h e n  I  w a lk e d  
in to  the C a p ito l  B u i ld in g  in  1 9 9 5  to  
be sw o rn  in  — it  w a s  m y  f ir s t  v is it  
to the b u ild in g .

A la s k a n s ’ a c ce s s  to  th e ir  l e g is la - . 
ture in  Ju n e a u  is  a  m a jo r  c o n c e r n .  
B e ca u s e  Ju n e a u  is  e x p e n s iv e  a n d  
d i f f i c u l t  to  re a ch  b y  ca r / fe rry  a n d  
air, I ha v e  sp o n s o re d , w it h  R e p .  Jo e  
G re e n , H B  3 0 4  (m o v in g  th e  L e g is ­
la ture  to  A n c h o r a g e ) . '  -

C o m m it te e  h e a r in g s , f lo o r  se s­
s io n s , d a ily  b u s in e s s  o f  th e  L e g is ­
lature , co n s t itu e n t  m e e t in g s  — a ll 
are far a w a y  f ro m  th e  p o p u la t io n  
ce n te r  o f  A la s k a . In  n o  o th e r  state 
d o e s  o n e  h a v e  to  trave l th ro u g h  a  
fo re ig n  c o u n tr y  a n d  take  a fe rry  in  
o rd e r to re a ch  th e  sta te  c a p ita l  b y  
car. M a n y  A la s k a n s  c a n n o t  a f fo rd

to  take  o f f  w o rk , p a y  th e  a irfa re  a n d  
th e  h o te l fare, a n d  p a y  fo r  m e a ls , 
e tc . ju s t  to  e x p re ss  th e ir  v ie w  to  the  
L e g is la tu r e .

O f  c h ie f  c o n c e r n  to  m e  is  th e  C a p i ­
to l B u i ld in g  its e lf . R e g a rd le s s  o f  

-w h e th e r  th e  sea t o f  g o v e rn m e n t  
m o v e s , th e  C a p i to l  B u i l d in g  n e e d s  
to  be  re p la ce d . C o n s t r u c te d  in  1931 , 
th e  b u i ld in g  is  c le a r ly  u n sa fe  as it  
v io la te s  n u m e r o u s  l i fe -s a fe ty  a n d  
b u i ld in g  co d e s . It d o e s  n o t  have  a 
s p r in k le r  s y s te m , h a s  a n t iq u a te d  

- e le c t r i c a l  s e r v ic e ,  f a i l s  to  m e e t  
s tru c tu ra l re q u ire m e n ts  fo r  e a rth ­
q u a k e s , c o n ta in s  co u n t le s s  f ire  c o d e  
v io la t io n s ,  d o e s  n o t  p ro v id e  a d e ­
q u a te  a c ce s s  fo r  th e  d is a b le d  c o m ­
m u n ity , an  in e f f ic ie n t ly  la id  o u t  
a n d  e x p e n s iv e  to  m a in ta in  a n d  o p ­
erate.

A s  th e  c h a i r m a n  o f  th e  H o u s e  
L a b o r  a n d  C o m m e r c e  C o m m i t ­
te e , it  is  m y  h o p e  to  lo o k  at th e  
v a r io u s  a lte r n a t iv e s  f o r  d e v e lo p ­
m e n t  o f  a n e w  C a p i t o l  B u i l d i n g .

A m o n g  th e s e  a re : ( 1 )  r e m o d e l  th e  
e x is t in g  s t r u c tu r e ;  ( 2 )  m o v e  to  
le a s e d p r e m is e s in  A n c h o r a g e ;  ( 3 )  
b u i ld a 7 5 ,0 0 0 s q u a r e - f o o ta d d i t io n  
to  th e  B a n k  o f  A m e r i c a  B u i l d i n g  
( w h i c h  w a s  d e v e lo p e d  f o r  e x p a n ­
s i o n ) ;  ( 4 )  d r a f t  a re q u e s t  f o r  p r o ­
p o s a l  f o r  a n y  c o m m u n i t y  in  th e  
s ta te  to  r e s p o n d  to  ( i n c l u d i n g  J u n ­
e a u ) ;  ( 5 )  g e a r  u p a W i l l o w  C a p i t a l  
m o v e  in i t ia t iv e  w it h  t r u t h f u l  c o s t  
a n a ly s is ;  ( 6 ) r o t a t e I e g is la t iv e s e s -  
s io n s  b e tw e e n  c i t ie s ;  o r  ( 7 )  w h a t ’s 
y o u r id e a ?

\ *
L e t  m e  k n o w  w h a t y o u  th in k . M y  

m a il in g  a d d re ss  is S ta te  C a p i t o l , ' 
Ju n e a u , A K  9 9 8 1 1 -1 1 8 2 ; m y  to ll-  
free  te le p h o n e  n u m b e r  ( f r o m  A n ­
c h o r a g e )  is  1 - 8 0 0 - 7 7 3 - 4 9 6 8 ;  a 
p u b l i c  o p in io n  m e ssa g e  m a y  b e  
se n t b y  c a l l in g  2 5 8 -8  111; m y  J u n ­
eau  te le p h o n e  n u m b e r  is (9 0 7 )  4 6 5 -  
4 9 6 8 ; a n d  m y  e -m a il a d d re ss  is: 
R e p re se n ta ti v e _ N o rm a n _ R o k e b e  
rg@ legis.state .ak.us

mailto:rg@legis.state.ak.us
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Weather grounds Juneau flights
"JUNEAU -  About 550 A la .ka Airlines passengers flew to Ju­

neau and back again Thursday when their planes couldn’t land due 
to low clouds and freezing rain. . . V '' • • • '
• Only one o f 10 scheduled flights into and out o f Juneau on Thurs­

day made it through, said Alaska Airlines spokesman Jack Evans. 
Another flight was canceled and one was delayed this morning be­
cause the'planes that usually overnight weren't able to land last
n i g h t . -   .. .

"The culprit that’s been'at play here as'well as in Seattle is old 
man winter,’ ’ Evans sa id .-s ' . -v*"- v . ” :/.r

Pilots must be able to see at least two miles when they are at 800 
feet altitude to be able to land in Juneau, Evans said. The pilots 
usually make the determination whether o r not to land as the plane 
comes in, based on whether they can see the landing strip lights.



F o g  f u e l s  f i g h t  o v e r  l e g i s l a t i v e  m o v e

f i w h .  D ^ / y
B y DAVID G E R M A IN
Tho Asr.oclnlod P ro ss

JUNISAU —  L a w m a k e r s  who w a n t  lo m o v e  
llic Alaska  L e g i s la tu r e 's  se ss io n  lo  A n c h o ra g e  
say  fog th a t  so c k e d  in J u n e a u 's  a i r p o r t  po in ts  
out (lie n e e d  fo r  a m o r e  a c c e s s ib le  p la c e  lo 
co n d u c t  s t a l e  b u s in e ss .

A M ouse c o m m it te e  h ad  to ca n c e l  a h e a r in g  
T u e s d a y  on a k ey  b u d g e t  is su e  —  a dollar-a- 
paclc in c re a s e  in c ig a r e t t e  ta x e s  —  b e c a u s e  
s o m e  leg is la to rs  r e t u r n i n g  f ro m  a long w e e k ­
end  w e r e  s t r a n d e d  by  b a d  w e a th e r  th e  d a y  b e ­
fore.

H o u s e  R e p u b l ic a n s  a lso  had to hold o f f  a 
d iscu ss io n  M o n d ay  on an  e th ic s  c a s e  a g a in s t  a

- L e g i s l a t u r e ;

l e g i s l a t o r  b e c a u s e  
a b o u t  10 o f  t h e i r  
m e m b e r s  c o u ld  not 
ge t  to I lie s t a l e  c a p i­
tal.

Rep. .Joe G re e n ,  R- 
A n c h o ra g c ,  s a id  the  
la te s t  w e a t h e r  p r o b ­
le m s  p o in t  up  th e  

need  fo r  m o v in g  th e  L e g i s l a tu r e ’s m e e t in g  
p lace  c lo s e r  to A la sk a ’s  p o p u la t io n  c e n te r .  
G re e n  has  in t ro d u c e d  a bill to sh if t  th e  s e s ­
sion to A n c h o ra g e .

"W e 've  got m o r e  th an  h a lf  o f  th e  L eg is la ­
tu re  living in th e  a r e a  a ro u n d  A n c h o ra g e ,"  
G re e n  said. " I t  w ould  s a v e  us  l im e  a n d  m o n ey  
b e c a u s e  m ost o f  us  a r e  a l r e a d y  th e re ,  a n d  it's  
e a s i e r  for peop le  in the Mush lo get lo A n­
c h o ra g e  Ilian J u n e a u ."

T h e r e  a r e  no ro a d s  into J u n e a u ,  and  c r i t ic s  
say  the  c i ty 's  m o u n ta in o u s  t e r r a in  and  o v e r ­
cast sk ies  d e lay  too m an y  f ligh ts .

"M y w ife  does  not like lo fly d ow n  h ere .  I l’s 
th e  w h i tc -k n u c k le  r ide ,"  sa id  Rep. N o rm  
R o k e b e rg ,  R -A nchoragc , who a lso  has  spun-

C i t y  l e a d e r s  w a n t  s a y  i n  b u d g e t  c u t s

B y D IR K  M IL L E R
Tho A sso c ia ted  P ro ss

JUNISAU — A la s k a ’s  m a y o r s  and  city  
o f f ic ia ls  s a y  llicy w a n t  lo w o rk  w ith  law ­
m a k e r s  on c u l l in g  th e  s ta le  b u d g e t  and  
f in d in g  m o n ey  to r e p a i r  ro a d s  an d  b u i ld ­
ings.

Local l e a d e r s  told l a w m a k e r s  T u e s d a y  
that lhe  w ay  lo r e s o lv e  s o m e  o f  the  p r o b ­
le m s  fa c in g  A laska  is to fo rm  p a r tn e r s h ip s  
b e tw e e n  th e  s t a t e  and  c o m m u n i t ie s .

" J u s t  l ike  two p e o p le  ro w in g  a boat,  u n ­
less  bo th  w o rk  to g e th e r ,  th e  bo a t  is going  
lo go  a ro u n d  in c i r c le s  a n d  n e v e r  a r r i v e  at 
its  d e s t in a t io n ,"  sa id  K o d iak  M a y o r  C a r ­
o lyn  F loyd . " In  the  c a s e  o f  b a la n c in g  the  
s t a l e  b u d g e t ,  u n le s s  th e  s t a t e  a n d  m u n ic i ­
p a l i t ie s  ro w  to g e th e r ,  th e  peo p le  o f  A laska

n  T IM E  O U T :  Proposed measure would give 
lawmakers a 10-dny rcccss midway through the 
legislative session. B -2

m a y  not a r r i v e  at a s a f e  h a r b o r  o r  I l ie , jour­
n ey  m a y  be  loo co s t ly ."

F loyd a n d  o th e r  o f f ic ia ls  f ro m  th e  A las­
ka C o n fe re n c e  o f  M a y o rs  an d  the  A laska  
M u n ic ip a l  L e a g u e  d e l iv e re d  th e i r  c o m ­
m e n ts  to a h an d fu l  o f  l a w m a k e r s  in llie 
s t a l e  Capitol.  T h e  tw o  o rg a n iz a t io n s  w e re  
m e e t in g  in J u n e a u  th is  w eek .

J u n e a u  A s s e m b ly  m e m b e r  R o s e m a r y  
I Iag cv ig  sa id  th e  s t a l e ’s  m a in te n a n c e  prob-

Plcasc see Page B-J. CITIES

so re d  a bill to m o v e  the  se ss io n  lo A n c h o ra g e .
M o v in g  th e  L e g is la tu re  is a p e re n n ia l  p r o ­

posal,  Inil o p p o n e n ts  s a y  it w ould be loo e x ­
p e n s iv e  lo se t  up  w ork  s p a c e  in A n c h o ra g e  
for  th e  AO l a w m a k e r s  and  th e i r  stalTs. In 199'1, 
v o te r s  r e j e c te d  ;i cos t ly  p ro p o sa l  to m o v e  the 
e n t i r e  c ap i ta l  c lo s e r  lo A n c h o ra g e .

" In  A lask a ,  you 've  ju s t  got in go willi the 
flow o f  I Ik* w eal h e r ."  s a id  i lo u se  M in o r i ty  
I .co d e r  G e n e  K ubina , I)-Valdez, w ho p u t  s tu c k  
in P e t e r s b u r g  M onday  a n d  had In  la k e  a f e r ry  
b ack  In  J u n e a u .  "I got a g r e a t  f e r r y  ru le ,  a 
good n ig h t 's  s le e p  on h o a rd ,  a n ice  s h o w e r  
th is  m o rn in g ,  and  h e re  I a m ."

Kep. K tlian  M erkow ilz ,  I). A n c h o r a g e ,

sw o rn  in fo r  h is  f i r s t  t e r m  last w eek ,  sa id  he 
a lso  got s t r a n d e d  in P e t e r s b u r g  and  h o pped  
on tho f e r r y  a t  2 a .m . T u e sd a y .  H e  said  
A la sk a n s  a r e  u sed  to s u c h  t ra v e l  in c o n v e ­
n ien ces .

" I f  y o u ’re  go ing  lo m a k e  (ho w e a th e r  th e  
f a c to r  fo r  m ov in g  th e  L e g is la tu re ,  then  w e 'd  
h av e  lo m o v e  the  w hole  s ta le ,"  M erkowilz 
said .

A laska  A ir l ines  is o u t f i t t in g  th e  je ts  ii f lies 
in A laska  with new  sa le l l i l e  nav iga lim i r o m p  
m enl lo eul dow n on w e a th e r  d e la y s  and  ran -  
ce l la l inns .  I lie e q u ip m e n t  shou ld  be  ins ta l led  
on all I he  p la n e s  by th e  e n d  o f  the  y e a r ,  sa id  
a ir l in e  s p o k e s m a n  Lou C aoee lm i.
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j Fog fuels 
debate

S o m e  la w m a k e r s  s a y  
J u n e a u  in a c c e s s ib le  

f o r  s e s s io n
By DAVID GERMAIN
A s s o c i a t ed  P r es s  W riter  

JUNEAU — Lawmakers who wan! 
to m ove the Alaska Legislature's session 
to Anchorage say fog that socked in 
Juneau’s airport points out the need for 
a m ore accessible place to conduct state 
business.

A House com m ittee had to cancel a 
hearing Tuesday on a key budget issue, 
a dollar-3-pack increase in cigarette taxes, 
because som e legislators returning from 
a long w eekend w ere stranded by bad 
w eather the day before.

House Republicans also had to hold 
off a discussion M onday on an ethics 
case against a legislator because about 
10 of their m em bers could not get to the 
state capital.

'If you're going to make the 
weather the factor for mov­
ing the Legislature, thenwe'd  
have to move the whole state.' 
— ReD. Ethan Berkow itz,a. '

D-Anchorage
Sep. Joe Green. R-Anchorage, said 

the latest w eather problem s point up the 
need for moving the Legislature's m eet­
ing place closer to Alaska's population 
center. G reen has introduced a bill to 
shift the session to Anchorage.

"W e've  got m ore than half of the 
Legislature living in the area around 
Anchorage," G reen said. "1; would save 
us tim e and m oney because most of us 
are already there, and it's easier for 
people in trie Bush to get to Anchorage 
than Juneau ."

There  are no roads into Juneau, and 
critics say the c ity '- m ountainous ter­
rain and overcast skies delay too m any 
flights.

"M y wife does not like to fly down 
here. It's the white-knuckle ride." said 
Rep. Norm Rokeberg. R-Ar.chorage, who 
also has sponsored a bill to move the 
session to Anchorage.

Moving the Legislature is a perennial 
proposal, but opponents say it w ould be 
too expensive to set up work space in 
Anchorage for the 60 lawm akers and 
their staffs. In 199-1, voters rejected a 
costly proposal (o move the entire capi­
tal closer to Anchorage.

"In  Alaska, you’ve just got to go with 
S e e  ’M a t in g  L e g i s l a r j r e . ’ p a g e  A-3



■  T h e  l o n g  r e a c h
Michael Jordan of the Chicago 
Bulis reaches for a rebound past 
Shawn Kemp of the Seattle Son- 
ics during Sunday's  NBA Ail 
Star game. The East beat the 
West 132-120. P«fl« 9

B  Land for housing
City land in the Mendenhall Val­
ley may soon be sold to first- 
time home-buyers. The Juneau 
Assembly is considering selling 
about 15 lots to middle-income 
people. Pago  3

E Comtech a success
About 300 people attended the 
second annual Comtech confer­
ence. Many at the Juneau com­
munications and computer con­
ference called it a good place to 
m ake connections. P aga  7

n  M u s l i m s  r i o t  i n  C h i n a
Crowds of young.Muslims beat : 
people to death and torched cars  /  
during pro-independence riots in ? 
western China. The riots were i  
the worst fighting in the prov- c 
ince of Xinjiang since the 1949 * 
Communist takeover. Pago  6

B  M o r e  n e a r  c o l l i s i o n s
The Air Force extended its sus­
pension of training flights to the ; 
Gulf of Mexico today after two 
hew reports of close encounters 
between F-I6s and commercial 
-aircraft. Both the close encoun­
ters occurred Friday. Pago  5

STOCKS

The Dow 
Jones industri­
al average fell 
•19.26 to 6,806..5-1 today.

Declining issues outnum ­
bered advancers by an 8-to-7 
margin on the New York Stock 
Exchange, with 1,172 up, 1,3-10 
down and 325 unchanged.

NYSE volume totaled 457 54

I By JEANINE POHL'SM
E J U N E A U  £ M P « £  ’ '* i r . -  " ' - " 7 ______

A federal mediator will step 
between ferry  engineers and state ' Ferrv’ *svstf»m . —
negotiators, who a re  stalled in Hayden said the
their contract talks. . fe r  and the union rejected

The two parties agreed to th e  though he wouldn’t provide'
m easure  last week in an effort to . tails C  ' ^ h d
prevent a strike that would shut-./U. The.,s ta te  and union m ad e /an  solved

.- i ii i i i i i" 11 i ■ "~™t . .. t i - i V - -

■ It's  J u n e a u 's  f i r s t  m e n 's  
b a s k e t b a l l tit le  in 1 5  y e a r s '

B y  L O R I  T H O M S O N  '
* THE JUNEAU £MP1R£

; Fog blotted out a big welcoming party  for the 
i Crimson Bears on Sunday, but not the excitement 
~over Juneau 's  first m en 's  sta te  basketball cham pi­
o n s h i p  in 15 years. . • . . .  .•
$ Approximately 50 people waited at  the Juneau  
k Airport at about 9:30 a.m. Sunday to congratulate 
« the Juneau-Douglas High School m e n ’s team  for its 
'''67-59 victory over the Colony Knights on Saturday 

night at Bartlett High School in 'Anchorage-, .ac­
cording to J im  Harney, coach of the women'ff-'bas-" 
ketbail team; ''

The flight never made it in because of heavy 
fog, and the team spent the night in Sitka. Other 
Juneau  fans were diverted to various Southeast lo­
cations. ' ‘ '  «

"They were all stiil sort of on Cloud 9, but disap- j 
pointed they weren’t able to get back because they ; 
heard people were going to be a t the a irport ,"  said.y 
Waiter "B ud" Carpeneti, .a Juneau  judge whose" 
son Christian is a sophomore on the team. ;;

" I t  was certainly a very happy and satisfied/ 
group," said Ca. peneti, who spent the day in Pe-;: 
tersburg and then took an overnight ferry  back to ; 
Juneau. " I ’m  not sure  it totally set in. They were a-'; 
little bit stunned." *

The team, which hadn’t won a s ta te  title s in c e ", 
1982, was rafiked fifth in the sta te  going into the r‘ 
m en ’s 4A sta te  basketball championships. This is *: 
the second consecutive year  Juneau  has brought 
home a sta te  basketball title, with the women's 
team winning the championship last year.

Carpeneti was one of a num ber of parents who 
went to Anchorage for the tournament who arrived 
in Juneau early  this morning after  a tiring return 
trip.

" I t  was a little bit of a nightmare. But that 's  all 
right. We were smiling,” said a groggy Becky 
Kemp, mother of Juneau senior Joe Kemp.

Becky Kemp and others were getting balloons,
P la a s o  800 H o m o c o m in g ,  P a g o  8

B l o w - o u t : N o r t h w e s t  P i p e l i n e  p e r i  
N u g e n t s  C o r n e r ,  W a s h .  T h e  f i a m e s

■ N a tu ra l-g a s  p ip e lin e s  .' 
e x p lo d e  in W a s h in g t o n ' 
o v e r  th e  w e e k e n d
THE MATTLE T1ME3

SEATTLE -  Ground moveme 
caused by sa turated  soil is being inve 
tigated as a possible cause of two spe 
tacular natural-gas pipeline explosi-* 
in Western Washington over the wee. 
end.

John Nicksich, spokesman fi 
Northwest Pipeline, said i t 's  too earl 
to say conclusively, but tha t shifting i 
soggy soil is one type of pressure th; 
can cause an underground pipe to ru| 
ture.



H o m e c o m in g . . .
Continued f r o m  P a g e  1

confetti and poppers to welcome the team, which 
was scheduled to arrive by airplane at 1 this a fter­
noon.

Some who planned to greet the champions on 
Sunday said they were disappointed they won't be 
able to meet them today because of work or other 
commitments.

"T hat’s too bad." said Mayor Dennis Egan, who 
went out to the airport on Sunday to welcome the 
players. "I  would seriously like to get a g reat big 
fan (for the fog)."

The Juneau Assembly plans to issue a procla­
mation of appreciation and individually recognize 
everyone on the team at a M arch 3 meeting, Egan 
said. He said the assembly didn’t have enough 
time to prepare the presentation for tonight’s

y  10,1997_______________________________________________

meeting and the Feb. 17 meeting was canceled be­
cause of Presidents Day.

A school assembly to honor the team will be 
held, but hasn’t been scheduled yet, said Cricket 
Curtain, administrative assistant in the high school 
activities office.

At least a  dozen parents  were in Anchorage for 
the state championships, Kemp said. •

After the Saturday night game, an impromptu 
party  was held in a. hotel coh e ren ce  room, where 
the team and parents  celebrated with pizza and a 
video of the game, paren ts  said.

The Crimson Bears have had a strong following 
this year, with m embership in the F as t  Break 
Club, a booster organization, doubling to more 
than 40 this year, said J e f f  Kemp, treasurer  of the 
organization.

"I  think people knew Juneau  was due. And I 
think a  lot of people were pulling for Coach 
(George) Houston," Kemp said.

D o g  s u r v i v e s  t r a p  a t  E a g l e  R i v e r

B y  J E A N I N E  P O H L  S M I T H
THE JUNEAU EXPIRE

A Juneau dog caught in steel 
traps off a popular trail over the 
weekend prompted its owners to 
warn people to watch out for their 
pets.

Sue Hargis and Carol .Ander­
son’s 50-pound Norwegian elk- 
hound. Salty, was walking witn 
them Saturday on the trail to the 
Boy Scout camp, near Eagle Riv­
er. when it was caught in three 
connected !eg-ho!d traps tethered 
to a tree.

Hargis said the traps were 
about 100 yards off the trail and 
baited with a crow. She didn’t 
know who had set the traps.

No bones were broken, but 
Salty sustained a broken tooth 
and soft-tissue damage. Hargis 
and Anderson had to cut the wire 
connecting the traps and then 
carry  the dog out in a sling with 
the three traps still attached to 
two of the dog’s legs and its tail.

Hargis said she wanted to pub­
licize the incident to let dog own­
ers and trappers know that dogs

can be hurt.

" I  feel incredibly lucky that 
our dog survived," she said. The 
trail to the cam p isn’t closed to 
trapping, except for the quarter- 
mile next to the mainland coast­
line, said Trooper Andy Savland 
of the state Division of Fish and 
Wildlife Protection.

Hargis said it’s a popular dog- 
waiking trail and she is consider­
ing proposing it be closed when 
the Alaska Board of Game next 
considers such regulations.

A s h e s  o f  
L e a r y  h e i
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LO S A N G E L E S  -  I t ’S
frontier for "S ta r  Trek* 
Gene Roddenberry. F o r i  
Timothy Leary , it ma; 
s trangest trip.

Their ashes were loa 
rocket s trapped  to the i 
jet Sunday tha t left Cali! 
Spain. The next de: 
space.

Their rem ains  w en 
those of 24 people pack- 
stick-sized capsules an 
into a metal canister b y ' 
formed Houston-based 
Inc.

The others include sp 
icist Gerard O'Neill, roc 
tist Krafft Ehricke and 
old Japanese  boy.

Their families each p 
for the service, which ii 
25-character inscription 
choice on the small cap 
launched next mon'h.

The enterprising 
seemed a perfect final 
Roddenberry, who soug 
TV viewers and filmgoe 
final frontier” on the si 
outer space.

“ Who be tter  deserv 
into space than Gene R 
r y ? ” his widow, Maje' 
Roddenberry, said Sun

Mining hours..
Continu«d from Pago 1

Knox gold mine employees near  
Fairbanks to work under federally 
established standards. He ^aid the 
bill originally allowed any com pa­
ny to establish 12-hour shifts, if 
employees consented, but he twice 
narrowed the bill's scope to match 
his intent.

“ The testimony that it was go­
ing to impact tens of thousands of 
people was never my intent," 
Therriault said.

The mining bill would not apply 
to major Juneau mines, since the 
Greens Creek silver, lead and gold 
mine on Admiralty Island is an un­

derground operation. The Kensing­
ton gold mine, which m ay reopen 
near Berners Bay, will also ex­
tract ore underground.

A bill passed last year allows 
10-hour shifts at the face of those 
mines instead of eight, but over­
time is paid for extra hours.

Therriault 's  bill allows shifts up 
to 12 hours, but requires overtime 
pay for employees working more 
than 40 hours a week. Officials 
with the Fort Knox mine have tes­
tified that 95 percent of its employ­
ees support the proposal, but union 
and other officials have expressed 
opposition.

Supporters of both mining bills 
note workers receive additional 
days off with the longer shifts, of­
ten a benefit a t  remote sites where 
commuting daily can take several 
hours. Longer shifts at Greens 
Creek mean workers can remain 
at on-site cam ps during the work 
week, before going home for ex­
tended time off.

Knowles spokeswoman Claire 
Richardson said Therriault 's  bill is 
designed largely to help Fort Knox 
officials control labor costs. Offi­
cials for the mine testified 'hey 
want to switch workers from eight- 
hour shifts to 12-hour shifts, but 
overtime would make the move too 
expensive.

S e a t t l e  f
Continued 1

"Wc were surprised 
pointed tha t skim mil 
found in aJl the a irpo rt  
ined," said ADA sp< 
Cathy Kapica. “ With * 
routine pa r t  of man 
lives, we had hoped it 
been available everywh

Milwaukee Mitchel 
tional was one of two a 
did not have salads rea 
ble, and was one of fa 
not have low-fat or non 
It also d idn’t have 
muffins.

And while all the . 
fered fresh fruit, Milv

Pipelines e x p lo d e ...
a 30-inch-diameter pipe, to about

O . J .  v e r
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s e s  a ga te  on her to setting th e  fa s te s t  time in 
/Vorld Alpine Ski Cham pionships in Sestriere . ;

ok to  L in d h
i, clocked ! by Miehaela Dorfmeister of Aus- 
s down the tria in 1:43.95 and Regine 

Banchetta Cavagnoud of F rance  in 1:44.12. 
ister of Aus- The women's downhill, set for 
1:42.39, and Saturday in this ski resort in the 
ria was third Italian Alps, has lost some of its 

glamor with the absence of Ameri- 
rs  said the can Picabo Street. 
y soft under Street, the gold medalist a t the 
inking it eas- 1996 worlds in Sierra Nevada, 
>ected to bo- Spain, and the silver medalist in 
r as the race the 1994 Olympics, injured a knee 

earlier in the season.
• * ' •  'Hi. \ m rtri-’ on  fh o

M ONDAY. FE B R U A R Y  1 0 ,1 9 9 7  9

S t a t e  w i n n e r s  
l o s t  in  t h e  f o g
■ W e a th e r  r e r o u t e s  
c e le b ra t io n  f o r  C r im s o n  
B e a r s  a n d  th e ir  fa n s

B y  M I K E  S T E W A R T
7U£ JiJHEAU EXPIRE

PETERSBURG -  Party ing in 
Sitka and Petersburg  wasn 't the 
sort of celebration the Crimson 
Bears and their fans had in mind 
for Sunday.

But th a t ’s where they found 
themselves, thanks to the never- 
dependable Juneau  weather. A 
heavy fog bank settled over the 
Gastineau Channel most of the 
day, diverting a ir  traffic to va r i ­
ous Southeast locations.

So, after  winning its First 4A 
s ta te  championship in 15 years on 
Saturday night a t  Bartlett High 
School in Anchorage, the Crim­
son Bears  m en 's  team had to 
wait at least one more day to 
bring hem e the trophy that had 
eluded them fo- so long.

The Bears were scheduled to 
fly into Juneau this afternoon.

On Sunday, the team and 
m any of its fans ended up in Sit­
ka. Another handful of J- neau 
backers spent the day in P e te rs ­
burg.

Juneau Fast Break Club boost­
e r  Mike Bavard said the delay in 
getting home wouldn't dampen 
the thrill of the Bears state 
championship.

" I  don't think it m atters  too 
much to them," Bavard said as 
he munched on pizza at the H ar­
bor Lights restaurant in P e te rs ­
burg. "T hey 're  on cloud nine. I’m 
sure they'd like to be enjoying 
the hubbub at home, but they're 
still caueht un in the fun of it

The team 's  flight pattern was 
the only thmg that didn't go ac ­
cording to plan over the week­
end.

The Bears played near-perfect 
ball in recording wins over Sol- . 
dotna on Thursday, 7140, against 
top-ranked E ast  High School in 
F r id a y ’s semifinals, 66-61, and 
over second-ranked Colony High : 
School in the championship game 
on Saturday night at Bartlett 
High School, 67-59.

The E as t  gam e was a classic. 
Affer losing to the T-birds in the 
sta te  playoffs in 1993, 1994 and 
1995, the Bears  Finally overc . :e 
the Eas t  mystique.

They refused to buckle under 
the suffocating full-court T-bird 
press, building a 14-point fourth- 
quarte r  lead before fending off a 
furious rally.

It was the first time since 1991 
the Bears beat the T-birds, and 
the first time in George Hous­
ton’s five-year s tay  as  head 
coach.

Senior guard  Travis Dybdahl J 
said the team  had a closed-door, . 
no-coaches-allowed meeting after 
splitting a two-game series on 
Dec. 29-21 in Sitka to sort out the 
team 's  problems. This y ea r ’s • - 
team lost m ore;gam cs than any . • 
other in Houston's reign. Then, ; . 
before the state tournament, the • 
team met again to renew its fo­
cus.

"I wasn 't nervous (of East), 
but I was scared the other guys 
might not be ready, the younger 
guys," Dybdahl said. "They 
don't understand like the seniors 
how big this is. We wanted to be 
sure they came in prepared -  
and they played like they 
should."
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B e a r s . . .
Y  Continuoti from Pngo 9 ‘
^  TIiaL is io say , ex trem ely  ag- 
-igrcssivc. T hat might be the key 
jjlvord to describe all three of the 

wins over the weekend, but the T- 
> b lrd  victory in particu lar .

" T h a t’s the only. Way to beat 
OEnst,"  said coach Houston. "We 
“••’anted to score  off their prcs- 

c ."  . ,  . V  • •
Though it sounds like a classic 

^cliche, the championship truly 
was n team effort.

• S a tu rday ’s s la ts  bear  this out. 
Senior forward Jo e  Kemp (13 
points, fl rebounds), senior guard 
Dybdahl (15 points, 7 rebounds) 
and sophomore center  Carlos 
Boozer (10 points, 11 rebounds) 
were all voted lo the tournament

team.
Juneau  held a comfortable 

lead for most of the second half, 
but senior guard Carl Bogrcn (12 
points, 3 rebounds) and Dybdahl 
had lo can 10-of-12 free throws in 
the home stre tch  to fend off a late 
Colony uprising, spurred  by a 
late flurry of long, long 3-poinl 
shots. The Knights, who had 
beaten the Bears in their two p re ­
vious meetings this season, never 
got closer than five points.

And it went beyond just those 
four players. Sophomore 
swingman Christian Carpeneti 
had three key steals and hit all 
four of his free throws -  includ­
ing a very important pair with a 
minute left a f ter  Colony had 
closed to - within seven points of 
the lead.

Senior guard Joe Pclayo had 
three assists and hit two clutch 
free throws late in the game. The 
shots had a calm ing effect on the 
team after  it had missed three 
s tra igh t  a t tem pts  a t the foul line, 
including the front end of two 
onc-and-one situations.

Junior forward Joe Chapman 
had four points and a crucial of­
fensive board late in the game. 
Sophomore Robert Ridgeway 
played turnover-free basketball 
in spelling the Bears ' backcourl. 
Ju n io r  forward David Paavola 
scored four points and had a b i g ' 
basket a t the s ta r t  of the fourth 
q u a r te r  to cap a G-0 run, giving 
the Bears  a '15-31 lead. •

In fnct, said Houston, even 
kids not on the team  contributed 
lo the championship.

"This win is for all of the guys 
who’vc played for Juneau  and 
cam e close to a sta le  title, team s 
that were good enough but for 
w hatever reason didn’t m ake it," 
Houston said. "B ecause  of them, 
this y e a r ’s team was able lo do 
it ."

But assistant coach Kevin 
Caspcrson, who played for the 
1902 Crimson Bear champs, said 
Houston forgot one key person.

"Coach Houston," Caspcrson 
noted. " I t ’s a g rea t  accomplish­
m ent for - him. He’s given so 
much time to these kids, and they 
really wanted to do something 
special for him. He’s really de­
serving.’’

down from h im ,"  Bavard 
" I t ’s really g rea t  to see. Ilf 
so much effort into the pro

Booster Bavard, a longtime
friend of Houston’s, agreed.

"I  grew up just three houses
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It was close.
The U.S. Air Force C-5A Galaxy, the 

second biggest plane in the world, 
came near enough to Juneau on Tues­
day evening that crowds gathered to 
witness its arrival could hear it. Bui 
cloudy conditions "obscured the crew ’s 
view and they passed on Juneau, pro- 
ceedir,.’ instead to Elmendorf Air Force 
Base in A nchorage."

The plane began its Tuesday ap­

proach before determining visibility 
was simply too poor to allow a landing, 
according to Allan Hesse, an adminis­
trative officer at the Juneau Airport.

‘‘This is the first time the a ircraft  
had ever been here, the first time the 
crew had been here, and i t ’s a challeng­
ing approach," Hesse said. He said 
there was no point in taking unneces­
sary  risks for a peacetime operation.

Still, airport and Alaska Army Na­
tional Guard officials were hopeful the 
plane, nicknamed " F a t  Albert," might

be able to land in better conditions to­
day.

As of tlie Empire s midday deadline, 
the plane was expected to a t tem pt a 
landing a t  about 1 p.m., said Maj. 
Gretchen Brand of the Army National 
Guard.

The plane, almost as long as  a foot­
ball field and with a wingspan more 
than 220 feet, would be the la rgest air- _ 
c ra f t  ever lo .visit Juneau. I t  ia exceed- " 
ed in size, only by a R uss ianJcargo  
plane.
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B y M A RK  S A B B A T I N j : ^ ^ ^
■n*juneauEMpme ? ‘“S*• v~a-. :. i
• F og  has canceled  virtually all flights at *  

the Juneau A irport since Saturday night, 
although skies :are expected  to clear at '?  
least briefly  tonight and Tuesday. . •’ - •
'  A total o f  11 Alaska Airlines flights w ere .. 

canceled as o f  this m orning, said airlines ;: 
spokesm an Jack  Evans.* H e said billy two 
flights departed, bound fo r  A nchorage and
Seattle, both at m idday Sunday. . • v  • '  

There were no Alaska A irline planes at

.. flights
thfe airport this m orning,-m eaning-delays, 
will continue even after the fog  lifts, Evans :  ■■■:- 
aaaeu. _ . vsiyctb c.r, ’■

"T h e  fo g ’s  bad enough that we haven't. ;
- ooiH JciHav from  Se- '•

a * i i • ‘  ,».c

Virtually all other traffic at the airport 
has also com e  to standstill, said A irport 
M anager D ave M iller. 5;'-— “P le a se  *eo Foggod , Pago 8 ’

F o g g e d  o u t .

Continued from  Pago 1i '
" I t ’s not just the ceiling and vis­

ibility ," he said, “ The tem pera­
ture has also been right at the 
freezing point. T hersm aller air­
craft have an icing problem .”

A cloud ceiling o f  about 800 feet 
and visibility o f one to six  m iles is 
well below recently relaxed guide­
lines from  the Federal Aviation 
Administration ’ a llow in g : a 3,000- 
foot ceiling and three- .rile visibili­
ty at the airport, M iller said. He 
said officials hope new navigation 
equipment will eventually low er; 
the permissible ceiling for Alaska 
Airlines to 300 feet arid one m ile o f 
visibility.

"W e would have been be able to 
get in and out with th is," he said.

An Alaska Airlines flight sched- - 
uled to depart from  Anchorage la s t .. 
night finally took o f f  at about 5

a.m . tliis morning with:103 passen- 
. gere, but was forced to .land in Sit­

ka.'- Aboard w ere- several legisla­
tors, reigniting; plenty o f  com ­
ments about moving the'Capitol.

“ I've  already;heard com m ents 
laughingly made about  ̂it this 
morning and thaVthe folks that are 
on the plane are saying -..'Good,' 
there’s a lot o f  legislators -  m ay­
be they’ll try to;get v(the"session 
out of) Juneau,’ V-said state Sen. 
Georgianna Lincoln, a Ram part 
Dem ocrat who was am ong those in 
Sitka this momingTTVA lot o f  resi­
dents from  Southeast.who arc here 
are saying ‘Oh m y ;G od , a lot o f  
legislators are .here! There goes 
our Capitol m ove aga in ." :

“ it ’s all being done in humor 
right, now ,”  she added..; .•< v- 

Winds are expected to blow the 
fog out o f  the airport area by Tues­
day, said Paul Shannon, a m eteor-

a « -

ologist with the National Weather 
Service. He said another storm  is : 
lik e ly ;to  bring fog  and snow by 
Tuesday afternoon, but that could . 
change to rain -  and consequently 
less fog - b y  Tuesday night.

The problem has been worse at I 
som e other Southeast airports. I 

Dale Garwood; a pilot for Skag- j 
way Air, .said all flights beyond j 
Haines .except o n e . on'.'Saturday 
have been canceled since Tuesday 
because o f  fog. He said mail is be­
ing shipped on the ferry and ba­
nanas-are in short supply since I 
they are.sh ipped ; by air. He a lso ' 
said a couple on vacation in Skag-j 
way has. been waiting a .week fo r  
luggage left in Ju neau .:- ' i

"B ut I did mana'ge to bring the 
flow ers 'fo r  V a len tin 's  Day. wit! 
m e when I ca m e 'b  Saturday;'
even though they "were one da; 
la te ," Garwood said:, . I
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HB 319 am ends AS 23.10, relating to employment practices and working conditions, to add a new section concerning 
employee expectation of privacy with respect to premises and eq , ment supplied by the employer, Unless there is an 
specific agreem ent to the contrary, the bill would provide no expectation of privacy, and the employer would have 
reasonable a ccess  to the employer’s premises and equipment, including information stored on a computer or computer 
network supplied by the employer.
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FURTHER REFERRALS: Judiciary

The LABOR AND COMMERCE Committee considered: HB 319

HOUSE B IL L  NO. 319 EM PLOYEES: NO EXPECTATION OF PR IVACY

“ An Act relating to an employee's expectation o f privacy in employer premises.”
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WORK DRAFT WORK DRAFT WORK DRAFT

CS FO R  HOUSE B Il L  NO. 319 (L& C )

IN  THE LEG ISLATURE OF THE STATE OF ALASKA

TW ENTIETH  LEG ISLATURE - SECOND SESSION
BY TH E HOUSE L A B O R  AND CO M M E RC E  COM M ITTEE

Offered:
Referred:

Spcnsor(s): REPRESEN TATIVE ROKEBERG

A B IL L

F O R  AN ACT EN T IT LED  

"An Act relating to an employee's expectation o f privacy in em ployer premises."

BE  IT  EN A CTED  B Y  TH E  LE G IS LA T U R E  O F  TH E  STA TE  O F  A LA SKA :

* Section 1. AS 23 .10 is amended by adding a new section to article 7 to read:
Sec. 23 .10 .450 . No employee expectation o f  privacy in employment site.

(a ) In the absence o f  a specific written agreement to the contrary, an employee has 
no expectation o f privacy with respect to business premises, business equipment, and 
services supplied by the employer, and an employer may have reasonable access to 
business premises, business equipment, and services supplied by the employer to the 
employee. In the absence o f a written agreement permitting the employee to limit the 
employer’ s access to business premises, business equipment, and services, an employee 
shall permit the employer to have access to the employer’ s business premises, business 
equipment, and services, including information stored on a computer o r computer 
network or other service supplied by the employer.

(b ) An elected official is not an employee for purposes o f this section.
(c ) In this section,

-1- CSHB 319(L&C)
N ew  T e x t  U n d e r l i n e d  (D E LE T E D  TEXT  BRA C KETED ]



1 (1 ) "elected offic ia l" means the governor, the lieutenant governor, a
2 member o f the legislature, a justice or judge, or a person elected to municipal office;
3 (2 ) "employer" means a person who has one or more employees and
4 includes the state, the University o f Alaska, the Alaska Railroad, and political
5 subdivisions and public corporations o f the state.

II WORK DRAFT WORK DRAFT 0-LS1211\E

N ew  T e x t  U n d e r l i n e d  [D E LE T E D  TEXT  BRA C KETED ]



L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau. Alaska 99801-2105

M E M O R A N D U  M March 26, 1998

SUBJECT: Application of statutes to legislators

TO: Representative Norman Rokeberg, Chair
House Labor and Commerce Committee 
Attn: Shirley Armstrong

FROM: Tamara Brandt Cook ,
Director

Ms. S’urley Armstrong informed me that a question regarding the treatment of legislators as 
employees in statute came up. She asked me to identify statutes that define "employee" to 
include a legislator. I have found only two statutes that explicitly define "employee" to 
include & legislator. AS 39.30.090(b)(lXB) (procurement of goup insurance) defines 
"eligible employee" to include an elected official of a governmental unit. AS 39.45.060 
(deferred compensation program) defines "employee" to include an elected person.

However, other statutes that do not use the word "employee" apply to legislators. For 
example, the criminal coJe uses the word "public servant" in AS 11.56.850 (official 
misconduct) and in AS 11.56.860 (misuse of confidential information). Legislators are 
included in the definition of "public servant" (AS 1 LSI.930(50)). Additionally, some 
statutes apply generally to the legislative branch, and, thus, to legislators. For example, the 
Legislative Council is charged with adopting procurement procedures applicable to the 
legislative branch (AS 36.30.020) and a public records policy (AS 09.25.123).

TBC:glc 
98-195.glc



Anchorage • Star of the North 
Cham ber of Com merce

In S upport o f HJB 319 Employee E xpec ta tion  of P rivacy 
A nch o rag e  Cham ber o f Com m erce 

Resolution 97/98-20

W H E R E A S , th e  A n ch o rag e  C ham ber of C om m erce recognizes th e  im p o rtan ce  of 
a llo w in g  em ployers to  con tro l a n d  d irec t th e  m an n er in w h ich  w ork is accom plished in  th e ir  
b u s in e sse s  and  on th e ir  p re m ise s ; and

W H E R E A S, em ployers provide equipm ent, tools a n d  o th er m ateria ls  to em ployees to 
a llow  those  em ployees to  p erfo rm  th e ir  job duties; an d

W H E R E A S, in th e  ab sen ce  of an  express a g re e m e n t to  th e  co n trrry , em ployees h av e  
no r ig h t  to  use equ ipm en t, too ls o r o ther m ateria ls  p rov ided  by th e ir  em ployers for th e i r  ow n 
p e r s o n a l  pu rposes n o r  sh o u ld  .n e y  have an  ex p e c ta tio n  o f p riv acy  w ith  re sp ec t to  a n y  
eq u ip m en t, tools or o th e r m a te r ia ls  provided by th e ir  em ployers; and

W H E R E A S, em p lo y ers  h av e  a leg itim ate ex p ec ta tio n  th a t  th e  equipm ent, tools a n d  
o th e r  m a te r ia ls  provided to  e m p lo y e ^  will be u sed  so lely  for au tho rized  business a c tiv itie s  
on  b e h a lf  of th e  em ployers; an d

W H E R E A S , th e  pace o f  technological change h a s  m ad e  i t  difficult for em ployers to 
co n tro l th e  proper use  o f e q u ip m en t, tools and o th er r r a t e r a l s  provided to employees; an d

W H E R E A S , e ip lo y e rs  m ay  feel co n stra in ed  in in v es tig a tin g  tUe im proper use. or 
p o ss ib le  th e ft, of e q u ip m en t, too ls  and  o th er m a te r ia ls  p rovided  to em ployees for f e a r  of 
in v a d in g  a  rig h t of p rivacy  e r  o loyees m ay h a ' r -1

W H E R E A S , p a ssa g e  o f  H ouse Bill No. 319 w ill allow  em ployers to hav e  fu ll a n d  
co m p le te  access to th e ir  ow n p re m ise s  and eq u ip m en t, in c lu d in g  inform atio.i s to red  on a  
c o m p u te r  or a com pu ter n e tw o rk  supp lied  by them , an d  w ill allow em ployers to  ta k e  th o se  
a c tio n s  deem ed n ecessary  to  th e  m anagem en t and o p e ra tio n  of th e ir  businesses w ith o u t fe a r  
o f litig a tio n  from em ployees b ased  on invasion of privacy;

N O W  T H E R E F O R E  B E  IT  R E S O L V E D  t h a t  th e  A nchorage C h a m fe r  o f 
C om m erce Board of D irecto rs su p p o rts  passage of H ouse Bill No. 319; and

B E  IT  F U R T H E R  R E S O L V E D  th a t  copies o f  th is  reso lu tion  be s e n t  to  th e  
G o v ern o r and m em bers o f th e  A la sk a  L egislature.

*1

A p rd /T en sen , P residen t

441 W est 5th  Avenue, Suite 300 , A n ch o ra g e , Alasha 99501-2309 (907) 272-2401 FAX (907) 2 7 2 -4 117
email: inro@4inchomgechainber.org www.anclioragechamber.org

F o u n d e d  l '> 1 5

mailto:inro@4inchomgechainber.org
http://www.anclioragechamber.org
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A L A S K A  S T A T E  L E G I S L A T U R E

House of Representatives
COMMITTEE ASSIGNMENTS: INTERIM:

716 W EST4TH AVENUE, SUITE 640

LABOR & COMMERCE COMMITTEE, CHAIRMAN 
SPECIAL COMMITTEE ON OIL & G AS , MEMBER 
JUDICIARY COMMITTEE, MEMBER 
CORRECTIONS BUOGET SUBCOMMITTEE, MEMBER 
ADMINISTRATION BUDGET SUBCOMMITTEE .MEMBER 
HESS BUDGET SUBCOMMITTEE, MEMBER

ANCHORAGE. AK  39501 
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F A X : (907)258-2910

SESSION: 
STATE CAPITOL
JUNEAU, AK  59801-1182 
PHONE: (507)465-4968 
FAX : (907)465-2040

Representative Norman Rokeberg

M E M O R A N D U M

TO H o u s e  L a b o r &  C o m m e rc e  C o m m itte e  M e m b e rs

D A T E

F R O M : R e p re s e n ta tiv e  N o rm a n  R o ke b e rg  

M a rch  27 , 1996M arch

H B 319

D u rin g  th e  c o m m itte e  m e e tin g  on the  c a p tio n e d  b ill, q u e s tio n s  w e re  a s ke d  a b o u t 
le g is la tiv e  p o licy . F o r y o u r in fo rm a tio n :

1. C o n fid e n tia lity  o f  In fo rm a tio n  on D e sk to p  C o m p u te rs . In 
a c c o rd a n c e  w ith  th e  P u b lic  R e c o rd s  P o lic y  re g a rd in g  L e g is la to rs ’ 
re co rd s  a d o p te d  by th e  L e g is la tiv e  C o u n c il on  M a rc h  1 4 ,1 9 9 7 , th e  
A g e n c y  sh a ll trea t a ll d o c u m e n ts , f ile s  a nd  d a ta  on  L e g is la to rs ’ 
d e s k to p  c o m p u te r sys te m s  as c o n fid e n tia l in fo rm a tio n . (S o u rce : 
L e g is la tiv e  C o u n c il, P o licy  on D e sk to p  C o m p u te r  S u p p o rt, S o ftw a re  
and  H a rd w a re , A m e n d e d  A p ril 2 9 ,1 9 9 7 , p a g e  3 .)

2. P e rs o n a lly  O w n e d  D e sk to p  C o m p u te rs . T h e  A g e n c y  sh a ll s u p p o rt 
p e rs o n a lly  o w n e d  d e sk to p  c o m p u te r s y s te m s  u n til s u ch  tim e  as 
th e y  a re  re p la ce d  w ith  s ta n d a rd  s ys te m s . T h e  A g e n c y  sh a ll re v ie w  
e a ch  p e rs o n a lly  o w n e d  d e s k to p  c o m p u te r b e fo re  c o n n e c tin g  it to  
th e  n e tw o rk  and  m ay re s tr ic t th e  c o n n e c tio n  if  th e  s y s te m  is 
d e te rm in e d  to  be  in c o m p a tib le  w ith  th e  n e tw o rk . S u p p o rt fo r  
s ta n d a rd  d e s k to p  c o m p u te r s o ftw a re  a nd  h a rd w a re  sh a ll take  
p re ce d e n ce  o v e r p e rs o n a lly  o w n e d  sy s te m s . (S o u rc e : L e g is la tiv e  
C o u n c il, P o licy  on D e sk to p  C o m p u te r S u p p o rt, S o ftw a re  and  
H a rd w a re , A m e n d e d  A p ril 2 9 ,1 9 9 7 , p a g e  6 .)

3. L e g is la to r 's  R e c o rd s . T h e  L e g is la tiv e  C o u n c il f in d s  th a t re co rd s  o f 
a le g is la to r  w h ile  in th e  p o s se ss io n  o f th a t le g is la to r  a re  n o t p u b lic  
re co rd s  b ase d  on th e  d e lib e ra tiv e  p ro c e s s  p r iv ile g e  and  on A rt. II, 
sec . 6, A la s ka  C o n s titu tio n . T h e re fo re  a le g is la to r ’s re c o rd s  a re  no t 
s u b je c t to  d is c lo s u re  u n d e r A S  0 9 .2 5 .1 1 0 -0 9 .2 5 .1 2 2 . E ach  
le g is la to r  m ay, a t h is o r  h e r d is c re tio n , e le c t to  re le a s e  o r  n o t to



House Labor & Commerce Committee Members
March 2 7 ,1 9 9 8
Page Two

release information from that legislator’s own records. However, the Council recognizes that public information that is available from another agency or governmental entity may be obtained by any person directly from that agency even if a legislator declines to make the same information available from the legislator's own records. (Source: Records Policy which accompanied a December 24,1997 memorandum from Pamela Varni, p. 1)
If you would like complete copies of the referenced policies, please contactPamela Varni, Executive Director, Legislative Affairs Agency, 465-3800.
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ATTE NTION STAFF:
MARCH 25, 1998

PLEASE SEE THAT THIS FAX GETS TO YOUR 
LEGISLATOR FOR THE 3:15 P.M. LABOR & 
COMMERCE HEARING IN CAPITOL ROOM 1? 
FOR TELECONFERENCE ON H.B.319.

ALSO PLEASE SEND US A COPY OF THE 
DRAFTING ATTORNEY’S 'M EM ORANDUM ' ON 
THIS BILL NOW, VIA FAX. WE WERE JUST 
NOTIFIED ABOUT THIS BILL. THANK YOU.

FAX NUMBER jS : 1907-835-3729 
WE WOULD .ALSO LiKE A COPY Oh THE 
"SPONSORS STATEMENT'.
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ALASKANS FOR A JUST SOCIETY
SYLVIA SULLIVAN. PRESIDENT

P.O. BOX 2684
VALDEZ, ALASKA 99686

907-635-3729 {Ar‘so FAX
fT H fc  B L IN D F O L D  O N  T H E  F IG U R E  OF JUSTICE,}

IS  A  S H IE L D  F R O M  P A R T IA L IT Y , N O T  F R O M  R E A L IT Y )
(JUSTTCC CCOLN1K-1O20)

TO:HOUSE

LABOR ANT) COMMERCE COM M ITTEE 
NORMAN R 0 K E B E R G -C H A 1 R -4 6 S -2 0 4 0  

JOHN COVOTRY- 4 6 5 - 2 0 6 9  
B IL L  H U O SO N -4 6 5 - 2 2 7 3  

JO E  RYA N- 4 6 5 - 4 5 8 8  
JFRRY  S A N 0 E R S - 4 6 5 - 3 4 7 6

GENE" K U B ! NA: 4 6 5 - 3 ^ 9 9

R E : H .B .  3 1 9 -C R P L Q V E £ ‘ S  PR IV A C Y
MARCH 2 5  1 9 9 8

AS HOST OF YOU KNOW BY NOW, T H I S  A S S O C IA T IO N  I S  R E P R E S E N T IN G  OVER 1 3 0 , 0 0 0  “ N O N -U N IO N ” 
PR IV A TE SECTOR EM PLO Y EES THROUGHOUT ALASKA, WHICH T H IS  ST A T E  GOVERNMENT HAS S E E N  F I T  TO 

"TAKE AWAY ALL HUMAN AND C I V I L  R IG H T S  OF THCSE W GflKCRS"

NOT ONI.Y ARE TH ESE ALASKANS L IV IN G  IN  POVERTY DUE TO T I C  P R IV A T E  S E C IO R  R E F U S IN G  TO 
INCREASE W AGES, SO  THEY CAN S U R V IV E , TH ESE EM PLOYEES CAN ONLY O B T A IN  ABOUT 4  MONTHS WORK 
PER YEAR BECAUSE ALMOST ALL EM PLOYERS ARE TIL'D TO THC T O U R IS T -T R A D E , W HICH B E G IN S  IN  A P R IL  
OR MAY ANO ENOS IN  SE PT E M B E R .

THEN, T H IS  GOVERNMENT II.L E G A L L Y  PL A C E S  THE 9URDCN OF PR O O F “ ON THE E M PL O Y EE ” RATHER THEN 
THE "EM PLO Y ER -  TO PROVE THAT THEY HAO WORKED FOR T H IS  EMPLOYER WHEN THEY ATTEM PT TO A PPLY  

FOR T H E IR  UNEMPLOYMENT B E N E F IT S

THOUSANDS O F EM PLOY ERS “ R E FU SE  TO OBEY THE ALASKA LABOR LAW. BY P R O V ID IN G  A “ H IK IN G  
AGREEMENT- TO THE EM PLOYEE B EFO R E HE I S  H IR E D , S T A T IN G  WHAT P O S IT IO N  HE I S  H IR E D  F O R ; THE 
WAGES TO BE P A I D ;  WHEN THEY A RE TO B E  P A ID ; ANO HOURS OF WORK. IN  F A C T . T H E SE  IL LEG A LLY  
OPERATING E M PL O Y ER S, ARE IN T E N T IO N A L L Y  PA Y IN G  “ CASH ONLY" TO TH ESE EM PL O Y EE S SO “ THERE ARE 
NO RECORDS OF EM PLO Y M EN T". THEY ARC A LSO "NOT R E PO R T IN G  T H E S E  EM PLOY CES TO THE STA TE ON 
THE QUARTERLY R E P O R T S , NOR PA Y IN G  IN T O  THE UNEMPLOYMENT ANO WORKMAN’ S  CO M PEN SA TIO N  

PROGRAMS. MANDATED BY FED ERA L LAW.

UE DEMAND A "U N IFO R M  ST A T E  H IR IN G  AGREEMENT FORM" DRAFTED P E R  L E G IS L A T IO N . THAT EVERY 
EMPLOYER MUST F I L L  UUT ANO F I L C  W ITH  THC DEPARTMENT O F LABOR ON EVTRY EM PLOYEE THEY HIRE. 
WITH A PENALTY OF L O S IN G  T H E IR  B U S IN E S S  L IC E N S E  I F  THEY V IO L A T E  T H IS  L A U . <WF HAVE ALREADY 
PU I T H IS  B E FO R E  THE U . S  DEP1 . O f  LABOR AC A FEDERAl MANOATF, IN  ORDER FOR T H IS  STATE TO 
CONTINUE G E T T IN G  THE APPRO XIM A TELY * 3 4  M IL L IO N  THEY ARE R E C E IV IN G  EACH YLAR " J U S T  TO PAY
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FOP THE EM PLOYEES AT THE ST A T E  L A 8 0 R  DEPARTM ENT. A S YOU CAN S E E , WE HAVE THE D E PA R TM EN T'S  
“ OWN HARO E V ID E N C E " OF I T ' S  CONDONED C O R R U P T IO N ). YOU CAN W AIT AND L E T  THC F E D S  DO I T ,  OR 
YOU CAN DO I T .  IT  MUST BE DONE T H I S  S E S S IO N  ANO BY T H IS  COM M ITTEE. WE HAVE SU BM ITTED A 
DRAFT 7 0  THE F E O S  IHAT F I T  "ALASKA B U S IN E S S E S "  I F  YOU WANT TO SEE T T .

HOW MANY ILLEG A L EM PLOYERS ARE THERE IN  T H IS  S T A T E ? TAKE A LOOK AT THC ENCLOSED TWO
R fP O R iS  TOR 1 9 0 5  AND I9 9 G  ANO LOOK UNDER THE "TRAD E & S E R V IC E "  B U S IN E S S E S .
( I )  1 9 3 5 -T H E R E  WERE 1 2 , 4 9 5  B U S IN E S S E S  IN  THC ST A T E  AND 9 , 5 0 5  WERE IN  TRADG i  S E R V IC E . O R ,

OA 6X  Of  ALL ALASKA B U S IN E S S E S . OF THOSE T  4  S  B U S IN E S S E S . 6 1 .4 %  WERE C -R A T E U , IN

OTHER WORDS, "N O ! R E PO R T IN G  THE ABOVE TO THE S T A T E " .

(?)  1 9 %  THERE WERE 1 2 , 8 3 0  TOTAL B U S IN E S S E S  AND 9 , 7 7 4  WERE IN  "TRAD E & S E R V IC E "  OR A
TOTAL OF 6 5  IX  OF THE E N T IR E  STA TE B U S IN E S S E S  WERE IN  T & S . O F THAT NUMBER, 5 6 . 9X WERE
S T IL L  O P ER A TIN G  IL LEG A LLY  FOR F A IL U R E  TO R EPO R T AND PAY MANDATED T A X E S.

WHAT DOES THE ALASKA LABOR DEPARTMENT DO TO TH E SE  IL LE G A L L Y  O PER A TIN G  E M PLO Y ER S’  
ABSOLUTELY N O T H IN G ' WHY? BECAUSE THE M A JO RITY  OF THE L E G IS L A T O R S  "OWN B U S IN E S S E S  OR ARE 
T1FD TO THE P R IV A T E  SECTOR B U S IN E S S  FOR IN C O M E ", A S ARE THE GOVERNORS A S OLD fQNY 
BLATANTLY S T A T F S , "MY P O L IC Y  I S  GOVERNMENT PA R TN ER IN G  UTTH B U S IN E S S "  ANO WE HAVE HIM COl.D 
ON P A S S IN G  IL LE G A L  REG U LA TIO N S THAT HAVE ACTUALLY "CHANGED E X IS T IN G  LABOR LAW S, ANO 
TOTALLY USURPED H I S  A U T ftO R lT Y , BY B Y -P A S S IN G  THE ST A T E  L E G IS L A T U R E . H I S  IL L E G A L  A C T IV IT Y  
WAS TU TOTALLY E L IM IN A T E  UNEMPLOYMENT B E N E F IT S  FROM THE P R IV A T E  SEC TO R  A LASKAN S.

B T :A U SE  OF T H IS  ANO HUNDREDS Of- PA G ES O F MORE "E V ID E N C E ” 8Y  T H IS  L E G IS L A T U R E  AND THC
g o v e r n o r , u e  h a v e  n o w  f i l e d  f o r m a l  c o m p l a i n t s  w i i h  t h e  d e p a r t m e n t  u f  l a b o r  a n o  i r s . y o u

S E E , THAT THE FCDCRAL TAX E X E M PT IO N S AND DED U CTIO N S ALL OF YOU B U S IN E S S -O W N E R  L E G ISL A T O R S 
HAVE BEEN E N JO Y IN G , ARE ABOUT TO BE TAKEN AWAY. 8E C A U SE  OF T H IS  " IN T E N TIO N A L  ANO ILLEGAL 
P O L IT IC A L  C O R R U PT IO N " ANO THAT I S  JU S T  FO R S T A R T E R S, ANO G U ESS WHO I S  SU P P O R T IN G  THESE 
ABUSED WORKERS. "YOUR OWN U S .  SEN A TO R, TEO S t  EVENS WHO HAS CONTACTED THE U . S  A G EN C IES
t o r  us ro m a k e  s u r e  t h i s  a c t i o n  i s  i n v e s t i g a t e d

T H IS  B I L L .  I S  A G A IN  JU S 7  A N O T ltR  "KNIFE IN  THE BACK OF 7 HE ALASKAN "P R IV A T E  SECTO R WOfiKFR" 
WHICH I S  CLEARLY IN D IC A T E D  BY VGUR D IS C R IM IN A T O R Y  WORDS OF " I N  THE ABSENCE OF A “ S P E C IF I C  
AGREEMENT" S IN C E  IL LE G A L  P R IV A T E  SEC TO R  EM PLOYERS “ R E F U S E " TO EVEN P R O V ID E  A LEGALLY 
MANDATED " H IR IN G  AGREEMENT" TO T H E IR  EM PLO Y EES. "BUT UN IO N  CONTRACTS" D O , I T  I S  CLEAR TO 
S E E , WHO YOU A G A IN  HAVE TARGETED, THE “ W ORKIN G-PO OR" WHO YOU THINK ARE L E S S  THAN SLAV ES TO 
YOU “ M ASTERS"

T H IS  B IL L  "A P P E A R S " iO  WANT "EM PLOYERS TO HAVE A C C E SS TO THE COMPUTERS THEY HAVE P A ID  FOR 
ANO T H F IR  EM PLOYERS ARE U S I N G ." WE HAVE NO PR 08L E M  AT ALL W ITH T H A T , BUT T H IS  B IL L  GOES 
“ FAR BEYOND T H A T ". IT  I S  ALSO S T A T IN G  THAT "NO EM PLOYEE CAN EXPECT ANY P R IV A C Y  W ITH 
RESPECT TO THE P R E M IS E S , S U P P L IE D  BY THE EMPLOYER TO THE EM PL O Y EE ".

YOU HAVE NOW C R O SSED  THE LEGAL ANO C O N ST ITU TIO N A L  L I N E .  THERE ARE L IT E R A L L Y  THOUSANDS OF 
"PR IV A TE SEC TO R  EMPf fTYFES" WHO ARE WORKING "ANO L IV IN G "  AT BUSH L O D G E S; CAMPS Of ALL 
SO R TS, THROUGHOUT THE S T A T E . I HAVE PERSONALLY WORKED AT ABOUT U  IN  THE PAST 7  YEARS

NOT ONLY WAS I P U T T IN G  IN  ABOUT 1 2 - 1 4  HOURS A DAY BECAUSE OF THE HEAVY T O U R IS T  1RA0E ANO 
2 4  HOUR O P E R A T IO N , 1 WAS AWAKENED IN  THE M IDDLE OF THE N IG H T , OR C A K E D  OUT O F  MY L 1V JN G  
QUARTERS TO "TA K E CARE O f  MORE T O U R IS T S " . THE EMPLOYER FE L T  “ IH C /H A O  IME R IG H T  ANO CONTROL 
OVER ME ANO ALL OTHER E M P L O Y E E S ", TO 0 0  T H IS , I . E .  THE "M ASTER ANO M IS  SL A V E S "

THE EMPLOYERS HAD KEYS TO ALL O F T H t QUARTERS ANO "F E L T  THEY MAO THE R IG H T  TO NOT ONLY
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cone i n  our living quarters, but to rifle through our personal belongings “ in ny first
TWO MONTHS A S  A LODGE WORKER. I  HAD OVER $ 1 , 4 0 0  OF PERSO N A L 8 E L 0 N G IN G S  STO L E N  FROM ME,
WHICH C O N S IS T E D  OP BRAND NEW W INTER CLOTHING AND CAMERA E Q U IP M E N T , AND O F C O U R SE . THE 
EMPLOYER DENIED THAT HE STO L E  I T  ANO STATEO THAT "A N Y " EM PLOYEE COULO HAVE GOTTEN THE 
-MASTER K FY “ W HICH WAS HUNG BY THE FRONT DESK . AND. O F  C O U R SE . HE HAD “ NO IN SU RA N CE" TO 
COVER MY L O S S E S . ^

WE WANT T H IS  B I L L ,  BUT WE W A N T /fT  AMENOEO. IT  I S  T IM E  THAT YOU L E G IS L A T O R S  "P R O V ID E  SOME 
L E G ISL A T IO N  THAT W ILL ACTUALLT “ PR O TEC T ALASKAN WORKERS" BY “ IN C L U D IN G  E M P L O Y E E 'S  R IG H T S  
TO AN EXPECTANCY OF P f t lV A C /  IN  T I C I R  " L IV IN G  Q U A R T E R S ", W HICH I S  P R O V ID E D  BY EMPLOYERS 
THESE I IV IN G  QUARTERS ANfir "O F F  L I M I T S "  TO ALL EM PLO Y ERS. T H E IR  MANAGERS AND 
R E PR E SE N T A T IV E S. E X C E PT  IN  C A S E S  OF EMERGENCY. THE SAME R IG H T S  THAT T H IS  STA TE HOLDS UNOER 
THE TEN A N f/LA N O LO RD  LAW S. THAT YOU. R E PR E SE N T A T IV E  ROKEBERG. frOWFRY  W ELL. B E IN G  IN  THE 
B U SIN E SS OF "R E A L  E S T A T E " .

WG ALSO WANT LANGUAGE THAT IN C LU D ES THE “ RIG H T OF PR IV A C Y  ANO S E C U R IT Y " OF OUR PERSONAL 
BELONGINGS THAT ARE “ STORED fTN THE E M PL O Y ER 'S  P R E M IS E "  ANO THAT TH E SE  “ STORAGE A R EA S" BE 
INSURED

ONE O lH fR  C O N D IT IO N  WE WANT AND NEF.O I S .  THE A B IL IT Y  TO U SE THE E M P L O Y E R 'S  U . S .  M A Il. BOX 
FDR THE RECEIPT OF M A IL WHEN IN “ REMOTE L O C A T IO N S ". I T  WAS A YEAR AND H A LF “ A F T E R " MY 
MOTHER DTFD THAT I FOUNO OUT ABOUT I T .  THE EMPLOYER HAD NO PROBLEM W ITH MY U S IN G  THC 
AOORLSS OF THE LODGE TO R E C E IV E  H A IL , WHICH E IT H E R  HE P IC K E O  UP OR ONE OF THE OTHER LOOSE 
OWNERS P IC K E D  UP AT THE GLFNNALLEN PO ST  O F F IC E  WHICH WAS OVER 6 0  M IL E S  AWAY FROM THE 
ID O G F. BUI WHEN I  WAS L A ID -O F F  ANO SENT A LET T ER  TO THE PO ST  O F F IC E  A S K IN G  FOR MY MAIL TO 
BE TRANSFERRED TO MY NEW L O C A T IO N , 1 R E C EIV ED  A L E T T E R  FROM THE GLENNALLEN PO ST  OFFICE 
STATING "ONI Y THE OWNER OF THE M AIL BOX CAN REQUEST THE FORWARDING O F M AIL AND U N T IL  I GOT 
ON THF "S IG N A T U R E  CARO" FOR THE M AIL BOX. THEY WERE R E F U S IN G  TO FORWARD MY M AIL

( HAO NO IDEA THAT MY S IS T E R  HAD SENT A LET T ER  TO ME T E L L IN G  ME THAT MY MOTHER “ WAS ABOUT 7*> 
D IF  AND TO COME TD C A L IF O R N IA . NOR THAT "SH E  HAO O IE D “ BECAUSE OF T H I S  FED ER A L LAW. I KNOW 
YOU C A N T  DO ANYTHING ABOUT FEOERAL LAWS. BUT T H IS  ST A T E  CAN C E R T A IN ! Y MAKE A STA TE LAW. 
"R E Q U IR IN G  OWNERS OF REMOTE LODGES AND CAM PS, WHERE EM PLOYEES WORK AND ARE TOTALLY CUT OFF 
FROM C I V I L I S A T I O N . TO TAKE THE R E S P O N S IB IL IT Y  OF "FORW ARDING THE M A IL O F EM PLO Y EES" TO THE 
ADDRESSES THE E M R L Q Y Fr LEA V C 5 W ITH THE EMPLOYER.

A IL  OF THE ABOVE I S  IN EX CU SA BLE B EC A U SE^'R E M O T E  ALASKAN C O N O IT IO N S ^W A R R A N T  SOME S P E C IF IC  
"HUMANE C O N D IT IO N S " A P P L IE O  FO R  THE WORKER. WC WANT THCSC TWO AMENDMENTS ADDED IN  YOUR 
B IL L  AND THE LANGUAGE TAKEN OUT A S  TO “ NO PR IV A C Y  ON EMPLOYER P R E M IS E S * .

WC HAVE TO OBJECTION TO WHAT WE B E L IE V E  'W AS YOUR IN T E N T " A S  TO THE EMPLOYER B E IN G  ABLE TD 
ACCESS A COMPUTER THAT THE ENPLOYCE “ DOES NOT OWN" ANO I S  TO BE U SED E X C L U SIV E L Y  FOR THE 
PURPOSE OF CONDUCTING THE E M P L O Y E R 'S  B U S IN E S S " . I W ILL  WARN YOU. THAT IN  SOME C A S E S . IN  
BUSH LO D G ES, THE OWNER OF THC LOOGC 0 1 0  ML" HAVE A COMPUTER AND IN S T E A D . THE EMPLOYEE 
BROUGHT H I S /H E R  COMPUTER W HICH THE EMPLDYFF U S E S  FOR BOTH PERSONAL ANO B U S IN E S S  USE

AS TO THE DESKS MID "WORK A R EA " OF THE EMPLOYEE. T H IS  MUST ALSO B E C L A R IF IC D  BECAUSE IN  
SOME IN S T A N C E S. TH E SE  SAME AREAS ARE " I N  THE E M P L O Y E E 'S  L IV IN G  Q U A R T E R S ". FO R AN EXAM PLE.
\U  K O O lf * .  THERE I S  A LARGE ROOMING H O USE, WHICH WAS O R IG IN A L L Y  U SED  TO HOUSE CANNFRY 
WORKERS IT WAS CHANGED TO ALSO TAKE IN  T IC  P U B L IC , 1 ,C  P E O P L E  WHO N EEOED LOW -COST 
HOUSING. ANO TMCY WERE NOT EMPLOYED BY THE CANNERY. THE MANAGER O F T H I S  200  ROOM HOUSING 
U N IT , PLREORMED ALL O F HER WORK " I N  HER L IV IN G  Q U A R T E R S ", I . E .  R E N T .N G /C H E C K  OUT OF ROOMS, 
C O M PLA IN IS ANO R E P A IR  R U S JN F S S  THERE WAS "NO SEPA RA TE O F F I C E “ U rO E R  YOUR B ILL. THE


