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W O R K  D R A F T

(18) AS 21.78;

(19) AS 21.89.040;

(20) AS 21.89.060;

(21) AS 21.90.

* Sec. 61. AS 21.90.900(29) is amended to read:

(29) "policy" means the written contract of or written agreement for or

effecting insurance, by whatever name called, and includes all clauses, riders, 

endorsements, and papers attached to it and a part of it; for a group, trust 

association, or similar entity, "policy" also means a certificate or other evidence 

of insurance that establishes the written contract of or written agreement for or 

effecting insurance for an insured or other beneficiary of the entity;

* Sec. 62. AS 21.90.900 is amended by adding a new paragraph to read:

(41) "medical care" means amounts paid for

(A) diagnosis, care, mitigation, treatment, or prevention of 

disease, or amounts paid for the purpose of affecting any structure or function 

of the body;

(B) transportation primarily for and essential to medical care 

described in (A) of this paragraph; and

(C) insurance covering medical care described in (A) and (B) 

of this paragraph.

* Sec. 63. AS 21.42.375(d), 21.42.395(d); AS 21.56.110(b), 21.56.110(d), 21.56.130, 

21.56.150, and 21.56.170 are repealed.

* Sec. 64. AS 21.54.150, enacted by sec. 24 of this Act, is repealed.

* Sec. 65. Sections 3, 4, and 5, ch. 101, SLA 1992, are repealed.

* Sec. 66. Sections 4, 7, 9, 12, and 13, ch. 39, SLA 1993, are repealed.

* Sec. 67. AS 21.54.150, enacted by sec. 24 of this Act, takes effect January 1, 1998.

* Sec. 68. Except as provided in secs. 67 and 69 of this Act, this Act takes effect 

uly 1, 1997.

* Sec. 69. Section 64 of this Act takes effect September 20, 2001.

-49-
Nsw Text Underlined [DELETED TEXT BRACKETED]



F E B  0 4 1997

E X E C U T I V E  S U M M A R Y  
K A S S E N B A U M /K E N N E D Y  B I L L  

P r e s e n te d  b y  
M a r ia n n e  K. B u rk e ,  D i r e c to r  

D iv is io n  o f  I n s u r a n c e

H e a l th  I n s u r a n c e  P o r t a b i l i t y  a n d  A c c o u n ta b i l i ty  A c t o f  1996 (H IPA A , o r  
K a s s e n b a u m /K e n n e d y )

• signed  by th e  P re s id e n t on A ugust 21, 1996

• m ost sw eeping h e a lth  care leg islation  since p assage  of Em ployee R etirem en t 
Incom e S ecurity  Act (ERISA) in  1974

G e n e ra l  S t r u c t u r e  o f  H IPA A :

1) am en d m en ts  to ERISA. One reason  th e  law  is so sw eeping is i t  affects se lf­
funded p lans, and  helps level th e  p lay ing  field by im posing s ta n d a rd s  on 
p lan s  over w hich th e  s ta te s  have no ju risd ic tio n

2) p ara lle l am en d m en ts  to  th e  Public H ea lth  Service Act (PHSA) th a t  affect 
h e a lth  ca rrie rs

3) am en d m en ts  to th e  tax  code for long-term  care in su ran ce , m edical savings 
accounts an d  deductib ility  for th e  self-em ployed

O ur bill focuses on n u m b er 2 - am endm en ts  to our in su ran ce  code.

I n s u r a n c e  C o d e  a m e n d m e n ts  fall into th re e  areas:

• s m a ll  g r o u p  m a r k e t  reform s

• l a r g e  g r o u p  m a r k e t  reform s

• in d iv id u a l  m a r k e t  reform s 

E s s e n t ia l  e le m e n ts  of HIPAA:

S m a ll g r o u p  m arket:

1) g u a r a n t e e d  i s s u e  to

• a l l  s m a ll  e m p lo y e r s  (defined as those hav in g  an  average nu m b er of 
em ployees d u rin g  th e  p rio r y ea r of 2-50)

• a l l  e l ig ib le  e m p lo y e e s

• a l l  p r o d u c t s  offered by a  ca rrie r in  th e  sm all group m ark e t, not ju s t  the  
s ta n d a rd  and  basis  p lan s  as  in cu rre n t law
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2) g u a r a n t e e d  r e n e w a b i l i ty  of all policies w ith  ce rta in  en u m era ted  
exceptions

3) p r e e x i s t i n g  c o n d i t io n  e x c lu s io n  l im i ta t io n s  - lim ited  to 6/12 (lookback/ 
exclusion) w ith  cred it for p rio r coverage as long as th e re  h a s  been no gap  in 
coverage g re a te r  th a n  63 days; cu rren t A laska law  allow s a  gap  no longer 
th a n  90 days

L a rg e  G ro u p  m arket:

1) g u a r a n t e e d  r e n e w a b i l i ty  of all policies w ith  certa in  en u m era ted  
exceptions

2) p r e e x i s t in g  c o n d i t io n  e x c lu s io n  l im i ta t io n s  - lim ited  to 6/12 (lookback/ 
exclusion) w ith  cred it for p rio r coverage as long as th e re  h a s  been no gap in 
coverage g re a te r  th a n  63 days

The bill calls for a  s tu d y  of availab ility  in  th e  la rge  group m ark e t; no g u aran teed  
issue  req u irem en ts  in  th is  m arket.

I n d iv id u a l  m ark et:

1) g u a r a n t e e d  is s u e  to  eligible ind iv iduals (those w ith  18 m on ths creditab le  
coverage, m ost recen tly  in a  group plan, w ith  no b reak  in  coverage g rea te r  
th a n  63 days

2) g u a r a n t e e d  r e n e w a b i l i ty  of all policies w ith  certa in  en u m era ted  
exceptions

3) n o  p r e e x i s t in g  c o n d i t io n  e x c lu s io n s  m ay  be im posed o n  e l ig ib le  
in d iv id u a l s

P r e g n a n c y  a n d  g e n e t ic  t e s t i n g  in  a b s e n c e  o f  t h e  c o n d i t io n  a r e  n o t  a l lo w e d  
a s  p r e e x i s t in g  c o n d i t io n s  in th e  group m ark e t, an d  a re  not allowed for eligible 
indiv iduals in  th e  indiv idual m arket.

HIPAA crea tes  federal s ta n d a rd s  in  th e  a re a  of h ea lth  in su ran ce  by essen tia lly  
c rea tin g  a  floor in ce rta in  a reas, below which s ta te  s ta n d a rd s  m ay  no t fall.

• how ever, s ta te  flexibility ex ists

• ce rta in  s ta te  law s a re  specifically p reem pted  if  not in  com pliance w ith  the 
federal s ta n d a rd s , for exam ple p reex isting  condition exclusion provisions

W ith respec t to th e  ind iv idual m ark e t, th e  federal s ta n d a rd s  will not apply  if  th e  
s ta te  enacts  w h a t is called an  a c c e p ta b le  a l t e r n a t iv e  m e c h a n is m . T here  is a 
four-pronged te s t for an  acceptable a lte rn a tiv e  m echanism , and  th e  s ta te s  a re  
given m any  options as to how to comply.

HIPAA req u ires  th a t  an  a c c e p ta b le  a l t e r n a t iv e  m e c h a n is m  m eet f o u r  
r e q u i r e m e n ts :

1. I t  m u s t provide eligible ind iv iduals w ith  a  c h o ic e  of coverage;

MKQ/cw42<l!).iim -2- 0129971)
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2. I t  can n o t im pose any  p r e e x i s t in g  c o n d i t io n  e x c lu s io n s  for eligible 
ind iv iduals;

3. T he choice m u st include a t  l e a s t  o n e  p o lic y  fo rm  th a t  is:

(i) com parable to c o m p r e h e n s iv e  c o v e ra g e  in  th e  ind iv idual m ark e t in 
th e  s ta te ; o r

(ii) com parable to th e  s t a n d a r d  p lan  u n d er th e  s ta te ’s sm all group or 
ind iv idual laws;

-AND-

4. T he s ta te  m u s t be im plem enting  o n e  o f  t h r e e  th ings:

(a) one of tw o  s p e c if ie d  N A IC  m o d e ls  la w s  on ind iv idual m ark e t reform ;

(b) a  qualified  h ig h  r i s k  p o o l as defined in th e  law; or

(c) (i) a  m echanism  providing for r i s k  a d ju s tm e n t ,  r i s k  s p r e a d in g ,  or a
r isk  sp read in g  m echanism  or o therw ise provides for som e f in a n c ia l  
s u b s id iz a t io n  of eligible indiv iduals; or

(ii) a  m echanism  allow ing eligible ind iv iduals a c h o ic e  o f  a ll  
a v a i la b le  ind iv idual h ea lth  in su ran ce  coverage.

MKD/cw4249.ina -3- 0129971)
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D E P A R T M E N T  O F  C O M M E R C E  A N D  
E C O N O M IC  D E V E L O P M E N T

DIVISION OF INSURANCE

/ F E B  1 3 1997

TONY KNOWLES, GOVERNOR

P.O. B O X 110305  
JIJNEAU, ALASK A 99811-0805  
PHONE: (907) 465-2515  
FAX: (907) 465-3422  
TDD: (907) 465-5437

F eb ru a ry  13, 1997

T he H onorable N orm an R okeberg 
H ouse of R ep resen ta tiv es 
S ta te  Capitol, Room 24 
J u n e a u , AK 99801-1182

D ear R epresen ta tiv e  Rokeberg:

As you requested , I am  enclosing a copy of th e  H ea lth  In su ran ce  
P o rtab ility  and  A ccountability  Act of 1996 (the  K assenbaum /K ennedy  
federal law), a  p re lim in ary  d ra ft of th e  proposed A laska legislation 
im plem enting  th e  federal law , and  an  overview  of th e  federal law  
w hich you m ay find inform ative. The proposed A laska leg islation  is 
c u rren tly  being review ed bv Law and, accordingly, we have m arked  
th e  docum ent as a  d raft. V e  do no t an tic ip a te  any  sign ifican t 
changes betw een th e  d ra ft an d  th e  final docum ent.

I look forw ard to th e  w ork session scheduled  on W ednesday,
F eb ru ary  19 and  app rec ia te  th e  opportu n ity  to w ork w ith  th e  labor 
and  com m erce com m ittee reg ard in g  th is  proposed legislation.

V ery tru ly  yours,

M arian n e  K. B urke 
D irector

M KB/cw4360.ins
021397a
Enclosures





A L A S K A  S T A T E  L E G I S L A T U R E  

H o u s e  o f  R e p r e s e n t a t i v e s

REPRESENTATIVE NORMAN ROKEBERG. CHAIRMAN 
REPRESENTATIVE JOHN COWDERY, VICE CHAIRMAN 
REPRESENTATIVE BILL HUDSON 
REPRESENTATIVE JOE RYAN 
REPRESENTATIVE JERRY SANDERS 
REPRESENTATIVE TOM BRICE 
REPRESENTATIVE GENE KUBINA 
COMMITTEE HEARING ROOM 17 STATE CAPITOL

COMMITTEE MEMBERS:

L a b o r  a n d  C o m m e r c e  C o m m it t e e

INTERIM;
716 WEST 4TH AVENUE. SUITE 640 
ANCHORAGE, AK 99S01 
PHONE: (907) 258-8191 
FAX: (907) 256-2916

SESSION:
STATE CAPITOL, ROOM 24 
JUNEAU. AK 99801-1102 
PHONE: (907) 465-4954 
FAX: (907 ) 465-2040

HOUSE LABOR A N D  COMMERCE COM M ITTEE WAVIER REQUEST

BILL NUMBER: HB 222 Short Title: A bandoned, w recked, or junk vehicles

Rep. Bill

I have no objection to the w aiver of 
C om m ittee hearing.

Rep. N orm an

this bill from  a H ouse Labor and Com m erce

Date: A pril 25, 1997

FISCAL NOTES: Tw o zero (DPS, DOA)
R ecom m endations from  p rev ious com m ittee: T ransportation: Two do pass 
recom m endations (Reps. H udson  and W illiams); five no recom m endations (Reps. 
Elton, Kookesh, Sanders, C ow dery, nd Masek)



COMMITTEE ASSIGNMENTS:

LABOR & COMMERCE COMMITTEE, CHAIRMAN 
SPECIAL COMMT EE ON OIL & GAS, MEMBER 
JUDICIARY COMMITTEE, MEMBER 
CORRECTIONS BUDGET SUBCOMMITTEE, MEMBER 
ADMINISTRATION BUDGET SUBCOMMITTEE .MEMBER 
HESS BUDGET SUBCOMMITTEE, MEMBER

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

C trnisyntfizzj

A L A S K A  S T A T E  L E G I S L A T U R E  

H o u s e  o f  R e p r e s e n t a t i v e s

INTERIM:
716 WEST 4TH AVENUE, SUITE 640 
ANCHORAGE, AK 99501 
PHONE: (907)258-0191 
FAX: (907)258-2916

SESSION:
STATE CAPITOL 
JUNEAU, AK 99601-1182 
PHONE: (907)465-4960 
FAX: (907)465-2040

MEMORANDUM 

TO:

FROM:

DATE; April 25,1997

RE: CSHB 222 (Trans)

House Labor & Commerce Committee Members 

Representative Norman Rokeberg

I would like to waive HB 222 from the Labor & Commerce Committee. The bill has been heard in the 
House Transportation Committee.

Attached are the following:

a. Copy of CSHB 222 (Trans)
b. Sponsor Statement for HB 222
c. Sectional Analysis to HB 222
d. Copy of amendments made in House Transportation

i . Amendment #1 adds Section 6 to the bill and changes the notice 
requirements from state procedures to procedures as established by local ordinance.

ii. Amendment #2 makes reference, as appropriate, to "reasonably 
appears" when referring to abandonment status. This amendment was suggested by the City Attorney 
for the City of Ketchikan as necessary to limit an owner's defense that he or she moved the car a foot or 
two.

iii. Amendment tl3 deletes reference to "registered nd" when referring to a
car sold at public auction. This car would have to be titled but not registered. Registration creates a 
problem for the small independent tow truck operators in that in Anchorage and Fairbanks to register a 
veh'cle, the vehicle must pass an I/M test. See letters from Alaska Tow Truck Association, DEC, and 
MOA attached to this memorandum.

e. Letter from Alaska Tow Truck Association
f. Letter from DEC
g. Letters and backup from MOA
h. Letter from Steve Schweppe, City Attorney, City of Ketchikan (who
proposed amendments II1 and tl2).
i. Letter from the Alaska Municipal League.

I would like to waive this bill from committee this afternoon. If you have any questions, please contact 
Janet Seitz at x6547.

Attachments



A L A S K A  S T A T E  L E G I S L A T U R E  

H o u s e  o f  R e p r e s e n t a t i v e s

COMMITTEE A3o>C.NM E.'.T 3

LA30R i  COMMERCE COMMITTEE. CHAIRMAN
SPECIAL COMMITTEE ON OIL 4 GAS. MEMBER
JUOICIARYCOMMUTE E. MEMBER
CORRECTIONS BUDGET SUBCOMMITTEE. MEMBER
ADMINISTRATION BUOGET SUBCOMMITTEE MEMBER
HEALTH J  SOCIAL SERVICES BUDGETSU3COMMITTEEMEM3ER

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g
SPONSOR STATEMENT 

HOUSE BILL 222 
BY REPRESENTATIVE N O RM A N  ROKEBERG

INTERIM;
7 15 WEST ATH AVENUE. SUrT£5M> 
ANCHORAGE. AK 99501 
PHONE; (907)253-3191 
FAX: (907)253-2915

SESSION:
s t a t e  CAprroL 
JUNEAU. AK 99501-1182 
PHONE; (907) AES-4353 
FAX (907)455-2040

H ouse Bill 222 is an act relating to abandoned, w recked, or junk  vehicles.

HB 222 w ould  give local governm ents m ore tools to w ork  w ith  w hen 
im pounding and  disposing of w recked or junk vehicles. The M unicipality of 
A nchorage has placed the passage of such legislation on its 1997 Legislative Program  
as an issue that needs to be addressed. The num ber of vehicles abandoned on streets 
and highw ays has becom e and is a problem  for local governm ents. These vehicles, 
besides being an eyesore, can be a possible traffic or health  risk. Such vehicles are 
usually not properly  registered and tracing the ow ner can be difficult.

It is expensive for local governm ents, and  citizens of those governm ents, to 
rem ove w recked or junk  vehicles can be form idable. The M unicipality of 
A nchorage rem oves m ore than 1,000 such vehicles from  m unicipal and  state rights- 
of-way each year. The cost to the M unicipality of A nchorage to rem ove such 
vehicles is approxim ately  5126,000.

H ouse Bill 222 w ould  provide the following benefits to local governm ents:

• Expedite rem oval of junk vehicles from streets and  rights-of-w ay

• Reduce holding tim e and  decrease processing time for junk  vehicles.

• A ssist in reducing  the num ber of junk vehicles w hich are sold through
auction and  often re-deposited on the streets an d  rights-of-way.

H ouse Bill 222 w ould  m ake it easier for local governm ents to rem ove junk 
vehicles from  streets and  rights-of-way. The provisions of HB 222 w ould save 
m oney, allow  m unicipal program s in this area to be m ore effective, and help make 
our roadw ays safer.

Your su p p o rt of this m easure w ould be appreciated.

ED  1:4/14/97
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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA , 3 0  Sewa* S.**., 8^409
M S » p 3 . 0 .  Juneau .  A laska 99801-2105

M F . M O R A N D U M April 4, 1997

SUBJECT: Sectional Summary of HB 222

TO: Representative Norman Rokeberg
Attn: Janet

FROM: Michael F. Ford
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill and the bill itself is the best statement of its contents. 
If you would like an interpretation of the bill as it may apply to a particular set of 
circumstances, please advise.

Section 1. Establishes that a presumption of abandonment attaches to certain vehicles left 
unattended if the vehicles arc registered or titled as required under AS 28.10.

Section 2. Allows certain junk vehicles to be removed and treated as abandoned vehicles. 
Provides a definition of "junk" and "wrecked" vehicles.

Section 3. Reduces the time period for reclaiming an impounded vehicle from 30 to 15 days. 

Section 4. Allows disposal of a vehicle by scrap processing or by public auction.

Section 5. Requires that vehicles that are sold at auction must be registered and titled.

MFF:jdr
97-246.jdr



OFFERED IN THE HOUSE 

TO: HB 222.

A M E N D M E N T

BY REPRESENTATIVE ROKEBERG

Page 3, following line 13:

Insert a new bill section to read:

"* Sec. 6. AS 28.11.100 is amended to read:

Sec. 28.11.100. Municipal abatement procedure. A municipality may 

adopt an ordinance establishing procedures for the abatement and removal from 

private or public property, as a public nuisance or a health or safety hazard, a 

wrecked, dismantled, or inoperative vehicle or a vehicle otherwise presumed to be 

abandoned. An ordinance adopted under this section must contain provisions for (1) 

notice tc owners and lienholders of record and persons known to be lawfully entitled 

to possession of the vehicles, of their right to a hearing which shall be conducted by 

the municipality in the manner provided for bv municipal ordinance [THE 

DEPARTMENT UNDER AS 28.05.131 - 28.05.141]; (2) notice to owners and 

lienholders as provided in AS 28.11.040; and (3) disposal of abandoned vehicles as 

provided in AS 28.11.070."



A M E N D M E N T

1 Page I, line 5:

2 Delete "has"

3 Insert "reasonably appears to have [HAS]"

4 Page 1, line 7, following "AS 28.10":

5 Insert "that reasonably appears fo have been"

6 Page 2, line 3:

7 Delete "has"

8 Insert "reasonably appears to have"

9 Page 2. line 5, following "vehicle":

10 Insert "Reasonably appears to have been"

O F FE R E D  IN  T H E  H O U SE

TO: K B  222

0-LS0779\E.2 -
Ford

4/22/97

-l-



OFFERED IN THE HOUSE 

TO: HB 222

AM ENDM ENT

Page 3, line 12

Delete: "registered and"
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ALASKA TOW TRUCK ASSOCIATION 
P.O. BOX 231991 

ANCHORAGE, AK 99523

PAX TRANSMITTAL

DA-r ................. .........

ATTENUON: T ( W L ~ V ________________________

M M :„  e .̂ >0
i - a x  n o :. M U 5  -  9 - 0 H_Q____________________

TELEP1 LONE:_LtJfi.QO—... H T L * L _ \H  f t  ...

PROM:____ S l W ^ A o ___ .L_O.LO_eA\ .

ENCLOSURES: This Transmittal plus . pages.

COMMENTS:. L g  sw. t .  _\,?i__U^O_vJ_

. ,y>po. X  fl >  ̂•- ^ A .v ■ ^  £ ~fi_N0 _____________

Please call immediately i f  transmitted material is illegible or i f  you do not 
receive all pages.

(907)344-5540 Glacier Towing

P.O . B o x  23 1 99 I A n c h o ra g e , A la s k a  99523



S U B JE C T : Impact o f H B222 on the Towing Industry

VIEWS:

A towing company has the right to recover it ’s costs for towing, research, 
documentation, storage, insurance, yard rent, payroll and auction of impounded vehicles.

Requiring towing companies or buyers of impounded vehicles to register these 
vehicles would cause a serious financial hardship on the towing industry. As the buyers 
would not purchase these vehicles as they are mostly bought for parts not resale. To force 
buyers to register, would mean to purchase keys, and do repairs needed to bring vehicles 
into 1/M requirements with in Anchorage &. Fairbanks. The same applies to the towers if 
they are required to register these vehicles before sale.

The towing industry has shown a willingness to transfer title at the point of auction 
to the new buyers o f these vehicles. This in turn will help not only the Municipalities , but 
the State recover moneys for abandoned vehicles, JLE. AMC 15.20.030-.090 Wreck 
Havoc. It will also bring in additional revenue to the state of S5.00 per title that has not 
transferred from auction vehicles in the past.

At this time no Municipal, State or Federal compensation is given to the non 
contracted towing companies or scrap yards to recover costs for disposal. Until 
compensation is available the towing industry has no choice but to auction these vehicles 
to recover their costs.

P.O. Box 23 I 991 A nchorage, A laska 99523
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T H E  E Q U I P M E N T  O R  G O O D S  S O L D  H E R E U N D E R  T O  T I I E  B U Y E R  I S  S O L D  A S - I S  

W H E R E - I S  W I T H O U T  W A R R A N T Y .  T O  T H E  E X T E N T  A L L O W E D  B Y  A P P L I C A B L E  

L A W ,  T H E R E  A R E  N O  W A R R A N T I E S  E X P R E S S E D  O R  I M P L I E D  I N C L U D I N G  A N Y  

I M P L I E D  W A R R A N T Y  O F  M E R C H A N T A B I L I T Y  O R  F I T N E S S  F O R  A  P A R T I C U L A R  

P U R P O S E  O R  O T H E R W I S E  W H I C H  E X T E N D  B E Y O N D  T H O S E  ON T H E  F A C E  H E R E O F  

A P P L I C A B L E  T O  T H E  E Q U I P M E N T  O R  G O O D S .  E X C E P T  T H E  M A N U F A C T U R E R S  

E X P R E S S  W A R R A N T I E S ,  I F  A N Y  W H I C H  A R E  T H E I R S  E X C L U S I V E L Y  A N D  N O T  T H E  

S E L L E R S .  S P E C I F I C A L L Y  E X C L U D E D ,  B U T  N O T  L I M I T E D  T O ,  I S  A N Y  

R E S P O N S I B I L I T Y  O F  T H E  S E L L E R  T O  P R E S E N T  A  C E R T I F I C A T E  O F  I N S P E C T I O N  

W H I C H  K A Y  B E  R E Q U I R E D  B Y  T H E  M U N I C I P A L I T Y  O F  A N C H O R A G E  U N D E R  I T ' S  

M U N I C I P A L  C O D E  S E C T I O N  1 5 . 0 0 . 0 1 0 ,  O R  A N Y  A M E N D M E N T S  T H E R E T O ,  O R  

U N D E R  T H E  " A N C H O R A G E  I / M  P R O G R A M  D E S I G N  D O C U M E N T " .  D A T E D  O C T O B E R  

1 5 ,  1 9 9 4  A S  A M E N D E D  O R  I T S  " P R I V A T E  G A R A G E  O P T I O N " .  D A T E D  M A Y  3 ,  

1 9 8 4 ,  O R  A N Y  A M E N D M E N T S  T H E R E T O .  T H E  B U Y E R  H E R E B Y  W A R R A N T S  A N D  

U N D E R S T A N D S  T H A T  T H E  E Q U I P M E N T  I S  P U R C H A S E D  W I T H O U T  A N  I / M  

C E R T I F I C A T E  O F  I N S P E C T I O N ,  W H I C H  M A Y  B E  L E G A L L Y  R E Q U I R E D ,  A N D  

A G R E E S  T O  I N D E M N I F Y  A N D  H O L D  T H E  S E L L E R  H A R M L E S S  F R O M  A N Y  C L A I M S  

D E M A N D  O R  L I A B I L I T I E S  R E S U L T I N G  T H E R E F R O M .

B U Y E R ______________________________________________________  S E L L E R

V I N  # ______________________________________________________________________________________ Y E A R .

M A K E / M O D E L / C O L O R .

R E C E I P T  F O R  T H E  A B O V E  D E S C R I B E D  V E H I C L E

B U Y E R

A D D R E S S

PHONE

AMOUNT PAID DATE
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M u n ic ip a l i t y  o f A n  c lio ? '& &
Departn.̂ nt of Health and Human Services

n:'i> “ t * siiv.'iM 
P.O. Box : 90o50 AiWhoragc. Alaska

A.

g f t s w

N o v e m b e r  4 ,  J 994

G L A C I E R  T O W I N G  

P .O . B O X  2 3 1 9 9 1 

A N C H O R A G E , A K  9 9 5 2 3 -1 9 9 1

D e a r  O w n e r /M a n a g e r :

T h e  A s s e m b ly  a p p r o v e d  a n  n d m e n i  to  d i e  I /M  P r o g r a m  D e s ig n  t h a t  a l lo w s  y o u  to  se ll a n  im p o u n d e d  

v e h ic le  w i th o u t  furnishing d ie  b u y e r  a n  I /M  c e r t i f i c a te  o r  w a iv e r .  T h i s  e x e m p t io n  is  c o n t in g e n t  u p o n  y o u r  

c o m p l i a n c e  w i th  S e c t io n  2 .2 .4  (b ) ,  w h ic h  r e a d s  a s  fo l lo w s ;

" (b )  S e l l e r s  o f  v e h ic le s  s o ld  th r o u g h  a n  im p o u n d  s a le  in  a c c o r d a n c e  w i th  A la s k a  S ta tu te  2X. 1 tJ .5 0 2  o r  

A n c h o r a g e  M u n ic ip a l  C o d e  9 2 8 .0 2 6  a n d  9 .5 0 .0 2 0  a r c  e x e m p t  f ro m  d ie  a b o v e  I /M  r e q u i r e m e n t  p ro v id e d :

( 1 )  V e h ic le s  a r e  s o ld  w i th o u t  l ic e n s e  p la te s  a n d :

(2 )  B u y e r s  a r e  in f o rm e d  t h a t  d ie s e  v e h ic le s  c a n n o t  b e  r e g i s te r e d  b y  d ie  D iv is io n  o f  M o to r  

V e h ic le s  u n t i l  e a c h  c o m p l ie s  w ith  c u r r e n t  1 /M  r e q u i r e m e n ts  a n d  q u a l i f ie s  f o r  a  v a l id  c e r t i f ic a te  o f  

in s p e c t io n ."

T h e  1 /M  P r o g r a m  t r a c k s  th e s e  v e h ic le s  a n d  n e e d s  d o c u m e n ta t io n  o n  w h ic h  p la te s  w e r e  d e s tro y e d . T o  

d a te ,  w e  r e q u i r e d  a  f o rm  lo  b e  f i l l e d  o u t  o n  e a c h  v e h ic le  a n d  (h e  s u b m is s io n  o f  a l l  l ic e n s e  p la te s  to  o u r  

o f f ic e . W ith  th is  n e w  a m e n d m e n t ,  w e  w i l l  a c c e p t  a  s t a te m e n t  f ro m  y o u  o n  y o u r  b u s in e s s  l e t te r h e a d  d ia l  

l i s t s  e a c h  l ic e n s e  p l a t e  n u m b e r  r e m o v e d  a n d  c e r t i f ie s  d in t  t h e  p la te s  w e r e  d e s t ro y e d  a n d  p ro p e r ly  d is p o s e d  

o f  to  p r e v e n t  f r a u d u le n t  u se . T h e  le t te r  m u s t  b e  s ig n e d  b y  d ie  s e l le r  a n d  s u b m it te d  to  th e  I /M  p r o g ra m  

o f f ic e  n o  le s s  d i a n  7  d a y s  a f t e r  th e  s a le .  P le a s e  s e n d  b y  m a i l  o r  d e l iv e r  b y  c o u r ie r  to :

V e h ic le  I n s p e c t i o n  P r o g r a m ,  3 2 5  L  S t r e e t  R o o m  5 1 0 ,  P . 0 .  B o x  1 9 6 6 5 U , A n c h o r a g e ,  A K  9 9 5 1 9 -6 6 5 0

T h e  in f o rm a t io n  r e q u i r e d  b y  S e c t io n  2 .2 .4  (2 )  f o r  th e  b u y e r  s h o u ld  b e  in  w r i t in g ,  s ig n e d  by  b o th  d ie  s e l le r  

a n d  th e  b u y e r  w i th  a  c o p y  p r o v id e d  fo r  e a c h . Y o u  s h o u ld  in fo rm  d ie  b u y e r  o f  a n  im p o u n d  v c l i ic lc  d i a l  t h e  

v e h ic le  m a y  n o t  b e  t i d e d  in  t h e i r  n a m e  w i lh o u t  a n  I / M  c e r t i f i c a te  o r  w a iv e r .  I f  d ie  b u y e r  w a n ts  to  o b ta in  

t i t l e  to  t h e  v e h ic le ,  a n  a p p l ic a t io n  f o r  a  T id e  O n ly  1 /M  c e r t i f ic a te  is  m a i l a b l e  a l  t h e  I /M  P ro g r a m  o ff ic e . 

T h e  fe e  f o r  a  t i t l e  o n ly  c e r t i f ic a te  i s  5 1 0 .0 0 .

P le a s e  c a l l  S e n io r  I /M  F ie ld  I n s p e c to r  J e f f  H a m e r  u l 3 4 3 - 6 9 7 0  i f  y o u  h a v e  a n y  q u c s d o o s .  T h a n k  y o u  f o r  

y o u r  c o o p e r a t io n .

S in c e re ly .

c P - ^ ~
C h r i s to p h e r  P . B e a n e  

I /M  P r o g r a m  A d m in i s t r a to r

" O u r  P n y u fT u  C le a n  A ir "
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TONY KNOWLES. GOVERNOR

H E P T . O F  E N V IR O N M E N T A L  C O N SERV A T IO N
DIVISION OF ENVIRONMENT.AL HEALTH 
DIRECTOR’S OFFICE 
555 CORDOVA STREET Telephone: (907) 269-7644 

Fax: (907) 269-7654 
E-mail: jadair@envircon.state.ak.us

APR 2 5 199?

ANCHORAGE, ALASKA 99501 
http:/Avw w .statc-nk.us/dec/hotne.htm

March 25. 1997

The Honorahle Norman Rokeberg 
House of Representatives 
Room 24. State Capitol 
Juneau, AK 99801

Rc; HD 222

D e a r  R e p re se n ta t iv e  R o k e b e rg :

Janet Seit?. on your staff called me about the amendment to this bill that would not require an abandoned 
car be registered, only tilled, if it was sold ai public action. She wanted to know what, if any, effects that 
amendment might have on the I/M program and on air quality.

I talked with Chuck Hosack, deputy director of the Division of Motor Vehicles, as well as staff in our air 
program. As wc read HB 222 with the Amendment #3, it will require the car be titled but not registered 
when sold at auction. You cannot register a car without the I/M certificate, but you can obtain a title.

As we understand the process, once the Municipality lays claim to a junked or abandoned vehicle, the 
vehicle becomes the property of the Municipality. The Municipality’ is not required tn obtain a title to the 
car. nor is the contractor/towing company who may be used for auctioning it. Instead, the person who 
buys the vehicle at the public auction is the one responsible for getting title.

In order to get a title, the now owner will cither need to get an 1/M certificate, or he may get a "Title Only" 
waiver from the Municipality for the 1/M certificate. With the I/M certificate, he can rcgislcr the car and 
everything is fine. With the “Title Only" waiver, the car is not registered and cannot be driven. In fact, 
the Municipality will take the license plates away when it issues the “Title Only” waiver. Since an 
unregistered car cannot be driven, and a car cannot be registered without an I/M certificate, this bill should 
have no impact on air quality.

1 hope this answers your questions. Please don’t hesitate to contact me if you need anything further.

cc: Michele Brown, Commissioner
Mike Conway, Acting Director, Air & Water Quality Division

mailto:jadair@envircon.state.ak.us
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MUNICIPALITY OF ANCHORAGE
DEPARTMENT OF HEALTH &  HUMAN SERVICES 

MEMORANDUM

DATE: April 24, 1997

TO: Tim Rogers, Executive Assistant for Legislative Affairs

THRU: Elaine Christian, Director, Department of Health and Human Services ^
FROM: Christopher P. Beane, I/M Ihogram Administrator c m -

APR 2  4 1997

SUBJECT: House BP1 222, Abandoned Vehicles, AS 28.11.070(b)

Wc support House Bill 222 as amended and believe that it will have a positive impact 
on Air Quality. Attached is previous correspondence on this subject.

Kura Morgan, Ph.D., Manager, Environmental Services Division 
S ie ve  Morris, Air Quality Manager

Atchs.

House Bill 222 

February 10'1'Letter 

April 22aJ Letter

Post-fr* F a x  N o te  7671 081(5

CoTT^pL O Co. '

PfVJtVJ * Phano*

F i* ‘
Fox *

•'U«r Tnj-uff i» 0 «« u  Air"



April 3. 1997

Representative Norm Rokeberg :
Alaska State Legislature j
State Capitol'MS 3100*, Room 24 ■ :
Juneau, AK 99801-1182 | .
Re: Junk Vehicle House Bill ! >

i

Dear Representative Rokeberg: i •
To reduce the costs of impounding and disposing of approximately 1000 abandoned, 
wrecked, or junk vehicles in the Municipality of Anchorage each year, we are seeking 
revisions to AS 28.11.020, 28.22.050 and 2&.11,070. These revisions will provide the 
following benefits: • ?

I
• Enable the Municipality to expedite removal of junk vehicles from streets and 

rights-of-ways by reducing tlpe noticp time to twenty-four hours rather than the 
current forty-eight hour requirement-

!• The reduction of the holding time from thirty days to fifteen days will not only 
decrease the processing timje for a junk vehicle, but will also provide additional 
economies for the program .'by rediicing the size of holding yards for municipal 
contractors. : •

t

• The change to allow junk vehicles jto be taken directly to a scrap processing 
yard will greatly assist in reducing jhe number of junk vehicles which are sold 
through auction and often; re-depbsited onto our streets and rights-of-ways.

The revisions proposed in this bill' will save money, make municipal junk vehicle 
programs more effective, and help tb makei all of our roadways more attractive to our 
citizens and visitors. Thank you for sponsorrg HB 222. 'An Act Relating to Abandoned, 
Wrecked, or Junk Vehicles.* This biil will help us manage the problem more effectively 
and efficiently. ! ;
Sincerely,

Everett L. Mabry 
Manager
cc: Tim Rogers
wondVow^|uni<l£>ill

rotflL P .01
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S U M M A R Y  O F LE G ISL A T IV E  IS S U E S

Page
Reference

HIGHEST PRIORITY LEGISLATIVE ISSUES 

2-3 Public Safety Program

2-5 Safe Communities Program

2-6 Economic Development -  Global Logistics Industrial Park
Infrastructure

2-7 Bill of Mandates Legislation or Constitutional Amendment

OTHER LEGISLATIVE ISSUES

2-9 Amend AS 29.65 to provide conveyance of isolated tracts

2-10 Economic Development -  Reauthorize Alaska Regional
Development Organizations (ARDOR’s)

2-11 Abandoned Vehicles - AS 28.11.020, AS 28.04.050, and
AS 28.11.070

2-14 Revision to Method of imposition of Penalties for Minor Traffic
Offenses and Operator’s License Revocations - AS 28.15.191 & 
AS 28.40.050

2-16 Amendment to Worker’s Compensation Statute - AS 23.30.015
Compensation when third persons are liable

2-20 Amend Public Employees Pension Plans to limit basis of
computation of retirement benefits to base pay. Exclude 
overtime that inflates future pension benefits.

2-1
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L E G IS L A T IV E  IS S U E S

T IT L E :  Abandoned  Vehicles - Ad 28.11.020, AS 28.04.050 and AS 28.11.070

Over the last several years, the number of vehicles abandoned on streets and 
highways has increased to the point that rt has become one of the more vexing 
problems of local government. In Anchorage alone, more than 1,000 junk vehicles 
are removed from municipal and state rights-of-way each year. These abandoned 
vehicles are an eyesore on the roadways, present a possible traffic or health risk, 
and are a potential pollution source due to leaking hazardous materials. The cost 
to the MOA to remove these vehicles is estimated to be approximately $126,000 
annually.

The vehicles that are abandoned are usually not properly registered making it 
difficult to trace the true owner to assess civil or criminal penalties. Further, even if 
a responsible owner did wish to properly dispose of a vehicle, the cost could be as 
much as S300 per vehicle given the maze of local, state and federal regulations 
which must be complied with.

The proposed changes herein address these concerns and are designed to 
expedite removal and disposal of junk vehicles. In order to resolve these issues, 
the Municipality of Anchorage recommends the following specific changes to state 
statutes:

Section 28.11.020. Presumption of Abandonment.

1. A vehicle currently registered pursuant to AS 28.10 that has been left 
unattended, standing, parked upon or within 10 feet of the traveled 
portion of a highway, in excess of 48 hours, or a currently registered 
vehicle left standing or parked on private property in excess of 24 
hours or upon other public property for more than 30 days, without 
the consent of the owner or person in charge of the property, 
notwithstanding other statutory provisions, may be removed under 
AS 28.11.030 and treated as an abandoned vehicle, unless the 
vehicle is reclaimed and removed before action regarding removal is 
taken under AS 28.11.030.

2 - 1 1
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(more)
Abandoned Vehicles 
(continued)

2. A wrecked vehicle or Junk Vehicle that has been left unattended, 
standing, parked upon or within 10 feet of the traveled portion of a 
highway, in excess of 24 hours, or a wrecked vehicle or junk vehicle 
left standing or parked on private property or other public property in 
excess of 24 hours, without the consent of the owner or person in 
charge of thu property, notwithstanding other statutory provisions, 
may be removed under AS 28.11.030 and treated as an abandoned 
vehicle, unless the vehicle is reclaimed and removed before action 
regarding removal is taken under AS 28.11.030.

3. The department for good cause may make provisions for parking of 
vehicles on state property other than specified in this section and 
under ihe provisions of AS 44.62.

4. For purposes of this title and regulations adopted under this title the 
following terms shall have the meanings set forth below:

A. Wrecked Vehicle means a vehicle which is so disabled that 
the whole vehicle cannot be used for its primary function 
without substantial repair or reconstruction.

B. Junk Vehicle means a vehicle that exhibits one of the 
following:

J_. not currently registered for operation upon the public
roads of the State: or

2. stripped, wrecked, or otherwise inoperable due to
mechanical failure: or

3^ has not been repaired because of mechanical
difficulties or because the cost of repairs reguired to 
make it operable exceeds the fair market value of the 
vehicle: or

4. in a condition which exhibits more than one of the
following elements:

(a) broken glass;

2 - 1 2
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(a)

(more)
Abandoned Vehicles *
(continued)

(b) missing wheels or tires;

(c) missing body panels or parts; or

(d) missing drive train parts.

Section 28.11.050. Vesting of Title.

Title to an impounded vehicle not reclaimed by the registered owner, a lienholder, 
or other person entitled to possession of the vehicle within [30] 15 days from the 
notice given under AS 28.11.040 vests with the state or, if a municipal ordinance is 
adopted under AS 28.11.100, with the municipality, as appropriate. However, 
nothing in this section prohibits a lien under AS 28.11.090.

Section 28.11.070. Disposal of Abandoned Vehicles.

Upon satisfaction of the notice and reporting requirements
prescribed in this chapter, a vehicle may be disposed of as follows:

(11 Bv removal to a scrap processing yard or auto wrecker at 
which place said vehicle shall be disposed of in such a 
fashion so as to render it incapable of use as a vehicle.

(21 By public auction 20 days after notice of the auction is 
published in a newspaper of general circulation in the area or 
municipality in which the vehicle was found and presumed 
abandoned. The notice of auction must describe the vehicle 
and specify the place, date, and time at which it will be sold. 
A copy of the notice of auction shall be conveyed to the 
department.

(b) A vehicle disposed of under (a1(21 of this section must be registered 
and titled under AS 28.10, and may not be subsequently sold without 
a certificate of title issued by the department.

(c) Notwithstanding the provisions of this section, a person who
disposes of an abandoned vehicle under this section may initiate a
civil action against a person named in AS 28.11.010, if liable, for 
costs exceeding receipts for the disposal of the vehicle.

Contact: Ann Waller Resch
Deputy Municipal Attorney 

Phone: 343-4545

2-13
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•  $
O FFICE O F TH E C IT Y  A TTO R N E Y Steven HL Schweppe

cm! OF KETCHIKAN. ALASKA City Attorneymrx&rrsTtssr srrcaucut. alasxa moi(907J33SO1II.CXT.327 r*aiWU (90713X7.il 11

April 21, 1997 APR 2 1 1397

VIA FACSIMILE 
(907) 465-2040

Representative Norman Rokeberg 
Alaska State Legislature 
House of Representatives 
State Capitol
Juneau, Alaska 99801-1182

Rc: House Bill 222

Dear Representative Rokeberg:

Thank you very much for drafting the proposed amendment to AS 28.11.100. I 
believe that it addresses the issue which I discussed 'with your staff. I know that the 
Ketchikan Police Department and the Ketchikan City Council will be pleased to know that 
they can establish their own notice and hearing procedures without being mandated to 
adopt the system used by the State Department of Public Safety.

Since talking to your staff, I have also been contacted by Pete Ecklund of 
Representative Williams’ office concerning this matter. I am enclosing marerial which I 
faxed to him last week concerning enforcement of the abandoned vehicle laws. You may 
want to consider some of these additional issues. I would not, however, want to delay the 
change to Alaska Statutes 28.11.100 by adding new issues, especially since we have been 
able ro avoid some of these issues in Ketchikan by drafting our own local ordinance.

K2/M3UVR

Enclosures

cc: Pete. F.cklund, Representative Williams’ office
Via Facsimile (907) 465-3793
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#  #
O FFICE O F  TH E  C IT Y  A TT O R N E Y  Steven H. Schweppe

CITY OP KETCHIKAN, ALASKA. CUy Attorneyisirxotrr BTtxzrr 
JLEICfflKAX AUVtlCA «99Q1 (907133M121.ZIT.S37 raatmlU (90713*7-3111

April 18, 1997

VIA FACSTMTT.-K 
(907) 465-3793

Mr. Pete Ecklund 
House of Representatives 
Representative Bill Williams 
M/S 3100
Juneau, AK 99801-1182

Re: Representative Rokeberg’s Bill on Abandoned and Wrecked Vehicles

Dear Pete:

Following our discussion earlier this week, T found the enclosed memorandum which 
[ wrote to the Borough Attorney concerning abandoned vehicles and a presentation he was 
preparing to make to the Municipal Attorney's Convention. Please note numbers (1) 
through (3) on pages two and three. These three paragraphs address the primary problem 
we have with enforcing the abandoned vehicle lav/s. Paragraph (1) on page two addresses 
the certified mail problem which we discussed this week. Paragraph (2) on page three 
discusses the problem with the presumption of abandonment. We have Tad a number of 
street-side mechanics who seek to evade the abandoned vehicle ordinance by pushing the 
vehicle up and down the street. If they are. successful in pushing it far enough so that it 
no longer "reasonably appears" to have been in the same place for 48 hours, the 
presumption of abandonment ends and the vehicle cannot be removed. In number (3) I 
address the most common problem in convicting owners of abandoning their vehicles. It 
would be helpful if the statute would describe how the "identity of the person abandoning 
the vehicle" is established. People who abandon vehicles or leave junked vehicles on 
streets generally do not register their vehicles with the Department of Motor Vehicles. In 
order to establish the identity of the person abandoning the vehicle, the registered owner 
should be required to present a bill of sale signed by both parties and witnessed or 
notarized. I would prefer to have the abandoned vehicle law written as a strict liability

KK/wrir. Pcfl
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law imposing liability on the registered owner unless he has transferred title through the 
Department of Motor Vehicles. °

In reviewing the proposed House Bill No. 222 I noted an additional point which I 
missed in my discussions with Representative Rokcberg’s office. I note that Section 1 states 
that the vehicle must have been lefl unattended, standing or parked for 48 hours. The City 
of Ketchikan has rewritten its abandoned vehicle ordinance to provide that the presumption 
of abandonment applies if the vehicle "reasonably appears" to have been left unattended, 
standing, parked. We made this change to eliminate the owner’s defense that he pushed 
the car two feet or three feet during the night. Generally police officers cannot determine 
whether the vehicle has been moved a matrer of two or three feet and obviously cannot 
know that the vehicle has been unattended for 48 consecutive hours. By adding the phrase 
reasonably appears, the City’s ordinance stops people from evading the ordinance by 
moving their cars back and forrh a few feet or inches. You may want to look at adding the 
phrase "reasonably appears" to Section 1 and Section 2 of the proposed siarure. On several 
occasions I have had vehicle owner’s argue that every 48 hours they pushed their car back 
and forth. Please apologize to Representative Rokeberg’s office for not having brought this 
to their attention when they called me. My excitement and concern over the certified mail 
issue caused me to overlook this issue.

Thank you for calling my office on this bill. The Ketchikan Police Department and 
I will be extremely happy if the certified mail requirement is deleted and we are permitted 
to draft our own notice requirements.

Enclosure

KXjM /PEl Page 7
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ST E V E X  H . S C B W E P P E
CITY ATTORNEY
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fl*77) aac-aiu. m t . aar

 feoWU (407) 3<7A111

MEMORANDUM

TO; S co tt A. Brandt-Erichsen , Esq.
Borough Attorney

FROM: 3 < ^ T  S*even H. Schweppe 
City Attorney

RE; Carwars Presentation

DATE; October 29, 2996

Thank you for giving me an opportunity to review your draft materials on vehicle 
impoundment and forfeiture. Discussion of this issue is long overdue, and is particularly 
pertinent in view of the recent U.S. Supreme Court decisions on double jeopardy. It is one 
of those topics that personally affects all municipal attorneys. We have probably all been 
confronted on several occasions by elected officials demanding better or quicker 
impoundment of vehicles. As municipal attorneys we need to have prompt and good 
responses. Your presentation will be a survival course for municipal attorneys.

I have several initial comments concerning the state cases cited in your 
memorandum. First, on page 6 you cite Skagen v. Municipality of Anchorage. This case was
reported in Municipality of Anchorage v. William M. Skagen, P .2d , Op. No. 1474
(Alaska App., June 21, 1996). Unfortunately, the Court of Appeals stated that the double­
jeopardy claim was not ripe. Furthermore the Court relied upon Skagen’s default in the 
forfeiture action, and thus apparently waived his right to comest the forfeiture altogether. 
Hopefully, Cliff will have an update on the criminal case and whether double jeopardy was 
raised as a defense at that time.

On page 14 you cite Resek v. Stare, 706 P.2d 288 (Alaska 1985). The Resek case 
is important for two reasons. As you point out, it holds that an indigent claimant does not 
have a constitutional right to appointed counsel. Secondly, the Resek case suggests that 
forfeiture actions should be stayed pending completion of the criminal prosecution. This 
is an important principle affecting cities that do not prosecute all DWFs. It requires us to 
wait until after the State’s criminal case is resolved before we can forfeit the automobile. 
In Kecchikan we only prosecure first-offense DWFs. Wc forfeit vehicles in second-offense 
DWI's. Due to Resek we must delay our in rem forfeiture case until the State's criminal
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case is completed. Since the criminal case will generally drag on for several months, this 
results in significant impoundment costs being imposed upon us. Municipalities which are 
considering impoundment and forfeiture of DWI vehicles need to realize that, due to Resek, 
the costs of impound will often exceed the value of the vehicle. When the City of 
Ketchikan first considered a DWI forfeiture ordinance we talked to the Portland, Oregon, 
officials who were administering the model ordinance which was used by both Anchorage 
and Ketchikan. The Portland authorities advised that a municipality should have its own 
impound lots before it begins a DWI forfeiture program. Without a municipally-owned 
impound lot, the costs of storage will eliminate most of the income from ihe sale of most 
vehicles. In general, if the vehicle has any value, there is a lien upon the vehicle for most 
if not all of its value. Under State v. Rice, 626 P.2d 104 (Alaska 1991), the lienholder's 
share of the car's value may be inaccessible to the municipality.

As to the abandoned vehicle discussion, you may wish to consider the following 
matters:

(1) [s certified mail notice necessary prior to impoundment? AS 28.11.100 
authorizes municipalities to adopt ordinances for the removal of abandoned 
vehicles. Under that section an ordinance must provide notice to owners "of 
the right to a hearing which shall be conducted by the municipality in the 
manner provided for the department under AS 28.05.131 - 28.05.141." 
Under AS 28.05.131 the State may impound only after "giving of notice." 
The term "giving of notice" is defined in AS 28.05.121. That definition 
requires certified mail or return mail. I realize that AS 28.05.131 allows for 
immediate removal where necessary for protection of health, safety or 
welfare. I find ir difficult to believe that towing of abandoned vehicles will 
generally fall within this exception. If it does fall within the exception, the 
entire section is rendered meaningless. Obviously, any impoundment will be 
done for ihe protection of the health, safety 2nd welfare. AS 28.11.100 may 
be read as providing for municipally d°t ’rmined notice wilh the phrase 
"which shall be conducted by the municipality in the manner provided for the 
department under AS 28.05.131 - 28.05.141" referring simply to the hearing 
process and not to the notice process. The manner of giving notice is, 
however, specifically required by AS 28.05.131. Furthermore, AS 28.01.010 
provides that the provisions of Title 28 are applicable to all municipalities, 
and that a municipality may not enact ordinances inconsistent with Title 28.

The City of Ketchikan has long required that certified mail notice be given 
before an abandoned vehicle is towed. This creates a fair amount of 
paperwork, and considerable delay. From a municipal attorney’s perspective 
this requirement is particularly significant since abandoned vehicles are 
frequently impounded on the complaint of angry citizens. These ririzens do 
not understand why weeks or more may pass between the time of their 
complaint and the time the vehicle is removed. Certified mail notice is one 
of the reasons for this delay, and is the source of significant dissatisfaction 
among citizens and elected officials.
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C2) Notice provisions also relate to another problem with the abandoned vehicle 
statute. Once a street-side mechanic is notified of the abandoned vehicle 
provisions, he will frequently attempt to avoid abandonment by moving his 
vehicle several feet in one direction or another. I have recently had several 
cases in which people have pushed their nonoperating vehicle back and forth 
up the street. The City of Ketchikan has somewhat addressed rhis problem 
by applying irs abandoned vehicle ordinance to vehicles which "reasonably 
appear" tc have been abandoned. Since a police officer will seldom be able 
to testify that the vehicle is in exactly the same position as it was 48 hours 
earlier, this language has saved several convictions. While it may be 
somewhat inconsistent with the state statute, AS 28.11.100 permits 
ordinances which create a presumption of abandonment. We have expanded 
upon the statutory presumption. Furthermore, our ordinance is consistent 
with the policy of the statute, and therefore some inconsistency would seem 
to be permitted under AS 28.01.010. This is an important issue in 
enforcement of chese ordinances.

(3) In most abandoned vehicle cases the registered owner claims ro have sold or 
given the vehicle to some named third parry. Frequendy the city attorney 
will not learn of the name of this person prior to trial. When he is lucky 
enough to obtain the name and/or address of this "new owner" prior to trial, 
the chances are great that the "new owner" will have moved to pans 
unknown. AS 28.11.010(d) states that the lawful owner of the vehide as 
shown on the departments records is considered responsible for the 
abandonment of the vehicle. The statute does not, however, create strict 
liability on the part of the registered owner, [t contains a large loophole. 
The presurapdon is overcome if "the idencity of the person abandoning the 
vehicle is established." A defendant will seek to establish the identity of that 
person by testifying that he sold or gave the vehide to the "new owner." 
While this may establish the identity of a new owner, I have argued wirh 
some success that this testimony docs not establish the identity of the person 
who abandoned the vehicle. It assumes that the new owner abandoned the 
vehide, but no testimony is available to make this link. In some cases, 
however, the registered owner does establish this link through his testimony, 
or the testimony of a friend. Furthermore, I frequently find that the 
registered owner fdes a transfer pending with the Department of Motor 
Vehides shortly after receiving norice of rhe abandoned vehide. This 
document can be Sled without the cooperation of the supposed "new owner." 
The DMVs records have been so horrendously outdated that we sometimes 
find that the transfer pending has been filed and/or a transfer completed 
months prior to the abandonment without any update of the DMV records. 
The munitipal attorney cannot completely rely upon DMV records. This 
breakdown in the system and the low level of proof needed to overcome the 
presumption, makes prosecution unnecessarily difficult.

The topic of abandoned vehicles is a major issue affecting the relationship of municipal
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attorneys to their elected bodies. It is a source of frustration. A municipal attorney will 
spend excessive amounts of time prosecuting these violations w ith below average odds of 
success. Elected officials are frustrated when their constituents call complaining about a 
vehicle which has not been immediately removed. For these reasons the AMAA may wish 
to seek changes in the abandoned vehicle statutes. These changes would include language 
allowing municipalities to establish their own notice and hearing procedures, a statute 
placing greater responsibility on the registered owner, perhaps making the registered owner 
responsible, and requiring him to recover from the "new owner" who abandoned the 
vehicle. This would create a strict liability standard. Since the registration of the vehide 
is something within the seller’s control, it seems appropriate that the seller should bear the 
full responsibility for his negligence and his failure to protect himself by properly 
registering the vehide in the new owner’s name. Finally, there may be some advantage 
in looking at language spetifically expanding abandoned vehides to indude those that 
"reasonably appear" to be unmoved within 48 hours.

Two other related issues mav be worth discussing. First, the City of Ketchikan is 
currently seeking an amendment to the Administrative Code to change posting 
requirements for 24-hour parking. Currently, 24-hour parking limitations must be posted 
along every block where the limitation applies. The proposed change would allow for a 
24-hour limitation to be posted only on the outskirts of town. The 24-hour limitation 
would then apply on all streers within the town. The Department of Public Safety has 
taken public comment on this proposed change. Other dries might want to consider 
expanding rhis posting exemption to apply to calendar parking requirements or 
requirements prohibiting street parking during certain evening hours. One benefit of such 
parking limitations is the removal of junked and abandoned vehicles on a shorter timetable. 
These limitations are also helpful in snow removal and street cleaning.

Secondly, it would be helpful to discuss the judidal authority for impounding 
vehicles with outstanding parking tickets (see page 2 of your memo). It is quicker and 
easier to impound for outstanding parking tickets than for abandonment. No giving of 
notice is required. I have, however, been unsure of the judicial authority which support 
such impounds.
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21? Second Street Suite 200 • Juneau. Alaska 99801 ■ Tel (907)586-1325. Fax (907)463-548

April 22,1997

Representative N orm an Rokeberg 
State Capitol Room 24 
Juneau, AK 99801

Dear Representative Rokeberg:

We are w riting  in support of HB 222, relating to abandoned, w recked, o r junk vehicles. 
Many of our m em ber m unicipalities are obligated to rem ove junk vehicles from  their 
city streets and this bill will provide them w ith the tools to m ake that process easier.

We understand  this issue is of considerable concern to the M unicipality of Anchorage, 
however, w e feel that passage of this legislation will help all m unicipalities w ho have 
the responsibility of keeping the streets safe and  m ore attractive.

m me.

Executive Director

c./jk/leg97/li b2221tr.doc

Member of Ihe Notional League of Cities and the National Association of Counties
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Endeavoring to level the playing field for all workers in the State of 
Alaska HB 223, No Overtime Exemption for Contract Flextime, 
repeals AS 23.10.060(d)(13).

AS 23.10.060(d)(13) allows workers covered by a collective 
bargaining agreement to voluntarily waive overtime pay when 
working longer daily shifts. There is no exemption for non-union 
workers.

This particular piece of legislation was introduced in the wake of HB 
68, Voluntary Flexible Work Plan, which requests a mining industry 
exemption to Alaska's labor law requiring overtime pay for more than 
eight hours of work a day.

HB 223 addresses this concern of industry and invites discussion 
pertaining to a more flexible work week that all workers can benefit 
from.
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, HOUSE BELL NO. 223 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVE JAMES

Introduced: 4/1/97
Referred: Labor and Commerce

ABELL
FOR AN ACT ENTITLED 

"An Act removing the exemption from overtime pay requirements for work performed 
under a flexible work hour plan included as part of a collective bargaining agreement."

BE IT ENACTED BY THE STATE OF ALASKA:
* Section 1. AS 23.10.060(d)(13) is repealed.
* Sec. 2. Nothing in this Act modifies or terminates the terms of a collective bargaining 

agreement in effect on the effective date of this Act.
* Sec. 3. This Act applies to work performed on or after the effective date of this Act.



CS FOR HOUSE BILL NO. 68(L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

C SH B 68(L&C)

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered: 2/7/97 
Referred: Rules

Sponsor(s): REPRESENTATIVES THERRIAULT, Kelly, Vezey, Cowdery

A BILL

FOR AN ACT ENTITLED 
"An Act relating to an exemption from the requirement for payment for overtime under a 

voluntary work hour plan for work performed by employees at certain mines; and providing for 
an effective date."

BE IT ENACTED BY THE STATE OF ALASKA:
* Section 1. AS 23.10.060(d) is amended by adding a new paragraph to read:

(17) work performed by an employee under a voluntary flexible work 
hour plan that is not entered into under paragraphs (13) or (14) of this subsection if the 
employee is employed at a surface metal mining operation that operates year round and if

(A) the employee and the employer have signed a written 
agreement and the written agreement has been filed with the department; and

(B) the department has issued a certificate approving the plan that 
states the work is for 40 hours a week and not more than 12 hours a day; for work over 
40 hours a week or 12 hours a day under a flexible work hour plan not entered into under 
paragraphs (13) or (14) of this subsection, compensation at the rate of one and one-half 
times the regular rate of pay shall be paid for the overtime.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).



Sec. 23.10.060. Payment for overtime.
(a) An employer who employs employees engaged in commerce or other business, or in 

the production of goods or materials in the state may not employ an employee for a workweek 
longer than 40 hours or for more than eight hours a day, This section does not apply to the 
employment of a person acting in a supervisory capacity.

(b) If an employer finds it necessary to employ an employee in excess of 40 hours a 
week or eight hours a day, compensation for the overtime at the rate of one and one-half times 
the regular rate of pay shall be paid.

(c) This section is considered included in all contracts of employment.
(d) This section does not apply with respect to

(1) an employee employed by an employer employing less than four employees 
in the regular course o f business, as "regular course of business" is defined by regulations of 
the commissioner;

(2) an employee employed in handling, packing, storing, pasteurizing, drying, 
preparing in their raw or natural state, or canning agricultural or horticultural commodities for 
market, or in making cheese or butter or other dairy products;

(3) an employee of an employer engaged in small mining operations where not 
more than 12 employees are employed if the employee is employed not in excess of 12 hours 
a day or 56 hours a week during a period or periods of not more than 14 workweeks in the 
aggregate in a calendar year during the mining season, as the season is defined by the 
commissioner;

(4) an employee engaged in agriculture;
(5) an employee employed in connection with the publication of a weekly, 

semiweekly, or daily newspaper with a circulation of less than 1,000;
(6) a switchboard operator employed in a public telephone exchange that has 

fewer than 750 stations;
(7) an employee in an otherwise exempted employment or proprietor in a retail or 

service establishment engaged in handling telegraphic, telephone, or radio messages for the 
public under an agency or contract arrangement with a telegraph or communications company 
where die telegraph message or communications revenue of the agency does not exceed S500 a 
month;

(8) an employee employed as a seaman;
(9) an employee employed in planting or tending trees, cruising, or surveying, or 

bucking, or felling timber, or in preparing or transporting logs or other forestry products to 
the mill, processing plant, railroad, or other transportation terminal if the number of 
employees employed by the employer in the forestry or lumbering operations does not 
exceed 12;

(10) an individual employed as an outside buyer of poultry, eggs, cream, or milk in 
their raw or natural state;

(11) casual employees as may be liberally defined by regulations of the 
commissioner;

(12) an employee of a hospital whose employment includes the provision of 
medical services;

(13) work performed by an employee under a flexible work hour plan if the plan is 
included as part of a collective bargaining agreement;

(14) work performed by an employee under a voluntary flexible work hour plan if



(A) the employee and the employer have signed a written agreement and 
the written agreement has been filed with the department; and

(B) the department has issued a certificate approving the plan that states 
the work is for 40 hours a week and not more than 10 hours a day; for work over 40 
hours a week or 10 hours a day under a flexible work hour plan not included as part of a 
collective bargaining agreement, compensation at the rate of one and one-half times the 
regular rate of pay shall be paid for the overtime;

(15) an individual employed as a line haul truck driver for atrip that exceeds 100 
road miles one way if the compensation system under which the truck driver is paid includes 
overtime pay for work in excess of 40 hours a week or for more than eight hours a day and 
the compensation system requires a rate of pay comparable to the rate of pay required by 
this section;

(16) an individual employed as a community health aide by a local or regional 
health organization as those terms are defined in AS 18.28.100.



APR 25 '9 ?  12:26PM FAIRBANKS CHAMBER OF COMMERCE P. 1/2

G r e a t e r  F a i r b a n k s  •■Ob fi m ber o f  C o m m e r c e

250 Cushman Street. Suite 20 007)452-1105

Fairbanks, Alaska 99701-4665 F A X :' 7 )456 -6963

Introduced by: Governmental Affairs Committee
Date Introduced: April 14,1997
Date Passed: April 21,1997
Date Transmitted: April 22,1997

RESOLUTION 97-042197

A RESOLUTION BY THE GREATER FAIRBANKS CHAMBER OF 
COM M ERCE ALLOW ING TWELVE-HOUR W ORK DAYS/FORTY 
HOUR W ORK WEEKS AT HARD-ROCK SURFACE MINES IN ALASKA,

WHEREAS, the Fairbanks economy is significantly enhanced by a healthy mining 
• industry; and

WHEREAS, Two Hundred Forty-One out of Two Hundred Forty-Three employees 
currently working at Fort Knox Mine are seeking a twelve-hour work day; and

WHEREAS, these same miners have requested the State Legislature to pass enabling

WHEREAS, the request also seeks to protect those few miners who do not desire a 
tweLve-bour work day; and

WHEREAS, the reasons for the request include more aggregate pay, more time with 
families, safer shift exchanges and travel; and

W HEREAS, forty-nine of fifty of the United States allow mining workers the same 
hours and conditions as requested; and

WHEREAS, Sec. 23.10.060 of Alaska Statutes already has sixteen exemptions to when 
overtime is paid under the eight-hour work day/forty-hour work week rule. These exemptions 
allow seamen and employees in agriculture, health care fm -i-:-- *~i'~>Fone utilities, timber, and 
union workers in any industry to work up to a twelve- hour work day within forty hours per 
week before accruing overtime. For all work over twelve hours per day. and forty hours per week 
the mandatory overtime requirement still applies; and

legislation permitting a twelve- hour work day with overtime being paid over forty hours of 
work; and

WHEREAS, the unorganized employees covered by the provisions o f the enabling 
legislation will still retain the right to organize if  they deem it desirable and necessary; and
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WHEREAS, the enabling legislation'will equalize the rights of organized and 
unorganized workers in surface metal mines in Alaska by allowing them to choose their own 
destiny as United States citizens, to work with management to establish work schedules and to 
enhance the freedoms already enjoyed by the groups identified in the sixteen exemptions in 
existing law; and

BE IT  RESOLVED that the Greater Fairbanks Chamber of Commerce encourages the 
governor, his commissioners, and the Alaska Legislature to undertake a comprehensive review of 
Section 23.10.060 in order to develop a law that provides workers and employers the freedom to 
develop the schedule o f their choice; and

BE IT  FURTHER RESOLVED that the Greater Fairbanks Chamber of Commerce 
encourages the Governor of the State of Alaska, his commissioners, and the Alaska Legislature 
to give their support to passage of legislation designed to level the playing field for all employees 
of the surface mining industry.

BE IT  FURTHER RESOLVED THAT, this resolution be distributed to:

Alaska U.S. Congressional Delegation
Governor of the State of Alaska
Alaska State Legislators
Fairbanks North Star Borough
City of Fairbanks
City of North Pole
Alaska State Chamber o f Commerce
Fort Knox Mine
Amax Gold, Inc.

PASSED in Fairbanks, Alaska this 21st day of April, 1997 by the Greater Fairbanks 
Chamber of Commerce Board of Director.

i l
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Good Afternoon. Thank you Chairman Rokeberg and members of the 
Labor and Commerce Committee for the opportunity to address you on
such an important bill as HB 323. ,

\ r j \  5 Jm >o( kO^-^T.-171 ^
I am president of the Kenai Peninsula Educational Support Association, but 
I speak to you not only on behalf on the member of KPESA but on behalf of ,
all support employees in the.State of Alaska. ,1 ( ^
S u / - a i \  ? > ( A - K p r ^ u h . ' y j  Y\

J  i o l  c t U  c i u i ,  <? »«■ ^  (*■ c o o  «>f—

$  i )  Most *imes w,ien someone testifies before you they begin with emotional,
heart wrenching reasons of why you should vote for this bill. (Tam fieafidetW^ <w h | 
that if I can tell you the facts as I see them that you will weigh this carefully 

s/' and make the right decision.

1. when I began work in the KPBSD in 1981 I received unemployment 
benefits during the summer months I did not work as the state considered 
all school support employees as seasonal workers and thus eligible for 
unemployment -  \ J J /

2. when Regan eliminated unemployment for support employees in ^  *■ r  

, our state picked up the bill under SIBS and paid us uniil **?{

3. In S~y <7 the State of Alaska made the determination that school 
support employees were indeed full time year round employees and 
stopped the eligibility for unemployment benefit. However, we are still 
considered part time workers under PERS.

My points:

1. if the suae of Alaska '-anHders us year round employees why then dorVt,.^^ ut 

they give us a full year's credit of retirement for a school year worked. ^ "

2. I understand there are seasonal workers who work for the State - they 
receive partial year’s retirement credit, but they also receive 
unemployment.
3. I understand there are less than full time people who do receive a full



year’s retirement credit - those people are elected officials such as school 
board members, city council members, borough assembly members. I 
don't understand the logic of allowing them a full year’s credit in the same 
retirement system I am in when they only attend 2 or 3 meetings a month 
and I work 160 hours a month. hafse^^g^tand^liBrtrsomaimployees

^£leglslativ-e-^es7̂ ^ ^ fe^ e^ nsirJe fed  s^asbnaTworkers-do 
?ceive a fultTeaf^Qtirement-credifr 

4. Under the new tier 3 retirement, where employees need to qualify a 
formula of 85 - of course the state will save money - our school support 
employees who must meet the qualification of age plus years of service, 
given they only get partial years service credit, will die on the job of old age 
and PERS will be able to save that money. ^  U j 0  *-/ 0  y  ~f~~ ̂  5

Even tho we are part of PERS, school support employees are differentythan 
other state workers and must be treated accordingly. Here is what is 
happening in other states: GIVE EXAMPLES

Last spring this legislature honored me with a resolutiongfter I wa  ̂named 
the National Education Association education support empSyle- of the 1 ^ ' 
year. I was honored to receive your resolution, but more importantly, I 
valued your recognition of the work that I do every day in my school. I am 
not alone - 1 truly feel blessed to work with such caring, dedicated 
employees - employees who do put kids and parents first.

I urge you to look at the facts and to make this situation right. The law as it 
reads now penalizes quality employee for caring enough about kids to work
in schools. r

  -  r t r f u A M '-M

Thank you.^lQ ^  ,   .

( i r w - r  ^
rOC
t e l



Good Afternoon and thank you Chairman Rokeberg and members of the 
Labor and Commerce Committee for the opportunity to speak to HB323 for 
the full year retirement credit for the support personnel in the state.of
Alaska. J J U J L  _ | j v J U C C U X 1 V jM I

This issue is very close and dear to my heart as I am a secretary at the 
Administrative Office in the Fairbanks North Star Borough School District. I x
have worked for the district for the past 17 years. I am a 9 month 
employee and have accumulated approximately 13.5 years retirement 
credit. We are told that we cannot draw unemployment credit as we are 
educational employees and have our jobs guaranteed for the whole year.
The regular teacher's aides are the only employees who are laid off for the 
summer and have to reapply for jobs in the fall.

This is definitely a hardship for those single parents who have to support 
children. When they sign up to work for the school district during the 
summer, they receive temp pay at $8.13/hour, if there are jobs available.
The system is based on a first come, first serve basis. The term education 
employees referrs to teachers and support employees; therefore, I really 
have a problem understanding why we are singled out in this instance.

The state should make a determination that if we are considered full time 
employees, we should then get full time credit not part time credit. If we 
were seasonal employees, we would also get part time credit. Is this fair?
Our employees are paid at least half as much as teachers. We are also a 
part of the school environment. We help to provide quality education for all 
students. Our employees take these jobs because they are commited to 
children. This is your opportunity to make this equitable for all education 
employees. We are constantly told that we are a vital part of a child's 
education. We should receive the same type of retirement as all education 
employees. We are not second class citizens!

Who is always left watching a child after school when the parents do not 
show up? Who does the parent always call when they want an honest 
answer to their questions? Most of the time, these employees do not get 
paid overtime or given comp time for these emergencies/and or situations.
They are just expected to do it!

We feel that this is an unjust situation and should be corrected. If school 
districts are to keep employees on the job, they are going to have to do 
better and provide better benefits. The state can start to improve this by 
providing the full time retirement credit that all education employees 
deserve!.
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MEMORANDUM

FROM:
SUBJECT:
DATE:

TO Rep. Norm Rokeberg, Chair 
House Labor and Commerce C 
Representative Bill Hudson 

Hearing Request, HB 225 

January 19, 1998

C e

I respectfully request that you schedule a 2nd hearing of HB 225 “Approval of 
Public Employee Agreements”, before the House Labor and Commerce 
Committee at your earliest convenience. During the last hearing, you had 
requested that I get a legal opinion on the constitutionality of the legislation. I 
have done so, and have attached a copy of that opinion.

HB 225, if enacted, would adu new language to the section of the law (AS 
23.40.215) that addresses the monetary terms of a collective bargaining 
agreement. This new language states that once the legislature agrees to the 
terms of a collective bargaining agreement by funding the first year of a multi­
year contract, they approve all the terms in the contract, pending yearly 
legislative appropriation. Once the legislature enters into a multi-year contract, 
negotiated in good faith, I believe it is the fair and right thing to honor the 
negotiated contract for its entirety. The time for the legislature to disagree with 
the terms of a negotiated multi-year contract would be before ever appropriating 
funds during the first year of such a contract.

Thank you for your consideration, I would really appreciate being able to move 
this legislation on to it’s next committee.

u t : i M < i ; s r . M  i n <;

A -  ALASKA'S CAPITAL CITY



L E G A L  S E R V I C E S

DIVIS IO N OF L E G A L  A N D  R E S E A R C H  SER VIC ES 
L E G IS L A T IV E  A F F A IR S  A G E N C Y

(907) 465-3867 or 465-2450 S T A T E  O F A L A S K A
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M March 9, 1998

SUBJECT: Legislative approval o f collective bargaining agreements (HB 225)

TO: Representative Bill Hudson
Attn: Melinda Hofstad

FROM: Teresa B. Cramer
Legislative Counsel

You have asked whether HB 225 is constitutionally infirm because it will create a contract 
binding on the next legislature. In my opinion, the answer is no. While the bill will permit 
one legislature to ratify a contract the terms of which are binding on the state in the future, 
it does not require a future legislature to appropriate funds for the contract. The bill is 
therefore not vulnerable to constitutional attack.

The bill amends AS 23.40.215(a) to provide that if the legislature funds any monetary terms 
in a multi-year collective bargaining agreement, all of the monetary terms in the agreement 
are approved.1' The "monetary terms o f an agreement" are defined as

the changes in the terms and conditions of employment resulting from an 
agreement that will reauire an appropriation for their implementation or will 
result in a change in state revenues or productive work hours for state 
employees[.]

AS 23.40.250(4). Under the bill, all o f the monetary terms take effect, and become binding 
on the state as a contract, when the monetary terms for one year arc approved. Under current 
law, the monetary terms of multi-year contracts in which there are changes to the monetary 
terms from one year to the next must be approved each year that there is a change. If the 
monetary terms do not change from one year to the next, there is no requirement for 
legislative approval of the contract. In that case, the compensation levels previously set 
under the contract arc binding on the state.

u As drafted, this would appear to mean that approval of monetary terms in the 
second year of a three-year contract would retroactively approve any monetary terms that 
were included in the first year of the contract, as well as terms that would only take effect in 
the third year.
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M arch  9 , 1998

Page 2

A 1989 case decided by the Alaska Supreme Court appeared to suggest that the state 
constitution required that the monetary terms of a collective bargaining agreement be 
approved by the legislature. See Pub. Employees Local 71 v. State, 775 P.2d 1062 (Alaska 
1989). The l ocal 71 case involved a decision by the Legislature not to fund the monetary 
terms that were to take effect in the third year of a collective bargaining contract. In the 
previous year, the legislature had approved the monetary terms for the second year of the 
contract. The court held that each year, the monetary terms of the contract were subject to 
independent legislative approval, citing art. IX, § 13, which prohibits expenditure of state 
money except in accordance with appropriations made by law. In a footnote in a later case, 
the court disapproved the earlier holding, saying :

In .nub. Employee Local 71 v. State, 775 P.2d 1062, 1064 (Alaska 1989), we 
addressed the question whether a collective bargaining agreement was subject 
to legislative approval o f its monetary terms. We answered the question in 
the affirmative based on the terms of the statute. In so doing we went beyond 
statutory interpretation and suggested that legislative approval was mandated 
by the constitution, stating:

Additionally, under Alaska's constitutional system, funding 
of an agreement is constitutionally relegated to the legislature.
Alaska Const, art. IX, § 13. The Public Employment Relations Act 
recognizes this constitutional requirement in AS 23.40.250(9).2/

Id. at 1064.

We now believe that this statement was unnecessary to the decision 
in Local 71, constitutes overbroad dictum, and is hereby disapproved.

Munic. o f Anchorage v. Police Dept.. 839 P.2d 1080, 1091, footnote 28, (Alaska 1992).

Contracts create rights in the parties to the contract. While the legislature cannot be required 
to appropriate money to fund a contract, the obligations under the contract will give the 
parties to the contract a right to seek enforcement.

The Alaska Supreme Court reached that result in Zerbetz v. Alaska Energy Center, 708 P.2d 
1270 (Alaska 1985). In the spring o f 1981, the board of directors of the Alaska Energy 
Center had entered into a three-year employment contract for an executive director. The 
contract contained provisions giving the executive director the right to declare the contract 
terminated in the event that the board attempted lo restrict his authority or the legislature 
failed to appropriate a certain minimum level of funding or acted to amend the statutes that

■ The reference to AS 23.40.250(9) in footnote 28 of the Police Dep't. decision 
appears to be a typographical error. Paragraph (9) defines "terms and conditions of 
employment." The Local 71 opinion actually cites AS 23.40.215(a), the subsection 
providing for legislative approval of monetary terms of agreements. See Local 71 at 1064.



governed the energy center. The contract also provided that if the contract were terminated 
under those circumstances, the energy center or the state was required to pay the executive 
director the entire compensation that he would have earned over the full three-year term. The 
legislature significantly reduced the operating budget for the center for the next fiscal year 
and restricted use of the capital appropriation. The executive director claimed he received 
a notice of termination, and for purposes of the appeal, the court accepted that assertion. The 
state refused to pay him the compensation he claimed was due. The court held that under a 
statute that gave the board the power to employ an executive director, the center's board of 
directors could enter into a three-year employment contract with the executive director. The 
fact that the legislature had failed to appropriate money to pay obligations of the center did 
not make the contract void. Instead, the court found that the executive director had contract 
claims that he was entitled to seek to enforce in court. If a judgement were awarded and the 
state should refuse to pay them (lacking an appropriation from which to do so), then the 
executive director could seek to enforce the claims under AS 09.50.270, which states:

Sec. 09.50.270. Payment of judgment against the state. An
attachment or execution may not issue against the state. When a final 
judgment is rendered against the state in an action, the clerk of the court shall 
immediately transmit a certified copy of the judgment to the Department of 
Administration which shall either approve payment o f the judgment against 
the state if a sufficient appropriation exists for payment, or audit the amount 
and transmit a copy to the legislature with the recommendation that an 
appropriation be made for its payment.

(The court then examined the employment contract and found a number of the provisions 
void as against public policy, but did hold that as a matter of law it was not able to declare 
that two of the provisions were void. Accordingly, it remanded the case to the superior 
court.)

The Zerhetz decision makes clear that the state can enter into a three-year employment 
contract. Further, while legislative appropriations may limit the ability o f the state to satisfy 
the obligations of the contract, the fact that there is insufficient money appropriated for that 
purpose does not serve to invalidate the contract: it simply gives rise to a claim against the 
state to the extent that the contract terms have not been satisfied.

In the case of a collective bargaining contract, the state must compensate employees 
according to the terms of the contract unless there is a limit placed on its power to do so. 
The legislature, through the appropriation process, can limit the amount appropriated for 
personal services or place limitations on the use of personal service appropriations. If the 
legislature appropriates less money for personal services than full funding under the contracts 
would require, the state would have to meet the contract compensation provisions and would 
have to reduce the number of employees or reduce the time that existing employees worked 
in order to stay within budget.

Representative Bill Hudson
March 9, 1998
Page 3



The legislature can place limitations on appropriations to prohibit the state from using any 
o f the money appropriated for paying the monetary terms of the collective bargaining 
contract. The state would then have no ability to use the appropriation to pay the monetary 
terms and the employees would have a cause of action against the state for the amounts not 
paid. The employees could seek legislative funding for an award of back pay.

Please let me know if you have additional questions on this matter. I apologize for the delay 
in responding to your request.

Representative Bill Hudson
March 9, 1998
Page 4

TC:pl:jr 
98-047.plm



FROM:

DATE:

SUBJECT:

Labor and Commerce Committee

Representative John Cowdery 
Representative Bill Hudson 
Representative Joe  Ryan 
Representative Jerry Sanders 
Representative Tom Brice 
Representative G ene Kubina

Shirley Armstrong, Staff J  
House Labor & Commerce Cornfriittee

April 21, 1998

Additional B ackup  For C om m ittee  Bill P ack e t  - HB 225

INTERIM:
716 WEST 4TH AVENUE, SUITE 640 
ANCHORAGE. AK 99501 
PHONE: (907)258-0191 
FAX: (907)258-2918

SESSION:
STATE CAPITOL, ROOM 24 
JUNEAU, AK 99801-1182 
PHONE: (907) 465-1954 
FAX: (907) 465-2040

Attached is informak.on that has  come to the House Labor and Commerce Committee since our 
committee hearing.

Please insert in your HL&C, HB 225 committee packet.

Attachment
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DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

T O N Y  K N O W L E S , G O V E R N O R

P L E A S E  R E P L Y  TO:

O  1031 W E S T 4 T H A V E N U E , S U IT E 200 
A N C H O R A G E , ALA S K A  99501-1994

A p r i l  2 0 , 1998 
VIA HAND DELIVERY

R e p r e s e n t a t i v e  B i l l  H udson 
S t a t e  C a p i t o l ,  Room 108 
J u n e a u ,  AK 9 9 8 0 1 -1 1 8 2

P H O N E: 
F4X:

(907)269-5100
(907)276-3697

K E Y  B A N K  BUILD ING  
100 C U S H M A N  ST., S U IT E 400 
FAIRBANK S, A LA S K A  99701-4679 
PH O N E: (907)451-2811
FAX : (907)451-2846

J 3 ' P.O. B O X  110300-DIMOND C O U R T H O U S E  
JU N E A U , A LA S K A  99811-0300 
PH O N E: (907)465-3600
FAX : (907)465-6735

Re: HB 225

D e a r  R e p r e s e n t a t i v e  H udson :

We w r i t e  t o  p o i n t  some p o s s i b l e  i n t e r p r e t i v e  a n d  
c o n s t i t u t i o n a l  d i f f i c u l t i e s  w i t h  HB 2 2 5 .  We a p o l o g i z e  f o r  t h e  
d e l a y .

The b i l l  w o u ld  am end AS 2 3 . 4 0 . 2 1 5 ( a )  b y  a d d i n g  t h e  
f o l l o w i n g :  " ( a ] c t i o n  by  t h e  l e g i s l a t u r e  t o  f u n d  a n y  m o n e ta r y  te r m  
o f  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  . . . c o n s t i t u t e s  a p p r o v a l  o f
a l l  o f  t h e  m o n e ta r y  t e r m s  o f  a  c o n t r a c t . "  S t a n d i n g  a l o n e ,  t h e  
f o r e g o i n g  s e n t e n c e  s u g g e s t s  t h a t  t h e  b i l l  i s  d e s i g n e d  t o  r e q u i r e  
d e f a u l t  f u n d i n g ;  t h a t  i s ,  a n  a p p r o p r i a t i o n  f o r  one  m o n e ta r y  t e r m  
c o n s t i t u t e s  an  a p p r o p r i a t i o n  f o r  a n y  t e r m ,  e v e n  w i t h o u t  a n  e x p r e s s  
a p p r o p r i a t i o n .  D e f a u l t  f u n d i n g  i s  c l e a r l y  n o t  p e r m i t t e d  u n d e r  t h e  
A la s k a  C o n s t i t u t i o n .  1983 I n f .  Op. A t t ' y  G en. a t  383 (May 18 ; 3 6 6 -  
6 1 2 -8 3 )  ; P u b l i c  S a f e t y  E m p lo y e e s  A s s o c i a t i o n  v .  S t a t e  (PSEA) . 895 
P . 2d 9 8 1 ,  9 8 5 -7  a n d  987 n . 7  ( A la s k a  1 9 9 5 ) ,  a f f ' d  on  r e h .  902 P . 2d 
1335 ( A la s k a  1995)

H ow ever, a t  t h e  f i r s t  h e a r i n g  on  t h e  b i l l ,  t h e  t e s t i m o n y  
i n d i c a t e s  t h a t  y o u r  i n t e n t  was t o  a d d r e s s  w h a t y o u  p e r c e i v e  t o  be  
a n  a m b i g u i t y  i n  AS 2 3 . 4 0 . 2 1 5 ,  a n d  t h a t  t h e  b i l l  i s  i n t e n d e d  t o  
a p p r o v e  t h e  f u n d i n g  o f  m u l t i p l e  y e a r s  o f  a  c o n t r a c t ,  w h i l e  
r e c o g n i z i n g  t h a t  t h e  l e g i s l a t u r e  m u st f u n d  t h e  t e r m s  f ro m  y e a r  t o  
y e a r .  A M arch  9, 1 9 9 8 ,  memorandum fro m  t h e  l e g i s l a t i v e  l e g a l
s e r v i c e s  o f f i c e  s u g g e s t s  t h a t  t h e  b i l l  m ig h t  i n  f a c t  c r e a t e  a  r i g h t  
o f  e n f o r c e m e n t  e v e n  i f  t h e  t e r m s  a r e  n o t  f u n d e d ,  s o m e t h i n g  w h ic h  
y o u r  t e s t i m o n y  s u g g e s t s  y o u  d i d  n o t  i n t e n d .

03-CSLH ; ■ uimu ii mMi’o/di.'il ii-ioi’i b v C.i
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We do n o t  b e l i e v e  t h a t  t h e  p r e s e n t  s t a t u t e  i s  a m b ig u o u s  
a n d  f o r  t h e  r e a s o n s  s e t  o u t  b e lo w ,  we d i s a g r e e  w i t h  t h e  n o t i o n  t h a t  
t h e  la w  w o u ld  p e r m i t  e n f o r c e m e n t  o f  m o n e ta r y  t e r m s  f o r  w h ic h  t h e r e  
h a s  b e e n  n o  a p p r o p r i a t i o n .

F i r s t ,  AS 2 3 . 4 0 .2 1 5  i s  q u i t e  c l e a r :  t h e  m o n e ta r y  t e r m s
o f  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  a r e  s u b j e c t  t o  l e g i s l a t i v e  
f u n d i n g .  Were t h e r e  a n y  d o u b t  a b o u t  t h i s ,  i t  was l a i d  t o  r e s t  i n  
P u b l i c  E m p lo y e e s  L o c a l  No. 71 ( L o c a l  71) . 775 P . 2d 1 0 6 2 ,  1 0 6 3 -4
( A la s k a  1 9 8 9 ) .  The m a t t e r  h a s  p r e v i o u s l y  b e e n  a d d r e s s e d  i n  t h e  
t r i a l  c o u r t s  w i t h  t h e  same r e s u l t .  A la s k a  P ub . E m p lo y e e s '  A s s n .  v .  
S t a t e . No. 1 J U -7 9 -5 3 8  C iv  a n d  Pu b l i c  E m p lo y e e s '  L o c a l  7 1 . AFL-CIO 
v .  S t a t e . No. 1 J U -7 9 -9 8 3  C iv  ( c o n s o l i d a t e d )  ( A la s k a  S u p e r . ,  D ec. 
2 4 ,  1 9 7 9 ) ;  A la s k a  T r i - T r a d e s  Pub . S e r v .  C o u n c i l  v .  S t a t e . C .A . No. 
7 5 -6 8 3 1  E. ( 3 rd  D i s t r .  A l a s k a  S u p e r . ,  1975) . The A l a s k a  Suprem e 
C o u r t  h a d  n o  d i f f i c u l t y  i n  f i n d i n g  t h a t  m o n e ta r y  t e r m s  a w a rd e d  by  
a n  a r b i t r a t o r  w e re  a l s o  s u b j e c t  t o  l e g i s l a t i v e  f u n d i n g .  PSEA. 895 
P. 2d a t  9 8 7 -8  H e n c e ,  i t  w o u ld  n o t  a p p e a r  t h a t  t h e r e  i s  an y  
a m b i g u i t y  o r  d o u b t  a b o u t  t h e  m e a n in g  o f  AS 2 3 . 4 0 . 2 1 5 ( a )  a s  
p r e s e n t l y  w r i t t e n .

S e c o n d ,  n e i t h e r  t h e  p r e s e n t  law  n o r  HB 225 c r e a t e  a  r i g h t  
t o  e n f o r c e  a  m o n e t a r y  t e r m  b e y o n d  a  f i s c a l  y e a r .  AS 2 3 . 4 0 . 2 1 5 ( a )  
c o n d i t i o n s  t h e  p a y m e n t  o f  s u c h  t e r m s  o n  a n  a p p r o p . r i a t i o n . H en ce , 
t h e  c o n t r a c t  t e r m  i s  n o t  e f f e c t i v e  w i t h o u t  a n  a p p r o p r i a t i o n .  T h i s  
i s  e v i d e n t  f ro m  t h e  p l a i n  m e a n in g  o f  t h e  s t a t u t e ,  an d  f ro m  t h e  c a s e  
l a w .  I n  PSEA, t h e  c o u r t  made i t  q u i t e  c l e a r :

I f  a n  a r b i t r a t i o n  a w a rd  a f f e c t s  " t h e  m o n e ta r y  t e r m s  
o f  a n y  a g r e e m e n t " ,  l e g i s l a t i v e  a p p r o v a l  i s  r e q u i r e d  
b e f o r e  th e  te r m  b e c o m e s  e f f e c t i v e .

895 P . 2d  a t  9 8 6 ,  q u o t i n g  S t a t e  v .  PSEA. 798 P . 2d a t  1285 n .  7 
(e m p h a s is  s u p p l i e d )  I n d e e d  PSEA a r g u e d  t o  t h e  c o u r t  t h a t  f a i l u r e  

o f  t h e  s t a t e  t o  p a y  t h e  i n i t i a l  a w a rd  i n  t h e  c a s e  a n d  t o  p a y  t h e  
p e n a l t y  im p o s e d  f o r  t h a t  f a i l u r e ,  a m o u n te d  t o  t h e  im p a i r m e n t  o f  i t s  
c o n t r a c t  r i g h t s .  The c o u r t  r e j e c t e d  t h e  u n i o n ' s  a r g u m e n t  i n  a 
f o o t n o t e .  895 P . 2d a t  98 7 , n .  8 .

The m o n e t a r y  t e r m s  o f  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  
r e a c h e d  u n d e r  t h e  P u b l i c  E m ployee  R e l a t i o n s  A : t  (PERA) a r e ,  a s  a 
m a t t e r  o f  law  n o t  i n  e f f e c t  u n l e s s  a n d  u n t i l  t h e r e  i s  an
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a p p r o p r i a t i o n .  T h i s  was a l s o  t h e  h o l d i n g  o f  t h e  f i r s t  c a s e  
r e j e c t i n g  a  c h a l l e n g e  t o  t h e  l e g i s l a t u r e ' s  f a i l u r e  t o  f u n d  m o n e ta r y  
t e r m s  o f  a  c o n t r a c t .  I n  t h e  c a s e  o f  A l a s k a  T r i - T r a d e s  Pub . S e r v .  
C o u n c i l  v .  S t a t e  o f  A l a s k a . C .A . No. 7 5 -6 8 3 1  E. ( 3 rd  D i s t r .  S u p e r .  
C t . , 1975) t h e  A l a s k a  S u p e r i o r  C o u r t  f o r  t h e  T h i r d  J u d i c i a l
D i s t r i c t  r u l e d  t h a t  t h e  m o n e ta r y  t e r m s  o f  a  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t  a r e  c o n t i n g e n t  u p o n  a p p r o p r i a t i o n  b y  t h e  l e g i s l a t u r e .  
The sam e v ie w  w as a d o p t e d  b y  t h e  s u p e r i o r  c o u r t  f o r  t h e  F i r s t  
J u d i c i a l  D i s t r i c t  i n  t h e  c o n s o l i d a t e d  c a s e s  o f  A la s k a  P ub . 
E m p lo y e e s 1 A s s 'n  v .  S t a t e . No. 1 J U -7 9 -5 3 8  CIV, a n d  P u b l i c  
E m p lo y e e s 1 L o c a l  71 . AFL-CIO v .  S t a t e . No. 1 J U -7 9 -9 8 3  CIV ( A la s k a  
S u p e r .  C t . ,  D ec . 2 4 ,  1 9 7 9 ) .  T h o se  c a s e s  i n v o l v e d  b r e a c h  o f
c o n t r a c t  s u i t s  c h a l l e n g i n g  t h e  l e g i s l a t u r e ' s  r e f u s a l  t o  a p p r o p r i a t e  
f u n d s  f o r  t h e  p a y m e n t  o f  w age p r o v i s i o n s  n e g o t i a t e d  b y  t h e  
e x e c u t i v e  b r a n c h  w i t h  tw o p u b l i c  e m p lo y e e  u n i o n s .  The c o u r t  
s t a t e d :

I t  i s  c l e a r  t o  t h e  c o u r t  t h a t  n o  e n f o r c e a b l e  
r i g h t s  a r i s e  o u t  o f  t h e  m o n e t a r y  t e r m s  o f  a g r e e m e n t  
n e g o t i a t e d  p u r s u a n t  t o  t h e  P u b l i c  Em ploym ent 
R e l a t i o n s  A c t  u n t i l  t h e  l e g i s l a t u r e  a p p r o p r i a t e s  
money t o  m ee t  t h e  m o n e t a r y  t e r m s .

( e m p h a s is  a d d e d ) .

T h e r e  h a s  b e e n  no  c h a n g e  i n  t h e  la w  s i n c e  t h e n :  As
r e c e n t l y  a s  l a s t  y e a r ,  t h e  A n c h o ra g e  S u p e r i o r  C o u r t  g r a n t e d  summary 
ju d g m e n t  t o  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  t h e  s t a t e  w h e re  
l e g i s l a t u r e  f a i l e d  t o  a p p r o p r i a t e  t h e  f u n d s  r e q u e s t e d  f o r  t h e  
m o n e ta r y  t e r m s .  ACCFT v .  U n i v e r s i t y  o f  A l a s k a  a n d  S t a t e  o f  A l a s k a . 
C a s e  No. 3A N -95-7283  C i v i l  ( O rd e r  o f  O c t o b e r  7, 1997) ( a p p e a l
p e n d i n g )

The l e g i s l a t i v e  l e g a l  s e r v i c e s  o f f i c e  p r o p o s e s  t h a t  u n d e r  
Z e r b e t z  v .  A l a s k a  E n e rg y  C e n t e r . 708 P . 2d  1270 ( A la s k a  1 9 8 5 ) ,  
e m p lo y e e s  c o u l d  s u e  t h e  s t a t e  i f  t h e  m o n e ta r y  t e r m s  o f  t h e  c o n t r a c t  
a r e  n o t  f u n d e d  a n d  t h e  s t a t e  d o e s  n o t  p a y  them  b y  r e d u c t i o n  i n  
p r o g r a m s ,  l a y o f f ,  r e d u c t i o n  i n  h o u r s  a n d  s o  o n .  T e r e s a  B. C ra m e r ,  
L e g i s l a t i v e  C o u n s e l ,  Memorandum t o  R ep . B i l l  H udson , M arch  9 , 1998
(M arch 9 memo) T h i s  v ie w  r e a d s  t o o  much i n t o  Z e r b e t z ,  a n d  d o e s  n o t  
t a k e  i n t o  a c c o u n t  t h e  s u b s t a n t i a l  d i f f e r e n c e s  b e tw e e n  Z e r b e t z ' s
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c o n t r a c t  an d  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s ,  n o t  t o  m e n t io n  t h e  
s t a t e ' s  u s u a l  p r a c t i c e  w i t h  r e s p e c t  t o  m u l t i - y e a r  c o n t r a c t s  i n  
g e n e r a l .

Z e r b e t z ' s  m u l t i - y e a r  c o n t r a c t  w i t h  t h e  E n e rg y  C e n t e r  
a l l o w e d  h im  t o  s u e  f o r  t h e  v a l u e  o f  h i s  e n t i r e  c o n t r a c t  f o r  c e r t a i n  
e v e n t s  a n d  n o n o c c u r r e n c e s .  The l e g i s l a t u r e  d e - f u n d e d  t h e  C e n t e r .  
The s t a t e  a r g u e d ,  among o t h e r  t h i n g s ,  t h a t  Z e r b e t z ' s  c o n t r a c t  was 
v o i d  a s  a g a i n s t  p u b l i c  p o l i c y .  The c o u r t  a g r e e d  t h a t  c e r t a i n  
p r o v i s i o n s  w e re  v o i d ,  b u t  h e l d  t h a t  Z e r b e t z  w as e n t i t l e d  t o  f u r t h e r  
h e a r i n g  t o  d e t e r m i n e  w h e th e r  t h e  c l a u s e  p e r m i t t i n g  him  t o  dem and 
t h e  v a l u e  o f  t h e  e n t i r e  c o n t r a c t  was v a l i d ,  b a s e d  on t h e  i n t e n t  o f
t h e  p a r t i e s ,  Z e r b e t z ' s  e x p e c t a t i o n s ,  w h e t h e r  t h e  a g r e e m e n t  was i n
f a c t  a  p e n a l t y  w h ic h  c o u l d  n o t  b e  e n f o r c e d ,  a n d  l i k e  m a t t e r s .  708 
P . 2 d  a t  1 2 8 2 - 4 .  S i g n i f i c a n t l y ,  t h e  c o n t r a c t  was a p p a r e n t l y  n o t  
g o v e r n e d  b y  s t a t u t o r y  p r o v i s i o n s  t h a t  c o n d i t i o n e d  c o n t r a c t  t e r m s  on 
a n  a p p r o p r i a t i o n .  AS 2 3 . 4 0 . 2 1 5 ( a )  i s  s u c h  a  c o n d i t i o n .  Compare AS 
3 6 . 3 0 . 3 9 0  m a n d a t in g  t h e  c a n c e l l a t i o n  o f  m u l t i - y e a r  c o n t r a c t s  w h e re  
f u n d s  a r e  n o t  a p p r o p r i a t e d  i n  a  s u b s e q u e n t  y e a r .  N or d i d  i t  h a v e ,  
a s  a l l  o f  t h e  s t a t e ' s  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  h a v e ,  a  
c l a u s e  i n d i c a t i n g  t h a t  t h e  m o n e ta ry  t e r m s  o f  t h e  a g r e e m e n t s  a r e  n o t  
e f f e c t i v e  w i t h o u t  a n  a p p r o p r i a t i o n .  I n  s h o r t ,  t h e r e  i s  no  b r e a c h  
o f  c o n t r a c t  i s s u e  o f  t h e  s o r t  f o u n d  i n  Z e r b e t z . w h e re  t h e  c o n t r a c t  
o r  m o n e t a r y  t e r m  i s  n o t  e f f e c t i v e  a t  a l l  i f  t h e  money i s  n o t  
a p p r o p r i a t e d .  T h i s  i s  f o r c e f u l l y  b r o u g h t  home i n  t h e  c a s e  la w  
c i t e d  a b o v e .  I n d e e d  we im a g in e  t h a t  few  s t a t e  m u l t i - y e a r  c o n t r a c t s  
now l a c k  a  p r o v i s i o n  w h ic h  c o n d i t i o n s  p a y m e n t  on  a p p r o p r i a t i o n .

The March 9 memo a l s o  s u g g e s t s  t h a t  t h e  e x e c u t i v e  b r a n c h
m u s t  a b s o r b  t h e  c o s t s  o f  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  e v e n  i f  
t h e  l e g i s l a t u r e  d o e s  n o t  f u n d  th e m . M arch 9 memo a t  3 .  The A la s k a  
S u p rem e  C o u r t  d i s a g r e e s .  P u b l i c  S a f e t y  E m p lo y e e s  A s s o c i a t i o n  v .  
S t a t e . 895 P . 2d 98 1 , 9 8 5 -7  a n d  987 n . 7  ( A la s k a  1 9 9 5 ) ,  a f f ' d  on  r e h .  
902 P . 2d  1335 ( A la s k a  1995)

We b e l i e v e  t h a t  t h e  p r e s e n t  w o rd in g  o f  t h e  b i l l  w ould  n o t  
i n  f a c t  h a v e  t h e  e f f e c t  o f  m a k in g  b i n d i n g  a l l  o f  t h e  m o n e ta r y  t e r m s  
o f  a l l  o f  t h e  y e a r s  o f  a  m u l t i - y e a r  c o n t r a c t .  The f i r s t  s e n t e n c e  
o f  AS 2 3 . 4 0 . 2 1 5 ( a )  w o u ld  s t i l l  a p p e a r  t o  r e q u i r e  l e g i s l a t i v e  
f u n d i n g  f o r  m o n e ta r y  t e r m s ,  t h u s  r e n d e r i n g  f u n d i n g  a  p r e c o n d i t i o n  
t o  t h e  e f f e c t i v e n e s s  o f  s u c h  t e r m s ,  an d  n o t  c r e a t i n g  a n y  r i g h t  o f  
a c t i o n  f o r  t h e  b a l a n c e .  H ow ever, t h e  d e b a t e  on t h e  b i l l  may h a v e
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c r e a t e d  t h e  e x p e c t a t i o n  t h a t  i t  w o u ld ,  an d  t h u s  l i t i g a t i o n  may be  
t h e  r e s u l t .

The q u e s t i o n  w h ic h  p r o m p te d  t h e  s p o n s o r ' s  r e q u e s t  f o r  a  
l e g a l  o p i n i o n  was w h e t h e r  HB 225 i n  c o n s t i t u t i o n a l l y  i n f i r m .  M arch 
9 memo a t  1 . We b e l i e v e  t h a t  i f  i n t e r p r e t e d  i n  t h e  m an n e r  
s u g g e s t e d  b y  t h e  c o m m i t t e e  t e s t i m o n y  a n d  t h a t  o f  l e g i s l a t i v e  
c o u n s e l ,  i t  m ig h t  w e l l  b e .  I t  i s  t r u e  a s  l e g i s l a t i v e  c o u n s e l  
n o t e s ,  t h a t  t h e  h o l d i n g  o f  t h e  L o c a l  71 c a s e ,  t h a t  AS 2 3 . 4 0 .2 1 5 ( a )  
i s  a n  e x p r e s s i o n  o f  t h e  A l a s k a  C o n s t i t u t i o n ' s  m a n d a te  t h a t  f u n d in g  
i s  f o r  t h e  l e g i s l a t u r e  u n d e r  A l a s k a  C o n s t ,  a r t .  IX, s e c .  13 , was 
d i c t u m  a n d  o v e r r u l e d  a s  s u c h  i n  a  s u b s e q u e n t  c a s e .  M arch 9 memo a t  
2 ; L o c a l  71 a t  1 0 6 4 ;  M u n i c i p a l i t y  o f  A n c h o ra g e  v .  A n c h o ra g e  P o l i c e  
D e p a r tm e n t  E m p lo y e e s  A s s o c i a t i o n . 839 P . 2d 1 0 8 0 ,  1091 n .  28 (A la sk a  
1 992)  . H ow ever, t h e  s i g n i f i c a n c e  o f  t h i s  may b e  l i m i t e d .  The 
c o u r t  w as a c t i n g  c o n s i s t e n t  w i t h  a l o n g s t a n d i n g  t r a d i t i o n  i n  
a p p e l l a t e  j u r i s p r u d e n c e ,  t h a t  a  r e v i e w i n g  c o u r t  w i l l  n o t  r e a c h  
c o n s t i t u t i o n a l  i s s u e s  i f  a  m a t t e r  c a n  b e  d e c i d e d  on  o t h e r  g r o u n d s .  
I f  l i t i g a t i o n  w e re  t o  r e s u l t  f ro m  t h i s  b i l l ,  t h e  c o u r t  m ig h t  v e r y  
w e l l  z e v i s i t  t h e  i s s u e .  I t  w o u ld  l i k e l y  r e a c h  t h e  same c o n c l u s i o n  
i t  r e a c h e d  b e f o r e ,  t h a t  t h e  a p p r o v a l  o f  m o n e ta r y  t e r m s  u n d e r  PERA 
i s  a  c o n s t i t u t i o n a l  p r e c o n d i t i o n  t o  t h e  e f f e c t i v e n e s s  o f  t h o s e  
t e r m s .

In  sum m ary, w h i l e  we d i s a g r e e  t h a t  t h e  b i l l  a s  w o rd ed  
w o u ld  h a v e  t h e  e f f e c t  o f  c r e a t i n g  a n  a c t i o n a b l e  r i g h t  t o  t h e  
p a y m e n t  o f  m o n e ta r y  t e r m s  f o r  a n y  y e a r  o f  a  c o n t r a c t ,  we a r e  
c o n c e r n e d  t h a t  i t  w o u ld  p o s e  i n t e r p r e t i v e  p r o b le m s ,  a n d  i s  n o t  
r e a l l y  c o n s i s t e n t  w i t h  c o n s t i t u t i o n a l  p r i n c i p l e s ,  t h e  s t a t e ' s  p a s t  
a n d  p r e s e n t  p r a c t i c e s  w i t h  r e s p e c t  t o  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t s ,  o r  t h e  s t a t e ' s  p r a c t i c e s  w i t h  r e s p e c t  t o  m u l t i - y e a r  
c o n t r a c t s  i n  g e n e r a l .

We do n o t e  t h a t  t h e  p a r t i e s  n e g o t i a t e d  t h e i r  c o n t r a c t s  i n  
g o o d  f a i t h ,  a n d  t h a t  t h e y  s h o u l d  l i k e w i s e  be  f u n d e d  i n  g o o d  f a i t h .  
H o w ev er ,  t h e r e  w o u ld  seem  t o  b e  no  way t h a t  t h e  l e g i s l a t u r e  by  
s t a t u t e  c a n  a l t e r  t h e  r e q u i r e m e n t  t h a t  c o n t r a c t  t e r m s  a r e  s u b j e c t  
t o  a p p r o p r i a t i o n  f o r  t h e i r  f u n d i n g .

Thank y o u  f o r  t h e  o p p o r t u n i t y  t o  com m ent.

BRUCE M. BOTELHO
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*  PROVIDED BY DEPARTMENT OF ADM IN ISTRATION /D IV IS ION OF PERSONNEL
Bargaining Unit Sum m ary of Negotiations 

_______Unit________________  Expires_______________ Status

1. General Government (GGU) 6/30/99 Current agreement effective July 1, 1996, through June
30, 1999. Effective July 1, 1996, the salary schedules 
were increased by 1.4%. Effective July 1,1997, the 
salary schedules were increased by 1.5%. The salary 
schedules will be adjusted by one half of the increase in 
the Anchorage Consumer Price Index (CPI-U), not to 
exceed 1.5%, in 1998. The State's monthly health 
insurance contribution may increase up to S50 for each 
eligible employee per month, with future increases 
matched by employee payroll deduction. Martin Luther 
King, Jr. Day will be observed by Class One employees. 
January 1, 1997, the employee's birthday is no longer 
observed. February 1999. Lincoln’s Birthday will no 
longer be observed. Effective July 1. 1996, Correctional 
Officers converted to a system of personal leave, with a 
60% conversion of sick leave hours to personal leave. 
Overtime after 37.5 hours of work in a workweek, versus 
37.5 in pay status. Correctional Officers became a 
separate bargaining unit effective January 21, 1998.

2. Labor, Trades and Crafts (LTC) 6/30/99 Current agreement effective July 1. 1996, through June
30, 1999. Effective July 1, 1996, the wage schedules 
were increased by 1.4% . Effective July 1, 1997, the 
wage schedules were increased by 1.5%. The wage 
schedules will be adjusted by one-half of the increase in 
the Anchorage Consumer Price Index (CPI-U), not to 
exceed 1.5%. in 1998: a 4.5% increase is guaranteed if 
the CPI should exceed 9% over the term of the 
agreement. Tool allowance increased by S10 per month. 
The State's monthly contribution to the Public Employees 
Local 71 Health and Welfare Trust increased by S10 per 
month effective July 1 1997 The increase was matched 
by an increase in payroll deductions from employees.
The State's monthly contribution may increase by up to 
an additional 316. Any increase in State contribution will 
be matched by payroll deduction from employees. 
Employees in the bargaining unit during the pay period 
July 1 through July 15. 1996, received a one-time 
addition of two days of leave to their personal leave 
accounts. Holidays proclaimed by the president of the 
United States will no longer be recognized.

3. Supervisory (SU) 06/30/99 Current agreement effective July 1. 1996. through June
30. 1999. Includes salary schedule adjustment for 
overtime eligible employees of 14% on July 1, 1996. 
Effective July 1, 1997. the salary schedules were 
increased by 1 5%. The salary schedules will be 
adjusted by one-half of the increase in the Anchorage 
Consumer Price Index (CPI-U), not to exceed 1 5%. in 
1098. a 4.5% increase is guaranteed if the CPI should 
exceed 9% over the term of the agreement. The salary 
schedule for overtime ineligible bargaining unit members 
was increased by 1 5% on j|y 1 1996. again on July 1. 
1997. and will increase by 5% on July 1. 1998.
S50.000 is allocated for supervisory training each year of 
the agreement. The standby rate of oay for overtime 
ineligible employees is increased from 75 hours pay per 
standby day to 1 25

Nolo Negotiations generally commence 90-120 days orior to contract expiration .inn may extend oevonn termination note Interest 
arbitration is possible in ail units with Class 1 employees. GGU SU PSEA LTC CEA Correctional Officers

The CPI for Ancriorage for the second naif of 1997 will be available on February 2-’. 199(3
Updated 1/20/98. MPM



Unit

B arg a in in g  U nit S u m m a ry  o f N ego tia tions

____________ Expires__________________ Status____________

4. Inlandboatmen (IBU)

5. Marine Engineers (MEBA)

6. Masters, Mates & Pilots (MM&P) 5/31/99

7. Public Safety (PSEA)

8. Correspondence Teachers

5/31/99 Current agreement effective June 9, 1996, through May
31, 1999. Effective July 1, 1996, the salary schedules 
were increased by 1.4%. Effective July 1, 1997, the 
salary schedules were increased by 1.5%. The salary 
schedules will be adjusted by one half of the increase in 
the Anchorage Consumer Price Index (CPI-U), not to 
exceed 1.5%, in 1998; a 4.5% increase is guaranteed if 
the CPI should exceed 9% over the term of the 
agreement.

10/31/99 Current agreement effective November 1, 1996 through
October 31, 1999. Effective July 1, 1996, the wage 
schedules were increased by 1.4%. Effective July 1, 
1997, the wage schedules were increased by 1.5%. The 
wage schedules will be adjusted by one half of the 
increase in the Anchorage Consumer Price Index (CPI- 
U), not to exceed 1.5%, in 1998; a 4.5% increase is 
guaranteed if the CPI should exceed 9% over the term of 
the agreement. Lincoln's Birthday will be treated as a 
floating holiday. Personal leave accrual for M/V 
BARTLETT AND TUSTUMENA increased to 14.75 days 
per month.

Current agreement effective June 1, 1996, through May 
31, 1999. Effective July 1, 1996, the wage schedules 
were increased by 1.4%. Effective July 1. 1997, the 
wage schedules were increased by 1.5%. The wage 
schedules will be adjusted by one-half of the increase in 
the Anchorage Consumer Price Index (CPI-U), not to 
exceed 1.5%, in 1998; a 4.5% increase is guaranteed if 
the CPI should exceed 9% over the term of the 
agreement. Southwest Deck Officers will be paid for the 
31st day of the month if worked. Lincoln's birthday will 
be treated as a floating holiday.

12/31/98 Current agreement effective January 1, 1996, to
December 31, 1998. Effective July 1, 1996. the salary 
schedules were increased by 1.5%. Effective July 1,
1997, the salary schedules were increased by 1.5%, and 
will be increased by 1.5% again on July 1, 1998.
Effective July 1, 1996, the State's health insurance 
contribution was increased to S495. Effective July 1.
1997, the State's health.insurance contribution 
increased to S520.

6/30/99 Current agreement effective July 1, 1996, through June
30, 1999. Effective July 1, 1996, the salary schedule 
was increased by 1.4%. Effec'ive July 1, 1997, the 
salary schedule was increasej by 1.5%. Th^ salary 
schedule will be adjusted by one half of the increase in 
the Anchorage Consumer Price Index (CPI-U), not to 
exceed 1.5%, in 1998. The unit choose to join a health 
trust with the State's contribution rate fixed at S423 50. 
the employees paying any balance.

Note: Negotiations generally commence 90-120 days prior to contract expiration and may extend beyond termination dale Interest 
arbitration is possible in all units with Class t employees GGU. SU. PSEA, LTC, CEA. Correctional Officers

The CPI for Anchorage for the second half of 1997 will be available on February 24, 1998
Updated 1/20/98, MPM



Unit

B a rg a in in g  U nit S u m m a ry  o f N ego tia tions

_____________Expires__________________ Status___________

9, Alaska Vocational Technical 06/30/S9
Center (AVTEC)

10. Confidential (K) 06/30/98

11. Mt. Edgecumbe Teachers 06/30/98

12. Correctional Officers

Current agreement effective July 1, 1996, through June 
30, 1999. Effective July 1, 1997, the salary schedule 
was increased by 1.5% The salary schedule will be 
adjusted by one half of the increase in the Anchorage 
Consumer Price Index (CPI-U), not to exceed 1.5%, on 
July 1,1998. The state's monthly health insurance 
contribution increased to $450 per month for each 
eligible employee the employer provided health plan 
changed to a flexible benefits plan.

Current agreement effective July 1, 1996, through June 
30, 1998. Effective July 1, 1997, the salary schedules 
were increased by 1.5%. All full-time employees will be 
salaried. Negotiation of successor agreement expected 
to begin in January.

Current agreement effective July 1, 1994. Extended 
through June 30, 1998. Salary schedule increased 
1.6%, 2%, and 3% July 1, 1994, 1995, and 1996 
respectively; unit was moved to the employer’s health 
insurance plan, with the option to convert to a health trust 
on or after July 1, 1996 at $450 per month; leave accrual 
capped at the five year rate; teacher sabbatical at state’s 
sole discretion available after seven years. Negotiations 
for successor to begin February 7, 1998.

New unit effective January 21, 1998. Represented by 
Public Safety Employees Association. Negotiations 
expected to commence in immediate future.

Note: Negotiations generally commence 90-120 days prior to contract expiration and may extend beyond termination date Interest 
arbitration is possible in all units with Class 1 employees: GGU, SU. PSEA, LTC, CEA, Correctional Officers

The CPI for Anchorage for the second half of 1997 will be available ori February 24, 1998 .
Updafed 1/20/98, MPM



§ 23.40.212 L a b o r  a n d  W o r k e r s ’ C o m p e »n s a t io n 766

exercise  ju risd ic tio n  over u n fa ir  lab o r p rac tice  c la im s S t a t u t o r y  v io la t io n s .  —  E xclusion of g rievances
w hich  a rc  th e  sub ject o f pen d in g  g riev an ce  p ro ced u re s  involving in v o lu n ta ry  tra n s fe rs  from b ind ing  a rb itra -
no t y e t e x h au s te d  w here  it a p p e a rs  th a t  p u rsu in g  th e  tio n  in a  p rovision  o f th e  collective b a rg a in in g  agree-
grievanco p ro cedures w ould be futile . Pub lic  S a fe ty  m e n t b e tw een  th o  s ta te  a n d  a  un ion , th e  Public S afe ty
Em ployees A ss'n  v. S ta te . 799 P.2d 315 (A la sk a  1990). E m ployees A ssociation, v io la tes  th is  section. H em m en

A v a i la b i l i ty  o f  s t a t u t o r y  r e m e d i e s .— T h e  av ail- v. S ta te , D ep’t  o f Pub . Safety, 710 P.2d 1001 (A laska
a b ility  o f a rb itra tio n  does n o t p reclude  s ta tu to ry  rem - 1985).
edies. Public  S afe ty  E m ployees A ss'n  v. S ta te , 799 P.2d A p p l ie d  in  H ailing  v. In lan d b o a tm e n ’s U nion , 585
315 (A laska  1990). P.2d 870 (A laska  1978).

S ec . 23 .40 .212 . A g r e e m e n t w ith  th e  B o a rd  o f  R e g e n ts , (a) The Board of Regents 
of the U niversity of A laska may' delegate to the Departm ent of Administration its 
authority under AS 23.40.070 — 23.40.260 to negotiate with an organization for an 
agreement.

(b) The Departm ent of Adm inistration shall participate in the negotiations between  
the Board of Regents and an organization. An agreem ent between the board and an 
organization requires the approval o f the departm ent. (§ 1 ch 148 SLA 1978)

S ec . 23 .40.215. F u n d in g  a n d  le g is la t iv e  a p p r o v a l, (a) The monetary terms of any 
agreem ent entered into under AS 23.40.070 — 23.40.260 are subject to funding through 
legislative appropriation.

(b) The Departm ent of A dm inistration shall subm it the monetary terms of an 
agreem ent to the legislature w ithin  10 legislative days after the agreem ent of the parties, 
if  the legislature is in session, or w ithin  10 legislative days after the convening of the next 
regular session. The legislature shall advise the parties by concurrent resolution if  it 
approves or disapproves of the m onetary terms w ithin 60 legislative days after the 
agreem ent is subm itted to the legislature. The approval of the m onetary terms of an 
agreem ent under this subsection is a nonbinding, advisory expression of legislative 
intent. If within 60 legislative days after the agreem ent is subm itted the legislature 
advises the parties by concurrent resolution that it disapproves the monetary terms of 
the agreement, the parties may resum e negotiations.

(c) N otw ithstanding (b) of th is section, the monetary terms of an agreem ent entered  
into between a school district or regional educational attendance area and its employees 
are not subject to approval by the legislature. <§ 2 ch 113 SLA 1972; am § 1 ch 10 SLA 
1984; am § 5 ch 1 SLA 1992)

E ffe c t o f  a m e n d m e n ts .  — T he 1992 am e n d m en t, coverage exceeds w h a t th e  S ta te  would have paid
effective M arch 26. 1992. ad d ed  su bsec tion  (c I. u n d e r its  em ployer-sponsored  p lan , the  n eg o tia ted

O p in io n s  o f  a t t o r n e y  g e n e r a l .  — To th e  e x te n t  coverage is sub ject to leg isla tive  approval u n d e r th is
th e  cost of n eg o tia ted  group  life a n d  h e a lth  in su ra n c e  section. J a n u a ry  1978, Op. A tt'y  Gen.

N O T E S  T O  D E C IS IO N S

A p p l ic a b i l i ty  to  m u n ic ip a l i t i e s .  — S ub sec tio n  th e  m o n e ta ry  te rm s  of a  collective b a rg a in in g  agrne-
(a) app lies to political subd iv isions o f th e  s ta te ;  al- m en t is m an d a ted  by th e  A lask a  C o n stitu tio n  was
though  th e  te rm s of subsec tion  Mi) re fe r o n ly  to tho  d isapproved  a s  overbroad d ic tu m  u n n ecessa ry  to the
s ta te , subsection  <aj p re d a te s  su b sec tion  ib) a n d  noth- decision in th a t  1989 case. M u n ic ip a lity  o f A nchorage
ing in d ica tes  an  in te n t to m ake  subsection  (a) inap- v. A nchorage Police Dep’t  E m ployees A ss'n , 839 P.2d
plicable lo m u n ic ipalities . F a irb an k s  Police D ep 't 1080 (A laska  1992).
C h a p te r  v. C ity  o f F a irb an k s . Sup . Ct. Op. No. 1365 A c c ru n l  o f  p e n a l t ie s  f o r  n o n p a y m e n t .  — The 
(F ile No. S-7060). P.2d (1996). languugc  of th e  Public E m ploym ent R e la tio n s Act

A p p l ic a b i l i ty  to  a r b i t r a t i o n  a w a r d s .  — T h e  m an d a te s  th a t  “m o n eta ry  te rm s  of any  a g ree m e n t’'
leg isla tive  ap p ro p ria tio n  re q u ire m e n t o f su b sec tio n  e n te red  in to  u n d e r its  prov isions “a re  sub ject to  fund-
(a) app lies to a rb itra tio n  a w ard s  u n d e r  AS ing th ro u g h  leg isla tive  a p p ro p ria tio n .'' S ince th e
23.40.200(b). F a irb an k s  Police D ep't C h a p te r  v. C ity  o f un ion  does no t contend th a t  tho  geographic differen-
F a irb an k s , Sup. Ct. Op. No. 4365 (F ile No. S-7060), tia l in c reases  fall ou ts id e  th e  d e fin ition  of a  “m onetary

P.2d (1996). te rm  of an  ag reem en t,"  th e  s ta tu te  ap p ea rs  to compel
D ic tu m  d is a p p r o v e d  r e g a r d i n g  c o n s t i t u t i o n a l  leg isla tive  approval. H ence, p e n a ltie s  for nonp ay m en t

m a n d a te  fo r  l e g is la t iv e  a p p r o v a l  o f  a g r e e m e n t .  w ould no t accrue u n til th e  d a te  w hen leg isla tive
—  Dictum  in Public E m ployees' Local 71 v. S ta to , 775 ap proval is ob tained . Public S afe ty  Em ployees A ss'n
P.2d 1062 (A laska 1989), t i ia t  leg isla tive  ap p ro v al o f Local 92 v. S ta te , 895 P.2d 980 (A laska  1995).
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|§ 1 ch 10 SLA

767 L a b o r  O r g a n iz a t io n s § 23.40.240

A p p lie d  in  H aflin g  v. In lan d b o a tm e n 's  U nion , 585 
P.2d 870 (A laska  1978).

C i te d  in W arwick v. S ta te  ex re l. C hance, 548 P.2d 
384 (A laska  1976). '

S ec . 23 .40 .220 . L a b o r  o r  e m p lo y e e  o r g a n iz a tio n  d u e s  a n d  e m p lo y e e  b en efits , 
d e d u c tio n  a n d  a u th o r iz a t io n . Upon written authorization o f a public employee within  
a bargaining unit, the public employer shall deduct from the payroll of the public 
employee the m onthly am ount of dues, fees, and other employee benefits as certified by 
the secretary of the exclusive bargaining representative and shall deliver it  to the chief 
fiscal officer of the exclusive bargaining representative. (§ 2 ch 113 SLA 1972)

S ec . 23 .40 .225 . E x e m p tio n  b a s e d  o n  r e lig io u s  c o n v ic t io n s . N otw ithstanding the 
provisions of AS 23.40.220, a collective bargaining settlem ent reached, or agreement 
entered into, under AS 23.40.210 that incorporates union security provisions, including 
but not lim ited to a union shop or agency shop provision or agreem ent, shall safeguard 
the rights of nonassociation of em ployees having bona fide religious convictions based on 
tenets or teachings of a church or religious body of which an em ployee is a member. Upon 
subm ission o f proper proof of religious conviction to the labor relations agency, the a ;ency 
shall declare the em ployee exem pt from becoming a member o f a labor o r g a n i z a t i o n  or 
employee association. The em ployee shall pay an amount of money equivalent to regular 
union or association dues, initiation fees, and assessm ents to the union or association. 
Nonpayment of th is m oney subjects the employee to the sam e penalty as i f  it were 
nonpayment of dues. The receiving union or association shall contribute an equivalent 
amount of money to a charity of it3 choice not affiliated w ith  a religious, labor, or 
employee organization. The union or association shall subm it proof of contribution to the 
labor relations agency. (§ 1 ch 85 SLA 1976)

E d i t o r ’s n o te s .  — Sec tio n  2. ch. 85, SLA 1976 
provides: “If  an y  po rtion  of A S 23.40.225 is declared  
u n co n stitu tio n a l o r  void by  a  co u rt o f com peten t 
ju risd ic tio n , th e n  th a t  e n tire  section  is void."

O p in io n s  o f  a t t o r n e y  g e n e r a l .  — T h is section  
does no t s u p p la n t 18.80.220(a). a  g en era l provision 
ag a in s t re lig ious d isc rim in a tio n , no r does i t  v io late 
th e  "e s tab lish m en t c lause" o f th e  A lask a  C o n stitu tio n

w here  th e  non-associn tional r ig h ts  o f all public em ­
ployees a re  secured  by AS 18.80.220(a). J a n u a ry  13, 
1984, Op. A tt’y  Gen.

A s ta te  em ployee in  a  collective b a rg a in in g  u n it who 
does no t belong to a n  o rg an ized  religion is e n titled  to 
an  accom m odation o f h is  re lig ious opposition to th e  
p ay m en t of union d ues. J a n u a ry  13, 1984, Op. A tt'y  
Gen.

N O T E S  TO  D E C IS IO N S

would have paid 
[in. th e  negotia ted  
pproval u n d e r th is 

ly  Gen.

A p p l ie d  in H a ilin g  v. In lan d b o a tm en 's  U nion , 585 
P.2d 870 (A laska 1978).

Sec. 23.40.230. Assistance by Department of Labor. [Repealed, E.O. No. 77 § S SLA 
1990.]

barg a in in g  agree- 
C o n stitu tio n  was 

in n ecessa ry  to the  
bality o f A nchorage 

pes A ss'n , 839 P.2d

p a y m e n t .  — The 
e n t R ela tions Act 
if any ag ree m e n t” 
ire sub ject to lund- 
ation." Since the  
;ographic  diffcren- 
tion of a  "m onetary 
ap p ea rs  to compel 
es for n o npaym en t 

w hen leg isla tive  
v Em ployees A ss'n 
aska 1995).

S ec . 23 .40 .235 . P u b lic  in v o lv e m e n t  in  sc h o o l d is tr ic t  n e g o t ia t io n s . Before be­
ginning bargaining, the school board of a city or borough school district or a regional 
educational attendance area shall provide opportunities for public comment on the issues 
to be addressed in the collective bargaining process. Initial proposals, last-best-offer 
proposals, tentative agreem ents before ratification, and final agreem ents reached by the 
parties are public docum ents and are subject to inspection and copying under AS 
09.25.110 —  09 25.140. (§ 13 ch 31 SLA 1996)

E ffe c tiv e  d a te s .  — Section  13, ch. 31, SLA 1996. 
which enac ted  th is  section , took effect A u g u st 16, 
1996.

E d i to r 's  n o te s .  — Seciion  16, ch. 31, SLA 1996

provides th a t  'Ju s sec tion , added  by ch. 31, SLA 1996. 
does no t affect a  collective b a rg a in in g  ag reem en t in 
effect on A ugust 16, 1996.

S ec . 23 .40 .240 . E ffec t o n  c e r ta in  u n its , r e p r e s e n ta t iv e s , a n d  a g r e e m e n ts .
Nothing in this chapter term inates or modifies a collective bargaining unit, recognition of
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I. G en era l C onsideration . 
II. A rb itra tion .

I. G E N E R A L  C O N S ID E R A T IO N .

C e r ta i n  t e n c h e r s  n o t  c o v e r e d  b y  s e c t io n .  — 
Tbachers, who a re  no t “p ub lic  em ployees" for p u rp o ses 
of th is  a rtic le , a re  no t covered by th is  section . A nchor­
age  Educ. A ss'n  v. A nchorage Sch. D ist., 648 P.2d 993 
(A laska  1982).

S t r i k e s  b y  t e a c h e r s .  — Issu an ce  o f in ju n c tio n  to 
end  tea ch e rs ’s tr ik e , w ith o u t se p a ra te  finding o f i r re p ­
a rab le  h a rm  w as n o t e rro r, since by m ak in g  th e se  
s tr ik e s  illegal, th e  leg is la tu re  h a s  decided t h a t  a  
teach e rs ' s tr ik e  w ould c au se  irrep- ble h a rm . A n­
chorage Educ, A ss'n  v. A nchorage  Scr. D ist., 648 P.2d 
993 (A laska  1982).

“I m p n s s e "  in  n e g o t i a t i o n s .  — T he s ta te  m ay 
im plem en t u n ila te ra l  c o n tra c t changes w hen n e g o tia ­
tions reach  a n  im pusse. F o r C lass  II em ployees, an  
im passe  is reach ed  w h en  th e  p a r tie s  have reach ed  a 
good fa ith  im passe  a n d  th e  m ed ia tion  process h a s  
been ex h au sted . For C lass  III em ployees, a n  im p asse  
is reach ed  w hen n e g o tia tio n s  a re  deadlocked. A la sk a  
Pub. Em ployees A ss'n  v. S ta te , D ep’t  o f A dm in., 776 
P.2d 1030 (A laska 1989).

S t a t e ’s  u n i l a t e r a l  c o n t r a c t  c h a n g e s  u p h e ld .  — 
U n ila te ra l co n trac t ch an g es im posed by th e  s ta te  
d u r in g  an  im passe  in n eg o tia tio n s w ith  public  em ploy­
ees, w hich changes included  a n  ex tension  of w ork 
h ou rs, did no t dep rive  th e  em ployees o f a  p ro p e rty  
in te re s t  p ro tec ted  by A lask a  C onst., a r t.  I, § 18. 
A lask a  Pub. E m ployees A ss'n  v. S ta te , D ep 't o f 
A dm in.. 776 P.2d 1030 (A laska  1989).

A p p l ie d  in  H a d in g  v. In lan d b o a tm e n ’s U nion, 585 
P.2d 870 (A laska 1978).

II. A R B IT R A T IO N .

N o t  e x c lu s iv e  r e m e d y . — T he fact th a t  a n  a rb i­
tra to r  canno t g ra n t th e  re lie f  afforded by a  s ta tu te  is 
a n  ind ication  th a t  ho ld in g  a rb itra tio n  to p rov ide an  
exclusive rem edy w ould cond ic t w ith th e  s ta tu to ry  
purpose. Public S afe tv  E m ployees A ss'n v. S tu te , 658 
P.2d 769 (A laska 1983).

A p p l ic a b i l i ty  o f  U n ifo rm  A r b i t r a t i o n  A c t. — 
Even though  th is  section  does provide th a t  in te re s t  
a rb itra tio n  sh a ll be conducted  u n d e r  /VS 09.43.030. 
th e  section  o f th e  U niform  .A rbitration Act lUAA) 
providing for a p p o in tm en t o f  a rb itra to rs  by a g re e ­
m en t of th e  p a rtie s , or, in th e  absence of a n  a g re e ­
m en t, by th e  su p e rio r court, tho  e n tire  UAA is not

app licab le  to th is  section. S ta te  v. Public S afe ty  E m ­
ployees A ss’n , 798 P.2d 1281 (A laska  1990).

A p p l ic a b i l i ty  o f  l e g is la t iv e  a p p r o v a l .  —  T he 
leg isla tive  ap p ro p ria tio n  re q u ire m e n t o f AS 
23.40.215(a) ap p lies  to a rb itra tio n  aw ard s  u n d e r su b ­
sec tion  (b). F a irb a n k s  Police Dep’t  C h a p te r  v. C ity  o f 
F a irb an k s , S up . Ct. Op. No, 4365 (F ile  No. S-7060), 

P.2d (1996).
M a t te r  f o r  c o u r t s .  — A rb itrab ility  is a  q u estio n  for 

th e  co u rts  u n less  th e  p a rtie s  c learly  and  u n m is ta k ­
ab ly  provide o therw ise . S ta te  v. Public  S afety  E m ploy­
ees A ss’n, 798 P.2d 1281 (A luska 1990).

O n ly  n o n s t r i k in g  e m p lo y e e s  e n t i t l e d  to  c o m ­
p u ls o r y  a r b i t r a t i o n .  — T his sec tion  unam biguously  
ex ten d s th e  r ig h t to com pulsory  a rb itra tio n  only to 
th o se  em ployees who a rc  forbidden from  str ik in g , i.e., 
c la ss  (a)(1) em ployees. C lass (a)(2) an d  laj(3) em ploy­
ees a re  no t e n title d  to b in d in g  a rb itra tio n  sim ply  
because  th ey  h ap p en  to be in a  b a rg a in in g  u n it  w ith 
c lass (a)(1) em ployees. A laska Pub . E m ployees /Vss'n v. 
C ity  o f F a irb an k s , 753 P.2d 725 (A laska  1988).

I s s u e s  a r b i t r a b l e .  — '.Tie d u ty  to m a in ta in  lit 
p rem ises u n d e r  a  collective b a rg a in in g  ag reem en t 
p rov id ing  for b u sh  housing  is one for w hich a  co n trac t 
rem edy is av a ilab le  and  is th u s  a rb itrab le . Public 
S afe ty  Em ployees A ss'n  v. S ta te , 658 P.2d 769 (A laska 
1983).

I s s u e s  n o t  a r b i t r a b l e .  — T he lega lity  o f a  c learly  
expressed  a n d  p lain ly  app licab le  c o n trac t fo rm ula  
w as held  no t a rb itrab le  u n d e r th e  te rm s o f a  co n trac t 
c lause  p rov id ing  for a rb itra tio n  in  d isp u tes  involving 
th e  m ean in g  o r app lication  o f th e  express te rm s of th e  
co n tract. Pub lic  S afe ty  Em olovees A ss'n v. S ta te . 658 
P.2d 769 (.Alaska 1983).

B ecause of th e  explicit non w aiv er provisions o f AS 
34.03.040. th e  r ig h t to sue u n d e r  th e  U niform  R esi­
d en tia l L and lo rd  and  T en an t A ct, AS 34.03. can n o t be 
prospeetivnly b a rg a in ed  aw ay  in  a  collective b a rg a in ­
ing ag ree m e n t w hich provides for a rb itra tio n . Public 
S afe tv  E m ployees A ss’n v. S ta te . 658 P.2d 769 (A laska 
1983).

S t a n d a r d  o f  re v ie w , — A pp e lla te  co urts shou ld  
apply  th e  a rb itra ry ’ and cap ric io u s s ta n d a rd  w hen 
rev iew ing  a w ard s  in com pulsory  in te re s t a rb itra tio n s ; 
in v o lu n ta ry  in te re s t a rb itra tio n s , th e  s ta n d a rd  of 
review  is g ross error. S tace v. Pub lic  S afe ty  Em ployees 
A ss'n , 798 P.2H 1281 (.-Alaska 1990).

S ec . 23 .40 .205 . F a m ily  le a v e . N otw ithstanding any provision o f AS 23.40.070 — 
23.40.260 to tho contrary, nn agreem ent between the employer subject to AS 23.10.500 —
23.10.550 and an  employee bargaining organization that does not contain benefit 
provisions at least as beneficial to the em ployee as those provided by AS 23.10.500 —
23.10.550 shall be considered to contain the benefit provisions of those statutes. (§ 7 ch 
96 SLA 1992)

R e v is o r 's  n o te s .  — E nacted  as AS 23.40.200(g).
R enum bered in 1992.

S ec . 23 .40 .210 . A g reem en t; c o s t -o f- l iv in g  d if fe r e n tia l, (a) (Jpon the completion of 
negotiations between an organization and a public employer, if a settlem ent is reached, 
the employer shall reduce it to w riting in the form of an agreement. The agreem ent may 
include a term for which it will remain in effect, not to exceed three years. The agreem ent
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shall include a pay plan designed to provide for a cost-of-living differential between the 
salaries paid em ployees residing in the sta te and em ployees residing outside the state. 
The plan shall provide that the salaries paid, as of A ugust 26 ,1977, to employees residing 
outside the sta te shall rem ain unchanged until the difference between those salaries and 
the salaries paid em ployees residing in the sta te  reflects the difference between the cost 
of living in Alaska and liv ing in Seattle, W ashington. The agreem ent shall include a 
grievance procedure which shall have binding arbitration as its final step. Either party 
to the agreem ent has a right of action to enforce uhe agreem ent by petition to the labor 
relations agency.

(b) An em ployee is eligible for the cost-of-living differential under (a) of this section 
only if  the individual is a sta te resident. The required presence of an employee at a work 
station where room and board are provided or reimbursed by the employer may not be 
considered to be physical presence in the sta te  or physical absence from the state for 
purposes of determ ining eligibility for the cost-of-living differential.

(c) The com m issioner of adm inistration m ay adopt regulations under AS 44.62  
(Administrative Procedure Act) to clarify and im plem ent the criteria for establishing and 
m aintaining eligibility for the cost-of-living differential.

(d) An agreem ent entered into under AS 23.40.070 —  23.40.260 m ust require compli­
ance w ith the eligibility criteria for receiving the cost-of-living differential contained in 
this section and the regulations adopted by the com missioner under (c) of this section.

(e) In th is section, “state resident” m eans an individual who is physically present in  
the state w ith  the inten t to rem ain perm anently in the state under the requirem ents of 
AS 01.10.055 or, i f  the individual is not physically present in the state, intends to return  
to the state and rem ain perm anently in the sta te under the requirem ents of AS 01.10.055, 
and is absent only temporarily for reasons allowed under AS 43.23.095(8) or a successor 
statute. (§ 2 ch 113 SLA 1972; am § 1 ch 62 SLA 1977; am § 7 ch 4 1996 FSSLA)

C ro s s  r e f e r e n c e s .  —  F or leg isla tive  in te n t  an d  
purpose  re la te d  to  tho  e n ac tm e n t o f su b sec tio n s (b i­
te), see § 1, ch. 4, FSSLA 1996 in  th e  T em porary  and  
Special Acts.

E ffe c t o f  a m e n d m e n t s .  — T he 1996 am en d m en t, 
effective J u ly  1, 1996, ad d ed  subsec tio n s (b)-(e).

E d i t o r ’s n o te s .  — Section  44. ch. 4 FSSL A  1996

provides th a t  n o th in g  in th a t  Act, w hich added  su b ­
sec tions (bH  ei. "m odifies o r te rm in a te s  th e  term s o f a 
collective b a rg a in in g  ag reem en t in effect on Ju ly  1, 
1996." U n d e r j  45, ch. 4, FSSLA 1996, th e  provisions 
o f  th n t  act, w hich added  subsec tions ib)-(e), a re  not 
sev erab le , n o tw ith s ta n d in g  AS 01.10.030.

N O T E S  T O  D E C IS IO N S

pon the completion of 
ktlem ent is reached.
I The agreement may 
/ears. The agreement

C o n s t i tu t i o n a l i ty .  — T h is  sec tion ’s cost-of-living 
w age d iffe ren tia ls  do no t v io la te  th e  federa l c o n s titu ­
tion's com m erce c lause  since  A laska  acted  a s  a  "m ar­
ke t p a r tic ip a n t'' r a th e r  th a n  a s  a  "m ark e t regu lator."  
In te rn a tio n a l Org. o f M aste rs  v. A ndrew s. 626 F. 
Supp. 1271 (D. A laska 1986), a ff’d. 831 F.2d 843 (9 th  
Cir. 1987), c e rt, denied . 485 U .S. 962, 108 S. C t. 1228, 
99 L. Ed. 2d 428 (1988),

B ecause th e  ex istence  an d  a m o u n t o f th e  wage 
d iffe ren tia ls  im posed u n d e r  th is  section  reaso n ab ly  
fu r th e r  a  leg itim a te  s ta te  purpose, th e  w age differen­
tia ls do no t vio late th e  equal p ro tec tion  c lau se  o f th e  
fo u rteen th  am en d m en t. In te rn a tio n a l Org. o f M asters 
v. A ndrew s, 626 F. Supp . 1271 (D. A laska  1986), a tf 'd . 
.931 F.2d 843 '9 th  Cir. 1987). cert, den ied . 485 U.S. 
962. 108 S. C t. 1228, 99 L, Ed. 2d 428 (1988).

Im posing w age d iffe ren tia ls  accord ing  to A laska 
M arin e  H ighw ay  S ystem  (AM HS) em ployee's s ta te s  o f 
residence d id  no t in fringe  on th e ir  “rig h t to travel" 
g u a ran tee d  by th e  fo u rteen th  a m e n d m en t since th e  
wage a d ju s tm e n ts  do no t p en alize  AM HS em ployees 
for m ig ra tin g  to n r e m ig ra tin g  from  A laska. In te rn a ­
tional O rg. o f M aste rs  v. A ndrew s, 626 F. Supp . 1271 
iD. A laska  1986), a tf 'd , 831 F.2d 843 (9 th  C ir. 1987), 
cert, den ied . 485 U.S. 962, 108 S. C t. 1228. 99 L. Ed. 
2d 428 (1988).

T liis section 's w age d iffe ren tia ls  do no t v iolate th e  
p riv ileges nnd im m u n itie s  c lause  because th e  in te re s t  
“b u rd en ed "  by th is  section 's w age d ifferen tia ls is no t 
" iu n d a m e n ta i" 'in  n a tu re , an d  even if  th is  in te re s t  
w ere  fu n d am en ta l for pu rposes of p riv ileges and  im ­
m u n itie s  analysis. A lask a  h as  a  su b s ta n tia l  in te re s t 
in  e lim in a tin g  d isim  s tiv e s  th a t  d iscourage  A laska  
M arine  H ighw ay S ystem  em ployees from  resid in g  in 
th e  s ta te ,  and  its  w age d iffe ren tia ls  b e a r  a  " su b s ta n ­
tia l re la tio n sh ip " to its  objective o f e lim in a tin g , o r  a t  
lea s t m in im izing , th ese  d isincen tives. In te rn a tio n a l 
Org. o f M asters v. A ndrew s, 626 F. Supp . 1271 <D 
A lask a  1986). a ff’d. 831 F.2d 843 (0 th  Cir. 1987). cert, 
den ied , -185 U.S. 962, 108 S. Ct. 1228, 99 L. Ed. 2d 428 
(1988).

This section, g ra n tin g  cost o f living w age a d ju s t­
m en ts to residen t, b u t no t n o n re s id en t em ployees o f 
th e  A laska  M arin e  H ighw ay System , does no t vio late 
th e  Priv ileges an d  Im m u n itie s  C lause  o r th e  r ig h t to 
trav e l a s  em bodied in th e  fo u rteen th  am en d m en t. 
In tem atio n u i Org. o f  M aste rs  v. A ndrew s. 831 F.2d 
843 (9 th  Cir. 1987), cert, den ied . 485 U.S. 962, 108 S. 
C t. 1228, 99 L. Ed. 2d 128 (1988).

A g e n c y  a s s u m p t io n  o f  j u r i s d i c t i o n  o v e r  p e n d ­
in g  g r i e v a n c e  p r o c e d u r e s .  — T he agency m ay
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HB 225, “Approval of Public Employee Agreements”, would add new 
language to the section of the law (AS 23.40.215) that addresses the 
monetary terms of a collective bargaining agreement. This new language 
states that once the legislature agrees to the terms of a collective bargaining 
agreement by funding the first year of a multi-year contract, they approve all 
the terms in the contract, pending yearly legislative appropriation. Once the 
legislature enters into a contract, negotiated in good faith, I believe it is the 
fair and right thing to honor the negotiated contract for its entirety. The time 
for the legislature to disagree with the terms of a negotiated multi-year 
contract would be before ever appropriating funds during the first year of 
such a contract.

HB 225 does not change the statutory requirement giving the legislature the 
authority to approve the appropriating of funds for state employee contracts 
each vear. Appropriation would still be on a FY by FY basis, but employees 
of the state would sense a commitment to full funding if the legislature 
appropriated funding the first year of the contract.

I would appreciate your support in passage of this legislation.
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Rep. Norm Rokeberg, Chair 
House Labor and Commence»Commiltee 
Representative Bill HudsanVjf 
Hearing Request, HB 225 
January 19, 1998

I respectfully request that you schedule a hearing of HB 225 ‘‘Approval of Public 
Employee Agreements”, before the House Labor and Commerce Committee at your 
earliest convenience.

HB 225, if enacted, would add new language to the section of the law (AS 23.40.215) 
that addresses the monetary terms of a collective bargaining agreement. This new 
language states that once the legislature agrees to the terms of a collective bargaining 
agreement by funding the first year of a multi-year contract, they approve all the terms in 
Ihe contract, pending yearly legislative appropriation. Once the legislature enters into a 
multi-year contract, negotiated in good faith, I believe it is the fair and right thing to 
honor the negotiated contract for its entirely. The time for the legislature to disagree with 
the terms of a negotiated multi-year contract would be before ever appropriating funds 
during the first year of such a contract.

T hank  you  fo r  you r con sideration .
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HB 225, “Approval of Public Employee Agreements”, would add new 
language to the section of the law (AS 23.40.215) that addresses the 
monetary terms of a collective bargaining agreement. This n *v language 
states that once the legislature agrees to the terms of a collective bargaining 
agreement by funding the first year of a multi-year contract, they approve all 
the terms in the contract, pending yearly legislative appropriation. Once the 
legislature enters into a contract, negotiated in good faith, I believe it is the 
fair and right thing to honor the negotiated contract for its entirety. The time 
for the legislature to disagree with the terms of a negotiated multi-year 
contract would be before ever appropriating funds during the first year of 
such a contract.

HB 225 does not change the statutory requirement giving the legislature the 
authority to approve the appropriating of funds for state employee contracts 
each vear. Appropriation would still be on a FY by FY basis, but employees 
of the state would sense a commitment to full funding if the legislature 
appropriated funding the first year of the contract.

I would appreciate your support in passage of this legislation.

k i - i ’ h k s u n t i m ;
/V  Al ASK AS CAPITAL CITY



AGENDA 
F ebruary  11 ,1998

Good Afternoon

For The Record The Committee Members Present or on Teleconference are:

Rep. Norman R okeberg , C hairm an 
Rep. J o h n  Cow dery, Vice C hairm an 
Rep. Bill H udson
Rep. J o e  Ryan If A Committee Member Arrives Late Announce:
Rep. Jerry  S a n d e r s  Representative (Name) Has (Joined) (Left) The Committee At
(Time).
Rep. Tom Brice 
Rep. G ene Kubina
Com m ittee Secre tary , Pau la  S m ed ley

A Q uorum  ( Is ) ( I s  N o t ) P resen t.

On Today’s Calendar We Have:

SB 110 L icensing  o f  L a n d sc a p e  A rch itec ts
*HB 225 A pproval o f  Public E m p lo y ees  A g reem en ts  1st Hearing
*HB 323 PERS C red it For N oncertifica ted  E m ployees  1st Hearing

Anyone Wishing To Testify On SB 110, HB 225 or HB 323 and Who Has Not Already Done So, 
P lease Sign The W itness Register For The Secretary, Printing Your Name, Address, Telephone 
Number, Agency Or Business And Title.

W itness  T estim ony  Will b e  Limited To 3 to  5 m inu tes

1. SB 110 L icensing  o f L a n d sc a p e  A rch itec ts  
S p o n so r :  S e n  Je r ry  Mackie

We have a H o u se  L abor a n d  C o m m erce  C om m ittee  s u b s t i tu te  to d ay  fo r  SB 110.
The CS c o n ta in s  th e  a m e n d m e n ts  we ta lked  a b o u t  a t  o u r  m ee ting  la s t  w eek  a n d  aga in  on 
Monday.

U nless  an y o n e  h a s  any th ing  fu rther  to  a d d  I will c lo se  th e  public  hearing  on  SB 110.

The C hair will en te r ta in  a m otion to  a d o p t  V ersion O-LS0634VQ, d a te d  2/11/98 for SB 
110.

Are th e re  any  o b je c t io n s ?  Hearing no  o b je c t io n s  V ersion Q is a d o p te d .
Is th e re  fu r th e r  d e b a te  by m e m b e rs  o f th e  c o m m itte e ?  (YES NO)

The Chair will en te r ta in  a  m otion  to  a d o p t  H ouse  L abor an d  C o m m erce  Com m ittee 
S u b s t i tu te  fo r  SB 110 with individual re co m m en d a tio n  an d  th e  a t ta c h e d  fiscal note.

This Meeting Of The H ouse Labor & C om m erce Com m ittee Is Called To O rder
On February 11. 1998 At 3:15________P.M.



Page 2

2. HB 225 Approval of Public E m ployees  A g reem en ts  1st h e a r in g  
S p o n so r :  Rep Bill H udson  
T e le co n fe ren ce

3. HB 323 PERS Credit F o r  N oncertifica ted  E m p lo y ees  1st Hearing 
S p o n so r :  R ep  Tom  Brice 
T e le co n fe ren ce

Take Testimony In Order, Recognizing Each W itness By Name:

1. Other Legislators (Ask Other Legislators To Join The Committee At The Table)
2. Individuals With Time Constraints
3. Individuals In Order On W itness List.
4. Teleconferenced Testimony Should Be Rotated Between Locations. 

(Teleconference Moderator Will Provide You With A List Of W itnesses 
At The Various Locations)

THIS COMMITTEE STANDS AJOURNED AT (time)


