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A M E N D M E N T  # 1

O F F E R E D  I N  T H E  H O U S E  

TO: H B  207

1 Page 3, Line 23, following "used"

2 Insert ", including an employee's right to a confirmatory drug test to be

3 reviewed by a licensed physician or doctor of osteopathy after an initial

4 positive drug test result in accordance with A S  23.10.640(d)"

5

6

7 Page 6, line 2, following

8 Insert " A n  employer m a y  not rely on a positive drug test unless the

9 confirmatory drug test results have been reviewed by a licensed physician or

10 doctor of osteopathy. T h e  physician or osteopath shall

11 (1) contact the employee, within 48 hours, and offer an

12 opportunity to discuss the confirming test result;

13 (2) interpret and evaluate the positive drug test results for

14 legal use;

15 (3) report test results that have been caused by precription

16 medication as negative."



A M E N D M E N T

O F F E R E D  IN T H E  H O U S E  

TO: H B  207

1 Page 4, line 24, following

2 Insert "An employer may not initiate a testing program under A S  23.10.600 -

3 23.10.699 until at least 30 days after the employer notifies employees of the employer’s intent

4 to implement the program and makes written copies of the policy available as required by (a)

5 of this section."



A M E N D M E N T  #3

O F F E R E D  I N  T H E  H O U S E  

TO: H B  207

1 Page 3, line 28, following "results":

2

3 Insert ", a n d  the obligation of the employer to provide written test

4 results to the employee within five working days of a written request to do so,

5 provided the written request is m a d e  within six months of the date of the test"



O F F E R E D  IN T H E  H O U S E

A M E N D M E N T  #4

TO: H B  207

Page 3, line 30, following

Insert", if the employee requests/.an opportunity to explain the positive 

test result within 10 working days after the employee is notified of the test 

result, the employer mu s t  provide an opportunity, in a confidential setting, 

within 72 hours of receiving^wntten notice, or prior to taking adverse 

e m p l o y m e n t  action.



\V
5, line %u ,1 Page 5, line %0, following "employees"

2 Insert "and prospective employees"

3 Page 5, line 13, Delete the sentence beginning with "An employer is not..."

4

5

6

7 Page 5, line 28, following "by the"

8 Delete "United States Department of Health and H u m a n  Services"

9 Insert "Substance A b u s e  and Mental Health Services Administration.

10 J j p M H S A ^
11 

12

13

14 Page 5, line 29, following "American Pathologists"

15 Insert ", American Association of Clinical Chemists"

16

17

18

19 Page 5, line, 31, following "use of a different"

20 Delete "chemical"

21 Insert "analytical"

2 2

23

24

25 Page 6, line 2, before "chromatography mass spectrometry."

26 Inserf "gas"



O F F E R E D  IN T H E  H O U S E  

TO: H B  207

Page 3, line 2, following "...is voluntary."

Delete "A person may..." to "...23.10.699."
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(7)
HOUSE COMMITTEE REPORT

Date Referred to Committee: March 21, 1997 FU RTH ER  REFERRALS:

Date of Committee Action:. ■ n '/rU r

The LABO R  AND C O M M E R C E  Committee considered:

Judiciary

HB 207

HOUSE B ILL  NO. 207

“An Act relating to employer drug and alcohol testing programs.”

E M PLO Y E R  DRUG TESTING  PRO G RAM

recommends it be replacedwith the following committee substitute
[ ] additional referral to________________

f j attached amendment(s)

A D O P T S :  ______________________________

Committee

Letter of Intent

A T T A C H E S  N E W  F I S C A L  NOTE(s): (Depl) A P P R O V E S  P R E V I O U S :

f J fiscal n o t e ( s ) ____________________________[ ] fiscal note(s) __________

[>Tthe same title 

[ j a n e w  title

(Dqx/Date)
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Sent by: ALLVEST LABORATORIES INC 19075638380; 04/00 /97 9 :34 ; Jetfc>f 0110;Page 1/2

341 Wcsl Tudor Road, Suile 106 Anchorage, A laskiJ 99503
A l l v e s t  L a b o r a t o r i e s ,  I n c .

I 'h o n e  (9 0 7 1  563-S37K  

I 'ax  ( 9 0 7 )  S M -8 3 H 0

April 7, 1997
m  " e  m 7

Labor and Commerce Committee 
Representative Norm Rokeberg, Chairman 
State Capital 
Juneau, Alaska 99801

Dear Representative Rokeberg:

Thank you for allowing me the opportunity to speak before the Labor and Commerce 
committee last Friday April 4. As I indicated then, your continued support is needed in 
passing House Bill 207" An Act relating to employer drug and alcohol testing programs'1 
As you are aware on March 21, 1997, Representative Joe Green introduced House Bill 
(HB) 207. This Bill, when it becomes law, will establish guidelines for employer policies 
and limit an employer's liability from litigation resulting from a positive test result.

This is great news for Alaskan employers and employ ?esl This legislation will
greatly reduce an employer's liabilities from drug and alcohol testing, resulting from a 
positive test result. For the employee, this legislation helps protect them by establishing 
company policy and standardized procedures for testing. This bill is.not a mandatory 
statute, however, if an employer wants the protection of the statute, then the steps to 
follow are easy.

« Have a written policy
• Use a U. S. Department of Health and Human Services, College of American 

Pathologist certified laboratory
• Use established collection procedures that protect against misidentification of the 

donor’s sample
• Establish means for confidentiality of test results
• Use a physician for review of positive test results

' E n h a n c in g  e m p lo y e e  s a fe ty ,  p r o d u c t iv i ty ,  a n d  e f f ic i e n c y  t h n m p i i  d n i y  te s t in g .



S e n t  b y :  A L L V E S T  LAB O R ATO R IES  IN C
s m

19075630380; 04 /00 /97 9:34 ; Jetfax #118;Page 2/2

I urge you and the other Labor and Commerce members to move quickly and refer HB 
207 to Judiciary. Then your assistance is needed again to follow this legislation through 
to make sure this important legislation is passed into law this session.

Thank you for your assistance. If you have additional questions do not hesitate to 
contact me.

Sincerely.

ALLVEST LABORATORIESJNC.

CC/ Rep. Joe Green



O F  C O M M E R C E

April 4,1997

Representative Joe Green 

Alaska State Legislature 

State Capitol 

Juneau, A K  99801

RE: H B  207, Employer Drug and Alcohol Testing Programs 

Dear Representative Green:

Thank you for introducing House Bill 207, regarding employer drug and alcohol testing programs. 

This is a m u c h  needed piece of legislation, and it has the support of our membership.

Employers w h o  have established alcohol and drug testing programs, either to reduce their business 

liability or because of state or federal regulations, find themselves at risk of being sued over testing 

methods or results, or any disciplinary procedures resulting from a test. H B  207 reduces the 

liability for employers.

Other positive elements of this legislation are:

M i n i m u m  requirements for a company’s policy on a drug and alcohol testing program are 

delineated, which provides safeguards for both the employees and the companies.

Basic requirements for testing procedures are provided, thereby standardizing procedures.

Although the statute will not be mandatory, it does offer an employer the protection of the 

statute, should the employer choose to participate.

W e  believe H B  207 will help improve safety in the work place, while providing protection for those 

w h o  strive for a safer work place.

Sincerely,

Pamela La Bolle 

President

cc: House Labor and Commerce Committee
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April 4, 1997
• H i t  „

^ 3  S '

• )
Representative Norm Rokeberg 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, AX  99801-1182

RE: Alliance Supports House Bill 207

Dear Representative Rokeberg,

The Alaska Support Industry Alliance (The Alliance) i9 a non-profit trade 
association whose 300+ member companies provide the majority o f support 
services for oil and gas exploration, production, transportation, refining and 
marketing. Our mission is to foster and promote the safe and 
environmentally sound development o f natural resources and to enhance and 
stimulate the business climate for our membership.

The Alaska Support Industry Alliance Board o f Directors strongly supports 
House Bill 207, "An Act relating to employer drug and alcohol testing 
programs".

This legislation will greatly reduce an employer's liabilities from drug and 
alcohol testing, resulting from a positive test. Further, this legislation 
protects employees by establishing company policy and standardized 
procedures for testing. This bill, while not mandatory, allows an employer 
the protection o f the statute when specific steps outlined are followed.

We encourage support and passage of this important legislation,

John Wheatley 
Vice President - Policy

cc: Members, House Labor and Commerce:
Representatives Cowdery, Hudson, Sanders, Ryan, Brice, Kubina

A la s k a  S u p p o r t  In d u o lr y  A l l l a n e o
..tor reiBonsiblB daveiopment ol Alaska's Oil. Git & Mineral Resource!
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M e d  i o a I  S p e c i m e n  S e r v i c e  9 6 7  5 6 2  2 0 5 1  P . 61

M e d i c a l  S p e c i m e n  S e r v i c e s ,  I n c

4141 B  Street, Suite 206 • Anchorage, A K  99503 

(907) 563-8656 • (Fax) 562-2051

April 4, 1997

To: Rep. Norman R okeburg
L & C
Fax: 907-465-2040 

From: Rc,.raid Jordan 

RHF: HB 207 D r u g and Alcohol testing

We will support this bill provided that an a d d i t i o n  is wade to 
Sec. 23.10.620 H m ployer Po l i c y  page -3-  part (b) The w r i t t e n  policy

To include a part;
(11) that would include a L i censed MD or DO. to review the 

results of a p o s i t i v e  d r u g  test with the employee. And if 
the p o sitive is not for the use of a legal d r u g  the 
results of the drug test to be ~eported to the employer.

We have talked to Rep. Greens office about this. If this or 
most any v e r sion  of this is added to the bill we will support this. 
The reason that this is ne e d e d  is b e c a u s e  of O p i ates found in the 
legal us of drugs u n d e r  a MD's, DO's and. Dental care.

Also U.S. Customs has said that 10% of the p o p p y  seeds that 
come into United States are not wa s h e d  and m a y  c o n t a i n  traces of 
opiates. A trained MD, or DO can d e t e r m i n e  this and therefore save 
the employee and the employer alot of legal expenses.

We will try to be at the t e leconference at 3:15pra today.

Wc also support this bill for the f o l l o w i n g  reasons. We 
started this business in 1990. F r o m  1990 until present and have 
been work i n g  with A l a s k a n  business that w o uld like to have drug 
froe workplaces.

In that time we have identified an average of 14% p ositive 
rale for illegal drugs on p r e - e m p l o y m e n t  basis. Post accident 
testing has shown a po s i t i v e  rate of 27% for some business. R a n d o m  
testing has shown a reduction of accidents and therefore lower 
workmans comp rates.

Other Alaskan business would like to have dr u g  free workplaces 
are concerned with state and federal laws and guidelines. If Al a s k a  
had at least guidelines for drug free workplaces m a n y  business 
would start. Therefore reducing drugs in the workplace.

CC: Rep. Green
Fax: 907-465-4316 

Thank you

Ronald Jordan 
Pres ident

Alcohol &  Drug Abuse Collections • Program Consultations 
Meets D.O.T. Guidelines
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TO:

FR:

RE:

D A T E :

Representative N o r m a n  Rokeberg, Cha i r m a n  

H o u s e  Labor &  C o m m e r c e  Committee

aRepresentative Joe Green-fV/

/
H B  207 - Alcohol free/Drug free workplace programs

j r

M a r c h  25, 1997

I have introduced H B  207, relating to alcohol free and drug free workplace 

programs, and w o u l d  appreciate a hearing in your committee.

H B  207 is based on  C S H B  522 (HESS), which you heard last year as a m e m b e r  

of the H E S S  Committee, with a few modifications designed to solve problems 

identified in public testimony.

T h e  bill has been referred to the Labor &  C o m m e r c e  and the Judiciary 

Committees. If you could see your w a y  to schedule it soon, I will have time 

to hear it in the Judiciary Committee, and hopefully, m o v e  it to the floor and 

get it to the other b o d y  this session.

IU J U  * n -
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S p o n s o r  S t a t e m e n t

H B  2 0 7  -  D r u g  a n d  A l c o h o l  T e s t i n g  P r o g r a m s

Problem: T h e  use of psychoactive drugs--including alcohol, prescription and 

over-the-counter d r u g s - m a y  affect safety and productivity in the workplace. T o  

address these concerns, m a n y  employers have instituted alcohol and drug use 

testing programs. T h o u g h  m o r e  than 53,000 Alaskans are being tested, there is 

n o  state policy establishing test guidelines for employers or employees.

Solution: H B  207 establishes guidelines for employers to voluntarily test 

employees a nd prospective employees for drug or alcohol use. H B  207 does not 

m a n d a t e  drug or alcohol testing. Instead it provides employers w h o  c omply 

with the provisions of the bill limited immunity from litigation. Specifically, a 

civil action could not be filed against an employer w h o  complies with the n e w  

law for: a) actions taken in good  faith as a result of a positive drug or alcohol 

test; b) failure to test for drugs or alcohol, or failure to test for a specific drug; c) 

failure to detect a specific drug; or, d) terminating or suspending a drug or 

alcohol prevention p r o g r a m  or policy.

H B  207 establishes a policy stating that prevention programs should be 

implemented in a fair, consistent, and equitable m a n n e r  with due 

cor. ideration of the rights, responsibilities, and privacy interest of all 

concerned parties.

T h e  benefits that could accrue from this legislation are: a) early identification 

of drug or alcohol abuse, which could reduce the tragic consequences of injury 

to the user, co-workers, and/or family of the user; b) a m o r e  profitable and 

safer business environment by reducing the mistakes, poor performance, and 

accidents associated with drug and alcohol abuse; and c) fewer legal actions 

filed against employers w h o  m a y  terminate drug and alcohol abusers.

I w o u l d  appreciate your support of H B  207.



cc:Mail for: Representative Norman Rokeberg

S u b j e c t :  H B 2 0 7

F r o m :  r b a i l e y @ A la s k a .N E T  a t C C 2 M H S 1  4/2/97 3 :51 pm  

T o :  R e p re s e n ta t iv e  N o rm a n  R o k e b e rg  a t L A A _ T R A N S  

c c :  R e p re s e n ta t iv e  J o e  G r e e n  a t L A A _ T R A N S

Norm,

I wanted to  drop you a note in  support o f HB207. As an employer o f 
d r iv e rs  w ith  CDL's, A laska  D is t r ib u to rs  Co. i s  very concerned about the 
l i a b i l i t y  in vo lv ed  w ith  mandatory drug te s t in g . HB207 w i l l  do a grea t 
deal to  p ro te c t the re spon s ib le  employer. P lease  support t h is  b i l l .

Bob B a ile y  
Operations Manager 
A laska D is t r ib u to rs  Co.

A P R  0 3 (997

mailto:rbailey@Alaska.NET
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April 2,1997

Representative Joe Green 
5tate Capitol Building 
Room 118 
Juneau, AK  99801

Dear Rep. Green.

Greetings! This letter concerns HB 207— an Act relating to employer drug 
and alcohol testing programs. On behalf of the Alaska Council on 
PREVENTION of Alcohol and Drug Abuse, I would like to provide some 
information which hopefully will assist in the decision-making process.

• Alcohol and other drug use costs American businesses an estimated $ 102 
b illion every year in lost productivity, accidents, employee turnover, and 
related problems.

• Drug users at a minimum consume almost twice the medical benefits as 
non users, are absent 1.5 Limes as often, and make more than twice as many 
workers' compensation claims.

A drug-free workplace reduces employee absenteeism, tardiness, discipline 
problems, and workers' compensation costs. Improvements include 
customer satisfaction, productivity, employee morale and motivation.

This bill's passage would greatly reduce die employer's liability from 
positive drug and alcohol tests. Therefore, more companies may chose to 
drug test their employees. Through the procedures outlined in HB 207, an 
employer can establish a clear drug testing standard while promoting a safe 
and drug-free working environment.

I am enclosing "Making Your Workplace Drug-Free: A K it for Employers" 
for your review. Please don't hesitate to call me with your feedback or 
comments, I can be reached at (800) 478-7738.

Thank you for your time and attention to this important matter.

Respectfully,

Joseph DiMatteo 
Executive Director

enc: Making Your Workplace Drug-Free: A Kit for Employers, SAMHSA

mailto:prevent@alaska.net


SENT BŶ Marathon Oil Company I 4- 9-97 ill:40AM I Anchorage-1

David  T. Perkins
Alaska Region Manager

/ A A \  M a r a t h o n  

O i l  C o m p a n y
P.O. Box 196168
Anchorage, A K  99519-6168
Telephone 907/564-6400
Fax 907/564-6489
E-mail: perklno*i moc.ibmmail.com

April 9, 1997

via fax

The Honorable Norm Rokeberg 
Alaska State Legislator 
State Capitol 

Juneau, AK 99801 -1182

Dear Mr. Rokeberg:

Marathon Oil Company supports the intent of House Bill 207.

David T. Perkins

D T P : k g h

c c :  R o p r o s e n i i v o  J o o  G r e a n  

J o e  H j y o s  -  L o b b y i s t  

M a t t h o w  F o p n e n i  -  A l l v e s t

Sincerely,

A s u b s i d i a r y  o f  U S X  C o rp o ra t io n Environment uy aware tor the long run.
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M E M O R A N D U M

To: Jeff Logan, Staff to Representative Green

From: Barbara Huff Tuckness

Director Legislative and GovemmentArfairs

Subject: House Bill 207

The following are additional amendments which we propose to HB 207:

1. Section 23.10.620(b) - Policy should include a requirement that all

supervisors be properly trained to recognize reasonable suspicion situation.

Additionally, reasonable suspicion should be defined under Section 23.10.699 (see  

attached).

2. Section 23.10.620(b) -  The Policy should require an evidentiary quality test. 

It should list those substances to be tested, and should follow those protocols valid for 

drug testing in accordance with 49 CFR 40, including testing levels. There are five drugs, 

marijuana, cocaine, opiates, amphetamines, and phencyclidine (PCP), that under federal 

rules, employers are required to test for. If testing for other drugs, federal rules require a 

separate sample for this purpose. Currently, there are no protocols or positive thresholds 

for drugs beyond the five. .

3. Section 23.10.629(d) -  This section addresses random testing. If this bill is 

applicable to public and private sector employees, there is a different standard used 

regarding privacy. Possibly add the following to this section:

. . .  as required or allowed by law."

April 7, 1997
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You may wish to check with your legal to see if any other provisions of this bill would raise 

a question.

4. Section 23.10.670 -  Collective bargaining -  delete entire section.

5. Section 23.10.680 -  Effect of mandatory testing obligations. The State of 

Alaska, to the best of our knowledge, does not have or require any mandatory testing. 

Should State be included? If so, could the State be in conflict with federal law?

Additionally, as I mentioned at the hearing on Friday, under this bill, who decides if the 

employer followed provisions of the policy as of the referenced statute? Would the 

employer still end up in court or is there a third party set up to resolve a claim?

Your time and effort spent in working with us to resolve these concerns has been greatly 

appreciated.

PS*/»ufPhb204.ltr



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 

F A X  (907) 465-2029 

M ail S top  3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Sew a rd  Street, Su ite  409 

Ju n eau , A la ska  99801-2105

M E M O R A N D U M March 26, 1997

S U B JE C T : Sectional Summary of HB 207. (Employer drug and alcohol testing 

program)

T O Representative Joe Green 

Attn: Jeff Logan

FR O M : Tt.esa B. Cramer_ 

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary 

matter, note that a sectional summary of a bill should not be considered an authoritative 

interpretation of the bill and the bill itself is the best statement of its contents.

Section 1 adds new sections to the labor laws of the state, relating to drug and alcohol testing 

by employers.

Sec. 23.10.600 offers protection from an action for damages based on drug or alcohol 

impairment testing to employers who have established a drug and alcohol testing policy and 

initiated a testing program that complies with AS 23.10.600 - 23.10.699. Under subsection 

(b), an employer who acts based on a false positive test that the employer knew or clearly 

should have known was in error and who ignored the true test result because of reckless or 

malicious disregard for the truth or because of a wilful intent to deceive or be deceived 

would be liable to a person damaged by the employer's action.

Subsection (c) sets out a rebuttable presumption that applies to claims that allege that an 

employer acted on a false positive test result. Under the presumption, the test result is 

presumed to have been a valid test result if the employer complied with AS 23.10.600 - 

23.10.699 concerning drug tests. If an employer relied on a false positive test result 

reasonably and in good faith, the employer is not liable for monetary’ damages.

Subsection (d) prohibits actions for damages against employers for actions related to false 

negative drug tests or alcohol impairment tests. Subsection (e) prohibits actions against 

employers based on failure to establish a substance abuse prevention program or drug or 

alcohol testing.



Representative Joe Green
March 26. 1997
Page 2

Sec. 23.10.610 places limits on causes of actions against employers with testing 

programs that comply with AS 23.10.600 - 23.10.699 for disclosures of test results. 

Employers may not be sued for defamation of character, libel, slander, or damage to 

reputation unless the elements of the action are satisfied and the disclosure was of a false 

positive test and was made negligently.

Sec. 23.10.615 provides that an employer doe.: not have to have a drug or alcohol 

impairment testing program and may not be sued if the employer has a program that does not 

comply with AS 23.10.600 - 23.10.699.

Sec. 23.10.620 sets out the requirements for a written policy. Compliance with these 

requirements will result in employers being granted the protections offered under 

AS 23.10.600 - 23.10.699. The employer must have a written policy on testing that meets 

the listed requirements of subsection (b) and must inform employees and prospective 

employees of the policy. Subsection (c) states that under the policy, an employer may 

require testing for any job-related purpose. Subsection (d) permits employers to require 

random or chance testing. Subsection (e) requires employers to identify employees or 

positions subject to testing. The policy must require an employer to test all or part of the 

work force, based on safety considerations.

Sec. 23.10.630 permits an employer to require drug tests, to require individuals to 

present reliable identification to the person collecting the sample, and to designate the type 

of sample to be used (AS 23.10.699 defines "sample" as urine or breath). Subsection (c) 

addresses scheduling (normally during or immediately before or after work) and requires the 

employer to compensate employees for the time spent. Subsection (d) requires the employer 

to pay the actual cost of testing required of employees and to pay reasonable transportation 

costs if transportation is conducted off the work site. An employer is not required to pay 

drug testing costs for prospective employees.

Sec. 23.10.640 addresses testing procedures, requires reasonable and sanitary 

conditions, documentation, an opportunity for the person tested to provide relevant medical 

information, procedures that preclude the possibility of contamination, adulteration, or 

misidentifieation. and compliance with scientifically accepted analytical procedures. Under 

subsection (d), drug testing for employees must include confirmation of a positive test result 

using a different chemical process. The confirmatory drug test must be a chromatography 

mass spectrometry.

Sec. 23.10.650 pennits employers to take adverse employment action (examples are 

given in subsection (b)) if an employee refuses to take a drug or alcohol test, if a prospective 

employee refuses to lake a drug test, or if either an employee or prospective employee tests 

positive and the results indicate a violation of the employer's written policy.



Representative Joe Green
March 26, 1997
Page 3

Sec. 23.10.660 requires that communications concerning drug tests or alcohol 

impairment tests he kept confidential and makes the documents privileged communications. 

There are exceptions to the prohibition against disclosure for disclosure to the tested person 

and to individuals that the employer designates to receive and evaluate the results, and as 

ordered by a court or a government agency.

Sec. 23.10.670 provides that an employer who complies with a drug or alcohol 

impairment testing policy that is negotiated as part of a collective bargaining agreement is 

entitled to the protections of AS 23.10.600 - 23.10.699 even if the bargained policy differs 

from AS 23.10.600-23.10.699.

Sec. 23.10.680 grants the protections of AS 23.10.600 - 23.10.699 to employers who 

are required by state or federal law to have a drug testing or alcohol impairment testing 

policy so long as the employer complies with the applicable requirements imposed under that 

federal or state law.

Sec. 23.10.699 defines words and phrases used in AS 23.10.600 - 23.10.699.

TC:jdr:pl

97-222.jdr
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This legislation will directly impact AADCs operating budget by an increase of approximately $10,000 
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expenses.
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FISCAL NOTE No. 1
B i l l  V e r s i o n :  c s h b  2 0 8  ( l & c )  

s t a t e o f A L A S K A  ( H )  P u b l i s h  D a t e :  4 / 9 / 9 7
1997 LEGISLATIVE SESSION --------------

Revision Date: A p r i l  7 ,  1 9 9 7 ____________Department Affected: C om m e rc e  & E c o n o m ic  D ev e l o p
Title; An A c t  r e l a t i n g  t o  t h e  b o a r d  o f  BRU: AK A e r o s p a c e  D e v e l o p m e n t  C o r p .
D i r e c t o r s  o f  t h e  AK A e r o s p a c e  D e v e l o p .  C o r p  *_________________________________________________________________________________________

Sponsor: R e p re s e n ta t iv e  Adsterman______________  Component:^ A erosp ace  Development C o rp .
Requestor: H o u s e  L a b o r  & C o m m erce _________________________________________  ____________________________________ 1 424_____________________

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 98 FY 99 FYOO FY 01 FY 02 | FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER FUND SOURCE
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)

The House L ab o r  & Commerce Committee v o te d  to  z e ro  ou t th e  f i s c a l  n o te . The 
com m ittee f e e l s  th a t  t r a v e l  sh ou ld  be cov e red  w ith in  the D ep a rtm en t's  budgeted
t r a v e l a c c o u n ts .

Prepared by: Phone: 465-4954
Division: S h i r l e y  Lr. A rm strong , S t a f f  House Labo r & Commerce Date: /Q /g 7

Approved by: ^R^^senW^ive N orm ^R okebd^ /^h^^ -
Agency: House Labor and Commerce Committee Date :4/9/97
Dist.’ ibution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impacted Agency(ies).
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REPRESENTATIVE ALAN AUSTERMAN Alaska Stale Legislature

M AR 2  A 1997

P.O. Ho.x 236S, Kodiak. Alaska 99615 (907) 486-5930 • Session: Slate Capitol, Juneau, Alaska 99801 465-2487

M E M O R A N D U M

DATE: March 25, 1997
TO: Representative Norman Rokeberg

Chairman, House Labor & Commerce Committee
FROM: Representative Alan Austerman

Chairman, House Special Committee on Fisheries
SUBJ: Request for Scheduling - House B ill 208

I respectfully request that the House Labor & Commerce Committee 
schedule a hearing on HB 208 at your earliest convenience.
This bill would restructure the makeup of the Alaska Aerospace 
Development Corporation's Board of Director's. The appropriate statute, 
sponsor statement, and a comparison chart are attached for the committee.
Please contact C liff Stone of my staff at 6588 as needed.

Aklliok • Kurluk • Kodiak • Larsen Hay • Old Harbor • Ouzinkic • Pori Lions
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REPRESENTATIVE ALAN AUSTERMAN Alaska State legislature
8 ^ - t S S  -41,3, —

> : It j. / P.O. Box 2368, Kotliak, Alaska 99615 (907) 486-5950 • Session: State Capitol. Juneau, Alaska 99801 465-2487

SPONSOR STATEMENT - HB 208

The Alaska Aerospace Development Corporation is a young organization 
that has vigorously pursued its responsibility to forge a new industry and 
new opportunities in Alaska. Its first task was to bring talented people 
with significant experience in the aerospace industry to Alaska as 
employees and consultants. Through their efforts the AADC has won 
federal contracts, generated significant industrial interest, and brought 
Alaska, international recognition as a potential center for this major 
growth industry. The probability for success is extremely high and the
prospects for Alaska's economy are exceptional.
AADC’s focus has been on two projects. The development of a rocket 
launch complex on Kodiak Island and the location of satellite ground 
stations in the Fairbanks area. AADC has also pursued educational 
opportunities throughout the state, as well as global warehousing and 
manufacturing possibilities in Anchorage.
The present board of directors of the AADC has served the State of Alaska 
extremely well, in directing the purposes of the corporation. The 
professional, technical and scientific expertise provided by the University
of Alaska members of the board, have guided the start-up phase of this
undertaking.
As we move into the construction, marketing and operational phase of this 
endeavor, it is imperative that the board be restructured to include 
specific members of the Alaska business community. These individuals 
should have experience in finance, marketing analysis and an 
understanding of economic development, based on their existing or 
previous participation in private enterprise.
This bill also adds another member who has special experience regarding 
federal regulatory procedures and policies involving space or operational 
experience. I feel this would lend more credence to the space industry and 
gives the board more expertise as we move into the operational phase.
In addition, this bill calls for the chair and vice-chair to be selected from 
among the board of directors of the corporation.

Akhiok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ouzmkie • Pori Lions
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REPRESENTATIVE ALAN AUSTERMAN Alaska Stale Legislature

P.O. B o x 2368, K o d ia k , A la s k a  99615 (907) 486-5930 •  S ess ion : S ta te C a p i to l , J u n e a u , A la s k a  99801 465-2487

PROPOSED CHANGES UNDER HB 208 TO:
AS 14.40.826(a)(b) - AADC BOARD OF DIRECTORS

Existing Voting M em ber

[U  of A Board of Regents]
U  of A President or designee 
U of A Geophysical Institute 
[A STF Executive Director]
D CED  Commissioner or designee 

Aerospace or Commercial Space 
Aerospace or Commercial Space 
[U  of A Faculty Member]

Public Member

P ro posed C hange

Business Sector-state resident 
U of A President or designee 
U of A Geo. Institute or designee 
Business Sector-state resident 

DCED Commissioner or designee 

Aerospace or Commercial Space* 
Aerospace or Commercial Space! 
Commercial Space 

Public Member

[D e le ted  T ex t B racketed] N ew  Text U nderlined

♦ Those w i t h  A e ro s p a c e  e x p e r ie n c e  s h a ll n o t  e x c e e d  tw o .

Akliiok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ouzinkie • Port Lions



395 T h e  U n iv e r s it y  o f  A l a s k a , e t c . § 14.40.835

Sec. 14.40.821. Creation and term ination o f corporation, (a ) T h e  A la s k a  A e r o ­
s p a c e  D e v e lo p m e n t  C o rp o ra tio n  is  c r e a te d  a s  a  p u b lic  co r p o ra tio n  o f  th e  s ta te .  T h e  
c o r p o ra tio n  i s  a  b o d y  co rp o ra te  an d p o lit ic  lo c a te d  fo r  a d m in is tr a t iv e  p u r p o se s  w ith in  th e  
D e p a r tm e n t  o f  C o m m e rc e  an d  E co n o m ic  D e v e lo p m e n t  an d  a f f ilia te d  w ith  th e  U n iv e r s it y  
o f  A la s k a  b u t  w it h  a  s e p a r a te  an d  in d e p e n d e n t  le g a l  e x is te n c e .

(b) T h e  c o r p o ra tio n  m a y  n ot b e  te r m in a te d  a s  lo n g  a s  i t  h a s  b o n d s , n o te s , o r  o th e r  
o b lig a t io n s  o u ts ta n d in g . I f  th e  co rp o ra tio n  is  te r m in a te d , i t  s h a l l  b e  te r m in a te d  in  a 
m a n n e r  t h a t  p e r m it s  th e  U n iv e r s ity  j f  A la s k a  an d  P o k e r  F la t  R e s e a r c h  R a n g e  to  co n tin u e  
t h e ir  r e s e a r c h  a n d  ed u ca tio n a l m iss io n s  u n in te r r u p te d . (§ 2  ch  8 8  S L A  1 9 9 1 )

S e c .  1 4 . 4 0 . 8 2 5 .  [ R e n u m b e r e d ,  a s  A S  1 4 . 4 3 . 3 0 5 . ]

S e c .  1 4 .4 0 .8 2 6 .  B o a r d  o f  d i r e c t o r s ,  (a )  T h e  b o a rd  o f  d ir e c to r s  o f  th e  co rp o ra tio n  
c o n s is t s  o f  n in e  m e m b e r s  a p p o in ted  b y  th e  g o v e r n o r  a s  fo llo w s :

( 1 )  o n e  m e m b e r  o f  th e  B o a rd  o f  R e g e n ts  o f  th e  U n iv e r s it y  o f  A la s k a ;
(2 )  th e  p r e s id e n t  o r  th e  d e s ig n ee  o f  t h e  p r e s id e n t  o f  th e  U n iv e r s it y  o f  A la s k a ;
(3 )  th e  d ir e c to r  o f  th e  G e o p h y s ic a l In s t i t u t e  o f  th e  U n iv e r s it y  o f  A la s k a ;
(4) th e  e x e c u t iv e  d irecto r  o f  th e  A la s k a  S c ie n c e  an d  T e c h n o lo g y  F o u n d a tio n ;
(5 )  th e  c o m m is s io n e r  o f  co m m erce  an d  e c o n o m ic  d e v e lo p m e n t  o r  th e  c o m m is s io n e r ’s 

d e s ig n e e ;
(6) tw o  m e m b e r s  w h o  h a v e  e x p e r ien c e  an d  u n d er s ta n d in g  o f  th e  a e r o s p a c e  o r  c o m m er­

c ia l  s p a c e  in d u s tr y , o n e o f  w h o m  s h a l l  h a v e  a  s p e c ia l  e m p h a s is  in  fe d e r a l r e g u la to r y  
p r o c e d u r e s  a n d  p o lic y  in v o lv in g  sp a ce ;

(7 ) o n e  f a c i l i t y  m e m b er  o f  th e  U n iv e r s ity  o f  A la s k a  w it h  r e s e a r c h  in t e r e s t s  in v o lv in g  
r o c k e ts  o r  s a t e l l i t e s ;

(8 ) a  p u b lic  m em b e r .
(b) T h e  m e m b e r s  o f  th e  b oard  o f  d ir e c to r s  o f  th e  co rp o ra tio n  d e s c r ib e d  in  (a)(6 ) o f  th is  

s t c t io n  m a y  b e  n o n r e s id e n ts  o f  th e  s ta te . T h e  te r m  o f  th e  m e m b e r s  d e s c r ib e d  in  (a ) ( 1 ) ,  (6), 
(7 ) , an d  (8 ) o f  t h is  s e c t io n  is  fou r y e a r s  an d  th o s e  t e r m s  s h a l l  b e  s ta g g e r e d .

(c) M e m b e r s  o f  t h e  b oard  o f  d irecto rs  o f  th e  c o r p o ra tio n  d e s c r ib e d  in  (aX 6 ) a n d  (8) o f  
th is  s e c t io n  r e c e iv e  $ 10 0  co m p en sa tio n  fo r  e a c h  d a y  s p e n t  on  o ff ic ia l b u s in e s s  o f  th e  
c o rp o ra tio n .

(d) In  a d d it io n  t o  th e  m em b ers  o f  th e  b o ard  o f  d ir e c to r s  d e scr ib e d  in  (a ) o f  th is  s e c t io n , 
tw o  m e m b e r s  o f  t h e  le g is la tu r e  s h a ll s e r v e  a s  e x  o ffic io  n o n v o t in g  m e m b e r s  o f  th e  b oard  
o f  d ir e c to r s . T h e  tw o  ex  offic io  non v o tin g  m e m b e r s  s h a l l  in c lu d e  o n e  m e m b e r  o f  th e  s e n a te  
a p p o in te d  b y  th e  p r e s id e n t  o f  th e  s e n a te  an d  o n e  m e m b e r  o f  th e  h o u se  a p p o in ted  b y  th e  
s p e a k e r  o f  t h e  h o u s e .

(e )  T h e  v o t in g  a n d  n o n v o tin g  m em b ers  o f  th e  b oard  o f  d ir e c to r s  o f  th e  co rp o ra tio n  a re  
e n t it le d  to  p e r  d ie m  an d  tr a v e l  e x p e n se s  a u th o r iz e d  u n d e r  A S  3 9 .2 0 .1 8 0 .  (§ 2  ch  8 8  S L A  
1 9 9 1 )

Legislative history reports. — For legislative in d u s t ry  advisory  board  by th e  corporation, see 1991 
l e t t e r  o f  i n te n t  re la te d  to the  appoin tm ent o f  a n  S e n a te  J o u rn a l ,  page 1270.

S e c .  1 4 . 4 0 . 8 3 0 .  [ R e n u m b e r e d  a s  A S  1 4 . 4 3 . 3 1 0 . ]

Sec. 14.40.831. Chair and vice-chair. T h e  p r e s id e n t  o f  th e  U n iv e r s it y  o f  A la s k a  o r  
th e  d e s ig n e e  o f  th e  p r e s id e n t  s h a ll b e  th e  c h a ir  o f  th e  b o a rd  o f  d ir e c to r s  o f  th e  co rp o ra tio n . 
T h e  c o m m is s io n e r  o f  co m m erce  an d  e co n o m ic  d e v e lo p m e n t  o r  th e  d e s ig n e e  o f  th e  
c o m m is s io n e r  s h a l l  b e  v ic e -c h a ir  o f  th e  b o ard  o f  d ir e c to r s  o f  th e  co rp o ra tio n . T h e  
v ic e - c h a ir  p r e s id e s  o v e r  a ll m e e tin g s  in  th e  a b s e n c e  o f  th e  c h a ir  a n d  h a s  o th e r  d u t ie s  th e  
b o a r d  o f  d ir e c t o r s  o f  th e  co rp o ra tion  m a y  d ir e c t . (§ 2  ch  8 8  S L A  1 9 9 1 )
Sec. 14.40.835. [Renumbered as AS 14.43.315.]
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April 23, 1997

The Honorable Norman Rkokeberg 
State Representative 
State Capitol
Juneau, Alaska 99801-1182 

RE: House Bill 208

Dear Representative Rkokeberg:

Roche Diagnostic Systems, Inc., a  subsidiary of Hoffmann-La Roche, is dedicated to 
improving human health care by developing, manufacturing and marketing diagnostic 
test kits, reagents and analytical instrumentation used in hospitals, clinical laboratories, 
physicians offices, and in alternate sites as required to screen for substance abuse. 
The field of toxicology and specifically drug abuse testing is a specialty in which RDS 
has over twenty years' experience. Both Hoffmann-La Roche and RDS are strong 
proponents of a drug-free workplace and believe drug testing plays a vital role in the 
responsible m anagem ent of the problem of drug abuse in the work setting.

Substance abuse affects each and everyone of us in one way or another. B usinesses 
in particular, have a high exposure to substance abuse. Drug use in the workplace 
cau se’s high absenteeism , accidents and injuries, low productivity, high employee 
turnover, crime, reduced profits, and low employee morale.

It is estim ated that the cost of employee substance abuse to businesses is $75 billion, 
and contrary to everyone’s belief, over 70% of the 11.5 million users of illicit drugs are 
gainfully employed. As it stands now, greater than 90% of the Fortune 500 companies 
in the US, drug test their employees. Public opinion supports drug testing and cold hard 
data indicates drug testing employees is an effective business m anagem ent tool.

The proposed legislation in the State of Alaska would restrict employee drug testing to 
only certified laboratories. H ouse Bill 208 has been proposed to give employers legal 
protection against potential litigation only if the drug testing is performed by a certified 
laboratory. By definition, any employer electing the option of conducting preliminary 
drug screening on their premises will not be shielded from litigation. In this instance 
H ouse Bill 208 clearly discrim inates against the  small to  medium sized  b u s in e sse s  
that cannot afford the higher cost of a  laboratory test, however they wish to establish a 
drug-free workplace.

We respectfully request that sec. 23. 10. 640 (c), second sentence, be am ended to 
read: Confirm ation drug testing shall be conducted " or similar language that

A P R  2  5  1 3 9 7
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would allow an employer the option of utilizing an onsite drug test or a certified 
laboratory. The option of allowing the preliminary drug testing to be conducted onsite 
would give the employers of Alaska significant benefits. For example, negative test 
results can be resolved immediately without further consideration. The hiring of 
qualified personnel can be achieved immediately. Onsite drug testing would prevent 
operation of machinery under the influence immediately. It would uncover illegal and 
unsafe behavior immediately.

Currently, 40 plus states permit onsite drug testing. In this regard, Alaska’s proposed 
law is at odds with the laws in the overwhelming majority of states nationwide, and is 
prohibitive of an industry practice which is increasingly common, useful, and 
appropriate for screening purposes, and essential for many safety-sensitive positions. 
Most recently in 1995, the State of North Carolina revised legislation to permit onsite 
preliminary drug screening, To this date there has been no evidence of employers 
misusing the application of onsite testing in the State of North Carolina. In fact, more 
small to medium employers who previously could not afford to drug test, now test their 
job applicants. In addition, the State of Oregon has legislation pending that would 
permit onsite drug testing. According to the Bureau of Labor Statistics, 80% of the 
workforce in the US is employed by small to medium size businesses and only 3-5% of 
these  employers drug test. Onsite drug testing is more cost-effective for these  
employers and would allow them to maintain a safe working environment to the sam e 
standards as  Fortune 500 companies. Employers must have the option of how and 
where their preliminary drug testing is to be conducted. P assin g  H ou se  Bill 208 
w ithout am en din g  the lan gu age  to a llow  onsite  drug testing w ou ld  h ave  a ch illing 
e ffe c t  on  the sm all to m edium  b u s in ess  com m unity.

In conclusion, Roche is a firm supporter of a drug-free workplace and believes the first 
step  in helping to solve the problem is through recognition. The S tates effort to 
introduce House Bill 208 with the option for onsite testing will further allow 
employers of Alaska the opportunity to achieve higher levels of productivity, gain a 
more competitive position in the market place, and provide a safe working environment 
for all employees. This is a goal we fully support.

On behalf of Roche Diagnostic Systems, Inc., I want to thank you for your consideration 
and the opportunity to present our position and concerns for House Bill 208.
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INDUSTRIAL ELECTRIC
I n d u s t r i a l  -  C o m m e r c i a l  W i r i n  q  /  E n e r g y  M a n a g e m e n t

P.O. B o x  1 0 7 0 8  
F a irb a n k s , A K  9 9 7 1 0

2 0  F e b ru a ry  1 9 9 8

R e p re s e n ta t iv e  N o rm a n  R o k e b e rg  
C h a irm a n , L a b o r  a n d  C o m m e rc e  
A la s k a  S ta te  H o u s e  o f  R e p re s e n ta t iv e s  
S ta te  C a p ita l
J u n e a u , A la s k a  9 9 8 0 1  -1 1 8 2  

D e a r R e p re s e n ta t iv e  R o k e b e rg ,

W e re q u e s t  HB 2 0 9  t o  be  p a s s e d  b y  y o u r  c o m m it te e .  T h is  b i l l  h as  th e  p o te n t ia l  t o  save  
th e  A la s k a  ta x p a y e r  m i l l io n s  o f  d o l la r s  in  th e  fu tu r e  c o s t  o f  p u b l ic  c o n s t r u c t io n .  
C o m m o n  s e n s e  a n d  e x p e r ie n c e  t e l l  us t h a t  l im i t in g  w h o  ca n  b id  o r  be  e m p lo y e d  o n  a 
p r o je c t  in v a r ia b ly  le a d s  to  in c re a s e d  c o s ts .  T h e re  a re  m y r ia d  s tu d ie s  a n d  re s u lts  t h a t  
p ro v e  P ro je c t  L a b o r  A g r e e m e n ts  r e s u l t  in  h ig h e r  c o n s t r u c t io n  c o s ts .  T h e  ta x p a y e rs  p a y  
f o r  th e s e  a d d e d  c o s ts .  HB 2 0 9  p ro v id e s  a le v e l p la y in g  f ie ld  f o r  b u s in e s s e s , u n io n s  a n d  
e v e ry o n e  in  n e e d  o f  a  j o b .  HB 2 0 9  h e a v ily  p r o m o te s  th e  u se  o f  f re e ,  o p e n  a n d  
c o m p e t i t iv e  b id d in g  f o r  p u b l ic  c o n s t r u c t io n .

W e a re  a s tu te  e n o u g h  t o  re a l iz e  t h a t  e ve n  i f  th e  L e g is la tu re  p a s s e s  HB 2 0 9  th e n  K n o w le s  
m o s t  l ik e ly  w i l l  v e to  i t .  H is  v e to  w o u ld  be  a s la m  a g a in s t  f re e ,  o p e n  a n d  c o m p e t i t iv e  
b id d in g .  I t  is  o u r  c o n s id e re d  o p in io n  t h a t  i f  K n o w le s  is  s h o w n  t o  be  a n t i  f re e ,  o p e n  a n d  
c o m p e t i t iv e  b id d in g  he  th e n  m a k e s  h im s e l f  v u ln e ra b le  n e x t  N o v e m b e r .  W e sa y  th is  
f r o m  o u r  e x p e r ie n c e  w i th  th e  v o t in g  f o r  a d o p t io n  o f  b y la w s  b y  th e  m e m b e rs h ip s  o f  
C h u g a c h  E le c t r ic  a n d  M a ta n u s k a  E le c tr ic .  W h e n  th e s e  tw o  c o o p e ra t iv e s  o f fe re d  b y la w  
a m e n d m e n ts  r e q u ir in g  c o m p e t i t iv e  b id d in g ,  t h e i r  m e m b e r s h ip s  p a s s e d  th e  a m e n d m e n ts  
b y  an  80%  m a r g in .  T h e  c o m b in e d  m e m b e r s h ip  o f  th e s e  tw o  u t i l i t ie s  is n e a r ly  1 0 0 ,0 0 0  
h o u s e h o ld s .  T h is  t r a n s la te s  t o  o v e r  2 0 0 ,0 0 0  o f  th e  p o p u la c e .  A  s a m p le  o f  p u b lic  
s e n t im e n t  t h is  la rg e  s u p p o r t in g  f re e ,  o p e n  b id d in g  s h o u ld  n o t  be  ig n o r e d .  W e b e lie v e  
t h a t  a l i t t l e  tw e a k in g  o f  HB 2 0 9  m ig h t  p ro v id e  th e  n e c e s s a ry  im p e tu s .

We w o u ld  s u g g e s t  th e  t i t l e  o f  HB 2 0 9  be  a m e n d e d  t o  re a d :

“A n  A c t  p r o m o t in g  f re e ,  o p e n  a n d  c o m p e t i t iv e  b id d in g  b y  r e g u la t in g  th e  use  o f  p re -h ire  
p r o je c t  la b o r  a g re e m e n ts  f o r  p u b l ic  c o n s t r u c t io n  p r o je c ts  b y  th e  s ta te  a n d  p o l i t ic a l  
s u b d iv is io n s  o f  th e  s ta te ” (O r s o m e th in g  s im i la r  in  n a tu re . )

C  2  ~ 2 '  P S / ,  1 0 :  ' f? r  y p
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INDUSTRIAL ELECTRIC
I n d u s t r i a l  -  C o m m e r c i a l  W i r i n g  /  E n e r g y  M a n a g e m e n t

P.O. B o x  1 0 7 0 8  
F a irb a n k s , A K  9 9 7 1 0

T h e  p r e s e n t  h e a d in g  o f  HB 2 0 9  c o m e s  o u t  as a  s im p le  a t ta c k  o n  PLAs a n d  th e r e fo r e  le ss  
p a la ta b le  th a n  o u r  a b o v e  s u g g e s t io n .  By a t ta c h in g  th e  c o n n o ta t io n  o f  f re e ,  o p e n  
b id d in g ,  K n o w le s  th e n  m u s t  c o n s id e r  i f  h e  re a l ly  is  m o re  a g a in s t  l im i t in g  c o m p e t i t io n  
w h ic h  re s u lts  in  an  in c re a s e d  b u rd e n  o n  th e  ta x p a y e r  th a n  he  is  f o r  g iv in g  th e  la b o r  
u n io n s  e x c lu s iv e  r ig h ts  t o  p u b l ic  c o n s t r u c t io n  m o n e y .

W e h o p e  y o u  w i l l  f in d  th is  le t t e r  v a lu a b le .  W e b e lie v e  th e  p a s s a g e  o f  HB 2 0 9  is  v i t a l ly  
n e c e s s a ry  t o  th e  c o n s t r u c t io n  in d u s t r y  o f  o u r  s ta te .

I f  y o u  n e e d  a d d i t io n a l  s u p p o r t  o n  th is  is s u e  p le a s e  a d v is e  a t  y o u r  e a r l ie s t  c o n v e n ie n c e .

V e ry  t r u ly  y o u rs ,

C h u c k  E d d in g to n  
P re s id e n t

P h o n e  9 0 7 -4 5 7 -7 4 8 6  Fax 9 0 7 -4 5 7 -7 4 8 7  - * v w \ r -  P a ge r 9 0 7 -4 7 4 -3 5 7 0



520 East 34th Avenue 
Anchorage, AK 99503-4199 
(907) 561-1900

P.O. Box 101020 
Anchorage, AK 99510-1020

B i l l  S t a t e m e n t

H B  2 0 9 ,  a n  A c t  r e g u l a t i n g  t h e  u s e  o f  p r e - h i r e  p r o j e c t  l a b o r  a g r e e m e n t s  f o r  p u b l i c  
c o n s t r u c t i o n  p r o j e c t s  b y  t h e  s t a t e  a n d  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e

The provisions o f HB209 would affect Alaska Housing Finance Corporation by bringing public 
corporations under the definition o f “ state” on page 3, line 15 o f the bill.

AHFC finances and administers public construction projects through lending programs o f the 
corporation, the administration o f federal housing programs such as the housing tax credit 
program, the HOME program, and the Senior Citizens Housing Development program. 
Additionally, AHFC owns and operates over 2,700 units o f public housing on behalf o f HUD 
which requires annual maintenance, renovation, and construction projects as part o f our statutory 
mandate.

With issues in Alaska such as local hire and welfare reform, AHFC sometimes w ill encourage or 
help establish agreements for a construction project that provide job training opportunities for 
young people looking for an opportunity to break into the construction trades. The provisions o f 
HB209, when practically applied, will either prohibit or make it extremely difficult to establish 
these kinds o f agreements on projects either financed or administered by AHFC. Specifically, we 
are looking at the findings that are required on page 2, lines 8 - 23 in order to establish a pre-hire 
project labor agreement for a development.

There are a number o f agreements that are part o f past and current development projects that we 
would like to bring to your attention to illustrate our concerns.

In Fairbanks, we are seeking a federal grant called Youth Build for a job training agreement 
proposal modeled after numerous national demonstration projects including a HUD partnership 
with the United Brotherhood o f Carpenters & Joiners and the International Brotherhood o f 
Painters & Allied Trades:

• AHFC provides the job training site in the course o f a renovation o f the Golden Towers 
senior housing facility. The renovation falls under Davis-Bacon wage rates. The bid 
documents would award points to contract bidders who agree to employ the designated 
“ pre-apprentices.”

• The Fairbanks Private Industry Council is the actual contract administrator. Operating the

April 25, 1997
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JTPA program, they recruit and provide general education and life skills training to 
recruits from low income households (below 50% o f median income).

• The Fairbanks Training Coordinators Association, representing all the organized trades, 
provides the job training and journeyman supervision at the work site. The carrot to 
getting them on the work site is the additional financial support from the Youth Build 
grant. Successful pre-apprentices are guaranteed “ direct entry” into full apprentice able 
trades upon completion o f the Youth Build funded training.

In Anchorage, we are currently developing two projects that have agreements to use an 
apprenticeship program initiated by the Carpenter’s Union Local 1281 and the Anchorage 
YMCA. The YMCA recruits young people into a job training program, with supervision 
provided by the Carpenter’s. (A copy o f a newspaper article illustrating how one young man 
participated in this program at one these projects is attached.)

Federal requirements for HUD funded projects provide that to greatest extent feasible, 
contractors for projects should hire locally. In other cases, AHFC awards additional points as 
part o f competitive processes for special needs housing, senior housing, and low-income housing 
developments. Through these efforts, we are trying to create job training opportunities for young 
residents looking to improve their lives by securing employment in the building trades.

Under the provisions o f HB209, AHFC would be required to enter a written findings, supported 
by clear and convincing evidence, that these kinds o f agreements both “ result in greater 
employment opportunities for state residents” , and “will result in significant identifiable cost 
savings.” The job training agreements we are using certainly provide employment for state 
residents, but it is fair to say that job training programs have a cost that is added to the project.

Another concern relates to the language found on page 2, lines 20 &  21. This provision seems to 
say that a project labor agreement could only be used when “ the size and complexity o f the 
project is significantly greater than public projects ordinarily constructed.” Projects and 
developments financed and administered annually by AHFC range in cost from thousands to 
several millions o f dollars. The language in this provision is ambiguous and could be construed to 
prohibit a project labor agreement from any project financed and/or administered by AHFC.

Again, with public policy objectives such as local hire and welfare reform, AHFC would like to 
continue to encourage and help develop project labor agreements that provide job training 
opportunities to young Alaskans. As such, we are opposed to the current provisions and 
language in HB209.

April 25, 1997



Srtane Huntsbury soys he's found new direction In life ihrough a naw carpentry BpprcnticesNp program.

By TRACEY PILCHSpecial to iha Dally Now*
^i.?v tinne Huntsbury meet* the early morning with 
<J optimism. He gets dressed, says Goodbye »o his 

Tamlly and drives off to a construction site to 
! \  begin work at 7. The day will 

; *-1 be lone, but he'll have bis pride.
• /  Something he hasn't fell In a 

long time.
Just seven momlis ago, hli life was 

filled with ilead-ciul jobs, frustration curd 
stress over wliero liis next dollar would 
come from.

T wa* working at 11 car wash, L4-, 20- 
liour days, and still coming up hhnrt.’ Ihe 
23-ycai-nld recalls. "1 was bored, we were poor.... It was 
Gloomy."

That was heforo ho enrolled In a community program 
that gave him the break lie desperately needed. Them 
day*, he likes his Job us a pre-apprentice carpenter, ho 
likes himself, and hu believes hu has » furore.

“1 can see progress," he says with confidence. "Now 
when I work t have gain."

That's because an apprenticeship program initialed by 
the Carpenter's Union Local 1281 and tho Anchorage 
YMCA la aeoing tn it. Focusing on self-esteem develop­

ment, survival Skill*, sirengrh'buQdlni! 
and fundnmonUl mathematics. the pro- 
prem was initiated by union representa­
tive Royce Rock, vvho teumud with 
YMCA director Ed Slater to give individ­
uals In high-risk neighborhoods with luw- 
uioonio jobs an opporvuhlty to work In 
const ruction and improve their lives.

By providing eight weeks ui intensive 
classroom training, (he progrum preps its 

participants to work as pre-appmttico carpewers and cun- 
id ruction workers with Journeyman carpenters on commu­
nity-housing projects. Huntabury Is working on the 
Adelaide Housing Project on Ninth Avenue that Is sched- 
uled to open soon. Ii wili nuke temporary housing avail-

Please 300 Pajo D-S. rUTIJRE

C a rp e n try  
p ro g ra m  

operuf iv in d o w j 
o f o p p o rtu n ity
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FUTURE: Carpentry program boosts esteem
Continued from Page D-1 j

able to low-income singles. Anchorage 
Neighborhood Housing Services is 
administering the renovation of the 72- 
unit complex being contracted through 
Davis Constructors and Engineers.

The Carpenter's Union supplied pro- 
grum participants with a set of tools that 
they couldn’t  otherwise afford.

"There was a need out there to help 
these kids go in the right direction." 
Rock say*. "Most of them have novor 
lutd that put out in front of them before. 
They gobbled it up so fast once they 
knew someone was interested in them, 
that 600X1008 cares."

After graduating from East High 
School in 1592, Huntsbury finished a 
year of college ax the University of 
Alaska Anchorage with aspirations of 
having a (k&k job.

“But 1 just wasn’t ready for college," 
he admits. So he moved with his wife, 
TSmti, 29, to Fairbanks to work with his 
grandfather, a carpenter. “Kc taught mo 
some shelving, cabinetznaking, remodel­
ing ... basic carpentry.”

“It runs in the blood,' ho says, adding 
that hie father also Is a carpenter.

His mention of his father is heavy- 
hearted.

“Ha left when 1 was 2 and stepped 
back into my life when 1 was 16," 
Huntsbury soya. Ills relationship with 
bis grandfather is for more positive. 
"Hc’6 the best friend I've got.*

Alter almost a year, the couple 
returned to A vekorage becauso his wife 
was unhappy living in Fairbanks with­
out friends or family. Shortly thereafter, 
their son, Timothy, 16 months, was bom.

"I had to go where my rasp.vdbilities 
were,” Huntsbury explains. “When I got 
married and lied a son, my life changed. 
Before that I was lire sponsible," he 
admits, attributing that behavior to two 
DWI charges that led to the lobs 0/  his 
drivel's license.

“That's when jobs gut scarce," he 
says, recalling how he grew weary of 
working odd Jobs.

His irresponsibility, Huntsbury 
believes, also contributed to a strange 
twist of fate back in January when he 
was shot by a motorist in Anchorage. In 
a senseless tailgate chase, Huntsbury 
says, ho stopped his car and'got out to 
see why the driver of dtc vehicle behind 
him. was following too closely. He 
remembers Immediately spotting . the 
gun in the man's hood. ;

“Ho shot me just below the chest,” be 
explains. “I had cracked rib* nod wan 
hospitalized for throe days. I-went to 
work a week later,* he says.

H i s  i r r e s p o n s i b i l i t y ,  

H u n t s b u r y  b e l i e v e s ,  a l s o  

c o n t r i b u t e d  t o  a  s t r a n g e  

t w i s t  o f  f a t e  b a c k  i n  

J a n u a r y  w h e n  h e  w a s  s h o t  

b y  a  m o t o r i s t  i n  

A n c h o r a g e .

lluntnbury decided not to press 
charges. "1 thought about it and decid­
ed, -what for? Ho was looking to r trou­
ble, and somewhere in there I was 
probably doing the same thing,” he 
» y s  frankly.

"The aggressions 1 suffered at work. 
I took elsewhere. It was coming home 
with me, too. I waa hot-tcinnersd, dis­
tant with my family, and I didn’t have 
time or space lo myself. There vrao 
never any time for n»e to do anything 
productive."

The# days, productivity is a way of 
lifo (or him. Ills bills are paid. There is 
enough food to feed hlu family, which 
now includes infant son Jackie, And hil 
two-bedroom apartment in Mountain 
View is comfortable, a far cry from tight 
living arrangement* with the bvlawa.

“He's got a imile every rim* I ooe 
him,” Rock coys. "Now he's making 
$11.79 an hour with a future."

He is port of something hi* life hWflT 
known before. A project. A purpose'. 
Something that will begin and end with 
hfe wiry, able hands having had part in 
f t  • • <•

“Most of the kids who'cams to us 
never knew bow to finish something," 
Rock say*. "Seme had jpniblams. with U10 
law.*

Out or the 30 who applied for the pro­
gram during. Lbo summer, only, seven 
demonstrated, euough Commitment to 
show up far tbe trHiakig that involved 
about two month* Of eight-hour days 
without pay. But Huntsbury says the 
sacrifice was worth it. .. ~

“They gave us a choice. If you want it,-' 
here it U. All you have to do m show up," 
lie says, nddm& “Same, people-work- 
three job* if they have to. It just
depend* an how hard you went.it."

Five people who completed training 
initially vrere put on. the Adelaide tab 
rito, though four eventually quit either

for personal reasons or simply becauso 
they were ill-suited for tho construction 
field. Either way, all who participated in 
the program benefited, Ed Slater says. 
“They have more knowledge and self­
esteem now."

“The YMCA is so important,” Rock 
soys. "There are many programs out 
there teaching people how to get Jobs, 
but not teaching them the necessary life 
(kill*.’

The first program hes laid the 
groundwork for what can bo improved 
upon with the next group a t pardci- 
pants.

“We've made mistakes and we’ve 
learned from them,” Rock «ay*. “It’s 
working, and it's going to get better.”

Slater plan* to redesign the program 
to Include more thorough screening, 
follow-ups and more on-the-job sup­
port.

Nearly 40 new applicants h.ve 
applied to the second prc~*pprcnticc- 3hip program to run in January for 
another project, Brighton Pork Housing, 
scheduled for construction in the spring. 
Rock says that while the Carpenter’s 
Union will only be able to use 10 to IS 
people, “that’s 10,15 more that won't bs 
ott welfare,"

“More program* Uko tin* are need­
ed," say* Deejay Jobanntcsen of the 
AncborVgcMutuai IJoukLok Association, 
sister agency to ANHS that contracted 10  manage the property. Preferential 
treatment was given to the contractor 
who chose to include this program dur­
ing initial bidding, he **ys-

“It toko* quire a commitment because 
iris not necessarily C08t-«OccUvfc. But 
we were dedicated, and iris provided a 

. valuable resource for these ldda. If you 
have entry-level skills, you can't support 
yourself on six dollar* on hour.*

Shane Huntsbury needs no reminding 
of that A walk in tho bonk to cash his 
paycheck feels smoother nowadays. A 
visit through the grocery store checkout 
la less stressful There are toy* for his 
children.

Ills wife understands. “He’s s better 
person. He’s more confident," Tkmi 
Huntsbury says, gently cradling Jackie.

"Ho can take care of us now," she 
toys, relieved to have marc Umn with 
her children instead of worrying about 
working. “Now I can be a mem."

“Iris the best Udn g other than my fam­
ily," Huntsbury says of thi* opportunity.

A* for what advice he'd give to other 6 
contemplating a similar window of 
opportunity, *Td *ay jump through that 
window."

"There xre no handout*, but thta give* 
you a jump-start for n better life."
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R e p re s e n ta tiv e  N o rm a n  R o k e b e rg  
S ta te  C a p ito l, R o o m  24  
Ju n e a u , A K  9 9 8 0 1 -1 1 8 2

Re: H B  2 0 9  -
P ro je c t L a b o r A g re e m e n ts  on  P u b lic  C o n s tru c tio n  P ro je c ts

D e a r R e p re s e n ta tiv e  R o ke b e rg :

O n  b e h a lf  o f T e a m s te rs  L o ca l 9 5 9  a nd  o u r m e m b e rs  in th e  c o n s tru c tio n  in d u s try , w e  
s tron g ly  o p p o se  HB 209, P ro ject la b o r ag re em e n ts  (P L A s) a re  a spec ia l typ e  o f a g re e m e n t
u s e d  o n ly  in  th e  c o n s tru c tio n  in d u s try , A  P L A  is  u n iq u e  in  th a t it can  g u a ra n te e
A la s k a n /L o c a l h ire  th ro u g h  th e  p ro v is io n s  o f  a p re -h ire  a g re e m e n t. T h is  p re -h ire  
ag re em e n t a lso  e n a b le s  the  co n tra c to r to bid, w ith  know ledge , o f w h a t th e ir  c o s ts  a re  g o in g  
to  be. T h e y  a ls o  a s s u re  a s k ille d  w o rk  fo rc e  th ro u g h  th e  u n io n  h ir in g  h a lls , b u t d o  n o t 
p re c lu d e  a c o n tra c to r  fro m  u s in g  th e ir  e m p lo ye e s , if  a v a ila b le .

T h ro u g h  th e  p ro v is io n s  se t fo r th  in  th e  P LA s, th e  b a s ic  te rm s  a nd  c o n d it io n s  a re  se t fo rth  
w ith  the  co n tra c to r, a n d  a ll o f  th e  s u b c o n tra c to rs  as  w e ll. A  P L A  a ls o  p ro v id e s  th e  p u b lic  
o w n e r w ith  a  c o n s tru c tio n  to o l th a t is u se d  by m a jo r p r iv a te  s e c to r  e m p lo y e rs  n o t o n ly  in 
th is  S ta te , b u t a ro u n d  th e  co u n try . T h e s e  a g re e m e n ts  h a ve  b e e n  e n d o rs e d  by  th e  
U.S. S u p re m e  C ou rts  as  a d va n c in g  the  p u rp o se s  o f th e  fe d e ra l la b o r law s. T o  th e  b e s t o f 
ou r know ledge , u tiliza tio n  o f P LA s on  thp h lic  c o n s tru c tio n  p ro je c ts  h a v e  no t b e e n  fo u n d  
to  v io la te  s ta te  o r loca l p rocu rem e n t p o li as w h ic h  re q u ire  th e  b e s t q u a lif ie d  c o n tra c to r  a t 
the  lo w e s t b id  as  d e te rm in e d  by  th e  p a rt ic u la r  p u b lic  e n tity .

W ith in  th e  S ta te , th e  fo llo w in g  p u b lic  c o n s tru c tio n  p ro je c ts  h a v e  b e e n  s u c c e s s fu lly  d o n e  
w ith  a  P LA , on  tim e  a n d  u n d e r b u d g e t:

H i 3  ( H  0 C l  0  5  1 9 9 7

1. R iv e rb e n d  S c h o o l - J u n e a u

2. G u s ta v u s  A irp o r t H az  M a t C le a n u p

3. L a th ro p  H ig h  S c h o o l - F a irb a n k s

4. E ie ls o n  H igh  S ch o o l -  F a irb a n k s

5. H e a ly  C le a n  C o a l P ro je c t

' C  roiT ) . . . . . .
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There have been numerous PLAs and Project Agreements used on private projects 
throughout the State of Alaska that ensured local hire and came in either under or at 
budget, solidifying the value of PLAs to the owners and contractors.

We strongly believe that where and when a public sector owner decides to utilize a PLA, 
they are in the best interest of the State and local communities. PLAs have been found 
to be the only legal way to assure local hire in our State. If this bill were to pass, this 
would be another blow against local hire in Alaska and would destroy PLAs on public 
construction projects.

We thank you for your time and consideration and urge you to not support this bill. 

Sincerely,

TEAMSTERS LOCAL 959

Secretary-T reasurer

pg\hu(TVops-209.ltr
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Russell H. Schwartz 
4373 Bircb Lane 

Fairbanks, Alaska 99709 
(907)456-7554 

Fax:(907)457-7554

A P R  2  5  f a

April 25,199?

Rep. Norm Rokeberg 
Rep. John Cowdery 
Rep. Bill Hudson 
Rep. Jerry Sanders 
Rep. Joe Ryan 
Rep. Erie Croft 
Rep. Gene Kubina 
Rep. Al Vezey

URGENT To: The following members of the Alaska State Legislature, 
Rep. Norm Rokeberg 465-2040

i. John Cowdery 465-3879
465-2273
465-3476
465-4588
465-4419
465-3799
465-3258

RE: HB209; “An Act relating to the use of pre-hire project labor agreements for public 
construction projects by the state and political subdivisions of the state.”

Gentlemen,
I am supporting HB209. 1 have been actively engaged in the construction industry for over 
thirty-five years. It Is my experience that Project labor Agreements on taxpayer funded 
projects are bad public policy. However, if a Project Labor Agreement can be shown to be 
in the best interest of Alaskans through clear and convincing evidence, as would be 
required by this bill, then I would not voice opposition.
Unrestricted, open-bidding procedures are the best way to serve the public. Project Labor 
Agreements by definition restrict those who would otherwise be qualified from bidding and 
force those with existing collective bargaining agreements to enter into agreements they did 
not participate in. Individuals who make their living in the construction industry are 
forced under restrictive Project Labor Agreements to give up their constitutional rights of 
equal protection, the right to freedom from forced association, the dug process guacanlfi£> 
and their right of equal access.
I f we are to have Project Labor Agreements, let’s have them as limited under HB299.
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S h a r e n  W a l s h  L i n f o r d , P .E .
3  I <41 W e n d y 's  W ay, UNrr B  

A n c h o ra g e ,  A la s k a  9 0 5  I 7  
( 9 0 7 )  2.AB-B I 3 0  

Fax: ( 9 0 7 )  2 5 6 - 1 5  1 A

A p ril 2 5 , 19 9 7 A P R  2  5  i g g j

U R G E N T  T o : T h e  fo llo w in g  m em b ers o f  th e  A la sk a  State  L eg is la tu re ,
Norm Rokeberg @  4 6 5 -20 4 0  
John  C o w d e r y  @  4 6 5 -3 8 7 9
R ep . B il l  H udson  @  4 6 5 -2 2 7 3
R ep . Je r r y  San d ers @  4 6 5 -34 7 6
R ep . J o e  R ya n  @ 4 6 5 -4 5 8 8
R ep . L r ic  C ro ft  @  4 6 5 -4 4 19
R ep . G en e  K u b in a  @  4 6 5 -3 7 9 9
R ep . A l V e z e y  @  4 6 5 -3 2 5 8
R E : H B  2 0 9 ; “ A n  A c t  r e la t in g  to  th e  u se  o f  p r e -h ir e  p r o je c t  la b o r  a g re e m e n ts  f o r  p u b lic  c o n stru c t io n  
p r o je c t s  b y  th e  s ta te  an d  p o lit ic a l  s u b d iv is io n s  o f  th e  s ta te .”

I  support th is b ill w h o leh ea rted ly . A s  a life - lo n g  A lask an  and as so m eo n e  w h o  m a k es  their l iv in g  in the 
C on stru ction  In du stry, I  m ust urge yo u  to support this b ill as w e ll .

and on  a strong w o rk  eth ic. P ro ject lab or agreem en ts, i f  im p rop erly  structured, take a w a y  this opportunity. 
P L A ’ s can fo rce  com p a n ies  and w o rk ers , against th eir w il l ,  to  “ p led g e  a lle g ia n ce ”  and con tribu te funds to
govern ors o f  these groups. T h e y  can a lso  result in com pan ies b ein g forced  to  hire unknow n union m em bers 
ahead o f  lon g -tim e lo y a l e m p lo y e e s , e s p e c ia lly  i f  a ll h ires m ust b e  d ispatch ed  o u t o f  th e  union hall.
H B  20 9  p rovid es for the prudent u se  o f  P L A ’ s. It defines co n d itio n s under w h ich  a P L A  can b e  used  to  the 
benefit o f  a ll. It assures that the p u b lic  in terest is served  and reta in s the sp irit o f  u n restricted  open  bidding 
p roced u res fo r  p u b lic  w o rk s  p ro je c ts . In  short, th is b ill  rep resen ts good  p u b lic  p o lic y .
I w ill  b e  unable to attend this a ftern oon ’s hearing b ecau se o n e o f  m y  children  is undergoing ex ten sive  dental 
p roced u res at that tim e. In m y  a b sen ce , p lea se  co n sid er  m y  com m en ts and g iv e  them  due con sid eration  
during yo u r d elib eration s.
P lease  ca ll m e  at m y hom e num ber (listed  a b o ve) or at m y o f f ic e : (907) 2 5 8 -3 7 0 1 , i f  y o u  h a ve  any questions.

G en tlem en :

A la sk a  has lon g  b een  kn ow n  as the p la ce  w h ere  a person  co u ld  m ak e their w a y  b ased  on  their o w n  m erits

s e le c t  o rg a n ized  lab or groups and to  abdicate m an y o f  th eir  in d ivid u al d cc ison -m a k in g  p o w e rs  to  the

Sincerely,

Sharen  W alsh  L in fo rd , P .E .
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LEGISLATIVE INFORMATION OFFICE 1 R ' ^9/
119 N. CUSHMAN, SUITE 101 

FAIRBANKS, AK 99701 
452-4448

DATE:,  %x s

P le a s e  a c c e p t  t h e  e n c lo s e d  o r i g i n a l ( s )  o f  w r i t t e n  
t e s t im o n y  f o r  t h e

t e le c o n f e r e n c e  s c h e d u le d  on

j _________________________ . a  c o p y  o f  t h i s  t e s t im o n y  w as

t r a n s m i t t e d  t o  y o u r  c o m m itte e  v i a  f a x .

T h ank  y o u ,
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A P R  2  *  1997 ,ASSOCIATED GENERAL CONTRACTORS of ALASKA
■1041 B ST REET • ANCHORAGE ALASKA 99503 
P.O. BOX 240609 • ANCHORAGE, ALASKA 99524-0609 
TELEPHONE (907) 361-5354 * PAX (907) 562-6118

A p r il 2 4 ,  1 9 9 7

T o
A la sk a  H o u se  o f  R e p r e s e n ta t iv e s  
H o u se  L a b o r  &  C o m m e r c e  C o m m itte e
N o rm a n  R o k e b e r g , C h a irm a n
S u b je c t :  H o u s e  B ill N o . 2 0 9 ;  “ A n  A c t  r e la t in g  to  th e  u se  o f  p r e - h ir e  p i’o je c l  la b o r  a g r e e m e n t s  
fo r  p u b lic  c o n s tr u c t io n  p r o je c ts  b y  th e  s ta te  a n d  p o lit ic a l  s u b d iv is io n s  o f  th e  s ta te ”
T h e  A s s o c ia te d  G e n e r a l  C o n tr a c to r s  o f  A la sk a , its  6 0 0  m e m b e r s  a n d  th o u s a n d s  o f  e m p lo y e e s  
r e p r e s e n t in g  th e  c o n s tr u c t io n  in d u s tr y , s u p p o r t  th is  b il l .  W e  b e l ie v e  th a t  u n r e s tr ic te d  o p e n  
b id d in g  p r o c e d u r e s  f o r  p u b lic  w o r k s  p r o je c t s  a r e  th e  m o st  p r u d e n t w a y  o f  s e r v in g  th e  p u b lic  
in te r e s t  in  a c c o r d a n c e  w it h  th e  s ta te  p r o c u r e m e n t  c o d e s .
U tiliz in g  w o r k e r s  d isp a tch e d  fr o m  a n  o r g a n iz e d  la b o r  o r g a n iz a t io n  a s  a  s o le  s o u r c e  u n fa ir ly  
r e s t r ic t s  th e  in d iv id u a l r ig h ts  a n d  d is e n fr a n c h is e s  a  la r g e  s e g m e n t  o f  c o n tr a c t o r s . P r o je c t  la b o r  
a g r e e m e n t s  w h ic h  d e fin e  c e r t a in  p r o je c t  p r o v is io n s  a r e  u s e fu l  a s  lo n g  a s  th e y  d o  n o t  r e s tr ic t  
fa ir  p r o c e s s e s  an d  p r a c t ic e s . T h is  b il l  d e f in e s  s u c h  c o n d it io n s  a n d  r e p r e s e n ts  g o o d  p u b lic  
p o l ic y .
S o m e  o f  th e  c o n te n ts  a r c  c o m p le x  a n d  in v o lv e  le g a l ,  c o n s t itu t io n a l a n d  p u b lic  p o l ic y  
c o n s id e r a t io n s , W e  o f f e r  o u r  e x p e r t is e  an d  s e r v ic e s  to  w o r k  w it h  y o n  o n  th is  im p o r ta n t  b il l .
S in c e r e ly ,
A S S O C IA T E D  G E N E R A L  C O N T R A C T O R S

J o h n  C o w d e r y  (R -A n c h o r a g e ) , V ic e  C h a ir m a n  
B ill H u d so n  (R -Ju n c a u )
J e r r y  S a n d e rs  (R -A n c h o r a g e )
J o e  R yan  (R -A n c h o r a g e )
E r ic  C ro ft  (D -A n c h o r a g c )
G e n e  K u b in a  (D -A n c h o r a g e )

R e p r e s e n ta t iv e  A l V e z e y

HAIRBANKS SOLDOTNA
IIO. BOX 60005 • FAIRBANKS, AK 99706 PO. BOX 350 • SOLDOTNA, AK 99669

(907)452-1809 (907)262-2485

:im itte e  M e m b e r s
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OFFICE OF THE MAYOR
A pril 24 , 1997

The Honorable Norman Rokeberg, Chair 
House Labor and Commerce Committee 
State Capitol, Room 24 
Juneau, AK 99811

I am writing on behalf o f the City and Borough o f Juneau to express our opposition to HB209, an Act 
regulating the use o f pre-hire project labor agreements for public construction projects by the state and 
political subdivisions o f the state. The City and Borough o f Juneau is currently utilizing a project labor 
agreement for the construction o f Riverbend Elementary School, and we have been very pleased with the 
progress, productivity and overall performance on the project to date. The Riverbend PLA has more than 
fulfilled our expectations with regard to assuring a qualified and stable work force for the project and 
avoiding labor unrest.

Our project labor agreement was challenged in federal court and withstood the challenge. It is our belief 
that the onerous findings required in HB209, by “ clear and convincing evidence” no less, would only serve 
to increase the potential for litigation and impede our ability to elect to utilize the procedure we at the local 
level feel is best suited to our needs. The restrictions on the terms o f a PLA contained in the bill would 
undercut the very basis for using a PLA to begin with, the assurance o f a qualified and stable (and in our 
experience, by way o f a welcome “ side effect” , local) workforce on the project.

The United States Supreme Court has ruled that PLAs in the public sector are constitutional, and their use 
is becoming more prevalent throughout the nation in both state and local government contracting. We 
have found the PLA to be a valuable tool in performing public construction in the City and Borough o f 
Juneau and would urge your committee and the legislature to allow us to continue to utilize that tool 
without unnecessary regulation by state statute.

Please share this letter with the members o f your committee. Your attention to our concern is greatly 
appreciated.

Sincerely,

155 South Seward Street, juneau, A iasi<a y^801
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R a i n  P r o o f  R o o f i n g
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2201 EAST 8*1 th COURT 
ANCHORAGE. ALASKA 99507 

(907) 344-5545 
FAX (907) 349-3386

2308 STANDARD AVENUE 
FAIRBANKS. ALASKA 99701 

(907) 456-5545 
FAX (907) 452-2693 ^

I

A pril 30 , 19 9 7

T o
A la sk a  H ou se o f  R ep resen tatives  
H ou se L ab or &  C om m erce C om m ittee
N orm an R ok eb erg , Chairm an
A s  an A laskan  con tractor w e  stron gly support the passage o f  H ou se B il l  20 9  w hich  w ould  
regulate and d efin e the con ditions under w h ich  a P ro ject Labor A greem en t (P L A ) cou ld  b e  used, 
ensuring an open  and co m p etitive  bid p rocess for p u b lic ly  funded projects.
W e maintain a loca l and stable w o rk fo rce  in both the A n chorage and Fairbanks areas. In 1996 
the Fairbanks N orth Star B orou gh  instituted P L A ’ s on  both the N ew  E ie lso n  E lem en tary Sch oo l 
and the Lathrop H igh S c h o o l R en ovation  P r o je c t  D ue to  the enforcem ent o f  the P L A ’ s w e  w ere  
precluded from  participating on th ese p ro jects. Our Fairbank’ s em p lo y ee ’ s  w ere  denied the 
opportunity to  w o rk  on p ro jects  paid for in part b y  the tax dollars. A llo w in g  P L A ’ s w ithout the 
condition as defined  in H B  20 9  den ies our em p lo yees  the right o f  ch o ice  o f  em ploym en t.
H ou se B ill  209 e ffe c t iv e ly  d efin es the conditions o f  w hen a P L A  could  b e used. It  provides 
conditions that b en efit a ll A laskan s and y e t  retain fair and com p etitive  bidding. W e urge your 
support o f  the p assage o f  this b ill.

Patrick R e illy
Rain P r o o f R o o fin g  C o ., In c .

Fax: (907) 465-2040
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Room 13

R e p r e s e n t a t i v e  A 1  V e z e y

HB 209 PRE-HIRE PROJECT LABOR AGREEMENTS

S p o n s o r  S t a t e m e n t

T h e  N a tio n a l L a b o r R e la tio n s  A c t (N L R A ) p e rm its  e m p lo y e rs  in th e  c o n s tru c tio n  
in d u s try  to  e n te r  in to  p re -h ire  A g re e m e n ts  o r P ro je c t L a b o r A g re e m e n ts  (P L A 's )  to  
a c c o m m o d a te  s p e c ia l c o n d it io n s  in th e  c o n s tru c tio n  in d u s try  s u c h  as  th e  s h o rt- te rm  
n a tu re  o f e m p lo y m e n t, u n p re d ic ta b le  c o s ts , a n d  a lack  o f s te a d y  s u p p ly  o f s k ille d  
la b o r.

S ta te s  a re  e x c lu d e d  fro m  th e  d e fin it io n  o f "e m p lo y e r” in th e  N L R A , h o w e ve r, in 1 9 9 3 , 
B u ild in g  a n d  C o n s tru c tio n  T ra d e s  C o u n c il v. A ss o c ia te d  B u ild e rs  a n d  C o n tra c to rs , 
{Boston, 113  S .C t. 1 19 0 , 1993), th e  U .S . S u p re m e  C o u rt ru le d  th a t a p u b lic  e n tity  
can  c h o o s e  a c o n tra c to r  b a se d  upo n  th a t c o n tra c to r 's  w ill in g n e s s  to  e n te r  in to  a 
p re h ire  a g re e m e n t if th e  p u b lic  e n tity  w a s  p u rs u in g  p ro p r ie ta ry  in te re s ts  to  e n s u re  an  
e ff ic ie n t p ro je c t.

T h e  C o u r t h a s  d e te rm in e d  th a t th e  s ta te  a n d  its p o litica l s u b d iv is io n s  m a y  e n te r  in to  
o r  re q u ire  its  c o n tra c to rs  to  e n te r in to  a p re -h ire  p ro je c t la b o r  a g re e m e n t. T h e  C o u rt 
h a s  n o t p ro v id e d  s u ff ic ie n t g u id e lin e s  to  d e te rm in e  w h e n  a  m u n ic ip a lity  m a y  e n te r  
in to  a  p ro je c t la b o r a g re e m e n t. T h e  C o u rt ru le d  c n ly  th a t a  m u n ic ip a lity  m a y  e n te r  
in to  a p re -h ire  p ro je c t la b o r a g re e m e n t if th a t m u n ic ip a lity  is "a tte m p tin g  to  e n s u re  an  
e ff ic ie n t p ro je c t th a t w o u ld  be c o m p le te d  as  q u ic k ly  and  e ffe c tiv e ly  as p o s s ib le  a t th e  
lo w e s t c o s t."

H B  2 0 9  w ill p ro v id e  g u id e lin e s  w h e re b y  th e  s ta te  and  its p o lit ic a l s u b d iv is io n s  c o u ld  
e n te r  in to  o r  re qu ire  a  c o n tra c to r  to  e n te r  in to  a p re -h ire  p ro je c t la b o r a g re e m e n t. In 
g e n e ra l it re q u ire s  th a t it m u s t be sh o w n  th a t a  P LA  is in th e  p u b lic 's  b e s t in te re s t.

P L A ’s ty p ic a lly  e x c lu d e  h a lf o f th e  A la s k a n  w o rk fo rc e  fro m  jo b  o p p o rtu n it ie s . P L A 's  
e x c lu d e  m o re  th a n  h a lf o f th e  tru ly  A ia s k a n  c o n tra c to rs  c a p a b le  o f p e r fo rm in g  th e  
w o rk .

C h u g a c h  E le c tr ic  A s s o c ia tio n  re ce n tly  d ro p p e d  its re q u ire m e n ts  o f P L A 's , T h e  re s u lt 
h a s  b e e n  a  tre m e n d o u s  co s t sa v in g s  to  its c o n s u m e rs  d u e  to  in c re a s e d  c o m p e tit io n  
fo r th e  w o rk .



(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA

L E G A L  S E R V I C E S

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M March 24, 1997

SUBJECT: Sectional Summary o f Work Order 20-LS0366\B, dated March 21, 
1997. (Pre-hire project labor agreements for public construction 
projects)

TO:

FROM:

Representative A1 Vezey 
Attn: Rynneiva Moss

Teresa B. Cramer 
Legislative Counsel

You have requested a sectional summary o f the above-described bill. As a preliminary 
matter, note that a sectional summary o f a bill should not be considered an authoritative 
interpretation o f the bill and the b ill itse lf is the best statement o f its contents.

Section 1 provides that provisions o f AS 29.35.125, enacted by sec. 2 o f the bill, w ill apply 
to home rule municipalities.

Sec. 2 provides that a municipality may only enter into a project labor agreement or require 
a contractor on a public construction project to enter into a project labor agreement with a 
labor organization i f  doing so is in accordance with AS 36.90.300, enacted by sec. 3 o f the 
bill.

Sec. 3 adds a new section to AS 36.90 setting out conditions under which the state or a 
political subdivision o f the state (including a municipality) may enter into a project labor 
agreement. Under subsection (a), the state or political subdivision must enter written 
findings, supported by clear and convincing evidence, on the six points listed. Subsection
(b) lim its the terms that may be included in a project labor agreement. Subsection (c) defines 
"contractor" and "state" for this section.



PROJECT LABOR 
AGREEMENTS QUASH FIRST 

AMENDMENT RIGHTS

B y  D o n n a  C . W i l l a r d ,  E s q .
P a s t  P r e s i d e n t  A l a s k a  B a r  A s s o c i a t i o n

ome 75% of the construction projects in the 
United States are built by merit shop 
contractors while 83% oi the industry's ~  

work force is comprised ot non-union workers. 
Moreover, in the past thirty years, those 
percentages have been growing.

In a bid to reverse that trend, which has 
decimated their ranks, unions have engaged in a 
concerted effort to persuade governmental entities 
to utilize Project Labor Agreements (PLA’s) in 
conjunction with public works projects. By their 
terms, anv person thereafter employed must be a 
member of a union, thereby becoming obligated-  
to pay union dues as well as to contribute to 
health, wel/s.re.and pension plans, and to be 
dispatched through.a union airing hall.

When union efforts to mandate such agreements 
through a change in Alaska state law were 
unsuccessful, attention was turned to local govern­
ment work projects. This year, organized labor 
ersuaded both the juneau and Fairbanks 
oroughs to incorporate into three discrete 
projects a requirement that die successful bidder, 
whether or not a ur ion contractor, sign a PLA as a 
condition to being allowed to prosecute the work.

The oft-touted basis for such a requisite is that it 
will promote local hire. However, because the law 
does not permit discrimination based upon a 
person’s residence, whether he or she lives in a 
different part of Alaska or “outside,” attempts to 
justify utilization of PLA’s have been framed 
instead in terms of the unions’ purported unioue 
abilities to guarantee timely and efficient comple­
tion, assure labor stability and the absence of labor 
unrest, provide an experienced, skilled work force 
and maintain the highest standards of safety and

Juality. Not only is there no evidence to support ie notion that only union workers can provide 
those qualifications and qualities but the legal 
infirmities with respect to such a mandate are 
manifold.

One of the most cherii . rights enjoyed by 
Americans is that freedom of association which is 
guaranteed by the First Amendment to the United 
States Constitution as well as Article I. Section 6 ol 

" the Alaska Constitution. Simply stated, people are 
free to choose with whom they will interrelate and 
are equally free to refuse to do so.

In the labor context, what this means is that a 
person has a choice; either to join a union or to de­
cide not to do so. The unions, by insisting upon the 
utilization of PLA’s in Alaska public works 
contracts, are attempting to abrogate that right. 
However, that is only the beginning of the adverse 
effects visited upon the workers of Alaska.

Yet another critical right guaranteed bv the Alas- 
"ka Constitution is set forth in Article 1. Section 1 -  
' to work and to enjoy the rewards of ind'vidual 
effort. Because of union hiring hall practices, how­
ever, which set forth stringent prerequisites, work­
ers forced to join a union in order to be eligible for 
hire have little or no chance of actually being 
employed.

For example, if the person were an electrician, 
in order to be eligible for dispatch he or she would 
either have had to work extensively under a collec­
tive bargaining agreement, have completed the 
IBEW's apprenticeship program which generally 
takes several years or nave passed the union’s jour­
neyman examination. Moreover, the other unions, 
all of which employ progressive job referral lists, 
make it equally onerous for a person with no prior 
union affiliation to actually obtain a job. However, 
the difficulties don’t end mere.

he non-union employee not onlv loses the 
right to contribute to anv vested pension 
plan which he or she already enjoys but 

must pay for the privilege of doing so by contribut­
ing substantial sums to the union coffers, the bene­
fits of which will never be realized because of strin­
gent vesting requirements. Thus, for instance, a 
Fairbanks laborer’s rights to any pension benefits 
does not vest until he or she has oeen a member of 
the union, and made the appropriate contributions 
to the plan, for at least ten years.

Similarly, health insurance is placed in icopardy 
because union rules mandate that the worker 1 1st 
contribute to union plans. However, if sufficient 
hours are not worked, the employee does not 
receive full coverage. Moreover, Decause no one 
can afford to maintain two health care policies, 
current coverage would be discontinued and might 
very well not be replaceable when forced union 
membership is terminated at project completion.
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Requiring unwilling persons to join a union and 
pay substantia] sums lor benefits they will never re­
ceive also iaJls afoul ot vet another constitutional 
rovision. Both die Fifth Amendment to the United 
tates Constitution and Article J, Section 18 ui the 
Alaska Constitution guarantee that private property 
will not be taken without just compensation. 
Nevertheless, the unions’ insistence upon utilization 
of PLA’s accomplishes precisely that result.

Iso being violated are the public bidding 
laws of the State of Alaska, which required^ 
in order to wisely spend public money, that 

contracts be awarded only as the result of free and 
open competition to the lowest responsible and 
responsive bidder. To suggest, as the unions have, 
that reducing competition will lower project costs 
simply defies both logic and common sense. To the 
contrary, it is clear that a PLA requiring union-only 
labor has the practical effect of excluding merit shop 
contractors and hence can only adversely impact the 
ultimate price.

It furthermore cannot be seriously questioned that 
restrictive union work rules result in higher construc­
tion costs. Indeed, as reported by the Construction 
Labor Research Council, the terms and conditions of 
union labor agreements account for 8.4% of labor 
costs. Equally non-conducive to a cost-effective pro­
ject are union rules which require any dispute over a 
work assignment to be resolved not by the employer 
but by the local unions or, in the case of an unresolv- 
able aifterence, by the international unions.

Such differences are settled not on the basis of the 
most productive and efficient method of accomplish­
ing the work but rather on grounds of historical, 
arcane union work rules which, for instance, will not 
permit a pluml j  lift a piece of lumber.

In addition, substantially more overtime wages 
would be incurred because PLA’s generally mandate 
that all work in excess of eight horns a day be paid at 
one and one-half times the straight time hourly wage.

/ / \  P»r«trovlch, Nottingham a Drapo. Inc. 
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Moreover, the same is u with respect to weekend 
work. On the other hand, since merit shop 
contractors are required to pay overtime only afLr 
40 hours have been worked in any given week, such 
’ costs would be greatly reduced. Needless to say, this 
difference is of considerable importance in a state, 
where climactic conditions, which curtail the length 
of the construction season, dictate both longer shifts 
and enlarged work weeks.

While it cannot be gainsaid that unions occupy a 
prominent place in American labor history', they 
reached that plateau because workers voluntarily 
formed and joined them to promote common goals. 
However, that era has passed, having been displaced 
by federal and state laws such as Davis-Bacon and 
OSHA which guarantee both adequate wages and ef- 
ficac-’ 'S working conditions. For unions to attempt 
to revitalize their organizations by forcing workers to 
join their ranks, and concomitantly swell their finan­
cial coffers, in violation of constitutional law, simply 
should not be tolerated.

Merit shop employees have no quarrel with their 
union counterparts and have no desire to se.r unions 
disbanded. Similar deference should be accorded 
those who have chosen not to so associate. After all, 
the right to hold and advocate divergent views and 
to tread differing paths constitute the very founda­
tion upon which Inis country was builL A

Donna C. Willard is a soli practitioner who has prac­
ticed law in Alaska for 25 years. She is Secretary-Elect o f 
the American Bar Association.

“THERE IS ONLY ONE”

R E S ID E N T IA L  &  C O M M E R IC A L  D O O R S  &  
E L E C T R IC  D O O R  O P E R A T O R S  

&  R A D IO  C O N T O L S  
24 H O U R  S E R V IC E
C A L L  4 5 2 - 1 8 4 8

INSTALLED A SERVICED BY PROFESSIONAL DOOR WEN OF 
O V E R H E A D  D O O R  C O . O F  F A IR B A N K S730 COLLEGE ROAD
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failed. The Project Labor Agreements are undemay, W H A T ' S  W R O N G  W I T H

providing good paying jobs for construction workers, 
and soon, two new schools for Fairbanks. 
Unfortunately, however, the Seattle and Anchorage 
Attorneys billed the contractors nearly $80,000 for 
their failed legal theories. Watch out-they may be 
looking for more “paying customers”!

In shoi , Project Labor Agreements are good 
for Alaska and it’s workforce. Project Labor 
Agreements provide work for Alaskans, keep the 
payroll in Alaska to support local businesses, create 
continuous training for Alaska workers and generally 
benefits the economy of the local communities and 
the State. A

[joe J. Thomas was bom and raised in Fairbanks, Alas­
ka. He is a 30 year member o f Laborers' Local 942 and 
has been the Business Manager/Secretary-Treasurer of 
Labors Local 942 since 1978. He has served on numerous 
boards and commissions in the Stale o f Alaska, both public 
and private.]

5 § !g f

PUBLIC OWNER PROJECT 
LABOR AGREEMENTS?

B y  B i l l  I s o k a i t ,  D i r e c t o r  
O p e n  s h o p  &  G o v e r n m e n t  S e r v i c e s  

A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s  
o f  A m e r i c a  

W a s h i n g t o n ,  D .C .

laying politics with tested public policy and 
legal principles at the behest of construction 
unions serves only the institutional interests

ol the unions, and puts even greater tax payer ~  
resources at jeopardy in the legal challenges and de­
lays that are certain to follow such radical departures 
from established practices. Under these 
circumstances, the alleged efficiencies of PLAs are 
indeed “artificial and illusory.”

Since the 1993 U.S. Supreme Court decision in 
Building & Construction Trades Council v. Associat­
ed Builders & Contractors (known as “Boston 
Harbor"), the construction trade unions have signifi­
cantly intensified their lobbying of public authorities 
to mandate union-only specifications on public con­
struction projects. The adoption of project labor 
agreements (rLAs)is usually encouraged with little or 
no advance notice, no public comment or debate 
and little or no genuine attempt to engage in fact- 
finding or otherwise demonstrate any rational basis 
for the government exclusion of workers represented 
by other unions or non-union workers from employ­
ment on publicly funded projects.

Public agencies, however, should not be deceived 
in this fashion. Boston Harbor does not validate all 
public project PLAs. Instead, Boston Harbor decided

A l a s k a  T e l e c o m ,
III ~__________________________I l l C a ________________________________
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a narrow legal question, concluding that a public 
agency acting in its proprietary capacity was not sub­
ject to National Labor Relations Act (NLRA) pre­
emption. The Court did i.ot address any pplicy 
issues, nor did it address any other possible legJ 
challenges to public project PLAs.

The Associated General Contractors of America, 
Inc. (AGC) represents general construction contrac­
tors that are signatory to collective bargaining agree­
ments with the building trades as well as those that 
operate on an open shop basis. AGC opposes public 
owner project labor agreements. This policy is 
founded on the well-established and time-tested prin- 
ciples that tax payer financed construction must be 
open to competition among all qualified firms, 
regardless of their labor policy or the collective bar­
gaining choices of their employees, and that compet­
itive collective bargaining agreements are best 
achieved through employer negotiated agreements 
free of public agency interference or mandates.

These principles are reflected almost universally 
in public procurement laws and regulations control­
ling the purchase of goods and services by tax payer 
financed agencies. These laws and regulations 
typically require that contracts be awarded to the 
iowest responsible bidder. There are both serious 
public policy and practical financial arguments 
against excluding an entire industry sector from 
competing for these contracts, as well as significant 
issues impacting the legality of PLAs.

Public Po licy Is s u e s
Public owners are not usually engaged in the con­

struction industry on a full-time basis and usually do 
not directly employ construction industry workers.
As a result, they lack experience in negotiating 
collective bargaining agreements with building and 
construction trade unions. Tho net result is that 
many PLAs appear to have been written by the 
unions themselves, with no discernible management 
input. As a consequence, the terms of most PlAs are 
overwhelmingly favorable to the building trade 
unions and reflect few meaningful concessions to the 
public agency.

construction industry by depriving ooen shop
contractors of their right to employ t leir own
employees on public work, i his func amental

The second major problem with public owner 
PLAs is that they are frequently motivated by politi­
cal considerations and not by an effort to obtain the 
best work at the most competitive price. Public own­
er PL.As in actual operation tend to add costs and ex­
penses to construction projects. They typically run 
counter to state and local competitive bidding 
requirements. The reality is that if a PLA requires 
dial all construction worK be performed by trade 
workers referred from union airing halls under uninn 
compensation practices and union work rules, then

l i m u ^ i u i l  U H U  L U I I U U I . I U I  V , .  u j j l i u u u i i

the heart of the many problems created by public 
owner project labor agreements.

Union claims that open shop firms are not 
foreclosed from bidding on projects governed by 
PLAs are disingenuous. Open shop employment 
practices may be significantly different from union 
practices in a variety of material respects. In many 
cases, open shop employers have spent year* 
building teamwork, cross- training, management and 
work practices that form the basis of project 
performance and bidding. Radical changes to these 
practices under project labor agreement work rules 
can severely disrupt company operations.

Public owner PLAs typically require the gTeat 
majority of workers to be referred through a union 
hiring hall and that anyone hired become a 
m .mber of the union. This operates as an 
organizing tool for construction trade unions, and 
violates the principle that public agencies should 
not become involved in private sector labor 
relations. In addition, faced with the prospect that 
only a small number of their own employees can be 
employed on the project and that union 
membership, dues and work rules will be imposed 
upon their work force, many open shop contractors 
will simply avoid bidding, or working on a PLA 
project.

These are among the reasons why the U.S. Army 
Corps of Engineers and the National Institute of 
Governmental Purchasing have rejected PLAs as vi­
able construction procurement methods, and why 
the U.S. General Accounting Office has questioned 
their use on Department of Energy projects

Legal Is s u e s
The Supreme Court’s decision in Boston Harbor 

also leaves a host of issues impacting the legality of 
public owner PLAs unresolved. At the federal level, 
NLRA pre-emption may still apply if PLAs are im­
posed to regulate private labor relations. Contribu­
tions to union benefit funds that are required by 
PLAs may be prohibited by the Employee 
Retirement Income Security Act. Antitrust lav/ may 
apply to the extent that public agencies and their 
representatives engage in anti-competitive conduct 
outside the NLRA exception for employers in the 
construction industry. Provisions in PL as making 
the payment of union dues mandatory may conflict 
with other Supreme Court decisions allowing non­
members to avoid payments that are not necessary
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for collective bargaining representation.
There are serious questions about the legality of 

PLAs under state law as well. State constitutions or 
local charters that guarantee the rights of citizens to 
join, or not join, a union of their own choosing may 
prohibit mandatory membership and dues 
requirements and/or the entire agreement. State ad­
ministrative procedure laws may require that a PLA 
be promulgated through formal rule making before it 
can be imposed. State antitrust and restraint of trade 
laws may also apply.

Since the Boston Harbor decision, PLA litigation 
has proliferated at the state level, usually focused on 
the legality of these agreements under state competi­
tive bid laws. Courts in New Jersey, Ohio and Iowa 
have declared PLAs to be illegal under laws that re­
quire public contracts to be awarded to the lowest re­
sponsible bidder.

In New York, the Court of Appeals recently ruled 
that state law permits PLAs however they must have 
a “ rational basis0 and be supported by a record 
demonstrating that “ the PLA had as its purpose and 
likely effect the advancement of the interests embod­
ied in the competitive bidding statutes.” Under this 
test, the court upheld one PLA and invalidated 
another. The dissent in the New York case identified 
and articulated the central flaw in all public owner 
PLAs in its analysis: ...the majority accepts that PLAs 
protect the public fisc(interest) and that a public 
authority in support of its decision to utilize a PLA -  
need only point to an anticipated cost savings and 
experience with labor unrest, as the Thruway 
Authority has done. But this ignores the fact that 
non-union contractors may be able to submit 
substantially lower bids if they are not required to 
comply witn a PLA. Moreover, the anticipated 
savings to the public project are directly attributable 
to the elimination of the costs of organized labor and 
labor unrest, or, as the majority notes, “concessions 
won from local unions.” Viewed another way, orga­
nized labor drives the cost of the project up; PLAs 
bring it back down. Thus, the savings from the PLA

are, in essence, artific, and illusory. Viewed in such 
a light, it cannot be seriously argued that public 
authorities’ endorsement or utilization of rLAs to ap­
pease labor unions is not fundamentally a matter of 
social policy. As such, it is an issue that sho” ld be ad­
dressed by the Legislature.

As the dissent in this case observes, public 
agencies that are receptive to the political importun­
ing of construction unions, and exclude other union 
represented and non-represented workers from 
public works projects, put the integrity of open com­
petitive bidding rules at risk and waste tax payer 
resources through diminished competition and lost 
opportunities to gain project efficiencies through 
employer-negotiated bargaining or open shop 
practices. A

Bill Isokail 
AGC-Washington, D. C.

PROJECT LABOR 
AGREEMENTS

B y  B e t s y  L a w e r  
V i c e  C h a ir  a n d  C h i e f  O p e r a t i n g  O f f i c e r  

F i r s t  N a t i o n a l  B a n k  o f  A n c h o r a g e

y its very nature, a Project Labor Agreement 
excludes competent and qualified Alaska busi­
nesses and individuals from participating in a 

fair and open bidding process on specific projects. ~

Imagine for a moment that First National Bank 
reviewed loan applications or screened new depositors

B u i l d i n g  A l a s k a 's  F u t u r e  

K

CO NSTI m j^ M P A N Y
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using a sirniiar process. Not only would we violate a 
score of fundamental banking regulations, we would 
betray the very principles on which First National 
Bank was founded.

We serve Alaskans. All Alaskans. We try to scrve_ 
our customers well. All our-customers.-For-near-ly-To- 
years, we’ve created partnerships and provided oppor­
tunities based on merit and performance, not on orga­
nizational membership.

That's why, when we put out an invitation for 
contractors to bid for the job of constructing our new 
$14.4 million Headquarters and Service Center build­
ings, our concern was not whether the bid was award- 
ea to a union or non-union contractor. Rather, our 
concern was creating opportunities for all our 
customers, including union and non-union contractors; 
keeping and creatingjobs for Alaskans; improving our 
quality' of sendee for all our customers; and providing 
a good return for shareholders. The success of employ­
ees, customers, shareholders and Alaskans-that is our 
focus.

Ff I  T e do not know of anyone else’s
experience with or reasons for or against 

... . Project Labor Agreements. We do know
that entering into a Project Labor Agreement exclud­
ing some of our customers and other AJaskans was 
not a consideration. That is what we expressed to 
union management.

Since the time we awarded our jobs to the low 
bidder, a merit shop contractor, union management 
has responded in the following fashion:

• by threatening us, then trying to organize 
and conduct a secondary economic boycott 
against our bank

• by publishing a statement of a competing 
financial’1; institution’s pledge to bia union 
when, in fact, the institution had not made 
that pledge

• by publishing and distributing unsigned, 
false and misleading statements and 
attributing them to First National Bank and 
bank management (copies on file at First 
National Bank).

That is, it appears union management is frying to 
use First National Bank illegitimately to foil others 
(including, presumably', union members.) And at 
First National Bank, we stand strong in the belief that 
we have no part in that equation-the choice of union 
membership is completely between management 
and employees.

That’s what we know a, .at Project Labor 
Agreements.

For nearly 75 years First National Bank has pursued 
a vision for Alaska and all its people: prosperity, health 
and success. Now, we’ve chosen to involve 100% - 
Alaskan labor-including union and non-union labor- 
in two construction projects that will inject some $14 
million into the Alaska economy. Indeed, we chose not 
to abide union management ana instead chose in favor 
of all Alaskans.

Even as other financial institutions are outsourcing 
their operations and taking direction from 
headquarters “outside” we re constructing these build­
ings to continue housing our headquarters and 
expanding service operations right here in Alaska.

First Natio • M Bank employs about 825 Alaskans 
and boasts 2o tranches in 16 communities. We’re 
growing to better serve the needs of the stare’s some 
016,000 residents. Our bank is bringing technological 
advancements to the fingertips of AJaskans in ways 
matched by no other Alaska financial institution.

For example, we are among the first in the nation to 
offer Prime Pass imaging products to Alaskan 
customers. We are the only financial institution in the 
state with a private communication system-so 
advanced we can share it with our customers, enabling 
them to send digital messages across tire state quickly 
and with more efficiency than ever. Our electronic 
banking services allow business to wire money, cut a 
statement, make tax payments and more in a matter of 
moments-at their own offices, using their own 
computers.

A T e’re W  ahead and building two new 
■ ■ v / \ /  biiilaings to house these incredible techno- 
BBBy; Y logical investments along with the staff it 
takes to operate the technology. In doing so, First 
National Bank is remaining true to its roots-loyal to 
AJaskans, the ones that make Alaska.

No, Project Labor Agreements are not First National 
Bank’s issue. Union labor or non-union labor is not an 
issue. We hope to continue to provide the same oppor­
tunities and quality service to Doth. We place an inter­
est in every Alaskan’s success-welcoming anyone with 
dreams of prosperity, health and success into our bank 
for business.

Frankly, we’re surprised any Alaskan would take 
issue with that A

Betsy Lawa
Vice Chair and Chief Operating Officer, 

First National Bank ofAnchorage
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COMPETITIVE BIDDING 
COULD SAVE MILLIONS

Workers Union would u ,ct the cost of intertie con­
struction. Here is what we have found:

Full, open and competitive bidding which
would allow other unions and open shop

B y  R a y  K r e i g ,  P r e s i d e n t ,  
l . V g a c h  E l e c t r i c  A s s o c i a t i o n  

B o a r d  o f  D i r e c t o r s  
_____________________________ A n c h o r a g e _______________________________________________

project agreements reduce competition. The 
public-when given the chance-clearly under­
stands the cost benefits of open competition. 

Our board placed a bylaw change on this spring’s 
co-op election ballot mat requires Chugach to use 
fulL, open, and competitive bidding in mlure 
construction. It was passed by better than 3 to 1 and 
Matanuska Electric Association members passed a 
similar measure by the same margin in I9y4.

Electric utilities in the railbelt typically spend 
about $40 million each year on capital construction 
and maintenance. In addition there is $200 million 
proposed for construction of three electric transmis­
sion interties over the next five years. Chugach Elec­
tric Association does about half of the construction 
and maintenance contracting and is curreody 
planned to be responsible for over 40% of the total 
of all three intertie costs.

jhugach has taken the lead in exploring cost 
reduction alternatives because, as the 

. _ 'railbelt’s largest utility, Chugach pays the 
largest share of intertie and otner construction costs. 
The Chugach board recendy retained consultants to 
evaluate whether the Memorandum of Understand­
ing Chugach and other utilities signed in March 1990 
with the'lntemational Brotherhood of Electrical

A B M

A M E R I C A N  B U I L D I N G  

M A I N T E N A N C E  C O .

« CONSTRUCTION CLEAN UP •JANITORIAL SERVICE ■WINDOW CLEANING •FLOOR MAINTENANCE ■ 24 HR. EMERGENCY SERVICE • BONDED I t  INSURED
4725 GAMBELL STREET 

ANCHORAGE, AK 99503-7429
(907) 561-3232 FAX: (907) 561-0367

contractors to work on the projects, could cut 
the cost of the intertie construction by over ~  
$15 million.

The study analyzed a preliminary cost estimate 
prepared by an Alaska engineering consultant for the 
transmission line portion only of the Northern Inler- 
tie system. The study estimated that it would cost 
$50.5 million to build the Northern Intertie between 
Healy and Fairbanks if it were bid out under the Na­
tional Electrical Contractors Association-IBEW 
Union agreement (this agreement controls over $10 
million of Chugach’s present .annual capital construc­
tion program.) The study evaluated concessions 
already granted by the IBEW for this intertie at $2.fi 
million and identified $6.7 million in additional sav­
ings that would be possible under full and open con­
tracting. Full and open contracting means no restric­
tion on the source of labor, wages rates, fringe 
benefits, and a finding that the Alaska “Little Davis 
Bacon" Act does not apply to the project. Under that 
scenario the Northern lntertie could be constructed 
for $41 million, 19% less than ur.der the standard 
NECA-IBEW agreement. The study estimated that 
Alaska “Little Davis Bacon” bidding restrictions add 
12% to the cost of the Northern Intertie.

Similar savings could be realized on the proposed 
Southern Intertie between Anchorage and the Kenai 
Peninsula, and on the proposed Copper Valley Inter­
tie between Sutton ana Glennallen. Beyond the con­
cessions already made by the IBEW, the consultants 
suggested that additional savings of over $15 million 
(could be achieved) if all three interties are built un­
der full and open bidding.

The Chugach economic study wasjjerformed by 
Herbert R. Rorthrup and ArmandJ. Ihieblot.
Northrup is Professor Emeritus of The Wharton

PALMER MACHINERY CO.
---------------------------Sintt 1950--------------------------

G ases • In d u s tria l &  M e d ica l 
W elding Eq. &  S upp ly  

S te e l &  A lum inum  S ales
Machine Work * Welding * Heavy Eq. Repair

9 0 7 - 7 4 5 - 3 5 2 0  
8 0 0 - 7 5 7 - 3 5 2 0  -  F a x  7 4 5 - 3 5 4 1
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School, University of Pennsylvania; rnieblotis 
former Associate Professor of Management at the 
University of Maryland. Both are noted for their ex­
pertise in labor and manpower policy, labor 
economics, and labor relations.

The study only included savings from readily 
quantified differences in labor costs such as wages, 
fringe be. ;efits, special payment requirements, crew 
makeups, etc. Not included were additional savings 
that could result from other factors such as increased 
competition, differences in equipment costs, supervi­
sion, insurance and bonding, as well as other items.

A problem with negotiated project agreements is 
that tne public never knows if it is getting the best 
price. No one can predict what the open market best 
price would be from contractors that are free to use 
their creativity in approaching a project. Project 
agreements generally stifle creativity since, by 
nature, labor productivity becomes regimented to 
the terms of tne agreement.

D e n v e r  I n t e r n a t i o n a l  A i i p o r t
HIGHLIGHTS O I F  AIRPORT 

PROJECT LABOR AGREEMENT

B y  B o b  M i l l e r

n June 5, 1996 the Chugach Electric £~ard 
[£ 1 of Directors exercised its options and stated 
Ll V  that it did not intend to operate under the 

March 1990 Memorandum of Understanding with 
the IBEW Union. This action was taken by the 
board in oider to earn’ out the overwhelming 
mandate by our mernoership to realize the benefits 
of full, open and competitive bidding for our 
construction projects. We fully expect, however, 
chat the IBEW will ultimately perform a large part 
of the work on these projects by being competitive in 
an open and fair process and we welcome tneir 
many qualified and experienced wuikeia on our 
projects. A

R a y  K r e i g

President, Chugach Electric Association

fijjfigfl The agreement readied by the parties is thought 
to be among the first, if not ‘the’ first such major 

H p L agreement in recent history It may be instruc­
tive to recount some of the highlights of the final agree­
ment

The City of Denver entered into a project (labor) 
agreement for the construction of the (then to be) new 
Denver airport The agreement became effective on 
May 19, 1989 and remained in effect through 
December 31,1994.

The agreement applied to all contractors and 
subcontractors performing work on Phase I of the new 
airport construction. It is interesting to note that this 
work included five or six runways, 94 passenger gates, 
and three million square feet of terminal and concourse 
building space.

The airport agreement presumed that both “signato­
ry contractors” and “nonsignatory contractors” would 
simultaneously he wnrkin'T on the project- It was struc­
tured in such a way that Oidy certain portions would ap­
ply to nonsignatory contractors.

The agreement preserved for the dty the right to se­
lect the lowest responsive bidder. Contractors were able 
to select the most qualified persons for employment, 
and employees were not required to join auniun unless 
otherwise provided in a local collective bargaining 
agreement

It was a management rights agreement which main­
tained for the contractor the full and exclusive authority 
to manage its construction operation. Wages and bene­
fits were paid as reouired by the Davis-Eacon Act The 
dty auditor established appropriate procedures to make 
sure that appropriate wages were paid.

A substance abuse policy was in efiect at the airport.' 
Possession or use of illegal drugs or alcohol was cause 
for immediate termination. The agreement did not con­
tain a specific drug testing reciuirement although it was 
recognized that additional poliries and procedures con-
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Alaska State Legislature . 0 ' 1997

Interim Address:
119 N. Cushman, Suite 211 
Fairbanks, AK 99701 
(907)-456-5081 
Fax# (907)-456-8245 
Official Business

R e p r e s e n t a t i v e  A 1  V e z e y

Session Address:
Room 13 

(907)-465-3719 
FAXd (907)-465-3258

State Capitol 
Juneau, AK 99801-1182

Date: April 4, 1997

To: Rep. Norm Rokeberg

From: Rep. A1 Vezey

Re: HB 209 Hearing Request

X

I am requesting that HB 209, " A n  r e g u l a t i n g  t h e  u s e  o f  p r e - h i r e  p r o j e c t  l a b o r  a g r e e m e n t s  f o r  

p u b l i c  c o n s t r u c t i o n  p r o j e c t s  b y  t h e  s t a t e  a n d  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e "  be scheduled 
for hearing in the House Labor & Commerce Committee.

Attached is the bill and sponsor statement I have prepared.

I w ill be out o f town from April 1 l lh - April 14<h. Thank you for your consideration.

House of.Representatives3-Mail: Representative AL^czcy@CEGlS^tafc.ak.usr





S T A T E  O F  A L A S K A

1997 L E G IS L A T IV E  SES S IO N

FISCAL NOTE
t  *

I

B E L L  NO. H B  214

Revision D a te :________________________________________________ Department Affected: Administration
Title: “An Act relating to an employer's knowledge, of.an_______
employee's physical condition for purposes of the Alaska  * BRU: .Risk.Management--------------
Workers’ Compensation A ct..."_________________________________ Component: RisK Management__________
Sponsor: Rules .Committee------------------------------------------------------------------------------------------------------------------------
Requestor: (H ) Labor and rn m p rrp  rnmm-f COMPONENT SERIAL NO. 0071
EXPENDITURES/REVENUES:_________________________________ (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

I CHANGE IN REVENUES ( 1 1 n o  1 0.0 1 0.0 1 0.0 1 0.0 1 0.0 1

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

.TOTAL .. _ . .Q*Q 0.0 0.0 0.0 nn 0.0
Estimate of any current year (FY 97) cost: $_N.on&. 
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
U m pqrary 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary.)
There is no fiscal impact on the Division of Risk Management.

Preparer) hy: J. Brad Thompson. Dire^OT Phone: 465-5723
Division: Risk Manaqement v__ L— r\ J Date:
Approved hy Commissioner: Mark Bover C J \ V' A i n  I S i 'lAgency: Department of Administration v \ — ^ : . z z \  Date: y Z /  \ {

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

LEG \97\FN97HB 214



F I S C A L  N O T E

STATE OF A LA S K A
1997 LEG IS LAT IVE SESSION

B IL L NO. HB 214

Revision Date:_ 
Title: W o r k e r s  C o m p :  T e s n p  A s s i s t a n c e /  

M e d  C o n d l t _________________________

D e p a r tm e n t  A ffected :  L a b o r

BRU: W o r k e r s 1 C o m p e n s a t i o n

C o m p o n e n t : W o r k e r s '  C o m p e n s a t i o n

Sponsor:
Requestor:

H o u s e  R u l e s

H o u s e  L&C

E X P E N D IT U R E S /R E V E N U E S :

C O M P O N E N T  S E R IA L  NO.

(Thousands of Dollars)

3 A A

O P E R A T IN G FY 98 FY 99 F Y 0 0 FY 01 FY 0 2 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
T O T A L  O P E R A T IN G 0.0 0.0 0.0 0 .0 0 .0 0 .0

• •
C A P IT A L

C H A N G E  IN R E V E N U E  
FU N D  S O U R C E #

FU NDIN G: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF • •
1005 GF/Program Receipt
1006 GF/MHTIA
Other .

T O T A L 0.0 0.0 0.0 0 .0 0.0 0.0

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY97) impact: S N o n e

ANALYSIS: (Attach a separate page if necessary)
Sections 1 and 2 of this proposed bill amend the current workers' compensation provisions so that they 
correspond with 42 U.S.C. 12101 -12213 Americans with Disabilities Act, also know as the ADA. Section 3 
establishes an exclusion from coverage under the Alaska Workers' Compensation Act for participants in 
certain work activities required under the Alaska temporary assistance program so that only those participants 
who are involved in wage earning activitiesjAajl be subject to workers' compensation coverage._______________
Prepared by: Paul G r o s s l ,  D i r e c t o r ^ ^ & >  S ' ^
Division: W o r k e r s '  C o m p e n s a t i o n  ___________________________

r *  —
Tom  C a s h e n ,  C o m m i s s i o n e rApproved by Commissioner:

Agency: Department of Labor

P h o n e : 

D a t e :

D a te :

465-2790
3/28/97

3/28/97
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For furth ir distribution Information call the Governor's Legislative Oflice

Rev 10/94 Page 1 of 1



Alaska State Legislature MAR 2  6  1 9 9 7

House of Representatives

O ff ic ia l  B u s in e s s COMMITTEE ON RULES
State Capitol Rm204 

Juneau Ak 99801-1182

TO: Representative Norm Rokeberg 
Chair

FROM: Representativ
Chair
House Rules

House Labor Committee

RE: HB 214: Request for Committee Hearing
DATE: March 26,1997

I respectfully request that you calendar HB 214, dealing with worker 
compensation matters, for a hearing next v/eek. This bill is merely 
housekeeping in nature and there is no opposition. I would anticipate that it 
would require less than 5 minutes of committee time. Tomorrow, I w ill 
forward to you a Sponsor Statement, a Sectional, and backup material.
Thank you in advance for your kind assistance in this matter.



S u b j e c t  o f  m e e t i n g :
J + 8 A H

Official BunlnoM

P L E A S E  P R I N T !  
N A M E

Vftl o r m j r

f ( ? < - / /  I /

Po &o% \iom<io Oian^M cWll

D-Pfr /  0! /_______ r t f - Z T 9 t >

C O M M I T T E E :

«)- C C L

P H O N E R E P R E S E N T I N G
DO YOU WANT 
TO TESTIFY ?A D D R E S S  ( M A I L I N G )  &  ( Z I P )



D ate R eferred  to C om m ittee : M a rch  26, 1997 F U R T H E R  R E F E R R A L S :

H O U S E  C O M M I T T E E  R E P O R T

(7)

D ate o f  C om m ittee A ction :

T h e L A B O R  A N D  C O M M E R C E  C om m ittee con sidered : H B  214

H O U S E  B IL L  N O . 214 W O R K E R S  C O M P :T E M P . A S S IS T A N C E /M E D . C O N D IT

“ A n  A ct relating to an em p loyer 's  know ledge o f  an em ployee's physical condition  fo r  purposes o f  the A laska W orkers ' 
C om pensation A ct; excluding certain participants in the Alaska tem porary assistance program  from  coverage under the 
A laska  W ork ers ' C om pensation  A ct; and provid in g  fo r  an effective date.”

r e c o m m e n d s  i t  b e  r e p l a c e d  
w i t h  t h e  F o l lo w in g  c o m m i t t e e  s u b s t i t u t e

( ] the same title 
[ ] a new title

[ ] additional referral to_
[ ] attached amendment(s)
ADOPTS:___________

Committee

Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS:
[ ] Fiscal note(s) _________________ [ ] fiscal note(s) _______

(DepVDilc)

zero fiscal note(s) j )Z )Ia u )  , M S S  [ ] zero Fiscal note(s)
Z  'iM d jb r i



F I S C A L  N O T E

0  4  1 9 9 7

R e v is io n  D a te :
T i t le :

S T A T E  O F  A L A S K A
1997 L E G IS L A T IV E  S E S S IO N

D e p t .  A f f e c t e d :  ~

B I L L  NO. HB 2 1 4

D e p a r t m e n t  o f  L a w
e m p l o y e r ' s  k n o w l e d g e  o f  a n  e m p l o y e e ’s BRU: Civil D iv is ion

p h y s i c a l  c o n d i t i o n  . ..  p u r p o s e s  of  t h e  A l a s k a  W o r k e r ' s  C o m p e n s a t i o n  . . C o m p o n e n t :  G e n e r a l  Lega l  S e r v i c e s
S p o n s o r :  H o u s e  R u les  C o m m i t t e e ________________________________  ___________________________
R e q u e s t e r : H o u s e  L ab o r  a n d  C o m m e r c e  C o m m i t t e e

E x p e n d i t u r e s / R e v e n u e s
C O M P O N E N T  SERIAL N O .-  

( T h o u s a n d s  o f  D o lla r s )
2087

O PER A TIN G  E X PE N D ITU R ES FY 9 8 FY 9 9 FY 0 0 FY 0 1 FY 0 2 FY 0 3
P E R S O N A L  SE R V IC E S
TRAVEL
C O N T R A C T U A L
SU PPLIE S
E Q U IPM E N T
LAND & S T R U C T U R E S
G R A N T S ,  C L A IM S
M IS C EL L A N E O U S

•

T O T A L  OPER A TIN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P ITA L  EXPEND ITU RES

C H A N G E  IN R EVENUES (

FU ND S O U R C E ( T h o u s a n d s  o f  Dollars)
1 0 0 2  F e d e ra l  R e c e i p t s
1 0 0 3  GF M a t c h
1 0 0 4  GF
1 0 0 5  G F /P r o g r a m  R e c e ip t s
1 0 0 6  G F /M H T IA
O t h e r
T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 J .O

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (F Y 9 7 )  c o s t :  $ 0 . 0

P O S IT IO N S
FULL-TIME 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
PA R T-TIM E
T E M PO R A R Y

A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a g e  if n e c e s s a r y )

H B  2 1 4  a m e n d s  A S  2 3 . 3 0 . 0 2 2 ,  r e l a t i n g  t o  f a l s e  s t a t e m e n t s  b y  a n  e m p l o y e e  a s  t o  t h e  e m p l o y e e ' s  p h y s i c a l  

c o n d i t i o n ,  a n d  A S  2 3 . 3 0 . 2 0 5 ( c ) ,  r e l a t i n g  t o  i n j u r y  c o m b i n e d  w i t h  p r e e x i s t i n g  i m p a i r m e n t ,  t o  b r i n g  A l a s k a ’s  

w o r k e r s ’ c o m p e n s a t i o n  l a w s  i n t o  c o n f o r m a n c e  w i t h  t h e  f e d e r a l  A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t .

T h e  A l a s k a  t e m p o r a r y  a s s i s t a n c e  p r o g r a m  ( t h e  s u c c e s s o r  t o  t h e  A i d  t o  F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n  

p r o g r a m ) ,  A S  4 7 . 2 7 ,  w a s  e n a c t e d  in  1 9 9 6  a s  p a r t  o f  w e l f a r e  r e f o r m .  O n e  o f  i t s  p r o v i s i o n s ,  A S  4 7 . 2 7 . 0 3 5 ,  

r e q u i r e s  t h a t ,  u n l e s s  e x e m p t  u n d e r  t h a t  s t a t u t e ,  p a r t i c i p a n t s  in  t h e  A l a s k a  t e m p o r a r y  a s s i s t a n c e  p r o g r a m  m u s t  

p a r t i c i p a t e  in  " w o r k  a c t i v i t i e s "  in  o r d e r  t o  r e c e i v e  a s s i s t a n c e  o r  s e r v i c e s  u n d e r  t h e  p r o g r a m .  " W o r k  a c t i v i t i e s ” 

i n c l u d e s  p a i d  e m p l o y m e n t  a n d  p a i d  o n - t h e - j o b  t r a i n i n g ,  a s  w e l l  a s  u n p a i d  a c t i v i t i e s  s u c h  a s  c o m m u n i t y  w o r k  

s e r v i c e  a n d  j o b  s e a r c h  a n d  p r e p a r a t i o n  a c t i v i t i e s .  H B  2 1 4  w o u l d  a l s o  a m e n d  A S  2 3 . 3 0 . 2 3 0 ( a ) ,  t h e  l i s t  o f  p e r s o n s  

e x c l u d e d  f r o m  w o r k e r s '  c o m p e n s a t i o n  c o v e r a g e ,  t o  a d d  t o  t h a t  l i s t  A l a s k a  t e m p o r a r y  a s s i s t a n c e  p r o g r a m  

p a r t i c i p a n t s  w h o  a r e  e n g a g e d  in  u n p a i d  w o r k  a c t i v i t y .  T h e  a m e n d m e n t  w o u l d  d r a w  t h e  d i s t i n c t i o n  t h a t  e n s u r e s

Y y \  C x u U / r ^
e r v ip e s  D iv i s io n  * j

P r e p a r e d  by: 
D iv ision :

J o a n  M. K a s s o n
A d m i n i s t r a t i v e  Serv i

A p p r o v e d  b y  C o m m is s i o n e r :  
A g e n c y :  __________

B r u c e  M N f lo te lh o ,
D e p a r t m e n t  o f  L aw

P h o n e :
D a te :

D a te :

4 6 5 - 5 3 7 0
4/1/97

4/1 /97
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