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i n f o r m a t i o n  r e l a t e d  t o  a t t o r n e y  g e n e r a l  i n v e s t i g a t i o n s  o f  u n l a w f u l  
t r a d e  p r a c t i c e s  a n d  a n t i t r u s t  a c t i v i t i e s ;  e s t a b l i s h i n g  a d d i t i o n a l  
u n l a w f u l  t r a d e  p r a c t i c e s ;  r e l a t i n g  t o  t h e  e x e m p t i o n s  f r o m  
t e l e p h o n i c  s o l i c i t a t i o n  r e g u l a t i o n ;  r e g u l a t i n g  t h e  s a l e  o f  b u s i n e s s  
o p p o r t u n i t i e s ;  a m e n d i n g  R u l e s  4 a n d  7 3 ,  A l a s k a  R u l e s  o f  C i v i l  
P r o c e d u r e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

N u m b e r  3 1 5

R E P R E S E N T A T I V E  GARY D A V I S ,  p r i m e  s p o n s o r  o f  S SH B  1 4 2 ,  c a m e  f o r w a r d  
t o  e x p l a i n  t h e  b i l l .  He  i n f o r m e d  t h e  c o m m i t t e e  m e m b e r s  t h e  b i l l  
w a s  i n i t i a t e d ,  d r a f t e d  a n d  i n t r o d u c e d  q u i t e  a w h i l e  a g o .  He  s a i d  
t h e  r e a s o n  a  r e q u e s t  t o  h e a r  t h e  b i l l  w a s  j u s t  r e c e n t l y  s u b m i t t e d  
t o  t h e  c o m m i t t e e  w a s  b e c a u s e  t h e r e  h a s  b e e r  a  l o t  o f  w o r k  d o n e  
b e t w e e n  h i m  a n d  t h e  d e p a r t m e n t  t o  g e t  a  c l e a n  b i l l .  H e  i n f o r m e d  
t h e  c o m m i t t e e  t h e y  r a n  i n t o  c o m p l i c a t i o n s  w i t h  t h e  A u t o m o b i l e  
D e a l e r s  A s s o c i a t i o n .  H e  i n d i c a t e d  h e  a t t e n d e d  t h e  A u t o m o b i l e  
D e a l e r s  A s s o c i a t i o n  m e e t i n g  h e l d  i n  J u n e a u .  R e p r e s e n t a t i v e  D a v i s  
s t a t e d  h e  u n d e r s t a n d s  a  l o t  o f  t h e  a s s o c i a t i o n ' s  c o n c e r n s  a n d  a l s o  
a g r e e s  w i t h  a  l o t  o f  t h e i r  c o n c e r n s  a s  i n d i c a t e d  i n  t h e  s p o n s o r  
s t a t e m e n t .  A  l a r g e  p o r t i o n  o f  t h e  t e s t  i n  t h e  b i l l  r e l a t e s  t o  u s e d  
c a r  d e a l e r s  a n d  h o w  t h e y  e x p o s e  p r o b l e m s  t h a t  m a y  e x i s t  o n  a  
v e h i c l e .  A t  t h e  A u t o m o b i l e  D e a l e r s  A s s o c i a t i o n  m e e t i n g ,  t h e
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a s s o c i a t i o n  i n d i c a t e d  t h a t  o v e r  t h e  y e a r s  t h e r e  h a s  b e e n  n u m e r o u s  
p i e c e s  o f  l e g i s l a t i o n  t h a t  d e a l s  w i t h  t h e  u s e d  c a r  d e a l e r s .  O f  
c o u r s e  a  l o t  o f  p e o p l e  w i l l  a s s o c i a t e  u s e d  c a r  d e a l e r s  r e p u t a t i o n s  
r i g h t  a l o n g  w i t h  p o l i t i c i a n s .  S o  t h e r e  i s  a  l o t  o f  p u b l i c  c o n c e r n  
w i t h  h o w  t h i n g s  a r e  d e a l t  w i t h .

R E P R E S E N T A T IV E  D A V I S  s a i d  i t  w o u l d  b e  h i s  r e c o m m e n d a t i o n  t o  
s i m p l i f y  t h e  b i l l  a n d  d e l e t e  S e c t i o n  2 ,  t h a t  d e a l s  w i t h  p u b l i c  
d i s c l o s u r e .  T h i s  s e c t i o n  i s  q u e s t i o n a b l e  a n d  p r o b a b l y  n e e d s  s o m e  
w o r k .  H e  i n d i c a t e d  h e  t h i n k s  t h e  d e p a r t m e n t  w i l l  a g r e e  w i t h  t h e  
c h a n g e .  R e p r e s e n t a t i v e  D a v i s  s a i d ,  " S e c t i o n  2 o f  t h e  b i l l  t h a t  
d e a l s  w i t h  p r o b l e m s  w i t h  t h e  v e h i c l e s  t h a t  n o t  o n l y  t h e  u s e d  c a r  
d e a l e r s ,  b u t  n e w  c a r  d e a l e r s  a n d  m a n u f a c t u r e r s  m u s t  c o n v e y ,  w h a t  i s  
f e l t  i n  a  r e a s o n a b l e  f a s h i o n  i n  t h e  b i l l ,  t o  t h e  c o n s u m i n g  p u b l i c . "

N u m b e r  5 7 6

R E P R E S E N T A T IV E  D A V I S  p o i n t e d  o u t  S e c t i o n  1 d e a l s  w i t h  t h e  
i n s p e c t i o n / e m i s s i o n s  c e r t i f i c a t i o n  t h a t  i s  r e q u i r e d  i n  A n c h o r a g e  
a n d  F a i r b a n k s .  T h e r e  h a v e  b e e n  s o m e  p r o b l e m s .  S o m e  p e o p l e  w o u l d  
s a y  s i g n i f i c a n t  p r o b l e m s  a n d  o t h e r s  w o u l d  s a y  t h e y  a r e  . e l a t i v e l y  
m i n o r  p r o b l e m s .  H e  i n d i c a t e d  t h e r e  a r e  p e o p l e  t o  t e s t i f y .

R E P R E S E N T A T I V E  D A V I S  s a i d ,  " T h e  o t h e r  s e c t i o n s  o f  t h e  b i l l  r e l a t e  
t o  s o m e  c o n s u m e r  p r o b l e m s  t h a t  h a v e  c o m e  u p  i n  c o u r t  c a s e s  a n d  a l s o  
s o m e  t w e a k i n g  o f  r e c e n t  l e g i s l a t i o n  t h a t  t h e  C o n s u m e r  A f f a i r s  
S e c t i o n  o f  t h e  D e p a r t m e n t  o f  L a w ,  I  b e l i e v e  i s  h o w  i t  c a n  b e  
p r e s e n t e d  -  I ' m  n o t  e x a c t l y  w h o  - w h a t  D a v e e d  S c h w a r t z  o f f i c e  i s  
c a l l e d ,  b u t  t h e y ' v e  c o m e  a c r o s s  s o m e  p r o b l e m s  t h a t  I  b e l i e v e  a r e  
j u s t  s o m e  h o u s e k e e p i n g  m e a s u r e s  i n  t h e  b i l l  r e l a t i n g  t o  c a t a l o g  
s a l e s .  A n d  o u r  t e l e m a r k e t i n g  l e g i s l a t i o n  t h a t  we p a s s e d ,  I  b e l i e v e  
l a s t  y e a r ,  t h e y  f o u n d  a  l o o p h o l e  i n  t h e  c a t a l o g  e x e m p t i o n  s a l e s  o r  
i t ' s  n o t  a d d r e s s e d  p r o p e r l y .  T h a t ' s  b e i n g  a d d r e s s e d  i n  h e r e .  I t ' s  
j u s t  c l o s i n g  a  l o o p h o l e  t h e r e .  T h e n  i n  s o m e  r e c e n t  s i t u a t i o n s  
a r o u n d  t h e  s t a t e  w i t h  s o m e  o f  t h e s e  b u s i n e s s  o p p o r t u n i t y  s a l e s
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p e o p l e  t h a t  c o m e  i n  a n d  g i v e  s o m e  h i g h  p o w e r  s p e e c h e s  i n  h o w  t o  g o  
i n t o  b u s i n e s s  a n d  m a k e  a  q u i c k  b u c k  a n d  t h e y ' r e  t h e  o n e s  m a k i n g  t h e  
q u i c k  b u c k  a n d  t h e r e  i s n ' t  m u c h  c h a n c e  f o r  a n y b o d y  e l s e .  S o  t h a t ' s  
b e i n g  a d d r e s s e d  a l s o .  S o  o f  c o u r s e  h a v i n g  b e i n g  f a m i l i a r  w i t h  t h e  
s e c t i o n s ,  I  f e e l  t h e r e  i s  j u s t  s o m e  t e c h n i c a l i t i e s  b e i n g  c l e a n e d  
u p ,  b u t  o f  c o u r s e  I  h o p e  I  c a n  c o n v i n c e  t h e  c o m m i t t e e  o f  t h e  s a m e  
a n d  o t h e r  t e s t i f i e r s  o f  t h e  s a m e . "

N u m b e r  7 4 5

R E P R E S E N T A T I V E  COWDERY a s k e d  i f  t h e  l e g i s l a t i o n  w o u l d  a l s o  p e r t a i n  
t o  p r i v a t e  t r a n s a c t i o n s .

R E P R E S E N T A T I V E  D A V I S  s a i d  t h e  s a m e  q u e s t i o n  c a m e  u p  b y  t h e  
A u t o m o b i l e  D e a l e r s  A s s o c i a t i o n .  H e  n o t e d  t h a t  i s  n o t  a d d r e s s e d  i n  
S e c t i o n  2 .  I t  s h o u l d  b e  a d d r e s s e d  i f  t h a t  s e c t i o n  s t a y s  i n  t h e  
b i l l .

N u m b e r  7 8 0

CHAIRMAN R O K E B E R G  s a i d  h e  w o u l d  l i k e  t o  t a k e  p u b l i c  t e s t i m o n y .  H e  
n o t e d  i t  i s  h i s  i n t e n t i o n  t o  m o v e  t h e  b i l l  t o  a  s u b c o m m i t t e e  f o r  
i n t e r i m  s t u d y  a s  i t  i s  a  v e r y  b r o a d  a n d  m a j o r  b i l l  d e a l i n g  w i t h  
c o n s u m e r  p r o t e c t i o n  i n  o t h e r  a r e a s .

CHAIRMAN R O K E B E R G  s a i d ,  " A s  i t  r e l a t e s  t o  S e c t i o n  2 ,  a s  s u g g e s t e d  
b y  t h e  s p o n s o r ,  i t  i s  t h e  d e s i r e  o f  t h e  c h a i r  r i g h t  n o w  t o  l e a v e  
t h a t  i n  t h e  b i l l  b e c a u s e  we w a n t  t o  r e v i e w  t o  s e e ,  i f  i n  a l l  
p r o b a b i l i t y  r e v i e w i n g  i t ,  t h a t  p e r h a p s  a n o t h e r  b i l l  w o u l d  b e  
g e n e r a t e d  o u t  o f  i t  t o  m a k e  s u r e  t h a t  t h o s e  c o n c e r n s  a r e  p r o p e r l y  
c o v e r e d  i n  w h a t e v e r  v e h i c l e .  W e ' l l  b e  w o r k i n g  w i t h  t h e  b i l l  
s p o n s o r  o n  t h a t . "

N u m b e r  8 6 5
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ANGELA ARD t e s t i f i e d  v i a  t e l e c o n f e r e n c e  o n  b e h a l f  o f  h e r s e l f  a s  a  
c i t i z e n  o f  A n c h o r a g e .  S h e  r e a d  t h e  f o l l o w i n g  s t a t e m e n t  i n t o  t h e  
r e c o r d :

" O n  J u l y  2 9 ,  1 9 9 6 ,  I  p u r c h a s e d  a n  $ 1 1 , 0 0 0  GMC S i e r r a  f r o m  a  w e l l -  
k n o w n  A n c h o r a g e  k n o w n  A n c h o r a g e  u s e d  a u t o  d e a l e r .  D u r i n g  
n e g o t i a t i o n s ,  I  i n d i c a t e d  t h a t  I  w o u l d  l i k e  t o  t a k e  t h e  v e h i c l e  t o  
a  m e c h a n i c  f o r  a n  i n s p e c t i o n  b e f o r e  p u r c h a s i n g  i t .  I  w a s  t o l d  b y  
t h e  s a l e s m a n  t h a t  a n  i n s p e c t i o n  w a s n ' t  n e c e s s a r y  a n d  t h e  t r u c k  w a s  
i n  g r e a t  s h a p e .  I  p r o c e e d e d  t o  c l o s e  t h e  d e a l .  T h e  f o l l o w i n g  
m o r n i n g ,  u p o n  a t t e m p t i n g  t o  s t a r t  t h e  t r u c k ,  i t  m a d e  a  h o r r i b l e
g r i n d i n g  n o i s e  a n d  h a d  t o  b e  t o w e d  b a c k  t o  t h e  d e a l e r s h i p  f o r
r e p a i r s .  I  w a s  i n f o r m e d  b y  t h e  d e a l e r s h i p  t h a t  t h e  t r u c k  w o u l d  n o t
p a s s  I / M  c e r t i f i c a t i o n  a n d  h a d  t o  h a v e  p a r t  o f  t h e  e n g i n e  r e p a i r e d
b e c a u s e  o f  e x t e n s i v e  s m o k e  d a m a g e .  H a d  I  k n o w n  t h a t  t h i s  $ 1 1 , 0 0 0  
v e h i c l e  w o u l d  n o t  p a s s  I / M  c e r t i f i c a t i o n ,  I  n e v e r  w o u l d  h a v e  
p u r c h a s e d  i t .  T h e  d e a l e r s h i p ,  h o w e v e r ,  r e q u i r e d  me t o  s i g n  a  
d i s c l o s u r e  g u a r a n t e e i n g  t h a t  my t r a d e - i n  a u t o  w o u l d  p a s s  I / M  
c e r t i f i c a t i o n ,  a n d  t h a t  i f  i t  f a i l e d ,  I  w o u l d  p a y  t o  f i x  i t .  T h e y  
o f f e r e d  n o  s u c h  g u a r a n t e e  o n  t h e  t r u c k  t h e y  w e r e  s e l l i n g  m e .

" A f t e r  t h e  d e a l e r s h i p  m a d e  t h e  n e c e s s a r y  r e p a i r s  t o  t h e  t r u c k ,  I  
t o o k  i t  t o  a  m e c h a n i c  f o r  a n  i n s p e c t i o n  a n d  l e a r n e d  t h a t  t h e  t r u c k  
h a d  b e e n  i n  a  p r i o r  w r e c k  a n d  h a d  n o  a i r  c o n d i t i o n i n g .  I  h a d  a s k e d  
a  m e c h a n i c  a t  t h e  d e a l e r s h i p  w h y  t h e  a i r  w a s n ' t  w o r k i n g ,  a n d  h e  
t o l d  me t o ,  q u o t e ,  l e t  i t  r u n  a  l i t t l e  l o n g e r .  I n  a c t u a l i t y ,  t h e  
e n t i r e  a i r  c o n d i t i o n i n g  s y s t e m  h a d  b e e n  r e m o v e d  f r o m  t h e  v e h i c l e  
b e c a u s e  o f  t h e  w r e c k  i t  h a d  s u f f e r e d .

" A f t e r  f a l l i n g  t o  f i n d  me a  d e c e n t  v e h i c l e ,  I  a s k e d  t h e  d e a l e r s h i p  
t o  u n w i n d  t h e  d e a l .  T h e y  r e f u s e d .  I  f i n a l l y  s o u g h t  l e g a l  
a s s i s t a n c e ,  a t  w h i c h  t i m e  t h e y  u n w o u n d  t h e  d e a l .

" I t  w a s  v e r y  f r u s t r a t i n g  a n d  d i s a p p o i n t i n g  t o  b e  m i s l e a d  a n d  t a k e n  
a d v a n t a g e  o f  b y  t h i s  a u t o  d e a l e r s h i p .  I f  t h i s  b i l l  w e r e  i n  e f f e c t

H O U SE L&C - 4 0 -  0 5 / 0 5 / 9 7



w h e n  I  w a s  i n  t h e  m a r k e t  f o r  p u r c h a s i n g  a  u s e d  v e h i c l e ,  i t  w o u l d  
h a v e  s a v e d  me f r o m  p u r c h a s i n g  t h i s  ' l e m o n . ' "

N u m b e r  9 8 6

CHAIRMAN R O K E B E R G  s a i d  M s .  A r d ' s  f a c t  p a t t e r n  i s  v e r y  s i m i l a r  t o  
s o m e t h i n g  h e  h e a r d  l a s t  s e s s i o n .

R E P R E S E N T A T I V E  COWDERY a s k e d  M s .  A r d  i f  s h e  b o u g h t  t h e  v e h i c l e  f r o m  
a  d e a l e r  i n  A n c h o r a g e .

MS .  ARD  s a i d  t h a t  i s  c o r r e c t .

R E P R E S E N T A T I V E  COWDERY a s k e d  i f  h e  w a s  r i g h t  i n  s a y i n g  t h e  
d e a l e r s h i p  w o u l d n ' t  m a k e  t h e  d e a l  g o o d  u n t i l  a f t e r  s h e  s o u g h t  l e g a l  
a s s i s t a n c e .

MS .  ARD r e s p o n d e d  t h a t  w a s  c o r r e c t .  S h e  n o t e d  s e v e r a l  t i m e s  t h e y  
t r i e d  t o  g i v e  a n o t h e r  v e h i c l e  w h i c h  t h e y  k e e p  i n c r e a s i n g  i n  p r i c e .  
S h e  s t a t e d  s h e  h a d  t h o s e  v e h i c l e s  c h e c k e d  o u t  a n d  t h e y  h a d  s e v e r a l  
m e c h a n i c a l  p r o b l e m s .  S h e  s a i d  s h e  s p o k e  t o  M r .  S c h w a r t z  a n d  h e  
s p o k e  a n d  w r o t e  a  l e t t e r  t o  t h e  d e a l e r s h i p .  T h e  d e a l e r s h i p  t h e n  
a g r e e d  t o  u n w i n d  t h e  d e a l  a f t e r  t h a t .

R E P R E S E N T A T I V E  COWDERY q u e s t i o n e d  i f  t h e  d e a l e r  i s  s t i l l  i n  
b u s i n e s s .

MS .  ARD i n d i c a t e d  t h e y  a r e  s t i l l  i n  b u s i n e s s .

N u m b e r  1 0 7 7

CATE REMME, C o n s u m e r  A d v o c a t e ,  A l a s k a  P u b l i c  I n t e r e s t  R e s e a r c h  
G r o u p ,  t e s t i f i e d  v i a  t e l e c o n f e r e n c e  f r o m  A n c h o r a g e  i n  s u p p o r t  o f  
S SH B  1 4 2 .  S h e  s t a t e d  h e  h a s  t h e  s a m e  f e e l i n g s  a s  M s .  A r d .  S h e  
r e f e r r e d  t o  R e p r e s e n t a t i v e  D a v i s '  d i s c u s s i o n  r e g a r d i n g  r e m o v i n g
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S e c t i o n  2 a n d  s a i d  t h e  w h o l e  c o n c e p t  o f  c o n s u m e r  p r o t e c t i o n
r e v o l v e s  a r o u n d  t h e  n o t i o n  c o n s u m e r s  s h o u l d  g e t  w h a t  t h e y  p a i d  f o r ,  
b e  a w a r e  o f  t h e  c o n t e n t s  o f  t h e  i t e m s  w h e n  p u r c h a s e d ,  b e  g u a r a n t e e d  
t h e  s a f e t y  o f  t h o s e  p r o d u c t s  a n d  b e  a w a r e  o f  a n y  p o l i c i e s  a n d  
p r a c t i c e s  a f f e c t i n g  t h e  f i n a n c e s  o f  t h e i r  p r i v a t e  l i v e s  a n d  h a v e  
r e c o u r s e  f o r  b r e a c h e s  o f  a n y  o f  t h e s e  p r i n c i p l e s .  M s .  Remme s a i d
w i t h o u t  l e g a l  r e c o u r s e ,  t h e s e  c o n s u m e r  i s s u e s  a r e  v e r y  o f t e n
u n r e s o l v e d ,

R E P R E S E N T A T I V E  COWDERY i n f o r m e d  t h e  c o m m i t t e e  h e  o w n s  f o u r
v e h i c l e s .  H e  s a i d  h e  s e l l s  t h e m  w h e n  h e  s t a r t s  s e e i n g  t h a t  t h e  
r e p a i r  b i l l s  i n c r e a s e ,  b u t  t h e r e  i s n ' t  a n y t h i n g  p a r t i c u l a r l y  w r o n g  
a t  t h e  t i m e .  R e p r e s e n t a t i v e  C o w d e r y  a s k e d  M s .  Remme i f  t h e  
l e g i s l a t u r e  s h o u l d  a d d r e s s  t h i s  k i n d  o f  a  s c e n a r i o  t o w a r d s  t h e  
p r i v a t e  s e c t i o n .

MS .  REMME s a i d  i t  i s  h e r  u n d e r s t a n d i n g  t h a t  t h e r e  i s  n o  
j u r i s d i c t i o n  o v e r  p r i v a t e  s a l e .  O n e  o f  t h e  m a j o r  c o m p l a i n t s  t h e y  
r e c e i v e  i s  d e a l e r s ,  w h o  a r e  p o s i n g  a s  p r i v a t e  c i t i z e n s ,  s e l l  
p r e v i o u s l y  w r e c k e d  v e h .  j l e s  t h a t  h a v e  b e e n  t o t a l e d  b y  i n s u r a n c e  
c o m p a n i e s .  T h e y  c r e a t e  v e r y  d a n g e r o u s  d r i v i n g  s i t u a t i o n s .  S h e  
s a i d  s h e  d o e s n ' t  h a v e  a n s w e r  t o  R e p r e s e n t a t i v e  C o w d e r y ' s  q u e s t i o n ,  
b u t  c u r r e n t l y  t h e r e  i s  n o  j u r i s d i c t i o n  t h a t  a d d r e s s e s  t h a t .

N u m b e r  1 1 8 3

R E P R E S E N T A T I V E  D A V I S  s a i d  h e  w o u l d  l i k e  t o  a s s u r e  M s .  Remme i f
S e c t i o n  2 d o e s  g e t  d e l e t e d  f r o m  t h e  b i l l ,  t h e  i s s u e  w i l l  s t i l l  b e
l o o k e d  a t ,  b u t  m a y  n o t  b e  a  p a r t  o f  t h i s  l e g i s l a t i o n .

PEGGY M U L L IG A N ,  C a p i t a l  C i t y  T a s k  F o r c e  o f  t h e  A m e r i c a n  A s s o c i a t i o n
o f  R e t i r e d  P e r s o n s ,  t e s t i f y i n g  f r o m  J u n e a u ,  s t a t e d  s h e  t h i n k s  h e r  
o r g a n i z a t i o n  w i l l  p r o b a b l y  s u p p o r t  t h e  l e g i s l a t i o n .  M s .  M u l l i g a n  
s t a t e d  s h e  w o u l d  l i k e  t o  w a i t  t o  t e s t i f y  u t i l  t h e  b i l l  c o m e s  o u t  
o f  t h e  s u b c o m m i t t e e .
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N u m b e r  1 2 2 5

C H RY ST A L  S M IT H ,  L e g i s l a t i v e  L i a i s o n ,  C i v i l  D i v i s i o n ,  D e p a r t m e n t  o f  
L a w ,  c a m e  b e f o r e  t h e  c o m m i t t e e .  S h e  s t a t e d  s h e  w o u l d  l i k e  t o  
e x p r e s s  t h e  d i v i s i o n ' s  s u p p o r t  f o r  S S H B  1 4 2 .  M s .  S m i t h  s a i d  s h e  
r e v i e w e d  t h e  b i l l  f r o m  t h e  v i e w  o f  a  c o n s u m e r .  S h e  s t a t e d  s h e  
w o u l d  l i k e  t o  m a k e  i t  c l e a r  t h a t  n o t h i n g  i n  t h e  b i l l  i s  i n t e n d e d  t o  
h a r m  h o n e s t  s t r a i g h t  f o r w a r d  b u s i n e s s  p e o p l e .  I t  i s  h e r  b e l i e f  
t h a t  p e o p l e  w h o  a r e  i n  b u s i n e s s  i n  A l a s k a  a r e  d o i n g  i t  a c c o r d i n g  t o  
t h e  r u l e s .  I f  t h e r e  a r e  b a d  a c t o r s  i n  a  p r o f e s s i o n ,  i t  h a r m s  t h o s e  
w h o  a r e  n o t  b a c 1 a c t o r s .

MS .  S M IT H  s a i d  t h e  b i l l  h a s  f i v e  p a r t s .  O n e  i s  t h e  e m i s s i o n s
c e r t i f i c a t e  t h a t  w o u l d  l e t  a  p e r s o n  k n o w  w h a t  t h e  s t a t u s  i s  b e f o r e  
a  s a l e s  c o n t r a c t  i s  s i g n e d .  S h e  n o t e d  t h a t  c l e a n s  u p  l e g i s l a t i o n  
w h i c h  w a s  p a s s e d  i n  1 9 9 2 .

MS .  S M I T H  r e f e r r e d  t o  S e c t i o n  2 a n d  s a i d  i t  d e a l s  w i t h
c o n f i d e n t i a l i t y  o f  i n v e s t i g a t i v e  r e c o r d s  f o r  c o n s u m e r  p r o t e c t i o n  
a n t i t r u s t  c a s e s .

MS .  S M IT H  r e f e r r e d  t o  t h e  t e l e m a r k e t i n g  a n d  s a i d  t h e r e  h a s  b e e n  
p r o b l e m s  w i t h  p e o p l e  s a y i n g  t h a t  t h e y  w e r e  e x e m p t  f r o m  t h e
t e l e m a r k e t i n g  r e g i s t r a t i o n  r e q u i r e m e n t  b e c a u s e  t h e y  w e r e  m a i l  o r d e r  
c a t a l o g  p e o p l e .  M s .  S m i t h  s t a t e d  t n e r e  a r e  c e r t a i n  r e q u i r e m e n t s  
f o r  b e i n g  a  l e g i t i m a t e  m a i l  o r d e r  b u s i n e s s .

MS .  S M IT H  r e f e r r e d  t o  t h e  q u e s t i o n  o f  b u s i n e s s  o p p o r t u n i t i e s  a n d  
s a i d ,  " I  g u e s s  i t  w a s n ' t  o n e  o f  y o u  a l t h o u g h  I ' m  s u r e  y o u  h a v e  a l l  
h a d  t h i s  e x p e r i e n c e  w i t h  y o u r  c o n s t i t u e n t s ,  we d i d  g e t  a  c a l l
r e c e n t l y  -  s o m e b o d y  s a y i n g  -  a  l e g i s l a t o r  s a y i n g  ' W e l l  w h a t  c a n  we
d o  a b o u t  t h e s e ,  q u o t e ,  b u s i n e s s  o p p o r t u n i t i e s ? '  T h e  o n e  t h a t  I
t h i n k  R e p r e s e n t a t i v e  D a v i s  s a i d  t h e y ' r e  m a k i n g  m o r e  m o n e y  o f f  t h e m  
t h e n  t h e  f o l k s  we g e t  t a k e n  i n  b y  t h e  d e a l s .  S o  t h e r e  i s  a
c o m p r e h e n s i v e  s t a t u t e  i n c l u d e d  i n  t h i s  b i l l  t h a t  w o u l d  r e q u i r e
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r e g i s t r a t i o n  o f  b u s i n e s s  o p p o r t u n i t y  p e o p l e . "  M s .  S m i t h  i n d i c a t e d  
t h e  d e p a r t m e n t  w o u l d  a l s o  w o u l d  b e  w i l l i n g  t o  w o r k  o n  t h e  b i l l  o v e r  
t h e  i n t e r i m .

N u m b e r  1 4 0 4

R E P R E S E N T A T I V E  COWDERY s a i d  w h e n  h e  w a s  a  l e g i s l a t o r  i n  t h e  1 9 8 0 s ,  
t h e  " l e m o n  l a w "  w a s  e s t a b l i s h e d .  He  a s k e d  i f  S SH B  1 4 2  w o u l d  i m p a c t  
t h a t  l a w .

MS .  S M IT H  s a i d  i t  i s  h e r  u n d e r s t a n d i n g  t h a t  t h i s  l e g i s l a t i o n  w o u l d  
s u p p l e m e n t  t h e  " l e m o n  l a w . "  S h e  n o t e d  t h a t  a s  s h e  u n d e r s t a n d s ,  t h e  
" l e m o n  l a w "  i s  f o r  n e w  v e h i c l e s .

N u m b e r  1 4 4 3

R E P R E S E N T A T I V E  RYAN  s a i d  w h e n  h e  w a s  a  y o u n g  m a n ,  t h e r e  w e r e  m a n y  
j o k e s  g o i n g  a r o u n d  a b o u t  t h e  f e l l o w  t h a t  b o u g h t  t h e  h o r s e .  H e  s a i d  
i t  s e e m s  t o  h i m  i t  h a s  n o w  m o v e d  t o  a u t o m o b i l e s .  Y o u  h a v e  t o  
r e a l l y  b e  c a r e f u l  o f  w h a t  y o u ' r e  b u y i n g  b e c a u s e  i f  y o u  d o n ' t ,  y o u  
c o u l d  g e t  s t u c k  w i t h  s o m e t h i n g .  He  a s k e d  w h e r e  t h e  r e s p o n s i b i l i t y  
c o m e s  o n  t h e  p e r s o n  w h o  i s  l a y i n g  t h e i r  m o n e y  d o w n .

MS .  S M IT H  i n f o r m e d  R e p r e s e n t a t i v e  R y a n  t h a t  s h e  j u s t  b o u g h t  a  u s e d  
c a r .  S h e  w e n t  t o  e v e r y  d e a l e r  i n  J u n e a u .  S h e  s a i d  s h e  f e l t  
u n c o m f o r t a b l e  e n o u g h  i n  t h a t  s h e  w e n t  t o  h e r  m e c h a n i c  a n d  a s k e d  h i m  
t o  h e l p  h e r  f i n d  a  u s e d  c a r  b e c a u s e  s h e  b e l i e v e s  i f  a  p e r s o n  
d o e s n ' t  k n o w  s o m e t h i n g  i n  a  s p e c i f i c  a r e a ,  y o u  c a n  g e t  t a k e n  
a d v a n t a g e  o f .

N u m b e r  1 5 8 6

DAVEED  SCHWARTZ ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  C o m m e r c i a l  S e c t i o n ,  
C i v i l  D i v i s i o n ,  D e p a r t m e n t  o f  L a w ,  t e s t i f i e d  v i a  t e l e c o n f e r e n c e  
f r o m  A n c h o r a g e .  H e  s a i d  h e  w o u l d  g i v e  t e c h n i c a l  c o m m e n t s  o n  t h e
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l e g i s l a t i o n  w h e n  i t  c o m e s  u p  i n  t h e  s u b c o m m i t t e e .  M r .  S c h w a r t z  
s a i d  h e  b e l i e v e s  M s .  S m i t h  h a s  a r t i c u l a t e d  t h e  p h i l o s o p h y  b e h i n d  
t h e  D e p a r t m e n t  o f  L a w ' s  i n t e r e s t  i n  s u p p o r t i n g  t h e  l e g i s l a t i o n .

MR.  SCHWARTZ e x p l a i n e d  S e c t i o n  1 e n s u r e s  t h a t  a  p e r s o n  w h o  i s  
b u y i n g  a  u s e d  c a r ,  t h a t  r e q u i r e s  a n  a u t c  e m i s s i o n s  i n s p e c t i o n ,  i s  
g o i n g  t o  b e  n o t i f i e d  u p  f r o n c  p r i o r  t o  t h e  s a l e  o f  t h e  e m i s s i o n s  o f  
t h e  s t a t u s  o f  t h e  v e h i c l e .  H e  s a i d  M s .  A r d ' s  t e s t i m o n y  i l l u s t r a t e s  
t h e  n e e d  f o r  S e c t i o n  1 .  M r .  S c h w a r t z  n o t e d  h e  p e r s o n a l l y  d e a l s  
w i t h  t h e  A n c h o r a g e  I / M  O f f i c e  f r e q u e n t l y  r e g a r d i n g  p r o b l e m s  a n d  
t h e y  h a v e  t o l d  h i m  t h a t  o n  a n  a v e r a g e ,  o v e r  a  y e a r ,  t h e y  r e c e i v e  
a b o u t  t e n  c o m p l a i n t s  p e r  m o n t h  f r o m  p e o p l e  w h o  b u y  a  u s e d  c a r  f r o m  
a  u s e d  c a r  d e a l e r .  T h e y  f i n d  o u t  a f t e r  t h e y  h a v e  o b l i g a t e d  
t h e m s e l v e s  t o  t h e  s a l e  t h a t  t h e  c a r  w i l l  n o t  p a s s  I / M  a n d  t h e y  w i l l  
h a v e  t o  i n v e s t  q u i t e  a  b i t  o f  a d d i t i o n a l  f u n d s  t o  g e t  i t  t o  p a s s  
I / M  s o  t h e y  c a n  r e g i s t e r  i t  a n d  l e g a l l y  d r i v e  t h e  v e h i c l e .

N u m b e r  1 6 5 9

MR.  SCHWARTZ r e f e r r e d  t o  S e c t i o n  2  a n d  s a i d  t h e r e  a r e  a l l  k i n d s  o f  
s i t u a t i o n s  t h a t  a r i s e  i n  t e r m s  o f  t h e  f a i l u r e  t o  d i s c l o s e  d a m a g e  
t h a t  u s e d  c a r  d e a l e r s  m a y  k n o w  t h a t  a  v e h i c l e  h a s .  T h e  O f f i c e  o f  
t h e  O f f i c e  o f  t h e  A t t o r n e y  G e n e r a l  p r e v a i l e d  i n  a  t h r e e  w e e k  j u r y  
t r i a l  a g a i n s t  a  m a j o r  A n c h o r a g e  a u t o  d e a l e r ,  w h o  w a s  f o u n d  t o  b e  
l i a b l e  o n  1 8  o f  2 2  c o u n t s  o f  c i v i l  f r a u d  i n  t h a t  h e  f a i l e d  t o  
d i s c l o s e  t h a t  8 v e h i c l e s  t h a t  h a d  b e e n  s o l d  w e r e  p r e v i o u s l y  w r e c k e d  
a n d  t o t a l l e d .  H e  n o t e d  s o m e  o f  t h e  v e h i c l e s  w e r e  e x t r e m e  s a f e t y  
h a z a r d s .

MR. SCHWARTZ r e f e r r e d  t o  S e c t i o n s  4 ,  5 a n d  6 a n d  s a i d  t h e s e
s e c t i o n s  c l a r i f y  t h e  e x i s t i n g  s t a t e  o f  a f f a i r s  w i t h  r e g a r d  t o  t h e
c o n f i d e n t i a l i t y  i n  t h e  i n v e s t i g a t i v e  r e c o r d s  i n  t h e  O f f i c e  o f  t h e  
A t t o r n e y  G e n e r a l  f o r  c o n s u m e r  p r o t e c t i o n  a n t i t r u s t  i n v e s t i g a t i o n s .  
I t  w o u l d  e n s u r e  s u r e  t h a t  b u s i n e s s e s  t h a t  h a v e  a l l e g e d  t o  h a v e  
v i o l a t e d  t h e  l a w  d o n ' t  h a v e  t h e i r  n a m e s  ( i n d i s c . )  a b o u t  s i m p l y
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b e c a u s e  t h e r e  a r e  a l l e g a t i o n s  t h a t  m a y  t u r n  o u t  t o  b e  u n f o u n d e d .  
I t  a l s o  e n s u r e  t h a t  w i t n e s s e s  w h o  m a y  w a n t  t o  t e s t i f y  f o r  o r  
a g a i n s t  b u s i n e s s  t h a t  h a v e  b e e n  a l l e g e d  t o  h a v e  v i o l a t e d  t h e  l a w  
w i l l  n o t  b e  s u b j e c t e d  t o  a  l o t  o f  p u b l i c i t y  s i m p l y  b e c a u s e  t h e y  
h a v e  o f f e r e d  t e s t i m o n y  t o  t h e  O f f i c e  o f  t h e  A t t o r n e y  G e n e r a l .

MR. SCHWARTZ e x p l a i n e d  S e c t i o n  7 d e a l s  w i t h  c l a r i f i c a t i o n  o f  t h e  
e x i s t i n g  e x e m p t i o n s ,  t h e  p r o v i s i o n  t h a t  d e a l s  w i t h  t h e  m a i l  o r d e r  
c a t a l o g  e x e m p t i o n  t o  t h e  t e l e m a r k e t  o r  r e g i s t r a t i o n  l a w .  H e  s a i d  
t h e r e  w a s  a  c a s e  i n v o l v i n g  a  S a n  D i e g o  t e l e m a r k e t e r  w h o  h a d  a  
c a t a l o g  t h a t  t h e y  o n l y  d i s t r i b u t e d  i n  S a n  D i e g o ,  b u t  t h e y  w e r e  
t e l e m a r k e t i n g  t o  A l a s k a n s .  T h e y  r e f u s e d  t o  r e g i s t e r  u n d e r  o u r  1 9 9 3  
T e l e m a r k e t i n g  R e g i s t r a t i o n  A c t .  T h e  A l a s k a  s u p r e m e  c o u r t  a g r e e d  i n  
J a n u a r y  o f  t h i s  y e a r  t h a t  t h e  m a i l  o r d e r  c a t a l o g  e x e m p t i o n  d i d  n o t  
c o v e r  t h a t  p a r t i c u l a r  i n s t a n c e .  He  s a i d  t h e y  a r e  n o w  t r y i n g  t o  
c l a r i f y  t h e  e x i s t i n g  s t a t u t e  t o  m a k e  s u r e  t h a t  e v e r y o n e  k n o w s  w h a t  
i t  t a k e s  t o  q u a l i f y  a s  a  m a i l  o r d e r  c a t a l o g  o p e r a t i o n  a n d ,  
t h e r e f o r e ,  b e  e x e m p t  f r o m  t e l e m a r k e t i n g  r e g i s t r a t i o n .

N u m b e r  1 7 7 4

MR.  SCHWARTZ i n f o r m e d  t h e  c o m m i t t e e  t h a t  S e c t i o n  8 i s  t h e  
C o m p r e h e n s i v e  B u s i n e s s  O p p o r t u n i t i e s  D i s c l o s u r e  A c t  l e g i s l a t i o n  
w h i c h  w i l l  g e t  p r i m a r i l y  a t  t h e  L o w e r  4 8  b u s i n e s s  o p p o r t u n i t y  
s e l l e r s  w h o  l a r g e l y  w o r k  w i t h  s a l e s  k i t s / b u s i n e s s  k i t s  t o  A l a s k a n s ,  
p a r t i c u l a r l y  a r o u n d  p e r m a n e n t  f u n d  d i v i d e n d  t i ; e .  T h e y  t h e n  u s e  
t h e  s a l e  o f  t h e  k i t s ,  w h i c h  u s u a l l y  r a n g e  a n y w h e r e  f r o m  $ 5 0 0  t o  
s e v e r a l  t h o u s a n d s  o f  d o l l a r s ,  a s  a n  e n t r e e  t o  s e l l  A l a s k a n s  e v e n  
m o r e  s e r v i c e s  t h a t  r a n g e  u p  t o  $ 1 0 , 0 0 0  t o  $ 1 5 , 0 0 0  p e r  y e a r .  T h i s  
w o u l d  r e q u i r e  r e g i s t r a t i o n ,  d i s c l o s u r e ,  b o n d i n g  a n d  o t h e r  
p r o t e c t i o n s  f o r  p e o p l e  w h o  h a v e  a n  e n t r e p r e n e u r i a l  s p i r i t ,  b u t  
r e a l l y  g e t  c a u g h t  u p  i n  t h e  e x c i t e m e n t  a n d  h i g h  p r e s s u r e  s a l e s  t h a t  
o c c u r  i n  t h e  l a r g e  h o t e l  b a l l r o o m  w h e r e  m o s t  o f  t h e s e  s a l e s  o f  
b u s i n e s s  o p p o r t u n i t y  ( i n d i s c . )  a r e  p i t c h e d .

H O U S E  L & C  - 4 6 -  0 5 / 0 5 / 9 7



N u m b e r  1 8 2 6

CHAIRMAN R O KE BE RG  s a i d ,  " I ' v e  g o t  a  r e a l l y  s i g n i f i c a n t  c o n c e r n  h e r e  
b e c a u s e  t h i s  c o m m i t t e e  i s  i n  t h e  p r o c e s s  o f  r e w r i t i n g  t h e  e n t i r e  
r e a l  e s t a t e  s t a t u t e ,  i f  I  c a n  o n l y  r e c a l l  t h e  t i t l e  r i g h t  n o w ,  b u t  
b u s i n e s s  o p p o r t u n i t i e s  a r e  s o m e t h i n g  t h a t ,  i n  p a r t  b u t  n o t  
e x c l u s i v e l y ,  h a v e  b e e n  h a n d l e d  b y  r e a l  e s t a t e  b r o k e r s .  A n d  I  
a p p r e c i a t e  a t  w h a t  y o u ' r e  g e t t i n g  a t  h e r e  -  t h o s e  f o l k s  w h o  
a d v e r t i s e  o n  l a t e  n i g h t  T . V .  f o r  t h e s e  s e m i n a r s  I  g u e s s  i s  t h e  
t h r u s t  o f  y o u r  t h i n g  h e r e .  I ' m  k i n d  o f  c o n c e r n e d  a b o u t  t h e  s w e e p  
h e r e  a n d  w h a t  y o u ' r e  g e t t i n g  i n t o  a s  i t  r e l a t e s  t o  s o m e  o f  t h e s e  
o t h e r  t h i n g s  a n d ,  i n  e s s e n c e ,  c r e a t e s  s o m e  t y p e  o f  k i n d s  o f  a  
d e f a c t o  l i c e n s u r e ,  i f  y o u  w i l l ,  o r  s o m e t h i n g  g o i n g  h e r e  t h a t  m i g h t  
m o r e  p r o p e r l y  b e  u n d e r  a n o t h e r  t i t l e  o r  s o m e t h i n g .  W h a t  y o u ' r e  
g e t t i n g  a t  i s  - -  a r e  y o u  e n d e a v o r i n g  t o  p r o h i b i t  t h e s e  t y p e s  o f  
s a l e s  a c t i v i t i e s ,  r e g u l a t e  t h e m  o r  i n f r i n g e  o n  r e a l  e s t a t e  b r o k e r s ?  
W h a t ' s  t h e  t h r u s t  h e r e ? "

MR.  SCHWARTZ i n d i c a t e d  h e  i s  n o t  t r y i n g  t o  d o  t h a t  a t  a l l .  T h e  
b i l l  a c t u a l l y  h a s  a  s e r i e s  o f  e x e m p t i o n s  a n d  t e n d  t o  b e  e x a c t .  H e  
n o t e d  t h a t  t h e y  c a n  b e  f o u n d  o n  p a g e  1 7 ,  l i n e  8 t h r o u g h  p a g e  1 8 ,  
l i n e  1 1 .  H e  p o i n t e d  o u t  t h e  t e n t h  e x e m p t i o n  d e a l s  w i t h  i f  t h e  
s e l l e r  o r  t h e  b u y e r  i s  l i c e n s e d  a s  a  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  
r e a l  e s t a t e  b r o k e r  o r  r e a l  e s t a t e  s a l e s  p e r s o n  u n d e r  T i t l e  8 o f  t h e  
A l a s k a  s t a t u t e s  a n d  t h e  s a l e s  o r  o f f e r s  r e g u l a t e d  b y  T i t l e  8 .  H e  
s a i d  i t  i s  n o t  t h e i r  i n t e n t  t o  c r e a t e  a  n e w  l i c e n s u r e  f o r  r e a l  
e s t a t e  a g e n t s ,  b r o k e r s  o r  o t h e r  p e o p l e  a l r e a d y  r e g u l a t e d .  M r .  
S c h w a r t z  s a i d  t h i s  w h o l e  r e g i s t r a t i o n  s c h e m e  i s  m o d e l e d  a f t e r  t h e  
e x i s t i n g  t e l e m a r k e t i n g  r e g i s t r a t i o n  l a w .  T h e  t w o  p o l i c i e s  d r i v i n g  
t h e  e x e m p t i o n s  i n  t h e  t e l e m a r k e t i n g  l a w  a n d  i n  t h i s  b i l l  f o r  
b u s i n e s s  o p p o r t u n i t y  r e g i s t r a t i o n  w o u l d  b e  t h a t  t h e r e  w o u l d  b e  n o  
a t t e m p t  t o  r e q u i r e  r e g i s t r a t i o n  o f  t h o s e  a c t i v i t i e s  t h a t  a r e  
o t h e r w i s e  r e g u l a t e d  b y  s t a t u t e  i n  a  s i m i l a r  w a y .  A l s o ,  t h e r e  w o u l d  
b e  n o  a t t e m p t  t o  r e q u i r e  r e g i s t r a t i o n  o f  a c t i v i t i e s  t h a t  d o n ' t  s e e m  
t o  p o s e  a  p r o b l e m .  He  n o t e d  t h e  l a s t  t h i n g  t h e  D e p a r t m e n t  o f  L aw
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w a n t s  t o  d o  i s  t o  d u p l i c a t e  e x i s t i n g  r e g i s t r a t i o n  a n d  r e g u l a t i o n s .

N u m b e r  1 9 5 1

CHAIRMAN R O K E B E R G  q u e s t i o n e d  w h i c h  d e p a r t m e n t  t h e y  r e g i s t e r  w i t h .

MR. SCHWARTZ r e f e r r e d  t o  t e l e m a r k e t i n g  a n d  s a i d  t h e  b i l l  w o u l d  
r e q u i r e  r e g i s t r a t i o n  w i t h  t h e  O f f i c e  o f  t h e  A t t o r n e y  G e n e r a l .

CHAIRMAN R O K E B E R G  a s k e d  i f  i t  i s  c o r r e c t  t o  s a y  t h a t  i f  y o u  w e r e n ' t  
a  m e m b e r  o f  t h e  B a r  o r  i f  y o u  w e r e n ' t  a  l i c e n s e d  r e a l  e s t a t e  
b r o k e r ,  y o u  w o u l d  h a v e  t o  r e g i s t e r e d  w i t h  t h e  O f f i c e  o f  t h e  
A t t o r n e y  G e n e r a l  t o  d o  s o m e t h i n g  l i k e  s e l l i n g  b u s i n e s s e s .

MR. SCHWARTZ r e s p o n d e d  t h a t  t h e r e  a r e  s o m e  e x e m p t i o n s ,  b u t  h e  w o u l d  
h a v e  g o  o v e r  e a c h  a n d  e v e r y  e x e m p t i o n  w i t h  t h e  c o m m i t t e e  m e m b e r s .  
He s a i d ,  " A f t e r  y o u  g e t  p a s t  t h e  e x e m p t i o n s ,  w h a t  t h i s  b i l l  r e a l l y  
g e t s  a t  i s  t h e  k i n d  o f  s a l e  w h e r e  i t ' s  a d v e r t i s e d  o n  a  l a t e  n i g h t  
T.V. i n f o  c o m m e r c i a l  a n d  w h a t  t h e y ' r e  s e l l i n g  a r e  T - s h i r t  
b u s i n e s s e s ,  9 0 0  n u m b e r  b u s i n e s s e s ,  d i s t r e s s  m e r c h a n d i s e  b u s i n e s s e s  
f o r  a n y w h e r e  f r o m  $ 5 0 0  t o  $ 3 , 0 0 0  o r  m o r e  a n d  i t ' s  t h a t  k i n d  o f  s a l e  
t h a t  t h i s  r e g i s t r a t i o n  i s  a i m e d  a t  r a t h e r  t h a n  a c t i v i t i e s  t h a t  a r e  
a l r e a d y  r e g u l a t e d  o r  d o n ' t  s e e m  t o  p o s e  a  p r o b l e m .  O n e  e x e m p t i o n ,  
f o r  e x a m p l e ,  i s  t h e  s a l e  o f  a  b u s i n e s s  o p p o r t u n i t y  t o  a n  o n g o i n g  
b u s i n e s s ,  j u s t  a s  a n  e x a m p l e  o f  t h e  m a n y  ( i n d i s c . )  e x e m p t i o n s  t o  
n a r r o w  t h e  s c o p e  o f  t h i s  r e g i s t r a t i o n  r e q u i r e m e n t .  T h e  g o a l  h e r e  
w o u l d  b e  t o  r e a l l y  t a r g e t  t h e  p r o b l e m . "

N u m b e r  2 0 1 9

CHAIRMAN R O K E B E R G  a s k e d  i f  i t  i s  a  n e w  C h a p t e r  6 6 .

MR. SCHWARTZ r e s p o n d e d  i t  w o u l d  b e  a  n e w  c h a p t e r  i n  t h e  C o n s u m e r  
P r o t e c t i o n  A c t .
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CHAIRMAN R O K E B E R G  a s k e d  i f  t h e  a r e a s  a b o u t  d o w n  p a y m e n t s ,  e s c r o w  
a c c o u n t s  o n l y  r e l a t e s  t o  t h i s  p a r t i c u l a r  c h a p t e r .

MR. SCHWARTZ r e s p o n d e d  t h a t  w a s  c o r r e c t .  He  c o n t i n u e d  b y  s a y i n g  
S e c t i o n  8 g o e s  f r o m  p a g e  6 ,  l i n e  3 1 ,  t o  p a g e  2 1 ,  l i n e  8 .  M r .  
S c h w a r t z  s a i d  h e  w o u l d  a n s w e r  a n y  q u e s t i o n s  t h e  c o m m i t t e e  m a y  h a v e .

N u m b e r  2 0 7 3

CHAIRMAN R O K E B E R G  s a i d  i t  i s  h i s  i n t e n t i o n  t o  a p p o i n t  a  
s u b c o m m i t t e e  t o  l o o k  i n t o  t h e  l e g i s l a t i o n ,  S S H B  1 4 2 ,  d u r i n g  t h e  
i n t e r i m .  H e  t h e n  a p p o i n t e d  h i m s e l f ,  R e p r e s e n t a t i v e  R y a n  a n d  
R e p r e s e n t a t i v e  B r i c e  t o  t h e  s u b c o m m i t t e e .  H e  t h e n  c l o s e d  t h e  
p u b l i c  h e a r i n g .

ADJOURNMENT

N u m b e r  2 1 1 8

CHAIRMAN R O K E B E R G  a d j o u r n e d  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  S t a n d i n g  
C o m m i t t e e  m e e t i n g  a t  5 : 4 4  p . m .
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WORK D R A F T

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 142(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES DAVIS, Croft
A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the sale or transfer of used motor vehicles; relating to the 

exemptions from telephonic solicitation regulation; regulating the sale of business 

opportunities; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.45.400(a) is amended to read:

(a) Except as nrovided in (c) of this section, a [A] person engaged in the 

business of selling used motor vehicles may not contract to sell, transfer or assign 

a [THE OWNER’S TITLE OR INTEREST IN THE] used m otor vehicle to a person 

who resides in an area subject to a state-approved emission inspection program 

established under AS 46.14.400 or 46.14.510 and who intends to use the vehicle in that 

area [,] unless, before entering into the contract, the person engaged in the 

business o f selling used m otor vehicles

111 provides the prospective buyer, transferee, o r  assignee with a  

valid copy of [THE VEHICLE HAS] a certificate of inspection [COMPLIANCE] or

-1- CSSSHB 142(L&C)
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noncompliance for the vehicle as required under the air pollution control requirements 

applicable in that area: and

(2) obtains from the prospective buyer, transferee, assignee, or the 

agent of the prospective buyer, transferee, or assignee, a signed, written 

acknowledgment that the prospective buyer, transferee, or assignee, or the agent 

of the prospective buyer, transferee, or assignee has received a copy of the 

certificate of inspection or noncompliance as required by (1) of this subsection.

* Sec. 2. AS 45.45.400 is amended by adding a new subsection to read:

(c) The requirements of (a) of this section do not apply if, before entering into 

the contract, the person who is engaged in the business of selling used motor vehicles 

obtains from the prospective buyer, transferee, or assignee, or from the agent of the 

prospective buyer, transferee, or assignee, a signed, written statement that the 

prospective buyer, transferee, or assignee, or the agent of the prospective buyer, 

transferee, or assignee, waives the requirements of (a) of this section.

* Sec. 3. AS 45.50.471(b) is amended by adding a new paragraph to read:

(42) violating AS 45.66 (sales of business opportunities).

* Sec. 4. AS 45.63.080(14) is repealed and reenacted to read:

(14) of property from a mail order catalog if the person making the 

solicitation does not initiate contact with prospective customers by telephonic means, 

if contact by telephonic means is initiated by the prospective customer in response to 

the catalog, and if during the contact the person making the solicitation does not make 

a further solicitation; in this paragraph,

(A) "further solicitation" does not include providing the 

prospective customer with information about, or attempting to sell, another item 

included in the same mail order catalog that prompted the prospective 

customer’s contact;

(B) "mail order catalog" means a publication that

(i) is published one or more times a year;

(ii) is delivered to prospective customers;

(iii) describes or pictures the products, equipment, or 

supplies for sale and prominently provides the specific price of each;

WORK D R A F T  WORK D R A F T  0-LS0418\K
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1 (iv) includes the business name, address, and telephone

2 number of the person who owns and produces the publication;

3 (v) includes instructions to prospective buyers on how

4 to order products from the publication;

5 (vi) includes 10 or more pages of written material and

6 illustrations;

7 (vii) is distributed in this state; and

8 (viii) has an annual mail circulation of 10,000 or more

9 copies;

10 * Sec. 5. AS 45 is amended by adding a new chapter to read:

11 C hapter 66. Sales of Business Opportunities.

12 Sec. 45.66.010. Registration required, (a) A seller may not sell or offer to

13 sell a business opportunity unless the seller is registered with the department at least

14 30 days before the seller’s solicitation campaign begins.

15 (b) The department shall specify by regulation the form and content of the

16 registration statement, but the registration statement must include the seller's name,

17 address, and telephone number, the type of business organization, the names, addresses,

18 telephone numbers, and social security numbers of owners, officers, directors, and

19 other persons responsible for the seller's business activities in the state, the name and

20 address of any parent or affiliated company, and the name, address, and telephone

21 number of the financial institution where accounts are recorded.

22 (c) Registration is not complete until the seller receives an acknowledgment

23 from the department that the seller has complied with state registration requirements.

24 (d) A description of a material change in registration information shall be filed

25 in writing with the department within 10 days after the change.

26 (e) A person who is subject to registration under this section may not make

27 an untrue statement of a material fact in the registration information.

28 Sec. 45.66.030. Written contract required. A person may not contract to sell

29 a business opportunity unless the contract is in writing and the seller gives a copy of

30 the contract to the buyer when the buyer signs the contract. The contract must include

31 the payment terms, the name, address, and telephone number of the seller or the
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seller’s agent, the form of the seller’s business organization, a description of products, 

services, equipment, or supplies that the seller is to provide to the buyer, and the 

delivery date of the product, services, equipment, or supplies bemg sold or leased.

Sec. 45.66.050. Seller’s records and files, (a) A seller shall maintain a 

complete set of records of each solicitation campaign of the seller, including copies of 

any advertising, pamphlets, brochures, or other materials used in each solicitation 

campaign, and shall allow the department to inspect and copy them during reasonable 

business hours.

(b) A seller shall keep all documents relating to a contract entered into by the 

seller for three years after the date the contract is entered into.

Sec. 45.66.060. Coordination with other laws. If this chapter conflicts with 

another provision of state law, the other provision of law governs to the extent of the 

conflict.

Sec. 45.66.070. Exemptions. This chapter does not apply to a sale or offer

to sell

(1) if the total amount of the payments to be made by the buyer under 

the contract is less than $200, including a nonprofit sale;

(2) a franchise under 16 CFR 436;

(3) an ongoing business operated by the seller that is to be sold in its

entirety;

(4) a business opportunity to an ongoing business if the seller will 

provide products, equipment, supplies, or services that are to be sold by the buyer in 

connection with the buyer’s ongoing business;

(5) by an executor, an administrator, a marshal, a receiver, a trustee in 

bankruptcy, or a guardian or conservator, or under a judicial sale;

(6) a security regulated under AS 45.55 or a security that is exempted 

by AS 45.55.900 from regulation under AS 45.55;

(7) if the sale or offer is by a person registered with the United States 

Securities and Exchange Commission when acting within the scope of the person’s 

Securities and Exchange Commission license;

(8) a business opportunity where the buyer is
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(A) a bank, savings and loan association, trust company, 

insurance company, credit union, or investment company under 15 U.S.C. 80a- 

1 - 80a-64 (Investment Company Act of 1940), pension or profit sharing trust, 

or other financial institution or institutional buyer; or

(B) a dealer registered under AS 45.55 (Alaska Securities Act 

of 1959) if the buyer is acting for itself or in a fiduciary capacity;

(9) a business opportunity that involves a marketing plan made in 

conjunction with the registration of a trademark or service mark under 15 U.S.C. 1051 

- 1127 (Lanham Act) if the seller has a minimum net worth of $1,000,000 as 

determined on the basis of the seller’s most recent audited financial statement prepared 

within 13 months of the first offer to sell in this state; net worth may be determined 

on a consolidated basis if one person owns at least 80 percent of the seller and that 

one person expressly guarantees the obligations of the seller that arise under the sale 

or offer claimed to be exempt under this paragraph; or

(10) if the seller is licensed or registered under AS 08 and acting in the 

course of the person’s license or registration, such as a person licensed under 

AS 08.88, except that a person who is exempt under this section is subject to the 

records and files requirements of AS 45.66.050.

Sec. 45.66.080. Regulations. The department may adopt regulations under 

AS 44.62 to implement this chapter.

Sec. 45.66.090. Definitions. In this chapter, unless the context indicates 

otherwise,

(1) "business opportunity" means an express or implied arrangemen 

under which the seller or a person recommended by the seller will provide to thr buyer 

services, products, equipment, or supplies enabling the buyer to start a business and 

in which the seller makes representations regarding the future income of the business 

or promises to assist the buyer with the business, including finding locations for 

equipment, finding outlets or accounts for the buyer, purchasing the buyer's products 

or services, the buyer's products, refunding all or part of the purchase price, or 

providing the buyer with a marketing plan;

(2) "buyer" means a person who buys a business opportunity;

1 WORK D R A F T  WORK D R A F T  0-LS0418\K
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(3) "contract" means an agreement relating to a business opportunity;

(4) "department" means the Department of Law;

(5) "equipment" includes machines, electrical devices, video or audio

devices, computer devices, molds, display racks, vending machines, coin operated

game machines, machines that dispense products, and display units of all kinds;

(6) "product" includes a tangible chattel, including food or living

animals;

(7) "sale" means a contract to sell, lease, or otherwise dispose of a 

business opportunity or an interest in a business opportunity for value;

(8) "sell" means to sell, lease, or otherwise dispose of a business 

opportunity or an interest in a business opportunity for value;

(9) "seller" means a person, or the person’s ugent, who sells, leases, 

offers to sell, offers to lease, or otherwise disposes of a business opportunity;

(10) "services" includes assistance, guidance, direction, work, labor, or

other act that may be provided by the seller in the initiation or maintenance of a

business;

(11) "supplies" includes materials used to produce, grow, breed, 

fabricate, modify, develop, or make a product or other item.

* Sec. 6. AS 45.63.080(3) is repealed.

* Sec. 7. REGULATIONS. The Department of Law may proceed to adopt regulations that 

it has authority to adopt under this Act. The regulations take effect under AS 44.62 

(Administrative Procedure Act), but not before the effective dates of secs. 1 - 6 of this Act.

* Sec. 8. Sections 1 - 6 of this Act take effect July 1, 1998.

* Sec. 9. Section 7 of this Act takes effect immediately under AS 01.10.070(c).
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. I42(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES DAVIS,  Croft
A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the sale or transfer of used motor vehicles; relating to the 

exemptions from telephonic solicitation regulation; regulating the sale of business 

opportunities; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.45.400(a) is amended to read:

(a) Except as provided in (c) of this section, a [A] person engaged in the 

business of selling used motor vehicles may not contract to sell, transfer., or assign 

a  [THE OWNER’S TITLE OR INTEREST IN THE] used motor vehicle to a person 

who resides in an aiea subject to a state-approved emission inspection program 

established under AS 46.14.400 or 46.14.510 and who intends to use the vehicle in that 

area [,] unless, before entering into the contract, the person engaged in the 

business of selling used motor vehicles

(1) provides the prospective buyer, transferee, or assignee with a 

valid copy of [THE VEHICLE HAS] a certificate of inspection [COMPLIANCE] or

-1- CSSSHB 142(L&C)
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noncompliance for the vehicle as required under the air pollution control requirements 

applicable in that area; and

(2) obtains from the prospective buyer, transferee, assignee, or the 

a gent of the prospective buyer, transferee, or assignee, a signed, written 

acknowledgment that the prospective buyer, transferee, or assignee, or the agent 

of the prospective buyer, transferee, or assignee has received a copy of the 

certificate of inspection or noncompliance as required hy (1) of this subsection.

* Sec. 2. AS 45.45.400 is amended by adding a new subsection to read:

(c) The requirements of (a) of this section do not apply if, before entering into 

the contract, the person who is engaged in the business of selling used motor vehicles 

obtains from the prospective buyer, transferee, or assignee, or from the agent of the 

prospective buyer, transferee, or assignee, a signed, written statement that the 

prospective buyer, transferee, or assignee, or the agent of the prospective buyer, 

transferee, or assignee, waives the requirements of (a) of this section.

* Sec. 3. AS 45.50.471(b) is amended by adding a new paragraph to read:

(42) violating AS 45.66 (sales of business opportunities).

* Sec. 4. AS 45.63.080(14) is repealed and reenacted to read:

(14) of property from a mail order catalog if the person making the 

solicitation does ..ot initiate contact with prospective customers by telephonic means, 

if contact by telephonic means is initiated by the prospective customer in response to 

the catalog, and if during the contact the person making the solicitation does not make 

a further solicitation; in this paragraph,

(A) "further solicitation" does not include providing the 

prospective customer with information about, or attempting to sell, another item 

included in the same mail order catalog that prompted the prospective 

customer’s contact;

(B) "mail order catalog" means a publication that

(i) is published one or more times a year;

(ii) is delivered to prospective customers;

(iii) describes or pictures the products, equipment, or 

supplies for sale and prominently provides the specific price of each;
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(iv) includes the business name, address, and telephone 

number of the person who owns and produces the publication;

(v) includes instructions to prospective buyers on how 

to order products from the publication;

(vi) includes 10 or more pages of written material and

illustrations;

(vii) is distributed in this state; and

(viii) has an annual mail circulation of 10,000 or more

copies;

* Sec. 5. AS 45 is amended by adding a new chapter to read:

Chapter 66. Sales of Business Opportunities.

Sec. 45.66.010. Registration required, (a) A seller may not sell or offer to 

sell a business opportunity unless the seller is registered with the department at least 

30 days before the seller’s solicitation campaign begins.

(b) The department shall specify by regulation the form and content of the 

registration statement, but the registration statement must include the seller's name, 

address, and telephone number, the type of business organization, the names, addresses, 

telephone numbers, and social security numbers of owners, officers, directors, and 

other persons responsible for the seller's business activities in the state, the name and 

address of any parent or affiliated company, and the name, address, and telephone 

number of the financial institution where accounts are recorded.

(c) Registration is not complete until the seller receives an acknowledgment 

from the department that the seller has complied with state registration requirements.

(d) A description of a material change in registration information shall be filed 

in writing with the department within 10 days after the change.

(e) A person who is subject to registration under this section may not make 

an untrue statement of a material fact in the registration information.

Sec. 45.66.030. Written contract required. A person may not contract to sell 

a business opportunity unless the contract is in writing and the seller gives a copy of 

the contract to the buyer when the buyer signs the contract. The contract must include 

the payment terms, the name, address, and telephone number of the seller or the
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seller's agent, the form of the seller’s business organization, a description of products, 

services, equipment, or supplies that the seller is to provide to the buyer, and the 

delivery date of the product, services, equipment, or supplies being sold or leased.

Sec. 45.66.050. Seller’s records and files, (a) A seller shall maintain a 

complete set of records of each solicitation campaign of the seller, including copies of 

any advertising, pamphlets, brochures, or other materials used in each solicitation 

campaign, and shall allow the department to inspect and copy them during reasonable 

business hours.

(b) A seller shall keep all documents relating to a contract entered into by the 

seller for three years after the date the contract is entered into.

Sec. 45.66.060. Coordination with other laws, (a) This chapter does not 

apply to a sale or offer to sell if regulation of the sale or offer is preempted by federal 

law.

(b) Except as provided in (a) of this section, if this chapter conflicts with 

another provision of state law, the other provision of law governs to the extent of the 

conflict.

Sec. 45.66.070. Exemptions. This chapter does not apply to a person who is 

licensed or registered under AS 08 and who is acting in the course of the person’s 

license or registration, such as a person licensed under AS 08.88, except that a person 

who is exempt un er this section is subject to the records and files requirements of 

AS 45.66.050.

Sec. 45.66.080. Regulations. The department may adopt regulations under 

AS 44.62 to implement this chapter.

Sec. 45.66.090. Definitions. In this chapter, unless the context indicates 

otherwise,

(1) "busin< ss opportunity" means an express or implied arrangement 

under which the seller or a person recommended by the seller will provide to the buyer 

services, products, equipment, or supplies enabling the buyer to start a business and 

in which the seller makes representations regarding the future income of the business 

or promises to assist the buyer with the business, including finding locations for 

equipment, finding outlets or accounts for the buyer, purchasing the buyer’s products
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or services, the buyer's products, refunding all or part of the purchase price, or 

providing the buyer with a marketing plan;

(2) "buyer” means a person who buys a business opportunity;

(3) "contract" means an agreement relating to a business opportunity;

(4) "department" means the Department of Law;

(5) "equipment" includes machines, electrical devices, video or audio 

devices, computer devices, molds, display racks, vending machines, coin operated 

game machines, machines that dispense products, and display units of all kinds;

(6) "product" includes a tangible chattel, including food or living

animals;

(7) "sale" means a contract to sell, lease, or otherwise dispose of a 

business opportunity or an interest in a business opportunity for value;

(8) "sell" means to sell, lease, or otherwise dispose of a business 

opportunity or an interest in a business opponunity for value;

(9) "seller" means a person, or the person’s agent, who sells, leases, 

offers to sell, offers to lease, or otherwise disposes of a business opportunity;

(10) "services" includes assistance, guidance, direction, work, labor, or 

other act that may be provided by the seller in the initiation or maintenance of a 

business;

(11) "supplies" includes materials used to produce, grow, breed, 

fabricate, modify, develop, or make a product or other item.

* Sec. 6. AS 45.63.080(3) is repealed.

* Sec. 7 . REGULATIONS. The Department of Law may proceed to adopt regulations that 

it has authority to adopt under this Act. The regulations take effect under AS 44.62 

(Administrative Procedure Act), but not before the effective dates of secs. 1 - 6 of this Act.

* Sec. 8. Sections 1 - 6 of this Act take effect July 1, 1998.

* Sec. 9. Section 7 of this Act takes effect immediately under AS 01.10.070(c).
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SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 142

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY  REPRESENTATIVES DAVIS, Croft

Introduced:
Referred:

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the sale or transfer of new or used motor vehicles; relating 

to the confidentiality of certain information related to attorney general 

investigations of unlawful trade practices and antitrust activities; establishing 

, additional unlawful trade practices; relating to the exemptions from telephonic
I

solicitation regulation; regulating the sale of business opportunities; amending 

Rules 4 and 73, Alaska Rules of Civil Procedure; and providing for an effective 

date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.45.400(a) is amended to read:

(a) A person engaged in the business of selling used motor vehicles may not 

contract to sell, transfer or assign a [THE OWNER’S TITLE OR INTEREST IN 

THE] used motor vehicle to a person who resides in an area subject to a state- 

approved emission inspection program established under AS 46.14.400 or 46.14.510

»1»
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and who infends to use the vehicle in that area [,] unless, before entering into the 

crnitract,_the__person engaged in the business of selling used motor vehicles

(1) provides the prospective buyer, transferee, or assignee with a 

valid copy of [THE VEHICLE HAS] a  c e r t i f i c a t e  of inspection , COMPLIANCE] o r  

n o n c o m p l i a n c e  for the vehicle a s  r e q u i r e d  u n d e r  t h e  a i r  p o l l u t i o n  c o n t r o l  r e q u i r e m e n t s  

a p p l i c a b l e  i n  t h a t  a r e a :  and

(2) obtains from the prospective buyer, transferee, assignee, or the 

agent of the prospective buyer, transferee, or assignee, a signed, written 

acknowledgment that the prospective buyer, transferee, or assignee, or the agent 

of the prospective buyer, transferee, or assignee has received a copy of the 

certificate of inspection or noncompliance as required by (1) of this subsection.

S e c .  2 .  A S  4 5 .4 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

Article 7A. Disclosures in Motor Vehicle Sales and Transfers.

S e c .  4 5 .4 5 . 4 5 0 .  D i s c l o s u r e  r e q u i r e d ,  ( a )  B e f o r e  t h e  d e l i v e r y  o f  t h e  v e h i c l e  

t o  t h e  m o t o r  v e h i c l e  d e a l e r ,  a  p e r s o n  w h o  m a n u f a c t u r e s ,  i m p o r t s ,  o r  d i s t r i b u t e s  n e w  

m o t o r  v e h i c l e s  a n d  w h o  s e l l s  o r  t r a n s f e r s ,  i n  t h e  p e r s o n ’ s  c a p a c i t y  a s  a  m a n u f a c t u r e r ,  

i m p o r t e r ,  o r  d i s t r i b u t o r  o f  n e w  m o t o r  v e h i c l e s ,  a  m o t o r  v e h i c l e  t o  a  m o t o r  v e h i c l e  

d e a l e r  i n  t h i s  s t a t e  s h a l l  n o t i f y  t h e  d e a l e r  o f  a n y  m a t e r i a l  p r o b l e m s  w i t h  a  v e h i c l e  t h a t  

a r e  k n o w n  t o ,  o r  t h a t  c a n  w i t h  r e a s o n a b l e  d i l i g e n c e  b e  d i s c o v e r e d  b y ,  t h e  m a n u f a c t u r e r ,  !

i m p o r t e r ,  o r  d i s t r i b u t o r .  T h i s  s e c t i o n  d o e s  n o t  a p p l y  u n l e s s  t h e  p r o b l e m  a r o s e  a f t e r  t h e  1
j

m a n u f a c t u r i n g  p r o c e s s  w a s  c o m p l e t e d  a n d  b e f o r e  d e l i v e r y  o f  t h e  v e h i c l e  t o  t h e  d e a l e r .  j

( b )  B e f o r e  a  c o n t r a c t  f o r  t h e  s a l e  o f  a  n e w  o r  u s e d  m o t o r  v e h i c l e  i s  e n t e r e d  

i n t o  b y  t h e  d e a l e r  i n  t h e  d e a l e r ’ s  c a p a c i t y  a s  a  m o t o r  v e h i c l e  d e a l e r ,  a  m o t o r  v e h i c l e  

d e a l e r  s h a l l  d i s c l o s e  t o  a  p o t e n t i a l  b u y e r  a n y  m a t e r i a l  p r o b l e m s  w i t h  t h e  v e h i c l e  t h a t  

a r e  k n o w n  t o ,  o r  t h a t  c a n  w i t h  r e a s o n a b l e  d i l i g e n c e  b e  d i s c o v e r e d  b y ,  t h e  d e a l e r .

( c )  T h e  d i s c l o s u r e s  r e q u i r e d  b y  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n  m u s t  b e  i n  w r i t i n g .  

S e c .  4 5 .4 5 . 4 5 5 .  B u y e r ’ s  r i g h t  t o  c a n c e l  a f t e r  n o t i c e .  I f  a  m o t o r  v e h i c l e

d e a l e r  p r o v i d e s  t h e  n o t i c e  r e q u i r e d  b y  A S  4 5 .4 5 . 4 5 0 ( b )  b e f o r e  e n t e r i n g  i n t o  a  c o n t r a c t  

f o r  t h e  s a l e  o f  a  n e w  m o t o r  v e h i c l e ,  t h e  b u y e r  m a y  c a n c e l  t h e  p u r c h a s e  o r d e r  o r  o t h e r  

d o c u m e n t a t i o n  o f  i n t e n t  t o  e n t e r  i n t o  a  c o n t r a c t  t o  p u r c h a s e  t h e  m o t o r  v e h i c l e .  I f  t h e  

b u y e r  c a n c e l s ,  t h e  m o t o r  v e h i c l e  d e a l e r  s h a l l  r e f u n d  t o  t h e  b u y e r  t h e  f u l l  a m o u n t  o f

0*LS0418\F

SSHB 142 -2-
N ew  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D J



any deposit or other money paid by the buyer to purchase the motor vehicle.

Sec. 45.45.460. Failure to give notice, (a) If a motor vehicle dealer fails to j 

provide the notice required under AS 45.45.450(b) before entering into a contract for j 

the sale of a new or used motor vehicle, the buyer may obtain from the dealer a refund1 

of the full amount paid by the buyer toward the purchase price of the vehicle, the 

amount allowed by the dealer for any trade-in, and the charges that are related to the 

transaction and incurred by the buyer, less the allowances allowed under (b) of this 

section and as adjusted by (c) of this section. In this subsection, "charges" includes 

license fees, registration fees, and similar governmental charges.

(b) The refund allowed under (a) of this section shall be reduced by

(1) an allowance for the buyer’s use of the vehicle that exceeds 1,000 

miles for each month or part of a month that expires after the delivery of the vehicle 

to the buyer and before the buyer surrenders the vehicle to the seller to receive the 

refund; the allowance under this paragraph shall be calculated by dividing the excess 

mileage by 100,000 and multiplying the result by the purchase price; and

(2) a reasonable allowance for any damage that is sustained by the 

vehicle after the delivery of the vehicle to the buyer and before the buyer surrenders 

the vehicle to the seller to receive the refund and that is not attributable to normal 

wear on and use of the vehicle.

(c) If the buyer modifies the vehicle after delivery of the vehicle to the buyer, 

the refund allowed under (a) of this section must be

(1) reduced by the value of the modifications that decrease the market 

value of the vehicle; and

(2) increased by the value of the modifications that increase the market 

value of the vehicle.

Sec. 45.45.470. Indemnification and hold harmless requirements. (a) A 

person who manufactures, imports, or distributes new motor vehicles shall indemnify 

and hold harmless a motor vehicle dealer that obtains a motor vehicle from the 

manufacturer, importer, or distributor from and against any liability, including 

reasonable attorney fees, that

(1) the motor vehicle dealer has to the person who buys the motor
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vehicle from the dealer;

(2) results from a material problem with the vehicle that the 

manufacturer, importer, or distributor knows of or can with reasonable diligence 

discover and that arose after the manufacturing process was completed and before 

delivery of the vehicle to the dealer; and

(3) was not disclosed to the dealer under AS 45.45.450 before delivery

of the vehicle.

(b) Notwithstanding AS 45.45.490, in (a) of this section, "material problem" 

means a defect or condition that makes the vehicle unsafe to operate or any damage 

suffered by the vehicle.

Sec. 45.45.480. Effect of provisions, (a) Nothing in AS 45.45.450 - 

45.45.490 permits a motor vehicle dealer to respond to the inquiry of a buyer in an 

untrue or misleading manner.

(b) Nothing in AS 45.45.455 or 45.45.460 limits any other right or remedy 

available at common law or under other state statutes.

Sec. 45.45.490. Definitions. In AS 45.45.450 - 45.45.490,

(1) "material problem" means a defect or condition that makes the 

vehicle unsafe to operate or material damage sustained by the motor vehicle; in this 

paragraph, "material damage" means damage

(A) that is not repaired, except for normal wear and tear if the 

motor vehicle sold or transferred is a used motor vehicle;

(B) that is repaired by or on behalf of a person who 

manufactures, imports, or distributes new motor vehicles, or by or on behalf of 

a motor vehicle dealer, if the repair cost, including parts and labor calculated 

at the repairer’s retail charge, exceeds $300, or $100 when the repair is touch- 

up paint applied to correct exterior paint damage; damage to tires, glass, 

bumpers, and audio equipment in the dashboard are not included when 

determining the cost of the repair if the tires, glass, bumpers, and audio 

equipment are replaced by identical manufacturer’s original equipment;

(C) to a motor vehicle’s frame, drive train, or suspension, 

regardless of the value of the damage and notwithstanding (A) and (B)
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(2) "motor vehicle dealer" means a person who engages in the business 

of selling new or used motor vehicles, but does not include a person who 

manufactures, imports, or distributes new motor vehicles;

(3) "person who manufactures, imports, or distributes new motor 

vehicles" means a person who engages in the business of selling or transferring new 

motor vehicles to a motor vehicle dealer for resale.

* Sec. 3. AS 45.50.471(b) is amended by adding new paragraphs to read:

(42) violating AS 45.45.450 - 45.45.490 (motor vehicle sales

disclosures);

(43) violating AS 45.66 (sales of business opportunities).

* Sec. 4. AS 45.50.521(b) is amended to read:

(b) Subject to the provisions of AS 45.50.501(a), the attorney general may not ! 

make public the name of a person alleged to have committed an act or practice 

declared unlawful bv AS 45.50.471 - 45.50.561 [IN AS 45.50.471] during and after 

an investigation conducted by the attorney general under AS 45.50.471 - 45.50.561, 

nor are the records of investigation or intelligence information of the attorney general 

obtained o r created in the course of the investigation under AS 45.50.471 - 

45.50.561 considered public records available for inspection or copying under 

AS 09.25.110 - 09.25.220 by the general public at any time during or after the 

investigation. However, the attorney general is not prevented from issung public 

statements describing or warning of a course of conduct or a conspiracy that 

constitutes or will constitute an unlawful act or practice, whether on a local, state, 

regional, or national basis.

* Sec. 5. AS 45.50.594 is amended by adding a new subsection to read:

(e) Testimony given under a demand, or a copy of the testimony, is subject to 

the same restrictions and prohibition against disclosure as is documents y material 

under AS 45.50.592(e).

* Sec. 6. AS 45.50 is amended by adding a new section to read:

Sec. 45.50.595. Confidentiality of investigatory records. Investigation 

records obtained or created by the attorney general in the course of an investigation

0-LS0418\F i
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under AS 45.50.562 - 45.50.596 are not considered public records available for 

inspection or copying under AS 09.25.110 - 09.25.220 by the public at any time during 

or after the investigation. However, the attorney general may issue public statements 

describing or warning of a course of conduct or a conspiracy that constitutes or will 

constitute a violation of AS 45.50.562 - 45.50.596, whether on a local, state, regional, 

or national basis.

* Sec. 7. AS 45.63.080(14) is repealed and reenacted to read:

(14) of property from a mail order catalog, if the person making the 

solicitation does not initiate contact with prospective customers by telephonic means, 

if contact by telephonic means is initiated by the prospective customer in response to 

the catalog, and if during the contact the person making the solicitation does not make 

a further solicitation; in this paragraph,

(A) "further solicitation" does not include providing the 

prospective customer with information about, or attempting to sell, another item 

included in the same mail order catalog that prompted the prospective 

customer’s contact;

(B) "mail order catalog" means a publication that

(i) is published one or more times a year;

(ii) is delivered to prospective customers;

(iii) describes or pictures the products, equipment, or 

supplies for sale and prominently provides the specific price of each;

(iv) includes the business name, address, and telephone 

number of the person who owns and produces the publication;

(v) includes instructions to prospective buyers on how 

to order products from the publication;

(vi) includes 10 or more pages of written material and

illustrations;

(vii) is distributed in this state; and

(viii) has an annual mail circulation of 10,000 or more

copies.

* Sec. 8. AS 45 is amended by adding a new chapter to read:

0-LS0418\F
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C hapter 66. Sales of Business Opportunities.

Sec. 45.66.010. Registration required. A seller may not sell or offer to sell 

a business opportunity unless the seller is registered with the department at least 30 

days before the seller’s solicitation campaign begins.

Sec. 45.66.020. Registration procedure, (a) To register under AS 45.66.010, 

a seller shall file with the department

(1) the disclosure statement required by AS 45.66.070 and any 

advertising, pamphlets, brochures, or other materials to be used in the solicitation 

campaign;

(2) the bond required by AS 45.66.050;

(3) an irrevocable consent appointing the department as the seller’s 

agent for the receipt of service of process in a court action or other proceeding against 

the seller, or the successor in interest of the seller, for a violation of AS 45.66.010 - 

45.66.400;

(4) a completed application form that satisfies (b) of this section;

(5) a signed statement that the seller has read and will comply with 

AS 45.66.010 - 45.66.400 and the regulations adopted under it; and

(6) other information requested by the department to evaluate whether 

the applicant meets the requirements of AS 45.66.010 - 45.66.400.

(b) The application form shall be established by the department by regulation 

and must contain information including

(1) the nature of the solicitation campaign;

(2) the identity and business practices of the seller, including 

information on the owners, employees, agents, officers, and other persons affiliated 

with the seller; and

(3) disclosures of criminal convictions, civil judgments, orders, consent 

decrees, or administrative determinations involving allegations of fraud, theft, 

embezzlement, fraudulent conversion, misappropriation of property, the use of untrue 

or misleading representations in an attempt to sell or dispose of real or personal 

property, violations of AS 45.66.010 - 45.66.400, violations of AS 45.63 (telephonic 

solicitations), violations of AS 45.68 (charitable solicitations), or unfair or deceptive

SSHB 142
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business practices under AS 45.50.471 - 45.50.561, by the seller, including the 

owners, employees, agents, officers, and other persons affiliated with the seller.

(c) Registration under AS 45.66.010 or renewal under AS 45.66.030 is not 

complete until the seller receives an acknowledgment from the department that the 

seller has complied with (a) of this section or 45.66.030.

Sec. 45.66.030. Renewal of registration. If a solicitation campaign continues 

for more than one year from the date of department’s acknowledgment of the initial 

registration under AS 45.66.010 - 45.66.400, a seller shall renew the registration each 

year that the solicitation campaign continues by filing before or on the anniversary date 

of the department’s acknowledgment under AS 45.66.020(c) a renewal application on 

a form established by the department by regulation requesting information that is 

similar to the information required under AS 45.66.020.

Sec. 45.66.040. Material changes in registration information. If there is a , 

material change in the information provided under AS 45.66.020 or 45.66.030, the 

seller shall, within 10 days of the change, file with the department a statement j 

describing the change on a form established by the department by regulation.

Sec. 45.66.050. Surety bond required, (a) A seller shall obtain a surety 

bond in the amount of $75,000 issued by a surety company authorized to do business 

in the state. The bond must be in favor of the state for the benefit of a buyer and j 

must satisfy the conditions established by the department by regulation.
I

(b) If the department finds that the amount of the bond set by (a) of this 

section is insufficient to protect the public interest, the department may by regulation 

increase the amount of the bond.

Sec. 45.66.060. Location of offer and sale. AS 45.66.010 - 45.66.400 apply 

to a sale of or offer to sell a business opportunity if

(1) the offer, regardless of whether either party is then present in this 

state, originates in this state, or is directed by the offeror to this state and received at 

the place to which the offer is directed, including a post office box; this paragraph 

does not include an offer that

(A) appears in a bona fide newspaper or other publication of 

general circulation that is not published in this state or that is published in this

0-LS0418\F
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state but more than two-thirds of its circulation was outside this state during 1 

the 12 months preceding the offer; or

(B) is made on a radio or television program that originates  ̂

outside this state and is received in this state;

(2) the acceptance

(A) has not been previously co.nmunicated, orally or in writing, 

to the offeror outside this state;

(B) is communicated to the offeror in this state, regardless of 

whether the seller or buyer is then present in this state, and the offeree 

reasonably believes that the offeror is located in this state; and

(Q  is received at the place to which it was directed, including 

a post office box; or

(3) the buyer is domiciled in this state and the business opportunity is 

or will be operated in this state.

Sec. 45.66.070. Disclosure requirements, (a) At least 10 days before the 

buyer signs the contract, or at least 10 days before receipt of any consideration by the 

seller, whichever event occurs first, the seller shall give the buyer the written 

disclosure statement described in (b) of this section, require the buyer to sign a receipt 

containing the buyer’s name and the date when the buyer received the disclosure 

statement, and give the buyer the original receipt with the buyer’s original signature. 

The seller shall retain a copy of the receipt.

(b) The department shall specify by regulation the form and content of the 

disclosure statement required by (a) of this section, including

(1) the seller’s name, type of business organization, address, and name 

of any parent or affiliated company related to the transaction;

(2) the names, addresses, and other relevant information regarding the 

owners, officers, directors, and other persons responsible for the seller’s business 

activities related to the contract;

(3) the business history of the seller and the seller’s representatives and 

the background of the seller and the seller’s representatives that relates to business 

opportunities;

0-LS0418\F
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(4) the total contract amount to be paid by the buyer and the schedule

of payments;

(5) the financial condition of the seller, including audits and recent 

income statements;

(6) a complete description of the services that the seller will perform 

for the buyer, including training;

(7) the history of the seller’s registration or attempted registration in 

this or another state as a seller of business opportunities;

(8) a history of civil actions, criminal actions, and consumer protection 

complaints brought against the seller or its representatives related to the sale of 

business opportunities and the resolution of the actions and complaints;

(9) identification of any bankruptcy actions filed in court by the seller 

and the resolution of the actions;

(10) a statement adopted by the department by regulation to alert the 

public about the legal requirements for a sale of business opportunities if the 

department determines the statement is reasonable and necessary;

(11) if the seller makes a statement about potential earnings that can 

be made through a business opportunity, the basis for the statement and the economic 

risks associated with the business opportunity;

(12) the rights and obligations of the seller and buyer regarding 

termination of the contract, including the rights arising out of the bond required by 

AS 45.66.050; and

(13) any additional information that the department determines by 

regulation is reasonable and in the public interest for the seller to provide in order to 

make a complete disclosure concerning the contract.

Sec. 45.66.080. Written contract required, (a) In addition to the other 

requirements of AS 45.66.010 - 45.66.400, a person may not contract to sell a business 

opportunity unless the contract is in writing and the seller gives a copy of the contract 

to the buyer when the buyer signs the contract.

(b) The department shall establish by regulation the content and format of the 

information that must be contained in the contract, including

0-LS0418VF
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(1) the payment terms, including any escrow account required under

AS 45.66.090;

(2) the name, address, and telephone number of the seller, the seller’s 

agent, and each supplier of products, equipment, or supplies that the seller is to deliver 

to the buyer;

(3) the form of the seller’s business organization;

(4) a description of services, including any training services, that the 

seller is to provide to the buyer;

(5) the delivery date of the product, equipment, or supplies being sold

or leased;

(6) a complete description of any representation made by the seller that 

implies in any manner that the buyer’s initial payment is protected from loss, including 

a representation that the seller

(A) may repurchase either all or a part of what the seller is 

selling to the buyer;

(B) may at some future time pay the buyer the difference 

between the initial payment and the amount that has been earned under the 

business opportunity;

(C) may in the ordinary course of business buy from the buyer 

items made, produced, fabricated, grown, bred, modified, or developed by the 

buyer using all or part of the products, equipment, supplies, or services that 

were initially sold or leased to the buyer by the seller; or

(D) or a person to whom the seller will refer the buyer, may in 

the ordinary course of business sell, lease, or distribute the items the buyer has 

for sale or lease.

(7) a statement of buyer’s right to cancel, the circumstances when 

cancellation is authorized, and the procedure for cancellation and refunds; and

(8) any other terms that the department determines are necessary to 

protect the public interest.

Sec. 45.66.090. Restrictions on down payments, (a) A seller may not 

require a buyer to pay as a down payment more than 20 percent of the initial payment

0-LS0418\F
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unless the excess above the 20 percent is placed in an escrow account that meets the 

requirements of AS 45.66.100.

(b) In this section, "down payment" means that portion of the initial payment ! 

that the buyer is obligated to pay to the seller before or at the time the products, 

equipment, supplies, or services are delivered, but does not include any amount that 

is financed by or for which financing is to be obtained by the seller or that results 

from financing that the seller assists the buyer to obtain.

Sec. 45.66.100. Escrow account requirements, (a) The holder of an escrow 

account required by AS 45.66.090 must be a person who is independent from the 

seller, and the seller may not make direct disbursements from the escrow account 

except as provided in (c) of this section.

(b) A seller who establishes an escrow account required by AS 45.66.090 shall 

promptly report to the department the following information:

(1) the name and address of the escrow account holder;

(2) the name and address of the financial institution, including the 

branch, where the escrow account is located; and

(3) the escrow account number.

(c) Except as provided under AS 45.66.110, money placed in an escrow 

account required by AS 45.66.090 may not be released until the buyer notifies the
i

escrow holder in writing that the products, equipment, supplies, or services required ! 

by the contract have been delivered within the time set in the contract between the 

buyer and seller. The buyer shall timely notify the escrow holder of deliveries in a 

timely manner and may not unreasonably withhold the notification.

Sec. 45.66.110. Actions for claims against escrow account (a) A buyer 

who has a claim against an escrow account required by AS 45.66.090 may bring a 

civil action against the seller or escrow account holder to recover money from the 

escrow account.

(b) Upon the filing of an action brought under this section, the clerk of the 

court shall mail a copy of the complaint to the attorney general and, upon entry of an 

order or judgment in the action, shall mail a copy of the order or judgment to the 

attorney general.
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(c) A person may not begin an action under this section more than two years 

after the person discovers or reasonably should have discovered the basis for the claim.

(d) In an action brought under this section, the court may award the prevailing ! 

party all or a portion of the actual costs and attorney fees incurred by the party.

(e) The escrow holder is not liable for the amount by which claims or damages 

caused by the seller exceed the amount of the escrow account.

Sec. 45.66.120. Cancellation of contract (a) A buyer may cancel a contract 

for any reason if the buyer gives notice of the cancellation to the seller within 30 days 

after signing the contract.

(b) In addition to the right to cancel under (a) of this section, a buyer may 

cancel the contract at any time if the seller

(1) fails to comply with AS 45.66.070 or 45.66.080;

(2) uses untrue, misleading, incomplete, or deceptive statements in the I 

solicitation campaign;

(3) fails, within 30 days of the delivery date specified in the contract, 

to deliver the products, equipment, supplies, or services required under the contract to 

begin substantial operation of the business to be started under the contract; or

(4) fails, contrary to the contract, to provide a location for the business 

to be started under the contract.

(c) If provided by mail, the notice of cancellation is effective when it is ! 

deposited in the mail properly addressed to the seller with postage prepaid.

(d) The notice of cancellation is not required to have a particulr’- form. The 

notice is sufficient if it indicates in writing the intention of the buyer not to be bound 

by the contract.

(e) Within 15 days after the date the buyer gives a notice of cancellation under 

this section, the seller must tender to the buyer any payments, including payments for 

shipping costs, made by the buyer and terminate all financial obligations of the buyer 

under the contract. Within five days of refund, the buyer shall make available to the 

seller, at a reasonable time and place, any products, equipment, or supplies delivered 

by the seller.

Sec. 45.66.130. Prohibited representations, (a) The seller may not state that
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the seller is registered under AS 45.66.010 - 45.66.400 unless the seller has complied 

with the registration requirements of AS 45.66.010 - 45.66.400.

(b) Unless the seller is asked for the information by the buyer, a seller may 

not state or imply that the seller has a license, consent, or other form of permission 

from the state to sell business opportunities in this state.

(c) A seller may not make, or cause to be made, a representation that is 

inconsistent with AS 45.66.150.

(d) A seller may not state or imply that the seller’s compliance with the laws 

of this state or a municipality constitutes approval or endorsement of the seller by the 

state or municipality.

Sec. 45.66.140. Untrue statements or omissions. A person may not, in 

connection with a sale of or offer to sell a business opportunity subject to registration 

under AS 45.66.010 - 45.66.400, directly or indirectly make an untrue statement of 

material fact in the registration information required under AS 45.66.020 - 45.66.040 

or in other written or oral communications, including the disclosure required under 

AS 45.66.070 and advertising, related to the sale or offer, or omit to state a material 

fact necessary, in light of the circumstances under which it is made, to avoid a 

statement being misleading.

Sec. 45.66.150. Unwarranted conclusions, (a) Acknowledgment of 

registration by the department under AS 45.66.030 does not constitute a finding by
i

the department that a document filed with the department under AS 45.66.010 - j
45.66.400 is true, complete, or not misleading. |

(b) Acknowledgment of registration by the department under AS 45.66.030
i

does not mean that the department has passed in any way on the merits or 

qualifications of the seller or business opportunity, or that the department recommends 

or approves a seller.

(c) Availability of an exemption under AS 45.66.210 for a seller does not j 

mean that the state recommends or approves the seller.

Sec. 45.66.160. Waiver prohibited and void. A seller may not request or 

obtain from a buyer a waiver of the rights or defenses of the buyer under 

AS 45.66.010 - 45.66.400. A waiver of the rights or defenses of the buyer under

i
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AS 45.66.010 - 45.66.400 is void.

Sec. 45.66.170. Seller’s records and files, (a) A seller shall maintain a 

complete set of records of the solicitation campaigns of the seller and allow the 

department to inspect and copy them during reasonable business hours.

(b) A seller shall keep all documents relating to a contract entered into by the 

seller for four years after the date the contract is entered into.

Sec. 45.66.180. Public records. Except for testimony and records related to 

an investigation by the department under AS 45.66.010 - 45.66.400, the registration 

application form, registration renewal form, disclosure statement, bond, contract, and 

other documents required to be prepared or filed with the department under 

AS 45.66.010 - 45.66.400, including a document created or obtained by the department 

under AS 45.66.190, are public records available for public inspection and copying 

under AS 09.25.110 - 09.25.220.

Sec. 45.66.190. Denial, suspension, or revocation of registration, (a) 

Subject to the other requirements of this section and after reviewing a response 

submitted by the person under (b) of this section, the department may issue an order 

denying, suspending, or revoking a registration made by a person under AS 45.66.010 

- 45.66.030, or prohibiting a person from selling or offering to sell business 

opportunities if the department finds that

(1) the person failed to comply with AS 45.66.010 - 45.66.400 or the 

regulations adopted under AS 45.66.010 - 45.66.400;

(2) the sale of or offer to sell would constitute, or has constituted, a 

misrepresentation of, deceit of, or fraud on the buyer;

(3) the nature of the person’s business enterprise or method of business, 

or the nature or methods of the business opportunity includes activities that are illegal 

where performed;

(4) the person failed to file a document or information required by 

AS 45.66.020 - 45.66.040;

(5) the literature or advertising of the person, or of another person 

recommended by the person, is misleading, incorrect, materially incomplete, or 

deceptive;
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(6) a person identified in the registration represents an unreasonable 

risk to the public interest and

(A) has been convicted of

(i) a felony or misdemeanor involving fraud, theft, 

embezzlement, fraudulent conversion, misappropriation of property, or 

the use of untrue or misleading representations in the sale of or offer to 

sell or otherwise dispose of real or personal property; or

(ii) violations under AS 45.66.010 - 45.66.400, 

violations of AS 45.63 (telephonic solicitations), violations of AS 45.68 

(charitable solicitations), or an unfair trade practice prohibited by 

AS 45.50.471 - 45.50.561;

(B) is subject to a final order or judgment against the person in 

a civil or administrative action, including a stipulated order or judgment, if the 

complaint or petition in the action alleged acts constituting

(i) a violation of AS 45.66.010 - 45.66.400;

(ii) fraud, theft, embezzlement, fraudulent conversion, 

or misappropriation of real or personal property;

(iii) the use of untrue or misleading representations in 

an offer to sell or dispose of real or personal property;

(iv) the use of unfair trade practices under AS 45.50.471 j 

-45.50.561; or

(v) a violation of AS 45.63 or AS 45.68; or

(C) is subject to an injunction relating to business activity if the 

injunction resulted from an action brought by a federal, state, or local public 

agency, including an action related to an occupational license under AS 08.

(b) Before issuing an order to a person under (a) of this section, the

department shall send by certified mail to the address set out in the person’s 

registration a notice of intent to issue the order. In the notice, the department shall 

provide the facts supporting the denial, suspension, or revocation of the registration. 

The person may respond to the notice by submitting a statement signed under penalty 

of peijury by an owner or officer of the person.

L
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Sec. 45.66.200. Criminal penalties, (a) A seller who recklessly violates 

AS 45.66.010 - 45.66.050, 45.66.070 - 45.66.100, or 45.66.140 is guilty of a class C 
felony.

(b) A seller who recklessly violates AS 45.66.120(e), 45.66.130, or 45.66.160 
is guilty of a class A misdemeanor.

(c) Each violation is a separate offense and a prosecution or conviction for one 

of the offenses does not bar prosecution or conviction of another offense.

Sec. 45.66.210. Exemptions. AS 45.66.010 - 45.66.400 do not apply to a sale 

or offer to sell

(1) if the total amount of the payments to be made by the buyer under 
the contract is less than $200, including a nonprofit sale;

(2) a franchise under 16 CFR 436, as amended from time to time;

(3) an ongoing business operated by the seller that is to be sold in its

entirety;

(4) a business opportunity to an ongoing business if the seller will 

provide products, equipment, supplies, or services that are to be sold by the buyer in 

connection with the buyer’s ongoing business;

(5) by an executor, an administrator, a marshal, a receiver, a trustee in 

bankruptcy, or a guardian or conservator, or under a judicial sale;

(6) a security regulated under AS 45.55 or a security that is exempted 

by AS 45.55.900 from regulation under AS 45.55;

(7) if the sale or offer is by a person registered with the United States 

Securities and Exchange Commission when acting within the scope of the person’s 

Securities and Exchange Commission license;

(8) a business opportunity where the buyer is

(A) a bank, savings and loan association, trust company, 

insurance company, credit union, or investment company under 15 U.S.C. 80a- 

1 - 80a-64 (Investment Company Act of 1940), pension or profit sharing trust, 

or other financial institution or institutional buyer; or

(B) a dealer registered under AS 45.55 (Alaska Securities Act 

of 1959) if the buyer is acting for itself or in a fiduciary capacity;
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(9) a business opportunity that involves a marketing plan made in 

conjunction with the registration of a trademark or service mark under 15 U.S.C. 1051 

- 1127 (Lanham Act) if the seller has a minimum net worth of $1,000,000 as 

determined on the basis of the seller’s most recent audited financial statement prepared 

within 13 months of the first offer to sell in this state; net worth may be determined 

on a consolidated basis if one person owns at least 80 percent of the seller and that 

one person expressly guarantees the obligations of the seller that arise under the sale 

or offer claimed to be exempt under this paragraph; or

(10) in which either the seller or the buyer is licensed as a real estate 

broker, associate real estate broker, or real estate sales person under AS 08.88 and the 

sale or offer is regulated by AS 08.88.

Sec. 45.66.220. Coordination with other Laws, (a) The rights and remedies 

in AS 45.66.010 - 45.66.400 are in addition to other legal rights and remedies available 

to a buyer or the department.

(b) To the extent of the conflict, the provisions of AS 45.66.010 - 45.66.400 

govern if a sale or offer to sell a business opportunity is regulated by AS 45.66.010 -

45.66.400 and by AS 45.63 (telephonic solicitations), by AS 45.01 - AS 45.09, 

AS 45.12 and AS 45.14 (Uniform Commercial Code), or by another law, and it is not 

possible to comply with or to apply both AS 45.66.010 - 45.66.400 and the other law.
I

Sec. 45.66.230. Regulations. The department may adopt regulations under 

AS 44.62 (Administrative Procedure Act) to implement or interpret AS 45.66.010 - 

45.66.400.

Sec. 45.66.400. Definitions. In AS 45.66.010 - 45.66.400, unless the context 

indicates otherwise,

(1) "advertising" means a circular, prospectus, advertisement, or other 

material or a communication by radio, television, pictures, telephone, facsimile i 

machine, electronic communication between electronic computing devices, or similar 

means used in connection with a sale of or offer to sell a business opportunity;

(2) "business opportunity" means an express or implied arrangement 

under which the seller or a person recommended by the seller will provide to the buyer 

products, equipment, supplies, or services enabling the buyer to start a business and
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(A) or a person recommended by th'* seller, will provide or 1
I

assist the buyer in finding locations for the use or operation of vending  ̂

machines, racks, display cases, or other similar devices on premises that are not: 

owned or leased by the buyer or seller;

(B) or a person recommended by the seller, will provide or 

assist the buyer in finding outlets or accounts for the buyer’s products or 

services;

(C) or a person specified by the seller, will purchase any or all 

products made, produced, fabricated, grown, bred, or modified by the buyer;

(D) or a person specified by the seller, will buy back or is likely 

to buy back any products made, produced, fabricated, grown, bred, or modified 

by the buyer using, in whole or in part, the product, supplies, equipment, or 

services that were initially sold or offered for sale to the buyer by the seller;

(E) makes an oral or a written representation that the buyer will 

derive income from the business that will exceed the price paid to the seller 

and the representation would cause a reasonable person in the buyer’s position 

to believe the income is assured;

(F) will refund all or pan of the price paid to the seller, or 

repurchase some or all of the products, equipment, or supplies provided by the 

seller or a person recommended by the seller, if the buyer is dissatisfied with 

the business; or

(G) will provide the buyer with a marketing plan;

(3) "buyer" means a person who is solicited to become obligated or 

does become obligated on a contract;

(4) "contract" means an agreement relating to a business opportunity;

(5) "department" means the Department of Law;

(6) "equipment" includes machines, electrical devices, video or audio 

devices, computer devices, molds, display racks, vending machines, coin operated 

game machines, machines that dispense products, and display units of all kinds;

(7) "initial payment" means the total amount a buyer is obligated to pay
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under the terms of the contract before or at the time the equipment, supplies, products, 

or services are delivered or within six months of the buyer commencing operation of 

the business opportunity, except that, if the contract sets out a specific total sale price 

for the purchase of the business opportunity and the total price is to be paid partially 

as a down payment and then in specific monthly payments or a subsequent lump sum 

payment, "initial payment" means the entire total sale price; "initial payment" does not 

include the amount paid for a nonprofit sale;

(8) "marketing plan" means advice or training provided to the buyer by 

the seller or a person recommended by the seller pertaining to the sale of products, 

equipment, supplies, or services;

(9) "nonprofit sale" means a sale of items that are sales demonstration 

equipment, materials, or samples to be used for making sales and not for resale if the 

total price for the items is less than $200 and the seller does not make a profit on the 

sale;

(10) "offer" or "offer to sell" means an attempt to sell or otherwise 

dispose of a business opportunity for value;

(11) "product" includes a tangible chattel, including food or living 

animals, that the buyer intends to

(A) sell or lease;

(B) use to perform a service;

(C) resell or offer to resell to the seller; or

(D) provide or offer to provide to the seller, or to another person 

whom the seller suggests the buyer contact, so that the seller or the other 

person may assist either directly or indirectly the buyer to distribute, sell, lease, 

or otherwise dispose of a product;

(12) "recklessly" has the meaning given in AS 11.81.900;

(13) "sale" means a contract to sell, lease, or otherwise dispose of a 

business opportunity or an interest in a business opportunity for value;

(14) "sell" means to sell, lease, or otherwise dispose of a business 

opportunity or an interest in a business opportunity for value;

(15) "seller" means a person, or the person’s agent, who sells, leases,
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offers to sell, offers to lease, or otherwise disposes of a business opportunity;

(16) "services" includes assistance, guidance, direction, work, labor, or 

other act that may be provided by the seller in the initiation or maintenance of a 

business;

(17) "solicitation campaign" means the sale of, or the offer to sell, a 
business opportunity;

(18) "supplies" includes materials used to produce, grow, breed, 

fabricate, modify, develop, or make a product or other item.

* Sec. 9. AS 45.63.080(3) is repealed.

*  Sec. 10. COURT RULES. AS 45.66.110(b), enacted by sec. 8 of this Act, changes

(1) Rule 4, Alaska Rules of Civil Procedure, by requiring the clerk of 

the court to mail a copy of the complaint to the attorney general when an action is 

filed under AS 45.66.110;

(2) Rule 73, Alaska Rules of Civil Procedure, by requiring the clerk of 

the court to mail a copy of an order or judgment in an action under AS 45.66.110 to 
the attorney general.

*  Sec. 11. REGULATIONS. The Department of Law may proceed to adopt regulations 

that it has authority to adopt for or under secs. 1 - 8 of this Act. The regulations take effect 

under AS 44.62 (Administrative Procedure Act), but not before the effective dates of secs. 1 - 

8  of this Act.

*  Sec. 12. AS 45.66.110(b), enacted by sec. 8 of this Act, takes effect only if sec. 10 of 

this Act receives the two-thirds majority vote of each house required by an. IV , sec. 15, 

Constitution of the State of Alaska.

* Sec. 13. Sections 1 - 10 of this Act take effect July I, 1997.

*  Sec. 14. Section 11 of this Act takes effect immediately under AS 01.10.070(c).
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R e q u e s to r : H o u s e  L a b o r  & C o m m e r c e C O M P O N E N T  S E R IA L  N O . 0 7 9 9

O P E R A T IN G F Y  98 FY 99 F Y  0 0 FY 01 F Y  0 2 F Y  0 3
P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
LAN D  & S T R U C T U R E S
G R A N T S . C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G -0 - -0 - -0 - -0 - - 0 - - 0 -

C A P IT A L -0 - -0 - -0 - -0 - -0 - - 0 -

CHANGE IN REVENUES ( ) 
Revenue Code

-0 - -0 - -0 - -0 - - 0 - - 0 -

F U N D IN G : ( T h o u s a n d s  o f  D o lla r s )

1 0 0 2  F e d e ra l R ece iD ts
10 03  G F  M atch
1 0 0 4  G F
1 0 0 5  G F /P ro a ra m
10 06  G F /M H T IA
O th er
T O T A L -0 - -0 - -0 - -0 - - 0 - - 0 -

E stim ate o f  cu rren t y e a r  (F Y  97 ) im pact: S . 

P O S IT IO N S :

FU LL-TIM E 0 0 0 0 0 0

P A R T -T IM E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S IS : (A ttach  a s e p a r a te  p a g e  if n e c e s s a r y .)

This bill m a y  in c r e a s e  th e  n u m b e r  o f  p e r s o n s  with re v o k e d  lic e n s e s , h o w e v e r , it is not e x p e c te d  to h a v e  a n y  
sign ifican t fis ca l im pact o n  A S T .

P re p a re d  By: C apt. T e d  M. B a ch m a n
D ivision : A lask a  S tate  T r o o p e r s

P h o n e  2 6 9 -5 6 5 0
D ate: 0 3 /1 5 /9 7

A p p ro v e d  by  C o m m is s io n e r : R o n a ld  L. Q t t e ^ ^ )  „  D ate: >3 /  /  *7/ ___________
A g e n c y : D ep a rtm en t o f  Public S a fety ___________________

P R E P A R E R  T O  P R O V ID E  A L L  D ISTRIBU TIO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E
For further distribution information call the G overnor's Legislative Office 
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

FISCAL NOTE
No. 5
Bill V e r s i o n :  CS SSHB 1 5 9  (L & C )

(H) Publish Date: 4/17/97 _

R evision  D ata______________________________________________________
Title: An Act relating to  sale, p o sse ss io n , and purchase
o f  to b a cco  and tob acco  produ cts; ......................................................
S p on sor:
R eq u estor

Reps. Kott, Mulder. Kohring, Sanders, Ryan

Department: Com m erce and E con om ic D evelopm ent 
BRU: Occupational Licensing___________________

Com ponent: Operations

H ouse Labor & C om m erce COM PON ENT SERIAL NO. 1844

Expenditures/Revenues (T housands o f  Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSO N AL SERVICES
TRAVEL
CONTRACTUAl.
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
G RAN TS, CLAIMS
MISCELLANEOUS
T O T A L  OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES I 66.3 49 .2 66.3 49 .2 66 .3 49 .2

FUND SOURCE (T housands o f Dollars)
1002  Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program  Receipts
1006 GF/MHTIA
O ther 1091 D esignated PR
T O TAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  o f  any  cu rren t year (FY 97) c o s t :  $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEM PORARY

AN ALYSIS: (Attach a separate p a ge  if n ecessary)
SSHB 159 establishes penalties for individuals and businesses who sell or give tobacco or tobacco related products to minors. The 
sta tu to ry amendments made to the tobacco endorsement attached to a business license will not require new funding to implement. 
However, the increase of the tobacco endorsement fee from $25 to $100 w ill gonerato additional revenue. There are currently 884 
business licenses w ith tobacco endorsements due for renewal in FY 98 tha t w ill be expected to pay tho new fee at the 12/31/97 
renewal. There are currently 656 business liconses w ith tobacco endorsements that w ill renew in FY 99 at the 12 /31 /98 renewal. 
Assuming licensing activ ity remains relative ly constant, the revenue can be expected to repeat In subsequent years. The amount 
shown above represents ’ new ’  revenue resulting from the incroase of $25 to $100.

Prepared by:
Division:

A pproved by C om m ission er 
A gency :

Jennifer Strickler, Administrative
O ccupational Licensing

W -

W illiam L. H ensley / / . L jL

P h oney
Date:

Date:

465-2144
4/4 /97

i

C o m m e rce  and E conom ic Developm ent

/
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
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[NO. 0

F I S C A L  N O T E

STATE C F  ALASKA
1997 LEGISLATIVE SESSION

lision Date:

Bill Version: cs sshb 159 (l&c

(H) Publish Date: 4/17/97 _

S a le  a n d  p o s s e s s i o n  o f  t o b a c c o

S p o n s o r  R e p .  K ott 
R equestor: ______________

Dept. A ffected: A la sk a  C o u r t  S y s t e m  
BRU: T rial C o u r ts
Com ponent:

COMPONENT SERIAL NO. ' 768

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSO N AL SE R V IC E S
TRAVEL
CO N TR ACTU AL
SUPPLIES
EQUIPM ENT
LAND & ST R U C T U R E S
GRAN TS & CLA IM S
M ISCELLAN EOU S

7.9 7.9 7.9 7.9 7.9 7.9

TOTAL O PERA TIN G 7.9 7.9 7.9 7.9 7.9 7.9

CHANGE IN RE VEN U ES ( }

Fund S o u r ce (Thousands of Dollars)

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y  9 7 )  c o s t :  None 

Positions

ANALYSTS: (Attach a sep arate p age  if necessary)

S e e  attached fiscal analysis.

/

Prepared by: D o u g  W o o l iv e r ,  A d m in istra tiv e  Attorj

A gen cy : A la s k a  C o u r t  S y s t e m _________ Z.

roved  by : S t e p h a n ie  J . C o l e .  A c t in g  A d m in istra tiv e  D ire c to r

n cy : A la s k a  C o u r t  S y s t e m
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

1002 F ederal R e ce ip ts
1003 G F M atch
1004 G F 7.9 7.9 7.9 7.9 7.9 7.9

, G F /P rog ra m  R eceipts 
^ T G F / M e n t a l  Health
Other
TOTAL 7.9 7.9 7.9 7.9 7.9 7.9

Full-T im e
P art-T im e 1.0 1.0 1.0 1.0 1.0 1.0
T em porary

Phone: 2 6 4 - 8 2 2 8
Date: 0 4 /0 8 /9 7

0 4 /0 8 /9 7
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Alaska Court System 
Fiscal Analysis 
SSHB 159

P e r s o n a l S e r v ic e s  
P osition

C ou rt C le rk  II, 1 0 A , A n c h o r a g e ,  p e r m a n e n t  p a r t -t im e  p o s it io n , 3  m o n th s
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(NO. 0

F I S C A L  N O T E

1997 L E G IS L A T IV E  SESSION
ision  D ate:

STATE O F ALASKA

Bill Version: cs sshb 1 5 9 (l&c
(H) Publish Date: 4/17/97

Sale and possession of tobacco
Dept. A ffected: Alaska Court System
BRU: Trial Courts________
C om ponent:

S p o n so r  Rep. K ott 
Requestor: __________ COM PONENT SERIAL NO. ' 768

OPERATING E X P E N D nU R E S FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SE R V IC E S 
TRAVEL
CO N TRACTU AL
SUPPLIES
EQUIPMENT
LAND & S T R U C T U R E S
GRANTS & CLA IM S
M ISCELLANEOU S

7.9 7.9 7.9 7.9 7.9 7.9

TOTAL O PE R A TIN G 7.9 7.9 7.9 7.9 7.9 7.9

CAPITAL EXPEN DITU RES

□CHANGE IN RE VEN U ES ( J

Fund S o u rce (Thousands ol Dollars)
1002 F ederal R e ce ip ts
1003 GF M atch
1004 GF 

G F /P rog ra m  R eceipts 
G F /M en ta l Health

Other

7.9 7.9 7.9 7.9 7.9 7.9

TOTAL 7.9 7.9 7.9 7.9 7.9 7.9

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y  9 7 )  c o s t :  None 

Positions
Full-Tim e

......  —  “ I

Part-Tim e 1.0 1.0 1.0 1.0 1.0 1.0
Tem porary

AN ALYSIS: (Attach a separate  page if necessary)

S e e  attached fiscal analysis.

z.

Prepared by : Doug Wooliver, Administrative Attori
Agency: Alaska Court System

i

/

roved by: Stephanie J. Cole. Acting Administrative Director
ncy: Alaska Court System

Phone:
Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION CO^ES TO GOVERNOR'S LEGISLATIVE OFFICE
;rM

Rev 1/97

2 6 4 - 8 2 2 8
04/08/97

0 4 /0 8 /9 7
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Alaska Court System 
Fiscal Analysis 
SSEB 155

Section 5 of SSHB 159 requires the court system to separately 
account for the fines collected for violations of various tobacco 
related offenses. Because the court system computer software 
cannot be adapted for such a function, the separate accounting 
will have to be done by hand. This note represents the clerical 
cost to manually search through each days receipts to find, 
tally, and record any fines collected from tobacco related 
violations.

The estimated cost is based on the conservative estimate that 
there were 1,000 citations written by local police agencies 
around the state in FY 96. It should be noted that this figure 
only represents citations writ'en for minors in possession of 
tobacco and does not include other tobacco related offenses.

Further, this note does not account for the likely increase in 
citations which may result from the enforcement incentive created 
under section 5, which provides that the fines collected may be 
appropriated by the legislature back to municipal law enforcement 
agencies.



Personal Services
Position Salary;

Court Clerk II, 10A, Anchorage, permanent part-time position, 3 months $6,315

Benefits

$1,627
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F I S C A L  N O T E

STATE OF ALASKA
1997 LEGISLATIVE SESSION

evision  Date:

Bill Version: cs sshb 1 5 9  (l& c]
(H) Publish Date: 4/17/97 .

D epartm ent A ffe c te d : Administration
Title: "An Act relating to  sa le , gift, e x ch a n g e , p o s s e s s io n  
and pu rch ase  o f  t o b a c c o  an d  to b a c co  p rod u cts ..."_________

S p on sor: R epresen ta tive  Kott________________________________
R equ estor: (H) L & C__________________________________________

BRU: Public D e fen d er  A g e n cy
C om pon en t: P ublic D e fen d er  A g e n cy

C O M P O N E N T  S E R IA L  N O . 1631

E X P E N D IT U R E S/R E V E N U E S:
O PE R A TIN G  E X PE N D ITU R E S FY 98 FY 99 FYOO FY 01 FY 02 FY 03

PE R SO N A L S E R V IC E S
TRAVEL
CO N TR ACTU AL
SU PPLIES
EQUIPM ENT
LAND & S T R U C T U R E S
G R A N T S, CLAIM S
M ISCELLAN EOU S
T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A PITA L E X PE N D ITU R E S 0 .0 0 .0 0 .0 0 .0  f 0 .0 0 .0  |

C H A N G E IN R E V E N U E S f ) 0 .0 0 .0 0 .0  I 0 .0  I 0 .0  i 0 .0

FUND S O U R C E : (T h ou san ds o f  Dol ars)
i  1002 Federal R e ce ip ts
W 1003 GF Match

1004 GF
1005 G F /P rogram  R e ce ip ts
1037 G F/M ental Health
O TH ER
TO TAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E stim ate  o f  a n y  c u r re n t  y e a r  (FY 9 7 ) c o s t :  S 0 .0  

PO SITIO N S: ___________________________
FULL-TIME
PART-TIM E
TEM PORARY

ANALYSIS: (Attach a separate page if n ecessa ry .)

This sponsor su bstitu te  to the orig ina l b ill rem oves the penalty o f  adm in istrative revocation  o f  a driver's license for 
the violation  o f  u nder-age purchase o r  p ossess ion  o f  tobacco products by a m inor. It m akes the sa le, exchange or 
giving o f  tobacco products to a m inor, the p resen ta tion  o f  false p roo f o f  age to obta in  tobacco products by a  m inor, 
and the failure to dem an d p ro o f o f  age by the v en dor, violations. T here is no fisca l im p act on the Public D efender 
Agency.

Prepared by: Barbara K. Brink. Director_____________________________________  P hone: (907) 264-4414
ivision: Public D efender A gency______________________________________  Date: ____________________

Approved by Com m issioner: Mark Bover
Aaencv: Deoartment o f  Administration Date

PRE PARE R TO PROVIDE ALL DISTRIBUTION COPIES TO G O V ERN O R 'S LEGISLATIVE OFFICE 
For further distribution information, call the G overnor's Legislative Office 
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FISCAL NOTE

vis ion Da te :  -______________________
tie : "A n A c t relating to th e sale, g if t , exchange,

possession, and purchase of tobacco and tobacco produc ts ;. .
Sponsor: Representative Kott_________________________
Requester: House Labor and Commerce Comm ittee

S T A T E  OF A L A S K A
1997 L E G IS L A T IV E  SESSIO N

No. 2

Bill Version: cs s s h b isqn-.&n
(H) Publish Date: 4/17/97

Dept. Affected:
[BRU: _______________
Component: Criminal Division

Departm ent o f Law
Crim inal D ivis ion /C ivil D ivis ion

General Legal Services

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

2 0 8 5 /2 0 8 7

OPERATING EXPENDITURES FY 98 FY 99 FY 0 0 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLA IMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

| CAPITAL EXPENDITURES | |

(CHANGE IN REVENUES ( ) | I I  1

FUND SOURCE (Thousands o f Dollars)
1 0 0 2 Federal Rece ip ts
1 0 03 GF M a tch
1 0 0 4 GF
1005 GF/Program Receipts
10 06 GF /MHT IA 
O ther

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

I  TOTAL 0 .0 0 .0 0 .0 0.0 0 .0 0 .0

Estim ate o f aay -cu rren t year (FY97) co s t: $ 0 .0 

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYS IS : (A ttach a separate page if necessary)

SS H B  1 5 9  p r o p o s e s  ad d ition a l r e s t r ic t io n s  a n d  p en a lt ies  fo r  th e  s a le , g i f t ,  e x c h a n g e ,  p o s s e s s io n ,  a n d  p u r c h a s e  
o f  t o b a c c o  j n d  t o b a c c o  p r o d u c t s .  T h e  p r o p o s e d  ad d itiona l r e s tr ic t io n s  o n  th e  p la c e m e n t  o f  v e n d in g  m a c h in e s  
and o th e r  a m e n d m e n ts  c o n c e r n in g  th e  s a le  o f  t o b a c c o  p r o d u c t s  to  m in o r s  w ill h a v e  n o  im p a c t  o n  th e  
D e p a r tm e n t  o f  L a w . T h e  s p o n s o r  s u b s t i tu te  r e m o v e s  th e  re q u ire m e n ts  fo r  a d m in istra tiv e  r e v o c a t io n  o f  d r iv e r s ’ 
l ic e n s e s  a s  a p e n a lty  fo r  v io la tio n  o f  th e  p r o p o s e d  s ta tu te , a n d  th e  D e p a r tm e n t  o f  L av ; n o  lo n g e r  a n t ic ip a te s  a n y  

fis ca l im p a c t  f r o m  th is  bill.

Prepared by: 
D ivis ion :

Joan M. K a s s o n ^ ^ rC ^ g /y . 
Adm in is tra tive Services D iv is ion

0 Approved by Comm issioner: 
Agency: _________

■ v Z J Bruce M torney

Phone: _ 
Date: j

Date:

4 6 5 -5 3 7 0 -
4 /7 /9 7

4 /7 /9 7
Departm ent of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call tho Governor's Legislative Office
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ST A T E  OF A LA S K A

1997 LE G IS L A T IV E  SESSIO N
Revision Date: 04/09/97

F IS C A L  N O T E

BILL NO: SSH B  159
A P R  0  9  M g ?

Title: M inor P o s s e s s io n  o f  T o b a c c o

S p o n s o r : R e p . Kott

D ept. A ffe c te d : 
BRU:
C o m p o n e n t:

P u blic S a fe ty
A lask a  S tate  T r o o p e rs
D e ta ch m e n ts

R e q u e s to r : H o u s e  L&C C O M P O N E N T  S E R IA L  N O . 0 7 9 9

E X P E N D IT U R E S /R E V E N U E S : ( T h o u s a n d s  o f  D o lla r s )  (inflation not in clu d ed )
O P E R A T IN G F Y  98 F Y  99 F Y 0 0 F Y  01 F Y  0 2 F Y  0 3
P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
LAND & S T R U C T U R E S
G R A N T S . C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G -0 - -0 - -0 - -0 - -0 - -0 -

C A P IT A L -0 - -0 - -0 - -0 - -0 - -0 -

CHANGE IN REVENUES( ) 
Revenue Code

-0 - -0 - -0 - -0 - -0 - -0 -

F U N D IN G : ( T h o u s a n d s  o f  D o lla rs )
1 0 0 2  F e d e ra l R e c e ip t s
1 0 0 3  G F  M atch
1 0 0 4  G F
1 0 0 5  G F /P ro q ra m
1 0 0 6  G F /M H T IA
O ther
T O T A L -0 - -0 - -0 - -0 - -0 - -0 -

E stim ate o f  cu rren t y e a r  (F Y  9 7 ) im pact: $ 

P O S IT IO N S :

FULL-TIM E 0 0 0 0 0 0
P A R T -T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S IS : (A ttach  a  s e p a r a te  p a g e  if n e c e s s a r y .)

T h is bill is n ot e x p e c t e d  to  h a v e  an y  sign ifican t fisca l im pact on  A S T .

P re p a re d  By: 
D ivision:

F /S gt. R o b e rt  G o rd e r
A la sk a  S ta te  T r o o p e r s

P h o n e  2 6 9 -5 6 5 0  
D ate: 0 4 /0 9 /9 7

A p p ro v e d  by  C o m m is s io n e r : R on a ld  L. O t t e ^ ^ ^ ,  jg>
A g e n c y : D ep artm en t o f  P u blic S a fety___________

D ate: V /  7 /  cr  7

P R E P A R E R  T O  P R O V ID E  A L L  D IST R IB U T IO N  C O P IE S  T O  G O V E R N O R ’S  L E G IS L A T IV E  O F F IC E
For further distribution information call the G overnor's Legislative Office 

r«v liras P age  1 o f 1
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51 A l t  UP ALA5ILA
1997 LEGISLATIVE SESSION FISCAL NOTE Bill Version: cs sshb 1 5 9  (l&c)

(H) Publish Date: 4/17/97

Revision Date: 
Title: Tobacco Purchase, Possession, Sale, etc.

Dept. Affected: 
_BRU: 

Component:

Revenue
Revenue Operations
Income and Excise Audit

nonsor:
Requestor

Representative Kott
(H) L&C

Expenditures/Revenues:

COM PONEN T SER IA L NO. 

(Thousands ol Dollars

113

O P ER A T IN G  EX PEN DITURES FY 98 FY 99 FYOO FY 0 1 FY02 FY 03
PERSON A L SERV ICES
TRAVEL
CONTRA CTUA L
SUPPLIES
EQUIPM EN T
LAND & STRUCTURES
GRANTS, CLAIMS
M ISCELLANEOUS
T OTA L OPERA TIN G 0.0 0.0 0.0 0.0 0.0 0.0

CA PITA L EXPENDITURES

C H A N G E  IN REV EN UES  ( )

FU N D  S O U R C E (Thousands ol Dollars
1002 Federal Receipts
1003 G F  Match
1004 G F

|0 0 5  GF/Program Receipts 
1037 GFWental Health 
Other

0.0 0.0 0.0 0.0 0.0 0.0

TOTA L 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o l any current year (FY97) cost $ 

POSIT ION S:

0.0

FULL-TIM E
PART-TIME
TEM PORARY

ANALYSIS: (Attach a separate page II necessary)

Section 6 ol the proposed legislation amends the licensing provisions (or manufacturers, distributors and vending machine operators (required to file 
tax returns). The amendments allow the department to suspend or revoke tobacco licenses, for up to one year, for criminally negligent violations ol 
AS 11.76.107. Licensees would be able to appeal this action. There are approximately 45 businesses who would be subject to the new provisions. 
DOR can administer the revocations and potential appeal actions with current resources.

Prepared by:
Division: 

proved by Commissioner, 
gency.

Robert Bartholomew
Income and Excise Audih
Wilson L. Condon 3---------------------------------------------

m
Revenue )

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For lurther distribution information call the Governor’s Legislative Office

Phone: 465^773
Date: April 9.1997
Date: April 9,1997

Pags 1 ol 1
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STATE OF ALASKA
•i 997 LEGISLATIVE SESSION

FISC A L NOTE
BILL NO: SSHB 159

Revision Dale: 
Title: Tobacco Purchase, Possession, Sale, etc.

_ Dept. Affected: 
_BRU: 

Component:

Revenue
Revenue Operations
Income and Excise Audit

APR 0 9 1 9 9 7

-------------------

-----------------------------

Sponsor:
Requestor:

Representative Kott
(H) L&C COM PONEN T SERIAL NO. 113

OPER A TIN G EX PEN DITURES FY 98 FY99 FY00 FY 01 FY02 FY 03
PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPM ENT
LAND & S TRUCTURES
GRANTS, CLAIMS
M ISCELLANEOUS
TOTA L OPER A TIN G 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EX PENDITURES

C H A N G E IN REV EN U ES  ( )

FUND S O U R C E (Thousands of Dollars
1002 Federal Receipts
1003 G F  Match
1004 G F 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estlmato of any current year (FY97) cost S  0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separato page If necessary)

Section 6 ol the proposed legislation amends the licensing provisions for manufacturers, distributors and vendino machine operators (required to file 
tax returns). The amendments allow the department to suspond or revoke tobacco licenses, for up to one year, for criminally negligent violations of 
AS 11.76.107. Licensees would be able to appeal this action. There are approximately 45 businesses who would be subject to the new provisions. 
DOR can administer the revocations and potential appeal anions with current resources.

Prepared by:
Division:
Approved by Commissioner: 

Agency;

Robert Bartholomew Phono: 465-4773
Income and Excise Audihv Date: April 9,1997
Wilson L. Condon \̂ JW Dato: April 9,1997

Revenue D
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Oflice
Pago t ol t

IIB159.XLS



STATE OF ALASKA
1997 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. SSHB 159

R evision  D ate: _______________________________________________________  D epartm ent A ffected : Adm inistration
Title: "An Act relating to sa le , gift, ex ch a n ge , p o s s e s s io n
and pu rch ase  o f  to b a c co  an d  to b a c co  products..."________________  BRU: P ublic D efen der A g e n cy ________
_________________________________________________________________________ C om p on en t: Public D efen d er  A g e n cy
S p onsor. R epresen ta tive  Kott______________________________________  ___________________________________________
R equestor: (H) L & C________________________________________________  C O M P O N E N T  SE R IA ! NO. 1631

EXPE N D ITU R E S/R E V E N U E S:_____________________________________ (T h ou san d s o f  Dollars)
O P E R A T IN G  EXPEN D ITU RES FY 98 FY 99 F Y 0 0 FY 01 FY 02 FY 03

PE R SO N A L SE R V IC E S
TRAVEL
CO N TRACTU AL
SU PPLIES
EQUIPM ENT
LAND & ST R U C T U R E S
G RAN TS, CLAIMS
M ISCELLANEOU S
TO T A L  O PE R A TIN G 0.0 0.0 0 .0 0 .0 0 .0 0 .0

C A PITA L EXPEN D ITU RES 0.0 0 .0 0 .0  I 0 .0  I 0 .0  I 0 .0  j

I CH A N G E IN RE VEN U ES f 1 I 0 .0 0 .0 i o .o 0 .0 0 .0 0 .0

FUND S O U R C E : (T h ou san d s o f  Dol ars)
1002 Federal R ece ip ts
1003 GF M atch
1004 GF
1005 G F /P rogram  R e ce ip ts
1037 G F/M ental Health
OTHER
TO TAL 0.0 0 .0 0 .0 0.0 0 .0 0 .0

E stim ate  o f  a n y  cu rre n t y e a r  (FY 97) c o s t :  $  0 .0  
PO SITIO N S:
FULL-TIME
PART-TIM E
TEM PORARY

ANALYSIS: (Attach a separate page if necessary .)

This sponsor substitu te  io  the original bill rem oves the penalty o f  adm in istrative revocation  o f  a driver's  license for 
the violation  o f  u nder-age purchase or  possession  o f  tobacco products by a m inor. It m akes the sa le, exch an ge or 
giving o f  tobacco products to a m inor, the presentation  o f  false p roo f o f  age to obtain  tobacco products by a m inor, 
and the failure to dem and p roo f o f  age by the vendor, violations. T h ere  is no fiscal im pact on  the P ublic D efender 
Agency.

Prepared by: 
Division:

Barbara K. Brink. Direclor
Public D efender A gency

Approved by Com m issioner: Mark Bover
Agency: Department o f  Administration

Phone: (9071 264-4414 
Date: ____________________

Dote:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

un Pane 1 of 1_



F I S C A L  N O T E

Revision Date:

S T A T E  O F A LA S K A

1997 L E G IS L A T IV E  SESS IO N

B IL L  NO: HB 159

T itle : An A c t re la ting to sale, possession, and
purchase o f tobacco produc ts ....________

Sponsor: Representative Ko tt_______________
Requestor: (H) L&C___________________________

Dept. A ffec ted : 
BRU:
Component:

Adm in is tra tion
M o to r Vehicles
Driver Services
Field Services

COMPONENT SERIAL NO. 0 5 0 0 ,0 5 0 2

EXPENDITURES/REVENUES: (Thousands o f Dollars) (in fla tion not included)

OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSO N AL S E R V IC E S 252 .0 2 5 2 .0 252,0 .. 2 5 2 .0 . 252 .0 252 .0
TRA V FI 1.5 1.5 1.5 1.5 1.5 1.5
C O N TRACTU AL 161.1 161 .1 . . ■ ’ u ■ . i 161.1 161.1 161.1
SUPPI IFS 1 0 .0 10.0 10.0 1 0 .0 1 0 .0 10 .0
FOtJIPM FNT 6 0 .0
LAND ft S T R U C TU R ES
GRAN TS. C LA IM S
M ISCFI.I ANEOUS

IQ IA LQ E E R A TIN G 4 8 4 .6 42 4 .9 424 .9 4 2 4 .9 4 2 4 .9 , ,4 2 4 .9

CAPITAL EXPENDITURES 0 0 0 0 0 Q

CHANGE IN REVENUES ( 1005) 1170.0 1170.0 1170.0 1170.0 1170.0 1170.0
Rovonuo Code

FUNDING: (T housands o f Do lla rs )

1002 Federal R eceipts
1003 GF Match
1004 GF
1005 GF/Program R eceipts 4 8 4 6 424.9 424.9 424.9 424 .9 424.9
1006 GF/MHTIA
Other
TOTAL . 484.6_ 424.9 424.9 424.9 424 .9 424.9

Estimate o f current year (FY 97) impact: S . 

POSITIONS:
Fill I -TIMF 6 6 6 6 6 6
PART-TIMF
TEMPORARY.

ANALYSIS: (Attach a separate page if necessary .) 

SEE ATTACHED

Prepared By: 
Division:

Juanita M. Hensley
Motor Vehicles

Approved by Com m issioner: Mark Boyer. Commisjaofi
Agency: Administration

Phone: 465-2650
Date: 3 /21/97

Date: 2 tL ift n

P R E PA R E R  T O  PROVIDE ALL DISTRIBUTION CO PIES TO G O V E R N O R ’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1 of



ST A T E  O F A LA S K A

1997 L E G IS L A T IV E  SESS IO N

B IL L  NO: H B 1 5 9

ANALYSIS CONTINUED:
This bill will require the Division o f  Motor Vehicles to administratively revoke the dri< er's license o f  any person under the a g e  o f 19 
who attempted to purchase, p o s se ss , or present false identification for the purpose o f  purchasing a to b a cco  product. The 
Department o f  Education reports there are 43 ,813  students between the grades 8 through 12. The Association  o f  Alaska Sch ool 
Boards issued a survey report in 1995 regarding the youth risk behavior. In that report they indicate that there are 18.9 percent o f 
all students in grades 9 through 12 are frequent users o f  tob a cco  products. For the purpose o f  preparing the fiscal impact the 
following formula w as used:
Alaska Youth -

Grade 8 9,579
Grade 9 10,278
Grade 10 9,061
Grade 11 7,776
Grade 12 7,119

18-19 year olds out of school(estimated) 4,400
Total 48,213

_________________________x18.9%
S m ok in g  Total 9,112

Repeat Offenders  54%
Based on administrative action for minor 4,921
consum ing stats)

G rand Total 14,033

It is anticipated that not all 9 ,112 students will be  cited for p ossession  o f tob acco  products. It is estimated that the p a ssa ge  o f this 
bill will result in an additional 10,000 license revocations a year. This estimation is ba sed  on the num ber o f students w ho are 
frequent users o f  to b a cco  products and those w ho will receive repeated o ffenses.

In order to handle the additional 10,000 license revocations a year, and provide due p rocess  for the minor, two full time Driver 
Improvement Specialist/Hearing Officers; on e full time Motor Vehicle Representative III, and three full time Motor Vehicle 
Representative M's would be  required. The cost for personal serv ices for two Driver Improvement Specialist/Hearing Officers 
$106.2 ; the co s t  for o n e  full time Motor Vehicle Representative III is S37.8 ; the cost o f  three full time Motor V ehicle Representative 
M's is $108.0. The Motor Vehicle Representative III and on e  Motor Vehicle Representative II will be  located in the Juneau Driver 
Services officr ^d will handle the processing associa ted  with administe evocation o f a driver’s  license. T he Driver
Improvement Specialist/Hearing Officers will be  located in the Anchorag*. j  Improvement office o f  Driver S erv ices Section, and 
two Motor Vehicle Representative M's will be located in A nchorage Field Services Section.

T o  revoke 10,000 additional driver’s  licenses a year takes over 30 processing steps per revoked license. It takes approximately 20 
minutes to on e hour to conduct an administrative hearing. Each processing step varies in the time it takes to com plete. Com plete 
accuracy is essential, a s  an error o f  entry onto a driving record could result in civil liability to the State, It takes approximately 20 
minutes per applicant time to reinstate a revoked driver’s  license: this time is exclusive o f  the new application for the driver’s  license 
or permit, take all o f the required tests, and if the person is under the age  o f 18 a parent or legal guardian must g ive consent for the 
driver’s license or permit, and pay a reinstatement fee. Travel and per diem requested is to send the hearing officer to the National 
Judicial C ollege for professional administrative law training in the fair hearing process.

Under existing law, each  person w h ose  license has been  revoked must pay a reinstatement fee  o f  $100 if the license has not been  
previously su spended  or revoked. A reinstatement fee  o f $250 if the person 's license has been  previously suspended  or revoked.
It is estimated that 8 ,000  revocations will be first offenders and 2,000 for repeat offenders. Assum ing 90 percent o f  the minors who 
are eligible for reinstatement will com ply with the reinstatement requirements, approximately 1170.0 will be  generated annually as 
program receipts/general fund revenue.

2



S T A T E  O F A LA S K A

1997 L E G IS L A T IV E  SESS IO N

B IL L  NO: H B 1 5 9

PERSONAL SERVICES
2 Driver Improvement Specialist/Hearing Officers, A nchorage DS 
1 Motor Vehicle Representative III, Juneau DS
3 Motor Vehicle Representative M’s, 1 Juneau DS, 2 A nchorage FS

FY98 FY99 
$252.0

TRAVEL
Airfare for Hearing Officer's to attend the National Judicial C ollege

$ 1.5

CONTRACTUAL $161.1
Telephone tolls, Com puter line connections, LanAfVan Connection 
Conference call charges (conduct administrative hearings)
Postage
L ease office sp a ce
Tuition for National Judicial C ollege
Contract Programming for Com puter enhancem ents and reprogramming

SUPPLIES $ 10.0
Routine office supplies, pens, pencils, cop ier paper, etc.

EQUIPMENT (ONE TIME EXPENSE) 
Ergonomic Workstation 
Desk, Chair, filing cabinet 
Computer and office software

$ 60.0

FY98 FY99
TOTAL $484.6 $424.9

GENERAL FUND PROGRAM  RECEIPT REVENUE 1170.0 MILLION

3



MAR ' 7 1997
FISCAL NOTE

Revision Date: ______________________________________________
T itle : "A n A c t re lating to the sale, possession, and
purchase o f tobacco . . amending Rules 60 3 and 611 (d) . .

STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. HB 1 59'

Dept. A ffe c te d :
’ BRU: _________________
Component: Crim inal D ivision

Department o f Law
Crim inal D ivis ion /C ivil D ivision

Sponsor:
Requester:

Representa tive Ko tt General Legal Services
House Labor and Commerce Comm ittee

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

2 0 8 5 /2 0 8 7

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

73 .5 73 .5 73 .5 73 .5 73 .5 73 .5
3 .0 3 .0 3 .0 j.O 3 .0 3 .0
8 .6 8.6 S .6 8 .6 8.6 8 .6
3 .3 3 .3 3 .3 3 .3 3.3 3 3
6 .5

TOTAL OPERATING 94 .9 88 .4 8 8 .4 8 8 .4 8 8 .4 8 8 .4

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF M a tch
1004 GF 94 .9 88 .4 8 8 .4 8 8 .4 88 .4 8 8 .4
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 94 .9 88 .4 8 8 .4 8 8 .4 8 8 .4 8 8 .4

Estimate o f any curren t year (FY97) cost: 9 0 .0

POSITIONS
FULL-TIME 3 .0 3 .0 3 .0 3 .0 3 .0 3 .0
PART-TIME
TEMPORARY

ANALYS IS : (A tta ch a separate page if necessary)

HB 1 5 9  p r o p o s e s  ad d ition a l r e s tr ic t io n s  an d  p e n a lt ie s  fo r  th e  sa le , p o s s e s s io n ,  a n d  p u rc h a s e  o f  t o b a c c o  an d  
t o b a c c o  p r o d u c t s .  T h e  p r o p o s e d  ad d ition a l r e s tr ic t io n s  o n  th e  p la c e m e n t  o f  v e n d in g  m a ch in e s  and o th e r  
a m e n d m e n ts  c o n c e r n in g  th e  sa le  o f  t o b a c c o  p r o d u c t s  to  m in o rs  w ill h a v e  n o  im p a c t  o n  th e  D ep a rtm e n t o f  L a w . 
P r o v is io n s  in th e  bill in cre a s in g  p e n a lt ie s  re la tin g  to  p o s s e s s io n  an d  p u r c h a s e  o f  t o b a c c o  p r o d u c ts  b y  p e r s o n s  
u n d er  1 9  y e a r s  o f  a g e  a re  a n tic ip a te d  to  in c r e a s e  th e  d e p a r tm e n t 's  w o r k lo a d .

A d m in is tra tiv e  r e v o c a t io n  o f  a m in o r 's  l ic e n s e  t o  d r iv e  w o u ld  b e  p e rm itte d  u n d e r  th is bill, if a p e a c e  o f f ic e r  h a s  
p r o b a b le  c a u s e  t o  b e l ie v e  a p e r s o n  w h o  is le s s  th an  1 9  y e a rs  o f  a g e  h a s  p o s s e s s e d  o r  a t te m p te d  to  p u r c h a s e  a 
t o b a c c o  p r o d u c t  o r  p r e s e n te d  fa ls e  p r o o f  o f  a g e  fo r  th e  p u r c h a s e  o f  a t o b a c c o  p r o d u c t . In a d d itio n , p u rch a s in g  
t o b a c c o  o r  u s in g  fa ls e  p r o o f  o f  a g e  fo r  th e  p u r p o s e  o f  p u rch a s in g  t o b a c c o  b y  a p e r s o n  u n d er  1 9  w o u ld  b e  a d d e d  
to  t h o s e  s t a t u t e s  fo r  w h ic h  a m in or  is c h a r g e d , p r o s e c u t e d ,  an d  s e n t e n c e d  in d is tr ic t  c o u r t  a s  an adult.

Joan M. Kasson ~ <¥ <& — ~------ Phone: 46 5 -5 3 7 0
D ivision: A dm in is tra tive Servicds D ivis ion ^  \  , y / Date: 3 /1 3 /9 7

Approved by Comm issioner: ' s  Bruce M . Botelho, A tto rney General c J Date: 3 /1 3 /9 7
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tho Governor's Legislative Office

(Rev 10/96) 97fisno.xls/DBR Pago 1 OF 2
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4

A N A L Y S IS  C O N T IN U A T IO N :

W h ile  th e  d r iv e r 's  l ic e n s e  r e v o c a t io n  is an  a d m in istra tiv e  p r o c e d u r e  th a t w ill n o t  in v o lv e  th e  D e p a r tm e n t o f  
L a w , th e  D e p a r tm e n t  o f  P u b lic  S a fe ty  is e st im a tin g  th a t m a n y  h u n d r e d s , p e r h a p s  th o u s a n d s ,  o f  t o b a c c o  re la ted  
r e v o c a t io n s  w ill o c c u r  e a c h  y e a r . T h e  D e p a r tm e n t o f  L a w  a n t ic ip a te s  th at a p p ro x im a te ly  te n  to  f ift e e n  o f  t h e s e  
w ill b e  a p p e a le d  t o  th e  su p e r io r  c o u r t  e a c h  y e a r , w h ic h  m u s t  b e  r e s p o n d e d  t o  b y  th e  Crim inal D iv is io n . In 
a d d it io n , w it .i th is  m a g n itu d e  o f  r e v o c a t io n s ,  th e  d e p a r tm e n t  a n t ic ip a te s  an in c r e a s e  in th e  n u m b e r  o f  c h a r g e s  
fo r  dr iv in g  w ith o u t  a l ic e n s e . W e  a n tic ip a te  th a t a fu ll-t im e  A t to r n e y  ill p o s it io n  in A n c h o r a g e  w o u ld  b e  
n e c e s s a r y  to  h a n d le  th e  in c r e a s e d  w o r k lo a d .

STATE OF ALASKA BILL NO. HB 159
1997 LEGISLATIVE SESSION

Page 1 of 2



STATE OF ALASKA
1997 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. IIB 159

R evision  D ate: _______________________________________________________  D epartm ent A ffected : Adm inistration
Title: “An A ct relating to sa le , p o s se ss io n , and pu rch ase  o f  BRU: O ffice o f  Public A d v o ca cy _________
to b a cco  and to b a c c o  products...."___________________________________ C om ponen t: O ffice  o f  Public A d v o c a c y
S p on sor: R ep . Kott___________________________________________________ _________________________________________________
R equestor: (H) L&C__________________________________________________ C O M PO N E N T SE R IA L NO. 4 3 ____________

E X PE N D ITU R E S/R E V E N U E S:  (T h ou san ds o f Dollars)
O PE R A TIN G  EX PEN D ITU RES FY 90 FY 99 F Y 0 0 FY 01 FY 02 FY 03

PE R SO N A L S E R V IC E S
TRAVEL
CO N TR ACTU AL
SU PPLIES
EQUIPM ENT
LAND & S T R U C T U R E S
G R A N TS, CLAIM S
M ISCELLAN EOU S
T O TA L  O P E R A T IN G 0.0 0 .0 0.0 0.0 0 .0 0 .0

CA PITAL EX PEN D ITU RES

I CH A N G E IN R E V E N U E S ( )

FUND S O U R C E : (T h ou san ds o f  Dol ars)
1002 Federal R ece ip ts
1003 G F M atch
1004 GF
1005 G F /P rogram  R ece ip ts
1037 G F/M ental Health
O TH ER
TO TAL 0.0 0.0 0 .0 0.0 0 .0 0 .0

E stim ate o f  a n y  cu rre n t  y e a r  (FY 97) c o s t :  $_0 

PO SITIO N S;_________________________________________
FULL-TIME
PART-TIM E
TEM PORARY

ANALYSIS: (Attach a separate page <f necessary.)

T h ere is no fiscal im pact to the D epartm ent o f  A dm inistration .

Prepared by: Brant M cG ee. Director 
Division: O ffice o f Public A dvocacy

Approved by Com m issioner: Mark Boyer,
Agency: Department o f Administration

:£ H Y L

Pi one: 274-1684 
Da. 3: ____________

Date:

Rev: 11/96 
nn

PREPARER TO PROVIDE ALL DISTRIBUTION COFhES TO GOVERNOR'S LEGISLATIVE OFFICE 
Foi further distribution information, call the Governor's Legislative Office

P age J  o f  1



STATE OF ALASKA
1997 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. IIB 159

R evision  D ate:    D epartm ent A ffected : Adm inistration
Title: "An act relating to  sa le , p o s se ss io n , and p u rch ase  o f  BRU: Public D efen d er  A g e n cy
to b a c co  and t o b a c c o  produ cts ...."___________________________________  C om ponen t: Public D efen der A g e n cy
S p on sor: R ep resen ta tive  Knott_____________________________________ ________________________________________________
R equestor: (H ) L&C___________________________________________________ CO M PO N EN T SE R IA L NO. 1631

E X P E N D ITU R E S/R E V E N U E S:_____________________________________ (T h ousan ds o f  Dollars)
O PERA TIN G  E X PEN D ITU RES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PE R SO N A L S E R V IC E S
TRAVEL
CO N TR ACTU AL
SU PPLIES
EQUIPM ENT
LAND & S T R U C T U R E S
G R A N TS, CLAIM S
M ISCELLANEOU S

*** *** *** *** *** ***

T O T A L O P E R A T IN G *** *** *** *** *** ***

I CA PITAL E X PE N D ITU R E S

I CH AN G E IN R E V E N U E S f t *** **# f ■ -  • •! I ***

FUND SO U R C E : (T h ousan ds o f  Dol ars)
1002 Federal R e ce ip ts *** *** *** *** «** ***

1003 GF M atch
1004 GF
1005 G F/Program  R e ce ip ts
1037 GF/M ental Health
OTHER
T O TA L *** *** *** *** *** A**

E stim ate  o f  a n y  c u r r e n t  y e a r  (FY 97 ) c o s t :  $  -0 - 

PO SITIO N S.____________________________________________
FULL-TIME *** *** *** *** *** ***

PART-TIM E
TEMPORARY

ANALYSIS: (Attach a separate page if necessary .)

See attnrhed sheet.

Prepared by: Barbara K. Brink. Director 
Division: Public D efender A gency

Approved by Com m issioner: Mark
Agency: Department o f Administration

Bc^er A  -

Phone: (907) 264-4414 
Date: ____________________

Date: 1PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/96 Pane 1 of 2

A N A L Y S IS : (co n t in u e d )



FISCAL NOTE

STATE OF ALASKA BILL NO. IIB 159
1997 LEGISLATIVE SESSION

The bill re-w ords sections prohibiting the negligent sale, exchange o r  g iving  o f  tobacco products to a person  u n der 19 
and the k n ow in g  possession  o f  tobacco products by a person u nder 19. It also creates the new  violation  o f  p resen tin g  
false p roo f o f  age to obtain  tobacco products. T h e fine provisions are not likely to trigger the right to counsel a lthough  
they may trigger the righ t to jury  trial. H ow ever the additional penalty o f  adm inistrative revocation  o f  a driver's 
license may trigger the right to counsel (see Q uinn v. State. No. 3A N -95-8805 C r . ) and increase the num bers o f  people 
prosecuted for  d riv in g  w hile license suspended. This w ill in crease the public defender caseload, but w ithout accurate 
predictions as to num bers, precise quantification  is im possible.

@/LEG97/@.KP6/2 Pa9e JL  °f



1997 LEGISLATIVE SESSION
R e v is io n  D a t e : ____________________________________________ D ept. A ffe c te d : P u b lic  S a fe ty ____________
Title: M in or P o s s e s s io n  o f  T o b a c c o ___________________  B R U : A lask a  S tate  T r o o p e rs

________________________________________________________  C o m p o n e n t : D e ta ch m e n ts____________
S p o n s o r : R e p . Kott____________________________________ ____________________________________________________
R e q u e s to r : H. L&C_______________________________________  C O M P O N E N T  S E R IA L  N O . 0 7 9 9

F I S C A L  N O T E

ST A T E  OF A LA SK A  B ILL  NO: HB 159

E X P E N D IT U R E S /R E V E N U ES: (T h o u s a n c s  o f  D o lla r s )  (in flation  not in clu d ed )
O P E R A T IN G F Y  98 F Y  99 F Y 0 0 F Y  01 F Y  02 F Y  03
P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
LAND & S T R U C T U R E S
G R A N T S . C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G -0 - -0 - -0 - -0 - -0 - -0 -

C A P IT A L -0 - -0 - -0 - -0 - -0 - -0 -

CHANGE IN REVENUES ( ) -0 - -0 - -0 - -0 - -0 - -0 -
Revenue Code

F U N D IN G : ( T h o u s a n d s  o f  D o lla r s )
1002  F e d e ra l R e c e io t s
1003  G F  M atch
1004  G F
1005  G F /P ro a ra m
1006  G F /M H T IA
O ther
T O T A L -o - -0 - -0 - -0 - -0 - -0 -

E stim ate o f  current y ea r  (F Y  97 ) im pact: $ 

P O S IT IO N S :
FULL-TIM E 0 0 0 0 0 0
P A R T -T IM E 0 0 n 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S IS : (A ttach  a se p a ra te  p a g e  if n e ce s s a r y .)

T his bill m a y  in cr e a s e  the n u m b er  o f  p e r s o n s  with re v o k e d  lic e n s e s , h o w e v e r , it is not e x p e c te d  to h a v e  an y  
sign ifican t fis ca l im p act on  A S T .

P rep a red  By: C apt. T e d  M. B a ch m a n ________________________________________ P h o n e  2 6 9 -5 6 5 0
D ivision : A lask a  S ta te  T r o o p e rs  D ate : 0 3 /1 7 /9 7

A p p ro v e d  by  C o m m is s io n e r : R o n a ld  L. O t t e ^ )  0J 2 ______________  D a le : 3 /  / 1 /  °f 1______
A g e n cy : D epartm en t o f  P u b lic  S a fe ty _________________

P R E P A R E R  T O  P R O V ID E  A L L  D IST R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E
For further distribution information call the Governor's Legislative Office 

Rev n(95 P age 1 o f 1
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1 5 : 1 5 : 5 2

04/10/97

LO CATION :

L E G IS L A T IV E  TELECONFERENCE NETWORK SYSTEM 

P A R T IC IP A N T  L IS T  (ALL P A R T IC IP A N T S )

T C N :7 0 6 1 0  SCHEDULED F O R : 0 4 /1 0 / 9 7  1 5 : 1 5  TO 1 7 : 1 5  

P U B L IC  HEARING HOUSE LABOR & COMMERCE

LTN1150

BY: KEN

FOR:KEN

0 4 /1 . 0 / 9 7  L E G IS L A T IV E  TELECONFERENCE NETWORK SYSTEM

1 5 : 2 7 : 2 1  P A R T IC IP A N T  L IS T  (A LL  P A R T IC IP A N T S )

T C N :7 0 6 1 0  SCHEDULED F O R : 0 4 /1 0 / 9 7  1 5 : 1 5  TO 1 7 : 1 5  

P U B L IC  HEARING HOUSE LABOR & COMMERCE

LO C A TIO N :'ANCHORAGE

77T
m ' 1 5 9 1

% e i c  7

;D IA N A  j

M YERS/
r  y

0  (A  S  T HB 1 8 9  AN ‘

T HfiT 18 9 AND

HB 1 5 9  / 

HB 1 5 3  1

BOBBY ,js 

S Y L V IA  t

SENNER

g g & m - S

is W W  < i /

T HB 1 8 9  AND

L T N 1 15 0  

B Y : ANC 

FO R:AN C

. 7
7

T E S T IF Y -7 

T E S T IF Y  j  

T E S T IF Y  *

0 4 / 1 0 / 9 7  L E G IS L A T IV E  TELECONFERENCE NETWORK SYSTEM

1 5 : 2 7 : 3 5  P A R T IC IP A N T  L IS T  (A L L  P A R T IC IP A N T S )

T C N :7 0 6 1 0  SCHEDULED F O R : 0 4 /1 0 / 9 7  1 5 : 1 5  TO 1 7 : 1 5  

P U B L IC  HEARING

LOCAT IO N :FA IR BANKS _
HB 1 .5 9 ' :-MS. ■ NANCY J i

HB 159 I  ' M - i  JENNY

HOUSE LABOR & C d f c l M E R C E - ^ i

{ h  I
I f  IHB 'V S ? i&  HB 1 8 9

L T N 1150  

B Y : FBX 

F O R : FBX

- f i * .  / g ’ <7

'MURRAY & HB 1 8 9  T E S T IF Y -'

0 4 / 1 0 / 9 7  1 5 : 4 4 : 4 9  L E G IS L A T IV E  TELECONFERENCE NETWORK SYSTEM
MESSAGE FROM: LIOCMBB IN  KENAI L IO

L T N 1120
JNU

RE T C N : 7 0 6 1 0  SCHEDULED F O R : 0 4 /1 0 / 9 7  1 5 : 1 5  TO 1 7 : 1 5  
SPO N SO R: HOUSE LABOR & COMMERCE PURPOSE: PU B LIC  HEARING

MESSAGE T E X T : KENAI OFF LIN E  -  MR. B A IL Y  SE N l^W R ITTEN  
TESTIM ONY -  THANKS TO ALL



O fficia l Utldliifi**

PLEASE P R IN T ! 
N AM E

COMM ITTEE : Subject of meeting:
MOUSE LABOR AND COMMERCE

HB 1 8 9  -  R E ST R IC T  TOBACCO S A L E S /P O S S E S S IO N

DATE’ A p r i l  1 9 9 7

S IG N  *  I f i
ADDRESS (MAILING) A (ZIP)

d o  y o u  W A N T
PHONE R EPR E S EN T IN G  t o  t e s t i f y ?

\ [ 0 (p o y 1) (O Cy Fr/CtfAe///s*i 
*. 0 (L u (f 4-fiu.s e.

s '/I- -  ... . ...

€P'

p Q L -

1,



COM M ITTEE :
HOUSE LABOR AND COMMERCD

DATE: A p r i l  1 0 ,  1 9 9 7

0 fHeinI Bimineu

P L E A S E  P R IN T !  
N A M E

Subject of meeting:
HB 1 5 9  -  TOBACCO PURCHASE, P O S S E S S IO N , S A L E , ETC.

A D D R E S S  (MAILING) & (ZIP)
0 0  Y O U  W A N T

P H O N E  R E P R E S E N T IN G  t o  t e s t i f y ?

f '- O /Z g y U  / I . n  - & /U - * , , A - !  & * /< - #

'O i i /  ib  to  ~  a i-  / b l c o L j f j n

Y t t J

~ \~2 p /T 1—  f -  Z z rO fy
- V  y  o r o c

j  . ] & -  .... .....................

( T ' / S i O *

O  C C  U y? C fC - a - S '̂
H r



APR-10-97 THU 14:44 KENAI LIO FAX NO. 2833075

%Alaska State Legislature ^
Pease enier into the record my testimony to the

committee name

committee o n  f'l B> L5*?____________ ( -  ( 0 -91  „
* p  biil/sutJjecr

U^C- l/ A 6 u-  ^  hc-'j- 0>U-u~ e p p o ^ i h ^  jz> d S

gev ' Spaos©''' S w t e h i v b r  &>v- ITtf i-S O/lvxsaii

O S j o u / j ^ r  f \ e  l& ~u ) t / o : /H&?>te .& _  " Id  3 e [ (  x t e b a - c c o  ;

<X^M iS>/J £  u y J d e v  i - f a e .  ( 5 - 3 e  $ F  j ° i  ( T / A o a ;  d c o s  Y-2 f “ < Io /M ,e  

^v?M-T3 ®lr  &vOtp.ue U s - ’d - e .v -  t-Ue_ O ^ e  O f  l ° \  jo

’p t M r e l ^ a g - e  p < 3 3 > S e s s  f o b o L - c e o  P ^ c L i a c / s .  T k e < J «  d t w v e x - F

|(XX*JS 6 l v o  i X x t  b e A  ^ - ' j b ^ O s c j  , j f~ U X  (^X-CJJ" i

S a J e a  8 ptySSesSjA© fcu«S O w e S e v - t& b a b

l e a d e r s  * * j c £ l a ^  a  f e b b t s

s e e  « e  b  * ± f  l ^ ( s l a i 7  '

■k> i s s u . e  . T W f e  a ,
_ _  » ^TV3

| O U .

Signed:------- Z / _ A 3 \  K )(M V M ) Q a,£ X U  I V
^ j / r e s T i f i e h  3 5  ,  1

~ t3vF , jd.huzaZ) M Uouvre  .o f  f v f  h W ^ i i / f c i  
Representing (Ocronai)

r . o .  f e e *  3 3 3 7  I x ^ iU f i u  A k  9 , & j Z
Vddress

k ? )  _____________________________________

PhontTMo.

'■ f f  . c c : - : ''*■ ......■‘ I — -  I."*??


