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MEMORANDUM STATE OF ALASKA
DEPARTMENT OF LABOR

Office of the Commissioner

to; Rep. Norm Rokeberg DAE January 29, 1997
Chairman
House Labor and Commerce AE gutotlaw
RHOE: 465-2700
o Tom Cashen SBET: Response to

Questions on
Alternative Work
Week Schemes

Commissioner

The following information is provided In response to questions from
the chair and other members of your committee in the hearing of

January 27.

All assume an average hourly wage of $17.50 per hour and a four week
xoLation schedule as provided in examples by Fort Knox/ Amax.

Current schedule (@21 8-hour shifts in each 28 day period) under
current law - 160 straight time (ST) hours and 8 hours at time-and-a-
half (OT) - employee receives $3,010 in wages for the four week

period.

Proposed schedule (4 12-hour shifts in each 28 day period)-
- under current law - 112 ST and 56 OT hours - $3,430
- under Amax proposal - 152 ST and 16 CT - 53.080

Cross pay neutral™ wage rate, which if paid under current lav/ for the
proposed 12-hour schedule would equal the $3,080 pay for four weeks
under the Amax proposal - $15.71 per hour.

Cost to Amax (Wages only) cf working proposed schedule of current law,
as opposed to under their proposed exemption, based on 240 employees

under plan - $1,092,000.

Committe staff should already have received additional Information
regarding the existing M-10"s” flex plan at Ft. Knox from our
Fairbanks office. If 1 can be of further assistance to the committee,
please do not hesitate to contact me or Special Assistant Dwight

Perkins.
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IAI TONYKNOWLES, GOVERNOR
DEPARTMENT OF LABOR
675 SEVENTH AVENUE. STATION J
Fairbanks,auska 9970t

WAGE It HOUR ADMINISTRATION PHONE: 5007 51 2686
LABOR STANDARDS A SAFETY DIVISION PAX: (907)*S1-S$E5

Dear Employer:
RE: Voluntary Flexible Work Hour Plan

The Department recently received your request for information
about the Voluntary Flexible Work Hour Plan. The provisions
governing the Flexible Work Hour Plan may be found in Wage & Hour
Pamphlet #100 under AS 23.10.060(15) on pages 15/16 and 8 AAC
15.102 on pages 31/32. We have enclosed a copy for you to review
before you apply for approval of your plan.

We have included a blank form which must be completed and sub-
mitted to the Department. Please include a detailed description
of your Flexible Work Hour Plan. We will return the original.

IT your plan is approved, you must maintain the approved form as
a permanent part of your personnel records. Each participating
employee must sicm and date a copy of the approved plan. Be sure
to maintain a signed copy in either the employee®s personnel Tfile
or a file with all employees®™ copies. The Department does not
keep a copy signed by the individual employee.

The Flexible Work Hour Plan exemption cannot apply to all work
places or types of employment. The legislative intent of the
exemption was very clear. It was to provide a vehicle for
workers whose normal work week was 35 to 40 hours per week to
compress their work week and enjoy a longer time off. It also
relieved the employer of the liability for overtime for those
hours worked up to 10 each day.

This exemption is not to allow employers to circumvent overtime
requirements. Therefore, any plan that has circumvention as its
purpose, will be denied. , Employees must voluntarily choose the
Flexible work Hour plan, it must not be a condition of employ-
ment. Substantial deviations from the original approved plan
which result in overtime savings for the employee will be inter-
preted as voiding the plan and could result in overtime claims.

Please contact the Wage and Hour Office in your area if you have
questions about the Flexible Work Hour Plan or other labor law.

Enclosures:
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DEPARTMENT OF LABOR

WAGE & HOUR
ADMI STRATION
675 Avenue, Station J

Fairbanks, Alaska 99701

Telephone #: (907) 451-2836
Fax #: (907) 451-2885
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0 MC 15.102 0 AAC 15.101

6 AAC 15101, \OUHA AEXBLE HOR 11001 FUINS, <% A
request for oit exemgtlon lor n voluntary flexible work lionr plan
ostobl lolied under 13.10.060)151 must bo {lied by tho emplo_l\fler
with a wage and hour odmllilntrntlon office at tho department. io
request moot bo In writing, nnd inuat Includo

L (13 a statement tliot tho employer and employee
participating In tho flexlblo work hour plnn understand that work
performed in~excess ot 10 hours in a day or In excess of 40 liouto
in aweek muot be compenrated at the raté ot ono and ono-lioit times
the regular rnto ot pay.

(2) a description of tho flexible work hour plant

(3) a statement thot the flexible work hour plan Hnii
not been mede a condition of employment and 'diet participation in
the plan is voluntary;

14 the original signature of. the omployor or
outhorlrcd representative.

b] Tho department will approve a voluntary flexible
work hour plen_ tliat conforms to the requirements of this section
and tho provisions of AS 23.10.060(15). An approved plan
constitutes tho certificate required in 23,10.0601151 (D), o
department will Innue the certificate, or n notice of denial,
within five working dnyn after rocclpt of the plnn. A certificate
Issued under this Section takes effect on tho day it Is signed by
the department's ] lu
plnn mey not: lie instituted until the certificate takesaffect. A
notico of denial iocoucd by tlio deportment under this section will
Include tlio specific reason for the denial.

(c). Anappeal of a notico of denial must be filed with
tho = commissioner within 20 daysnftor receipt of thenotice
denial. The appeal nust bo in writing, and must sot out the
specific reasons upon which tho nppool in based. Tlio commissioner
will grant or reject tha appeal within 10 workdays after receipt of
tho appeal. Tho commissioner's decision la final.

(d) An port of tho rocordo required under AS 23.10.100,
an cmployor must maintain a oigned ototement of voluntary
participation of each emploYee participating in nn approved
voluntary flexible work hour plan.

fllo) An emplo?éee nmay choose to participate Il m approved
voluntary flexible work hour plan ot initial employment or nt

other time during employment. Once «n employee” lias chosen t0
participate In an approved voluntary flexlblg work hour plan,,thnt
employee la bound t0'do so, nod moy opt out of participation 1l the
voluntary rioxlbte work hour plan only from Novenber 1 through
mber 31 each calendar year. Termination of an employee,

33

representative.A voluntary flexiblewotk hour

of

0 AAC 15.102 8 AAC 15.130

rcgardleno of tho cause of termination, voids thnt employee's

participation, An  employee who 1s  rcliired be{ tlio

emplo¥]er must again choose to participate In tho voluntary flexlblo

work hour plan™ In order to bo Included In tho approved plon,

Nothing In this auhsectlon prohibits tho employer and employee

from agreomctJ_ to tho withdrawal of tho employes “lron on approved
any Ti

plan a me. IBff. 5/30/05, Register 9
Authorityi AS 23.05.060

AS 23.10.060

AS 23.10.005

AS 23.10.100

0 KO 15,105. MNIMUMWACB  (a) As Used in AS 33,10.065,
eprevailing federal Mnimum Wage Law' noans that rote established
in Soc. 6%)(1% of the Pair "Labor Standards Act of 1938, as
amended, (29 'U.S.C. Sec. 206 (a)(tl)) as tlio minimum wago generally
applicable to omployeea subject’ to that Act.

. <b) Hie department will dotormlno compensable hours
subject to tho payment of the minimum wago or the contractuall
established e In accordance with tho provinlono of 29 C.F.R.
sees. 705.11-705.25, 705.27-705.33, 705.3S-705.45, and 705.47-
785.48, (Rff. 12/9/78. llegintar 68; am 9/28/05, Register 95)

Authorityi AS 23.05.060
AS 23.10.06S
AS 23.10.005
AS 33.10.095

Editor'd note; Copies of the fcdornl statute and regulations cited
In 0 AXC 15105 are Included In this pamphlet following tho
J)dmihl3tral:lvo Code citations.

Artlolo 3, Exemption*

Oootlon
120. Mininum wogo exemption for handicapped persons
135. Minimum exemption for studont learners .
1)0. Exemption f.r searching for placer or hard rock minerals
135. Exemption f .r Individuals under 18 who aro part-tliaa employees
140. bctorminin; the numbor of employees for purposes of
AS 23.10.01.0(d) <1) .
145. Small mining operations

8 AAC 15.120, MNMUMNAOK BBVPTICH FCR HANDICARPED PEHRSONS,
(&) An application to emglo% a person nt lons than tho mininum wago
established under A8 23.10.065 must. bn nndo oltlior on a_ lorm
provided by tlio department or by filing nil application for n
special coitlflcnte to employ n handicapped person (29 C.F.R. Part
535) with tho Regional Director of the and Hour Division. U.C.
Deportment of Lobor, 909 Hirst Avenue, Seattle, Washington, 90104.

34
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B*0. 23.10.055

(A) $10,000 lor ctii wnarrlcd porson; or

(B] $15,000 for a worried couple; or

(13) An Individual who drives a taxicah, lo
for taxicab services exclusively by customer*! of tlio service, whose
written contractual arrangements with ownorn of taxLcenb valilclon,
taxicab permits, or radio dispatch sorvicos ore based wupon flnt
contractual rataa and not baaed on a percentage ebaro of the
inrllvidun | @ receipts from customera, and wltona written contract
with owners of taxicab vehicles, taxicab permits, or radio dispatch
corvicon npociflenlly provides that tho contract places no
testrictions on hours worked by the individual or on areas in which
the Individual may'work except to comply with local ordinances, 1S
2(1) c¢h 171 SLA 1959; am S1ch 2 sLA 1962; om 5 1 c¢ll.50 SLA 1972;
am S 2 Ch 124 SLA 1978; am J 1 ell 115 SLA 1902; S 2 ell 12 SLA 1990;
am S 2 c¢h 13 SLA 1993)

Beo. 23.10.060. Peymont for overtime. (a) An employer who
employs employees ongaged in commerce or other business, or In tho
production of; goods or materials In the stato may not employ an
employee (or a workweek longor than 40 hours or for more than eight
hours a day, This section does not npply to the omploytnonk of a
person acting In A supervisory capacity.

Ih) I'f an employer finds It necessary to employ an
employee In excess of 40 hours a week or eight hours n day,
compensation (or tho overtime at the rate of ono and ona-half times
tho regular rate of pay shall be paid.

(¢) This section lo considered Included in all contractu

of employment,

(d) This section does not apply'with respect to

(1) on employee employed by nnemployer employing
loos tlion Tour employees In tlio regular course or business, as
‘regular course of business" Ju defined by regulations of tho
commissioner;

(2) an employee employed In handling, packing,
storing, pasteurizing, drying, preparing In their raw or naturol
state, or canning agricultural or horticultural commodities for

market, or in making cheese or butter or other dairy products;

(J)) an employee of on employer engaged in small

mining operations where not more the*i 12 employees ore employed, if
theemployae lo employed not In excess of 12 hours a day or 56
Hours a week during a operiod or periods of not more than 14
workwockn In tho oggregnto In a calendar year during tha mining

season, as tha soason 1s defined by the commissioner;

14

lloa. 33.10.0(0

compensated

(4) an omployeo engaged In agrlculturo;

(5) an employee errployed In connection with tho
publication of a weekly, scmlwookly, or dally newspaper with a
circulation of less than 1,000;

(6) @ switchboard operator employed in a public
telephone exchange, that liaa fewar than 750 stations;

() IHepealod, Soc. 5 ch 13 SLA 1993/

(01 an otnployoo In an othorwiso exempted employment
or proprietor In @ retail or service establishment engaged in
handling telegraphic, telephone, or radio messages for the public
under nn agency or contract arrangement with a telegraph or
commtinicationo company whnro the telegraph massage or
communications revenue of tlio agency dooh not exceed $500 a month;

(9) an employee employed as a seaman;

, (10) an ertipioyeo employed In planting or tending
trees, cruising, or surveying, or bucking, or felling timbor, or in

preparing or transporting logs or other forestry products to tho

mill, processing plant, railroad, or other transportation terminal
If the number of employees employed by the employer In tho forestry
or lumboring operations docs not exceed 12;

(1) an individual cmployod os on outside buyer of
poultry, eggs, cream, or milk In their raw or natural state;

(12> casual employees as maybe Liberally defined by
regulations of tlio commissioner;

(131 an employee of a hospital whoso, employment
Includes the provision of nodical services;

(14) work performed by an cmployoo
work liour plan If the plan Im included os part of a collective

bargaining agreement;

(151 work performed by nn employee under a voluntary

flexible work hour plnn if

(A) the omployee and tho employer have signed
A written agrcomont and the written agreement has boon filed with
the department; and

(B) the department lian issued a certificate
approving Ilia plnn thnt states tha work In (or 40 hours n week and
not more than 10 hours a day; (or work over 10 hours a wook or 10
hours a day undot* a flexible work hour plen not included os part of

a collective bargaining agreement, compensation at tho rate of one

under

a

flexible
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STATE OF ALASKA
DEPARTMENT OF LABOR
WAGE AND HOUR ADMINISTRATION
675- 7TH AVENUE, STATION J

Fairbanks, ak 99701

Name of Employer or DBA (Please Print) D ate
Authorized Representative (Please Print) Telephone
Address City State Zip Code

FLEXIBLE WORK HOUR PLAN

This is our request to enter into a Flexible Work Hour Plan. The intent of this plan is not to

afford the employer relief from the payment of overtime. It is designed to allow some

scheduling flexibility by affording the employee an opportunity to work a reduced number of
days within a 40-hour work week. Therefore, an employee working under this plan will not
be scheduled to regularly work hours in excess of 40 hours per week. Occasional hours of
work by an employee under this plan in excess of 40 hours per week and 10 hours per day
must be compensated at the rate of time and a half. | also understand in making this request
approved plans will be subject to periodic screening by the Department of Labor to protect

against unlawful use to circumvent the payment of overtime.

The following is the description of the Flexible Hour Work Plan that we have agreed to enter

into:

The above described plan is entered into VOLUNTARILY on the part of all parties and IS

NOT a condition of employment.

Employer’s Authorized Signature Title
STATE USE ONLY

Date Approved:

Date Disapproved: Authorized Representative

The following is to be signed by the employee after Department approval:

Employee Name (Please Print) D ate

Employee Signature
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WORK DRAFT WORK DRAFT WORK DRAFT

0-LS0329\E
Cramer
1/27/97

CS FOR HOUSE BILL NO. ss( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors):  REPRESENTATIVES THERRIAULT, Kelly, Vezey, James
A BILL

FOR AN ACT ENTITLED
"An Act relating to an exemption from the requirement for payment for overtime
under a voluntary work hour plan for work performed by employees at certain

mines; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10.0680(d) is amended by adding a new paragraph to readt
f17) work perfored by an employee employed in any capacity at a
surface mining gperation uder a voluntary flexible work hour plan if

(A) the employee and the employer have signed a written
agreement and the written agreement hes been FHled with the department; and

(B) the departiment hes issued a certificate approving the plan

that states the work is for 40 hours aweek and not nmore than 12 hours a day;

for work over 40 hours aweek or 12 hours a day under a flexible work hour

plan not included as part of a collective bargaining agreement, conmpensation

a the rate of one and one-half times the regular rate of pcy shell be paid for

** CSHB 68( )
New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 0-LS0329\E

1 the overtine.
2 * Sec. 2 This Act takes effect immediately under AS 0L.10.070(0).

CSHB 68( ) -
New Text Underlined [DELETED TEXT BRACKETED]



January 18, 1997

REPRESENTATIVE GENE THERRI1IAULT

Room 511, State Capitol
Juneau, Alaska 99801-1182

IN REGARDS TO: House Bill 68
AMAX GOLD, INC./ FORT KNOX MINE

Dear Mr. Therriault:

In regards to the proposed schedule change for Fort Knox Mine, | am in complete
support. I am a heavy equipment operator currently working the present schedule.
The proposed schedule change would be beneficial to me as our current schedule allows
me very little leisure time with my family and it is extremely hard to adapt to the constant
changing shifts from week to week. Physically, the current work schedule is very
demanding, due to the difficulty of lack of rest and sleeping ability. Personally, it takes
me two to three days to adapt to the current schedule changes. | feel it is a safety
problem, especially for the equipment operators. My job consists of operating very large
equipment in sometimes w / close quarters to other equipment and personnel. Everyone
needs to be alert under these conditions.

Il would appreciate your support in favor ofthis proposed change.

Sincerely,

Steve A. Bonham
36 College Road, Ste. 2-251
Fairbanks, Alaska 99701



Greens Creek Workers
Residency and Place of Residence
Third Quarter 1996

Data for third quarter 1956 for Greens Creek was matched against the three most recent
permanent fund dividend files to determine Alaska residency and to obtain mailing address zip
codke informetion. The most recent zip code was used to determine the city of residence.

Total  Nonresident Alaska Residents
Rl Workers Total Jueau SE Rest of AK
25 71 14 L 14 8

Source: Alaska Department of Labor, Research and Analysis



Sunday Monday Tuesday Wednesday  Thursday Friday Saturday

Total
Current Rules
Straight Time 8 8 8 8 8 40
Overtime 4 4 4 4 4 12 12 44
Proposed
Straight Time 12 12 12 4 40
Overtime 8 12 12 12 44
ntr //ik.r 150 Iti.
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HOUSE COMMITTEE REPORT

Date Referred to Committee: January 13,1997 FURTHER REFERRALS: Judiciary
/ Finance

Date of Committee Action: S

The LABOR AND COMMERCE Committee considered: HB 30

HOUSE BILL NO. 30 CIVIL LIABILITY FOR SKATEBOARDING

“An Act relating to civil liability for skateboarding; and providing for an effective date.”

recommends it be replaced [ 1lthe same title
with the following committee substitute dS/JE3OD [ ] anew title

[ ] additional referral to___ Committee
f 1attached amendments)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): @R APPROVES PREVIOUS: (Dept/Due)

f ] fiscal note(s) [ ]fiscal note(s)

zero fiscal note(s) o*pwSDT [ 1 zero fiscal note(s)



HOUSE COMMITTEE KEEUK i

(7) —'

Date Referred to Committee: January 15, 1997 FURTHER REFERRALS:

Date of Committee Actirn:

The LABOR AND COMMERCE Committee considered: HB 68

HOUSE BILL NO. 68 VOLUNTARY FLEXIBLE WORK PLAN: OVERTIME

"An Act relating to the exemption from the requirement for payment for overtime under a voluntary work hour plan;

and providing for an effective date.”

recommends it be replaced t J I&HS. title
with the following committee substitute S "*5a’6 J £<j a new tide
I 1additional referral to Committee

f j attached amendment!*)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): Q@0 APPROVES PREVIOUS:
( ] fiscal note(s) [ ] fiscal note(s)

I X zero fiscal note(s) 2X 3N ( ] zero fiscal notc(s)

SIGNING WITH RECOMMENDATIONS

CHAIR’S SIGNATURE



ALASKA STATE LEGISLATURE
House of Representatives

Labor and Commerce Committee
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01/29/97 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM
14:43:43 PARTICIPANT LIST (ALL PARTICIPANTS)

TCN:701 65  SCHEDULED FOR.-01/29/97 15:00 TO 17:30

PUBLIC HEARING HOUSE LABOR & COMMERCE
LOCATION:SITKA
HB 68 DARRELL
HB 68 DENNIS
HB 68 STEPHEN
01/29/97 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM
14:54:18 PARTICIPANT LIST (TESTIFIERS ONLY)

TCN:70165 SCHEDULED FOR:01/29/97 15:00 TO 17:30

PUBLIC HEARING HOUSE LABOR & COMMERCE
LOCATION:MATSU
HB 68 MR ROBERT YOUNG
HB 68 MR TOM REHARD
a
HB 68 MR WILLIAM NOWAK
HB 68 MS INGRID YOUNGS,

LTN1150

BY:SIT

FOR:SIT

TESTIFY

TESTIFY

TESTIFY

LTN1150

BY:JNU

FOR:MAT

TESTIFY

TESTIFY

TESTIFY

TESTIFY



01/29/97 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM
15:55:27 PARTICIPANT LIST (ALL PARTICIPANTS)
TCN:70165 SCHEDULED FOR:01/29/97 15:00 TO 17:30

PUBLIC HEARING HOUSE LABOR & COMMERCE

LOCATION: ANCHORAGE

HB 68 TERRY
HB 68 LORIN JOHNSON!

HB 68 MALCOLM AUBLE

HB 68 CURTIS HALL

HB 68 STEVE ANDERSONA O 5~

HB 68 WAYNE PLUMB>A"N

HB 68 MICHAEL K ([ TR A AK WORKERS
HB 68 ART FOURNIER "\

HE 68 PHIL THINGSTAD  / ( ¢ (I
HB 68 TOM EVANS \

HB 68 ED HAMILTON Y y

HB 68 DAN REPASKY

HB 68 MARK JOHNSON

HB 68 J .Rr-J,HANK" EASGMAN /

HB 68 MIKE GALLAGHER

HB 68 DAVID FORD

HB 68 BLAKE JOHNSON

HB 68 MANO FREY r — wu»>

HB 68 JAMES conatse(L_-~ k) O

LTN1150

BY:ANC

FOR:ANC

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY



01/29/97

16:30:30

LOCATION :ANCHORAGE

HB 68

HB 68

HB 68

HB 68

HB 68

HB 68

HB 68

HB 68

HB 68

HB 68

HB 68

HB 68

HB 68

HB 63

HB 68

HB 66

HB 68

HB 68

HB 68

HB 68

TCN:70165

LEGISLATIVE TELECONFERENCE NETWORK SYSTEM

PARTICIPANT LIST

SCHEDULED FOR:01/29/97

HEARING

TERRY
LORIN
MALCOLM
CURTIS
STEVE
WAYNE
MICHAEL
ART

PHIL
TOM

ED

DAN
MARK
J.R. "HANK"
MIKE
DAVID
BLAKE
MANO
JAMES

DAN

(ALL PARTICIPANTS)

15:00 TO 17:30

HOUSE LABOR & COMMERCE

QUIRK
JOHNSON
AUBLE
HALL
ANDERSON
PLUMB
KILLSAN
FOURNIER
THINGSTAD
EVANS
HAMILTON
REPASKY
JOHNSON
LANGMAN
GALLAGHER
FORD
JOHNSON
FREY
CONATSE

LOUDERBACK

AK WORKERS

LTN1150

BY:ANC

FOR:ANC

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY



01/29/97 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM
15:06:33 PARTICIPANT LIST (ALL PARTICIPANTS)
TCN:70165 SCHEDULED FOR:01/29/97 15:00 TO 17:30

PUBLIC HEARING HOUSE LABOR & COMMERCE

LOCATION: FAIRBANKS

HB 68 MR.
HB 68

HB 68

HB 68

HB 68

HB 68

HB 68

HB 68 JOHNSTON

HB 68 BLAKEwAY, @ t/fJ'Q - \J

HB 68 CLOWARD y W~NO /  /

HB 68 BURBANK h-i(l
HB 68 BISHOP 3 Db

HB 68 ROYBAC / H1

HB 68 TOMSHA

HB 68 GRIFFITH ~

HB 68 SIMIEN

HB 68 NAZURUK- [ U A

HB 68 MR. SCoTT VAUGHN I /'h ~

HB 68 ED — ~THOM S~ e 942

HB 68 MR. RICHARD ROSE 4 MB IBEW

HB 68 MR. JOE ROSSER

HB 68 MR. RICK BOYLES Y Jp* 959

HB 68 MR. RICHARD STALEY L/ 11 Q

HB 68 MR. CHARLES PASKVAN y/--v 'c his

HB 68 MS. SANDRA MCGILL 959

LTN1150
BY:FBX

FOR:FBX

TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
—4e 0o
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY

TESTIFY

drJ C*



8 8 8 8 8 8 3

TESTIFY

8 8 8 8 8 8 8 8 8 8 &

8 8 &

)

8 8 8 &

MR. AL————— ASHCRAFT-
MR. BRUCE MITCHELL TESTIFY
MR. FRED swith I[/n Q@ CTi | TESTIFY
MR. PAUL CUPPY TESTIFY
MS. MICHELLE SIMPSON FFEMI TESTIFY
MS . JANE BENEDICTS ft. Knox TESTIFY
MR finMaon—-—- —~ALLOWAY - FT KNOX TESTIFY
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MR. BRAD MERRILL X b} TESTIFY
MR. MARK HAMBLETON¥ . ,o TESTIFY
MR . MIKE MENNAGHAN V DN . TESTIFY
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MR . EDWARD IRBY /. A TESTIFY
MR. WAYNE PEPPLER -- I1(¢ X TESTIFY
MR . DONNIE RICE / TESTIFY
MR. DEAN CLARK |/ TESTIFY
MR. GARY ALLEN V y " TESTIFY
MR. JEFF HOWE Cf > > TESTIFY
MR TIM SHARP (/7”0 V*I1AuVY¥Y VICE-feri®S 942 TESTIFY
MR . ALEX KARVELIS TESTIFY
MS. MICHELLE STEEL 1/ FGMI TESTIFY
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Industries & Work Exemptfrom Overtime Pay Requirements
(AS 23.10.060(d))

If enacted, HB 68 would provide year-round surface metal mining operations

are exempt from statutory overtime pay requirements. Other industries and types of
employment already exempted under AS 23.10.060(d) include the following:

>

>

Small business operations with no more than 4 employees (AS 23.10.060(d)(1))

Agricultural, horticultural and dairy products processing and marketing industries (AS
23.10.060(d)(2))

Small mining operations with no more than 12 employees (AS 23.10.060(d)(3))
Agricultural (e.g., farming) operations (AS 23.10.060(d)(4))

News publications with a circulation of less than 1,000 (AS 23.10.060(d)(5))
Public telephone exchanges with fewer than 750 stations (AS 23.10.060(d)(6))

An individual or retail or services proprietor who, as part of an agency or contract

arrangement, handles telephone, radio or telegraphic messages for a telegraph or
telephone company, the revenue of such arrangement not exceeding $500 per month

(AS 23.10.060(d)(7))
An individual employed as a seaman (AS 23.10.060(d)(8))

Forestry and lumbering operations with no more than 12 employees (AS
23.10.060(d)(9))

An individual employed as an outside buyer in the poultry and dairy products
industries (AS 23.10.060(d)(10))

An individual employed to perform an activity which is not part of the ordinary course
of a business, trade, profession or occupation by an employer (AS 23.10.060(d)(11))

Hospital employees who provide medical services (AS 23.10.060(d)(12))

Employment settings where a voluntary flexible work hour plan has been established
(AS 23.10.060(d) 13))

Trucking operations (AS 23.10.060(d)(15I)

An individual employed asa community health aide by a regional or local health care
organization (AS 23.10.060(d)(16))
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BRIEFING PAPER
AMENDMENT TO STATUTORY OVERTIME PAY EXEMPTION

Fairbanks Gold and the Council of Alaska Producers support an
amendment that would change the current employee voluntary flexibility work hour
law (AS 23.10.060(A)(B)). Under current law, upon approval by the Department of
Labor, an employer may establish a work week schedule consisting of no more than
40 hours per week or 10 hours per day and exempts such work schedules from the
payment of overtime. (AS 23.10.060(d)(14).) Attached is an amendment to this
exemption which would increase the number of hours worked in a day without
overtime from 10 hours to 12 hours so long as the total work week hours without
overtime do not exceed 40 hours.

The purpose of the proposed change in the law is to benefit employees
and improve the economics of those companies which are operating in the State and
to improve the investment climate for those mining companies which are considering
whether or not to come to the State. The following discussion regarding Fairbanks
Gold and its employees exemplifies how changing the law could benefit other
Alaskan mining companies and their employees by enhancing operation economics
and providing year-round, high-paying jobs to Alaskan residents.

Fairbanks Gold recently commenced open pit mining operations near
Fairbanks, Alaska. In an effort to make the operation more effective and enhance the
benefits which an employee can receive from a modified work schedule, Fairbanks
Gold would like to develop a work plan which would call for mine employees to
work 12 hours per day without overtime for a certain number of days per week.

Mine employees would benefit from the increase to 12 hours in their

daily shifts because they would work the same number of hours at in-Teased pay in



14 days as it currently takes 21 days to work. This means more time at home with
their families. In addition, employees would receive the following benefits:
more time to spend with family

Greater pay due to increased number of overtime hours each

month

no increase in safety incidents in moving from a 10 to 12 hour
shift

(/ increased employee morale and job satisfaction due to longer
periods of off-work time

t/  lower absenteeism

\/  fewer health problems

The overall benefit to Fairbanks Gold of amending the exemption to
permit a 12 hour work day without overtime is increased operating efficiency,
including increased mineral production and operational continuity. This, in turn,
improves the company’s competitive position in the global metals market. Increased
operating efficiency has the additional benefit of reducing the economic exposure of

the mine to the inevitable fluctuations in metal prices, helping to protect the projected

life-span of the mine.

In short, the proposed amendment to AS 23.10.060(d)(14) brings with

it many benefits to both mining operations and mine employees in Alaska.
Fairbanks Gold’s mine workers have signed a petition endorsing the

proposed amendment to the statutory exemption, based on the above listed benefits.

The Department of Labor maintains the ultimate decision on whether to approve a

company’s request for an exemption to prevent potential abuses.
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Controversy about Owutsiders

working to build Fort Knox made

headlines lust summer, but the

mine's top brass reiterated on

Friday their claim ofa 90 percent
local hire rate for the permanent
work force.

“In tho post, we've not done a

good job communicating and ad-
dressing your legitimate con-
cerns.” Fort Knox general
manager Steve Lang told about
50 local politicians and state em -
ployees visiting the mine Friday

foraceremonial gold pour.
source of all
Fort

He detailed the
243 employees working at
Knox, owned by Englewood. Colo,

based Amax Gold. Lang said 220

employees were hired within
Alaska 1?2 transferred from
Amax Gold or its parentcompany
Cyprus Amax. and six people
were recruited from outofstate

“And I'm one of the six,” Lang
added, with a touch of irony in
his voice.

Lang came to Fort Knox in
early November, after managing

one of the largest gold mines in

North America, the Twin Creeks

Mine near W innemucca Nev.

That project produces more gold
Fort

less

each year than Knox, but

uses a different, expensive,

processing method.
which grinds ore

Fort Knox,

and extracts gold with cyanide, is
North

350,000

the largest gold mill in

America, but its annual

ounce production rate ranks it

sixth in U.S.gold producers.

Lang's 16 years of exporicnco
in various mine operations and
management bring a “good com -
bination” of leadership to Fort
Knoxjsi operauonal startup, said
Amax Cdd president S. Scott
Shellhaas, in a company

statement

Tho manager is bound to face

continuing labor relations chal-

lenges in a project that is of high

importance to the Fairbanks

economy. The mine is unique in

its year-round operation .

Workers already are asking for

changed work schedules, which
present a problem because of
labor lews. Also looming for nr.y

Inrgv project is the possibility ofa
bid among workers to unionizo
Dealing with the project's con-
coat overruns, which
$100

may be a daunting

struction

range between million and

$150 million,
first task
Knox—cer-

“1'd heard of Fort

tainly I'd heard of the overruns,”
Lang said, recalling hi3 know I-
edge about the Fairbanks-based

project. "Amax's experience isn't
unigue— moat major mining proj-

ects experience cost overruns.”

M aking mine operations more
efficient will be Lang’s starting
point, and em ployees are hoping
it will mean a change in work

schedules for them. Most em -

work 40 week

dif-

ployees hours a

rotato through thrco
shift

and

and
ferent schedules— days,

swings graveyaids, elim i-
nating nearly all overtime pay.
W orkers would rathrr clock in

for 12 hours a day, rather than
enjoy more days off in
pay
also resultin someovertime pay
“Tho time off would he a huge

benefit to

eight, and

tho same period. It would

personal everyone."

said Doug Holland, who runs one

ortho mine's two huge 22-yard
shovels. “We'ro working the
worst schedule ever to be in-
vented."

Stato labor law mandates over-

time for every hour worked over
eight hours for miners, rather
than looking at the week's cum u-
lative total, Holland pointed out.
Both employees and mine mana-
gers plan to lobby for a change,
he said.

"1t's to the mine's advantage
for us to work 12-hour shifts—
they get higher production, be-
cause there's not three shtft
changes every day, only two."

Holland said.
M alting fewer trips each week

to the mine would also please
Jack Paulson, a computer oper-
ator who controls the mill ma-
chinery. He drives from North
Pole every -day in a car pool,
spending about $40 a week for
gas, he said.

He's quite satisfied with his
new job, other than tho long com -
mute and rotating shifts. “For

me. this is a great opportunity

and tho timeline is perfect.”

11a plans to work through the

entire life of the mine. 12 to 15
years, and then retire for the
second time. Paulson retired

from tho U 5. Air Force as a life
supportsupervisor and a survival
end of August,

hired

specialist nt the

just a week before he was
towork at Fort Knox.
Like m il

most employees,

Paulson received training on-the-
K nox
spent Ju00.000 to

their jobs at the

Fort managers say

job.
they've leach
employees gold
mine.
Both

aaid they're satisfied with tho pay

Poujson and Holland

and benefits offered by the mine.

Nearly 200 of tho mino'a em -

ployees aro hourly workers,

earning an average wage of

$17.50 per hour during their 40-

hour work weeks. A comprehen-
sive benefits package costs the
company about $5.50 per hour

more. Lruigsaid.

“Tho hourly pay is kind of on

the high end of medium —defi-
nitely not union scale,” Holland
said. "W e're using all brand now

equipment, which is a benefit, so
you kind of overlook tho $1 or §2

ail hour. It's tho number of hours

and lack of overtime that bothers

everyo.ie

Local labor unions, while en-

Mo MtteriPphw

%%@m@(}m& Mrege See Lag aries o 12%oyaunce ber of gdd thet s

increased work during tho

joying
construction phases, would liko
lo represent workers nt Fort

Knox. Currently, all mino em -
ployees are non-union, somewhat
of n aberration in Fairbanks and

Alaska, where many salaried em -

ployees like
professors and governmental em -

teachers, university
ployees are represented by collec-
tive bargaining units

"1 think (Fort Knox) should bo

union to ensure that the work
conditions and wages are so thnt
a person can make a decent
living,” said M ilt Behr, district

representative for tho Operating

Engineers Local 302
He declined to comment when

osked if he or other union repre-

sentatives hnvu discussed organi-

with any of tha mine's
don't

Fairbanks

zation
havo an
Gold.

receptive,

employees. "We
agreement with
been real

They've not

is tho nicest way lo putit.”

1 ¥ i v

In a recent interview, Shell-
haas said other Amax Gold opera-
tions typically don't includo

union representation. "W e liko to

think our employees can com m u-

nicate directly with us and that

we don'tneed a middlo person.”
Stato statistics reflect that, on

nverago, miners cam  higher

tban what Fort Knox ia of-
type of

wages

fering. Depending on the

minerals extracted, mining jobs

pay about$5,000 a month.

Those same statistics indicate

tho statewide uveruga monthly

salary, when considering nil jobs
available, is $2,001

itis32.450 per month.

In Fairbanks,

“Fort Knox does represent a
big boost in good-paying jobs,"
said Neil Fried, u stato labor
economist. “Mining and con-
struction is showing up the3o

days as tho fasting growing in tho
state

Because Fort Knox operates

year-round.- rather than onl>

during summer months liko most

construction projects or smaller-
scalo mining operations, its
steady employment Li "a real
welcome thing,” Fried added.
Econom ists predict jobs as
heavy equipment operators will
ba tho fastest growing in Aluka
for tho.next nino years, duo par-
tially to past construction and

ongoing production at Fort Knox.
Thatgrowth, 9.12 percent pro-
jected annually through 2005 for

excavating and loading machino

operators, is also partially due to

tho field's relatively small

numberofcurrentworkers.

biggest con-

“It's tho
struction project in tho state

up on

single

this is big enough to show

construction statistics and to

help explain why employment is

growing in tho local economy

more than most places in tha

state,” Fried said.

specx,

goldi
An
lake
now!
ner

89
D~
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Greens Creek Workers
Residency and Place of Residence
Third Quarter 1996

Data for third quarter 1996 for Greens Creek was matched against the three most recent
permanent fund dividend files to determine Alaska residency and to obtain mailing address zip
code information. The most recent zip code was used to determine the city o f residence.

Total Nonresident Alaska Residents
Workers Workers
Total Juneau SE Rest of AK
235 71 164 142 14 8

Source: Alaska Department of Labor, Research and Analysis



Sunday Monday Tuesday Wednesday ~ Thursday Friday Saturday

Current Rules

Straight Time 8 3 8 8 8

Overtime 4 4 4 4 4 12 12
Proposed

Straight Time 12 12 12 4

Overtime 8 12 12 12



Current Schodule

Sunday Monday Tuesday ~ Wednesday  Thursday Friday Saturday

Hours Dollars
Straight Time 40 $700
Week 1 Days Days Days Days Days ~ my Off .y, 5y,  Overtime 0 $0
H'SHHI
Vel Straight Time 40 $700
Week 2 , Off , Off - Swing Swing Swing Swing Swing Overtime 0 $0
[fIM M B
Straight Time 40 $700
Week 3 Swing Swing Off Night Night Night Night Overtime 8 $210
IAMMIi
Straight Time 40 $700
Week 4 Might Night Night & fv® B 'II |Oflf11 ' Days Days Overtime 0 $0
|
Straight Time 160 $2,800
Overtime 8 $210
Total 168 $3,010
Sunday Monday Tuesday ~ Wednesday  Thursday Friday Saturday
L 81y 3 W Straight Time 40 $700
Week 1 Days Days Days Days . Off Og m - Orr; Overtime 8 $210
\&$$5S
Straight Time 36 5630
Week 2 Off off off Night Night Night Overtime 0 $0
I - Straight Time 40 $700
Week 3 Night an %f? ﬁl ;|o$' oflf ||\|/| 11 Of% n Day Day Day Overtime 8 $210
| Straight Time 36 $630
Week 4 Off Night Night Night o Off Off Overtime 0 $0
y>yikyyyd?-: -y
Straight Time 152 $2,660
Overtime 16 $420

Total 168 $3,080



Metal and Nonmetal Fatal Accident ...owered Haulage, September 19,1995
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Metal and Nonmetal Mines
Fatal Accident Investigation Report

bbbsm
UNITED STATES
DEPARTMENT OF LABOR
MINE SAFETY AND HEALTH ADMINISTRATION
W estern District
M etal and Nonmetal Mine Safety and Health
CCIDENT INVESTIGATION REPORT
SURFACEMETAL MINE
FATAL POWERED HAULAGE ACCIDENT
Kiewit Pacific Company, Contractor ID No. IJM
Fort Knox Mine, ID No.50-01616
Fairbanks Gold Mining, Inc.
Fairbanks, North Star Borough, Alaska
September 19,1995
Robert Casey
M ine Safety and Health Inspector
W estern District Office
3333 Vaca Valley Parkway, Suite 600
Vacaville, California 95688
Fred M. Hansen
District M anager
01/28/97 21:12:16
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GENERAL INFORMATION

Lorin McCorkindale, 27, was fatally injured when the water truck he was being trained to operate
overturned. The trainer received minor injuries. The accident occurred at approximately 8:45 p.m.,
September 19, 1995, at the Fort Knox Mine, ID #50-01616, a surface gold mine under development 25
miles northeast o f Fairbanks, Alaska.

The Western District Manager, Fred M. Hansen, was notified of this accident at 10:50 p.m., September
19. An investigation was started the following day. Information for this report was obtained by
evaluating the accident scene and interviewing company employees.

The Fort Knox Mine was operated by Fairbanks Gold Mining Company, Inc., a subsidiary of Amax
Gold, Inc., of Englewood, Colorado. The mine was in a developmental stage, having opened May 5,
1995. It was anticipated that production would begin in the fall of 1996. Most development work was
being performed by contractors, with Morrison Knudsen Company of Boise, Idaho, being the prime
contractor. Kiewit Pacific Company, of Vancouver, Washington, was engaged in the construction of a
tailings dam, a fresh water dam, and other mining and milling facilities. The accident occurred at the
tailings dam construction area and involved Kiewit Pacific Company employees.

There was atotal of 560 individuals working at the mincsite. Two hundred were employees of Kiewit
Pacific. Work was performed during two twelve-hour shifts, seven days a week.

Principal mine officials were:
Fairbanks Gold Mining Company, Inc,
Kenneth Pohle, President

Warren Woods, Mine Superintendent
Dierk Brown, Administration Superintendent

20of5 01/28/97 21:12:19
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Morrison Knudsen Company

Loren Ottonello, Project Manager
John Jones, Construction Manager
William Hooper, Safety Director
Timothy Rote, Night Superintendent

Kiewit Pacific Company

Bartlett Miller, Area Manager

Michael Lowe, Project Manager

Michael Crennan, Assistant Project Manager/Safety Director
Donald Fry, Night General Superintendent

Training for the Fort Knox Mine and Kiewit Pacific Company was conducted according to a plan
approved by MSHA June 30, 1995.

The last regular inspection of this operation was conducted August 8-12, 1995.

PHYSICAL FACTORS INVOLVED

The accident occurred on a main haul road near atailings dam that was under construction. Near the toe
ofthe dam the haul road narrowed to 45 feet as it bridged a 15 foot deep, 84 foot wide, v-cut ditch. The
dirt fill supporting the haul road had sides with an approximate 1 1/2to 1 slope, and a culvert to permit
drainage. There were no berms along this section of the road. As the height of the dam increased the

road was periodically elevated.

The vehicle involved in the accident was a 1978 Caterpillar Model 773 haul truck chassis, Company No.
19-692, serial #63G2207. It carried an 11,000 gallon tank manufactured by Klein Products, Inc. The
truck was approximately 13 feet wide, 15 feet high, and 27 feet long.

A roliover protective structure (ROPS) was neither required nor provided on this vehicle. However, the
occupants were afforded some degree of protection by the water tank extending higher than the cab. The
driver was wearing a seat belt at the time of the accident. Neither a stationary seat nor seat belt was
provided for the passenger/task trainer. The right door was tied in the closed position with arag.

The tires were in good condition and tie rods and connections were intact. Witnesses indicated that the
brakes were operational. There had been some difficulties reported in placing the truck into reverse gear.

According to a Caterpillar dealer's representative, the lack of lift rams on the truck indicated that it was
initially put into service as awater haul truck, rather than having been converted from the rock bed
mode. The tank was equipped with baffles to limit water movement.

At the time of the accident the weather was fair with clear skies. It was becoming dusk and lighting
plants hadjust been activated.

A right-hand traffic pattern was used at the mine.

The victim was about two hours into his first shift when the accident occurred. At the time he was being
checked out on his driving skills by the company's driver/trainer.

DESCRIPTION OF THE ACCIDENT

Richard Guillaume, truck driver/trainer, reported for work at 7:00 p.m., his regular starting time, and
was assigned to drive the Caterpillar Model 773 water truck. While at the pump/standpipe tank fill area,

01/28/97 21:12:20
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he encountered James McBride, Tailings Dam Superintendent, who was accompanied by a new hire,
Lorin McCorkindale. Guillaume was told that McCorkindale would be riding and driving with him for

training and evaluation purposes.

Guillaume drove the truck to the tailings dam construction area. He accomplished some watering and
compaction work while orienting McCorkindale on traffic patterns and operational requirements of the
water tnick. According to Guillaume, after about an hour and a half McBride stopped them and asked if
his trainee was ready to drive the truck. At that point McCorkindale began driving with Guillaume as his
passenger. McCorkindale continued the compaction work on the dam. After about fifteen or twenty
minutes, McBride returned and told them to go up the valley and water a parking area that was
becoming dusty. One more compaction pass was made and then they started to the parking lot, with
McCorkindale driving. He stopped on the right side of the dam to await the passage of a loaded Cat
Model 777 material haul truck. The tnick was coming down a grade and across the culvert area, which

was not as wide as the general haul road.

Guillaume said he then told McCorkindale to pull out to the center of the road and proceed. As the truck
began to move, the right front tire came close to the edge of the roadway causing the earth to crumble
and the truck to lean. McCorkindale then applied the brakes, which may have created a water surge that
caused additional weight to bear on the crumbling edge. The tnick overturned coming to rest upside
down at the bottom of the 15 foot deep, v-cut ditch. Grader operator Charles Strand witnessed the
accident and said he could see the water tnick was too close to the edge of the fill. He saw it begin to

lean and overturn as it was still moving forward.

The tnick and accompanying dirt apparently plugged the culvert. Water from the tank gushed out and
rapidly filled the ditch and truck cab.

Guillaume said he had braced himself for the overturn and was upside down in the flooded cab when it
came to rest. Sensing that his legs were above water, he managed to move his upper body into the
airspace. He kicked out a front window but was unable to exit the crushed cab. He then kicked out the

passenger side window and escaped after first trying to pull McCorkindale free.

Strand alerted McBride, who then ran to the accident scene along with others in the area. They assisted
Guillaume and attempted to free McCorkindale.

A nearby Cat D-10 Dozer was immediately summoned. It was used to make two quick cuts to access the
water tnick, and then to push it up so that the cab was out of the water.

McCorkindale, pinned in the cab, was checked for life signs but none were found. The "Jaws of Life"
were required in order to extricate him. Upon removal, EMT's attempted to »cvivc him but the effort was

unsuccessful and he was pronounced dead.

Guillaume was treated at the scene for shock and bruises. After his condition was stabilized lie was taken
to the hospital in Fairbanks. He received further treatment and was then released.

The preliminary autopsy report on McCorkindale indicated that he died instantly of massive head
injuries. There was no evidence of drowning.

CONCLUSION
The accident occurred because the water truck was driven too close to the unbermcd edge of the elevated

roadway. Contributing to the accident may have been the inexperience of the driver, narrowing of the
roadway, and an unstable edge to a steep embankment.

CITATIONS AND ORDERS ISSUED

01/28/97 21:12:20
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The following Citations and Orders were issued to Kiewit Pacific Company:

Order N0.4133222, 103K, issued 9/20/%

A fatal accident occurred on September 19, 1995, at 9:45 p.m. when a Cat 773 water truck
overturned on an embankment. This Order prohibits use of the area where the accident occurred

until an investigation is conducted by MSHA.
Citation No. 4133223,104(a), Section 56.9300(a), issued 9/20/%5

There were no berms on the main haul road where it crossed a V-shaped ditch that was 84 feet in
width. The road, fifteen feet Above the bottom of the ditch had sides with a 1 1/2to 1 slope. At 45
feet in width, this was the narrowest section of the haul road.

Citation No. 4133224, 104(a), Section 56.9303, issued 9/20/9%5
The material and/or design of the haul road where it ramps across a culvert was not sufficient to

support the loads using it. The edge of the ramp gave way causing an overturn ofa Cat water haul
truck, resulting in fatal injuries to its driver, and minor injuries to an accompanying trainer.

Citation No. 4133226, 104(a), Section 56.9200(d), issued 9/23/%6

Provisions were not made for secure travel on the Cat Model 773 water haul truck No. 19-692,
(SN63G2207) in that a bucket with padding was used to seat the trainer.

Citation No. 4133227, 104(a), Section 14100(b), issued 9/23/95
The passenger door on the Cat Model 773 water haul truck No. 19-692, (SN63G2207), was tied

closed with arag, as its latch was inoperable. The truck was involved in arollover accident in
which the trainer had to kick the window glass out of the right door in order to exit the flooding

truck.

Fort Knox Gold Mine, ID No. 50-01616-1JM

Respectfully submitted by:

/Y Robert G. Casey

Mine Safety & Health Inspector
Approved by:

Fred M. Hansen
District Manager
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TO:

FROM:
DATE:

RE:
Cc:

NOTE:

In regards to the flex plan list submitted for the Labor and

Commerce Committe, it was requested from the Dept. Of Labor
Legislative Liason, Dwight Perkins.
to illustrate the number of companies that are utilizing the flex plan
similar to that in HB68. Mr. Perkins gave his permission to copy and

E M 0

Representat

Rep. Rokeberg
Rep. Cowde ry/
5 February 97
flex plan list

distribute as we saw fit.

Thank you

This information was requested



TONY KNOWLES, GOVERNOR

REPLY TO:

DEPARTMENT OF CORRECTIONS PO BOX 11J000

JUNEAU. ALASKA 33811-2000
PHONE (9071 <65-3376

February 5,1997

Casey Sullivan

Legislative Assistant
Representative John Cowdery
State Capital

Juneau, Alaska 99811-1182

Dear Mr. Sullivan,
RE: HB 68 Information

In regards to the union agreement documents | sent, via Fax. to you about our Department's flex
scheduling and 84 Hour work schedules, etc., for Correctional Officers, and other bargaining
union agreements flex staffing and overtime provisions, etc., you have my permission to
distribute them however you want, as they arc all public documents available to anyone.

Should you have any further questions on this matter, please contact us.

Sincerely.

Joseph Reeves

Deputy Director/Administrative Services Manager
Division of Administrative Services
(907)465-3315
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METAL/NONMETAL MINE FATALITY -On September 19, 1995, an apprentice truck driver was
killed at a gold pit. The employee was driving awater tnick along with ajourneyman driver on the
tailings dam at the mine. When the wheels of the truck came close the edge of the dam, the ground gave
way causing the truck to overturn into atrench. The trench quickly filled with water from the water tank
on the truck. The journeyman driver was able to get out of the cab, but the driver was pinned in the cab
and drowned. This is the 32nd fatality reported in calendar year 1995 in the metal and nonmetal mining
industries. As of this date in 1994, there were 31 fatalities reported in these industries. This death is the
11th fatality classified as powered haulage this year. There were also 12 powered haulage fatalities
during the same period in 1994.

For more information: \ y MSHA's Fatal Accident Investigation Report [FTL95M32]
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Mine Safety and Health Administration

MSHA News Release No. 95-022
M ine Safety and Health Administration
Contact: (703) 235-1452

June 19,1995

PROPOSED BILL WOULD ENDANGER MINERS, MINE SAFETY CHIEF
SAYS

Citing the Federal government's record of success in protecting miners, Assistant Secretary of Labor for
Mine Safety and Health Davitt McAteer has denounced a proposal to repeal the Federal mine safety and

health law.

"America's miners deserve the best on-the-job protections we can give them,” McAteer said. *Mining is
a unique and dangerous industry. And mining was significantly more dangerous in the days before
Congress established effective Federal mine safety enforcement.

"In the past, too many miners faced a cruel choice between unemployment and a mining job that was apt
to end in disabling injury, chronic lung disease, or death. Congressman Ballenger's proposed legislation
would be a giant step in the wrong direction,” McAteer said. ""This bill would hurt a lot of hard- working

men and women."'

Secretary of Labor Robert Reich has said of the proposed "'Safety and Health Improvement and
Regulatory Reform Act of 1995, introduced in the House of Representatives by Subcommittee on

Workforce Protection Chairman Cass Ballenger (R-NC), "This is not reform, this is retreat.”
By repealing the Federal Mine Safety and Health Act, Ballenger's proposal would:

Slash mandatory Federal inspections of underground mines from four per year to one;

O

0O End mandatory Federal inspections of surface mines;

0O Eliminate the current "true picture™ aspect of in-mine inspections by dropping prohibition of
advance notice and canceling mine inspectors' right to check out mine workplaces without a

warrant; and
O Prevent Federal mine inspectors from closing an unsafe mine for uncorrected hazards, extreme

operator negligence, or a pattern of violations.

In addition, under the proposal:

O Mine operators would pay no penalty for violating the law, so long as violations found by

inspectors were corrected later;
0 Federal mine inspectors could no longer order untrained miners withdrawn from the workplace;

n The Labor Department's Mine Safety and Health Administration (MSHA) would be abolished.
"The Mine Act is a statute that works," McAteer said. ""Repealing a good law isn't reform."
Since passage of the Federal Coal Mine Health and Safety Act of 1969, McAteer noted, fatal coal
mining accidents plummeted from 311 in 1968 to 44 last year, while coal production and productivity
have soared. After the Federal Mine Safety and Health Acto of 19767 brought metal and nonmetal mines
under the same law, these mines also have seen deaths drop from 136 in 1978 to 40 last year.

"During those year, mine hazards have not somehow gone away,” McAteer said. ""Vigilance is the
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difference."

"Mining remains a hazardous industry,” McAteer said. "It's beenjust 13 months since the last fatal mine
explosion. Let's not turn back the clock."

"I'wish | could say that it is now safe to relax our vigilance on miners' safety and health,” McAteer said,
"but that simply is not the case. Even with strong enforcement, criminal violations of Federal mine
safety standards have led to mine disasters such as the Soutlimountain mine explosion that killed eight
Virginia coal miners less than tliree years ago. Less vigilance through inspections invites a greater

danger of mining accidents."

"MSHA's vigilance also is key to the progress we are making against disabling coal miners' 'black lung’
disease," McAteer said. ""Federal benefit payments for 'black lung' consume over abillion dollars
annually. This is not the time to slack off on prevention efforts."

McAteer also endorsed keeping MSHA as a separate agency. ""MSHA's tightly defined mission has been
akey to its effectiveness," McAteer said. "Without MSHA, miners and mine operators would have to
rely on a overburdened Occupational Safety and Health Administration (OSHA), for which mining
would bejust one of many industries needing attention."

"In 1968, 78 men died in a West Virginia mine explosion. In 1972, a silver mine fire claimed 91 lives.
Since then, no mine tragedy in this country has approached such a magnitude,” McAteer said. "'Do we
really want to go back to those days?"
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January 9,1995

SAFETY VIOLATIONS NOTED AT CALIFORNIA AND NEVADA SURFACE
MINES

Mines in California and Nevada are among those where inspectors taking a close look at trucks and other
mobile surface equipment found more than 500 serious violations of federal mine safety rules in a
special nationwide series of inspections last month.

During special visits last month to check haulage equipment at a sample of 362 mines in 33 states,
braking system defects were the most common violation, found on 119 trucks and other types of mobile
mine equipment used on the surface. Inoperative or missing backup alarms, steering defects, tire defects,
oil or fuel leaks and multiple equipment defects also accounted for a large number of serious violations.

MSHA inspected six Nevada mines and cited one for serious violations. The agency issued two citations
in California following inspections of 15 mines.

Safety defects, including bad brakes, were the most frequent common factor in 92 surface haulage deaths
from 1989 through 1993. MSHA recently announced a series of seminars on haulage safety, including
brake inspection and maintenance, to be held in mining areas throughout the country. The Reno seminar
will be held in the University of Nevada's Scrugham Hall in Room 101 beginning at 9 a.m. Thursday,
Jan. 19. For information on other seminars, mining personnel are encouraged to contact their area

MSHA office.
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Cong{ressional Testimony
of the Assistant Secretary on H:R. 1834

StatementoflJ. Davitt M cAteer,

A ssistant Secretary of Labor for Mine Safety and Health,
submitted to the Subcom mittee on W orkforce Protections of
the Economic and Educational Opportunities Com m ittee
ofthe United States House of Representatives
on H.R. 1834, the Safety and Health Improvement

and Regulatory Reform Actof 1995

Mr. Chairman and Members of the Subcommittee:

Thank you for the opportunity to provide the views of the Administration on H.R. 1834, the Safety and
Health Improvement and Regulatory Reform Act of 1995, and the bill's likely impact on mine safety and

health in the United States.

I. Introduction

H.R. 1834 represents aradical change in federal mine safety and health enforcement. The bill would
repeal most of the Federal Mine Safety and Health Act of 1977 (*'the Mine Act'™), 30 U.S.C. 801 et seq.
It would merge the Mine Safety and Health Administration ("MSHA™), which enforces the Mine Act,
with the Occupational Safety and Health Administration ("OSHA").

Current mine safety and health standards-with certain exceptions-would be enforced under the
Occupational Safety and Health Act of 1970, as amended by the bill. Mine inspections would be
severely curtailed. Enforcement tools would be eliminated or restricted. Miners would lose existing
rights with respect to their participation in inspections and with respect to protection from employer
retaliation. The issuance of new mine safety and health standards would be subject to a series of
burdensome requirements, including cost-benefit analysis and risk assessment. Existing standards would
also be subject to these analytical requirements, either as part of a periodic Agency review or in response

to private petitions.

These changes reflect an untested, and risky, approach to the problem of protecting the Nation's miners.
H.R. 1834 breaks with along scries of federal statutes, culminating in the Mine Act, that finally
succeeded in reducing death and disease in the mines. But mines remain complex and dangerous
workplaces. The Mine Act-ar well as a separate, specialized agcncy-are still essential, unless we wish

to repeat past tragedies.

H.R. 1834 is presented as a cost-cutting measure, designed to make better use of the federal
government's resources for occupational safety and health. Mr. Chairman, that aim is admirable.
Unfortunately, H.R. 1834 would mean greater risks for miners, without offering better protection for
other workers. All workers should enjoy the gains in safety and health achieved for miners by MSHA
and the Mine Act. Repealing the Act and dismantling the Agency are not the way to reach that goal.
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Our opposition to H.R. 1834 should not be seen as an unwillingness to pursue genuine reform and
innovation. MSHA has worked hard at reinvention, with good results. We have enlisted miners and mine
operators in addressing the most serious hazards in the mines, from explosions to haulage accidents.
With the mining community, we have examined the challenges facing mine rescue operations. MSHA's
Small Mine Summit focused on the safety problems of small mines and helped them comply with the
law. We have opened up the Agency's policy-making process to the public. We are re-examining the
scope and purpose o f our mine inspections, and the way accident investigations are conducted. As the
President's direction, we have reviewed MSHA's regulations page-by-page to identify obsolete rules. We
are exploring the prospects for negotiated rule-making, for reducing reporting requirements, and for
minimizing penalties for non-serious violations. In May, we entered into a safety partnership with a coal
company that employs twenty-four production contractors. This model project has the potential for
leading the way to improvements in small-mine safety.

MSHA is ready to expand on promising initiatives like these. We are not prepared, however, to
compromise the integrity of the federal mine safety and health program. That program works. It is a
valuable national asset.

Il. The ImpactofRepealing the Federal Mine Safety and Health Actof 1977

I will address specific features of H.R. 1834, and the changes the bill would make in existing law, later
in my testimony. Let me first sketch the historical development of federal mine safety and health law.
The Subcommittee should understand where the current law came from. Viewing H.R. 1834 in the light
ofhistory reveals this new bill for what it is: a major step backward.

By repealing the Federal Mine Safety and Health Act of 1977, and by substituting a much-weaker
enforcement scheme, H.R. 1S34 would return us to an earlier era. Mining communities remember that
era, even if others have forgotten. Mine explosions were common. Roof falls were routine. Disabling
black lung disease was endemic. Miners and their families paid the price. Some with their lives; others
with theirjobs, when mines were sealed after explosions or fires. The human and economic costs of
mine accidents, and of occupational disease, are felt in many ways- and notjust in mining communities,

but across the Nation.
A. The History of Federal Mine Safety Legislation

The continuing toll of deaths, injuries, and illness became less and less acceptable to the American
public-and rightly so. It took determined efforts by the federal government, over many years, to bring
change. Each legislative step was driven by disaster, by the failure of state regulation, and by the
shortcomings of prior statutes. We must understand this history, or we risk repeating it. Mining remains
inherently dangerous. Indeed, new technologies and practices-like high-voltage longwall mining
machines, diesel-powered equipment, and burning hazardous waste for fuel-pose new threats to the
safety and health of miners. They need lo be carefully managed. Now is not the time to experiment with

anew regulatory approach.

H.R. 1834 would be the first federal law to weaken statutory protections for miners. Federal involvement
with mine safety and health began in 1910, when Congress created the Bureau of Mines in the
Department of the Interior. The Bureau was simply aresearch organization. It investigated mine
disasters, studied mining methods and technology, and shared its discoveries with the mining industry.
Not until 1941, after along string of explosions, did Congress give the Bureau the right to enter and
inspect mines. Even then, the Bureau had no authority to set safety standards or to make sure that mine
operators followed safe practices. In 1952-eleven years and several disasters later-new legislation
established minimal safety standards for coal mines (small mines were exempted). There were no
penalties for violating the standards. The Bureau was authorized, however, to issue withdrawal orders in
cases of imminent danger. In 1966, Congress passed the first statute to regulate non-coal mines. The
statute's modest enforcement scheme provided no penalties for violations and a number of standards

were advisory.

Each of these statutes, over the course of six decades, brought some improvements in mine safety and
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health. They long preceded federal efforts to improve occupational safety and health in other industries.
But their standards and remedies fell far short o f what was needed, as disasters continued to prove. A
coal mine explosion in Farmington, West Virginia that killed 78 miners in 1968 led to passage of the
first truly comprehensive mine safety and health statute in American history. Mr. Chairman, | was there
at Farmington, after the explosion, while families of the missing miners waited for news. Seventy-eight
miners died. The bodies of thirteen miners were never recovered. Today, the mine is sealed.

In the wake of Farmington, Congress passed a landmark law, the Federal Coal Mine Health and Safety
Act of 1969. (I should point out that the Coal Act helped shape the Occupational Safety and Health Act
of 1970). The Coal Act established strict interim standards for safety and health, including the first limit
on coal mine dust concentrations, designed to prevent black lung. The Secretary of the Interior was
authorized to issue new, improved standards and to seek civil and criminal penalties for violations of the
statute. Passage o fthe Coal Act was a turning point. It marks the beginning of the current era in mine

safety and health.

It was not the end of mine disasters, however. A 1972 fire at the Sunshine Silver Mine in Idaho killed 93
miners. The mine was not covered by the Coal Act. Back-to-back explosions at a Kentucky coal mine
killed 26 miners in 1976. The mine had a history of Coal Act violations. Tragedies like these—and weak
enforcement efforts-once again forced Congress to strengthen the law. The result was the current
statute, the Federal Mine Safety and Health Act of 1977. H.R. 1834 would repeal that law.

The Mine Act made a number of important changes in the law. It brought all mines under one statute. It
made civil penalties more effective. It established training requirements for miners and allowed them to
take amore active role in addressing hazards. Congress carefully considered which agency should
enforce the Mine Act. It transferred enforcement authority from the Interior Department to the
Department of Labor. Rather than adding to the responsibilities of the Occupational Safety and Health
Administration, Congress created a new agency: the Mine Safety and Health Administration. This
decision recognized the unique nature of mining. The choice of a separate, specialized agency was sound

in 1977. It remains sound today.
B. The current state OfM ine Safety and Health

H.R. 1834 starts from avalid premise: that tremendous progress has been made in mine safety and
health. But the conclusion drawn from that premise-that the Mine Act should be repealed and MSHA
eliminated-is badly flawed. Mines are, indeed, safer and healthier than ever before. Fatality rates have
dropped dramatically since 1969. Coal miners then were five times more likely to be killed on the job.
Metal and non-metal miners were more than twice as likely to die in an accident. The prevalence of
black lung disease, which slowly suffocates miners, has declined by some estimates more than

two-thirds.

These facts do not cut in favor of H.R. 1834. Just the opposite is true. The dramatic improvements in
mine safety and health are proofthat the Mine Act and MSHA are working. We do not claim sole credit
for the success of the last twenty-five years. The mining community as a whole shares in this
achievement. Most miners and mine operators alike have a commitment to safety and health that once
was rare. Technological advances-driven, in part, by the law—have reduced miners' exposure to some
risks. There are many factors that help explain why things have improved.

It is clear, however, that without federal intervention, conditions in the mines would not have improved.
And it would be a mistake to believe that filings have changed for good, that our success cannot be
reversed, that the Mine Act and MSHA have exhausted their purpose. The fact is that H.R. 1834 puts all
ofour achievements at risk. The bill fails to recognize that in mining, the more some things change, the
more others stay the same. Key among these constant factors is the quick pace of change in the
workplace and the ever presence of hazards.

Mining remains a highly competitive industry. American mining companies now compete around the

globe, often against countries where miners are killed on an appalling scale. In the long run, a safe mine
is a productive mine. Coal-mining productivity, for example, has soared as fatalities have fallen. In the

01/28/97 21:23:51


http://199.115.12.200/MEDIA/CONGRESS/CT950901.HTM

Congressiohal Testimony of the Assistant Secretary on H.R. 1834 http://199.115.12.200/MEDIA/CONGRESS/CT950901 .HTM

short run, though, safety costs money. Moreover, it is a fact of economic life that mine operators do not
bear the full cost of the deaths, injuries, and illnesses suffered by their workers. The workers themselves,
aswell as society as awhole, cany part of this burden. There is a crucial need, then, to strengthen
incentives for maintaining mine safety and health. Federal regulation, and a range of incentives and

sanctions serve that purpose.

The same mining technology that spares some miners from exposure to hazards increases the risk to
others. Longwall mining systems are a case in point. They help account for sharp increases in coal-mine
productivity. At the same time, longwall systems create new challenges for safety and health, including
the control of dust. Dust, in turn, causes black lung disease. The history of black lung is tied closely to
the mechanization of mining, and that link has not been broken yet. Longwall systems can also result in
the liberation of huge quantities of explosive methane gas.

For all ofthe progress made since 1969, mining remains one o f the most dangerous industries. The work
environment changes rapidly and unpredictably. As one hazard is corrected, another may appear. Not
surprisingly, then, miners still die in explosions, in rooffalls, and in blasting accidents. Miners still
develop black lung and silicosis, and persistent problems in monitoring and controlling dust levels are
unsolved. The Mine Act is as necessary as it ever was. MSHA still has many things to do.

I will not burden the Subcommittee with a complete catalogue of the mining industry's most recent
disasters-or its near-misses. Many Members will recall the 1992 explosion at the Southmountain coal
mine in Virginia, which killed eight miners. Others may remember the 1993 shaft collapse that killed
four copper miners in Arizona. That same year, an Ohio coal mine filled with 800 million gallons of
water and 30 miners barely made it to the surface. Earlier this year, 51 miners survived a massive
cave-in at a Wyoming trona mine. One miner died shortly after he was rescued from the mine.

Mr. Chairman, | know that you have toured a coal mine. Indeed, you suggested in 1993 that your
colleagues (in your own words) "'go down into the mine ... just so they understand how bad things are
down there." | endorse yo ir recommendation. | would be pleased to help with the necessary

arrangements.

My point, Mr. Chairman, is simple. There are mines in all 50 states. |f we fail to regulate mine safety
and health effectively, wc do so at our peril-and at the peril of American miners. That fact was true in
1910. It was true in 1941. It was true in 1952, in 1966, in 1969, and 1977. It is true today, and it will be

true tomorrow.

C.The Proposed Changes in Existing Law

As | have said, H.R. 1834 would repeal the provisions of the 1977 Mine Act that deal directly with mine
safety and health (Titles I, I, and Il of the statute). For those provisions, the bill would substitute an
amended version of the Occupational Safety and Health Act of 1970 (*'the OSH Act™). The bill's
amendments to the OSH Act are themselves sweeping. H.R. 1834 represents a sweeping and unwelcome
change in mine safety and health standard-setting and enforcement. In every respect, the ability of the
federal government to protect miners would be seriously weakened. In particular, it would be wrong to
repeal the Mine Act believing that a statute suitable for other industries will work for mining.

Specific Changes Made by H.R. 1834
H.R. 1834 contains some provisions addressing mine safety and health directly. It also makes dramatic
amendments to the Occupational Safety and Health Act, while leaving other provisions of that statute

intact. | would now like to address some of the specific ways in which H.R. 1834 would change the legal
framework for mine safety and health enforcement.

(a) Inspections

Let me begin with the core of the current program: inspections. H.R. 1834 makes no provision for
warrantless mine inspections. A warrant-requircment would greatly complicate the Agency's task.
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Moreover, underground mines, now required to be inspected four times ayear, would be inspected only
once under the bill. The bill would eliminate required inspections for surface mines altogether. Finally,
the bill creates a mechanism for exempting employers from federal inspections, if the employer
participates in a so-called *'consultation program™ with state or private entities or if employees are
significantly involved in a safety and health program.

These are extreme proposals for mine safety. Mine inspections save lives. A study of mine safety and
health enforcement reached that common-sense conclusion in 1985. Congress understood the importance
of mandating inspections when it passed the Coal Act in 1969 and the Mine Act in 1977. The frequent
inspections required by Section 103(a) of the Mine Act—which grants MSHA a "right of entry to, upon,
or through any coal or other mine*'~have been essential to improvements in mine safety and health.

Mine operators have a strong incentive to comply with safety and health standards when they are certain
that they will be inspected. Frequent inspections are critical to effective enforcement. They also make it
easier for MSHA to provide compliance assistance and technical support, because MSHA is familiar
with the mines. The better MSHA knows the mines, the more effective the agency is—in virtually

everything it does.

Reducing or eliminating mandatory inspections, as H.R. 1834 would do, is unwise. Mines are complex.
By definition, the working environment changes all the time. As mined material is removed, an entirely
new workplace is created in as little as 24 hours. Roof conditions vary from place to place. Explosive
methane may be liberated. Mechanical systems may fail. A mine that is safe one day may be dangerous
the next. A mine with a good safety record may confront new challenges daily. Personnel changes, too,
can make a dramatic difference in the safety of a mine.

Obviously, around-the-clock inspector presence is neither possible nor desirable. But H.R. 1834 goes
much too far in the opposite direction. One required inspection ayear for underground mines is simply
not enough to ensure that safety and health standards will be met.

Eliminating the inspection requirement for surface mines is equally unwise. Accidents at surface mines
have been a serious problem, recently resulting in the deaths o f more miners than caused by underground

mine accidents.

Certainly, voluntary efforts to improve safety and health are worth encouraging. MSHA has a number of
programs designed to educate and train mine personnel, to provide help in complying with the Mine Act,
and to offer technical assistance for especially difficult problems. The Mine Act also encourages miners
to take an active role in safety and health matters, by providing for the involvement of minerr’
representatives in inspections and by protecting miners from safety-related discrimination. Nothing in
the Mine Act-and nothing in MSHA's practices-discourages mine operators from voluntary action.

We do not believe that the "incentives™ created by H.R. 1834 address any genuine shortcoming in the
current mine safety and health program. Indeed, the bill fails to recognize the importance of independent
oversight of working conditions. This oversight is vital in an industry like mining, where employers may

dominate an entire community.

In this context, | should mention that H.R. 1834 eliminates a number of important rights now held by
miners, which help them to stand up for safety and health. These rights include:

(1) the miner's right to select a representative to accompany government inspectors with pay
(Section 103(f) of the Mine Act);

(2) the miner's right to obtain an immediate mine inspection—without first exposing himselfto
employer rctaliation-whcn circumstances warrant (Section 103(g) of the Mine Act); and

(3) the miner's right to immediate reinstatement when he files a non-frivolous complaint of
safely-related job discrimination (Section 105(c) of the Mine Act).
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In short, H.R. 1834 threatens to empower employers at the expense of miners and other workers.

The "consultation program™ envisioned by H.R. 1834 is particularly troubling. In mining, both iii this
country and elsewhere, purely voluntary safety programs have arecord of failure. Paid consultants,
certified or not, have not proved to be adequate substitutes for government inspectors. MSHA invests
heavily in the recruitment, training, and supervision of its inspectors. No inspectorate is perfect, of
course. But a ""consultation program™ could expose workers to far greater risks as the result of
incompetence or malfeasance by persons with responsibility for safety and health. | regret to say that
MSHA has secured many criminal convictions and guilty pleas involving persons certified under the
Mine Act to perfonn such functions as dust sampling, mine examinations, and miner training.

Mr. Chairman, how MSHA deploys its inspectors is a key issue for the Agency and the mining
community. During this Administration, MSHA has taken a number of steps to make sure that our
inspections maximize benefits to safety and health. We want to focus our resources where they will do
the most good and to avoid unnecessary burdens on the mining community—without diminishing
protections to miners. The current provisions of the Mine Act are not an obstacle to this process. For all
the reasons | have mentioned, mandating frequent inspections was, and remains, a sound idea. We can
continue to reform the inspection process without changing the statute.

(b) Civil Penalties and Other Sanctions

To encourage compliance with safety and health standards, the Mine Act established a system of
sanctions, ranging from civil fines to withdrawal orders to criminal penalties. This system was the
product of long experience, reflected in the legislative history of the Mine Act. The tough sanctions
provided by the Mine Act have been integral to winning improvements in mine safety and health. Now,
H.R. 1834 proposes to eliminate or radically revise almost every enforcement tool now used by MSHA.
In some instances, these changes would immediately increase miners' exposure to hazards.

The Mine Act was adopted in 1977 in part because Congress believed that civil penalties (dollar fines)
imposed under the Coal Act had been ineffective. The Coal Act had established a civil penalty system to
cure the shortcomings ofthe 1952 coal mine safety statute.

Section 110(a) of the Mine Act now requires MSHA to impose a civil penalty whenever a safety or
health standard has been violated. The statute identifies six factors to be considered in setting a penalty,
ranging from the operator's size and history of violations to the gravity of the violation, as well as the
operator's good-faith abatement of the violation. MSHA's regulations have established a careful system
for weighing these factors, and penalty assessments are subject to review by the Federal Mine Safety and

Health Review Commission.

Once amine operator has been cited under the Mine Act, and ordered to correct aviolation, he must
comply within a specified time. If he does not, MSHA may issue a withdrawal order under Section
104(b) of the Mine Act, closing the affected area of the mine. This remedy provides a strong incentive
for mine operators to address hazards that may harm miners.

H.R. 1834 would make drastic changes in the current system. Unless a death or serious injury had
already occurred, OSHA could impose a fine only if an employer, afier receiving notice, failed to correct
aviolation. Even then, the fine would be discretionary and the employer's negligence could not be
considered in proposing a penalty. Moreover, the fine would be the only remedy available to OSHA,
except in cases of imminent danger-emergencies, in other words. H.R. 1834 makes no provision for the
enforcement tool now provided by Section 104(b) of the Mine Act: awithdrawal order for failure to

abate a violation.

The "'right-to-cure™ approach taken by H.R. 1834 may sound fair and reasonable. In reality, it is badly
suited to mine safety and health enforcement. Some mine opcrators-and notjust the very worst
actors-in the rush of the day may be tempted to run the risk of violating safety and health standards,
inspections will be infrequent. Even if aviolation is found, the operator can escape a penalty simply by

exercising his "'right to cure."
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Imagine if a speeding motorist had to pay aticket only if he failed to slow down after he was stopped by
ahighway patrolman. Speed limits would have very little effect on drivers, even though people
understand that speeding can be dangerous. Safety and health standards are the speed limits of mining.
Under H.R. 1834, present incentives for compliance will disappear.

The consequences could be disastrous, as history proves. We already have experience under a statute
comparable lo H.R. 1834: the Federal Coal Mine Safety Act of 1952, which lacked a civil penalty
scheme and the other remedies now found in the Mine Act. The 1952 statute failed to protect miners
because it failed to give mine operators a strong incentive to comply with the law. Mr. Chairman,
turning the clock back to 1952 is not a reform.

In addition to the enforcement tools already mentioned, H.R. 1834 would eliminate a number of Mine
Act sanctions that contribute to effective enforcement. They include various withdrawal orders under
Section 104 of the Mine Act, which may be issued for: (1) an unwarrantable failure to comply with the
law, (2) a pattern of significant-and-substantial violations, and (3) the employment of untrained miners.
Section 103(k) of the Mine Act now authorizes MSHA to control rescue and recovery operations after a
mine accident. H.R. 1834 would eliminate this authority, which has often saved lives.

Mr. Chairman, several provisions in H.R. 1834 would provide for tough penalties in cases of death or
serious injury. In those cases, punishment may be appropriate. But it will not bring back a dead miner or
heal an injured worker. Experience has taught us that when it comes to safety on the job, preventing
harm must be our goal. Mining is carried out in naturally hazardous settings. Prevention is the only
approach that can harness these hazards. A good statute will encourage employers to take the right
measures before an accident happens. The Mine Act is a strict statute, but | make no apologies for it.
Mining is a dangerous business, and the Mine Act's sanctions and remedies reflect that fact. We must be
able to discourage mine operators from taking risks with safety and health. H.R. 1834 does not meet this

need.

(c) Standard-Setting

| have discussed the importance of complying with safety and health standards. The process of setting,
and modifying, those standards is crucial as well. Here, too, H.R. 1834 would mean major changes in the
current process. Taken together, those changes would make it much harder to issue new
standards-including standards that reduce the burden on industry. The bill would also jeopardize
existing rules, even when their positive effect is undisputed. Unlike the Mine Act, H.R. 1834 provides
no mechanism for ensuring that existing protections for miners will not be reduced.

Today, Section 101(a) of the Mine Act authorizes the Secretary of Labor, acting through MSHA, to
"develop, promulgate, and revise as may be appropriate, improved mandatory health or safety standards
for the protection of life and prevention of injuries in coal or other mines." These standards are referred
to as "improved" standards because they are intended to replace interim standards established by
Congress itself. Section 101(a)(9) of the Mine Act prohibits areduction in "the protection afforded
miners by an existing mandatory health or safety standard.”

H.R. 1834 would preserve existing mine safely and health standards, but only for the time being. The
bill would repeal the Mine Act provision that prevents areduction in statutory protections for miners.
The bill would also repeal Mine Act Section 101(a)(6), which now governs standards for "'toxic
materials or harmful physical agents.”" Under that provision, MSHA's health standards must insure that:

no miner will suffer material impairment of health or functional capacity even if such miner has

regular
exposure to the hazard dealt with by such standard for the period of his working life.

In place of the current standard-setting process, H.R. 1834 would substitute arigid, costly, and

time-consuming procedure, defined by mandatory cost-bencfit analysis and risk assessment. In this
respect, H.R. 1834 shares in the very serious flaws of other so-called regulatory reform bills now before
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Congress. | will not repeat the Administration's criticisms of those proposals today. | must point out,
however, that H.R. 1834 is remarkable in subjecting every rule-no matter how modest its monetary
impact-to detailed analysis. Unlike other bills and Executive Orders, the reach of H.R. 1834 is not

limited to "major rules."

Just as troubling is the dilemma created by the H.R. 1834's requirement of risk assessments at the same
time that the bill proposes to eliminate the National Institute for Occupational Safety and Health
(NIOSH). MSHA depends on NIOSH for health research on miners and for expert scientific and medical
advice on health standards for miners. MSHA also relies on NIOSH for research and testing on
respirators used to protect miners from coal dust and other hazardous contaminants. Without the help of
NIOSH, MSHA's efforts to improve the health of miners-and its ability to comply with the
requirements of H.R. 1834-would be gravely hurt.

The regulatory analysis required by H.R. 1834 will not lead to better rules. It will simply add time and
money to the rule-making process-ifit does not discourage the Agency from even attempting to issue
needed rules. All of the bill's analytical requirements are subject tojudicial review. Under H.R. 1834,

rule-making litigation will increase exponentially.

Mr. Chairman, the standards-provisions of H.R. 1834 offer miners and other workers even less
protection than they have now. Miners continue to be exposed to hazardous substances, from mine dust
to diesel exhaust to cyanide fumes. New substances are regularly introduced underground. Yet MSHA's
air quality standards are more than twenty years old. Its noise standard is similarly outdated. MSHA has
no rules addressing the hazards posed by the use of diesel-powered equipment in the mines. Nor does
MSHA have a hazard-communication standard that would help inform miners of the dangers they face.
This is no time to make it harder to protect miners. H.R. 1834 would dojust that.

Worse, the bill would jeopardize existing rules, by subjecting them to the same analytical requirements
as proposed rules. Not only would the Agency be required to review all of its rules, it would also face
review petitions from private parties. Such petitions would make it impossible for the Agency to set
priorities and to conduct its review in an orderly, cost-effective fashion. Agency action with respect to
existing rules would also be subject tojudicial review. Funds spent on enforcement and compliance
assistance (on inspectors and engineers) would be diverted to regulatory analysis and litigation (to
economists and lawyers), simply to maintain rules that save lives and preserve health.

Mr. Chairman, the "'regulatory reform™ envisioned by H.R. 1834 is not in the best interests o f miners and
other workers. Our analysis leads to only one conclusion: the imagined benefits of H.R. 1834 do not
justify the real costs that the bill will impose on working Americans.

(d) Repeal of Existing MSHA Rules

As | have said, H.R. 1834 will preserve most existing mine safety and health standards, at least
temporarily. But the bill would also repeal after one year certain MSHA rules now in the Code of
Federal Regulations. None of these repeals is justified, but | will focus onjust one: the repeal of 30
C.F.R. Part 50, which addresses among other things the reporting of accidents, injuries, and illnesses.

MSHA's reporting requirements are comprehensive-and therefore invaluable. Getting timely, complete,
and accurate information on accidents, injuries, and ilinesses is vital to MSHA's mission. It lets the
Agency identify safety and health problems and work toward solutions. The information now generated
by Part 50 is recognized as comprehensive and is relied on by government and industry alike. Without
Part 50, our picture of the state of mine safety and health would be far less clear. Our efforts to improve
conditions would be far less successful.

Part 50 repeal is inconsistent with the bill's professed interest in rewarding good actors, in punishing bad
actors, and in improving the quality of regulations. All of these efforts depend on comprehensive
information, and that is what Part 50 provides.

[1l. The Impact of Merging MSIIA and OSHA
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Mr. Chairman, most of my testimony has been devoted to the changes H.R. 1834 would make in the
current law governing mine safety and health. Let me turn now to the administrative changes proposed
by the bill, primarily the merger of MSHA with the Occupational Safety and Health Administration.

Measures to streamline government are popular today, 1 know. This particular measure, however, would
be a mistake. Mine safety and health have long been the responsibility of a separate, specialized federal
agency. Today, that means MSHA. Like repealing the Mine Act, eliminating MSHA would be a

set-back for miners and the mining community.

| have explained that mining is unique. That is why MSHA has a field structure that places our personnel
as close to the mines as possible. That is why federal efforts to improve occupational safety and health
began with mining, 85 years ago. That is why the Mine Act is the product o f decades of legislative

development.

When it passed the Mine Act in 1977, and transferred authority for mine safety and health to the Labor
Department, Congress decided to preserve a separate enforcement agency, with separate funding
authority. The report of the House Committee on Education and Labor observed that:

Mining represents a small segment of the working population, yet the operation is of a nature that
IS SO

unique, so complex, and so hazardous as to not fit neatly under the Occupational Safety and
Health Act.

H.R. Rep. No. 312, 95th Cong., 1st Sess. atp. 1.

As aresult, MSHA was established to succeed the Mining Enforcement and Safety Administration
(MESA), an Interior Department agency. The Federal Mine Safety and Health Review Commission was
also created as an independent body to adjudicate disputes arising out of the Act.

Congress specifically decided against giving OSHA responsibility for mine safety and health. Neither
industry nor labor disagreed. Congress had good reasons for its decision. It recognized the special
character of mining. It understood that OSHA had a very broad jurisdiction and faced many competing
demands on its resources. In short, Congress knew that protecting American miners was adifficult and

pressing job.

MSHA was assigned thatjob. Tremendous progress has been made. MSHA enjoys a good working
relationship with the mining community. By focusing on practical solutions to real problems, the
Agency has largely managed to avoid controversy. But MSHA's job is not over. The fundamental facts
about mining have not changed. Mining remains one of the most dangerous industries in the United
States, as well as one of the most economically vital. That mining's safety record has improved tells us
that MSHA and the Mine Act are working-not that they are expendable.

Merging MSHA and OSHA would raise legitimate concerns about the federal commitment to mine
safety and health. It would be unwise to shift resources away from protecting miners in the hope that
other workers somehow would benefit. As you know, the gap between OSHA's resources and its mission
has always been very large. Even if every dollar now spent on mine safety and health were applied
toward closing that gap, we would still fall far short.

| fear that merging MSHA and OSHA would lead—in time, and despite the best intentions—o an erosion
of expertise in mine safety and health. That has happened in other countries, when specialized mine
safety and health agencies were integrated into larger organizations. Certainly, it would be impossible
for a small office in a big agency to be as responsive to the mining community as MSHA has been. In
the end, | am afraid, miners and the mining community would be left where they were before the federal
government first decided to do the job right. What is more, workers in other industries would be no

better off.
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The notion of an MSHA-OSHA merger may be driven, in part, by the beliefthat the states would come

to play abigger role in mine safety and health. That view overestimates the ability of the states to tackle
thisjob. Unlike the OSH Act, the Mine Act does not provide for state plans, by which the states assume
authority for enforcing the statute. Even if the Mine Act were repealed and replaced by a new version of
the OSH Act, mine safety and health would almost certainly remain a federal responsibility.

A few states do have mine safety agencies, which receive modest grants under the Mine Act. But even
these few state agencies lack the resources to do thejob now done by MSHA. Most limit their efforts to
education and training, and the coordination of mine rescue efforts. Very few states, if any, would be
eager to take on an expensive and difficult new task.

IV. Conclusion

Thank you for the opportunity to present our views to the Subcommittee. | have been candid about the
serious defects in H.R. 1834. Let me urge you, with all due respect, to reconsider the proposals
embodied by this bill. Federal efforts to protect miners from death, illness, and injury have along
history. History not only explains, itjustifies the existence of a strict mine safety and health statute,

enforced by a separate, specialized agency.

| also want to assure you and the Subcommittee that we are committed to improving the way MSHA
does its job. The provisions of H.R. 1834 and the Subcommittee's hearings, as well as the statements of
industry and labor leaders, have focussed on several areas deserving attention. Right now, we are
re-examining the scope and purpose of our mine inspections. We are also increasing our training and
compliance assistance efforts.

Mr Chairman, MSHA is ready to expand on these initiatives. | look forward to keeping you apprised of
our progress.

EaceanyX —
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Good Afternoon

This Meeting Of The House Special Committee On Oil And Gas Is Called To Order
On January 27. 1996 At PM

ForThe Record The Committee Members Present Are:

Rep. Norman Rokeberg, Chairman
Rep. John Cowdery, Vice Chairman

Rep. Bill Hudson If A Committee Member Arrives Late Announce:
Rep. Joe Ryan Representative (Name) Has (Joined) (Left) The
Rep. Jerry Sanders Committee At (Time).

Rep. Tom Brice
Rep. Gene Kubina

Ourcommittee secretary for our committee is Ms. Kathy Wood, Supervisorfor House Records.

A Quorum (Is) (Is Not) Present.
On Today's Calendar We Have:

a public hearing on

1. HB 68 Voluntary Flexible Worplan - Overtime
Sponsor Statement, Rep Gene Therriault

Teleconference Site: Anchorage - Fairbanks -Valdez - B dcU |

Anyone Wishing To Testify On HB 68 and Who Has Not Already Done So, Please Sign The
Witness Register For The Secretary, Printing Your Name, Address, Telephone Number, Agency

OrBusiness And Title.
The Public Hearing For Cs For HB 68 Is Now Open:

Witness Testimony Will be Limited To a maximum of 3 minutes



Page 2

Take Testimony In Order. Recognizing Each Witness By Name:
1. Other Legislators (Ask Other Legislators To Join The Committee At The Table)

2. Individuals With Time Contraints

3. Individuals In Order On Witness List.

4. Teleconferenced Testimony Should Be Rotated Between Locations.
(Teleconference Moderator Will Provide You With A List Of Witnesses

At The Various Locations)
Would the sponsor of HB 68 like To Make Any Opening Remarks - Representative Therriault
Each New Witness Should Be Reminded Of The Following:
ForThe Record, Please Clearly State Your Full Name, Your Affiliation And Title. If You Have
W ritten Testimony, Please Summarize It And Provide The Committee With A Full Written Copy.

Signal The Importance Of Particular Testimony Or Discussion By Saying: For The Record Or
Will The Committee Secretary Note For The Record So The Committee Secretary Will Take

Special Note Of The Discussion.
After Hearing All The Speakers Announce:
Is there any further testitmony - Hearing None

Public Testimony Is Now Closed For HB 68. Is There Any Further Discussion By The
Committee.

If Not Representative Cowdery

The The Chair Will Entertain A Motion To Move Cs For HB 68
(As Amended) From Committee With Individual Recommendations.

At the end of committee business announce: THIS COMMITTEE STANDS AJOURNED AT (time)
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?ounn?to % W oining onowirs p\BorLers of both mrnrnd bills, S ¢ a t!
advocates note or ers reoerve addjtiona . &
tyt elr 11 Continued from Pago 1 dergroun rPert tion, The Kensing- days off with the longer shifts, of- Wg were
ile othergad Knox gold mine employees near tongold mine, which may reopen teria benefit at remote sjtes where Pornte that
ustration at Farrgﬂsto W0 Hnder fede aHy near Berners Baﬁ will also ‘ex- commuting daily can take severa ougd in all th
e penalty I1s €St dstan aras, He sald the tract ore undergroun hours. Longer ‘shifts at Greens Ined,’ said -
bill original Pra lowed any compa A bill passed last year allows Creek mean’ workers can remain Cathy Kaé)rca
J from: “ %to establish 12- hour shifts,. 1 10-hour shrfts at the face of those at op-sjte camps. during the work ~ foutife part
unit such a employees consented, but he twice mrnes inst a of erght but over- week, Dbefore going home for ex- LVGS We, %d
hould not narrowed the bill’s scope to match trm1e #Jar oreﬁfa ours. tendedtrmeof eenavarla
Trfe In rrs S, h riault’s bill allows shifts up nowles spokeswoman Clajre Milwaukee
death penal . Tetestrmong that it was go- to 12 hours ut requires overtime ch ard on sardTherrrauItsbrII is  tional was one
nt of re-tri  ing to Impact ten ar e to elp Fort Knox ~ djd not have s

of thousands”of Pay for employees’ wor r(% more srgne

ble, and was
ficials of rcr s con ro labor costsa %e not Wave low-f

also didn’

hours™ a week.

J
convict can peop le WaS never my intent,”
I% 4 WI'[ theFort Knox mine have tes clals for e mine testrfre

he[]rrau t said

Jey was un- . 1he mining bill would not apply tified that 95 percent of Jts e want tq switch workers from ei

delnts opin- 1 major Juneau mines, srnoeppy ees support tﬁeproposa{ %ut nion hour_shifts to 12-hour shifts, gout muffrns. :

ndrcatrve of Greens Creek silver, |ead and gold and othero ficials have expressed overtime would make the move too  And while

| re trveI mine on Admiralty Island is an"un- opposition, expensive. fered fresh fr
ity

IS a thole

s were from

. I P ip e lin e s e x p lo d e ... O.J_

ent Gallup g SLinch-diameter pipe, {0 about

e e Continued from Pago 1 ized, lighter-than-air methane 40 percent ofnormal.

focath per down and frefighters. could get from the San Juan Basin,In New " Rt -gas service i the Seat Sim

ofting it g close epough to extinguish e]&Mexrc \HS -Canadian bor- tle jarea has not been irerrupted bene?rcrarre
3 Bercent bt erat mas In Wia'fcom Ounty because N?rthwestPrpelrne oulrd  dren™ now If

& 46 bercent The eruptron occurred about a2+ Northwest Pipeline officfals the flow o gas rom the*ruptured  \yas a”otte

h The Em- galf mile fr?m the nearest resi- said the company has a rrg of Prpe to the pipe that runs parallel  award. old:
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;Support HB 68

Jan. 31,1997
iT0 the editor:

My hushand is a Fort Knox
"employee He is a haul truck
%ver We strongly support HB

13 | understand the value placed
pn unrons buttherrogposr lon t0
1B .68 Is not justified. It is not
therr place to negotrate for us.

3V My husband currently works
threeydrf?erent shr?ts: seven days,
Seven swings, and_seven grave-
¥ards er month. The effeCts of
his type of schedyle has been
well documented. Three, to four
12- hour shifts per week is in his/

best Interest—hoth ph
Mly aanJerrIrnoterrr)%Satlly o P

J! The safety issue_that has been
jraised is not'a legitimate concern,
-1Sab  drjvers,” construction
. vorkers, hospital staff rncludrng
jvaihe ER, ICU, surgical unit an
urses work 12-hour shifts. The

¢ iWork 36-48 hours per week. The
"Arecelve overtime pay for wor

thﬁ t exceeds 40 hours. This is the
schedule Fort Knox employees
Wantrmpemented

Y hushand Worked for cons-
tructon companres He worked
ouri(a aYN SIX to seven
asa wee as paid over-
time for working over 40 hours
per week. He didn't have insur-
ance, oraretrrementﬁlan Where
were hl \3/ rotest
(0; inst such orrendou W r rng
itions. You who thin
know what is best for our famr)é
\é%u who speak out against H
When are you . rn%%) rotest
Parnst the hospi a
nies, construction comganres e
cause r{ou on't care for the

hours. their employees are re
quired to work. Poy

What If the srtuatron were re
versed? What |If zvou Wante
more reasonable ork sc e ue
for nyour If qur husband or

wife? What 1 this Were et Wrt
outsrde o position? People orga
nrzrn eatrng a situation that
coul rohrbrt ou, from workin
a schedule that Is In the, bes
Interest ofyou and your family.

o004

%ou have S0 much trme on
your hands—as to concern your-
selves with Whatgou think 1S best
for our famjly and Fort Knox em-
loyees— glease involve "youy-?4
elves in some other cause. . If ni
GIorraCouch o T
Fairbanks
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Measure has worker,

“ management support

' JUNEAU (AP) - A North Pole law-
maker wants to_change Alaska law to
allowsuracemrneem\ﬁ I){eestowork

2up t0 12 hours a day Without earning
overtrmé g g
" mRep. GeneTherriault, R- NorthPoIe
fsaid he IS mtroducrngnle%rs ation at the
re uesto mrnersat ortKnox gold
%ar arr?
- T e bill would exempt employers
\from a, r%qurrement to paY overtime
after eight hours || 8 ers and
emp oyeesvoluntarr yagreedto astate-
a Erove work a
ployerswou dstrllbere(iurredto
payovertrmeforworkbeyond 0 hours

" ﬁr rriaylt told the Juneau Em |re
that the B(IJ had broad SUP ort from
wor ersan management atFo rKnox
The mine workers want ocu}t eir
" commutes to the site by wor mg ongner

hourf for less das a week

<ehedsled tovar 1 YB'”eaﬁa%”e?e??

four weeks, rather than 21 shorter
1da¥smthesametrmeperro . That cuts
Eeven trlPs to the mine Site.
ickly drew criticism from
?me Iawma ers and_administration
officlals who feared it would erode
workers' r?tﬂ/ in industries other thag
mmmga att eagreementswou
not b e urely voluntary
"\ "They're going t? be Workrn? the
*same hours and, ot course, earning

less,” said Senate Minority LeaderJim
Duncan D-Juneau.

Therriault said he is rewrrtrnq the
bill to make clear it applies only to
surf ce mewP kers

The bill, wou notaffectworkersat
Greens Creek mine on Admiralty Is-
land since ore there is extracted under-

e\

31

Ketchikan Daily News

Saturday-Sunday, Jan. 18-19,1997

l'd ¢ h a n g e

ground not on the surface, Therriault

he state Department of Labor did
not support th eorrgmal versron of the
bill, sard Dwr& t(Per Ins e artment,
spok esman erkins said th t agency
Would take another look at the new
'version of the bill. V]



L E T T E R S
Mine's two faces

. Jan. 29,1997
To the editor:

In ertlnlg this | would like to
cclear the air a little in reference
_to House Bill 68.

In the first place, the rotatln%
- shrift system which Fort Knox i
gomﬁ implement s not
|n% new. Alcoas magne-
, SiUm plant in A ¥ Wash, “has
“had th e same identical rotatln?
I.shift for the last 20 years. Since
?rew up In that area | have
rlends and relatlvefs that work
| there. It took a lot of adjusting to
that type of work schedule and
| there have been attempts over
mne years to change It back to a
moré modest shi change The
com%anty Has the overtime,
wh still pref ers as o %sed
to hiring additional people" whi
|s what™ it realny b0||s down to,
The corporatiorts save a lot of
money %n heduced Insurance pre-
mlums aving less worker on
ro and get now In this
stat they w ﬁntt skim the[%ravg
of overtime ours awag
Very work erst tare mqreemg to
the’rotating shift syste

, Wheth?r this bil| tfasses or_not
it is still flnanma?/ In Fort
Knox's best Interest o have the
rotating shitt.

: It was U|te plo for ma
-rha ement § Hae d like
A egy are doing thelr Wor ers a

totoe E D I T O R

favor by going to bat for them in
backing "this outrageous bill,
when in fact this is just another
way to further erode the rights of
the'individual worker, o 1

In closing | would also havr to
question the motive of our politi-
cians that are backing sucha bill,
since the major_backers all re-
ceived the maximum campaign
contributions from the " Fort
Knox concern.
Mike Tomsha &G
Fairbanks ; >*
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HB 68 is a bad deal
for Alaskan workers

What r eyou wanted to be able to
make a d ent Iving by working
er ht hours a day and 0 hours a
k? What jfy ou Lso wanted t
ard overtrme 0r hours worke
ond eight hours a day and 40
ours a week, to compensate you
ofor the wear and tear of extra
work and the lost opportynity to
T%end that time wrth our family?
IS 1S.ngt a novel concept ng
but until the Wages and Hours Act
was, passed in 1&38 millions of
. Workers Were working a standard
10 to 12 hours a day, six days a
week with no overt me pay. The
adve(nt of the erght hour 0-hour
week was propaBly the most im-
portant ractor In eveloprn amid-
dle class in the United States and
raising the living standards of the
American famil
Now we have fewer than 250
workers at the Fort Knox gno
mine and the_ company that Z
wor or tr¥|n 0 subvert th
Alaska ejght-nour workday law
and turn back the hands of time,
Eotentrally for all workers in Alas-
e% L1am speaking about House Bill

Currently most employees at
Fort KnoX work a ourweek
.schedule with only seven days off
switching betweén days, nights f
and swing shifts. For nstance, in
weeks_two through four, starting
0N iTuesdaZ they are made to
rwor seven 3 tfswrn shifts
with only qne en
]thex are swi ched 0 seven straight
night shitts, before seeing another
day off, This schedule hs S0 %ruel
ing and Inconsistent, that aryone

Mvofrkrng it would ache for shift re-
| have been told that it is the
employees at Fort Knox seeking
this exemption from Alaska law
and HB 68'is simply for the henefit
0f these, employeef If that is true
then Is it the employees who went
to the exlo%rl)se of emploryrn four
contract Ists ana are payl
for numerous and on?orng employ
ee trips fo the Legislatyre to pro-

vide testony and continuing lob-

o Cm—
ris it the Fort Knox em o
that foots this bill, so that he
reduce IS €X enses b%not havrng
to pay his em oyees e overtim
compensation that they would be
entitled to under current Alaska
law? | trust it's the latter
| believe Fort Knox can and
should take care of their employ-
ees’ shift and commute concerns
as a personnel matter within the
current Alaska statute. Nothing in
e 0] iow Stops, o o
u U

t?t%rr o%vrous opposition to ttherr
ob |rgajtron to patry or hours worte
Incliding overtime compensation,

dontgrealTy think this sﬁould
have become a legislative matter,
t should have been handled on

If HB 68 or a Sen (ate clone, SB
169, o/asses the floodgate Is oPen
for ever other emplo;er wantin
excep tron from Alaskd Wage ana
Hour standards, and. those compa
nies will be able to rncrease their

ﬁrgrnso rofit yta In jUSt%
other part of a worker's pay. T
IS bad economics and bad public
policy for the working men and
women of Alaska.

Mika Notar

-brh Ex

Be wary of flexible workweek
Rep, Gene Therriault has hjs facts skewed
toward the profit margin of big business in
his Compass. piece E prrl 16] concerning
worker flexrbrlrty In scheduli |nag
« [currently am workrnﬁ foracompany that
uses suchapractrce In Iaska Unocal
has practiced what they affectionately ca||
the adjusted workweek “and the worker bit-
terly calls the adjusted rate for more than 20
years. We work a 12-hour_day, seven days a
week with seven dav3 off. The'way this works
rs thatthe workerrspard thefrrster hthours
a her aydat a Sy stantralg e{
1uste rate” ana Is ?ar trmean % at t e
‘hase” rate of paP/ or the fipal four ours of
his shift. Whena s}ard and done the rate of
paY equates to esst an straight pay for the
entire 12-hour shift. The only overtime actu-
ally paid 1s for the final four hours of the
wdrkweek.

Therriault leaves us with the impressjon
that the comifany IS dorng this fgr the ood of
the worker and out of the goo nesso their
hearts. Tell that to the 150- |usUnoca|work
ers that Went on strrke 2 ear a 0 trk/rn
?e [l the “adjusted work
ailed. Just Jike a bad fax, once this type o
Pays stem is in place, it is neayly impdssible
0 getrid of, We were even willing to revert
back to the 40-hour workweek. The company

10 not see this as an option because they re-
alrzed this would ost them in addrtronalover
time and the problems with schedul rng[ that
révould no doubt arise, not to mention lost pro-

uction

Our fathers and fathers' fathers fought 0]
get the workers a fajy and equitable work-
week. Many of them died to ?et us this bene-
fit. Are we now regare 0 just throw It
away? What wjll the com anreswantnext
sympathize with Fort Knox workers' desire
formor tree ime with therrfamrlres But if
It's 1 exr ity t ecompanr(wants let them he
more Iexrble| Forthe ast 20 years the work-
rn sector as bent to big business. This time

g business bend to the worker. To the

wor ers at the Fort Knox mine, | urge )fou to
(at what impact this ty ge of legis atron
wouI hod for the generatl ns that will tol-
low you. | hope you gain more free time with

your famrlres but don't allow big business to

make you pay forit.
— Mark Schams
Kenal

H5



&

M e a su

By DOUGLAS FI
Staff Writer

Gov. TonY mgmles 0

controversia

re m

SCHER

0 Vv e s

i

allowing Fort Knox employees to

give Up’some overtime pay.

The bijll, advance? Wedne Z

to the full House, al

0WS WOrKe

at surface metal mines to work

12 qQur shi

overtime ould
celve trn?e an{ha
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I

still

Wages F

working more than 40 hours in a

week.

Fort Knox emp I?]ye g

gers req%este

P B

e\g -an

and ma-
Islation,

kg

€cu&t %2uv

0 u n 0 S e S n u

0l

House BrII

n in

ault, RNorth Pole. Wrth?ut the %gﬂt\?\,ré%(%'ve u

exemption, fficlals sa

da House La or and

they cannot ah%rd tO{ é over- r,yrce %ommrgteg i urcP
che

aska—Fort
gzrnc mine near Kot-

tkels and %
Departme togrrLa orconcurre

"|'ve been in the restaurant Mrnﬁrs Kn)?érvnllesu ssr?rlg e)s(hsr%}rrtd

nd must c Qyees
rowed
hrou% 3/9 5 X mines in A
rotat] gelg d OUFS hifts. the Red Do

Knowles calls that a lapor- ma
nagemont rabfem an oes ot ZEDUE.

fee the nee to Involve the Legrs The ex

aw M |fw

ture. "Don't Ioog to a state ntarr

that affects an individual mine,
he sard

ro
overtrme COStS. aws He sB

Harness ears,” . Knowles solvet
a You pay

gested they us
That's just what it takes to do LO ertl e exemptron aready
business.*'ssq" m.W ont ,
J ranrItrhnHV\/k/fIfeerfahM X T B, jT T --r,
ooVl
om o A
/\(DO
jla-gjsift > g e £ 3
i ST §a
L LPEEst *812*¢1 8§92
titis - 6 .
s«al &P
br i ES gy o 0 A A
i1 8 Hoo-
‘ boi-S 8.53 @ d uS
ai.li 5
V\]

il

~Ib

U Alghed Voo
to fu 1l H ouse any in uftry, not just mining, to
h overtrme pa

2 hours

u

mim

com-

g/ nar-
t tw
nox an

tion Would come
ement
State

Therrigult said current laws
do not suffice.

The waiver allows employers
%#a y straight time for a 1 %h/our

prevents oyees
?rom Woer ad tronaln}Pou)rs—
even on overfime, he sald.

“Statutes do not allow miners
and managers to work this out b(}/
th mselves Therrraut sar

governor needs to take, a
little .time and see the restric-
tions in the current statute.”

Union memherg and officials
Protested heavily durin gte ec%n
erenced hearings on H
bill, they said, eroded worker
[ %hts and smacked of specralrzed
egislation.-

See MINING, Pago B-2
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ropfsed exe P“OH to the state's andatoi
overtime law Was a We nesda to Tecton
two mines In Alaska—the Fort Kno ?o mine
the Red Dog zinc mine in northwest Alaska— ut
opponents continued to lambaste the measure.

Many unlon memberg ob,ectlng to_the proposal,
WhICh would allow gold miners at Fort 'Knox to
vy]or 12 hours Wltn ut rec vm%ov rtlmﬁepay, s

the exemption would open the door for other indus-
tries to make the same request.

"It S Fevt\)/ad precedentdto cnan();ﬁ state Iaw to be-

HgaIF a? pegeoeptesn Ing via te conference Wed-
rn]elsde%g/ before the Hougl Labor and Commerce com-
State law reﬁunes %vehrtlme é)%y for e ps)lo ees

working more t an el ours & day, unless those
Workerg have Vo untgnfg signed a eX|bIe Work

ho r plan, Currently, emplo n.wor IS
pand walve overtime J/n ? ﬁen wee&Py sche

dule exceeds 40 hours.
Fort Knox mmers and mana?ers want to chanﬂ

that to 12 hours% aP/ mg ees canworkt
samo number of houfs du le. tho asofo

work. The measure would also e |m|nate a Sched Fl%

that rotates weekly between three different el
een nvpRTUWF Pnnn

the first of

among the several
ence at the Le
lettinn them w

will 1

islative Inf ormat|0n 'Office in the Denali State Bank building.
rk 19-hour shifts without receiving overtime nav uo to a 40-hour workweek.

The Voice oflnterior Alaska
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- TELECONFERENCE—Fort Knox truck drivers (from left) Howard Alloway, Penny Schwegel and Fred Smith wer

dozen workers from the mine who were on hand Wednesday f
All three want to

er Ie islative teleconfoi

ouse Bill 68 pass
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0 V. E R T I'M E : M in e s
Contrnued from Page A-1 State statutes alrea 51}/] include
16" exemptions r%ar g over

koyr
M fourcommrttee members  time pay, . accordi ndy
Yvrﬂ ﬁeseqt Wednesday.. The arr chref of state Iabor stan
ull pa e will vote on the Dill at a a “Some clearly echo their
later date. era counterpart,” he added.

_ Be ore ublrc testimony bega
House p Bs 3 onsr qune Ed Flanarrran assistant com-

missioner of labor, also spoke

nerri ult R Nort oe against the bi
C 4 ed 150 on yearmound == o i avised to be, addrng
tion. He More exemptrons willy-nilly," n

surface metal mrnr % foeratrons
m

Camﬁpyr?rwtouelde)a onlv tg said. “1f one exemptrnrs added

N ne year, two more wjll be asked
two Aas 2 mines-Fot Koy for the fext year and wiere o

and Re
Aﬁhou?(rrg narrowed in focus you stop?’

. -Therrraul s hill was att db Those remarks Were criticized
., ‘Rep. Tom Brice, D-Fairba i Z P one Fort Knox employee testi-
T member of the House Labor and grarom)tﬁret#(a Wvg”e(rarshewagrrde

Commerce committee,
IS 1t necessary for. the ?orced to stop while en route to

' Le rslalyure to act as a neg otrator Juneau.
3 %ween the manar%ement and  “It sounds_like (Labor Com-
[Tlabor at Fort Knox mine?” Brice mrssronerg Tom "Cashen Is
.askelq Therrjault. echoing the labor unions, but he
VY- Therrault noted that current needs “to come look 'at our
Iabor law allows collective har-  wor |n8 conditions,” said, Dennis
_ %rtnmgtunlts fo waive overtime Alexan er. “Hisjob. descrrptron s
|
e not unjonized, cannot nego-

Fort Knox workers, who 8ro ote the welfare
the working condi trons
Itrate sych chaBﬂes hrs bill Improves the quality of
During pubfic testimony, one  [ife for workers.”

«of the bill's opponents strongl
-suogo(e?ted thal the. 240 memgeyr !nersatler\rlrean%an? arsor%es}%rrr]‘roe)ésfrr?m
orce at Fort Knox organize " e 830 :
80 selk dnion. represen ation. 3itea. refuting allegations that
r p . the mrnes m na ent et U

-\t/re]rea[er(jjozemmrne employees q(a coerhce Wﬁrfkers rnto requestrng
"Legrslatrvelnformatron OF ICe. 12“\/(\)/urhs |||S hat all
. Legislalve discyssion alsp out th 2 espect tp fnat &
lined ~several industries where gation, 't*?(t%e Ife Lan

0yees are aread exempted JUSt che sipilit study,
? [% yt he an atoﬁj overtime W IC dgl ates t?] ‘ our
-aw Therrrautsard osErtal em- gfrag eposit, te only wa
Pno%/ees a?rrcu lture workers and atford operations was wit
es wth low™ emp Iogment erght -hour shifts.”
#rm ers do not recerve v, rtrmﬁ Em loyees approached ma-
grter eight hours of work eac men tﬁout hego?]srbrlrt of
a

WO ﬁrng 12-hour shiffs, he sai



employers .and their workers

P YIexrbrF and enhance the
economic competitiveness of th
state. The 40-hour work wee
was maintained, however.

Labor and Democrats be\dvan a
ertrcal retaljation thrs
lson’s %[r) orntees to the IWC
see their confirmations re-
]ec ed Dby the Democrat-con-
trolle % Senate and Democrats In
oth 0USes vowed 0 place | rs
tron mar tarnrn the er%ht
on W sons
?es the measure the}/ sard rt
lead to another baflot mea-

sure 1
wrewrll tthrsontheballot
just Iike the rnrmumwae

sembIZl Labor Commrttee

chairman Dick Floyd sard at a
Capitol news “conterence
Tuesday

I Similar struggle i deve-
Iog ? meanwhile, overaWrIson
ministration decree that
changes the P”plrcatron of the
statd’s “preval owage law on
Publrc works contracts to lessen
he Impact of construction union
wa es. That's touched off a
paign by the state's construc-
tron u)nrons to overturn the deci-
sion] by Wilson's Department of
Industrral Relations.

en irely possible that hoth
thejeight- ouway andprevarrng
wage rssl]res wijll ‘wind Up on the
1998 b a ot aonl% wrth anot er
union-backed easure that
would. thwart Wilson's drive to
privatize state government ser-
vrces

nap Pespite e Grient, Metorc
Pd like nothrn? betlter than
rhavrn a slew of such issues
[%are hefore voters In 1998.
hez believe that last year's mi-
nimam wage measure” was not
onn){ popular with voters but was
F aH enerator of votes from
ovI-inco nd ethnlrc mrnorrtx
groups whrc often fail o' tyr
out on election day. And havrng
se of even more labor rs?ue
onjthe ballot in 1998 and Wilson
as'an unﬁopular poIrtrcaI target
would . enhance t eJr c ances o
retraining control of the Legisla-
re and recapturing the gover |
norship.

tJrhus, Wilson, the most o eneX
antr -union governor of r rfce td

ca es coul become a galvanizin

rﬁrre for al ynion “movemen
that's een acking popular ap-
peal of [ate. ii

Dan Watters Is a columnist for the Sa-
Tamento Bee In Californio. .r

v

t-

c In Ca
F sive Republican governo
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Work-day
argument

Intensifies

TippsMcClatchy

SACRA\MENTO The 19th
sntu tin the American
J cono %rrcu tur% to In-
rdustrial pro uction gave rrt to
pre laboy union movement. A
in the often vrolent clashes. bet
ween capital and labor, no issue
| omed larger than the'length of
eworkrn ay.

Thé inf amous Hazv arket
%uare Riot In
od}/ clrmaxtoa atron rd de
monstration over the eight-hour
working day.

The early 20th century saw
Y]vrdespread enactment of erght
our day laws by state and
meral ﬁovernments Including one
fornia during the Prﬁ resf
ship 0
Hiram ‘Johnson “requiring an
work, beyond the el ﬂt hougr Irm%
tojoany remium p

‘Now, more than 80 years la er
the erghthour woridl
erupted .anew as a contentrous
oI trcal rséue and the centerbrece
§ broader struggle over labor
Iaw Prttrng unions and their al-
lies| In the Democratrc Partg
V\?? st Republican Gov. Pet
son and business executives.

-kThe first salvos of the new
labor war were frred over the mi-
nrmum wag e Wrson backed b
Republ rcan eqrsators and
plowers repedtedly ocked
ralse t] tates
mrnrmum wage, hoth In the Le-
Earséature ﬁrnrgsrgr? Indu trral Wel
nown con(tro?edeb h

h‘hvdré‘é)cﬁém RheR s loed

4J Calrfornra unions.and their al-
lis; scored a big victory last year
when voters approved a ballot
measure raisin trée state's mi-
nrn%m wage from $4.25 per hour

t Reép ?R“ a)nuregorts mtgann\}vod\g/
were blocked by Democrats in the

{Leg ‘srlature leading. to anoth r

end [run, this time”in the W

The commission voted 3-2 last
week to abolish the eight-hour
" dayjsaying it was needed to give
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D ozer driver crashes

“in ' to F o rt K nox pond

By KAREN AHO
Staff Writer

A Fort Knox Mlne worker was killed Sunday af-
ternoon When the b&l 0zer ewas %nvmgwentoff
an embankment an crashedt rougn the thin ice of
a tailing pond about 150 feet below.

Euward Paul Irby, 46, could not be found in the
cold, murkg water undag by Alaska State Trooger
divers, who made two separate sweeps aon%
gdgen%dthe 30-foot-aeep pond. They were to try

ngvers ¥1||d find the D-LON Caterpillar, tinder
water about 50 feet 0Tt shore,

No gne saw the accident, Fort Knox General Ma<
na erStove ang said.

orkers ad een Ievellng dirt to helghten the
taﬂmg am when dozer mysteri
nis e The two other eople working in th e area
had [eft fora out 10 minutes. When the greturne
ﬁgdabgHtewO p.m., they wondered wheré the D-1

’ Eookmg around the work area, they determlned

ad backed down into the pond,” Larig said.

fecl-- *Wlde tracks led from the dam straight down the"

See FORT KNOX, Page A-7
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Karen Adio/Nows-Minor

ine a eraC

ﬁTALA&\C[ F[HT—Rescue workerswalkon he Zmbankment nearan(Janatabde L{a&ﬁ]loggnge segtll r%r?eor@ %EFr%% Iéer%%>\</ roelg ebo yaso ate

& llar D-1 ozer and its driver, Edward Ir y, 46, went into the pond aroun
unday nlght They will resume the search today.

‘FORT KNOX:Bulldozerdriver lostin pond

Continued from Pago A-1
embankment to a fresh hole in
the ice. Two hours later, bubbles
still were rising from the spot
where divers found the piece of
heavy equipment.

‘Trooper divers Chuck Lovejoy
and Sue Acquistapace said the
left door of the cab was open
under the water. They also found
one red glove bolieved worn by
Irby. Visibility in the tailing pond
was zero, they said. The water
was 42 degrees.

Irby had been .working at the
mine since July. Lang said he
didn’t know how long he had
been operating the bulldozer. He
was a direct employee of Fort
Knox.

Lang sent those working with
Irby offsite shortly after tho acci-
dent and temporarily ceased out-
door mining operations later
Sunday.

"1 think it’s just better to send

the mine crew home,” Lang said.
“People are very concerned, and
(we want) to make sure that
when they are working that their
minds are on theirjobs.” ,

Fort Knox, about 25 miles nor-
theast of Fairbanks and the lar-
gest operating gold mine in
North America, has run 24 hours
a day 365 days a year Bince it
geared into full operation last
year. The mine employs 253
people.

Sunday’s accident was the se-
cond fatality at the mine. In Sep-
tembor 1995, a 27-year-old man
was killed his first day on the job.
Loren J. McCorkindalo had been
at work two hours when the
water truck he was driving went
off the edge of an embankment
into a ditch.

Kiewit Pacific Co., the subcon-
tractor that hod hired him, was
issued four citations from the fe-
deral Mine Safety and Health Ad-

ministration, Two were related to
the design of. the road. Neither
the mine’s operator, Fairbanks
Gold' Co., nor the general con-
tractor were cited.

Inspectors from the Mine Sa-
fety and Health Administration
were expected to arrive at the
piine today or Tuesday, Lang
said.

The tailing dam is constantly
being built up with dirt os the
level of the tailing pond rises.
The pond contains the gravel and
water left over from the milling

Sl

process. Tho water is pumped out
and reused in the mill. But as
more and more gravel sinks to
the bottom, the pond’s elevation
rises. The pond ia now about 2,-
000 feet in width. It is expected
to grow to 1,200 acres during the
12-year production of the mine.

The Steese Volunteer Fire De-
partment responded to Sunday’s
accident and called the Univer-
sity Fire Department for a boat.
Steese Assistant Chief Edie
Curry said Fort Knox had a boat
on order.

ANNUAL r r>ITION1
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Mine rules better but still flawed

The latest agreement between placer miners, govern-
ment agencies and environmental groups brings water
quality regulations, if not down to Earth, then at least
iryjo a low-level orbit.

iThis agreement was about a year in the making. It
gt'ew from a proposed out-of-court settlement between
the federal Environmental Protection Agency and envi-
ronmental groups. That settlement, announced in Feb-
ruary of 1996, was so foul that Alaska’s Department of
Environmental Conservation publicly challenged the

EPA. o W W N [

The resulting compromise, discussed at a workshop
Tuesday in Fairbanks, brought some reason to the
rules, but left plenty to criticize. Environmental groups,
represented primarily by the Sierra Club Legal Defense
Fm’d, have agreed not to challenge the EPA'’s general
permits for placer mining if the state finds those per-
mits acceptable. That removes some uncertainty for
miners. The environmental groups also agreed to drop
a demand that the EPA enforce stream discharge limits
for most metals until EPA finishes a 2-year study of
whether such limits are even needed in Alaska. That

makias sense as well, ;
XN * o= VAR . & t1 . *1
But the most bizarre aspect of the EPA’s permit—the

arsenic standard—still remains. The standard says no
one may dump water into "freshwater” rivers and lakes

if the dumped water contains more than .18 parts perl

billion of arsenic. This number has little basis in sci-

ence; it was developed through a highly questionable .

extrapolation process. In fact, the ETA, Alaska’'s DEC,
and other state agencies in the United States allow
drinking water” from a well to contain up to 50 ppb of
arsenlc - .

v n

The EPA did make one concession with regard to ar-
senic rules. The original general permits did not allow
consideration of natural arsenic levels in the water that
placer miners use. If it came out of a placer mine, the
standard applied. In the compromise, background
levels can be considered. Also, since arsenic can’t be
reliably detected below 3 ppb, the EPA won't go after
any.miners unless the arsenic added to discharge water
exceeds that figure. <t .

»

’Unforkunately, the EPA'p general permits won't be
available to anyone operating in federal conservation
areas and on the "wild” parts of wild and scenic rivers.
Millers with legitimate claims in these areas need indi-
vidual permits, requiring more expensive data and de-
toa 0o s @y

That's overkill. Placer miners today do not muck up
the Interior's Clearwater streams like they did during
the early 1980s. Strict regulations have forced virtually

all operations to recycle 100 percent of their water..

Only during heavy rainfall dc their ipuddy ponds over-
flow. So, for all intents and purposes, such intermittent
overflows are the only discharge lo which these regula-
tions will' apply. And If those overflows conform to the
general permit rules, they will still threaten our wild
rivers no more than the average eroding mud bank.
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Fort Knox miners seek OT exem ption

Union leaders

oppose change

By PATRICIAJONES
Staff Writer

Fort Knox gold miners want
the Legislature to change state
labor law so employees can work
12 hours a day without extra
compensation, much to the cha-
grin of local labor leaders.

Employees dissatisfied with, a
schedule that rotates weekly be-
tween three different eight-hour
shifts are clamoring for cha™ 3.
Mine managers say the only al-
ternative, a 12-hour dual shift,,is
too costly due to overtime pay. .

“1t would cost us $1.5 million
a year in extra pay, and | don't
think we can afford it,” said
Steve Lang, Fort Knox’'s general
manager. “Our emphasis now is
to control costs—we’'ve got some
big loans to pay back."

At the request of employees,
Fort Knox managers say they've
asked Interior legislators to pro-
pose changes in state labor law
that would allow gold miners to
work 12 hours a day without
earning overtime, until em-
ployees log more than 40 hours of

[-Chilling out

work a week.

But rolling back state laws re-
garding mandatory overtime pay
is “a real slap to working men
and working women’s faces,”
said Jay Quackenbush, business
representative for the Interna-
tional Brotherhood of Electrical
Workers Local 1547 in Fair-
banks.

“We see it as an erosion of
worker’'s rights,” said Dan
Simien, president of the Laborers
Local 942. “They're weakening
the working system that a man is
able to earn a decent wage for a
fair day of work.”

As introduced by Rep. Gene
Therriault, R-North Pole, House
Bill 68 would allow workers in
any industry, not just miners, to
voluntarily give up overtime pay
when working up to 12 hours a
day. Overtime would continue to
be paid for work exceeding 40
hours a week.

“1 did not intend for it to be so
sweeping,” said Therriault, who
wanted to make the labor law
modification for only suiface
miners. “It was not my intent to
impact current employees in
mining operations or other opera-
tions that get overtime pay.”

He pledged to include more re-

strictive language, making indus-
try-specific changes to the bill, a
one-page document that amends
the state’s law regarding volun-
tary flexible work hour plans.

That change will occur some-
time after Monday’'s first com-
mittee hearing on the bill,
Therriault said. A local telecon-
ference site for testimony will be
offered at the Legislative Inform-
ation Office on north Cushn an
Street, in the Denali Bank
building. The hearing is slated to
begin at 3 p.m.

Current state law requires
overtime pay for more than eight
hours of work each day, unless a
flexible work plan is in place.
Employees may request longer
work schedules, up to 10 hours a
day, and waive overtime pay until
exceeding 40 hours a week, said
Randy Carr, chief of state labor
standards.

“The employee signs up to
participate in a flexible pro-
gram—not to be a condition of
employment,” he pointed out.

Therriault's proposal would
also require approval from the
state commission”, of labor for
any schedules that include 12-
hour shifts without overtime pag/.2

See FORT KNOX, Page

Legislative

solution

supported by workers

By PATRICIAJONES
Staff Writer

Lome Chase can make only
about half the games his bas-
ketball team plays, because of
conflicts with his ever-
changing schedule as a shovel
operator at Fort Knox gold
mine.

Larry Kalk, a control room
operator in the mine's huge
mill, is thankful his once-a-
month weekend off of work in
January fell Saturday and
Sunday so he could watch the
Superbowl, a long-standing
tradition for the former Wis-
consin football fan.

And Dean Newmeyer, who
just got a millwright position
at the mine last fall after
losing his job at the Ketchikan
Pulp Co., would like to cut his
commuting costs to the mine,
located off the Steese Highway
about 25 road miles northeast

Kauvar w

gf Fairbanks.

Those arejust a few reasons
why these three employees are
willing to waive their right to
daily overtime pay when
switching to a 12-hour per day
work schedule.

Spending more time with
family and away from work is
the main attraction, Chase
eaid. “There are a lot of things
to do in Alaska (than) to be at
work all the time.”

Employees at the mine have
been requesting a shift change
“since day one,” he added.
“Changing the schedule is the
biggest gripe at every
meeting,”

Most of the mine’s 243-
person work force now spends
eight- hours a day at the mine,
five -ys a week. But unlike
the typical 9 am. to 5 p.m.

business day, Fort Knox runs
See MINERS, Page B-2
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FORT KNOX: Workers push for 12-hourdays atmine

Continued from Pago 8-1

Although Tom Cashen, the
state labor commissioner, did not
return phone calls to the News-
Miner last week, an assistant said
the department will oppose Ther-
riault’s bill as it is written.

Union leaders in Fairbanks
who met with mine managers a
few weeks ago to talk about the
propoKed change don’'t support
any modifications to the state’s
labor law.

“If it happens for surface

mining, every other industry will
want it too, and there we go
again,” Quackenbush said. “It's
a snowball coming off the Fort
Knox mountain.”

IBEW union leaders have put
together a three-page position
paper, outlining the organiza-
tion’s opposition to the labor bill.
“To adopt this proposed change
would return the Alaskan worker
to a pre-twentieth century
standard, effectively undoing 100
years of progressive reform,”
they wrote.
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Furthermore, the wunion
pointed out that underground
miners were given an exemption
from the overtime minimums by
legislative action last year, a
change that increased shift hours
at the Greens Creek mine near
Juneau.

“We are concerned that incre-
mental assaults on wage and
hour and safety legislation will
continue to erode the protections
for Alaskan workers that have

been built into the law,” the
IBEW document said.
Simien, at the Laborers’s

union, also said the proposed law
change would likely have a "rip-
pling effect ... we're really disap-
pointed that the Interior
representatives would sponsor

= Check usout

on the iveb!
y) Ppowered by PolarN et
$ m m
Vi S

wvnwnewsminer.com %

PUBLIC
w  NOTICE

A meeting of the City of
Fairbanks Code Review
Commission is scheduled for
January 28,1997 at Noon inthe
Engineering Conference Room,
first floor of City Hall, 800

this bill and put it forward.”

“Many people have made sac-
rifices tliroughout the history of
labor to get these things for em-
ployees,” he added. “lI really
don’t think the employees at the
mine have a very clear picture of
the impact ... they don’t under-
stand the ramifications of signing
an agreement like that.”

Both Lang and Therriault say
employees are driving the request
for the change.

“1fthe employees did not want
this, | would not be asking for it.
| can’t remember a meeting when
it was not brought up,” said
Lang, during an interview at the
mine.

“Without notifying the man-
agement, | called some of the em-
ployees to make sure there has
been no coercion in this deci-
sion,” Therriault said. “They're
very desirous of this change.”

The Legislature should en-
courage Fort Knox and other
mining projects, Therriault
added. “We have a number of po-
tential properties that may come
on line, a little further out in the
district than Fort Knox, and we

want the work force in Fair-
banks.”
The mine’'s constantly

changing work schedule and a
long commute to Fort Knox, lo-
cated about 25 road miles from
Fairbanks, were reasons Therri-
ault cited for his support.

But mine managers, who will
continue to work more tradi-
tional weekday hours, point out
the 12-hour shifts give hourly
employees 91 more days off of
work in a 12-month period.

“That's an additional three
months away from thejob," Lang
said. “They'll still work 168
hours a pay period, but now
they’ll work it in 14 days instead
of 21 davs. so thev double the

days off of work.”

That argument doesn’t wash
with labor unions.

“1 fail to see their logic. People
are not working to have time off,
they’'re working to have an in-
come,” Simien said. “The mine is
getting their services for a re-
duced rata.”

Switching to a 12-hour work
day will cost Fort Knox about
$250,000 a year in extra overtime
pay, Lang said. That's because
each employee will work 48 hours
one week, and 36 hours the next,
creating an extra eight hours of
overtime pay.

The schedule change would
not alter employment numbers at
the mine, Lang said, but opera-
tions would likely see some in-
crease in production and recoveiy
with the elimination of one shift.
“The $250,000 is a cost | believe
we can recover.”

“In the long life of the mine,
we’ll see ups and downs and |
have to make sure we're in a po-
sition to survive the down pe-
riods,” Lang added.

With gold prices falling below
$350 per ounce last week, Fort
Knox is struggling through one of
those down periods. Cash costs to
produce gold at Fort Knox are es-
timated to be about $215 per
ounce for the first five years of
the mine’s life, according to a
company news release from
Amax Gold, the mid-sized mining
company that owns Fort Knox.

That doesn’t include capital
costs to buy and build the Fair-
banks area mine, which racked
up nearly a half billion dollar
price tag during the five year per-
mitting and construction process.

Commercial production of 1,-
000 ounces of gold per day has
yet to be reached, although the
first gold bars were poured last
December.
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24 hours a day.

To., keep, tbe..mine_anani
;rj,m nﬁ?n"g"ﬁ cpnfltautly, RFortfjKhox
_ employees...work., seven”™days

straight and- xetate bebweem day,
swing' -and1 graveyard-1 shifts,
changing each week.

Day shifts which begin at 7

a.m, and end at 3 p.m., are the fa-
vorite of Fort Knox employees.
Getting there is the;iproblem.
There's less than 48 hours from
the end of the last graveyard
shift, which starts at 11 p.m. and
endJsI at 7 a.m. the next morning,

- —AmMAW. VII
days, | feel, like a.zombie,” Kalk
said.

Another troubling result of.the
rotating 4schedule,hourly * em-
ployees !fonly have one.V full
weekend off each month, making
it “...tough to have,,any.,kind of
life outside the, mine,”,t Chase
said, Ao 1M

He began working for,the Fort'
Knox mind,,in August ,.1995,
clearing trees off the hillside site
for the mine and mill, .and now
operates the biggest, piece tof
equipment at the mine—a 23-
yard shovel that cap ;pick .up
nearly 35 tons of rock and
material with one bitd.,!, j(. ,

Working with newflequipment
is a bonus, Chase pointed out,
but the current, ever-changing
schedule might make,him seek
other employment in the future.
“Definitely, if there’'s an open
door, I'm going to walk, through
it. This is hard on the family,
hard on your life.” ,

He thinks a 12-hour shift will
lead to safer work conditions in
the mine, because equipment op-
erators will hand, off their ma-
chines to the same person ot each
shift change, “It's safer because
you don't have that middle
person in there.” ,

Mine managers also cite in-
creases in safety statistics at
other mines Outside, that
changed to 12-hour work shifts.
Steve Lang, Fort Knox’s general
manager who was hired by Amax
Gold to run the Fairbanks-based
project late last year, came from
the Twin Creeks Mine in Nevada,
a considerably larger gold mine.

There, workers went to 12-
hour shifts in 1994, a change al-
lowable by Nevada state labor
law. Mine managers saw the
number of accidents causing an
employoe to stop work drop fsirly
dramatically, Lang said.

National Bafety averagos ore
based on tho number of accidents
occuring during every 200,0)0
employee hours logged nt a mire.
Twin Creeks dropped from 1.6
lost time accidents before
working 12-hour shifts to .68 ac-
cidents in tho first year, Lang
said. “And last year, wo had one
million consecutive hou-s
without reaching a lo it time ncci*
dont.”

Ho attributes thnt to focus.
“People have more timo off of
work to go fishing and snowmo-
biling and spending timo with
family... when they do como back
to work, they're ready to work
and not trying to crowd several
activities into m v <fiy 1 1 oo
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diator Jan Sunoo said he
his colleagues have been
ng with those interested in
3sue, including the school
's ethnic committee, educa-
unions, school district ad-
Btration and other
unity organizations.
100 said a recurring theme
is a concern about being
to participate in the dis-
|decision-making processes,
ard member Bill Burrows
lany of the concerns with
irocess of hiring interim
pals could be a result of
:ornmunication. “1 think it
t a lack of understanding
ommunication about what
Idoing and why.”
erows said the hiring of in-
principals allows the dis-
0 do a more comprehensive
for a permanent principal,
ossibly reach more ethni-
iverse candidates,
ly board members agreed
tetter communication bet-
:he board and the commu-
vould help the different
1 work together on the
diversity issues within the

iy i "SCH00L Bage 62
solution
Ise panel

for this October.
Il No federal
court oversight

fc- of state subsis-
- tence programs.
0 Allow the
state to define

“rural user”

and “traditional
and customary

use.”

ery clearly specifies how
V should be amended to
subsistence management
(needs),” said HIR 21
ir Dick Bishop, executive
of the Alaska Outdoor
Tho resolution “does not
attack the rural subsis-
iority. (Instead) it leaves
leral law but allows the
define rural subsistence

residents saw tho mea-
in attempt to erode sub-
rights. Federal law gives
tizens a hunting and
preference over urban
. State law does not.

asks the Native commu-
ve up established subsis-
itection,” testified April
iof Nome during the tel-
Iced hearing. “In this
(political) climate that
;hwould not only be cul-
cide but outright fool-

1 remains stuck in com-
r now. James hns "no
an or if it will roach the
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Senate offers own version
ofovertime exem ption b ill

By AUGLAS FISCHER

JUNEAU—WIith a contro-
versial mining hours bill stuck
in the House, a Senate panel
launched its own version
Tuesday, debating a measure
that lets Fort Knox gold miners
work 12-hour shifts without
overtime pay.

Mine officials would like to
switch from three eight-hour
shifts to two 12-hour ones but
say overtime costs make the
move prohibitively expensive.
Mine employees agreed to for-
feit overtime wages for the ea-
sier schedule, but state law
prevents such a deal.

House Bill 68 would exempt
workers at year-round surface
metal mines from the overtime
law. Introduced by Rep. Gene
Therriault, R-North Polo, the
bill attracted a swarm of con-
troversy from union and labor
leaders who denounco it es an
erosion of state labor laws.

Tho samo uproar greeted Se-
nate Bill 169, HB 68’e twin.

Sen. Loron Leman, R-Ancho-
rnge and chairman of the Se-
nate Labor and Commerce
Committee, limited testimony

on SB
169 to
about
10 mi-
nutes
p e r
side,

noting the House heard more
than five hours of testimony on
the matter.

That move prompted a spon-
taneous outburst at the Fair-
banks Legislative Information
Office, where about 30 people
hoping to sway the lawmakers
wore gags in protest.

Leman said his panel will ac-
cept written comments until
Thursday, when the bill is ex-
pected to pass from committee.

During the hour-long
hearing, tho seven who did tes-
tify largely rehashed the came
arguments for and against tho
exemption aired during House
hearings.

"We shouldn’'t lose sight
that the stato is trying to
change state labor laws enacted
to protect employees,” said
Carol DesNoyerB of Hoaly. She
said that although the bill af-
fects pnly two minoB, “it will

have repercussions.”

Dan Seaton of Kodiak, repre-
senting Teamsters Local 959,
said other industries are lining
up for their exemptions—to the
detriment of the state’s sea-
sonal workers.

“Once it's granted to one
group, it's not going to be able
to be denied to other groups,”
he said. “Without overtime
rates through the summer
months for the canning in-
dustry, trucking industry and
construction industry, a Jot of
folks ore not going to be able to
make it.”

But Tom In/in, Fort Knox’s
operations manager, said 98
percent of the mine's 243
workers would voluntarily
trade overtime for a 12-hour
Bhifl.

“What it really comes down
to is fairness,” he said, noting
unions or\joy tho exemption de-
nied unorganized Fort Knox
workers. “It allows our em-
ployees to work a much more
reasonable work schedule.”

Fort Knox miners work a
grueling shift of rotating eight-
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Continued from Page B-1

hour shift would cost the mine
$1.5 million with current laws—a
cost Irwin said the over-budget
mine cannot absorb.
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the 12-hour shift would cost just
$250,000 in increased overtime
while giving miners an extra 91
days off annu lly, he said.

Opponents of the bill have
floated a number of alternatives
to changing state law, from
working 10-hour shifts to lo-
wering base wages to hold over-
time costs level. Irwin said none
would work and noted that
Alaska overtime law is among the
most restrictive in the nation.

Ed Flanagan, assistant com-
missioner at the Department of
Labor, said that is no reason to
change the law. “The state
should be proud if we have excep-
tional laws to protect workers,”
he said. The department opposes
the bill.

Alaska requires companies to
pay time-and-a-half wages for
anyone working more than eight
hours a day. More than a dozen
exemptions exist on the books,
including one for unions and
another that allows employees to
voluntarily work four 10-hour
days in a week.

SB 169 and HB 68 would allow
miners to work a 12-hour shift at
straight pay. Employees would
still earn overtime on any hours
worked in excess of 40 per week.

The two bibs affect only two
mines in' the state, but labor
leaders look at the Interior's
mining boom and predict that
number will balloon.
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Fort Knox Mine worker schedule
bill has organized laborin an uproar

Fairbanks Gold’s effort to get legislation allowing for voluntary workforce agreements has unions
in anuproar. State Labor Commissioner Tom Cashen also isn ’t enthused albout the idea, which should
beno surprise. Hearings were held in House Labor and Commerce Committee Jan. 27 onRep. Gene
Therriault’s HB-68 Jan. 27 and 29, which would allow 12 hour workshifts without overtime within
a40-hour week. Fairbanks Gold, the AMAX Gold subsidiary operating the big new Fort Knox god
mine near Fairbanks, says it can’'t afford to run two 12-hour shifts and pay four hours overtime past
eight hours aday, which would berequired under
current law. The company nowworks three eight-
hour shifts, and lost productivity during shift l I’Fth is |§ § H g*
changes and morale effects on workers from shift "o
changes has become a concem. HB-68 would
allowworkers tovoluntary ageetoflexible sched-
ules. Fort Knox employees want towork 12-hour

Continuedon Page8 i

Tilé tobacco tax is

— e — =

now considered like ly

Republican legislative leaders nesd away to fulfill
their commitment for $30 million in “newrevenues”
iINFY *98 (part oftheir fiscal plan) andthe tdoaooo tax
is looking more andmare like acanddetetofill atleast
halfoftherequirement. House Republicans secagood
political “cover” for passing the tax in Rep. Jeanette
James’ HB-52, which dedcates the money to schoadl
costructionvia the dd schod tax fund thatstill exists
from pre-statehood days. Hearings were held Jan 28
and 30 in House State Affairs on HB-1, by Rep. Gon
Bunde, and James’ HB-52. James’ bill duplicates
Bunde’s exoept that revenue goes tothe schod fund, |

ContinuedonPage 8 »




Laboropposes HB-68, Fort Knox mine b ill

Continuedfrom Page 1

shifts for four days and have three days off. Hours over 40 aweek would still be overtime. Under the
proposal, employees would actually get more overtime than now. At 12 hours daily four days aweek,
theywould work 152 hours at straight time and 16 hours overtime. They nowwork 160 hours straight
time and eight hours overtime. This would cost Fairbanks Gold $250,000 more per year, but there
would be greater productivity gains because mining operations wouldn’t have to slow during the
current three shift-changes. I f the lawisn "t changed and the company were towork 12-hour shifts ad
pay overtime past eight hours the added cost would be $ 1.5 million per year, which the company says

it can’t afford.

Concern is overprecedentthe change would create

What worries the unions, and Commissioner Cashen, is that the change in HB-68 can’t be isolated
toone employer. It now applies to““surface mine” operators but that would covergravel mining, which
could cover alot ofgravel pits on constructionjobs. Unions complain construction contractors have
albused current provisions in laws that offer flexibility, and the fearis that the HB-68 change would
besimilarly abused At the Labor and Commerce hearing, Alaska AFL-CIO boss Mano Frey had a
Cdggestion: Why doesn’t the company shave the hourly earnings abit and then pay straight overtime?
His math indicates they would achieve the same goals without cracking the 8-hour day.

Strong union opposition is having effects even within the Republican Majority. Themore the bill is
characterized as "special interest essentially benefiting one employer, the more uncomfortable
many Republicans will be, particularly if the company and its employees have other options, such as

Mano Frey s idea.

James’ support increases chance that tobacco tax will go (Cont.)

Continuedfrom Page 1
Because it existed at statehood (and ‘grandfathered’ in, escaping the prohibition on dedicated funds)

legislative attorneys feel thcrc's a fighting chance the dedication will survive court scrutiny. The Attorney
General seems more doubtful. A 1960 AG’s opinion casts doubt on whether the dedication would stand up,
and current AG Bruce Botclho said he stands by it. But James has written her bill sc that if the dedication fails
court scrutiny the tax would survive, with the money going instead lo the General Fund (as would be the case

with Bunde’s bill.)

Arguments against tax show counterattack shaping up?

Passage by the House isn’t guaranteed, though. A counterattack within the Majority is shaping up over
arguments that a new cigarette black market would be created. Another line of argument can be seen voiced
by Rep. Al Vczcy, amember of Stale Affairs, in concerns that tribal groups in Alaska could circumvent the
new state tax with lax-frcc enclaves. The Senate, however, will take a dim view of the dedication. One
scenario: (1) James’ bill becomes the vehicle to get the issue out of the House; (2) the Senate strips the
dedication; (3) al session’s end, enough pro-tobacco tax House majority members, lea by Rep. Bunde, side
with Democrats to adopt the Senate version of the bill. Meanwhile, House State Affairs will have the bill up

for committee discussion Tuesday, Feb. 4.

Page 8
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U nion

turn out

‘no overtim

By DOUGLAS FISCHER
Staff Writer

Union members from across the state
lined up Monday to denounce a legislative
attempt to let Fort Knox gold miners work
12-hour shifts without overtime pay.

Fort Knox officials would like to switch
from three 8-hour shifts to two 12-hour
ones, but say overtime costs make the
move prohibitively expensive. The mine’'s
employees would voluntarily give up the
overtime wages, they say, for the extra
time off and more consistent schedule that
comes with the 12-hour shift.

But union members, labor leaders and
Department of Labor Commissioner Tom
Caslien warned that the measure eroded
rights and jeopardized wages for thou-
sands of workers across the state. Alaska
law mandates that anyone working more
than eight hours in a day or 40 hours a
week be paid time-and-a-half overtime
wages, an exception allows employees to
voluntarily work four 10-hour days wi-
thout overtime.

Over 100 people, wearing Carhartts,
company caps, work boots and union

m em bers

against

e’ b il

rings, squeezed into the local Legislative
Information Office for a teleconferenced
hearing, packing the office’s two confer-
ence rooms and spilling into its main
room. Most in Fairbanks spoke against the
measure.

House Bill 68 would allow mines to
work employees for 12 hours per day wi-
thout paying overtime provided the com-
pany, its employees and the labor
department all voluntarily agree. Compa-
nies would still pay overtime to employees
working more than 40 hours a week.

As originally introduced by Rep. Gene
Therriault, R-North Pole, the bill allowed
any company in Alaska to seek the exemp-
tion. A House panel quickly limited that
Monday tojust open-face mines.

Many at the hearing questioned
whether workers would-voluntary give up
those overtime dollars.'Tt's like asking if
you want to be shot or hung,” said Labor
Commissioner Tom Cashen, noting thnt
Fort Knox offered employees a Hobsons
choice: a ‘killer schedule" of rotati 9

500 OVERTIME, Pago A

Miko MolhoNonsMrnor

d Don Swarnerfill outwrltten testlmon |n
. More than 100

sand a propg-a

0, Steve Mor

ABOR HEARING—
ice In the Den

the Falrbanks Le ormatlon 0
teleconference 0

n-face mining Inaustry.

glslatlve In
68 dealing W|th stat labor






-Minei*

2 “P=<lpmybiu<in All Thloci.. . Neutral In None™
r:

jr/ *EjublUhed In mOO3
cHA A
« KZLLY BQSTTAN Oiftt PRF &R
P>2% *

Other options at Fort Knox?

e= Amax and Its employees at Fort Knox should keep
%rying for an In-house solution to the unpleasant shifts
at the mine. Changing the state law, which requires

_overtimo pay alter eight hours, raises troubling, divi-

; live issues. We should let the Idea simmer a little
longer to see if other solutions might work.

Employees at Fort Knox have a bad deal, without
question. Their schedule starts with seven eight-hour

j shills in a row during the day. Then they get a four-day
; break. When they return, they work seven swing shills
; In a row. Then they get one day off. And when they
i come back, it's seven night shifts In a row. That's fol-
. lowed by two days off and then the day shift starts
j again.
> At first glance, this might seem like some kind of a
; masochistic plan guaranteed to backfire on the ma-
; nagcment with a quick union takeover. However, the
; rapidly rotating shifts have real merit No one gets
! stuck for months or years on swing and night shifts
where they might become cut olT from friends, family
I and fun. The factor that makes this rotation at Fort
i Knox most unpleasant, though, is the long commute
' from Fairbanks It adds a good 45 minutes or more to
each end of the day. So employees want to make fewer
commutes and work 12-hour shifts, a reasonable re-
quest

Under current state law, that would require four
hours of overtime for each employee on each shift. Bet-
ween the severe cost overruns during mine construc-
tion and the falling price of gold. Amax is probably
already walking a fine line with this project. Boosting
the payroll by such a huge percentage might endanger
the operation.

So why not change the state law to allow a 12-hour,
no-overtime pay day for a "surface metal mining opera-
tion that operates year round"? There are a number of
facts supporting that suggestion. For one thing, Alaska
is one of only three states that requires overtime after
Ight hours. The rest mostly follow the federal stan-
dard. which doesn't require overtime until more than
40 hours are worked in a week. (Actually, the state of
Alaska itself permits non-overtime shifts of greater
than eight hours in no less than 16 different circums-
tances Most of Alaska's exemptions are aimed at small
businesses, but hospitals, farms and fishing boats are
included. And, of course, unionized work forces are
exempt because it's a matter of contract negotiation.)

The employees obviously want the change, i. .. .s law
passPd. their proposed schedule would start with four

m 12-hour shifts in a row during the day. Then they'd get
seven full days off That would be followed by four

mshifts at night and three full days off. Then they'd have
three shifts back on days and one full day olT. When
they came back, they'd have three night shifts, followed
by another three days off. That would bring them back
to the start of the schedule. That plan isn't any cake-
walk cithe-, but at least the employees would spend
less time driving and they'd have longer to adjust bet-
ween shift rotations.

Nevertheless, this law proposes a major change in
Alaska's mine labor law. An eight-hour day is an impor-
tant, hard-won standard. It's one way we communicate
to companies, particularly large multi-nationals such as
Cyprus Amayx, that we expect a certain quality of life in
exchange for our natural resources. Admittedly, the be-
nefits can be zeroed out when shifts are rotated radi-
cally, but that's something companies must weigh
carefully.

There are a few other ideas that should be discussed
more thoroughly. Would employees at the mine agree to
cut their base wage rate so that, even If they worked 12-
hour shifts with overtime pay, iiuir weekly earnings
wouldn't fall? The mine's costs v ould remain the same
and the employees would get their preferred schedule.
Or what about changing shifts every few months?
People would still have a long daily drive but at least
they wouldn't be making huge adjustments every week
and they would avoid being trapped forever in a sche-
dule opposite the rest of the community.

No doubt these options have been discussed tho-
roughly at the mine, but to people on the outside they
look like reasonable solutions that could avoid a nasty
fight.

LETTERS

It, my husband fell In lovo with
have

Alaska from the things |

Newspaper

detail

Fow thing3 changed my view
of the world so much as when |
learned several years ago that a
close friend of mine was a sur-
vivor of incest and sexual abuse
as a child and teen-ager.

It took a lot of understanding
by those close to her. We tended
to want to weave a safety net
around her and protect her as she
went through months of coun-
seling. But what wo found was
she just needed people to listen
and support her. She didn't need
to be coddled. She wanted to talk
it out, regain her self-confidence
and get on with lift*.

We all came to know, in some
detail, what sho survived and the
memories she carried. We came
to appreciate just how tough she
was, and we respected her sur-
vival instinct.

This experience has come back
to me time and again in the past
year, when the News-Miner’s re-
porting of details of these types of
crimes has proved to be the most
contentious issue | have faced os
managing editor.

In an Aug. Il column, | an-
nounced the News-Miner would
crea'e a policy regarding the han-
dling of story’ and photographic
content that may be offensive to
readers.

After discussion with stuff
members, a counselor to survi-
vors of crime, the survivor | men-
tioned earlier, researching cases
ut a few other papers, and just
"letting it soak' for awhile, 1
have settled on a final policy.

The guidelines oru not revolu-
tionary, but | believe the policy
will servo to maintain the news-
room's attention to what | have
como to call "potentially upset-
ting nows detail."

During creation of this policy,
concerned reuders hnvo como to
my office to plead with me to
hold some details out of respect
for the victims, the families and
to protect children who read the
newspaper.

Wo do hold back a great deal
of detail already— information
available to anyone who can find
tho courthouse.

| told tho survivor | know
about the detail that we do print
and asked for her opinion.

EDITO

Well, wif aren't leaving, wo are
hero to >»av The »|jffcrenew w Il

in sex crime

Kell
Bostign

"It’s hard to read, but Kelly,
people have to know," she said.
"It's too easy to turn away other-
wise.

"When | was hurt the school
had to know, the neighbors had
to know, but they turned away."

The bottom line is that terms
like "sexual assault" or even
"rape"justdon't tell the story.

It was hard to read about a
Fairbanks toddler who was killed
while being forced to perform
oral sex. But it would have been
too easy to read that the cliild
died during @ "sexual assault.”
That legal terminology dehuma-
nizes the incident. It also is not
completely accurate. "Sexual as-
sault” covers a wido variety of
acts.

Some who came to me com-
plained that children who are 10
or 12 years old aren't ready to
know about these things and
shouldn't be subjected to them in
the newspaper.

My response: How can we say
our children are not ready to
hear about something today that
they could bo victims of to-
morrow?

That said, | must point out
that the News-Miner is and will
continue to be relatively conser-
vative in what it will print. The
majority of sordid detail about
crimes that is available to re-
porters is not relayed to the
public, or is sanitized for a wider
audience.

On tho lighter side, Chicago
Tribune columnist Mike Boyko
sometimes is a little too crude for

our tastes, so ho doesn’t make
print. Editorial cartoons have
como to »ia depicting people

giving others "the finger." Those
didn't fly with us.

Dave Barry has crossed the
lino onco or twice and been
chopped. Even Ann Landers got a
little too specific for our tastes
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ARTICLE 26

CORRECTIONALOFFICERS

it is agreed and understood between the parties that the following shall be_ the terms and
conditions of employment for employees working in Correctional Officer classifications:

26.01 General Conditions.

A Excegt as s%ecificallgz modified by this Article, all other provisions of the 1996 - 1999
Agreement shall reméin infull force and effect,

B. Hours of operaHon shall be (jestablished by the Enagloyer. ?chedulin of emplotyees and

assignment to shitts shall be determined b¥, the Emé) ver. Shift and pos blddln%) ocedures
may” be established for a particular Institution by letter of agreement between the Employer

and the Union.

C. Correctional Officers who are subject to AS 23.40.200(a)(1) shall be compensated according
to the following schedule effective July 1,1996:

40 Hour Schedule

LoftOBvitv IncremorrtE
Range Stop A SlapB  StopC  StopD StopE  stopr StopJ StepK  StepL  Stop U

7 1,003.00 1.0X51 1.061.00 1565.00 1/2850 1.15120 1,1972C 123620 1/7050 1/1050
8 1.061.00 1595.00 1/2850 1.161.00 1,19720 123620 1/7C5C  1/1050 1/5020 1/0620
9 1.12850 1.161.00 119750 123650 127023 151050 155 2C 1/96.00 1,43650 1,48820
10 1,147.00 1.236.00 1270.50 121050 [/soxo 1.33520  1/3650 1,48800 1/3850 110250
1 127050 tJ10/0 1250.00 1295.00 1/3850 1.48820  1/3650 1.5925C 1.55120 1,70650
12 1,55000 1595m 1.0350 1588.00 153950 1592-50  1/312C  1,70050 1,77350 1/3120
13 1.<38.50 1M .00 1,538.50 158250 125120 1,70850 1,77350  1/31.00 1/9920 1,96050
14 153850 159250 1.651.00 1,70850 117350 123120 1/09.0C 196050  2,04020  2,110X0
15 1551.00 1.7M50 1,77350 1231.00 129920 1/W-SO  2,04020 2,11000  2,18320

155 1.773.90 1531.00 1599j00 126950 22X000  2,11020  3,18320 2/5350 213020 211120
17 1509.00 1,96350 2.C4300  2.11000  2.18100  2,25150 m  2/11.00 210120 257650
lit 2.040.00 2.113.00 2,'6U0 225350  2530.00 241120  2/0120 257650 2,97120 2,76650

64 Hour Schedule

Loa?ftv4ty locrcmonto

Rnngo Step A Stop8  StepC  StopD  StopE  SlopF  StopJ StopK StopU  Stop M

7 1/5250 101050  1,11450 118020  1,186.00 1/wW.30  1/6720 1/96X0 153420  157C20
8 111450 115000 110500  1/1950  1/57/0  1/06.00  1/0420 157620 141750 146450
9 1HB20  1/13.50  1/57.30. 1/9620  1/34,00 137620 141752 146450  1/11/0  1/0250
10 1/5720  1/0800  1,30420  1/7620  1/T7.50 146450  1/1120 1/0E5D  1,61550  1/7250
il 123420 1/7800 141750  1/6450  1/11/0  1/0250  1/1550 1/7250 173350  1,78450
12 1/1750  ».46450  1/1120  1/6250  1/1550  1,67250  1,73350 1,79450  1/6220  1.62250
13 1/1120  1/62.60 161550  1/7250 173330  1.794/2  1/6220 1/2250  1/9520  2/6750
14 181150 167250 173350 179450  1/62.00  1/2*50  1/0520 2/0750  2,142.00  2,21350
15 1,73350 179450  1/G2D0  1/2250  1/9520  «<;00750  2.14220 2/1350  2,23220 256650
18 1/6220 102150  1/9520  2/6750  2,14200 2/t5a 823220 256650  2,43620  2/32.00
17 109900 206750  2.142.X  2/1550  2JB2.00 250050  2/3620 2532/0  2/2650  2TWOO
18 214200  2/1550  E/92.00  2/0050  2.450.X  2/32.00  2,62650 2.73320  Z,S</50  2,69250

CorreCtlonal Officers who are nol suhject to AS 23.40.200(a)(1) shall bo compensated
according to tha following cchodulo effective July 1, 1996:
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