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In addition to referral to the BBB, we advise consumers (where appropriate) 
that they have a private right of action under Alaska law and can receive their actual 
damages trebled in cases of willful violations. Alaska Statute 45.50.531(a). Consumers 
may even be able to bring an action in small claims court if  their potential damages are 
valued at $5,000 or less. Persons need not hire an attorney in small claims cases in 
Alaska.

Recent Successful Enforcement Actions

Although the State is forced to turn away many cases of consumer fraud 
because of the small size of our consumer protection staff, we have, nevertheless, been 
able to recover substantial amounts of money for consumers, and we have obtained a 
number of injunctions against deceptive and unfair practices. Working hand-in-hand with 
the BBB, we have had some recent successes in the areas of telemarketing fraud, used car 
sales, "bait and switch" bulk retail meat sales, deceptive home business opportunity 
seminars, and other areas. I have summarized some of these cases for you below; 
information on these and other cases is included regularly in the department’s Monthly 
Report, which is distributed to all legislators.

Telemarketing Fraud. The Federal Trade Commission estimates that, nationwide, 
consumers and others lose approximately $40 billion a year in telemarketing fraud. We 
have made illegal telemarketing a priority since September 1993, when the Legislature 
passed laws requiring telemarketer and charitable solicitors to register annually with the 
Attorney General's Office as a condition of operating in Alaska. In 1995 alone, the 
Department of Law recovered approximately $30,000 in restitution to consumers who had 
fallen victim to illegal telemarketing operations. We have issued over 100 “Cease and 
Desist” letters to “Lower 48" based illegal telemarketing operations and have put them out 
of business in Alaska. We also obtained a permanent injunction, in March 1995, against 
a San Diego, California, telemarketer called Distributel, which illegally telemarketed 
advertising specialty promotional items to Alaska without registering as a telemarketer with 
the State. We recovered $10,000 in attorney's fees and costs in that case and prevailed on 
appeal to the Alaska Supreme Court.

Anchorage Nissan Consumer Protection Case. In early 1995 the department won a 
three-week jury trial against Anchorage Nissan for engaging in unfair and deceptive 
practices arising from the sale of eight used cars. Anchorage Nissan was found to have 
accepted in trade several used cars that had been in major accidents causing structural 
damage. After making repairs that were mostly cosmetic, Anchorage Nissan sold the cars 
to consumers without notifying them at the cars had been in major accidents. Some of
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the cars wexe unsafe to drive but sold anyway. The jury found that Anchorage Nissan had 
violated its duty to disclose to the purchasers the fact that the cars had previously been in 
accidents. On April 14, 1995, the court issued a permanent injunction against the illegal 
conduct, assessed Anchorage Nissan civil penalties of $64,000, ordered that restitution be 
paid to the injured consumers, and awarded the state over $70,000 in attorney's fees and 
costs. That case is also on appeal in the Alaska Supreme Court.

Additionally, my department settled a claim in February 1996 that 
Johnson/Nissan/Jeep/Eagle violated the terms of the court's April 1995 injunction. 
Johnson Nissan admitted that it had not complied with the injunction to the extent that it 
had continued to induce customers to sign an "As Is" disclaimer on the purchase order in 
those cases where a customer had purchased a used vehicle and paid for a service contract 
for that vehicle. Under the recent settlement, Johnson Nissan sent a letter on February 20, 
1996, to the approximately 500 customers who had purchased a used car with a service 
contract since the April 1995 injunction. Each customer was advised that if the car they 
purchased had a material defect at the time of sale, the dealership would repair the defect 
free of charge. Customers were also advised that the "As Is" disclaimer on the sale is 
ineffective and that the customers have warranty coverage on the cars. Johnson Nissan 
also paid the State of Alaska $2,000 to cover its attorney's fees in connection with the 
State's investigation and settlement of the injunction violation.

Thirty-three purchasers of used vehicles contacted Anchorage Nissan in 
response to the warranty coverage notices the company sent pursuant to the settlement. 
Anchorage Nissa** submitted documentation indicating it provided to these consumers 
diagnostic checks, repairs, and rental car transportation totaling in excess of $20,000.

Block &  Cleaver Meats; Robert Brueggemeyer. In October 1995, with the help of the 
BBB, we scored a victory against a Texas-based nationally notorious "bait and switch" 
meat seller, Bob Brueggemeyer, doing business in Anchorage as Block &  Cleaver Meats. 
Brueggemeyer -  who was profiled nationally on ABC Television's 20/20 program in 1983 
by ABC consumer correspondent John Stossel -- had operated a similar "bait and switch" 
operation in Alaska from 1987 through 1989. This time around, with the help of the BBB, 
Assistant Attorney General Daveed Schwartz obtained a preliminary injunction against 
Brueggemeyer and his company, essentially running them out of Alaska in just two months 
after they opened. The State won most of this case on summary judgment in February, 
and a short trial on the remaining issues is scheduled for May.

Home Business Opportunity Seminar Companies. With BBB help, the department 
enforced Alaska's five-business-day cooling off period in obtaining a court-approved 
Assurance of Voluntary Compliance with Financial Freedom Report, a Utah-based home
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business opportunity seminar company that visits Alaska twice a year. We also obtained 
over $20,000 in consumer refunds last Fall for 44 Alaskans who purchased products from 
a California based home business opportunities seminar company that violated the same 
five-business-day cooling off law.

Discount Airline Ticket Operations. The Anchorage Police Department recently 
concluded an investigation of Ronald Downey's and Lucretia Dilena's involvement in an 
alleged airline discount ticket brokering scam. The Civil Division worked closely with the 
Office of Special Prosecutions and Appeals ("OSPA") on this issue, with the result being 
that OSPA filed criminal contempt of court charges against Downey and Dilena for their 
alleged violations of a 1993 superior court injunction against unfair and deceptive 
practices.

Pyramid Schemes. The Civil Division worked hand-in-hand with OSPA during a 
November 1994 criminal prosecution of persons involved in an illegal "gifting" chain 
distributor and pyramid scheme. In particular, the consumer protection attorneys made 
public announcements in the news media warning consumers that the "gifting" scheme was 
illegal and could result in criminal penalties. These announcements were actually heard 
by the defendants in the criminal cases and provided strong circumstantial evidence of the 
defendants' criminal intent, which is often difficult to prove in these types of cases.

Stereo Speakers Sold by Van Drivers. On August 14, 1996, the department and the BBB 
issued an alert warning consumers in Anchorage and the Mat-Su Valley about a Fresno, 
California, based company called United Audio Imaging ("UAI") that sells so-called high- 
quality stereo speakers supposedly at bargain prices from vans. These sales, occurring in 
Anchorage and Wasilla, were apparently been made in violation of Alaska's consumer 
protection laws requiring companies selling merchandise at a place other than their regular 
place of business to provide purchasers, at the time of sale, with a written notice of their 
right to revoke the purchase agreement within five (5) business days of the date of 
purchase. The van drivers misrepresenting the speakers as being valued at $1,500 a pair 
when in fact the speakers appear, at best, to be worth $150 a pair. The state filed a 
consumer protection suit against the company in October and obtained a $75,000 default 
judgment and injunction in February.

Conclusion

We have worked hard to maximize the impact of the limited resources we 
have for consumer protection by working closely with the BBB, as well as with the Federal
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Trade Commission, state and federal criminal enforcement agencies, and consumer 
protection enforcement programs in other states.

Thank you again for expressing your concerns on consumer protection
staffing and enforcement issues.

BJR:css

cc: Davced Schwartz
Pat Pourchot 
Chrystal Smith 
Deb Behr

Sincerely,

BRUCE M. BOTELHO 
A TTPD N r C V  R E N T E D  a  T

BY: 9 Barbara J. Ritchie
Deputy Attorney General

l:\SM ITHC\LEG IS.97'CROFTCP.A08
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M E M O R A N D U M

To: Rep. Norm Rokeberg, Chair, House Labor &  Commerce
From: Rep. Eric Croft
Date: February 3, 1998
Re: SSHB49

Please schedule a hearing for SSHL49 at your earliest convenience.

Th is b ill is a very high priority for the American Association of 
Retired Persons and the Older Persons’ Action Group.

Please find attached to my April 1997 request:

• Sponsor Statement
• Fiscal Note
• Letters of support
• Sectional Analysis
• Research report, including budget chart
• Attorney General's description of current consumer protection

program

We would like for the committee to hear teleconferenced testimony. 
Potential witnesses include: The Dept, of Law; American Association 
of Retired Persons; Older Persons’ Action Group; Alaska Public 
Interest Research Group; Alaska Peace Officers Association; 

consumers who have been defrauded.

If  you have any questions, please don't hesitate to call Tom Atkinson 
of my staff at 465-2116.

January-May: State Capital • Ju n e a u , Alaska 99801-1182 • (907) 465-4998 • (800) 689-4998 • Fax (907) 465-4419 
^  June-December: 716 W. 4th Avenue • Anchorage, Alaska 99501 • (907) 258-8162

Representative_Eric_Croft@legis.statc.ak.us

mailto:Representative_Eric_Croft@legis.statc.ak.us


APR 0 9 1997

Representative Eric Croft 

M E M O R A N D U M

To: Rep. Norm Rokeberg, _Chair, House Labor &  Commerce
From: Rep. Eric Croft
Date: April 9, 1997 0
Re: SSHB49

Please schedule a hearing for SSHB49 at your earliest convenience.

Ideally, the Labor &  Commerce Committee could hear SSHB49 and 
HB203 during the same meeting, as they both address the same 
problem, but with differing approaches.

Please find attached:

• Sponsor Statement
• Fiscal Note
• Letters of support

I w ill submit the following to you before a hearing:

• Sectional Analysis
• Research report, including budget chart
• Attorney General’s description of current consumer protection

program

We would like for the committee to hear teleconferenced testimony. 
Potential witnesses include: The Dept, of Law; the Better Business 
Bureau; consumers who have been defrauded.

If  you have any questions, please don't hesitate to call Tom Atkinson
of my staff at 465-2116.

January-May: State Capitol • Juneau, Alaska 99801-1182 • (907) 465-4998 • (800) 689-4998 • Fax (907) 465-4419 
June-Dcceinber: 716 \V, 4th Avenue • Anchorage, Alaska 99501 • (907) 258-8162 

£ £  Representatlve_Eric_Croft@lcKis.statc.ak.us

mailto:Representatlve_Eric_Croft@lcKis.statc.ak.us
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T E L E M A R K E T IN G  FRAU D  
PO SITIO N  P A P E R  

1998

ALASKA STATE LEGISLATIVE COMMITTEE

A A R P  P O SITIO N :

Promote adequate funding for the enforcement o f  consumer protection laws against 
telemarketing fraud.

D ISCU SSION :

Although Alaska law does impose criminal penalties for telemarketing fraud, it is not 
adequately enforced for lack o f  funding. Alaska has a responsibility to protect its citizens 
from fraudulent activity. Additional staffing in the Attorney General’ s office is needed to 
receive and act on complaints from the public. A lso, Alaskans need to be regularly 
warned o f  fraudulent activity taking place in the state.

Current statistics indicate that telemarketing fraud costs the people o f  Alaska 
approximately ten million dollars a year, and appears to be increasing.

The law should be amended to:

1. Require that telemarketers file a bond to compensate consumers who may be 
defrauded by the seller’ s acts;

2. Ban all courier pick-ups associated with telemarketing sales, unless the consumer 
has the opportunity to inspect the goods before any payment is collected;

3. Prohibit telemarketers from directly accessing any consumer’ s bank, savings, 
trust, stock, or bond account as a method o f  collecting paymer.i for goods and 
services; and

4. Include a more substantial list o f  deceptive practices.

I
Peggy M ulligan 
CCTF Coordinator 
PO B ox 240335 
Douglas, A K  99824-0335 
(907) 364-3144

American Association o f Retired Persons 601 E Street, N.W., Washington, DC 20049 (202) 434-2277



I f  y o u  t h o u g h t  th a t  y o u  w e r e  a  v i c t i m  o f  a  f r a u d ,  s c a m ,  o r  s w i n d l e ,  w h o  

w o u l d  y o u  tu r n  t o  f o r  h e l p  in  g e t t i n g  y o u r  c o m p l a i n t  r e s o l v e d ?

(Multiple responsss Included)

Q u e s t i o n  2 :  T e l e m a r k e t i n g  F r a u d

(AARP Members =726)

25% 24% 23%

Consumer
Org.

Stifle
Agency

Police Federal Media 
Agency

Lawyer

AARP Alaska Slalc Legislative Committee 
Survey Design and Analysis, 4/97



Q u e s t i o n  1 :  T e l e m a r k e t i n g  F r a u d

P e r c e n t a g e  o f  r e s p o n d e n t s  s a y i n g  t h e y  r e c e i v e d  t e l e p h o n e  c a l l s  in  t h e  la s t  

s i x  m o n t h s  f r o m  u n f a m i l i a r  o r g a n i z a t i o n s  w h e r e  t h e  c a l l e r  t r i e d  t o  s e l l  

t h e m  s o m e t h i n g  o r  a s k e d  f o r  a  c o n t r i b u t i o n .

(AARP Members =726)

3 9 % 3 %

5 8 %

■  R e c e i v e d  C a l l s  

13 N o  C a l l s  

□  N o  R e s p o n s e

A  A  R P  Alaska State Legislative Committee 
S u r v e y  Design and Analysis, 4/97
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FISCAL NOTE BILL NO: HB 67
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A N A L Y S IS : (A t t a c h  a  s e p a r a t e  p a g e  it n e c e s s a r y )

This bill would make the unpaid sabbatical under AS 47.45.035 an allowable absence for PFD eligibility purposes. 
There will be no fiscal impact on PFD's operating budget.
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COM M ITTEE :
HOUSE LABOR AND COMMERCE

DATE: A p r i l / f l ,  1997

S u b je c t  o f  m e et in g :

HB 67 -  LONGEVITY BONUS SABB 'TCL :PFD E L IG IB IL IT Y

Official BudineM

P L E A S E  P R I N T !  

N A M E R E P R E S E N T I N G
DO YOU WANT 
TO TESTIFY ?P H O N E( MAI LI NG)  & (Z IP )



M O U S E  C O M M I T T E E  T E P C ^ T

Date of Committee A ction :.

The LABOR AND COMM ERCE Committee considered: HB 67

HOUSE BILL NO. 67 LONGEVITY BONUS SABB'TCL:PFD ELIGIBILITY

“ An Act relating, for purposes o f eligibility for a permanent fund dividend, to an absence from the state while on an 
unpaid sabbatical under the longevity bonus program; and providing for an effective date.”

(7)
Date Referred to Committee: April 1, 1997 FURTHER REFERRALS: Finance

recommends it be replaced » \\ (2 1 -n  ' ' /  M
w ith the fo llow ing  comm ittee substitute r H  D  fa I [ ]

[ ] the same title 
a new title

[ J additional referral to__
[ ] attached amendment(s)

ADOPTS:______________

Committee

Letter o f  Intent

ATTACHES NEW FISCAL NOTE(s): (Dep{) APPROVES PREVIOUS:

( ] fiscal note(s) ______________________ [ j fiscal note(s) _________

(Dept/Due)

[)<Jj zero fiscal note(s) f f b [ ] zero fiscal note(s)

SIGNING WITH RECOMMENDATIONS DP DNP NR AM
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STATE OF ALASKA
(907) 465-3808
FAX (907) 465-2029 130  Seward Street, Suite 400
Mail Stop 3101 Juneau, Alaska 99801-2105

Copies of minutes listed below were originally included in this file. The minutes are 
available on the legislative computer database. In order to save space copies of m inn tas have 
not been left in the files.

Mary Pagenkopf

H o u s e  S t a t e  A f f a i r s  C o m m itte e  
M a rch  2 7 ,  1 9 9 7  
8 : 0 4  a .m .

H o u s e  S t a t e  A f f a i r s  C o m m itte e  
F e b r u a r y  2 5 ,  1 9 9 7  
8 : 0 5  a .m .



LABOR & COMMERCE 
MILITARY & VETERANS AFFAIRS 
COMMUNITY & REGIONAL AFFAIRS 
OILS GAS

COMMITTEE ASSIGNMENTS:

S p o n s o r  S t a t e m e n t : 
H B  6 7  S a b b a t i c a l  t o  P e r m a n a n t  F u n d  E l i g i b i l i t y

Many of Alaska's elderly residents often find themselves wanting to or needing to escape 
to warmer climes during the harshest of winter months. The same residents find 
themselves needing to leave to care for family members or attend to business concerns. 
Unfortunately, an elderly resident who leaves the state for more than 3 months loses 
eligibility for the Permanent Fund Dividend. While this seems practical at first blush, our 
senior citizens, rely the heavi'y on their dividends for their very financial survival, and are 
often on legitimate sabbaticals created by the Legislature for Longevity Bonus purposes.

HB 67 would conform eligibility requirements for the Permanent Fund Dividend with those 
of the unpaid sabbatical provisions in A.S. 47.45.035 governing the Longevity Bonus 
Program.

The recipient of the Longevity Bonus may take an unpaid sabbatical for a period of up to 
12 months. A recipient having properly notified the Department of Administration 30 days 
before leaving the State of Alaska may make application upon return to the state to again 
receive the bonus. Moreover, an unpaid sabbatical recipient may only take one such 
sabbatical every five years.

Put simply , HB 67 would allow a senior citizen to take a sabbatical from the State of 
Alaska no more than once every 5 years without losing eligibility for the Permanent Fund 
Dividend. This bill does not constitute a loosening of the eligibility process for receipt of 
the Permanent Fund. It is tailored specifically to allow those who are on a justifiable 
sabbatical as recognized by §47.45.035 to remain eligible for the Permanent Fund 
Dividend.

From a policy perspective, HB 67 would be a great achievement as it encourages senior 
citizens to maintain residence in the State of Alaska by not punishing them financially for 
leaving on a justifiable sabbatical as recognized by the Longevity Bonus Program. 
Further, HB 67 encourages Alaska's seniors citizens to travel and conduct business for 
themselves and others which in these tight budgetary times will force savings out of 
payments made under the Longevity Bonus program.

2 lasl?a £>tatc “legislature
m o use  o f TRcprcscntatiocs

Representative Joe Ryan
1 800-922-3875 hltp://www.akrepublicans.> rg

INTERIM:
716W.4THAVE. 
ANCHORAGE, AK 99501 
PHONE (907) 258-8161

SE SSIO N :
STATE CAPITOL 
ROOM 420
JUNEAU, AK 99801-1182 
PHONE (907) 465-3875

http://www.akrepublicans


L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M February 25, 1997

S U B JE C T :

T O :

F R O M :

Absences and eligibility for PF^s (HB 67)

Representative Jeannette James, Chair 
House State Affairs Committee 
Attn: Barbara Cotting

Tamara Brandt Cook 
Director o f  Legal Services

You have asked whether HB 67 poses constitutional problems. The bill establishes unpaid 
sabbaticals taken under the longevity bonus program as allowable absences in residency 
determinations under the permanent fund dividend program.

It is possible that this bill i f  enacted would be susceptible to challenge under the equal 
protection clause o f  the state constitution. Under the state equal protection clause, a statute 
is evaluated on a sliding scale under which the goal o f  the legislation and the importance o f  
the individual rights affected are considered. (State v. Anthonv. 810 P.2d 155 (Alaska 
1991)) As the importance o f  the individual rights affected increases, the burden increases 
on the state to show that the state's goal justifies the intrusion on the individual’s interests in 
equal treatment and that the state’s goal is rationally related to the means chosen to achieve 
the goal.

An individual's interest in receiving a permanent fund dividend is accorded a low level o f  
protection under the state equal protection clause because only an economic interest is 
implicated and that interest is not based on the need o f  the applicant. (Underwood v. State. 
881 P.2d 322 (Alaska 1994)) It is possible that, in applying this test, the court would find 
that a sufficiently rational basis exists for treating these seniors differently from other 
residents who have good reasons for leaving the state, but that basis is not immediately 
apparent to me.

Bear in mind that a distinction will be drawn not only between seniors and non-seniors but 
also between seniors who are part o f  the longevity program and other seniors (possibly o f  
the same ages and absent for the same purposes) who are not part o f  the longevity bonus 
program because o f  its recently enacted phase-out provision.

TB C iglc 
9 7 -1 16.glc
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ianior Voice/Jim Provost
Anchorage Pioneers’ Home, now under the control of the newly-created Division 
of Alaska Longevity Programs of the Department of Administration.

Si' officials say the restructuring 
will *. „olc Ihc programs to run more 
efficiently and allow the Division of 
Senior Services to focus on its ex­
panding role in home and community- 
bascd care.
“ It was done primarily to recognize 

that at [the Division of] Senior Ser­
vices, the home and community-based 
side of the operation has grown," said 
Alison Elgec. Elgce is deputy com­
missioner of the Department of Ad-

growing elderly population to   in
at home with their families.
Elgce noted that the creation of (he 

Division of Senior Services three years 
ago combined the Older Alaskans 
Commission (now called the Alaska 
Commission on Aging) and the Divi­
sion of Pioneer Benefits under one 
roof. Since then, however, "the opera­
tions at DSS have expanded tremen­
dously beyond just what those two
things were." _., ,

p ti^ e  2h  p le a s e

B o n u s s a b b a t ic a l je o p a rd iz e s d iv id e n d  e l ig ib i l i t y
New bill would change rules 

for Permanent Fund
by David Washburn
Senior Voice reporter
I f you’ re planning a lengthier absence from 

Alaska this year as a result of the Longevity Bonus 
program’s new "unpaid sabbatical" rule, be warned 
that it could cost you your Permanent Fund check.
“ We don’t recognize [the sabbatical] as an al­

lowable absence," said Permanent Fund division 
director Nanci Jones. " I f you’re gone more than 
180 days in the year, unless you arc specifically 
allowed by law, you will not be eligible for the 
dividend."
The sabbatical rule went into effect in January 

and allows people in the Longevity Bonus pro­
gram to be out of Ihc slate for up to a full year and 
not lose permanent eligibility for the program. 
Although they won’t get a Bonus check while they

arc gone, by following proper notification proce­
dures they can resume receiving the monthly $100 
to $250 payments when they return to Ihc state.
However, Permanent Fund dividend rules require 

that they lose eligibility for a dividend check for Ihc 
year they arc gone, and that they re-qualify by 
remaining in the state and meeting Ihc other pro­
gram guidelines before getting another dividend 
check.
A bill introduced this session seeks to change that 

rule and enable people aking a Longevity Bonus 
sabbatical to remain clig.olc for the dividend. Spon­
sored by senators John Torgcrson and Tim Kelly, 
Senate Bill 4 adds unpaid sabbaticals to the list of 
allowable excuses for being physically absent from 
the state for mure than Ihc 180-day maximum limit.
Torgcrson said he and Kelly were approached by 

constituents who questioned having to lose a divi­
dend check while taking an authorized sabbatical. 
The bill will help make Ihc rules for the two differ­

ent programs more consistent, lie said.
"It just makes sense to go ahead and do that."
Jones, however, said the bill is unnecessary 

because even though they may lose one dividend 
check for the year they arc gone, people who return 
from a sabbatical can re-qualify and resume get­
ting their dividend checks in subsequent years.
"I think there’s a little confusion right there 

with the author of that bill with what the implica­
tions arc," she said.
Jones noted that the Longevity Bonus sabbati­

cal is an unpaid absence. Since people lose their 
Bonus checks for time spent out of the state, she 
argued, why should they not expect to do the same 
for the Permanent Fund dividend?
"The physical presence is the driver for the 

Longevity Bonus program, and that’s the basis for 
our program.” she said. If the exception in SB 4 is 
granted, Permanent Fund checks will go to people 

sec "New b ill", pane 2N please
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o c o n tro l hom es, bonus ...
ision, Elgee said, 
’ ionecrs’ Homes Ad- 
• oard, a panel o f state 
and private appoin- 
help determine policy 
Tomes, discussed the 
several months and 
J it, she said, 
y recommended it. 
!t the two divisions 
be distinct.” 
n Montano, adminis- 
t the Fairbanks Pio- 
ome, said she is very 
about the new divi-

r >ing very great 
it tne homes and our 
is different than Se­
rv ic e s , " she said, 
in-patient facilities, 
focusing on commu- 
grams."
'ionecrs* homes hold a 
appeal for Alaskans, 
eingin their own divi- 
•y w ill be in a better 
n to play on that 
. Montano said, 
her important differ- 
II be the separation 
•, the Pioneers' homes,

which include assisted-living 
units, and the Division of Se­
nior Services, which regulates 
assisted-living facilities in the 
state through its licensing du­
ties.
Having the assisted-living 

“watchdog" agency in the busi­
ness o f running its own as- 
sistcd-living facilities created 
a question of conflict of inter­
est, Montano said.
“ Licensing helps us exam­

ine ourselves, look at our stan­
dards. And it’ s always better 
if that's coming from a differ­
ent perspective."

No abrupt changes
Montano, who has been at 

the Fairbanks home for seven 
and a half years, said the cre­
ation of the Division of Alaska 
Longevity Programs is not re­
ally a new idea, but rather a 
return to the system the state 
had in place for years.
“When I First came, [the 

Pioneers’ homes] were a sepa­
rate division. About three 
years ago that changed, and 
we were incorporated under

Senior Services."
Nevertheless, with the re­

cent return to separate div i­
sions, many people expressed 
concerns, Montano said.
“ I ’ve tried to emphasize that 

it was always this way. It was 
only changed for a couple of 
years, and now it ’s going back 
to the way it was. It shouldn’t 
be considered scary or a nega­
tive change. It can help us."
The reorganization should 

have no effect on the day-to- 
day operations o f the Pioneers’ 
homes, Montano said.
Elgee agreed and added that 

the change w ill not cost the 
state extra money.
“ [Jim Kohn’s] position was 

not replaced within the D ivi­
sion o f Senior Services be­
cause he was running the same 
programs that are now under 
him."
Despite the new organiza­

tion, staff w ill remain pretty 
much in the same offices that 
they have been using, Elgee 
said. “This did not require any 
new money or increased staff."

New bill...
f ro m  page 1
who are not in the state, while 
Longevity Bonus checks w ill 
not, she said.
Meanwhile, the people 

who run the Longevity Bo­
nus program say most clients 
they talk with are well aware 
ofthe potential loss ofa d iv i­
dend check. A booklet pub­
lished by the Permanent Fund 
division spells out clearly that 
Bonus sabbaticals are not al­
lowable absences.
Longevity Bonus program 

supervisor Karen Phillips 
said that 130 people are cur­
rently on the unpaid sabbati­
cal, although not all o f them 
will be gone for 12 months.
" I t ’ s amazing how many 

seniors ask i f [taking an un 
paid sabbatical] is going to 
affect their permanent fund 
dividend. I think they’re sur­
prised that it w ill,” Phillips 
said. However, she added that 
she has "not heard anyone 
say they would decline a sab­
batical i f it meant they would 
lose their Permanent Fund."

PULE
nter,

jnter, 

Center,
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C S  F O R  H O U S E  B I L L  N O . 67(L&C)

IN THE LEGISLATURE OF THE STATE OF A L A SK A

TWENTIETH LEGISLATURE - FIRST SESSION 

B Y TH E HOUSE LA B O R  AND CO M M E RC E  COM M ITTEE

O ffered:
Referred:

S p on sors ): REPRESEN TATIVE RYA N

A  B I L L

F O R  A N  A C T  E N T IT L E D

1 "A n  A c t  re la ting  to repaym ent o f certain permanent fund  dividends, to the

2 am ount o f a dividend, and, fo r purposes o f e lig ib ility  fo r  a permanent fund

3 d iv idend, to an absence from  the state while on an unpaid sabbatical under the

4 longevity bonus program; and prov id ing fo r an effective date."

5 B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.018. Repaym ent o f certain dividends, (a) An individual who 

receives a dividend but does not remain a state resident during the entire dividend year 

and the immediately succeeding calendar year shall repay the amount o f  the dividend 

to the department. Repaymen, is due under this subsection within 60 days after the 

individual ceases to be a state resident. The department shall deposit the repayment 

in the dividend fund.

(b ) The permanent fund application form must include notice o f the 

requirements o f  (a) o f  this section.

-1-
New Text: Underlined [DELETED TEXT BF ' CKETED]

CSHB 67(L&C)



23

24

25

26

27

28

29

30

31

* Sec. 2. AS 43.23.025(a) is amended to read:

(a) By October 1 o f  each year the commissioner shall determine the value o f  

each permanent fund dividend for that year by

(1) determining the total amount available for dividend payments,

which equals

(A ) the amount o f  income o f  the Alaska permanent fund 

transferred to the dividend fund under AS 37.13.145(b) during the current year;

(B) plus the unexpended and unobligated balances o f  prior fiscal 

year appropriations that lapse into the dividend fund under AS 43.23.045(d);

(C) plus the am ount o f  repayments deposited to the dividend 

fund under AS 43.23.018 during the current year:

(D) [(C)] less the amount necessary to pay dividends from the 

dividend fund in the current year under AS 43.23.055(3) and (7);

(E) [(D)] less the amount necessary to pay dividends from the 

dividend fund due to eligible applicants who, as determined by the department, 

filed for a previous year’ s dividend by the filing deadline but who were not 

included in a previous year’ s dividend computation;

(F) [(E)] less appropriations from the dividend fund during the 

current year, including amounts to pay costs o f  administering the dividend 

program and the holu harmless provisions o f  AS 43.23.075;

(2) determining the number o f  individuals eligible to receive a dividend 

payment for the current year; and

(3) dividing the amount determined under (1) o f  this subsection by the 

amount determined under (2) o f  this subsection.

* Sec. 3. A S 43.23.095(8) is amended to read:

(8) "state resident" means an individual who is physically present in the 

state with the intent to remain permanently in the state under the requirements o f  

A S  01.10.055 or, i f  the individual is not physically present in the state, intends to 

return to the state and remain permanently in the state under the requirements o f  

A S  01.10.055, and is absent only for any o f  the following reasons:

(A ) vocational, professional, or other specific education for

WORK DRAFT WORK DRAFT 0-LC0331VB

CSHB 67(L&C) -2-
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18

which a comparable program was not reasonably available in the state;

(B ) secondary or postsecondary education;

(C ) military service;

(D ) medical treatment;

(E) service in Congress;

(F) other reasons which the commissioner may establish by

regulation;

(G ) service in the Peace Corps;

(H) to care for the individual’ s terminally ill parent, spouse, 

sibling, child, or stepchild;

(I) for up to 220 days to settle the estate o f  the individual’ s 

deceased parent, spouse, sibling, child, or stepchild; [OR]

(J) to care for a parent, spouse, sibling, child, or stepchild with 

a critical life-threatening illness whose treatment plan, as recommended by the 

attending physician, requires travel outside the state for treatment at a medical 

specialty com plex: o r

(K ) unpaid sabbatical under AS 47.45.035:

* Sec. 4 . This Act takes effect January 1, 1998.

WORK D RAFT WORK DRAFT .0-LS0331\B
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION 

BY TH E HOUSE STATE AFFAIRS COM M ITTEE 

O ffered: 4/1/97
Referred: L abor and Commerce, Finance

CS FOR HOUSE BILL NO. 67(STA)

Sponsor(s): REPRESENTATIVE RYAN

A BILL

F O R  AN A C T  E N TITLE D

1 "A n  A ct relating, for purposes o f  eligibility for a permanent fund dividend, to

2 absences from  the state while on certain sabbaticals; and providing for an

3 effective date."

4 BE IT  E N A C T E D  BY TH E  LE G ISLA TU R E  OF TH E S T A T E  OF A L A S K A :

a

6

7

s ;ii

9 \ 
10

h] 
12 '!

13

14

* Section 1. AS 43.23.005 is amended by adding a new subseciioq to read:

(h) An individual who was qualified q̂ a n u a ry 1, 1997.JO jj^eive longevity 

bonus payments and \sjno longer qualified to receive-tnngeyity'bohusf payments may 
take a sabbatical for a period of up to 12 consecutive months by notifying the 

department of the period the individual elects to be on sabbatical status. The notice 

shall be provided to the department at least 30 days before the first day of the 

sabbatical period. While on sabbatical status, the individual may be absent from the 

state at any time without being disqualified from receiving a permanent fund dividend 

solely on the basis of the absence. An individuaTwITo has’taken'a sabbatical-under_ 

this subsection or under AS 47.45.035 may not elect to take a subsequent sabbatical

C O M M  I n e t  COHY

HB0067b -1-
New Text: Underlined  [DELETED TEXT BRACKETED 1
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1 under this subsection until a period o f  at least five years has elapsed beginning on the

2 day the sabbatical ended.

3 * Sec. 2. AS 43.23.095(8) is amended to read:

4 (8) "state resident" means an individual who is physically present in the

5 state with the intent to remain permanently in the state under the requirements o f

6 AS 01.10.055 or, if  the individual is not physically present in the state, intends to

7 return to the state and remain permanently in the state under the requirements o f

8 AS 01.10.055, and is absent only for any o f  the following reasons:

9 (A ) vocational, professional, or other specific education for

10 which a comparable program was not reasonably available in the state;

11 (B ) secondary or postsecondary education;

12 (C ) military service;

13 | (D) medical treatment;

14 ( (E) service in Congress;

15 (F) other reasons which the commissioner may establish by

16 regulation;

17 (G) service in the Peace Corps;

18 (H) to care for the individual’ s terminally ill parent, spouse,
I

19 I sibling, child, or stepchild;

20 i (I) for up to 220 days to settle the estate o f  the individual’ s

21 deceased parent, spouse, sibling, child, or stepchild; [OR]

22 (J) to care for a parent, spouse, sibling, child, or stepchild with

23 a critical life-threatening illness whose treatment plan, as recommended by the

24 attending physician, requires travel outside the state for treatment at a medical

25 specialty com plex;

26 (K ) unpaid sabbatical under AS 47.45.035: o r

27 (L ) sabbatical under AS 43.23.005(h):

28 * Sec. 3. This Act takes effect January 1, 1998.

0-LS0331\E
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STATE OF ALASKA 

DEPARTMENT OF LABOR

TITLE 23. LABOR

CHAPTER 05. - CHAPTER 10

DEPARTMENT OF LABOR 

EMPLOYMENT PRACTICES & WORKING CONDITIONS

AS 23.05.010 • 23.05.340 

AS 23.10.015 - 23.10.150 • 23.10.375 - 23.10.400 

AS 23.10.430 - 23.10.550, AS 23.40.205
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(b ) " R o u n d in g ” p r a c t i c e s .  I t  h a s  b e e n  fo u n d  t h a t  i n  some 
i n d u s t r i e s ,  p a r t i c u l a r l y  w h ere  t im e  c lo c k s  a r e  u s e d , t h e r e  h a s  b e e n  
t h e  p r a c t i c e  f o r  m any y e a r s  o f  r e c o r d in g  th e  e m p lo y e e s ' s t a r t i n g  
t im e  an d  s t o p p in g  t im e  to  th e  n e a r e s t  5 m in u t e s ,  o r  to  th e  n e a r e s t  
o n e - t e n t h  o r  q u a r t e r  o f  an  h o u r . P re s u m a b ly , t h i s  a r ra n g e m e n t 
a v e ra g e s  o u t  so  t h a t  th e  e m p lo y e e s  a r e  f u l l y  co m p e n sa te d  f o r  a l l  
th e  t im e  t h e y  a c t u a l l y  w o rk . F o r  e n fo rc e m e n t  p u rp o s e s  t h i s  
p r a c t i c e  o f  co m p u tin g  w o rk in g  t im e  w i l l  be a c c e p t e d , p r o v id e d  t h a t  
i t  i s  u se d  i n  s u c h  a m anner t h a t  i t  w i l l  n o t  r e s u l t ,  o v e r  a p e r io d  
o f  t im e , i n  f a i l u r e  t o  co m p en sa te  th e  e m p lo y e e s  p r o p e r ly  f o r  a l l  
t h e  t im e  t h e y  h a v e  a c t u a l l y  w o rk e d .

68
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ALA SKA DEPARTMENT OF LABOR 

3 30 1  E a g le  S t r e e t ,  S u i t e  301 
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S e c t io n  7 8 5 .4 5 .  S u g g e s t io n  s y s t e m s .

G e n e r a l l y ,  t im e  s p e n t  b y  e m p lo yee s  o u t s id e  o f  t h e i r  r e g u la r  
w o rk in g  h o u rs  i n  d e v e lo p in g  s u g g e s t io n s  u n d e r  a  g e n e r a l  s u g g e s t io n  
s y s te m  i s  n o t  w o rk in g  t im e , b u t  i f  e m p lo y e e s  a r e  p e r m it t e d  to  w o rk  
on s u g g e s t io n s  d u r in g  r e g u la r  w o rk in g  h o u rs  th e  t im e  s p e n t  m u st be 
c o u n te d  a s  h o u rs  w o rk e d . W here an  e m p lo yee  i s  a s s ig n e d  to  w o rk  on 
th e  d e v e lo p m e n t o f  a s u g g e s t io n ,  th e  t im e  i s  c o n s id e r e d  h o u rs  
w o rk e d .

SUBPART D-REC0RD1NG WORKING T IM E

S e c t io n  7 8 5 .4 7 .  W hora r e c o r d s  show  i n s u b s t a n t i a l  o r  i n s i g n i f i c a n t  
p e r io d s  o f  t im e .

I n  r e c o r d in g  w o rk in g  t im e  u n d e r  th e  A c t ,  i n s u b s t a n t i a l  o r  
i n s i g n i f i c a n t  p e r io d s  o f  t im e  b eyo n d  th e  s c h e d u le d  w o rk in g  h o u r s ,  
w h ic h  c a n n o t  a s  a p r a c t i c a l  a d m in i s t r a t i v e  m a t t e r  be  p r e c i s e l y  
r e c o r d e d  f o r  p a y r o l l  p u r p o s e s , may b e  d is r e g a r d e d .  The  c o u r t s  h a v e  
h e ld  t h a t  s u c h  t r i f l e s  a r e  de m in im is .  {A n d e rso n  v .  M t . C lem e n s 
P o t t e r y  C o . ,  328  U .S .  680 ( 1 9 4 6 ) . )  T h is  r u le  a p p l ie s  o n ly  w h e re  
t h e r e  a r e  u n c e r t a in  and  i n d e f i n i t e  p e r io d s  o f  t im e  in v o lv e d  o f  a 
few  s e c o n d s  o r  m in u te s  d u r a t io n ,  and  w h e re  th e  f a i l u r e  to  c o u n t  
su c h  t im e  i s  due to  c o n s id e r a t io n s  j u s t i f i e d  b y  i n d u s t r i a l  
r e a l i t i e s .  An e m p lo y e r  may n o t  a r b i t r a r i l y  f a i l  to  c o u n t  a s  h o u rs  
w o rk e d  a n y  p a r t ,  h o w e ve r s m a l l ,  o f  th e  e m p lo y e e 's  f i x e d  o r  r e g u la r  
w o rk in g  t im e  o r  p r a c t i c a l l y  a s c e r t a i n a b l e  p e r io d  o f  t im e  h e  i s  
r e g u l a r l y  r e q u ir e d  to  sp e n d  on d u t ie s  a s s ig n e d  to  h im . S e e  G le n n  
L .  M a r t in  N e b ra s k a  C o . v .  C u l k i n ,  197 F .  2d 9 8 1 , 987 ( C .A .  8 , 
1 9 5 2 ) ,  c e r t ,  d e n ie d , 344 U .S .  866  (1 9 5 2 ) ,  r e h e a r in g  d e n ie d , 344 
U .S .  888 ( 1 9 5 2 ) ,  h o ld in g  t h a t  w o rk in g  t im e  a m o u n tin g  to  $1 o f  
a d d i t i o n a l  c o m p e n sa t io n  a w eek i s  " n o t  a t r i v i a l  m a t t e r  t o  a 
w o rk in g m a n ,"  and  w as n o t de m in im is ;  A d d is o n  v .  H u ron  S t e v e d o r in g  
C o r p . ,  204 F .  2d  8 8 , 95 ( C .A .  2 , 1 9 5 3 ) , c e r t ,  d e n ie d  346  U .S .  8 7 7 , 
h o ld in g  t h a t  "T o  d i s r e g a r d  w o rk w e e k s  f o r  w h ic h  l e s s  th a n  a d o l l a r  
i s  due w i l l  p ro d u c e  c a p r i c i o u s  and u n f a i r  r e s u l t s . "  H a w k in s  v .  E .
I .  du P o n t de N em ours S C o . ,  12 W .H . C a s e s  4 4 8 , 27 L a b o r  C a s e s , 
p a r a .  6 9 ,0 9 4  ( E .D .  V a . ,  1 9 5 5 ) ,  h o ld in g  t h a t  10 m in u te s  a d a y  i s  n o t 
de m in im is .

S e c t io n  7 8 5 .4 8 .  U se  o f  t im e  c l o c k s .

(a )  D i f f e r e n c e s  b e tw e e n  c lo c k  r e c o r d s  an d  a c t u a l  h o u rs  w o rk e d .
T im e  c l o c k s  a r e  n o t r e q u i r e d .  In  th o s e  c a s e s  w h e re  t im e  c lo c k s  a r e  
u s e d , e m p lo y e e s  who v o l u n t a r i l y  come i n  b e f o r e  t h e i r  r e g u la r  
s t a r t i n g  t im e  o r  re m a in  a f t e r  t h e i r  c l o s in g  t im e , do n o t  h a v e  to  be 
p a id  f o r  s u c h  p e r io d s  p r o v id e d , o f  c o u r s e ,  t h a t  t h e y  do n o t  eng ag e  
i n  a n y  w o rk . T h e i r  e a r l y  o r  l a t e  c lo c k  p u n c h in g  may be 
d i s r e g a r d e d .  M in o r  d i f f e r e n c e s  b e tw e e n  th e  c lo c k  r e c o r d s  and 
a c t u a l  h o u rs  w o rk ed  c a n n o t  o r d i n a r i l y  be a v o id e d , b u t  m a jo r  
d i s c r e p a n c ie s  s h o u ld  be d is c o u r a g e d  s in c e  t h e y  r a i s e  a d o u b t a s  to  
th e  a c c u r a c y  o f  th e  r e c o r d s  o f  th e  h o u rs  a c t u a l l y  w o rk e d .
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F r id a y ,  th e  t r a v e l  t im e  d u r in g  t h e t e  h o u rs  i s  w o rk  t im e  on S a t u r d a y  
and S u n d a y  a s  w e l l  a s  on th e  o t h e r  d a y s .  R e g u la r  m e a l p e r io d  t im e  
i s  n o t  c o u n te d . A s  an e n fo rc e m e n t  p o l i c y  th e  D i v i s i o n s  w i l l  n o t 
c o n s id e r  a s  w o rk t im e  t h a t  t im e  s p e n t  i n  t r a v e l  aw ay  fro m  home 
o u t s id e  o f  r e g u la r  w o rk in g  h o u rs  a s  a p a s s e n g e r  on an  a i r p l a n e ,  
t r a i n ,  b o a t ,  b u s , o r  a u to m o b ile .

S u c t io n  7 8 5 .4 0 .  Whan p r i v a t e  a u to m o b ile  i a  u s e d  i n  t r a v e l  aw ay 
fro m  home c o m m u n ity .

I f  an e m p lo y e e  i s  o f f e r e d  p u b l i c  t r a n s p o r t a t i o n  b u t  r e q u e s t s  
p e r m is s io n  t o  d r i v e  h i s  c a r  i n s t e a d ,  th e  e m p lo y e r  m ay c o u n t  a s  
h o u rs  w o rk e d  e i t h e r  th e  t im e  s p e n t  d r i v i n g  th e  c a r  o r  th e  t im e  he 
w o u ld  h a v e  h a d  to  c o u n t  a s  h o u rs  w o rk e d  d u r in g  w o rk in g  h o u rs  i f  th e  
e m p lo ye e  h ad  u se d  t h e  p u b l i c  c o n v e y a n c e .

S a c t io n  7 8 5 .4 1 .  W ork p e rfo rm o d  w h i l a  t r a v e l i n g .

A n y  w o rk  w h ic h  an  em p lo yee  i s  r e q u i r e d  to  p e r fo rm  w h i le  
t r a v e l i n g  m u s t , o f  c o u r s e ,  be c o u n te d  a s  h o u rs  w o rk e d . An e m p lo yee  
who d r i v e s  a  t r u c k ,  b u s , a u to m o b ile , b o a t  o r  a i r p l a n e ,  o r  an  
e m p lo yee  who i s  r e q u i r e d  to  r id e  t h e r e in  a s  an a s s i s t a n t  o r  h e lp e r ,  
i s  w o rk in g  w h i l e  r i d i n g ,  e x c e p t  d u r in g  bona f i d e  m e a l p e r io d s  o r  
when h e  i s  p e r m it t e d  to  s le e p  i n  a d e q u a te  f a c i l i t i e s  f u r n i s h e d  b y  
th e  e m p lo y e r .

AD JU ST IN G  G R IEV A N C E S , M ED ICAL A TTEN TIO N , C IV IC  AND C H A R IT A B LE  WORK, 
AND SUGGESTION  SYSTEM S

S a c t io n  7 8 5 .4 2 .  A d ju s t in g  G r ie v a n c e s .

T im e  s p e n t  i n  a d ju s t in g  g r ie v a n c e s  b e tw e e n  an  e m p lo y e r  and 
e m p lo y e e s  d u r in g  th e  t im e  th e  e m p lo y e e s  a r e  r e q u ir e d  to  be on th e  
p r e m is e s  i s  h o u rs  w o rk e d , b u t  i n  th e  e v e n t  a bo na  f i d e  u n io n  i s  
in v o lv e d  th e  c o u n t in g  o f  s u c h  t im e  w i l l ,  a s  a m a t t e r  o f  e n fo rc e m e n t 
p o l i c y ,  be l e f t  to  th e  p r o c e s s  o f  c o l l e c t i v e  b a r g a in in g  o r  to  th e  
cu sto m  o r  p r a c t i c e  u n d e r  th e  c o l l e c t i v e  b a r g a in in g  a g re e m e n t .

S e c t io n  7 8 5 .4 3 .  M e d ic a l  a t t e n t i o n .

T im e  s p e n t  b y  an  e m p lo ye e  i n  w a i t in g  f o r  and  r e c e i v i n g  m e d ic a l  
a t t e n t i o n  on th e  p r e m is e s  o r  a t  th e  d i r e c t i o n  o f  th e  e m p lo y e r  
d u r in g  th e  e m p lo y e e 's  n o rm a l w o rk in g  h o u rs  on d a y s  when h e  i s  
w o r k in g  c o n s t i t u t e s  h o u rs  w o rk e d .

S a c t io n  7 8 5 .4 4 .  C i v i c  a n d  c h a r i t a b l e  w o r k .

T im e  s p e n t  i n  w o rk  f o r  p u b l i c  o r  c h a r i t a b l e  p u rp o s e s  a t  th e  
e m p lo y e r 's  r e q u e s t ,  o r  u n d e r  h i s  d i r e c t i o n  o r  c o n t r o l ,  o r  w h i le  th e  
e m p lo yee  i s  r e q u i r e d  to  be on th e  p r e m is e s ,  i s  w o rk in g  t im e . 
H o w e v e r, t im e  s p e n t  v o l u n t a r i l y  i n  s u c h  a c t i v i t i e s  o u t s id e  o f  th e  
e m p lo y e e 's  n o rm a l w o rk in g  h o u rs  i s  n o t  h o u rs  w o rk e d .
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S a c t io n  7 8 5 .3 7 .  Homo to  w o rk  on s p e c i a l  o n a -d a y  a s s ig n m e n t  i n  
a n o t h e r  c i t y .

A  p ro b le m  a r i s e s  when an  e m p lo yee  who r e g u l a r l y  w o rk s  a t  a 
f i x e d  l o c a t io n  i n  one c i t y  i s  g iv e n  a s p e c i a l  1 - d a y  w o rk  a s s ig n m e n t  
i n  a n o t h e r  c i t y .  F o r  e x a m p le , an  em p lo ye e  who w o rk s  i n  W a s h in g to n , 
D .C . ,  w i t h  r e g u la r  w o r k in g  h o u rs  fro m  9 a .m . to  5 p .m . ,  may be 
g iv e n  a s p e c i a l  a s s ig n m e n t  i n  New Y o rk  C i t y ,  w i t h  i n s t r u c t i o n s  to  
le a v e  W a sh in g to n  a t  8 a .m . He a r r i v e s  i n  New Y o r k  a t  12 n o o n , 
r e a d y  f o r  w o rk . T h e  s p e c i a l  a s s ig n m e n t  i s  c o m p le te d  a t  3 p .m . ,  and  
th e  e m p lo yee  a r r i v e s  b a c k  i n  W a s h in g tc .. a t  7 p .m . S u c h  t r a v e l  
c a n n o t  b e  re g a r d e d  a s  o r d in a r y  h o m e -to -w o rk  t r a v e l  o c c a s io n e d  
m e r e ly  b y  th e  f a c t  o f  e m p lo ym e n t . I t  w as p e r fo rm e d  f o r  th e  
e m p lo y e r 's  b e n e f i t  and  a t  h i s  s p e c i a l  r e q u e s t  to  m eet th e  n e e d s  o f  
th e  p a r t i c u l a r  an d  u n u s u a l  a s s ig n m e n t . I t  w o u ld  t h u s  q u a l i f y  a s  an  
i n t e g r a l  p a r t  o f  th e  " p r i n c i p a l "  a c t i v i t y  w h ic h  th e  e m p lo yee  w as 
h i r e d  to  p e r fo r m  on th e  w o rk d a y  i n  q u e s t io n ;  i t  i s  l i k e  t r a v e l  
in v o lv e d  i n  an  e m e rg e n cy  c a l l  (d e s c r ib e d  i n  §  7 8 5 .3 6 ) ,  o r  l i k e
t r a v e l  t h a t  i s  a l l  i n  th e  d a y 's  w o rk  (s e e  §  7 8 5 .3 8 ) .  A l l  th e  t im e
in v o lv e d ,  h o w e v e r , n e e d  n o t  b e  c o u n te d . S i n c e ,  e x c e p t  f o r  th e  
s p e c i a l  a s s ig n m e n t , th e  e m p lo yee  w o u ld  h a v e  h ad  to  r e p o r t  to  h i s  
r e g u la r  w o rk  s i t e ,  th e  t r a v e l  b e tw e e n  h i s  home a n d  th e  r a i l r o a d  
d e p o t may be d e d u c te d , i t  b e in g  i n  th e  " h o m e - to -w o rk "  c a t e g o r y .  
A l s o ,  o f  c o u r s e ,  th e  u s u a l  m e a l t im e  w o u ld  be d e d u c t ib le .

S a c t io n  7 8 5 .3 8 .  T r a v o l  t h a t  i s  a l l  i n  th o  d a y 's  w o rk .

T im e  s p e n t  b y  an e m p lo yee  in  t r a v e l  a s  p a r t  o f  h i s  p r i n c i p a l  
a c t i v i t y ,  s u c h  a s  t r a v e l  fro m  jo b  s i t e  to  jo b  s i t e  d u r in g  th e  
w o rk d a y , m u st be c o u n te d  a s  h o u rs  w o rk e d . W here an  e m p lo yee  i s  
r e q u ir e d  t o  r e p o r t  a t  a m e e t in g  p la c e  to  r e c e i v e  i n s t r u c t i o n s  o r  to  
p e r fo r m  o t h e r  w o rk  t h e r e ,  o r  to  p i c k  up and  to  c a r r y  t o o l s ,  th e  
t r a v e l  fro m  th e  d e s ig n a t e d  p la c e  to  th e  w o rk  p la c e  i s  p a r t  o f  t h e  
d a y 's  w o rk , and  m u st be  c o u n te d  a s  h o u rs  w > rked  r e g a r d le s s  o f  
c o n t r a c t ,  c u s to m , o r  p r a c t i c e .  I f  an  e m p lo yee  n o r m a l ly  f i n i s h e s  
h i s  w o rk  on  th e  p r e m is e s  a t  5 p .m . and i s  s e n t  to  a n o t h e r  jo b  w h ic h  
he f i n i s h e s  a t  8 p .m . and  i s  r e q u ir e d  to  r e t u r n  to  h i s  e m p lo y e r 's  
p r e m is e s  a r r i v i n g  a t  9 p .m . ,  a l l  o f  th e  t im e  i s  w o r k in g  t im e . 
H o w e v e r, i f  th e  e m p lo yee  g o es home in s t e a d  o f  r e t u r n in g  to  h i s  
e m p lo y e r 's  p r e m is e s ,  th e  t r a v e l  a f t e r  8 p .m . i s  h o m e -to -w o rk  t r a v e l  
and  i s  n o t  h o u rs  w o rk e d . ( W a l l in g  v .  M id - C o n t in e n t  P ip e  L in e  C o . ,  
143 F .  2d 308 (C .A .  1 0 , 1 9 4 4 ) )

S a c t io n  7 8 5 .3 9 .  T r a v e l  aw ay fro m  home co m m u n ity .

T r a v e l  t h a t  k e e p s  an  em p lo yee  aw ay fro m  home o v e r n ig h t  i s  
t r a v e l  aw ay  fro m  hom e. T r a v e l  aw ay f o r  home i s  c l e a r l y  w o rk t im e  
when i t  c u t s  a c r o s s  th e  e m p lo y e e 's  w o rk d a y . The  e m p lo ye e  i s  s im p ly  
s u b s t i t u t i n g  t r a v e l  f o r  o t h e r  d u t i e s .  The  t im e  i s  n o t  o n ly  h o u rs  
w o rk e d  on r e g u la r  w o r k in g  d a y s  d u r in g  n o rm a l w o rk in g  h o u rs  b u t  a l s o  
d u r in g  th e  c o r r e s p o n d in g  h o u rs  on n o n w o rk in g  d a y s .  T h u s , i f  an  
em p lo yee  r e g u l a r l y  w o rk s  fro m  9 a .m . to  5 p .m . fro m  M onday th ro u g h
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S a c t io n  7 8 5 .3 2 ,  A p p r e n t ic e s h ip  t r a i n i n g .

A s  an  e n fo rc e m e n t  p o l i c y ,  t im e  s p e n t  i n  an  o r g a n iz e d  p ro g ra m  
o f  r e l a t e d ,  s u p p le m e n t a l  i n s t r u c t i o n  by  e m p lo y e e s  w o rk in g  u n d e r  
b o na  f i d e  a p p r e n t ic e s h ip  p ro g ra m s may be e x c lu d e d  fro m  w o rk in g  t im e  
i f  th e  f o l lo w in g  c r i t e r i a  a r e  m e t:

(a )  The  a p p r e n t ic e  i s  em p lo yed  u n d e r  a w r i t t e n  
a p p r e n t ic e s h ip  a g re e m e n t o r  p ro g ra m  w h ic h  s u b s t a n t i a l l y  m e e ts  th e  
fu n d a m e n ta l s t a n d a r d s  o f  th e  B u re a u  o f  A p p r e n t i c e s h ip  and  T r a in in g  
o f  th e  U .S .  D e p a rtm e n t o f  L a b o r ;  and

(b ) S u ch  t im e  d o e s  n o t  i n v o lv e  p r o d u c t iv e  w o rk  o r  
p e r fo rm a n c e  o f  th e  a p p r e n t i c e ' s  r e g u la r  d u t i e s .  I f  th e  a b o ve  
c r i t e r i a  a r e  m et th e  t im e  s p e n t  i n  s u c h  r e l a t e d  s u p p le m e n ta l 
t r a i n i n g  s h a l l  n o t  be c o u n te d  a s  h o u rs  w o rk ed  u n le s s  th e  w r i t t e n  
a g re e m e n t s p e c i f i c a l l y  p r o v id e s  t h a t  i t  i s  h o u rs  w o rk e d . The m ere  
p aym en t o r  a g re e m e n t t o  p a y  f o r  t im e  s p e n t  i n  r e l a t e d  i n s t r u c t i o n  
d o e s  n o t  c o n s t i t u t e  an  a g re e m e n t t h a t  su c h  t im e  i 3  h o u rs  w o rk e d .

TR A V EL  T IM E

S a c t io n  7 8 5 .3 3 .  G e n e r a l .

The  p r i n c i p l e s  w h ic h  a p p ly  i n  d e te r m in in g  w h e th e r  o r  n o t t im e  
s p e n t  i n  t r a v e l  i s  w o rk in g  t im e  depend  upon th e  k in d  o f  t r a v e l  
i n v o lv e d .  The  s u b je c t  i s  d is c u s s e d  § §  7 8 5 .3 5  to  7 8 5 .4 1 ,  w h ic h  a r e  
p r e c e d e d  b y  a  b r i e f  d i s c u s s io n  i n  §  7 8 5 .3 '?  o f  th e  P o r t a l - t o - P o r t a l  
A c t  a s  i t  a p p l ie s  to  t r a v e l  t im e .

S a c t io n  7 8 5 .3 5 .  Home t o  w o r k ; o r d in a r y  s i t u a t i o n .

An e m p lo ye e  who t r a v e l s  fro m  home b e fo r e  h i s  r e g u la r  w o rk d a y  
a n d  r e t u r n s  to  h i s  home a t  th e  end o f  th e  w o rk d a y  i s  en g ag ed  i n  
o r d in a r y  home to  w o rk  t r a v e l  w h ic h  i s  a n o rm a l i n c id e n t  o f  
e m p lo ym e n t . T h i s  i s  t r u e  w h e th e r  he  w o rk s  a t  a f i x e d  l o c a t io n  o r  
a t  d i f f e r e n t  jo b  s i t e s .  N orm al t r a v e l  fro m  home to  w o rk  i s  n o t 
w o r k t im e .

S e c t io n  7 8 5 .3 6 .  Homo to  w o rk  i n  em erg e n cy  s i t u a t i o n s .

T h e re  may be in s t a n c e s  when t r a v e l  fro m  home t o  w o rk  i s  
o v e r t im e . F o r  e x a m p le , i f  an  e m p lo yee  who h a s  gone home a f t e r  
c o m p le t in g  h i s  d a y 's  w o rk  i s  s u b s e q u e n t ly  c a l l e d  o u t  a t  n ig h t  to  
t r a v e l  a s u b s t a n t i a l  d i s t a n c e  to  p e r fo rm  an  e m erg e n cy  jo b  f o r  one 
o f  h i s  e m p lo y e r 's  c u s t o m e r s , a l l  t im e  s p e n t  on s u c h  t r a v e l  i s  
w o r k in g  t im e . T h e  D i v i s i o n s  a r e  t a k in g  no p o s i t io n  on w h e th e r  
t r a v e l  to  th e  jo b  and  b a c k  home b y  an e m p lo yee  who r e c e i v e s  an  
e m e rg e n cy  c a l l  o u t s id e  o f  h i s  r e g u la r  h o u rs  to  r e p o r t  b a c k  to  h i s  
r e g u la r  p la c e  o f  b u s in e s s  to  do a jo b  i s  w o rk in g  t im e .
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A LA SKA  STA TU TES 

T IT L E  2 3 .  L a b o r  a n d  W o r k e r s ' C o m p e n s a t io n .

C h a p te r
0 5 . D e p a rtm e n t o f  L a b o r  ( § §  2 3 .0 5 .0 1 0 - 2 3 .0 5 .3 4 0 )
1 0 . Em p lo ym en t P r a c t i c e s  an d  W o rk in g  C o n d it io n s  

( § §  2 3 .1 0 .0 1 5 - 2 3 .1 0 .4 0 0 )

CHAPTER 0 5 . D e p a rtm e n t o f  L a b o r .

A r t i c l e
1 . A d m in i s t r a t io n  ( § §  2 3 .0 5 .0 1 0 - 2 3 .0 5 .1 3 0 )
2 . Wage C la im s  ( § §  2 3 .0 5 .1 4 0 - 2 3 .0 5 .2 6 0 )
3 . V i o l a t i o n s  and P e n a l t i e s  (§ 5  2 3 .0 5 .2 7 0 - 2 3 .0 5 .2 8 0 )
4 . R e c ip r o c a l  A g re e m e n ts  ( § §  2 3 .0 5 .3 2 0 - 2 3 .0 5 .3 4 0 )

A r t i c l e  1 . A d m in i s t r a t io n .

S e c t io n
1 0 . P u rp o se
2 0 . R e c o rd s  o f  d e p a rtm e n t
3 0 . Fu n d s
4 0 . Bond o f  c o m m is s io n e r
5 0 . Pow er to  i s s u e  su b p o e n a s  and t a k e  t e s t im o n y
6 0 . P o w ers  o f  th e  d e p a rtm e n t
8 0 . E m p lo y e r 's  r e c o r d s
9 0 . E m p lo y e r  s h a l l  f u r n i s h  in f o r m a t io n
1 0 0 . I n s p e c t io n s  and  e x a m in a t io n  o f  r e c o r d s
1 1 0 . B i e n n i a l  r e p o r t
1 2 0 . C o o p e r a t io n  w it h  o t h e r  a g e n c ie s
1 3 0 . P r e f e r e n c e  f o r  r e s id e n t  w o r k e r s

S a c .  2 3 .0 5 .0 1 0 .  P u rp o s e . The  D e p a rtm e n t o f  L a b o r  s h a l l  f o s t e r
and p ro m o te  th e  w e l f a r e  o f  th e  wage e a r n e r s  o f  th e  s t a t e ,  im p ro v e  
t h e i r  w o rk in g  c o n d i t io n s  and a d v a n c e  t h e i r  o p p o r t u n i t ie s  f o r  
p r o f i t a b l e  e m p lo ym e n t . l §  4 3 - 1 -1  ACLA 1 94 9 )

S e c .  2 3 .0 5 .0 2 0 .  R e c o rd s  o f  d e p a r t m e n t . The  d e p a rtm e n t  s h a l l  
keep  a r e c o r d  o f  a l l  p r o c e e d in g s . A l l  r e c o r d s  s h a l l  be open d u r in g  
r e g u la r  h o u rs  o f  b u s in e s s  f o r  p u b l i c  i n s p e c t i o n .  ( §  4 3 - 1 - 3  ACLA 
1949)

S e c .  2 3 .0 5 .0 3 0 .  F u n d s . The d e p a rtm e n t  s h a l l  r e m it  to  th e  
D e p a rtm e n t o f  R e ve n u e  a l l  money i t  r e c e i v e s  and s ig n  and  i s s u e  
v o u c h e r s  f o r  n e c e s s a r y  d is b u r s e m e n t s . ( §  4 3 - 1 - 3  ACLA  194 9 )

S e c .  2 3 .0 5 .0 4 0 .  Bond o f  c o m m is s io n e r . T h e  c o m m is s io n e r  s h a l l  
g iv e  bond a p p ro v e d  by  th e  D e p a rtm e n t o f  A d m in i s t r a t io n  i n  th e  sum 
o f  5 1 0 ,0 0 0  ru n n in g  to  th e  s t a t e ,  c o n d it io n e d  upon th e  f a i t h f u l  
p e r fo rm a n c e  o f  th e  d u t ie s  o f  th e  o f f i c e .  The  bond s h a l l  be f i l e d  
w it h  th e  D e p a rtm e n t o f  A d m in i s t r a t io n .  ( §  4 3 - 1 - 3  ACI.A 194 9 )

S e c .  2 3 .0 5 .0 5 0 .  P o w e r t o  i s s u e  su b p o e n a s a n d  t a k e  t e s t im o n y .
The  d e p a rtm e n t  may i s s u e  su b p o e n a s , a d m in is t e r  o a t h s ,  and ta k e  
te s t im o n y  c o n c e r n in g  a n y  m a t t e r  w i t h in  i t s  j u r i s d i c t i o n .  (5  4 3 - 1 - 4  
ACLA 194 9 )
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S e e . 2 3 .0 5 .0 6 0 .  P o w e rs  o f  th e  d e p a r tm e n t . T h e  d e p a rtm e n t m ay:

(1 )  e n f o r c e  a l l  s t a t e  l a b o r  l a w s ;

(2 )  a c t  a s  m e d ia t o r  and a p p o in t  d e p u ty  c o m m is s io n e rs  o f  
c o n c i l i a t i o n  i n  l a b o r  d i s p u t e s  w h e n e v e r  i t  c o n s id e r s  th e  i n t e r e s t  
o f  i n d u s t r i a l  p e a c e  r e q u i r e s  i t ;

(3 )  m ake i n v e s t i g a t i o n s ,  c o l l e c t  and  c o m p ile  s t a t i s t i c a l  
in f o r m a t io n  c o n c e r n in g  th e  c o n d i t io n s  o f  la b o r  g e n e r a l l y  and  upon 
a l l  m a t t e r s  r e l a t i n g  to  th e  e n fo rc e m e n t o f  t h i s  c h a p t e r ;

(4 )  i n s t i t u t e  c o u r t  p r o c e e d in g s  a g a in s t  an e m p lo y e r  o f  
la b o r  w it h o u t  c o s t  to  th e  em p lo yee  when i t  i s  s a t i s f i e d  t h a t  th e  
e m p lo y e r  h a s  f a i l e d  to  p a y  an  em p lo yee  an  am ount due b y  c o n t r a c t ;

(5 )  i s s u e  c e a s e  and  d e s i s t  o r d e r s  and o t h e r  o r d e r s  and 
r e g u la t io n s  n e c e s s a r y  f o r  th e  e n fo rc e m e n t o f  s t a t e  la b o r  l a w s ;

(6 ) i n  a c c o r d a n c e  w it h  AS 3 7 .0 7  ( t h e  E x e c u t iv e  B u d g e t 
A c t ) ,  r e c e i v e  an d  sp e n d  m oney d e r iv e d  fro m  a g re e m e n ts  w it h  l o c a l  
g o v e rn m e n ts , n o n g o v e rn m e n ta l o r g a n i z a t i o n s ,  o r  o t h e r  p e r s o n s ,  ( §  
4 3 - 1 - 5  ACLA 1 9 4 9 ; am §  1 ch  34 SLA  1 9 4 9 ; am §  2 ch  15 S IA  1 9 7 2 ; am 
§  1 ch  107 SLA  1 9 7 5 ; am §  43 ch  138 SLA  198 6 )

S e c . 2 3 , 0 5 . 0 7 0 .  A c c o u n t i n g  a n d  d i s p o s i t i o n  o f  r e c e i p t s .
[ R e p e a l e d ,  §  2 8  c h  9 0  S L A  1 9 9 1 . )

S a c .  2 3 .0 5 .0 8 0 .  E m p lo y e r 's  r e c o r d s .  An e m p lo y e r  s h a l l  keep  
an  a c c u r a t e  r e c o r d  o f  th e  nam e, a d d r e s s ,  and  o c c u p a t io n  o f  e a c h  
p e rs o n  e m p lo y e d , o f  th e  d a i l y  and w e e k ly  h o u rs  w o rked  b y  e a c h  
p e r s o n , and  o f  th e  w ag es p a id  e a ch  p a y  p e r io d  to  e a c h  p e r s o n . The 
r e c o r d  s h a l l  be k e p t  on f i l e  f o r  a t  l e a s t  t h r e e  y e a r s .  ( §  4 3 - 1 - 6  
ACLA 1 9 4 9 ; am §  2 ch  107 S LA  1 97 5 )

S a c .  2 3 .0 5 .0 5 0 .  E m p lo y e r  s h a l l  f u r n i s h  in f o r m a t io n .  An
e m p lo y e r  s h a l l  f u r n i s h  to  th e  d e p a rtm e n t  th e  in f o r m a t io n  i t  i s  
a u t h o r iz e d  to  r e q u i r e ,  and  s h a l l  m ake t r u e  and  s p e c i f i c  a n s w e rs  to  
a l l  q u e s t io n s ,  w h e th e r  s u b m it t e d  o r a l l y  o r  i n  w r i t i n g ,  a u t h o r iz e d
to  be a sk e d  o f  th e  e m p lo y e r , (5  4 3 - 1 -7  A C LA  194 9 )

S e c . 2 3 .0 5 .1 0 0 .  I n s p e c t io n s  an d  e x a m in a t io n  o f  r e c o r d s .  The
d e p a rtm e n t  may

(1 )  e n t e r  a p la c e  o f  em p loym ent d u r in g  r e g u la r  h o u rs  o f  
em p loym ent and in  c o o p e r a t io n  w it h  th e  e m p lo y e r , o r  som eone 
d e s ig n a t e d  b y  th e  e m p lo y e r , c o l l e c t  f a c t s  and s t a t i s t i c s  r e l a t i n g  
to  th e  em p lo ym ent o f  w o r k e r s ;

(2 )  m ake i n s p e c t io n s  f o r  th e  p r o p e r  e n fo rc e m e n t  o f  a l l  
s t a t e  la b o r  l a w s ;

(3 ) f o r  th e  p u rp o s e  o f  e x a m in a t io n , h a v e  a c c e s s  to  and 
co p y  fro m  a n y  b o o k , a c c o u n t , r e c o r d ,  p a y r o l l ,  p a p e r  o r  docum ent 
r e l a t i n g  to  th e  em p lo ym ent o f  w o r k e r s .  (5  4 3 - 1 - 8  ACLA 1949)
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( c )  th e  c o u r s e ,  l e c t u r e ,  o r  m e e t in g  i s  n o t d i r e c t l y  
r e l a t e d  to  th e  e m p lo y e e 's  j o b ;  and

(d ) th e  e m p lo yee  d o e s  n o t  p e r fo r m  a n y  p r o d u c t iv e  w o rk  
d u r in g  s u c h  a t t e n d a n c e .

S e c t io n  7 8 5 .2 8 .  I n v o lu n t a r y  a t t e n d a n c e .

A t te n d a n c e  i s  n o t  v o lu n t a r y ,  o f  c o u r s e ,  i f  i t  i s  r e q u ir e d  b y  
th e  e m p lo y e r . I t  i s  n o t  v o lu n t a r y  i n  f a c t  i f  th e  e m p lo yee  i s  g iv e n  
to  u n d e r s ta n d  o r  le d  to  b e l i e v e  t h a t  h i s  p r e s e n t  w o r k in g  c o n d i t io n s  
o r  th e  c o n t in u a n c e  o f  h i s  em p lo ym ent w o u ld  be a d v e r s e ly  a f f e c t e d  by  
n o n a t t e n d a n c e .

S e c t io n  7 8 5 .2 9 .  T r a i n in g  d i r e c t l y  r e l a t e d  to  e m p lo y e e 's  jo b .

T h e  t r a i n i n g  i s  d i r e c t l y  r e l a t e d  to  th e  e m p lo y e e 's  jo b  i f  i t  
i s  d e s ig n e d  to  make th e  em p lo yee  h a n d le  h i s  jo b  m ore e f f e c t i v e l y  a s  
d i s t in g u i s h e d  fro m  t r a i n i n g  h im  f o r  a n o th e r  jo b ,  o r  to  a  new o r  
a d d i t i o n a l  s k i l l .  F o r  e x a m p le , a  s t e n o g r a p h e r  who i s  g iv e n  a 
c o u r s e  i n  s te n o g ra p h y  i s  engaged  in  an a c t i v i t y  to  make h e r  a 
b e t t e r  s t e n o g r a p h e r . T im e  s p e n t  i n  su c h  a c o u r s e  g iv e n  b y  th e  
e m p lo y e r  o r  u n d e r  h i s  a u s p ic e s  i s  h o u rs  w o rk e d . H o w e ve r, i f  th e  
s t e n o g r a p h e r  t a k e s  a c o u r s e  i n  b o o k k e e p in g , i t  m ay n o t be d i r e c t l y  
r e l a t e d  to  h e r  jo b .  T h u s , th e  t im e  sh e  sp e n d s  v o l u n t a r i l y  i n  
t a k in g  s u c h  a b o o k k e e p in g  c o u r s e  o u t s id e  o f  r e g u la r  w o rk in g  h o u r s , 
need  n o t  be c o u n te d  a s  w o rk in g  t im e . W here a t r a i n i n g  c o u r s e  i s  
i n s t i t u t e d  f o r  th e  bona f i d e  p u rp o s e  o f  p r e p a r in g  f o r  ad va n ce m e n t 
th ro u g h  u p g ra d in g  th e  e m p lo yee  to  a h ig h e r  s k i l l ,  and  i s  n o t 
in te n d e d  to  make th e  e m p lo ye e  m ore e f f i c i e n t  i n  h i s  p r e s e n t  jo b ,  
th e  t r a i n i n g  i s  n o t  c o n s id e r e d  d i r e c t l y  r e l a t e d  to  th e  e m p lo y e e 's  
jo b  e v e n  th o u g h  th e  c o u r s e  i n c i d e n t a l l y  im p ro v e s  h i s  s k i l l  i n  d o in g  
h i s  r e g u la r  w o rk .

S a c t io n  7 8 5 .3 0 .  In d e p e n d e n t  t r a i n i n g .

O f c o u r s e ,  i f  an  e m p lo yee  on h i s  own i n i t i a t i v e  a t t e n d s  an 
in d e p e n d e n t  s c h o o l ,  c o l l e g e  o r  in d e p e n d e n t t r a d e  s c h o o l  a f t e r  
h o u r s ,  th e  t im e  i s  n o t h o u rs  w o rk ed  f o r  h i s  e m p lo y e r  e v e n  i f  th e  
c o u r s e s  a r e  r e l a t e d  to  h i s  jo b .

S e c t io n  7 8 5 .3 1 .  S p e c i a l  s i t u a t i o n s .

T h e re  a r e  some s p e c i a l  s i t u a t i o n s  w h e re  th e  t im e  s p e n t  i n  
a t t e n d in g  l e c t u r e s ,  t r a i n i n g  s e s s io n s  and c o u r s e s  o f  i n s t r u c t i o n  i s  
n o t  re g a rd e d  a s  h o u rs  w o rk e d . Fo e x a m p le , an  e m p lo y e r  may 
e s t a b l i s h  f o r  th e  b e n e f i t  o f  h i s  e m p lo y e e s  a p ro g ra m  o f  i n s t r u c t i o n  
w h ic h  c o r r e s p o n d s  to  c o u r s e s  o f f e r e d  b y  in d e p e n d e n t  bo na f i d e  
i n s t i t u t i o n s  o f  l e a r n i n g .  V o lu n t a r y  a t t e n d a n c e  b y  an em p lo yee  a t  
s u c h  c o u r s e s  o u t s id e  o f  w o rk in g  h o u rs  w o u ld  n o t be h o u rs  w o rked  
e v e n  i f  t h e y  a r e  d i r e c t l y  r e l a t e d  to  h i s  jo b ,  o r  p a id  f o r  b y  th e  
e m p lo y e r .
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FA RT 785-HOtJRS WORKED

SUBPART C -A P P L IC A T IO N  OF P R IN C IP L E S

EM PLOYEES "SU FFER E D  OR P ER M ITTED " TO WORK

S e c t io n  7 8 5 .1 1 .  G e n e r a l .

W ork n o t  r e q u e s t e d  b u t  s u f f e r e d  o r  p e r m it t e d  i s  w o rk  t im e .  
F o r  e x a m p le , an  e m p lo yee  may v o l u n t a r i l y  c o n t in u e  to  w o rk  a t  th e  
end  o f  th e  s h i f t .  He m ay be a p ie c e w o r k e r ,  he may d e s i r e  to  f i n i s h  
an a s s ig n e d  t a s k  o r  h e  may w is h  to  c o r r e c t  e r r o r s ,  p a s t e  w o rk  
t i c k e t s ,  p r e p a r e  t im e  r e p o r t s  o r  o t h e r  r e c o r d s .  T h e  r e a s o n  i s  
im m a t e r ia l .  T h e  e m p lo y e r  know s o r  h a s  r e a s o n  to  b e l i e v e  t h a t  h e  i s  
c o n t in u in g  to  w o rk  an d  th e  t im e  i s  w o rk in g  t im e .  (H a n d le r  v .  
T h r a s h e r ,  191 F .  2d  120  ( C .A .  1 0 , 1 9 5 1 ) ;  R e p u b l ic a n  P u b l i s h in g  C o . 
v .  A m e r ic a n  N e w sp a p e r G u i l d ,  172 F .  2d 943 ( C .A .  1 , 1 9 4 9 ) ;  K a p p le r  
v .  R e p u b l ic  P i c t u r e s  C o r p . ,  59 F .  S u p p . 112 ( S .D .  Io w a  1 9 4 5 ) ,  a f f ' d  
151 F .  2d 543 ( C .A .  8 , 1 9 4 5 ) ;  327 U .S .  757 ( 1 9 4 6 ) ;  Hogue v .
N a t io n a l  A u to m o t iv e  P a r t s  A s s 'n ,  87 F .  S u p p . 816  ( E .D .  M ic h . 1 9 4 9 ) ;  
B a r k e r  v .  G e o r g ia  P ow er S L ig h t  C o . ,  2 W .H . C a s e s  4 8 6 ; 5 CCH L a b o r  
C a s e 3 , p a r a .  6 1 ,0 9 5  (M .D . G a . 1 9 4 2 ) ;  S t e g e r  v .  B e a rd  1 S to n e
E l e c t r i c  C o . ,  I n c . ,  1 W .H . C a s e s  5 9 3 ; 4 L a b o r  C a s e s  6 0 ,6 4 3  (N .D . 
T e x a s ,  1 9 4 1 ))

PREPARATORY AND CONCLUDING A C T IV IT IE S

S a c t io n  7 8 5 .2 5 .  I l l u s t r a t i v e  U .S .  Sup rem e C o u r t  D e c i s io n s .

T h e s e  p r i n c i p l e s  h a v e  g u id e d  th e  A d m in i s t r a t o r  i n  th e  
e n fo rc e m e n t o f  th e  a c t .  Two c a s e s  d e c id e d  b y  th e  U .S .  Suprem e 
C o u r t  f u r t h e r  i l l u s t r a t e  th e  t y p e s  o f  a c t i v i t i e s  w h ic h  a r e  
c o n s id e r e d  an  i n t e g r a l  p a r t  o f  th e  e m p lo y e e s ' j o b s .  I n  o n e , 
e m p lo y e e s  ch an g e d  t h e i r  c lo t h e s  and  to o k  sh o w e rs  i n  a b a t t e r y  p la n t  
w h e re  th e  m a n u fa c t u r in g  p r o c e s s  in v o lv e d  th e  e x t e n s i v e  u s e  o f  
c a u s t i c  and  t o x i c  m a t e r i a l s  ( S t e in e r  v .  M i t c h e l l ,  350  U .S .  247  
( 1 9 5 6 ) . )  I n  a n o t h e r  c a s e ,  k n ife m e n  i n  a m eat p a c k in g  p la n t  
s h a rp e n e d  t h e i r  k n iv e s  b e f o r e  and a f t e r  t h e i r  s c h e d u le d  w o rk d a y . 
( M i t c h e l l  v .  K in g  P a c k in g  C o . ,  350 U .S .  2 6 0  ( 1 9 5 6 ) ) .  I n  b o th  c a s e s  
th e  Suprem e C o u r t  h e ld  t h a t  th e s e  a c t i v i t i e s  a r e  an  i n t e g r a l  and 
in d is p e n s a b le  p a r t  o f  th e  e m p lo y e e s ' p r i n c i p a l  a c t i v i t i e s .

L E C T U R E S , M EETIN GS AND TRA IN IN G  PROGRAMS

S a c t io n  7 8 5 .2 7 .  G e n e r a l .

A t te n d a n c e  a t  l e c t u r e s ,  m e e t in g s , t r a i n i n g  p ro g ra m s  an d  
s i m i l a r  a c t i v i t i e s  n e e d  n o t  be c o u n te d  a s  w o r k in g  t im e  i f  th e  
f o l lo w in g  f o u r  c r i t e r i a  a r e  m e t :

(a )  A t te n d a n c e  i s  o u t s id e  o f  th e  e m p lo y e e 's  r e g u la r  
w o r k in g  h o u r s ;

(b ) a t t e n d a n c e  i s  i n  f a c t  v o lu n t a r y ;
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S e c .  2 3 .0 5 .1 1 0 S a c .  2 3 .0 5 .1 4 0

S a c .  2 3 .0 5 .1 1 0 .  B i e n n i a l  r e p o r t .  T h e  d e p a rtm e n t  s h a l l  s u b m it  
a  r e p o r t  t o  th e  g o v e rn o r  f o r  t r a n s m i t t a l  to  th e  l e g i s l a t u r e  
c o n c e r n in g  i t s  a c t i v i t i e s  d u r in g  th e  p r e c e d in g  two y e a r s .  (§  4 3 - 1 - 9  
ACLA 1949)

S e c .  2 3 .0 5 .1 2 0 .  C o o p o ra t io n  w it h  o t h e r  a g e n c ie s .  The
d e p a rtm e n t  may n e g o t ia t e  w it h  th e  U n ite d  S t a t e s  D e p a rtm e n t o f  L a b o r  
a n l  w it h  o t h e r  f e d e r a l  and  s t a t e  a g e n c ie s  th e  a r ra n g e m e n ts  t h a t  i t  
c o n s id e r s  e x p e d ie n t  f o r  c o o p e r a t io n  i n  f o r m u la t in g  and  c a r r y i n g  o u t 
p o l i c i e s  and  p r o j e c t s  d e s ig n e d  to  e n c o u ra g e  and  a s s i s t  i n  th e  
p r o t e c t io n  and  w e l f a r e  o f  la b o r  o f  th e  s t a t e .  ( §  4 3 - 1 - 1 0  ACLA 1 94 9 )

S a c .  2 3 .0 5 .1 3 0 .  P r e f e r e n c e  f o r  r e s id e n t  w o r k e r s .  The
d e p a rtm e n t s h a l l  a id  and a s s i s t  r e s id e n t  w o rk e r s  to  o b t a in ,  
s a fe g u a r d  and p r o t e c t  t h e i r  r i g h t f u l  p r e f e r e n c e  to  be em p lo yed  i n  
i n d u s t r i e s  i n  th e  s t a t e .  ( §  4 3 - 1 -1 1  ACLA 1949)

A r t i c l e  2 .  Wage c l a im s .

S e c t io n
1 4 0 . P a y  p e r io d s
1 6 0 . N o t ic e  o f  wage p aym en ts
1 7 0 . Wages e a rn e d  b e fo r e  s t r i k e ,  lo c k o u t  o r  l a y o f f
1 8 0 . Wages i n  d is p u t e
1 9 0 . E n fo rc e m e n t  o f  wage c la im s
2 0 0 . H e a r in g s  on wage c la im s
2 1 0 . P ro c e e d in g s  b y  a t t o r n e y  g e n e r a l
2 2 0 . A s s ig n m e n t  o f  l i e n s  and  c la im s  to  d e p a rtm e n t
2 3 0 . P r o s e c u t io n  o f  c la im s
2 4 0 . O f f i c e r s  to  e x e c u te  p r o c e s s  w it h o u t  s e c u r i t y  
2 5 0 . W itn e s s  f e e s  o f  g a r n is h e e  d e fe n d a n ts  
2 6 0 . D i s p o s i t io n  o f  fu n d s  r e c o v e r e d

S e c .  2 3 .0 5 .1 4 0 .  P a y  p e r io d s ,  (a )  An em p lo yee  and e m p lo y e r  may 
a g re e  i n  an a n n u a l i n i t i a l  c o n t r a c t  o f  em p lo ym ent to  m o n th ly  p a y  
p e r io d s  when th e  e m p lo y e r  s h a l l  p a y  a l l  e m p lo y e e s  f o r  a l l  l a b o r  
p e r fo rm e d  o r  s e r v i c e s  r e n d e r e d . O t h e r w is e , th e  e m p lo y e r  s h a l l  
e s t a b l i s h  m o n th ly  o r  s e m i- m o n th ly  p a y  p e r io d s ,  a t  th e  e l e c t i o n  o f  
th e  e m p lo y e e .

(b ) I f  th e  emp’oym ent i . .  t e r m in a t e d , r e g a r d le s s  o f  th e  
c a u s e  o f  t e r m in a t io n ,  a l l  w a g e s , s a l a r i e s  o r  o t h e r  c o m p e n sa t io n  f o r  
la b o r  o r  s e r v i c e s  become due im m e d ia te ly  and  s h a l l  be p a id  w i t h in  
t h r e e  w o rk in g  d a y s  a f t e r  th e  t e r m in a t io n  a t  th e  p la c e  w h ere  th e  
e m p lo yee  i s  u s u a l l y  p a id  o r  a t  a l o c a t io n  a g re e d  upon b y  th e  
e m p lo y e r  and e m p lo y e e .

( c )  f R e p e a l e d ,  § 2  c h  1 9  S L A  1 9 7 1 .  ]

(d ) I f  an e m p lo y e r  v i o l a t e s  (b ) o f  t h i s  s e c t io n  b y  f a i l i n g  
to  pav w i t h in  t h r e e  w o rk in g  d a y s  o f  t e r m in a t io n ,  th e  e m p lo y e r  may 
be r e q u ir e d  to  p a y  th e  em p lo yee  a p e n a lt y  i n  th e  am ount o f  th e  
e m p lo y e e 's  r e g u la r  w ag e , s a l a r y  o r  o t h e r  c o m p e n sa t io n  fro m  th e  t im e  
o f  demand to  th e  t im e  o f  p a y m e n t, o r  f o r  90 w o r k in g  d a y s ,  w h ic h e v e r  
i s  th e  l e s s e r  am ou n t. ( §  4 3 - 2 -1 1  ACLA 1 9 4 9 ; am §  2 ch  34 SLA  1 9 4 9 ; 
am §  1 ch  118 SLA  1 9 5 9 ; am § §  1 , 2 ch  19 S LA  1 9 7 1 ; am § §  1 , 2 ch  11 
S LA  1 9 7 6 ; am §  1 ch  47 S LA  198 3 )
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S e a . 2 3 .0 5 .1 6 0 .  N o t ic e  o f  wage p a y m e n ts . An e m p lo y e r  s h a l l  
n o t i f y  an em p lo yee  i n  w r i t i n g  a t  th e  t im e  o f  h i r i n g  o f  th e  d a y  and 
p la c e  o f  p a y m e n t , and  th e  r a t e  o f  p a y , and o f  a n y  ch an g e  w it h  
r e s p e c t  to  th e s e  i t e m s  on th e  p a y d a y  b e fo r e  th e  t im e  o f  c h a n g e . An 
e m p lo y e r  may g iv e  t h i s  n o t i c e  b y  p o s t in g  a s t a t e m e n t  o f  th e  f a c t s ,  
and  k e e p in g  i t  p o s te d  c o n s p ic u o u s ly  a t  o r  n e a r  th e  p la c e  o f  w o rk  
w h ere  th e  s t a t e m e n t  c a n  be se e n  b y  e a c h  e m p lo ye e  a s  th e  em p lo yee  
com es o r  g o es to  th e  p la c e  o f  w o rk . ( §  4 3 - 2 - 1 1 (a )  ACLA 1 9 4 9 ; am §  
2 ch  34 S LA  1 94 9 )

S a c .  2 3 .0 5 .1 7 0 .  W ages e a rn e d  b e f o r e  s t r i k e ,  lo c k o u t  o r  l a y o f f .
An em p lo yee  who g o e s on s t r i k e ,  o r  i s  t e m p o r a r i l y  l a i d  o f f  o r  
s u b je c t e d  to  an e m p lo y e r  lo c k o u t  d u r in g  a p a y  p e r io d  s h a l l  r e c e i v e  
th e  p o r t io n  o f  c o m p e n sa t io n  e a rn e d  on o r  b e fo r e  th e  n e x t  r e g u la r  
p a y d a y  e s t a b l i s h e d  a s  r e q u ir e d  in  t h i s  c h a p t e r .  ( §  4 3 - 2 - 1 1 (b ) ACLA 
1 9 4 9 ; am §  2 ch  34 S L A  1949)

S e o . 2 3 .0 5 .1 8 0 .  W ages i n  d i s p u t e ,  (a )  I f  th e  am ount o f  w ages 
i s  i n  d i s p u t e ,  th e  e m p lo y e r  ^ .h a ll  g iv e  w r i t t e n  n o t i c e  to  th e  
e m p lo yee  o f  th e  w a g e s , o r  p a r t  o f  th e  w a g e s , t h a t  th e  e m p lo y e r  
c o n c e d e s  to  be d u e , and  s h a l l  p a y  t h a t  am ou n t, w it h o u t  c o n d i t io n ,  
w i t h in  th e  t im e  s e t  b y  t h i s  c h a p t e r .  T h e  e m p lo yee  r e t a i n s  a l l  
re m e d ie s  t h a t  th e  e m p lo yee  m ig h t o t h e r w is e  be e n t i t l e d  t o ,  in c lu d in g  
th o s e  p r o v id e d  u n d e r  t h i s  c h a p t e r  o r  AS 2 3 .1 0 ,  to  a n y  b a la n c e  
c la im e d .

(b ) T h e  a c c e p ta n c e  by  an e m p lo yee  o f  a p aym en t u n d e r  t h i s  
s e c t io n  d o es n o t  c o n s t i t u t e  a  r e l e a s e  o f  th e  b a la n c e  o f  th e  c l a im ,  
and a r e l e a s e  r e q u ir e d  b y  an e m p lo y e r  a s  a c o n d i t io n  o f  p aym en t i s  
v o id .  ( §  4 3 - 2 - 1 1 (c )  ACLA  1 9 4 9 ; am §  2 ch  34 S LA  1 9 4 9 ; am §  2 ch  47 
S LA  1983)

S e c . 2 3 .0 5 .1 9 0 .  E n fo rc e m e n t  o f  wage c l a im s .  The d e p a rtm e n t
s h a l l

(1 ) e n fo r c e  t h i s  c h a p t e r ;

(2 )  i n v e s t i g a t e  p o s s ib le  v i o l a t i o n s  o f  t h i s  c h a p t e r ;

(3 ) i n s t i t u t e  a c t io n s  f o r  p e n a l t i e s  p r o v id e d  i n  t h i s  c h a p t e r .  
( §  4 3 - 2 -1 1  ACLA 1 9 4 9 ; am §  2 ch  34 S LA  1949)

S e c .  2 3 .0 5 .2 0 0 .  H e a r in g s  on w age c l a im s ,  (a )  The d e p a rtm e n t  
may h o ld  h e a r in g s  to  i n v e s t i g a t e  a c la im  f o r  w a g e s . I t  may 
c o o p e ra te  w it h  an e m p lo yee  i n  th e  e n fo rc e m e n t o f  a c l a im  a g a in s t  th e  
e m p lo y e r  when i t  c o n s id e r s  th e  c la im  j u s t  and  v a l i d .

(b ) T h e  a u t h o r iz e d  r e p r e s e n t a t i v e  o f  th e  d e p a r tm e n t , i n  
c o n d u c t in g  a h e a r in g  u n d e r  t h i s  c h a p t e r ,  may a d m in is t e r  o a th s  and  
e xa m in e  w it n e s s e s  u n d e r  o a t h ,  i s s u e  su b p o e n a s  to  co m p el th e  
a t t e n d a n c e  o f  w i t n e s s e s ,  and th e  p r o d u c t io n  o f  p a p e r s ,  b o o k s , 
a c c o u n t s , r e c o r d s ,  p a y r o l l s ,  e v i d e n t i a r y  d o c u m e n ts , and  may ta k e  
d e p o s i t io n s  and a f f i d a v i t s  i n  a p ro c e e d in g  b e fo r e  th e  d e p a rtm e n t  a t  
th e  p la c e  m o st c o n v e n ie n t  to  b o th  e m p lo y e r  and e m p lo y e e .

S e c .  23.05.150, Pay oxders. [Repealed, § 2 ch 19 SLA 1971.]
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( i i )  An e m p lo yee  r e c e iv e d  $384 i n  c o m m is s io n s  f o r  a 
4 -w e e k  p e r io d .  D i v id in g  t h i s  b y  4 g iv e s  h im  a w e e k ly  i n c r e a s e  o f  
$ 9 6 . A ssum e t h a t  he  i s  due o v e r t im e  c o m p e n sa t io n  a f t e r  40 h o u rs  
an d  t h a t  i n  th e  4 -w e e k  p e r io d  he w o rk ed  4 4 , 4 0 , 44 and  48 h o u r s .  
He w o u ld  be due a d d i t i o n a l  c o m p e n s a t io n  o f  $ 4 .3 6  f o r  th e  f i r s t  and 
t h i r d  w eek ($ 9 6  d iv id e d  b y  44 = $ 2 .1 8  d iv id e d  b y  2 = $ 1 .0 9  x  4 
o v e r t im e  h o u rs  = $ 4 .3 6 ) ,  no e x t r a  c o m p e n sa t io n  f o r  th e  s e c o n d  w eek 
d u r in g  w h ic h  no  o v e r t im e  h o u rs  w e re  w o rk e d , and  $8 f o r  th e  f o u r t h  
w e e k , co m p uted  i n  th e  sam e m anner a s  w e e ks  one and t h r e e .  The 
a d d i t i o n a l  o v e r t im e  p a y  due may a l s o  b e  co m puted  b y  m u l t i p ly i n g  th e  
am ount o f  th e  w e e k ly  i n c r e a s e  b y  t h e  a p p r o p r ia t e  d e c im a l  on th e  
c o e f f i c i e n t  t a b l e ,  f o r  e a c h  w eek i n  w h ic h  o v e r t im e  w as w o rk e d .

(b ) A l l o c a t i o n  o f  e q u a l  am o u n ts t o  e a c h  h o u r  w o rk e d .
S o m e t im e s , t h e r e  a r e  f a c t s  w h ic h  m ake i t  i n a p p r o p r ia t e  to  assum e 
e q u a l c o m m iss io n  e a r n in g s  f o r  e a c h  w o rk w e e k . F o r  e x a m p le , th e  
num ber o f  h o u rs  w o rked  e a c h  w eek may v a r y  s i g n i f i c a n t l y .  I n  s u c h  
c a s e s ,  r a t h e r  th a n  f o l lo w in g  th e  m ethod o u t l in e d  i n  p a r a g ra p h  (a )  
o f  t h i s  s e c t io n ,  i t  i s  r e a s o n a b le  to  assum e t h a t  th e  em p lo yee  
e a rn e d  an  e q u a l am ount o f  c o m m iss io n  i n  e a c h  h o u r  t h a t  he w o rked  
d u r in g  th e  c o m m iss io n  c o m p u ta t io n  p e r io d .  T h e  am ount o f  th e  
c o m m is s io n  p aym en t s h o u ld  be d iv id e d  b y  th e  num ber o f  h o u rs  w o rked  
i n  th e  p e r io d  i n  o r d e r  to  d e te r m in e  th e  am ount o f  th e  i n c r e a s e  i n  
th e  r e g u la r  r a t e  a l l o c a b l e  to  th e  c o m m iss io n  p a y m e n t . O n e - h a l f  o f  
t h i s  f i g u r e  s h o u ld  be m u l t i p l i e d  b y  th e  num ber o f  s t a t u t o r y  
o v e r t im e  h o u rs  w o rk e d  b y  th e  em p lo yee  i n  th e  o v e r t im e  w o rk w e e k s  o f  
th e  c o m m iss io n  c o m p u ta t io n  p e r io d ,  to  g e t  th e  am ount o f  a d d i t i o n a l  
o v e r t im e  c o m p e n s a t io n  due f o r  t h i s  p e r io d .

E x a m p le : An e m p lo yee  r e c e iv e d  c o m m is s io n s  o f  $192 f o r  a c o m m iss io n  
c o m p u ta t io n  p e r io d  o f  96 h o u r s , in c lu d in g  16 o v e r t im e  h o u rs  ( i . e . ,  
tw o w o rk w e e k s  o f  48 h o u rs  e a c h ) .  D i v id in g  th e  $192 b y  96 g iv e s  a 
$2 in c r e a s e  i n  th e  h o u r l y  r a t e .  I f  th e  em p lo yee  i s  e n t i t l e d  to  
o v e r t im e  a f t e r  40 h o u rs  i n  a w o rk w e e k , he i s  due an a d d i t i o n a l  $16  
f o r  th e  c o m m iss io n  c o m p u ta t io n  p e r io d ,  r e p r e s e n t in g  an  a d d i t i o n a l  
$1  f o r  e a c h  o f  th e  16 o v e r t im e  h o u r s .

S e c t io n  7 7 8 .1 2 1 .  C o m m iss io n  p a y m e n ts - d e la y e d  c r e d i t s  an d  d e b i t s .

I f  t h e r e  a r e  d e la y s  i n  c r e d i t i n g  s a l e s  o r  d e b i t in g  r e t u r n s  o r  
a l lo w a n c e s  w h ic h  a f f e c t  th e  c o m p u ta t io n  o f  c o m m is s io n s , th e  am oun ts 
p a id  t o  th e  e m p lo yee  f o r  th e  c o m p u ta t io n  p e r io d  w i l l  be  a c c e p te d  a s  
th e  t o t a l  co m m iss io n  e a r n in g s  o f  th e  e m p lo yee  d u r in g  s u c h  p e r io d ,  
an d  th e  c o m m iss io n  may be a l l o c a t e d  o v e r  th e  p e r io d  fro m  th e  l a s t  
c o m m is s io n  c o m p u ta t io n  d a te  to  th e  p r e s e n t  co m m iss io n  c o m p u ta t io n  
d a t e ,  e v e n  th o u g h  t h e r e  may be c r e d i t s  o r  d e b i t s  r e s u l t i n g  fro m  
w o rk  w h ic h  a c t u a l l y  o c c u r r e d  d u r in g  a p r e v io u s  p e r io d .  The  h o u r ly  
i n c r e a s e  r e s u l t i n g  fro m  th e  c o m m iss io n  may be com puted  a s  o u t l in e d  
i n  th e  p r e c e d in g  p a r a g r a p h s .
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S e c t io n  7 7 8 .1 2 0 .  D e f e r r e d  co m m iss io n  p aym onta n o t  i d e n t i f i a b l e  a s  
e a rn e d  i n  p a r t i c u l a r  w o rk w e e k s .

I f  i t  i s  n o t  p o s s i b le  o r  p r a c t i c a b l e  to  a l l o c a t e  th e  
c o m m iss io n  among th e  w o rk w e e k s  o f  th e  p e r io d  i n  p r o p o r t io n  to  th e  
am ount o f  c o m m iss io n  a c t u a l l y  e a rn e d  o r  r e a s o n a b ly  p resu m ed  to  be 
e a rn e d  e a c h  w e e k , some o t h e r  r e a s o n a b le  and e q u i t a b le  m ethod m u st 
be a d o p te d . The  f o l lo w in g  m etho ds may be u s e d :

(a )  A l l o c a t io n  o f  e q u a l  am ounts to  e a c h  w e e k . Assum e t h a t  th e  
em p lo ye e  e a rn e d  an e q u a l am ount o f  co m m iss io n  i n  e a c h  w eek o f  th e  
c o m m iss io n  c o m p u ta t io n  p e r io d  and com pute a n y  a d d i t i o n a l  o v e r t im e  
c o m p e n s a t io n  due on t h i s  am o u n t. T h is  may be done a s  f o l l o w s :

(1 )  F o r  a c o m m iss io n  c o m p u ta t io n  p e r io d  o f  1 m o n th , 
m u l t i p l y  th e  co m m iss io n  p aym en t b y  12 an d  d i v i d e  b y  52 to  g e t  th e  
am ount o f  c o m m iss io n  a l l o c a b l e  to  a s i n g l e  w e e k . I f  t h e r e  i s  a 
se m im o n th ly  c o m p u ta t io n  p e r io d ,  m u l t i p l y  th e  co m m iss io n  paym en t b y  
24 and  d i v i d e  b y  52 to  g e t  e a c h  w e e k 's  c o m m is s io n . F o r  a 
c o m m iss io n  c o m p u ta t io n  p e r io d  o f  a  s p e c i f i c  num ber o f  w o rk w e e k s , 
s u c h  a s  e v e r y  4 w e e k s  (a s  d i s t in g u i s h e d  fro m  e v e r y  m onth) d i v i d e  
th e  t o t a l  am ount o f  c o m m iss io n  b y  th e  num ber o f  w eeks f o r  w h ic h  i t  
r e p r e s e n t s  a d d i t i o n a l  c o m p e n sa t io n  to  g e t  th e  am ount o f  c o m m iss io n  
a l l o c a b l e  to  e a c h  w e e k .

(2 ) Once th e  am ount o f  co m m iss io n  a l l o c a b l e  to  a  w o rkw ee k  
ha3  b een  a s c e r t a in e d  f o r  e a c h  w eek i n  w h ic h  o v e r t im e  w as w o rk e d , 
th e  c o m m iss io n  f o r  t h a t  w eek i s  d iv id e d  b y  th e  t o t a l  num ber o f  
h o u rs  w o rk ed  i n  t h a t  w e e k , to  g e t  th e  in c r e a s e  i n  th e  h o u r ly  r a t e .  
A d d i t io n a l  o v e r t im e  due i s  com puted  b y  m u l t i p ly i n g  o n e - h a l f  o f  t h i s  
f i g u r e  b y  th e  num ber o f  o v e r t im e  h o u rs  w o rk ed  i n  th e  w e e k . A  
s h o r t e r  m ethod o f  o b t a in in g  th e  am ount o f  a d d i t i o n a l  o v e r t im e  
c o m p e n sa t io n  due i s  to  m u l t i p l y  th e  am ount o f  c o m m iss io n  a l l o c a b le  
to  th e  w eek b y  th e  d e c im a l  e q u iv a le n t  o f  th e  f r a c t i o n

O v e r t im e  h o u rs

T o t a l  h o u rs  x  2

A  c o e f f i c i e n t  t a b l e  ( WH-134 ) h a s  b een  p re p a re d  w h ic h  c o n t a in s  th e  
a p p r o p r ia t e  d e c im a ls  f o r  co m p u tin g  th e  e x t r a  h a l f - t i m e  d u e .

Examples:
( i )  I f  t h e r e  i s  a m o n th ly  co m m iss io n  p aym en t o f  

$ 4 1 6 , th e  am ount o f  c o m m iss io n  a l l o c a b l e  to  a s i n g l e  w eek i s  $96  
($ 4 1 6  x  12 = $ 4 ,9 9 2  d iv id e d  b y  52 = $ 9 6 ) .  In  a  w eek i n  w h ic h  an
em p lo ye e  who i s  due o v e r t im e  c o m p e n sa t io n  a f t e r  40 h o u rs  w o rk s  48 
h o u r s ,  d i v i d in g  $96 b y  48 g i v e s  th e  in c r e a s e  to  th e  r e g u la r  r a t e  o f  
$ 2 .  M u l t i p ly i n g  o n e - h a l f  o f  t h i s  f i g u r e  b y  8 o v e r t im e  h o u rs  g iv e s  
th e  a d d i t i o n a l  o v e r t im e  p a y  due o f  $ 8 . The  $96 may a l s o  be 
m u l t i p l i e d  b y  0 .0 8 3  (th e  a p p r o p r ia t e  d e c im a l shown on th e  
c o e f f i c i e n t  t a b l e )  to  g e t  th e  a d d i t i o n a l  o v e r t im e  p a y  due o f  $ 8 .
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( c )  I f  a p e rs o n  f a i l s  to  co m p ly  w it h  a su b p o e n a  o r  a 
w it n e s s  r e f u s e s  to  t e s t i f y  to  a m a t t e r  r e g a r d in g  w h ic h  th e  w it n e s s  
may be l a w f u l l y  in t e r r o g a t e d ,  th e  ju d g e  o f  a c o m p e te n t c o u r t  m ay, 
on a p p l i c a t io n  b y  th e  d e p a rtm e n t , co m p el o b e d ie n c e  b y  p r o c e e d in g s  
f o r  co n te m p t a s  i n  th e  c a s e  o f  d is o b e d ie n c e  o f  th e  r e q u ir e m e n t s  o f  
a sub p o ena i s s u e d  fro m  th e  c o u r t  o r  a r e f u s a l  to  t e s t i f y  b e f o r e  i t .
( §  4 3 - 2 - 1 1 ( d ) ( 1 ) - ( 3 )  ACLA 1 9 4 9 ; am §  2 ch  34 S L A  1 9 4 9 )

S a c .  2 3 .0 5 .2 1 0 .  P ro c e e d in g s  b y  a t t o r n e y  g e n e r a l .  T h e  a t t o r n e y  
g e n e r a l  may p r o s e c u t e  a c i v i l  c a s e  a r i s i n g  u n d e r  t h i s  c h a p t e r  t h a t  
i s  r e f e r r e d  to  th e  a t t o r n e y  g e n e r a l  by  th e  d e p a rtm e n t  f o r  t h a t  
p u r p o s e . ( §  4 3 - 2 - 1 1 ( d ) (4 ) ACLA  1 9 4 9 ; am §  2 c h  34 S LA  194 9 )

S e c .  2 3 .0 5 .2 2 0 .  A s s ig n m e n t  o f  l i e n s  and  wage c l a im s  to
d e p a r t m e n t , (a )  The  d e p a rtm e n t may t a k e  an a s s ig n m e n t  o f  (1 )  a wage 
c la im  and  an  i n c i d e n t a l  e x p e n se  a c c o u n t  an d  an a d v a n c e ; (2 )  a 
m e c h a n ic s  o r  o t h e r  l i e n  o f  an e m p lo y e e ; (3 )  a c l a im  b a s e d  on a " s t o p  
o r d e r "  f o r  w ag es o r  on a bond f o r  l a b o r ;  f o r  dam ages f o r  
m is r e p r e s e n t a t io n  o f  a c o n d i t io n  o f  e m p lo y m e n t ; a g a in s t  an 
em p lo ym ent a g e n c y  o r  i t s  b o nd sm an ; f o r  u n r e tu r n e d  bond money o f  an 
e m p lo y e e ; f o r  a p e n a l t y  f o r  no npaym ent o f  w a g e s ; f o r  th e  r e t u r n  o f  
a  w o r k e r 's  t o o l s  i n  th e  i l l e g a l  p o s s e s s io n  o f  a n o th e r  p e r s o n ; and 
f o r  v a c a t io n  p a y  o r  s e v e r a n c e  p a y .

(b ) T h e  d e p a rtm e n t i s  n o t  bound b y  a n y  r u l e  r e q u i r in g  th e  
c o n s e n t  o f  th e  sp o u se  o f  a m a r r ie d  c l a im a n t ,  th e  f i l i n g  o f  a l i e n  
f o r  r e c o r d  b e fo r e  i t  i s  a s s ig n e d , o r  p r o h i b i t i n g  t h e  a s s ig n m e n t  o f  
a c la im  f o r  p e n a l t y  b e fo r e  th e  c la im  h a s  b e e n  in c u r r e d  o r  b y  an y  
o t h e r  t e c h n i c a l  r u l e  w it h  r e f e r e n c e  to  th e  v a l i d i t y  o f  an 
a s s ig n m e n t .

( c )  T h e  d e p a rtm e n t may n o t  a c c e p t  an a s s ig n m e n t  o f  a c la im  
i n  e x c e s s  o f  $ 5 ,0 0 0 .  ( §  4 3 - 2 - 1 1 ( e ) (1 ) ACLA 1 9 4 9 ; am S 2 ch  34 SLA
1 9 4 9 ; am S 1 ch  172 S LA  1 9 5 9 ; am §  1 ch  36 SLA  1 9 6 5 ; am §  3 ch  11 
SLA  1 97 6 )

S a c .  2 3 .0 5 .2 3 0 .  P r o s e c u t io n  o f  c l a i m s . (a )  T h e  d e p a rtm e n t  may
p r o s e c u t e  an  a c t io n  f o r  th e  c o l l e c t i o n  o f  a c l a im  o f  a p e rs o n  whom 
i t  c o n s id e r s  e n t i t l e d  to  i t s  s e r v i c e s ,  an d  whom i t  c o n s id e r s  to  h a ve  
a c l a im  t h a t  i s  v a l i d  and e n f o r c e a b le .

(b ) The  d e p a rtm e n t may p r o s e c u t e  an a c t io n  f o r  th e  r e t u r n  
o f  a w o r k e r ' s  t o o ls  w h ic h  a r e  i n  th e  i l l e g a l  p o s s e s s io n  o f  a n o th e r  
p e r s o n .

( c )  The  d e p a rtm e n t may j o i n  s e v e r a l  c la im a n t s  i n  one l i e n  
to  th e  e x t e n t  a l lo w e d  by th e  l i e n  la w s  a n d , i n  c a s e  o f  s u i t ,  j o i n
them  i n  one c a u s e  o f  a c t i o n .  A  bond i s  n o t  r e q u i r e d  fro m  th e
d e p a rtm e n t  i n  c o n n e c t io n  w it h  an a c t io n  b ro u g h t  a s  a s s ig n e e  u n d e r  
t h i s  s e c t io n  an d  AS 2 3 .0 5 .2 2 0 .  ( §  4 3 - 2 - 1 1 (e )  ( 1 ) ,  (2 )  ACLA  1 9 4 9 ; am
§  2 ch  34 S L A  1 9 4 9 ; am §  1 ch  172 S LA  1959)

S o c .  2 3 .0 5 .2 4 0 .  O f f i c e r s  to  e x e c u t e  p r o c e s s  w it h o u t  s e c u r i t y .
(a )  An o f f i c e r ,  r e q u e s te d  by  th e  d e p a rtm e n t  to  s e r v e  a summons, 
w r i t ,  c o m p la in t ,  o r d e r ,  g a rn is h m e n t  p a p e r , o r  o t h e r  p r o c e s s  w i t h in  
th e  o f f i c e r ' s  j u r i s d i c t i o n ,  s h a l l  do i t  w it h o u t  r e q u i r in g  th e  
d e p a rtm e n t  to  f u r n i s h  s e c u r i t y  o r  b o nd .
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(b ) When th e  d e p a rtm e n t  r e q u e s t s  an o f f i c e r  to  s e i z e  o r
l e v y  on p r o p e r t y  i n  an  a t ta c h m e n t  p r o c e e d in g  to  s a t i s f y  a wage c la im
ju d g m e n t, th e  o f f i c e r  s h a l l  do so  w it h o u t  r e q u i r in g  th e  d e p a rtm e n t 
to  f u r n i s h  s e c u r i t y  o r  b o n d .

(c )  The  o f f i c e r ,  i n  c a r r y i n g  o u t  th e  p r o v i s io n s  o f  t h i s  
s e c t io n ,  i s  n o t  r e s p o n s ib le  in  dam ages f o r  a w ro n g fu l s e i z u r e  made 
i n  good f a i t h .

(d ) I f  an yo n e  o t h e r  th a n  th e  d e fe n d a n t  c la im s  th e  r i g h t  
o f  p o s s e s s io n  o r  o w n e rs h ip  to  th e  s e i z e d  p r o p e r t y ,  th e  o f f i c e r  may 
p e r m it  th e  t h i r d  p a r t y  c la im a n t  to  h a ve  th e  c u s to d y  o f  p r o p e r t y ,  
p e n d in g  d e t e r m in a t io n  o f  th e  c o u r t  a s  to  who h a s  th e  b e t t e r  r ig h t  
to  p o s s e s s io n  o r  o w n e r s h ip . (§  4 3 - 2 - 1 1 ( e ) ( 3 ) ,  (4 )  ACLA 1 9 4 9 ; am § 
2 ch  34 S LA  1 9 4 9 ; am §  1 c h  172 S LA  195 9 )

S e c .  2 3 .0 5 .2 5 0 .  W it n e s s  f e e s  o f  g a r n is h e e  d e f e n d a n t s .  A
g a r n is h e e  d e fe n d a n t , when r e q u ir e d  to  a p p e a r  i n  c o u r t  i n  an a c t io n  
b ro u g h t  u n d e r  AS 2 3 .0 5 .2 3 0 ,  s h a l l  do so  w it h o u t  h a v in g  w it n e s s  f e e s  
p a id  i n  a d v a n c e . B u t  th e  w it n e s s  f e e s  a r e  in c lu d e d  a s  p a r t  o f  th e  
t a x a b le  c o s t s  o f  th e  a c t io n  and a r e  p a id  to  th e  g a r n is h e e  d e fe n d a n t  
a f t e r  ju d g m e n t . (S  4 3 - 2 - 1 1  (e )  (5 )  ACLA 1 9 4 9 ; am §  2 ch  34 SLA  1 9 4 9 ; 
am §  1 ch  172 S L A  1 9 5 9 )

S e c .  2 3 .0 5 .2 6 0 .  D i s p o s i t io n  o f  fu n d s  r e c o v e r e d . (a )  O ut o f
a r e c o v e r y  i n  an a c t i o n  u n d e r  AS 2 3 .0 5 .2 2 0  t h e r e  s h a l l  be p a id  
f i r s t ,  c o u r t  c o s t s  a d v a n c e d  b y  th e  d e p a rtm e n t  w h ic h  s h a l l  be 
r e t u r n e d  to  th e  d e p a r t m e n t 's  a p p r o p r ia t io n  f o r  t h i s  p u rp o s e  and 
s e c o n d , th e  wage c l a im  in v o lv e d .

(b ) When an  a c t io n  i s  l o s t  b y  th e  d e p a r tm e n t , i t  s h a l l  p ay  
c o s t s  o u t  o f  m oney a p p r o p r ia t e d  f o r  t h a t  p u r p o s e . ( §  4 3 - 2 - 1 1  (e )  ( 5 ) ,
(6 )  ACLA 1 9 4 9 ; am §  1 c h  172 SLA  1 95 9 )

A r t i c l e  3 .  V i o l a t i o n s  an d  P e n a l t i e s .

S e c t io n
2 7 0 . V i o l a t i o n s  b y  e m p lo y e r  
2 8 0 . P e n a l t i e s

S e c .  2 3 .0 5 .2 7 0 .  V i o l a t i o n s  b y  e m p lo y e r . I t  i s  a v i o l a t i o n  o f  
t h i s  c h a p t e r  f o r  an e m p lo y e r  to

(1 )  h in d e r  o r  u n n e c e s s a r i l y  d e la y  th e  d e p a rtm e n t i n  th e  
e n fo rc e m e n t  o f  t h i s  c h a p t e r ;

(2 )  r e f u s e  to  a d m it  an a u t h o r iz e d  r e p r e s e n t a t i v e  o f  th e  
d e p a rtm e n t  to  a p la c e  o f  e m p lo ym e n t;

(3 )  f a l s i f y  o r  f a i l  to  keep  a r e c o r d  r e q u ir e d  u n d e r  
p r o v i s i o n s  o f  t h i s  c h a p t e r ,  o r  r e f u s e  to  make th e  r e c o r d s  a c c e s s i b l e  
o r  to  f u r n i s h  a sw o rn  s t a t e m e n t  o f  th e  r e c o r d s ;  o r

(4 ) r e f u s e  to  g iv e  in f o r m a t io n  r e q u ir e d  f o r  th e  
e n fo rc e m e n t  o f  t h i s  c h a p t e r ,  upon dem and, to  th e  d e p a r tm e n t . (§  
4 3 - 1 - 8  ACLA 1 9 4 9 )
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an d  f a c i l i t i e s  i n  w ag es and th e  m ethod o f  d e t e r m in in g  r e a s o n a b le  
c o s t . )  W h ere , f o r  e x a m p le , an e m p lo y e r  f u r n i s h e s  lo d g in g  to  h i s  
e m p lo y e e s  i n  a d d i t io n  to  c a s h  w ages th e  r e a s o n a b le  c o s t  o r  th e  f a i r  
v a lu e  o f  th e  lo d g in g  (p e r  w eek) m ust be added  to  th e  c a s h  w ag es 
b e fo r e  th e  r e g u la r  r a t e  i s  d e te rm in e d .

S o c t io n  7 7 8 .1 1 7 . C o m m iss io n  p a y m o n t s - g o n o ra l .

C o m m iss io n s  (w h e th e r  b a se d  on a p e rc e n t a g e  o f  t o t a l  s a l e s  o r  
o f  s a l e s  i n  e x c e s s  o f  a s p e c i f i e d  am oun t, o r  on some o t h e r  fo rm u la )  
a r e  p a ym e n ts  f o r  h o u rs  w o rked  and m ust be in c lu d e d  i n  th e  r e g u la r  
r a t e .  T h i s  i s  t r u e  r e g a r d le s s  o f  w h e th e r  th e  c o m m iss io n  i s  th e  
s o le  s o u r c e  o f  th e  e m p lo y e e 's  co m p e n sa t io n  o r  i s  p a id  i n  a d d i t io n  
to  a g u a ra n te e d  s a l a r y  o r  h o u r ly  r a t e ,  o r  on some o t h e r  b a s i s ,  and 
r e g a r d le s s  o f  th e  m etho d , f r e q u e n c y , o r  r e g u l a r i t y  o f  c o m p u t in g , 
a l l o c a t i n g  an d  p a y in g  th e  c o m m is s io n . I t  d o es  n o t  m a t t e r  w h e th e r  
th e  co m m iss io n  e a r n in g s  a r e  com puted  d a i l y ,  w e e k ly ,  b iw e e k ly ,  
s e m im o n th ly , m o n th ly , o r  a t  some o t h e r  i n t e r v a l .  T h e  f a c t  t h a t  th e  
c o m m iss io n  i s  p a id  on a b a s i s  o t h e r  th a n  w e e k ly ,  and  t h a t  p aym ent 
i s  d e la y e d  f o r  a t im e  p a s t  th e  e m p lo y e e 's  n o rm a l p a y  d a y  o r  p a y  
p e r io d ,  d o es n o t  e x c u s e  th e  e m p lo y e r  from  in c lu d in g  t h i s  p aym en t i n  
th e  e m p lo y e e 's  r e g u la r  r a t e .

S o c t io n  7 7 8 .1 1 8 . C o rran iss io n  p a id  on a w orkw eo k  b a s i s .

When th e  co m m iss io n  i s  p a id  on a w e e k ly  b a s i s ,  i t  i s  ad d ed  to  
th e  e m p lo y e e 's  o t h e r  e a r n in g s  f o r  t h a t  w orkw eek  (e x c e p t  o v e r t im e  
p rem iu m s and o t h e r  p aym en ts  e x c lu d e d  a s  p r o v id e d  i n  s e c t io n  7 ( e )  o f  
th e  A c t ) , an d  th e  t o t a l  i s  d iv id e d  b y  th e  t o t a l  num ber o f  h o u rs  
w o rk ed  i n  th e  w o rkw eek  to  o b t a in  th e  e m p lo y e e 's  r e g u la r  h o u r ly  r a t e  
f o r  th e  p a r t i c u l a r  w o rk w e e k . The em p lo yee  m ust th e n  be p a id  e x t r a  
c o m p e n s a t io n  a t  o n e - h a l f  o f  t h a t  r a t e  f o r  e a c h  h o u r  w o rk ed  i n  
e x c e s s  o f  th e  a p p l i c a b le  maximum h o u rs  s t a n d a r d .

S a c t io n  7 7 8 .1 1 9 . D e fe r r e d  c o m m iss io n  p a y m e n ts - g o n e r a l  r u l e s .

I f  th e  c a l c u l a t i o n  and paym ent o f  th e  co m m iss io n  c a n n o t  be  
c o m p le te d  u n t i l  so m etim e  a f t e r  th e  r e g u la r  p a y  d a y  f o r  th e  
w o rk w e e k , th e  e m p lo y e r  may d i s r e g a r d  th e  co m m iss io n  i n  co m p u tin g  
th e  r e g u la r  h o u r ly  r a t e  u n t i l  th e  am ount o f  c o m m iss io n  c a n  be 
a s c e r t a i n e d .  U n t i l  t h a t  i s  done he may p a y  c o m p e n s a t io n  f o r  
o v e r t im e  a t  a r a t e  n o t  l e s s  th a n  one and o n e - h a l f  t im e s  th e  h o u r ly  
r a t e  p a id  th e  e m p lo y e e , e x c lu s i v e  o f  th e  c o m m is s io n . When th e  
c o m m iss io n  c a n  be com puted  and p a id ,  a d d i t i o n a l  o v e r t im e  
c o m p e n s a t io n  due b y  r e a s o n  o f  th e  i n c lu s io n  o f  th e  c o m m iss io n  i n  
th e  e m p lo y e e 's  r e g u la r  r a t e  m ust a l s o  be p a id .  To  com pute  t h i s  
a d d i t i o n a l  o v e r t im e  c o m p e n s a t io n , i t  i s  n e c e s s a r y ,  a s  a g e n e r a l  
r u l e ,  t h a t  th e  co m m iss io n  be a p p o r t io n e d  b a c k  o v e r  th e  w o rk w e e k s  o f  
th e  p e r io d  d u r in g  w h ic h  i t  w as e a r n e d . T h e  em p lo yee  m ust th e n  
r e c e i v e  a d d i t i o n a l  o v e r t im e  co m p e n sa t io n  f o r  e a c h  w eek d u r in g  th e  
p e r io d  i n  w h ic h  he w o rked  in  e x c e s s  o f  th e  a p p l i c a b l e  maximum h o u rs  
s t a n d a r d .  T h e  a d d i t i o n a l  c o m p e n sa t io n  f o r  t h a t  w o rk w ee k  m u st be 
n o t  l e s s  th a n  o n e - h a l f  o f  th e  in c r e a s e  in  th e  h o u r ly  r a t e  o f  p a y  
a t t r i b u t a b l e  to  th e  co m m iss io n  f o r  t h a t  w eek m u l t i p l i e d  b y  th e  
num ber o f  h o u rs  w o rked  i n  e x c e s s  o f  th e  a p p l i c a b l e  maximum h o u rs  
s t a n d a r d  i n  t h a t  w o rk w e e k .
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m u l t i p l i e d  b y  th e  num ber o f  h o u rs  w o rk ed  i n  e x c e s s  o f  40 i n  th e  
w e e k . ( F o r  an a l t e r n a t i v e  m ethod o f  c o m p ly in g  w it h  th e  o v e r t im e  
r e q u ir e m e n t s  o f  th e  A c t  a s  f a r  a s  p ie c e w o r k e r s  a r e  c o n c e r n e d , s e e  
§  7 7 8 .4 1 8 . )  O n ly  a d d i t i o n a l  h a l f - t i m e  p a y  i s  r e q u ir e d  i n  su c h  c a s e s  
w h ere  th e  e m p lo yee  h a s  a l r e a d y  r e c e i v e d  s t r a i g h t - t i m e  c o m p e n sa t io n  
a t  p ie c e  r a t e s  o r  b y  s u p p le m e n ta ry  p a ym en ts  f o r  a l l  h o u rs  w o rk e d . 
T h u s , i f  th e  e m p lo ye e  h a s  w o rk e d  50 h o u rs  and h a s  e a rn e d  $ 2 4 5 .5 0  a t  
p ie c e  r a t e s  f o r  46 h o u rs  o f  p r o d u c t iv e  w o rk  and  i n  a d d i t io n  h a s  b een  
co m p en sa te d  a t  $ 5 .0 0  an h o u r  f o r  4 h o u rs  o f  w a i t in g  t im e , h i s  t o t a l  
c o m p e n s a t io n , $ 2 6 5 .5 0  m u st be d iv id e d  b y  h i s  t o t a l  h o u rs  o f  w o rk , 
5 0 , to  a r r i v e  a t  h i s  r e g u la r  h o u r ly  r a t e  o f  p a y  -  $ 5 .3 1 .  F o r  th e  
10  h o u rs  o f  o v e r t im e  th e  em p lo yee  i s  e n t i t l e d  to  a d d i t i o n a l  
c o m p e n sa t io n  o f  $ 2 6 .5 5  (1 0  h o u rs  a t  $ 2 ,6 5 5 ) .  F o r  th e  w e e k 's  w o rk  
he i s  th u s  e n t i t l e d  to  a t o t a l  o f  $ 2 9 2 .0 5  (w h ic h  i s  e q u iv a le n t  to  
40 h o u rs  a t  $ 5 .3 1  p lu s  10 o v e r t im e  h o u rs  a t  $ 7 ,9 6 5 ) .

(b ) P ie c e  r a t e s  w it h  m inim um  h o u r ly  g u a r a n t e e .  I n  some c a s e s  
an  em p lo yee  i s  h i r e d  on a p i e c e - r a t e  b a s i s  c o u p le d  w it h  a m inim um  
h o u r ly  g u a r a n t y .  W here th e  t o t a l  p i e c e - r a t e  e a r n in g s  f o r  th e  
w orkw eek  f a l l  s h o r t  o f  th e  am ount t h a t  w o u ld  be e a rn e d  f o r  th e  t o t a l
h o u rs  o f  w o rk  a t  th e  g u a ra n te e d  r a t e ,  th e  e m p lo ye e  i s  p a id  th e
d i f f e r e n c e .  I n  s u c h  w e e ks  th e  em p lo yee  i s  i n  f a c t  p a id  a t  an h o u r ly  
r a t e  and  th e  m in im um  h o u r ly  g u a r a n t y  w h ic h  h e  w as p a id  i s  h i s
r e g u la r  r a t e  i n  t h a t  w e e k . In  th e  e xa m p le  j u s t  g iv e n ,  i f  th e
em p lo ye e  w as g u a r a n te e d  $ 5 .5 0  an h o u r  f o r  p r o d u c t iv e  w o rk in g  t im e , 
he  w o u ld  be p a id  $25 3  (4 6  x  $ 5 .5 0 )  f o r  th e  46 h o u rs  o f  p r o d u c t iv e  
w o rk  ( i n s t e a d  o f  t h e  $ 2 4 5 .5 0  e a rn e d  a t  p ie c e  r a t e s ) .  I n  a w eek in  
w h ic h  no w a i t in g  t im e  w as in v o lv e d ,  he  w o u ld  be owed an a d d i t io n a l  
$ 2 .7 5  ( h a l f  t im e )  f o r  e a c h  o f  th e  6 o v e r t im e  h o u rs  w o rk e d , to  b r in g  
h i s  t o t a l  c o m p e n s a t io n  up to  $ 2 6 9 .5 0  (4 6  h o u rs  a t  $ 5 .5 0  p lu s  6 h o u rs  
a t  $ 2 .7 5  o r  40 h o u rs  a t  $ 5 .5 0  p lu s  6 h o u rs  a t  $ 8 .2 5 )  . I f  he  i s  p a id  
a t  a d i f f e r e n t  r a t e  f o r  w a i t in g  t im e , h i s  r e g u la r  r a t e  i s  th e  
w e ig h te d  a v e ra g e  o f  th e  2 h o u r ly  r a t e s ,  a s  d is c u s s e d  i n  §  7 7 8 .1 1 5 .

S e c t io n  7 7 8 .1 1 5 .  E m p lo y e e s  w o rk in g  a t  tw o o r  m ore r a t e s .

W here an  e m p lo y e e  i n  a  s i n g l e  w o rkw ee k  w o rk s  a t  tw o o r  m ore 
d i f f e r e n t  t y p e s  o f  w o rk  f o r  w h ic h  i ^ f f e r e n t  n o n o v e rt im e  r a t e s  o f  
p a y  ( o f  n o t l e s s  th a n  th e  a p p l i c a b le  m inim um  w age) h a v e  been 
e s t a b l i s h e d ,  h i s  r e g u la r  r a t e  f o r  t h a t  w eek i s  th e  w e ig h te d  a v e ra g e  
o f  su c h  r a t e s .  T h a t  i s ,  h i s  c o t a l  e a r n in g s  (e x c e p t  s t a t u t o r y  
e x c lu s io n s )  a r e  co m p u ted  to  in c lu d e  h i s  c o m p e n s a t io n  d u r in g  th e  
w o rkw ee k  fro m  a l l  s u c h  r a t e s ,  and a r e  th e n  d iv id e d  b y  th e  t o t a l  
num ber o f  h o u rs  w o rk e d  a t  a l l  j o b s .  C e r t a in  s t a t u t o r y  e x c e p t io n s  
p e r m i t t in g  a l t e r n a t i v e  m eth o d s o f  co m p u tin g  o v e r t im e  p a y  i n  su c h  
c a s e s  a r e  d i s c u s s e d  i n  § §  7 7 8 .4 0 0  an d  7 7 8 .4 1 5  th ro u g h  7 7 8 .4 2 1 .

S e c t io n  7 7 8 ,1 1 6 .  P a y m e n ts  o t h e r  th a n  c a s h .

W here p a y m e n ts  a r e  made to  e m p lo y e e s  in  th e  fo rm  o f  go od s o r  
f a c i l i t i e s  w h ic h  a r e  re g a rd e d  a s  p a r t  o f  w a g e s , th e  r e a s o n a b le  c o s t  
to  th e  e m p lo y e r  o r  th e  f a i r  v a lu e  o f  s u c h  good s o r  o f  f u r n i s h in g  
s u c h  f a c i l i t i e s  m u st be  in c lu d e d  in  th e  r e g u la r  r a t e .  (S e e  P a r t  
531 o f  t h i s  c h a p t e r  f o r  a d i s c u s s io n  a s  to  th e  i n c l u s i o n  o f  goods
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S a c .  2 3 .0 5 .2 8 0 .  P e n a l t i e s .  A p e rs o n  who v i o l a t e s  a p r o v i s io n  
o f  t h i s  c h a p t e r  o r  a r e g u la t io n  a d o p te d  o r  o r d e r  made u n d e r  t h i s  
c h a p t e r  upon c o n v i c t io n  i s  p u n is h a b le  f o r  e a c h  o f f e n s e  b y  a f i n e  o f  
n o t  m ore th a n  $ 1 ,0 0 0 ,  o r  b y  im p r is o n m e n t  f o r  n o t  m ore th a n  one y e a r ,  
o r  b y  b o th . E a c h  d a y 's  c o n t in u a n c e  o f  a v i o l a t i o n  i s  a s e p a r a t e  
o f f e n s e .  ( §  4 3 - 1 -1 2  ACLA  1 9 4 9 ; §  6 ch  148 S LA  195 7 )

A r t i c l e  4 .  R e c ip r o c a l  A g re e m e n ts .

S e c t io n
3 2 0 . R e c ip r o c a l  a g re e m e n ts  w it h  o t h e r  s t a t e s  
3 3 0 . A c t io n s  i n  c o u r t s  o f  o t h e r  s t a t e s
3 4 0 . A c t io n s  i n  t h i s  s t a t e  f o r  dem ands a r i s i n g  i n  o t h e r  s t a t e s

S e c .  2 3 .0 5 .3 2 0 .  R e c ip r o c a l  a g re e m e n ts  w it h  o t h e r  s t a t e s .  The
c o m m is s io n e r  may e n t e r  i n t o  r e c ip r o c a l  a g re e m e n ts  w it h  th e  la b o r  
d e p a rtm e n t  o r  c o r r e s p o n d in g  a g e n c y  o f  a n o th e r  s t a t e ,  o r  w it h  th e  
p e r s o n , b o a rd , o f f i c e r ,  o r  co m m iss io n  a u t h o r iz e d  to  a c t  on b e h a l f  
o f  t h a t  d e p a rtm e n t o r  a g e n c y  f o r  th e  c o l l e c t i o n  i n  th e  o t h e r  s t a t e  
o f  c la im s  o r  ju d g m e n ts  f o r  w ag es b a se d  upon c la im s  p r e v io u s l y  
a s s ig n e d  to  th e  c o m m is s io n e r . ( §  1 ch  114 S LA  1 96 6 )

S e c .  2 3 .0 5 .3 3 0 .  A c t io n s  i n  c o u r t s  o f  o t h e r  s t a t e s .  The
c o m m is s io n e r  m ay, to  th e  e x t e n t  p e r m it t e d  b y  a r e c i p r o c a l  a g re e m e n t 
w it h  an a g e n c y  o f  a n o th e r  s t a t e ,  m a in t a in  a c t io n s  i n  th e  c o u r t s  o f  
t h a t  s t a t e  f o r  th e  c o l l e c t i o n  o f  c la im s  o r  ju d g m e n ts  f o r  w a g e s , and 
may a s s ig n  c la im s  o r  ju d g m e n ts  to  th e  la b o r  d e p a rtm e n t  o r  a g e n c y  o f  
t h a t  s t a t e  f o r  c o l l e c t i o n .  (§  1 ch  114 S LA  1 96 6 )

S a c .  2 3 .0 5 .3 4 0 .  A c t io n s  i n  t h i s  s t a t e  f o r  dem ands a r i s i n g  i n  
o t h e r  s t a t e s .  The  c o m m is s io n e r  m ay, upon th e  w r i t t e n  r e q u e s t  o f  th e  
l a b o r  d e p a rtm e n t  o r  c o r r e s p o n d in g  a g e n c y  o f  a n o th e r  s t a t e  o r  o f  a 
p e r s o n , b o a rd , o f f i c e r  o r  c o m m iss io n  a u t h o r iz e d  to  a c t  on b e h a l f  o f  
t h a t  d e p a rtm e n t o r  a g e n c y , m a in t a in  a c t io n s  i n  th e  c o u r t s  o f  t h i s  
s t a t e  upon a s s ig n e d  c la im s  o r  ju d g m e n ts  f o r  w ag es a r i s i n g  i n  a n o th e r  
s t a t e  in  th e  sam e m anner and to  th e  same e x t e n t  t h a t  s u c h  a c t io n s  
b y  th e  c o m m is s io n e r  a r e  a u t h o r iz e d  f o r  c la im s  a r i s i n g  i n  t h i s  s t a t e ;  
p r o v id e d  t h a t  th e s e  a c t io n s  may be m a in t a in e d  o n ly  i n  th e  e v e n t  t h a t  
th e  d e p a rtm e n t  o r  a g e n c y  i n  th e  o t h e r  s t a t e  p r o v id e s ,  by  a g re e m e n t , 
r e c ip r o c a l  s e r v i c e s  to  th e  c o m m is s io n e r . ( §  1 ch  114 S LA  1 96 6 )
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CHAPTER 1 0 . Em p lo ym en t P r a c t i c e s  a n d  W o rk in g  C o n d i t io n s .  

A r t i c l e
1 . C o e r c io n  and F ra u d  ( § §  2 3 .1 0 .0 1 5 - 2 3 .1 0 .0 3 7 )
2 .  P aym en t o f  Wages ( § §  2 3 .1 0 .0 4 0 - 2 3 .1 0 .0 4 7 )
3 .  A la s k a  Wage and H o ur A c t  ( § §  2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 )
4 .  Em p lo ym ent o f  C h i ld r e n  ( § §  2 3 .1 0 .3 2 5 - 2 3 .1 0 .3 7 0 )
5 . T r a n s p o r t a t io n  o f  E m p lo y e e s  ( § §  2 3 .1 0 .3 7 5 - 2 3 .1 0 .4 0 0 )
6 . Em p lo ym ent i n  U n d e rg ro u n d  H in e s  ( § §  2 3 .1 0 .4 0 5 - 2 3 .1 0 .4 1 5 )
7 .  Em p lo ye e  R ig h t s  ( §  2 3 .1 0 .4 3 0 )

A r t i c l e  1 . C o e r c io n  a n d  F r a u d .

S e c t io n
1 5 . F a l s e  r e p r e s e n t a t io n s  to  p r o c u r e  e m p lo y e e s  p r o h ib i t e d
2 0 . P e n a l t y  f o r  v i o l a t i o n  o f  AS 2 3 .1 0 .0 1 5
3 0 . W o r k e r 's  r i g h t  o f  a c t io n
3 5 . L im i t  o f  a p p l i c a t io n
3 7 . L i e - d e t e c t o r  t e s t s

S e c s .  2 3 . 1 0 . 0 0 5 - 2 3 . 1 0 . 0 1 0 .  C o e r c i o n  t o  u s e  h o t e l  o r  s t o r e  
p r o h i b i t e d ;  p e n a l t y .  I R e p e a l e d ,  b y  §  2 1  c h  1 6 6  S L A  1 9 7 6 .  F o r  
c u r r e n t  l a w  o n  t h e  c r i m e  o f  c o e r c i o n  s e e  A S  1 1 . 4 1 . 5 3 0 . ]

S e c .  2 3 .1 0 .0 1 5 .  F a l s e  r e p r e s e n t a t io n s  to  p r o c u r e  e m p lo y e e s  
p r o h i b i t e d .  A  p e rs o n  d o in g  b u s in e s s  i n  t h i s  s t a t e  may n o t  
p e r s o n a l l y  o r  th ro u g h  an  a g e n t  in d u c e  an i n d i v i d u a l  to  ch an g e  fro m  
one p la c e  t o  a n o th e r  i n  t h i s  s t a t e ,  o r  b r in g  an  i n d i v i d u a l  i n t o  t h i s  
s t a t e  to  w o rk  a s  an em p lo yee  i n  t h i s  s t a t e ,  b y  m eans o f  f a l s e  o r  
d e c e p t iv e  r e p r e s e n t a t io n s ,  f a l s e  a d v e r t i s i n g ,  o r  f a l s e  p r e t e n s e s  
c o n c e r n in g  th e  k in d  an d  c h a r a c t e r  o f  th e  w o rk  to  be d o n e , o r  th e  
am ount and  c h a r a c t e r  o f  th e  c o m p e n sa t io n  to  be p a id  f o r  th e  w o rk , 
o r  th e  s a n i t a r y  o r  o t h e r  c o n d i t io n s  o f  e m p lo ym e n t . ( §  4 3 - 2 - 4 3  ACLA  
1 9 4 9 ; am §  1 ch  59 S LA  1 97 1 )

S e c .  2 3 .1 0 .0 2 0 .  P e n a l t y  f o r  v i o l a t i o n  o f  A S  2 3 .1 0 .0 1 5 .  A
p e rs o n  w ho, p e r s o n a l l y  o r  a s  a g e n t  o r  s e r v a n t  f o r  a n o t h e r ,  v i o l a t e s  
AS 2 3 .1 0 .0 1 5  i s  p u n is h a b le  b y  a f i n e  o f  n o t  m ore th a n  $ 2 ,0 0 0 ,  o r  b y  
im p r is o n m e n t f o r  n o t  m ore th a n  one y e a r ,  o r  b y  b o t h . ( §  4 3 - 2 -4 4  
ACLA  194 9 )

S e c .  2 3 . 1 0 . 0 2 5 .  U s e  o f  a r m e d  g u a r  i s .  f R e p e a l e d ,  §  3  c h  5 9  S L A  
1 9 7 6 . )

S e c .  2 3 .1 0 .0 3 0 .  W o r k e r 's  r i g h t  o f  a c t i o n .  A w o rk e r  in d u c e d  
to  a c c e p t  em p lo ym ent w it h  a p e rs o n  m e n tio n e d  i n  AS 2 3 .1 0 .0 1 5  b y  
c o n d u c t  v i o l a t i n g  t h a t  s e c t io n  h a s  a r i g h t  o f  a c t io n  f o r  dam ages 
c a u s e d  b y  th e  f a l s e  o r  d e c e p t iv e  r e p r e s e n t a t io n s  u s e d  to  in d u c e  th e  
w o rk e r  to  ch an g e  th e  w o r k e r 's  p la c e  o f  e m p lo ym e n t , a g a in s t  th e  
p e rs o n  d i r e c t l y  o r  i n d i r e c t l y  c a u s in g  th e  d a m a g e s . In  a d d i t io n  to  
th e  a c t u a l  dam ages th e  w o rk e r  h a s  s u s t a in e d ,  th e  w o rk e r  may r e c o v e r  
th e  r e a s o n a b le  a t t o r n e y  f e e s  w h ic h  th e  c o u r t  s h a l l  f i x ,  to  be  ta x e d  
a s  c o s t s .  ( §  4 3 - 2 - 4 6  ACLA 194 9 )
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c o n v e n ie n t l y  and  a c c u r a t e l y  m e a s u r in g  w ag es e a rn e d  o r  f a c i l i t i e s  
f u r n i s h e d  d u r in g  a s i n g l e  p a y  p e r io d  i s  n o t  p r o h i b i t e d .  P ie c e w o rk  
e a r n in g s ,  f o r  e x a m p le , may be c a l c u l a t e d  b y  i s s u i n g  to k e n s  
( r e p r e s e n t in g  a f i x e d  am ount o f  w o rk  p e rfo rm e d ) to  th e  e m p lo y e e , 

w h ic h  a r e  red eem ed  a t  th e  end o f  th e  p a y  p e r io d  f o r  c a s h .  The 
to k e n s  do n o t  d is c h a r g e  th e  o b l ig a t io n  o f  th e  e m p lo y e r  to  p a y  w ag e s , 
b u t  t h e y  may e n a b le  h im  to  d e te rm in e  th e  am ount o f  c a s h  w h ic h  i s  due 
t o  th e  e m p lo y e e . S i m i l a r l y ,  b o a rd , lo d g in g , o r  o t h e r  f a c i l i t i e s  may 
be f u r n i s h e d  d u r in g  th e  p a y  p e r io d  i n  e x c h a n g e  f o r  s c r i p  o r  co upo ns 
i s s u e d  p r i o r  to  th e  end o f  th e  p a y  p e r io d .  T h e  r e a s o n a b le  c o s t  o f  
f u r n i s h in g  s u c h  f a c i l i t i e s  may be in c lu d e d  a s  p a r t  o f  th e  w age, 
s i n c e  p a ym en t i s  b e in g  made n o t  i n  s c r i p  b u t  i n  f a c i l i t i e s  f u r n is h e d  
u n d e r  th e  r e q u ir e m e n t s  o f  s e c t io n  3 (m ) . B u t  th e  e m p lo y e r  may n o t 
c r e d i t  h i m s e l f  w i t h  "u n u se d  s c r i p "  o r  "co u p o n s  o u t s t a n d in g "  on th e  
p a y  d a y  i n  d e t e r m in in g  w h e th e r  he  h a s  m et th e  r e q u ir e m e n t s  o f  th e  
A c t  b e c a u s e  s u c h  s c r i p  o r  co up o ns h a v e  n o t  b e en  red eem ed  f o r  c a s h  
o r  f a c i l i t i e s  w i t h in  th e  p a y  p e r io d .  S i m i l a r l y ,  th e  e m p lo yee  c a n n o t 
be c h a rg e d  w i t h  th e  l o s s  o r  d e s t r u c t io n  o f  s c r i p  o r  t o k e n s .

S e c t io n  5 3 1 .3 5 .  " F r e e  a n d  c l e a r "  p aym en t?  " k i c k b a c k s . "

W h e th e r  i n  c a s h  o r  i n  f a c i l i t i e s ,  "w a g e s"  c a n n o t  be c o n s id e re d  
to  h a v e  b een  p a id  b y  th e  e m p lo y e r  and r e c e iv e d  b y  th e  em p lo yee  
u n le s s  t h e y  a r e  p a id  f i n a l l y  and u n c o n d i t io n a l l y  o r  " f r e e  and 
c l e a r . "  T h e  wage r e q u ir e m e n t s  o f  th e  A c t  w i l l  n o t  be m et w h e re  th e  
e m p lo ye e  " k i c k s - b a c k "  d i r e c t l y  o r  i n d i r e c t l y  to  th e  e m p lo y e r  o r  to  
a n o th e r  p e r s o n  f o r  th e  e m p lo y e r 's  b e n e f i t  th e  w h o le  o r  p a r t  o f  th e  
wage d e l i v e r e d  to  th e  e m p lo y e e . T h i s  i s  t r u e  w h e th e r  th e  
" k i c k - b a c k "  i s  made i n  c a s h  o r  i n  o t h e r  th a n  c a s h .  F o r  e x a m p le , i f  
i t  i s  a r e q u ir e m e n t  o f  th e  e m p lo y e r  t h a t  th e  e m p lo yee  m u st p r o v id e  
t o o l s  o f  th e  t r a d e  w h ic h  w i l l  be u se d  i n  o r  a r e  s p e c i f i c a l l y  
r e q u ir e d  f o r  th e  p e r fo rm a n c e  o f  th e  e m p lo y e r 's  p a r t i c u l a r  w o rk , 
t h e r e  w o u ld  b e  a v i o l a t i o n  o f  th e  A c t  i n  a n y  w o rkw eek  when th e  c o s t  
o f  s u c h  t o o ls  p u rc h a s e d  b y  th e  em p lo yee  c u t s  i n t o  th e  m inim um  o r  
o v e r t im e  w ag es r e q u ir e d  to  be p a id  h im  u n d e r  th e  A c t .  S e e  a l s o  in  
t h i s  c o n n e c t io n ,  §  5 3 1 .3 2 ( c ) .

PART 778 -O V ER T IM E COMPENSATION

SUBPART B -T H E  O VERTIM E PAY REQUIREM ENTS

P R IN C IP L E S  FOR COMPUTING OVERTIM E PAY BASED ON THE "REG ULAR R A T E" 
S o c t io n  7 7 8 .1 1 1 .  P ie c e w o r k e r .

( a )  P ie c e  r a t c u  an d  s u p p le m e n ts  g e n e r a l l y .  When an  em p lo yee  
i s  e m p lo yed  on a p i e c e - r a t e  b a s i s ,  h i s  r e g u la r  h o u r ly  r a t e  o f  p a y  
i s  com puted  b y  a d d in g  to g e t h e r  h i s  t o t a l  e a r n in g s  f o r  th e  w orkw eek 
fro m  p ie c e  r a t e s  and  a l l  o t h e r  s o u r c e s  (s u c h  a s  p r o d u c t io n  b o n u se s ) 
and  a n y  sum s p a id  f o r  w a i t in g  t im e  o r  o t h e r  h o u rs  w o rked  (e x c e p t  
s t a t u t o r y  e x c l u s i o n s ) : T h i s  sum i s  th e n  d iv id e d  b y  th e  num ber o f
h o u rs  w o rk e d  i n  th e  w eek f o r  w h ic h  su c h  c o m p e n sa t io n  w as p a id ,  to  
y i e l d  th e  p ie c e w o r k e r ' s  " r e g u la r  r a t e "  f o r  t h a t  w e e k . F o r  h i s  
o v e r t im e  w o rk , th e  p ie c e w o r k e r  i s  e n t i t l e d  to  be p a id ,  i n  a d d i t io n  
to  l i i s  t o t a l  w e e k ly  e a r n in g s  a t  t h i s  r e g u la r  r a t e  f o r  a l l  h o u rs  
w o rk e d , a sum e q u iv a le n t  to  o n e - h a l f  t h i s  r e g u la r  r a t e  o f  p ay
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to  be c o n s id e r e d  " f a c i l i t i e s "  w i t h in  th e  m e an in g  o f  s e c t io n  3 (m) 
i n c lu d e :  S a f e t y  c a p s ,  e x p lo s i v e s ,  and m in e r s '  lam p s  ( i n  th e  m in in g
i n d u s t r y ) ;  e l e c t r i c  pow er (u s e d  f o r  c o m m e rc ia l p r o d u c t io n  i n  th e  
i n t e r e s t  o f  th e  e m p lo y e r ) ;  com pany p o l i c e  an d  g u a rd  p r o t e c t i o n ;  
t a x e s  and  in s u r a n c e  on th e  e m p lo y e r 's  b u i ld i n g s  w h ic h  a r e  n o t  u se d  
f o r  lo d g in g s  f u r n i s h e d  to  th e  e m p lo y e e ; " d u e s "  to  ch a m b e rs  o f  
com m erce and  o t h e r  o r g a n iz a t io n s  u s e d , f o r  e x a m p le , to  re p a y  
s u b s id ie s  g iv e n  to  th e  e m p lo y e r  to  l o c a t e  h i s  f a c t o r y  i n  a 
p a r t i c u l a r  c o m m u n ity ; t r a n s p o r t a t io n  c h a r g e s  w h e re  su ch  
t r a n s p o r t a t io n  i s  an  i n c id e n t  o f  and n e c e s s a r y  to  th e  em p lo ym ent (a s  
i n  th e  c a s e  o f  m a in t e n a n c e - o f - w a y  e m p lo y e e s  o f  a r a i l r o a d ) ;  c h a rg e s  
f o r  r e n t a l  o f  u n ifo rm s  w h e re  th e  n a t u r e  o f  th e  b u s in e s s  r e q u i r e s  th e  
e m p lo yee  to  w e a r  a u n i fo r m ; m e d ic a l  s e r v i c e s  and h o s p i t a l i z a t i o n  
w h ic h  th e  e m p lo y e r  i s  bound to  f u r n i s h  u n d e r  w o rk m e n 's  c o m p e n sa t io n  
a c t s ,  o r  s i m i l a r  F e d e r a l ,  S t a t e ,  o r  l o c a l  l a w .  On th e  o t h e r  h a n d , 
m e a ls  a r c  a lw a y s  r e g a rd e d  a s  p r i m a r i l y  f o r  th e  b e n e f i t  and 
c o n v e n ie n c e  o f  th e  e m p lo y e e . F o r  a d i s c u s s io n  o f  re im b u rs e m e n t f o r  
e x p e n s e s , su c h  a s  " s u p p e r  m o n e y ,"  " t r a v e l  e x p e n s e s ,"  e t c . ,  s e e  S 
7 7 8 .2 1 7  o f  t h i s  c h a p t e r .

S e c t io n  5 3 1 .3 3 .  " R e a s o n a b le  c o s t " ;  " f a i r  v a l u e . "

(a )  S e c t io n  3(m ) d i r e c t s  th e  A d m in i s t r a t o r  to  d e te r m in e  " t h e  
r e a s o n a b le  c o s t  * * * to  th e  e m p lo y e r  o f  f u r n i s h in g  *  *  *
f a c i l i t i e s "  to  th e  e m p lo y e e , and i n  a d d i t io n  i t  a u t h o r iz e s  h im  to  
d e te r m in e  " t h e  f a i r  v a lu e "  o f  s u c h  f a c i l i t i e s  f o r  d e f in e d  c l a s s e s  
o f  e m p lo ye e s  and  i n  d e f in e d  a r e a s ,  w h ic h  may be u se d  i n  l i e u  o f  th e  
a c t u a l  m e asu re  o f  th e  c o s t  o f  s u c h  f a c i l i t i e s  i n  a s c e r t a i n in g  th e  
"w a g e s"  p a id  to  a n y  e m p lo y e e . S u b p a r t  B c o n t a in s  t h r e e  m etho ds 
w h e re b y  an e m p lo y e r  may a s c e r t a i n  w h e th e r  a n y  f u r n i s h e d  f a c i l i t i e s  
a r e  a p a r t  o f  "w a g e s"  w i t h in  th e  m e an in g  o f  s e c t io n  3 ( m ) :  (1 )  An
e m p lo y e r  may c a l c u l a t e  th e  " r e a s o n a b le  c o s t "  o f  f a c i l i t i e s  i n  
a c c o rd a n c e  w it h  th e  r e q u ir e m e n t s  s e t  f o r t h  i n  §  5 3 1 .3 ;  (2 )  an
e m p lo y e r  may r e q u e s t  t h a t  a d e t e r m in a t io n  o f  " r e a s o n a b le  c o s t "  be 
m ade, i n c lu d in g  a d e t e r m in a t io n  h a v in g  p a r t i c u l a r  a p p l i c a t i o n ;  and
(3 )  an e m p lo y e r  may r e q u e s t  t h a t  a d e t e r m in a t io n  o f  " f a i r  v a lu e "  o f  
th e  f u r n i s h e d  f a c i l i t i e s  be made to  be u se d  i n  l i e u  o f  th e  a c t u a l  
m e a su re  o f  th e  c o s t  o f  th e  f u r n i s h e d  f a c i l i t i e s  i n  a s s e s s in g  th e  
"w a g e s"  p a id  to  an e m p lo y e e .

(b ) " R e a s o n a b le  c o s t s , "  a s  d e te rm in e d  i n  S 5 3 1 .3  "d o e s  n o t 
i n c lu d e  a  p r o f i t  to  th e  e m p lo y e r  o r  to  a n y  a f f i l i a t e d  p e r s o n ."  
A lth o u g h  th e  q u e s t io n  o f  a f f i l i a t i o n  i s  one o f  f a c t ,  w h e re  a n y  o f  
th e  f o l lo w in g  p e rs o n s  o p e r a te  com pany s t o r e s  o r  c o m m is s a r ie s  o r  
f u r n i s h  lo d g in g  o r  o t h e r  f a c i l i t i e s  th e y  w i l l  n o r m a l ly  be deemed 
" a f f i l i a t e d  p e r s o n s "  w i t h in  th e  m ean in g  o f  th e  r e g u la t io n s :  (1 )  A  
s p o u s e , c h i l d ,  p a r e n t ,  o r  o t h e r  c lo s e  r e l a t i v e  o f  th e  e m p lo y e r ; (2 ) 
a p a r t n e r ,  o f f i c e r ,  o r  e m p lo yee  in  th e  e m p lo y e r  com pany o r  f i r m ;  (3 )  
a p a r e n t ,  s u b s i d i a r y ,  o r  o t h e r w is e  c l o s e l y  c o n n e c te d  c o r p o r a t io n ;  
and  (4 )  an  a g e n t  o f  th e  e m p lo y e r .

S o c t io n  5 3 1 .3 4 .  P aym ent i n  s c r i p  o r  s i m i l a r  m edium  n o t  a u t h o r iz e d .

S c r i p ,  t o k e n s , c r e d i t  c a r d s ,  "d o p e  c h e c k s ,"  c o u p o n s , and 
s i m i l a r  d e v ic e s  a r e  n o t  p r o p e r  m edium s o f  p aym en t u n d e r  th e  A c t .  
T h e y  a r e  n e i t h e r  c a s h  n o r  " o t h e r  f a c i l i t i e s "  w i t h in  th e  m e an in g  o f  
s e c t io n  3 (m ) . H o w e ve r, th e  u se  o f  s u c h  d e v ic e s  f o r  th e  p u rp o s e  o f
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S o c . 2 3 .1 0 .0 3 5 .  L i m i t  o f  a p p l i c a t i o n s .  AS 2 3 .1 0 .0 1 5 - 2 3 .1 0 .0 3 0  
may n o t  be c o n s t r u e d  to  i n t e r f e r e  w it h  th e  r i g h t  o f  a p e rs o n  to  
g u a rd  o r  p r o t e c t  th e  p e r s o n 's  p r i v a t e  p r o p e r t y ,  o r  p r i v a t e  i n t e r e s t  
a s  p r o v id e d  b y  la w . AS 2 3 .1 0 .0 1 5 - 2 3 .1 0 .0 3 0  may be c o n s t r u e d  o n ly  to  
a p p ly  when a w o r k e r  i s  b ro u g h t  i n t o  th e  s t a t e  o r  in d u c e d  t o  go fro m  
one p la c e  to  a n o th e r  i n  th e  s t a t e  b y  a f a l s e  p r e t e n s e ,  f a l s e  
a d v e r t i s i n g ,  o r  d e c e p t iv e  r e p r e s e n t a t io n ,  o r  i s  b ro u g h t  i n t o  th e  
s t a t e  u n d e r  a rm s , o r  i s  moved fro m  one p la c e  to  a n o th e r  i n  th e  s t a t e  
u n d e r  a rm s . (S  4 3 - 2 -4 5  ACLA 194 9 )

S e c .  2 3 .1 0 .0 3 7 .  L i e - d e t e c t o r  t e s t s .  (a )  A p e rs o n  e i t h e r  
p e r s o n a l l y  o r  th ro u g h  an a g e n t  o r  r e p r e s e n t a t i v e  may n o t  r e q u e s t  o r  
s u g g e s t  to  an  e m p lo yee  o f  th e  p e rs o n  o r  t o  an a p p l i c a n t  f o r  
em p lo ym ent b y  th e  p e rs o n  o r  r e q u i r e  a s  a c o n d i t io n  o f  em p lo ym ent 
t h a t  th e  e m p lo ye e  o r  a p p l i c a n t  s u b m it  to  an e x a m in a t io n  i n  w h ic h  a 
p o ly g r a p h  o r  o t h e r  l i e - d e t e c t i n g  d e v ic e  i s  u s e d .

(b ) The  p r o v i s i o n s  o f  (a )  o f  t h i s  s e c t io n  do n o t  a p p ly  to  
th e  s t a t e  o r  a p o l i t i c a l  s u b d iv i s io n  o f  th e  s t a t e  when d e a l in g  w it h  
p o l i c e  o f f i c e r s  i n  i t s  em p lo y  o r  w it h  p e r s o n s  a p p ly in g  t o  be 
em p lo yed  a s  p o l i c e  o f f i c e r s .  In  t h i s  s u b s e c t io n ,  " p o l i c e  o f f i c e r s "  
i n c lu d e s  o f f i c e r s  and e m p lo yee s  o f  th e  D e p a rtm e n t o f  T r a n s p o r t a t io n  
and P u b l i c  F a c i l i t i e s  who a r e  s t a t io n e d  a t  an i n t e r n a t i o n a l  a i r p o r t  
and h a v e  b e e n  d e s ig n a t e d  to  h a v e  th e  g e n e r a l  p o l i c e  p o w e rs  
a u t h o r iz e d  u n d e r  AS 0 2 .1 5 .2 3 0 ( a ) .

( c )  I n  t h i s  s e c t io n  " p e r s o n "  in c lu d e s  th e  s t a t e  and  a 
p o l i t i c a l  s u b d i v i s i o n  o f  th e  s t a t e .

(d ) A p e rs o n  who v i o l a t e s  t h i s  s e c t io n  i s  g u i l t y  o f  a 
m isd e m e a n o r, an d  upon c o n v i c t io n  i s  p u n is h a b le  b y  a f i n e  o f  n o t  m ore 
th a n  $ 1 ,0 0 0 ,  o r  b y  im p r is o n m e n t f o r  n o t  more th a n  one y e a r ,  o r  by 
b o t h . ( §  1 ch  36 S LA  1 9 6 4 ; am §  2 ch  71 SLA  1 98 9 )

A r t i c l e  2 .  P aym en t o f  W ag es.

S e c t io n
4 0 . P aym ent o f  w ag es i n  s t a t e  
4 3 . D e p o s it  o f  w ages 
4 5 . P aym e n ts  i n t o  b e n e f i t  fu n d  
4 7 . E m p lo y e e 's  l i e n

S e c .  2 3 .1 0 .0 4 0 .  P aym e n t o f  w ages i n  s t a t e .  (a )  An e m p lo y e r  
o f  la b o r  p e r fo r m in g  s e r v i c e s  i n  t h i s  s t a t e  s h a l l  p a y  th e  w ag es o r  
o t h e r  c o m p e n s a t io n  f o r  th e  s e r v i c e s  w it h  l a w f u l  money o f  th e  U n ite d
S t a t e s  o r  w it h  n e g o t ia b le  c h e c k s ,  d r a f t s  o r  o r d e r s  p a y a b le  upon
p r e s e n t a t io n  w it h o u t  d is c o u n t  b y  a b an k  o r  d e p o s i t o r y  i n s id e  th e  
s t a t e .

( b )  [ R e p e a l e d ,  S  2  c h  2 8  S L A  1 9 7 1 . ]

( c )  [ R e p e a l e d ,  §  2  c h  2 8  S L A  1 9 7 1 . ]

(d ) A p e rs o n  who v i o l a t e s  a p r o v i s i o n  o f  t h i s  s e c t io n  i s  
g u i l t y  o f  a m isd e m e a n o r. ( §  4 3 - 2 - 1 2  ACLA 1 9 4 9 ; am §  1 ch  35 SLA  
1 9 6 7 ; am § §  1 , 2 ch  28 SLA  1971)
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S e c .  2 3 .1 0 .0 4 3 .  D e p o s it  o f  w a g e s . An e m p lo y e r  may n o t  d e p o s it  
w ages due o r  to  become due o r  an a d v a n ce  on w ag es to  be e a rn e d  i n  
an a c c o u n t  i n  a b a n k , s a v in g s  and lo a n  a s s o c i a t i o n  o r  c r e d i t  u n io n  
u n le s s  th e  e m p lo yee  h a s  v o l u n t a r i l y  a u t h o r iz e d  th e  d e p o s i t .  A l l  
d e p o s i t s  u n d e r  t h i s  s e c t io n  s h a l l  be  i n  a b a n k , s a v in g s  and lo a n  
a s s o c i a t i o n  o r  c r e d i t  u n io n  o f  th e  e m p lo y e e 's  c h o ic e .  ( §  1 ch  120 
SLA  197 6 )

S e c .  2 3 .1 0 .0 4 5 .  P aym e n ts  i n t o  b e n e f i t  f u n d . (a )  I f  an
e m p lo y e r  a g r e e s  w it h  an em p lo yee  to  make p a ym en ts  to  a fu n d  f o r  th e  
b e n e f i t  o f  th e  e m p lo y e e s , i n c lu d in g  b u t  n o t  l i m i t e d  to  a fu n d  f o r  
m e d ic a l ,  h e a l t h ,  h o s p i t a l ,  w e l f a r e ,  and p e n s io n  b e n e f i t s  o r  a n y  o f  
th e m , o r  l ia s  e n te r e d  i n t o  a c o l l e c t i v e  b a r g a in in g  a g re e m e n t 
p r o v id in g  f o r  th e s e  p a y m e n ts , th e  e m p lo y e r  may n o t  w it h o u t  j u s t  
c a u s e  f a i l  to  make th e  p a ym en ts  r e q u ir e d  b y  th e  te rm s  o f  th e  
a g re e m e n t .

(b ) E a c h  v i o l a t i o n  o f  t h i s  s e c t io n  i s  a s e p a r a t e  o f f e n s e  
and a p e rs o n  fo u n d  g u i l t y  o f  a v i o l a t i o n  i s  p u n is h a b le  in  a c c o rd a n c e  
w it h  th e  s c h e d u le  o f  p u n ish m e n t s e t  o u t i n  AS 2 3 .1 0 .4 1 5 .  ( §  4 3 - 2 -1 3
ACLA 1 9 4 9 ; added  b y  §  1 ch  23 SLA  1 9 5 7 ; am §  1 ch  111 SLA  1 9 5 9 ; am 
§  10 ch  2 SLA  1964)

S o c . 2 3 .1 0 .0 4 7 .  E m p lo y e e 's  l i e n .  (a )  I f  an e m p lo y e r  a g r e e s  
w it h  an em p lo yee  o r  g ro u p  o f  e m p lo yee s  to  make p aym en t to  a m e d ic a l ,  
h e a l t h ,  h o s p i t a l ,  w e l f a r e ,  o r  p e n s io n  fu n d  o r  s u c h  o t h e r  fu n d  f o r  
th e  b e n e f i t  o f  th e  e m p lo y e e s , o r  h a s  e n t e r e d  in t o  a c o l l e c t i v e  
b a r g a in in g  a g re e m e n t p r o v id in g  f o r  th e  p a y m e n ts , b u t  f a i l s  to  make 
th e  p aym en ts  when d u e , a l i e n  i s  c r e a t e d  i n  f a v o r  o f  e a c h  a f f e c t e d  
em p lo yee  on th e  e a r n in g s  o f  th e  e m p lo y e r  and on a l l  p r o p e r t y  o f  th e  
e m p lo y e r  u se d  i n  th e  o p e r a t io n  o f  th e  e m p lo y e r 's  b u s in e s s  to  th e  
e x t e n t  o f  th e  m oney, p lu s  p e n a l t i e s  due to  be p a id  on th e  e m p lo y e e 's  
b e h a l f  to  q u a l i f y  th e  e m p lo yee  f o r  p a r t i c i p a t i o n  i n  th e  fu n d  and  f o r  
e x p e n s e s  in c u r r e d  b y  th e  em p lo yee  f o r  w h ic h  th e  em p lo yee  w o u ld  h a v e  
b e en  e n t i t l e d  to  re im b u rs e m e n t u n d e r  th e  fu n d  i f  th e  r e q u ir e d  
p a ym en ts  had been m ade.

(b ) The  l i e n  c la im a n t ,  a r e p r e s e n t a t i v e  o f  th e  c l a im a n t ,  
o r  th e  t r u s t e e  o f  th e  fu n d  on b e h a l f  o f  th e  c la im a n t  m ust r e c o r d  a 
n o t i c e  o f  c la im  w i t h in  60 d a y s  a f t e r  th e  e m p lo y e r 's  p aym ent i s  due 
w it h  th e  r e c o r d e r  o f  th e  r e c o r d in g  d i s t r i c t  i n  w h ic h  th e  e m p lo y e r 's  
p la c e  o f  b u s in e s s  i s  lo c a t e d  o r  i n  w h ic h  th e  c la im a n t  r e s i d e s .  The  
n o t i c e  c o n t a in s

(1 )  th e  name o f  e m p lo y e e ;

(2 )  th e  name o f  th e  e m p lo y e r  and  th e  name o f  th e  
p e r s o n  e m p lo y in g  th e  c la im a n t  i f  know n;

(3 ) a s t a t e m e n t  o f  th e  p e r t in e n t  te rm s  and 
c o n d i t io n s  o f  th e  e m p lo yee  b e n e f i t  p la n ;

(4 ) th e  d a te  when th e  p a ym e n ts  a r e  due and w ere  to  
h a v e  b een  p a id ;  and
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S e c t io n  5 3 1 .3 0 .  " F u r n is h e d "  to  th e  e m p lo y e e .

T h e  r e a s o n a b le  c o s t  o f  b o a rd , lo d g in g , o r  o t h e r  f a c i l i t i e s  may 
be c o n s id e r e d  a s  p a r t  o f  th e  wage p a id  an e m p lo yee  o n ly  w h ere  
c u s t o m a r i l y  " f u r n is h e d "  to  th e  e m p lo y e e . N ot o n ly  m u st th e  em p lo yee  
r e c e i v e  th e  b e n e f i t s  o f  th e  f a c i l i t y  f o r  w h ic h  he i s  c h a r g e d , b u t  
i t  i s  e s s e n t i a l  t h a t  h i s  a c c e p ta n c e  o f  th e  f a c i l i t y  be v o lu n t a r y  and 
u n c o e rc e d . S e e  W i l l i a m s  v .  A t l a n t i c  C o a s t  L in e  R a i l r o a d  C o . 
( E . D . N . C . ) ,  1 W .H . C a s e s  2 8 9 .

S a c t io n  5 3 1 .3 1 .  " C u s t o m a r i ly "  f u r n i s h e d .

T h e  r e a s o n a b le  c o s t  o f  b o a rd , lo d g in g , o r  o t h e i  f a c i l i t i e s  may 
b e c o n s id e r e d  a s  p a r t  o f  th e  wage p a id  an e m p lo ye e  o n ly  w here  
" c u s t o m a r i l y "  f u r n i s h e d  to  th e  e m p lo y e e . W here s u c h  f a c i l i t i e s  a re  
" f u r n is h e d "  to  th e  e m p lo y e e , i t  w i l l  be c o n s id e r e d  a s u f f i c i e n t  
s a t i s f a c t i o n  o f  t h i s  r e q u ir e m e n t  i f  th e  f a c i l i t i e s  a r e  f u r n is h e d  
r e g u l a r l y  by  th e  e m p lo y e r  to  h i s  e m p lo y e e s  o r  i f  th e  same o r  s i m i l a r  
f a c i l i t i e s  a r e  c u s t o m a r i l y  f u r n is h e d  b y  o t h e r  e m p lo y e rs  engaged  in  
th e  same o r  s i m i l a r  t r a d e ,  b u s in e s s ,  o r  o c c u p a t io n  i n  th e  same o r  
s i m i l a r  c o m m u n it ie s . W a l l in g  v .  A la s k a  P a c i f i c  C o n s o l id a t e d  M in in g  
C o . ,  152 F .  (2 d ) 812 (C .A .  9 ) ,  c e r t ,  d e n ie d , 327 U .S .  8 0 3 ; S o u th e rn  
P a c i f i c  C o . v .  J o i n t  C o u n c i l  (C .A .  9 ) 7 N .H . C a s e s  5 3 6 . F a c i l i t i e s  
f u r n i s h e d  i n  v i o l a t i o n  o f  an y  F e d e r a l ,  S t a t e ,  o r  l o c a l  la w , 
o r d in a n c e  o r  p r o h i b i t i o n  w i l l  n o t  be  c o n s id e r e d  f a c i l i t i e s  
" c u s t o m a r i l y "  f u r n i s h e d .

S e c t io n  5 3 1 .3 2 .  " O th e r  f a c i l i t i e s . "

(a )  " O th e r  f a c i l i t i e s , "  a s  u se d  i n  t h i s  s e c t io n ,  m ust be 
s o m e th in g  l i k e  b o a rd  o r  lo d g in g . The f o l lo w in g  it e m s  h a ve  b een  
deemed to  be w i t h in  th e  m ean ing  o f  th e  te r m : M e a ls  f u r n i s h e d  a t  
com pany r e s t a u r a n t s  o r  c a f e t e r i a s  o r  b y  h o s p i t a l s ,  h o t e l s ,  o r  
r e s t a u r a n t s  to  t h e i r  e m p lo y e e s ; m e a ls ,  d o r m it o r y  ro o m s , and  t u i t i o n  
f u r n i s h e d  b y  a c o l l e g e  to  i t s  s t u d e n t  e m p lo y e e s ; h o u s in g  f u r n is h e d  
f o r  d w e l l in g  p u r p o s e s ; g e n e r a l  m e rc h a n d is e  f u r n i s h e d  a t  com pany 
s t o r e s  and c o m m is s a r ie s  ( i n c lu d in g  a r t i c l e s  o f  fo o d , c l o t h i n g ,  and 
h o u s e h o ld  e f f e c t s ) ;  f u e l  ( i n c lu d in g  c o a l ,  k e r o s e n e , f i r e w o o d , and 
lu m b e r s l a b s ) ,  e l e c t r i c i t y ,  w a t e r ,  and g a s  f u r n i s h e d  f o r  th e  
n o n c o m m e rc ia l p e r s o n a l  u se  o f  th e  e m p lo y e e ; t r a n s p o r t a t i o n  f u r n is h e d  
e m p lo y e e s  b e tw e en  t h e i r  homes and w o rk  w h ere  th e  t r a v e l  t im e  d o es 
n o t c o n s t i t u t e  h o u rs  w o rked  co m p e n sa b le  u n d e r  th e  A c t  and th e  
t r a n s p o r t a t i o n  i s  n o t  an i n c i J e n t  o f  and n e c e s s a r y  to  th e  
e m p lo y m e n t.

(b ) S h a r e s  o f  c a p i t a l  s t o c k  i n  an  e m p lo y e r  com pany, 
r e p r e s e n t in g  o n ly  a c o n t in g e n t  p r o p r i e t a r y  r i g h t  to  p a r t i c i p a t e  in  
p r o f i t s  and lo s s e s  o r  i n  th e  a s s e t s  o f  th e  com pany a t  some f u t u r e  
d i s s o l u t i o n  d a t e ,  do n o t  a p p e a r  to  be " f a c i l i t i e s "  w i t h in  th e  
m e an in g  o f  th e  s e c t io n .

( c )  I t  s h o u ld  a l s o  be n o te d  t h a t  u n d e r  §  5 3 1 .3 ( d ) ( 1 ) ,  th e  c o s t  
o f  f u r n i s h in g  " f a c i l i t i e s "  w h ic h  a r e  p r i m a r i l y  f o r  th e  b e n e f i t  o r  
c o n v e n ie n c e  o f  th e  e m p lo y e r  w i l l  n o t be r e c o g n iz e d  a s  r e a s o n a b le  and 
may n o t  t h e r e f o r e  be in c lu d e d  in  co m p u tin g  w a g e s . Ite m s  i n  a d d i t io n  
to  th o s e  s e t  f o r t h  i n  §  5 3 1 .3  w h ic h  h a ve  b een  h e ld  to  be p r i m a r i l y  
f o r  th e  b e n e f i t  o r  c o n v e n ie n c e  o f  th e  e m p lo y e r  and a r e  n o t  t h e r e f o r e
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(4 )  When t h e  a c t u a l  c o s t  o f  th e  f a c i l i t y  o r  f a c i l i t i e s  i s  
known an  i t e m iz e d  s t a t e m e n t  o f  su c h  c o s t  to  th e  e m p lo y e r  o r  
e m p lo y e rs  o f  th e  f u r n i s h e d  f a c i l i t y  o r  f a c i l i t i e s ;

(5 )  The  c a s h  w ag es p a id ;

(6 ) T h e  r e a s o n  o r  r e a s o n s  f o r  w h ic h  t h e  d e t e r m in a t io n  i s  
r e q u e s t e d , i n c lu d in g  a n y  r e a s o n  o r  r e a s o n s  why th e  d e t e r m in a t io n s  
i n  §  5 3 1 .3  s h o u ld  n o t  a p p ly ;  and

(7 ) W h e th e r an  o p p o r t u n it y  to  make an o r a l  p r e s e n t a t io n  
i s  r e q u e s t e d ; and  i f  i t  i s  r e q u e s t e d , th e  i n c l u s i o n  o f  a sum m ary o f  
a n y  e x p e c te d  p r e s e n t a t io n .

S a c t io n  5 3 1 .5 .  M a k in g  d e t e r m in a t io n s  o f  " f a i r  v a l u e . "

(a )  P r o c e d u r e . T h e  p r o c e d u re s  g o v e r n in g  th e  m a k in g  o f  
d e t e r m in a t io n s  o f  t h e  " f a i r  v a lu e "  o f  b o a rd , lo d g in g , o r  o t h e r  
f a c i l i t i e s  f o r  d e f in e d  c l a s s e s  o f  e m p lo y e e s  an d  i n  d e f in e d  a r e a s  
u n d e r  s e c t io n  3(m ) o f  th e  A c t  s h a l l  be th e  same a s  t h a t  p r e s c r ib e d  
in  §  5 3 1 .4  w it h  r e s p e c t  to  d e t e r m in a t io n s  o f  " r e a s o n a b le  c o s t . "

(b ) P e t i t i o n s  o f  i n t e r e s t e d  p e r s o n s .  A n y  p e t i t i o n  b y  an 
em p lo yee  o r  an  a u t h o r iz e d  r e p r e s e n t a t i v e  o f  e m p lo y e e s , an e m p lo y e r  
o r  g ro u p  o f  e m p lo y e r s , o r  o t h e r  i n t e r e s t e d  p e r s o n s  f o r  a 
d e t e r m in a t io n  o f  " f a i r  v a lu e "  u n d e r  s e c t io n  3 (m ) o f  th e  A c t  s h a l l  
c o n t a in  th e  in f o r m a t io n  r e q u ir e d  u n d e r  p a ra g ra p h  (b ) o f  §  5 3 1 .4 ,  and 
i n  a d d i t io n ,  t o  th e  e x t e n t  p o s s i b le ,  th e  f o l l o w i n g :

(1 ) A  p ro p o se d  d e f i n i t i o n  o f  th e  c l a s s  o r  c l a s s e s  o f  
e m p lo y e e s  i n v o lv e d ;

(2 ) A  p ro p o se d  d e f i n i t i o n  o f  th e  a r e a  to  w h ic h  a n y  
r e q u e s te d  d e t e r m in a t io n  w o u ld  a p p ly ;

(3 )  A n y m e a su re  o f  " f a i r  v a lu e "  o f  th e  f u r n is h e d  
f a c i l i t i e s  w h ic h  may be a p p r o p r ia t e  i n  a d d i t io n  to  th e  c o s t  o f  su ch  
f a c i l i t i e s .

SUBPART C -IN T ER P R E T A T IO N S

S a c t io n  5 3 1 .2 9 .  B o a r d , lo d g in g , o r  o t h e r  f a c i l i t i e s .

S e c t io n  3 (m ) a p p l ie s  to  b o th  o f  th e  f o l lo w in g  s i t u a t i o n s :  (a )
W here b o a rd , lo d g in g , o r  o t h e r  f a c i l i t i e s  a r e  f u r n i s h e d  i n  a d d i t io n  
to  a s t i p u l a t e d  w ag e ; and (b ) w h ere  c h a r g e s  f o r  b o a rd , lo d g in g , o r  
o t h e r  f a c i l i t i e s  a r e  d e d u c te d  fro m  a s t i p u l a t e d  w ag e . The  u se  o f  
th e  w ord  " f u r n i s h i n g "  and th e  l e g i s l a t i v e  h i s t o r y  o f  s e c t io n  3(m ) 
c l e a r l y  i n d i c a t e  t h a t  t h i s  s e c t io n  w as in te n d e d  to  a p p ly  to  a l l  
f a c i l i t i e s  f u r n i s h e d  b y  th e  e m p lo y e r  a s  c o m p e n s a t io n  to  th e  
e m p lo y e e , r e g a r d le s s  o f  w h e th e r  th e  e m p lo y e r  c a l c u l a t e s  c h a r g e s  f o r  
su c h  f a c i l i t i e s  a s  a d d i t io n s  to  o r  d e d u c t io n s  fro m  w ages
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(5 )  a s t a t e m e n t  o f  th e  demand in c lu d in g  th e  am ounts 
due to  th e  c la im a n t  i f  e x p e n s e s  h a v e  b een  i n c u r r e d .

( c )  The n o t i c e  o f  c la im  o f  l i e n  i s  s e r v e d  on th e  e m p lo y e r  
i n  th e  same m anner a s  a summons and  c o m p la in t  i n  c i v i l  a c t io n s  o r  
m a ile d  to  th e  e m p lo y e r  b y  r e g i s t e r e d  m a i l .

(d ) The l i e n  c r e a t e d  b y  th e  r e c o r d in g  o f  th e  n o t i c e  o f  
c la im  o f  l i e n  i s  e n fo rc e d  w i t h in  th e  same t im e  and i n  th e  same 
m anner a s  a m e c h a n ic 's  l i e n  i s  f o r e c lo s e d  i f  th e  l i e n  i s  on r e a l  
p r o p e r t y ,  o r  a s  a c h a t t e l  l i e n  i s  e n fo rc e d  i f  th e  l i e n  i s  on 
p e r s o n a l  p r o p e r t y .  The  c o u r t  may a l lo w ,  a s  p a r t  o f  th e  c o s t s  o f  th e  
a c t i o n ,  th e  r e c o r d in g  f e e s  f o r  th e  n o t i c e  o f  c l a im ,  r e a s o n a b le  
a t t o r n e y ' s  f e e s ,  and c o u r t  c o s t s .

(e )  The  l i e n  c r e a t e d  u n d e r  (a )  o f  t h i s  s e c t io n  i s  
p r e f e r r e d  and s u p e r io r  t o  an en cu m b ran ce  t h a t  a t t a c h e s  a f t e r  th e  
e m p lo y e r 's  p a ym en ts  becam e d u e , and i s  a l s o  p r e f e r r e d  and  s u p e r io r  
to  an  e n cu m b ran ce  w h ic h  h a s  a t t a c h e d  p r e v io u s l y ,  b u t  t h a t  w as n o t 
re c o rd e d  and o f  w h ic h  th e  l i e n  c la im a n t  had no n o t i c e .  ( §  4 3 -2 -1 4  
ACLA 1 9 4 9 ; added by S 1 ch  145 SLA  1 9 6 2 ; §  42 ch  1 6 1 , S LA  1 98 8 )

A r t i c l e  3 .  A la s k a  Wage an d  H o u r A c t .
S e c t io n
5 0 . P u b l i c  p o l i c y  
5 5 . E x e m p t io n s  
6 0 . P aym ent f o r  o v e r t im e  
6 5 . M inim um  w ages
7 0 . E x e m p tio n s  fro m  minimum wage
7 1 . W ages f o r  w o rk  th e r a p y
7 5 . L a b o r  s t a n d a r d s  and s a f e t y  d i v i s i o n
8 0 . P o w e rs  and d u t ie s  o f  d i v i s i o n
8 5 . S co p e  o f  a d m in i s t r a t i v e  r e g u la t io n s
9 0 . A d m in i s t r a t i v e  p ro c e d u re s
9 5 . A d o p t io n  o f  f e d e r a l  r e g u la t io n s
1 0 0 . E m p lo y e r  to  keep  r e c o r d s
1 0 5 . P o s t in g  sum m ary r e q u ir e d
1 1 0 . R e m e d ie s  o f  em p lo yee
1 1 5 . E n fo rc e m e n t  b y  i n ju n c t i o n
1 2 0 . E n fo rc e m e n t  o f  su b p o e n a s
1 2 5 . C o l l e c t i v e  b a r g a in in g
1 3 0 . S t a t u t e  o f  l i m i t a t i o n s
1 3 5 . V i o l a t i o n s
1 4 0 . P e n a l t y
1 4 5 . D e f i n i t i o n s
1 5 0 . S h o r t  t i t l e

S a c .  2 3 .1 0 .0 5 0 .  P u b l i c  p o l i c y .  I t  i s  th e  p u b l i c  p o l i c y  o f  th e  
s t a t e  to

(1 ) e s t a b l i s h  m inim um  wage and  o v e r t im e  c o m p e n sa t io n  
s t a n d a r d s  f o r  w o r k e r s  a t  l e v e l s  c o n s i s t e n t  w it h  t h e i r  h e a l t h ,  
e f f i c i e n c y  and  g e n e r a l  w e l l - b e in g ,  and
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(2 ) s a fe g u a r d  e x i s t i n g  m inim um  w age and  o v e r t im e  
c o m p e n sa t io n  s t a n d a r d s  w h ic h  a r e  a d e q u a te  to  m a in t a in  th e  h e a l t h ,  
e f f i c i e n c y  and g e n e r a l  w e l l - b e in g  o f  w o r k e r s  a g a in s t  th e  u n f a i r  
c o m p e t it io n  o f  wage and h o u r  s t a n d a r d s  t h a t  do n o t  p r o v id e  a d e q u a te  
s t a n d a r d s  o f  l i v i n g .  ( §  1 ch  171 SLA  1959)

S e e . 2 3 .1 0 .0 5 5 .  E x e m p t io n s . The  p r o v i s i o n s  o f  AS 2 3 .1 0 .0 5 0 - A S
2 3 .1 0 .1 5 0  do n o t  a p p ly  to

(1 ) an i n d i v i d u a l  em p lo yed  i n  a g r i c u l t u r e ,  w h ic h  in c lu d e s  
fa r m in g  i n  a l l  i t s  b r a n c h e s  a n d , among o t h e r  t h i n g s ,  i n c lu d e s  th e  
c u l t i v a t i o n  and  t i l l a g e  o f  th e  s o i l ,  d a i r y i n g ,  th e  p r o d u c t io n ,  
c u l t i v a t i o n ,  g ro w in g , and h a r v e s t in g  o f  a n y  a g r i c u l t u r a l  o r  
h o r t i c u l t u r a l  c o m m o d it ie s , th e  r a i s i n g  o f  l i v e s t o c k ,  b e e s , 
f u r - b e a r in g  a n im a ls ,  o r  p o u l t r y ,  a r.d  a n y  p r a c t i c e s ,  i n c lu d in g  
f o r e s t r y  and lu m b e r in g  o p e r a t io n s ,  p e r fo rm e d  b y  a fa r m e r  o r  on a
fa rm  a s  an i n c id e n t  to  o r  i n  c o n ju n c t io n  w it h  t h e  fa r m in g
o p e r a t io n s ,  in c lu d in g  p r e p a r a t io n  f o r  m a r k e t ,  d e l i v e r y  to  s t o r a g e  
o r  to  m a rk e t  o r  to  c a r r i e r s  f o r  t r a n s p o r t a t i o n  to  m a r k e t ;

(2 ) an i n d i v i d u a l  em p lo yed  i n  th e  c a t c h in g ,  t r a p p in g ,  
c u l t i v a t i n g  o r  f a r m in g , n e t t in g  o r  t a k in g  o f  a n y  k in d  o f  f i s h ,  
s h e l l f i s h ,  o r  o t h e r  a q u a t i c  fo rm s o f  a n im a l and v e g e t a b le  l i f e ;

(3 )  an i n d i v i d u a l  em p lo yed  i n  th e  hand  p i c k in g  o f  s h r im p ;

(4 ) an i n d i v i d u a l  em p lo yed  in  d o m e s t ic  s e r v i c e ,  i n c lu d in g
a b a b y - s i t t e r ,  i n  o r  a b o u t  a p r i v a t e  hom e;

(5 ) an i n d i v i d u a l  e m p lo yed  b y  th e  U n ite d  S t a t e s  o r  b y  th e  
s t a t e  o r  p o l i t i c a l  s u b d iv i s io n  o f  th e  s t a t e ,  e x c e p t  a s  p r o v id e d  in  
AS 2 3 .1 0 .0 6 5 ( b ) ,  i n c lu d in g  p r i s o n e r s  n o t on fu r lo u g h  d e t a in e d  o r  
c o n f in e d  i n  p r i s o n  f a c i l i t i e s ;

(6 ) an  i n d i v i d u a l  engaged  i n  th e  a c t i v i t i e s  o f  a n o n p r o f i t  
r e l i g i o u s ,  c h a r i t a b l e ,  c e m e te ry , o r  e d u c a t io n a l  o r g a n i z a t io n  w h e re  
th e  e m p lo y e r-e m p lo y e e  r e l a t i o n s h i p  d o es n o t ,  i n  f a c t ,  e x i s t ,  and 
w h e re  s e r v i c e s  re n d e r e d  to  th e  o r g a n i z a t io n  a r e  on a v o lu n t a r y  
b a s i s ;

(7 )  an e m p lo ye e  engaged  in  th e  d e l i v e r y  o f  n e w sp a p e rs  to  
t h e  c o n su m e r;

(8 ) an  i n d i v i d u a l  em p lo yed  s o l e l y  a s  a w atchm an o r  
c a r e t a k e r  o f  a p l a n t  o r  p r o p e r t y  t h a t  i s  n o t  i n  p r o d u c t i v e  u se  f o r  
a p e r io d  o f  fo u r  m onths o r  m o re ;

(9 ) an i n d i v i d u a l  e m p lo yed  i n  a bo na f i d e  e x e c u t i v e ,  
a d m in i s t r a t i v e ,  o r  p r o f e s s i o n a l  c a p a c i t y  o r  i n  th e  c a p a c i t y  o f  an 
o u t s id e  s a le s m a n  o r  a s a le s m a n  who i s  em p lo yed  on a s t r a i g h t  
c o m m iss io n  b a s i s ;

(1 0 ) an i n d i v i d u a l  em p lo yed  i n  th e  s e a r c h  f o r  p l a c e r  o r 
h a r d  r o c k  m in e r a l s ;

(1 1 ) an i n d i v i d u a l  u n d e r  18 y e a r s  o f  ag e  em p lo yed  on a 
p a r t - t im e  b a s i s  n o t m ore th a n  30 h o u rs  i n  a w e e k ;
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r a t e  o f  d e p r e c ia t io n ,  and th e  d e p r e c ia t e d  am ount o f  c a p i t a l  i n v e s t e d  
b y  th e  e m p lo y e r  s h a l l  be th o s e  a r r i v e d  a t  u n d e r  good a c c o u n t in g  
p r a c t i c e s .  A s  u se d  i n  t h i s  p a r a g ra p h , th e  te rm  "g oo d  a c c o u n t in g  
p r a c t i c e s "  d o e s  n o t  in c lu d e  a c c o u n t in g  p r a c t i c e s  w h ic h  h a v e  been 
r e j e c t e d  b y  th e  I n t e r n a l  R e ve n u e  S e r v i c e  f o r  t a x  p u r p o s e s , a n d  th e  
te rm  " d e p r e c i a t io n "  in c lu d e s  o b s o le s c e n c e .

( d ) (1 ) The  c o s t  o f  f u r n i s h in g  " f a c i l i t i e s "  fo u n d  b y  th e  
A d m in i s t r a t o r  to  be p r i m a r i l y  f o r  th e  b e n e f i t  o r  c o n v e n ie n c e  o f  th e  
e m p lo y e r  w i l l  n o t  be r e c o g n iz e d  a s  r e a s o n a b le  and may n o t  t h e r e f o r e  
be in c lu d e d  i n  c o m p u tin g  w a g e s ,

(2 )  T h e  f o l lo w in g  i s  a l i s t  o f  f a c i l i t i e s  fo u n d  b y  th e  
A d m in i s t r a t o r  to  be p r i m a r i l y  f o r  th e  b e n e f i t  o r  c o n v e n ie n c e  o f  th e  
e m p lo y e r , T h e  l i s t  i s  in te n d e d  to  be i l l u s t r a t i v e  r a t h e r  th a n  
e x c l u s i v e :  ( i )  T o o ls  o f  th e  t r a d e  and o t h e r  m a t e r i a l s  and  s e r v i c e s
i n c i d e n t a l  to  c a r r y i n g  on th e  e m p lo y e r 's  b u s in e s s ;  ( i i )  th e  c o s t  o f  
a n y  c o n s t r u c t io n  b y  and  f o r  th e  e m p lo y e r ; ( i i i )  th e  c o s t  o f  u n ifo rm s  
and  o f  t h e i r  l a u n d e r in g ,  w h e re  th e  n a t u r e  o f  th e  b u s in e s s  r e q u i r e s  
t h e  em p lo yee  to  w e a r a u n i fo r m .

S o c t io n  5 3 1 .4 .  M a k in g  d e t o r m in a t io n a  o f  " r e a s o n a b le  c o s t . ”

(a )  P r o c e d u r e . Upon h i s  own m o t io n  o r  upon th e  p e t i t i o n  o f  an y  
i n t e r e s t e d  p e r s o n , th e  A d m in i s t r a t o r  may d e te r m in e  g e n e r a l l y  o r  
p a r t i c u l a r l y  th e  " r e a s o n a b le  c o s t "  to  an e m p lo y e r  o f  f u r n i s h in g  a n y  
e m p lo ye e  w it h  b o a rd , lo d g in g , o r  o t h e r  f a c i l i t i e s ,  i f  su c h  b o a rd , 
lo d g in g , o r  o t h e r  f a c i l i t i e s  a r e  c u s t o m a r i l y  f u r n i s h e d  b y  th e  
e m p lo y e r  to  h i s  e m p lo y e e s . N o t ic e  o f  p ro p o se d  d e t e r m in a t io n  s h a l l  
b e  p u b l is h e d  i n  th e  FED ERA L R E G IS T E R , and i n t e r e s t e d  p e r s o n s  s h a l l  
b e  a f f o r d e d  an o p p o r t u n it y  to  p a r t i c i p a t e  th ro u g h  s u b m is s io n  o f  
w r i t t e n  d a t a ,  v ie w s ,  o r  a rg u m e n ts . S u ch  n o t i c e  s h a l l  i n d i c a t e  
w h e th e r  o r  n o t  an o p p o r t u n it y  w i l l  be a f f o r d e d  to  make o r a l  
p r e s e n t a t i o n s .  W henever th e  l a t t e r  o p p o r t u n it y  i s  a f f o r d e d ,  th e  
n o t i c e  s h a l l  s p e c i f y  th e  t im e  and p la c e  o f  a n y  h e a r in g  and  th e  r u l e s  
g o v e rn in g  s u c h  p r o c e e d in g s .  C o n s id e r a t io n  s h a l l  be g iv e n  to  a l l  
r e l e v a n t  m a t t e r  p r e s e n t e d  i n  th e  a d o p t io n  o f  a n y  r u l e .

(b ) C o n te n t s  o f  p e t i t i o n s  s u b m it t e d  b y  i n t e r e s t e d  p e r s o n s .  Any 
p e t i t i o n  b y  an  e m p lo yee  o r  an a u t h o r iz e d  r e p r e s e n t a t i v e  o f  
e m p lo y e e s , an  e m p lo y e r  o r  g ro u p  o f  e m p lo y e r s , o r  o t h e r  i n t e r e s t e d  
p e r s o n s  f o r  a d e t e r m in a t io n  o f  " r e a s o n a b le  c o s t "  s h a l l  i n c lu d e  th e  
f o l lo w in g  in f o r m a t io n :

(1 ) The  name and l o c a t io n  o f  th e  e m p lo y e r 's  o r  e m p lo y e r s ' 
p la c e  o r  p la c e s  o f  b u s i n e s s ;

(2 )  A d e t a i l e d  d e s c r i p t i o n  o f  th e  b o a rd , lo d g in g , o r  o t h e r  
f a c i l i t i e s  f u r n i s h e d  b y  th e  e m p lo y e r  o r  e m p lo y e r s , w h e th e r  o r  n o t 
t h e s e  f a c i l i t i e s  a r e  c u s t o m a r i l y  f u r n is h e d  b y  th e  e m p lo y e r  o r  
e m p lo y e r s , and  w h e th e r  o r  n o t t h e y  a r e  a l l e g e d  to  c o n s t i t u t e  
" l  .g e s " ;

(3 )  The  c h a r g e s  o r  d e d u c t io n s  made f o r  th e  f a c i l i t y  o r  
f a c i l i t i e s  by  th e  e m p lo y e r  o r  e m p lo y e r s ;
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a s s e t s  in c lu d e  m e rc h a n d is e  h e ld  f o r  s a l e  to  e m p lo y e e s , th e  r e c o r d s  
s h o u ld  c o n t a in  d a t a  fro m  w h ic h  th e  a v e ra g e  n e t  in v e s tm e n t  i n  
i n v e n t o r y  c a n  be d e te r m in e d .

(2 )  No p a r t i c u l a r  d e g re e  o f  i t e m iz a t i o n  i s  p r e s c r i b e d .  
H o w e ve r, th e  am ount o f  d e t a i l  show n i n  th e s e  a c c o u n t s  s h o u ld  be 
c o n s i s t e n t  w it h  good a c c o u n t in g  p r a c t i c e s ,  and  s h o u ld  be s u f f i c i e n t  
to  e n a b le  th e  A d m in i s t r a t o r  o r  a u t h o r iz e d  r e p r e s e n t a t i v e  to  v e r i f y  
th e  n a t u r e  o f  th e  e x p e n d it u r e  and th e  am ount b y  r e f e r e n c e  to  th e  
b a s i c  r e c o r d s  w h ic h  m u st be p r e s e r v e d  p u r s u a n t  to  §  5 1 6 . 6 ( c ) ( 2 ) .

(b ) I f  a d d i t io n s  to  o r  d e d u c t io n s  fro m  w ag es p a id  (1 ) so  a f f e c t  
th e  t o t a l  c a s h  w ag es due i n  a n y  w o rkw eek  (e v e n  th o u g h  th e  em p lo yee  
a c t u a l l y  i s  p a id  on  o t h e r  th a n  a w o rkw ee k  b a s i s )  a s  to  r e s u l t  i n  th e  
e m p lo yee  r e c e i v i n g  l e s s  i n  c a s h  th a n  th e  a p p l i c a b le  m inim um  h o u r ly  
w ag e , o r  (2 )  i f  th e  e m p lo yee  w o rk s  i n  e x c e s s  o f  th e  a p p l i c a b le  
maximum h o u r3  s t a n d a r d  and  ( i )  a n y  a d d i t io n  to  th e  w ages p a id  a r e  
a p a r t  o f  w a g e s , o r  ( i i )  a n y  d e d u c t io n s  made a r e  c la im e d  a s  
a l lo w a b le  d e d u c t io n s  u n d e r  s e c .  3(m ) o f  th e  A c t ,  th e  e m p lo y e r  s h a l l  
m a in t a in  r e c o r d s  sh o w in g  on a w o rkw e ek  b a s i s  th o s e  a d d i t io n s  to  o r  
d e d u c t io n s  fro m  w a g e s . ( F o r  l e g a l  d e d u c t io n s  n o t  c la im e d  u n d e r  s e c .  
3 (m) and w h ic h  n e e d  n o t  be m a in t a in e d  on a w orkw eek  b a s i s ,  s e e  p a r t  
531 o f  t h i s  c h a p t e r . )

( c )  The  r e c o r d s  s p e c i f i e d  i n  t h i s  s e c t io n  a r e  n o t  r e q u ir e d  w it h  
r e s p e c t  to  an  e m p lo yee  i n  a n y  w o rkw e ek  i n  w h ic h  th e  e m p lo yee  i s  n o t  
s u b je c t  t o  th e  o v e r t im e  p r o v i s i o n s  o f  th e  A c t  and  r e c e i v e s  n o t  l e s s  
th a n  th e  a p p l i c a b l e  s t a t u t o r y  m inim um  wage i n  c a s h  f o r  a l l  h o u rs  
w o rk ed  i n  t h a t  w o rk w e e k . (T h e  a p p l i c a t io n  o f  s e c t io n  3(m ) o f  th e  
A c t  i n  n o n o v e rt im e  w ee ks  i s  d i s c u s s e d  p a r t  531 o f  t h i s  c h a p t e r . )

PART 531-WAGE PAYMENTS UNDER THE F A IR  LABOR STANDARDS ACT O F 1938

SUBPART B -D ETERM IN A TIO N S OF "REASON ABLE CO ST" AND " F A IR  V A L U E " ; 
E F F E C T S  OF C O L LE C T IV E  BARG AIN IN G  AGREEMENTS

S e c t io n  5 3 1 .3 .  G e n e r a l  d e t e r m in a t io n s  o f  " r e a s o n a b le  c o s t . "

(a )  T h e  te rm  " r e a s o n a b le  c o s t "  a s  u se d  i n  s e c t io n  3(m ) o f  th e  
A c t  i s  h e re b y  d e te rm in e d  to  be n o t m ore th a n  th e  a c t u a l  c o s t  to  th e  
e m p lo y e r  o f  th e  b o a rd , lo d g in g , o r  o t h e r  f a c i l i t i e s  c u s t o m a r i l y  
f u r n is h e d  b y  h im  t o  h i s  e m p lo y e e s .

(b ) " R e a s o n a b le  c o s t "  d o es n o t  in c lu d e  a p r o f i t  to  th e  e m p lo y e r  
o r  to  an y  a f f i l i a t e d  p e r s o n .

( c )  E x c e p t  w h e n e v e r  an y  d e t e r m in a t io n  made u n d e r  §  5 3 1 .4  i s  
a p p l i c a b l e ,  th e  " r e a s o n a b le  c o s t "  to  th e  e m p lo y e r  o f  f u r n i s h in g  th e  
em p lo yee  w it h  b o a rd , lo d g in g , o r  o t h e r  f a c i l i t i e s  ( i n c lu d in g  
h o u s in g ) i s  th e  c o s t  o f  o p e r a t io n  and m a in te n a n c e  i n c lu d in g  a d e q u a te  
d e p r e c ia t io n  p lu s  a r e a s o n a b le  a l lo w a n c e  (n o t  m ore th a n  5 1 /2  
p e r c e n t )  f o r  i n t e r e s t  on th e  d e p r e c ia t e d  am ount o f  c a p i t a l  in v e s t e d  
b y  th e  e m p lo y e r : P r o v id e d , t h a t  i f  th e  t o t a l  so  com puted  i s  more 
th a n  th e  f a i r  r e n t a l  v a lu e  (o r  th e  f a i r  p r i c e  o f  th e  c o m m o d it ie s  o r  
f a c i l i t i e s  o f f e r e d  f o r  s a l e ) ,  th e  f a i r  r e n t a l  v a lu e  (o r  th e  f a i r  
p r i c e  o f  th e  c o m m o d it ie s  o r  f a c i l i t i e s  o f f e r e d  f o r  s a l e )  s h a l l  be 
th e  r e a s o n a b le  c o s t ,  T h e  c o s t  o f  o p e r a t io n  and m a in t e n a n c e , th e
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(1 2 ) em p lo ym en t b y  a n o n p r o f i t  e d u c a t io n a l  o r  c h i l d  c a r e  
f a c i l i t y  to  s e r v e  a s  a  p a r e n t  o f  c h i ld r e n  w h i l e  th e  c h i l d r e n  a re  i n  
r e s id e n c e  a t  th e  f a c i l i t y  i f  th e  em p lo ym ent r e q u i r e s  r e s id e n c e  a t  
th e  f a c i l i t y  and  i s  c o m p e n sa te d  on a c a s h  b a s i s  e x c l u s i v e  o f  room 
and  b o a rd  a t  an a n n u a l r a t e  o f  n o t l e s s  th a n

(A ) $ 1 0 ,0 0 0  f o r  an u n m a r r ie d  p e r s o n ;  o r

(B )  $ 1 5 ,0 0 0  f o r  a m a r r ie d  c o u p le ;  o r

(1 3 ) An i n d i v i d u a l  who d r i v e s  a t a x i c a b ,  i s  co m p en sa te d  
f o r  t a x i c a b  s e r v i c e s  e x c l u s i v e l y  b y  c u s to m e r s  o f  th e  s e r v i c e ,  w hose 
w r i t t e n  c o n t r a c t u a l  a r ra n g e m e n ts  w it h  o w n e rs  o f  t a x i c a b  v e h i c l e s ,  
t a x i c a b  p e r m i t s ,  o r  r a d x o  d i s p a t c h  s e r v i c e s  a r e  b a se d  upon f l a t  
c o n t r a c t u a l  r a t e s  and  n o t  b a se d  on a p e r c e n t a g e  s h a r e  o f  th e  
i n d i v i d u a l ' s  r e c e i p t s  fro m  c u s t o m e r s , and w hose  w r i t t e n  c o n t r a c t  
w i t h  o w n e rs  o f  t a x i c a b  v e h i c l e s ,  t a x i c a b  p e r m i t s ,  o r  r a d io  d i s p a t c h  
s e r v i c e s  s p e c i f i c a l l y  p r o v id e s  t h a t  th e  c o n t r a c t  p l a c e s  no 
r e s t r i c t i o n s  on h o u rs  w o rk ed  b y  th e  i n d i v i d u a l  o r  on a r e a s  i n  w h ic h  
th e  i n d i v i d u a l  m ay w o rk  e x c e p t  to  co m p ly  w i t h  l o c a l  o r d in a n c e s .

(1 4 )  A p e r s o n  who h o ld s  a  l i c e n s e  u n d e r  AS 0 8 .5 4  and who
i s  em p lo yed  b y  a r e g i s t e r e d  g u id e  o r  m a s te r  g u id e  l i c e n s e d  u n d e r  AS 
0 8 .5 4 ,  f o r  th e  f i r s t  60 w o rk  d a y s  i n  w h ic h  th e  p e rs o n  i s  em p lo yed  
b y  th e  r e g i s t e r e d  g u id e  o r  m a s te r  g u id e  d u r in g  a c a le n d a r  y e a r .  ( §  
2 ( 1 )  ch  171 S LA  1 9 5 9 ; am §  1 c h  2 S LA  1 9 6 2 ; am §  1 ch  50 S LA  1 9 7 2 ; 
am §  2 ch  124 S LA  1 9 7 8 ; am §  1 ch  115 SLA  1 9 8 2 ; §  2 ch  12 S LA  1 9 9 0 ; 
am <5 2 ch  13 S LA  199 3 )

S a c .  2 3 . 1 0 .0 6 0 .  P aym en t f o r  o v e r t im o . (a )  An e m p lo y e r  who 
e m p lo ys  e m p lo y e e s  eng ag ed  i n  com m erce o r  o t h e r  b u s in e s s ,  o r  in  th e  
p r o d u c t io n  o f  good s o r  m a t e r i a l s  i n  th e  s t a t e  m ay n o t  em p lo y  an 
em p lo yee  f o r  a w o rkw ee k  lo n g e r  th a n  40 h o u rs  o r  f o r  m ore th a n  e ig h t
h o u rs  a d a y .  T h i s  s e c t io n  d o e s  n o t  a p p ly  t o  th e  em p lo ym e n t o f  a
p e rs o n  a c t in g  in  a  s u p e r v i s o r y  c a p a c i t y .

(b) I f  an  e m p lo y e r  f i n d s  i t  n e c e s s a r y  to  e m p lo y  an 
em p lo yee  i n  e x c e s s  o f  40 h o u rs  a w eek o r  e ig h t  h o u rs  a d a y , 
c o m p e n s a t io n  f o r  th e  o v e r t im e  a t  th e  r a t e  o f  one and o n e - h a l f  t im e s  
th e  r e g u la r  r a t e  o f  p a y  s h a l l  be  p a id .

(c )  T h i s  s e c t io n  i s  c o n s id e r e d  in c lu d e d  i n  a l l  c o n t r a c t s  
o f  e m p lo ym e n t .

(d ) T h i s  s e c t io n  d o es n o t  a p p ly  w it h  r e s p e c t  to

(1 )  an em p lo yee  em p lo yed  b y  an e m p lo y e r  e m p lo y in g  
l e s s  th a n  fo u r  e m p lo y e e s  in  th e  r e g u la r  c o u r s e  o f  b u s in e s s ,  a s  
" r e g u l a r  c o u r s e  o f  b u s in e s s "  i s  d e f in e d  b y  r e g u la t io n s  o f  th e  
c o m m is s io n e r ;

(2 )  an e m p lo ye e  e m p lo yed  i n  h a n d l in g ,  p a c k in g , 
s t o r i n g ,  p a s t e u r i z in g ,  d r y in g ,  p r e p a r in g  i n  t h e i r  raw  o r  n a t u r a l  
s t a t e ,  o r  c a n n in g  a g r i c u l t u r a l  o r  h o r t i c u l t u r a l  c o m m o d it ie s  f o r  
m a r k e t ,  o r  i n  m a k in g  c h e e s e  o r  b u t t e r  o r  o t h e r  d a i r y  p r o d u c t s ;
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(3 )  an  em p lo yee  o f  an e m p lo y e r  engaged  i n  s m a ll  
m in in g  o p e r a t io n s  w h e re  n o t  m ore th a n  12 e m p lo y e e s  a r e  e m p lo yed , i f  
th e  e m p lo yee  i s  em p lo yed  n o t  i n  e x c e s s  o f  12 h o u rs  a d a y  o r  56 h o u rs  
a w eek d u r in g  a p e r io d  o r  p e r io d s  o f  n o t m ore th a n  14 w o rk w e e ks  in  
th e  a g g re g a te  i n  a c a le n d a r  y e a r  d u r in g  th e  m in in g  s e a s o n , a s  th e  
se a so n  i s  d e f in e d  b y  th e  c o m m is s io n e r ;

(4 )  an  em p lo yee  engaged  i n  a g r i c u l t u r e ;

(5 )  an  em p lo yee  em p lo yed  i n  c o n n e c t io n  w it h  th e  
p u b l i c a t io n  o f  a w e e k ly , s e m iw e e k ly , o r  d a i l y  n e w sp a p e r w it h  a 
c i r c u l a t i o n  o f  l e s s  th a n  1 ,0 0 0 ;

(6 ) a s w it c h b o a r d  o p e r a t o r  em p lo yed  i n  a p u b l i c  
te le p h o n e  e x c h a n g e  t h a t  h a s  fe w e r  th a n  750 s t a t i o n s ;

( 7 )  [ R e p e a l e d ,  S e c .  5  c h  1 3  S L A  1 9 9 3 . 1

(8 )  an em p lo yee  i n  an o t h e r w is e  exem p ted  em ploym ent 
o r  p r o p r i e t o r  i n  a r e t a i l  o r  s e r v i c e  e s t a b l is h m e n t  engaged  in  
h a n d l in g  t e l e g r a p h i c ,  t e le p h o n e , o r  r a d io  m e ssa g e s  f o r  th e  p u b l i c  
u n d e r  an a g e n c y  o r  c o n t r a c t  a rra n g e m e n t w it h  a t e le g r a p h  o r  
c o m m u n ic a t io n s  com pany w h ere  th e  t e le g r a p h  m essag e  o r  c o m m u n ic a t io n s  
re v e n u e  o f  th e  a g e n c y  do es n o t e x c e e d  $50 0  a m o n th ;

(9 )  an  e m p lo yee  em p lo yed  a s  a se a m an ;

(1 0 ) an em p lo yee  em p lo yed  i n  p l a n t in g  o r  te n d in g  
t r e e s ,  c r u i s i n g ,  o r  s u r v e y in g ,  o r  b u c k in g , o r  f e l l i n g  t im b e r , o r  in  
p r e p a r in g  o r  t r a n s p o r t in g  lo g s  o r  o t h e r  f o r e s t r y  p r o d u c t s  to  th e  
m i l l ,  p r o c e s s in g  p l a n t ,  r a i l r o a d ,  o r  o t h e r  t r a n s p o r t a t io n  t e r m in a l  
i f  th e  num ber o f  e m p lo y e e s  em p lo yed  b y  th e  e m p lo y e r  i n  th e  f o r e s t r y  
o r  lu m b e r in g  o p e r a t io n s  d o e s n o t  e x c e e d  1 2 ;

(1 1 )  an i n d i v i d u a l  em p lo yed  a s  an  o u t s id e  b u y e r  o f  
p o u l t r y ,  e g g s , c re a m , o r  m i lk  i n  t h e i r  ra w  o r  n a t u r a l  s t a t e ;

(1 2 ) c a s u a l  e m p lo ye e s  a s  may be l i b e r a l l y  d e f in e d  by 
r e g u la t io n s  o f  th e  c o m m is s io n e r ;

(1 3 ) an em p lo yee  o f  a h o s p i t a l  w hose em ploym ent 
in c lu d e s  th e  p r o v i s i o n  o f  m e d ic a l  s e r v i c e s ;

(1 4 ) w o rk  p e r fo rm e d  b y  an e m p lo ye e  u n d e r  a f l e x i b l e
w ork  h o u r  p la n  i f  th e  p la n  i s  in c lu d e d  a s  p a r t  o f  a  c o l l e c t i v e
b a r g a in in g  a g re e m e n t ;

(1 5 ) w o rk  p e rfo rm e d  b y an e m p lo yee  u n d e r a v o lu n t a r y  
f l e x i b l e  w o rk  h o u r p la n  i f

(A ) th e  e m p lo yee  and th e  e m p lo y e r  h ave  s ig n e d  
a w r i t t e n  a g re e m e n t and th e  w r i t t e n  a g re e m e n t h a s  b een  f i l e d  w it h
th e  d e p a r t m e n t ; and

(B ) th e  d e p a rtm e n t  h a s  i s s u e d  a c e r t i f i c a t e  
a p p ro v in g  th e  p la n  t h a t  s t a t e s  th e  w o rk  i s  f o r  40 h o u rs  a w eek and
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(a )  (1 ) E a c h  h o u r ly  o r  p ie c e  r a t e  a t  w h ic h  th e  e m p lo yee  i s  
e m p lo yed , (2 )  b a s i s  on w h ic h  w ag es a r e  p a id ,  and  (3 ) th e  am ount and 
n a t u r e  o f  e a c h  paym ent w h ic h , p u r s u a n t  to  s e c t io n  7 ( e )  o f  th e  A c t ,  
i s  e x c lu d e d  from  th e  " r e g u la r  r a t e , "

(b ) The num ber o f  o v e r t im e  h o u rs  w o rk ed  i n  th e  w o rkw eek  
a t  e a c h  a p p l i c a b le  h o u r ly  r a t e  o r  th e  num ber o f  u n i t s  o f  w o rk  
p e rfo rm e d  i n  th e  w orkw eek  a t  e a c h  a p p l ic a b le  p ie c e  r a t e  d u r in g  th e  
o v e r t im e  h o u r s ,

( c )  T o t a l  w e e k ly  o v e r t im e  c o m p e n s a t io n  a t  e a c h  a p p l i c a b le  
r a t e  w h ic h  i s  o v e r  an d  a b o v e  a l l  s t r a i g h t - t i m e  e a r n in g s  o r  w ages 
e a rn e d  d u r in g  o v e r t im e  w o rk e d ,

(d ) The d a te  o f  th e  a g re e m e n t o r  u n d e r s t a n d in g  to  u s e  t h i s  
m ethod o f  c o m p e n sa t io n  and  th e  p e r io d  c o v e r e d . I f  t h e  em p lo yee  i s  
p a r t  o f  a w o r k fo r c e  o r  em p lo yed  i n  o r  b y  an e s t a b l is h m e n t  a l l  o f  
w hose w o r k e r s  h a ve  a g re e d  to  u s e  t h i s  m etho d  o f  c o m p e n s a t io n  a 
s i n g l e  n o t a t io n  o f  th e  d a te  o f  t h e  a g re e m e n t o r  u n d e r s t a n d in g  and 
th e  p e r io d  c o v e re d  w i l l  s u f f i c e .

S e c t io n  5 1 6 .2 7 .  " B o a r d , l o d g in g ,  o r  o t h e r  f a c i l i t i e s "  u n d e r  s e c t io n  
3 (m) o f  th e  A c t .

(a )  I n  a d d i t io n  to  k e e p in g  o t h e r  r e c o r d s  r e q u i r e d  b y  t h i s  p a c t ,  
an e m p lo y e r  who m akes d e d u c t io n s  fro m  th e  w ag es o f  e m p lo y e e s  f o r  
" b o a r d , lo d g in g , o r  o th e r  f a c i l i t i e s "  (a s  t h e s e  te rm s  a r e  u se d  in  
s e c .  3(m ) o f  th e  A c t )  f u r n i s h e d  to  them  by th e  e m p lo y e r  o r  b y  an 
a f f i l i a t e d  p e r s o n , o r  who f u r n i s h e s  su c h  " b o a r d , lo d g in g , o r  o t h e r  
f a c i l i t i e s "  to  e m p lo yee s  a s  an  a d d i t io n  to  w a g e s , s h a l l  m a in t a in  and 
p r e s e r v e  r e c o r d s  s u b s t a n t i a t i n g  th e  c o s t  o f  f u r n i s h in g  e a c h  c l a s s  
o f  f a c i l i t y  e x c e p t  a s  n o te d  i n  p a ra g ra p h  ( c )  o f  t h i s  s e c t io n .  
S e p a r a t e  r e c o r d s  o f  th e  c o s t  o f  e a c h  i t e m  f u r n i s h e d  to  an  em p lo yee  
need  n o t  be k e p t . The  r e q u ir e m e n t s  may be m et b y  k e e p in g  co m b ined  
r e c o r d s  o f  th e  c o s t s  i n c u r r e d  i n  f u r n i s h in g  e a c h  c l a s s  o f  f a c i l i t y ,  
s u c h  a s  h o u s in g , f u e l ,  o r  m e rc h a n d is e  f u r n i s h e d  th ro u g h  a com pany 
s t o r e  o r  c o m m is s a ry . T h u s , i n  th e  c a s e  o f  an e m p lo y e r  who f u r n i s h e s  
h o u s in g , s e p a r a t e  c o s t  r e c o r d s  n e e d  n o t be k e p t  f o r  e a c h  h o u s e . The 
c o s t  o f  m a in te n a n c e , u t i l i t i e s ,  an d  r e p a i r s  f o r  a l l  th e  h o u s e s  may 
oe shown t o g e t h e r .  O r ig i n a l  c o s t  and d e p r e c ia t io n  r e c o r d s  may be 
k e p t f o r  g ro u p s  o f  h o u se s  a c q u i r e d  a t  th e  same t im e . C o s t s  in c u r r e d  
in  f u r n i s h in g  s i m i l a r  o r  c l o s e l y  r e l a t e a  f a c i l i t i e s ,  m o r e o v e r , may 
be show n i n  co m b ined  r e c o r d s .  W here c o s t  r e c o r d s  a r e  k e p t  f o r  a 
" c l a s s "  o f  f a c i l i t y  r a t h e r  th a n  f o r  e a c h  i n d i v i d u a l  a r t i c l e  
f u r n is h e d  to  e m p lo y e e s , th e  r e c o r d s  m u st a l s o  show  th e  g r o s s  inco m e 
d e r iv e d  fro m  e a c h  s u c h  c l a s s  o f  f a c i l i t y ;  e . g . ,  g r o s s  r e n t a l s  i n  th e  
c a s e  o f  h o u s e i t o t a l  s a l e s  th ro u g h  th e  s t o r e  o r  c o m m is s a ry , t o t a l  
r e c e i p t s  fro m  s a l e s  o f  f u e l ,  e t c .

(1 )  Su ch  r e c o r d s  s h a l l  in c lu d e  i t e m iz e d  a c c o u n t s  sh o w in g  
th e  n a t u r e  and am ount o f  a n y  e x p e n d it u r e s  e n t e r in g  i n t o  th e  
c o m p u ta t io n  o f  th e  r e a s o n a b le  c o s t ,  a s  d e f in e d  i n  P a r t  531 o f  t h i s  
c h a p t e r ,  and s h a l l  c o n t a in  th e  d a t a  r e q u ir e d  to  com pute  th e  am ount 
o f  th e  d e p r e c ia t e d  in v e s tm e n t  i n  an y  a s s e t s  a l l o c a b l e  to  th e  
f u r n i s h in g  o f  th e  f a c i l i t i e s ,  i n c lu d in g  th e  d a te  o f  a c q u i s i t i o n  o r  
c o n s t r u c t io n ,  th e  o r i g i n a l  c o s t ,  th e  r a t e  o f  d e p r e c ia t io n  an d  th e  
t o t a l  am ount o f  a c c u m u la te d  d e p r e c ia t io n  on s u c h  a s s e t s .  I f  th e
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( c )  S a le o  a n d  p u r c h a s e  r e c o r d s .  A r e c o r d  o f  (1 ) t o t a l  
d o l l a r  vo lu m e o f  s a l e s  o r  b u s in e s s ,  and  (2 ) t o t a l  vo lu m e  o f  goods 
p u rc h a s e d  o r  r e c e iv e d  d u r in g  s u c h  p e r io d s  (w e e k ly ,  m o n th ly , 
q u a r t e r l y ,  e t c . ) ,  i n  su c h  fo rm  a s  th e  e m p lo y e r  m a in t a in s  r e c o r d s  in  
th e  o r d in a r y  c o u r s e  o f  b u s in e s s .

S e c t io n  5 1 6 .6  R e c o rd s  t o  b e  p r e s e r v e d  2 y e a r s .

(a )  S u p p le m e n ta ry  b a s i c  r e c o r d s :  E a c h  e m p lo y e r  r e q u ir e d  to  
m a in t a in  r e c o r d s  u n d e r  t h i s  p a r t  s h a l l  p r e s e r v e  f o r  a p e r io d  o f  a t  
l e a s t  2 y e a r s :

(1 ) B a s i c  em p lo ym ent an d  e a r n in g s  r e c o r d s .  From  th e  d a te  
o f  l a s t  e n t r y ,  a l l  b a s i c  t im e  and e a r n in g  c a r d s  o r  s h e e t s  on w h ic h  
a r e  e n te r e d  th e  d a i l y  s t a r t i n g  and  s t o p p in g  t im e  o f  i n d i v id u a l  
e m p lo y e e s , o r  o f  s e p a r a t e  w o rk  f o r c e s ,  o r  th e  am ounts o f  w ork  
a c c o m p lis h e d  b y  i n d i v i d u a l  e m p lo y e e s  on  a d a i l y ,  w e e k ly ,  o r  p a y  
p e r io d  b a s i s  ( f o r  e x a m p le , u n i t s  p ro d u c e d ) when th o s e  am ounts 
d e te rm in e  i n  w h o le  o r  i n  p a r t  th e  p a y  p e r io d  e a r n in g s  o r  w ag es o f  
th o s e  e m p lo y e e s .

(2 )  Wage r a t e  t a b l e s .  From  t h e i r  l a s t  e f f e c t i v e  d a t e ,  a l l  
t a b le s  o r  s c h e d u le s  o f  th e  e m p lo y e r  w h ic h  p r o v id e  th e  p ie c e  r a t e s  
o r  o t h e r  r a t e s  u se d  i n  co m p u tin g  s t r a i g h t - t i m e  e a r n in g s ,  w a g e s , o r  
s a l a r y ,  o r  o v e r t im e  p a y  c o m p u ta t io n .

(b ) O ^ e r ,  s h ip p in g ,  an d  b i l l i n g  r e c o r d s :  From  th e  l a s t  d a te  
o f  e n t r v ,  th e  o r i g i n a l s  o r  t r u e  c o p ie s  o f  a l l  c u s to m e r  o r d e r s  o r  
i n v o ic e s  r e c e i v e d ,  in c o m in g  o r  o u tg o in g  s h ip p in g  o r  d e l i v e r y  
r e c o r d s ,  a s  w e l l  a s  a l l  b i l l s  o f  l a d in g  an d  a l l  b i l l i n g s  to  
c u s to m e rs  (n o t  i n c lu d in g  i n d i v id u a l  s a l e s  s l i p s ,  c a s h  r e g i s t e r  ta p e s  
o r  th e  l i k e )  w h ic h  th e  e m p lo y e r  r e t a i n s  o r  m akes i n  th e  u s u a l  c o u r s e  
o f  b u s in e s s  o p e r a t io n s .

( c )  R e c o rd s  o f  a d d i t io n s  to  o r  d e d u c t io n s  fro m  w ag es p a id :

(1 )  T h o se  r e c o r d s  r e l a t i n g  to  i n d i v i d u a l  e m p lo yees  
r e f e r r e d  to  i n  §  5 1 6 . 2 ( a ) (1 0 )  a n d ,

(2 ) A l l  r e c o r d s  u se d  b y  th e  e m p lo y e r  i n  d e te r m in in g  th e  
o r i g i n a l  c o s t ,  o p e r a t in g  and  m a in te n a n c e  c o s t ,  an d  d e p r e c ia t io n  and 
i n t e r e s t  c h a r g e s ,  i f  su ch  c o s t s  and  c h a r g e s  a r e  in v o lv e d  i n  th e  
a d d i t io n s  to  o r  d e d u c t io n s  fro m  w ag es p a id .

SUBPART B-RECORDS P ER TA IN IN G  TO EM PLO YEES S U B JE C T  TO M ISCELLANEOUS 
EXEM PTIONS UNDER THE A C T ; OTHER S P E C IA L  REQUIREM ENTS

S e c t io n  5 1 6 .2 5 .  E m p lo ye e s  p a id  f o r  o v e r t im e  on th e  b a s i s  o f  
" a p p l i c a b le "  r a t e s  p r o v id e d  i n  s e c t io n s  7 ( g ) (1 )  an d  7 ( g ) (2 ) o f  th e  
A c t .

W ith  r e s p e c t  to  e a c h  e m p lo yee  co m p en sa te d  f o r  o v e r t im e  w o rk  in  
a c c o rd a n c e  w it h  s e c t io n  7 ( g ) ( 1 )  o r  7 ( f ) ( 2 )  o f  th e  A c t ,  e m p lo y e rs  
s h a l l  m a in t a in  and p r e s e r v e  r e c o r d s  c o n t a in in g  a l l  th e  in f o r m a t io n  
and  d a ta  r e q u ir e d  b y  5 5 1 6 .2 ( a )  e x c e p t  p a r a g ra p h s  ( a ) ( 6 )  and (9 ) 
a n d , i n  a d d i t io n ,  th e  f o l lo w in g :
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n e t  m ore th a n  10 h o u rs  a d a y ; f o r  w o rk  o v e r  40 h o u rs  a  w eek o r  10 
h o u rs  a d ay  u n d e r  a f l e x i b l e  w ork  h o u r p la n  n o t  in c lu d e ; '  a s  p a r t  o f  
a c o l l e c t i v e  b a r g a in in g  a g re e m e n t , co m p e n sa t io n  a t  th e  a .e  o f  one 
and o n e - h a l f  t im e s  th e  r e g u la r  r a t e  o f  p a y  s h a l l  be  p a id  f o r  th e  
o v e r t im e ;

(1 6 ) an i n d i v i d u a l  em p lo yed  a s  a l i n e  h a u l  t r u c k  
d r i v e r  f o r  a  t r i p  t h a t  e x c e e d s  100 ro a d  m i l e s  one w ay i f  th e  
c o m p e n sa t io n  s y s te m  u n d e r  w h ic h  th e  t r u c k  d r i v e r  i s  p a id  in c lu d e s  
o v e r t im e  p a y  f o r  w o rk  in  e x c e s s  o f  40 h o u rs  a w eek o r  f o r  m ore th a n  
e ig h t  h o u rs  a d a y  and  th e  c o m p e n sa t io n  s y s te m  r e q u i r e s  a r a t e  o f  p ay  
c o m p a ra b le  t o  th e  r a t e  o f  p a y  r e q u ir e d  b y  t h i s  s e c t i o n .

(1 7 ) an i n d i v i d u a l  em p lo yed  a s  a co m m u n ity  h e a l t h  
a id e  b y  a l o c a l  o r  r e g io n a l  h e a l t h  o r g a n iz a t io n  a s  t h o s e  te rm s  a re  
d e f in e d  i n  AS 1 8 .2 8 .1 0 0 .  ( §  3 ch  171 SLA  1 9 5 9 ; am §  1 ch  3 SLA  
1 9 6 2 ; am §  1 ch  243 SLA  1 9 7 0 ; am §  1 ch  45 SLA  1 9 7 2 ; am §  33 ch  127 
SLA  1 9 7 4 ; am §  1 ch  31 S LA  1 9 8 0 ; am §  3 ch  47 SLA  1 9 8 3 ; am §  1 ch  
160 S L A  1 9 9 0 ; am §  ch  103 SLA  1 9 9 2 ; am §  5 ch  13 S L A  1 99 3 )

S o c . 2 3 .1 0 .0 6 5 .  M inimum w a g e s , (a )  E x c e p t  a s  p r o v id e d  u n d e r 
(b ) o f  t h i s  s e c t io n ,  an e m p lo y e r  s h a l l  p a y  to  e a c h  e m p lo yee  w ages 
a t  a r a t e  o f  n o t l e s s  th a n  50 c e n t s  an  h o u r  g r e a t e r  th a n  th e  
p r e v a i l i n g  F e d e r a l  M inimum Wage Law f o r  h o u rs  w o rk ed  i n  a p ay  
p e r io d ,  w h e th e r  th e  w o rk  i s  m e asu re d  b y  t im e , p i e c e ,  c o m m iss io n  o r  
o t h e r w is e .  An e m p lo y e r  may n o t  a p p ly  t i p s  o r  g r a t u i t i e s  b e sto w e d  
upon e m p lo y e e s  a s  a c r e d i t  to w a rd  p aym ent o f  th e  m in im um  h o u r ly  wage 
r e q u ir e d  b y  t h i s  s e c t io n .  T ip  c r e d i t  a s  d e f in e d  b y  th e  F a i r  L a b o r  
S ta n d a r d s  A c t  o f  1938 a s  amended d o es n o t  a p p ly  to  th e  m inim um  wage 
e s t a b l i s h e d  b y  t h i s  s e c t io n .

(b ) s u b je c t  to  th e  l i m i t a t i o n  u n d e r  ( c )  o f  t h i s  s e c t io n ,  
an e m p lo y e r  s h a l l  p a y  to  e a c h  p e rs o n  em p lo yed  a s  a p u b l i c  s c h o o l  bus 
d r i v e r  w ag es a t  a r a t e  o f  n o t  l e s s  th a n  two t im e s  th e  m inim um  wage 
e s t a b l i s h e d  u n d e r  (a )  o f  t h i s  s e c t io n ,  f o r  h o u rs  w o rk e d  i n  a  p ay  
p e r io d ,  w h e th e r  w o rk  i s  m e asu re d  b y  t im e , c o m m is s io n , o r  o t h e r w is e .  
An e m p lo y e r  may n o t  a p p ly  f r in g e  b e n e f i t s  a s  a c r e d i t  to w a rd  p aym ent 
o f  th e  m in im um  wage e s t a b l i s h e d  u n d e r t h i s  s u b s e c t io n .

( c )  N o t w ith s ta n d in g  (b ) o f  t h i s  s e c t io n ,  an e m p lo y e r  who 
c o n t r a c t s  w it h  th e  D e p a rtm e n t o f  E d u c a t io n ,  a s c h o o l d i s t r i c t ,  o r  
a  r e g io n a l  e d u c a t io n a l  a t t e n d a n c e  a r e a  to  p r o v id e  s c h o o l  bus 
t r a n s p o r t a t i o n  s e r v i c e s  i s  n o t  r e q u ir e d  to  a d ju s t  s c h o o l  b u s  d r i v e r  
w ages u n d e r  (b ) o f  t h i s  s e c t io n ,  e x c e p t  when e n t e r in g  i n t o  o r  
re n e w in g  th e  c o n t r a c t .  ( §  4 ch  171 SLA  1 9 5 9 ; am 5 2 ch  2 SLA  1 9 6 2 ; 
am §  1 ch  41 S LA  1 9 7 4 ; § §  3 , 4 ch  12 SLA  1990)

V O T E :  A l a s k a  m in im u m  w a g e  i s  a s  f o l l o w s :

E F F E C T I V E  D A TE M IN IM U M  WAGE

A / 1 / 9 1  -  9 / 3 0 / 9 6  ..........................
1 0 / 1 / 9 6  -  8 / 3 1 / 9 7  ..........................

9 / 1 / 9 7  .........................................................

15



S a c .  2 3 .1 0 .0 7 0 S a c .  2 3 .1 0 .0 8 0

S a c .  2 3 .1 0 .0 7 0 .  E x e m p t io n s  f ro m  m inim um  w a g e . To  th e  e x t e n t  
n e c e s s a r y  to  p r e v e n t  c u r t a i lm e n t  o f  o p p o r t u n i t ie s  o f  e m p lo ym e n t, th e  
c o m m is s io n e r  m ay b y  r e g u la t io n s  o r  o r d e r s  p r o v id e  f o r  th e  em p loym ent 
a t  w ag es lo w e r  th a n  th e  m inim um  w age p r e s c r ib e d  in  AS
2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  o f

(1 ) an  i n d i v i d u a l  w hose e a r n in g  c a p a c i t y  i s  im p a ir e d  b y  
p h y s i c a l  o r  m e n ta l d e f i c i e n c y ,  a g e , o r  i n j u r y ,  a t  th e  w ag es and 
s u b je c t  to  th e  r e s t r i c t i o n s  and f o r  th e  p e r io d  o f  t im e  w h ic h  i s  
f i x e d  b y  th e  c o m m is s io n e r ; and

(2 ) an  a p p r e n t ic e  a t  th e  w ages w h ic h  a r e  a p p ro v e d  b y  th e  
c o m m is s io n e r ; o r

(3 ) a l e a r n e r  a t  th e  w ages and s u b je c t  to  th e  r e s t r i c t i o n s  
an d  f o r  th e  p e r io d s  o f  t im e  w h ic h  a r e  f i x e d  b y  th e  c o m m is s io n e r . 
( §  5 ch  171 S L A  1 9 5 9 ; am §  3 ch  2 SI-A 1 9 6 2 )

S e c .  2 3 .1 0 .0 7 1 .  W ages f o r  w ork  t h e r a p y ,  {a )  F o r  w o rk  t h e r a p y ,  
a s  d e f in e d  i n  AS 4 7 ,3 7 .2 7 0 ,  a  p a r t i c i p a n t  i n  a  r e s i d e n t i a l  d ru g  
a b u se  o r  a lc o h o l is m  t r e a t m e n t  p ro g ra m  d e s ig n e d  t o  e x te n d  m ore th a n  
120  d a y s  may be p a id  l e s s  th a n  th e  m inim um  wage p r e s c r ib e d  i n  AS
2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  i f  th e  r a t e  h a s  b e e n  a p p ro v e d  by th e  
c o m m is s io n e r  u n d e r  t h i s  s e c t io n  and i s  i n  c o m p lia n c e  w it h  f e d e r s i  
l a w .

(b ) T h e  c o m m is s io n e r  s h a l l  ad o p t r e g u la t io n s  r e g a r d in g  th e  
p aym en t o f  w ag es f o r  w o rk  t h e r a p y .  I n  a d o p t in g  th e  r e g u la t io n s ,  th e  
c o m m is s io n e r  s h a l l  c o n s id e r  w h e th e r  th e  w ork  p e r fo rm e d  b y  th e  
p a t i e n t

(1 ) i s  s o l e l y  f o r  th e  b e n e f i t  o f  th e  p a t ie - r .c  and i s  
t h a t  w h ic h  i s  o r d i n a r i l y  c a r r i e d  on b y  p a t i e n t s  i n  a r e s i d e n t i a l  
t r e a t m e n t  p ro g ra m ;

(2 )  w o u ld  o r d i n a r i l y  be p e r fo rm e d  b y  f u l l - t i m e  
e m p lo y e e s  o f  th e  p ro g ra m ;

(3 ) i s  w o rk  t h a t  may p ro d u c e  in co m e  to  th e  p a t i e n t ,  
o t h e r  th a n  w a g e s ;

(4 )  p ro d u c e s  goods o r  s e r v i c e s  th e  p ro c e e d s  o f  w h ic h  
w i l l  e c o n o m ic a l ly  o r  o t h e r w is e  b e n e f i t  th e  o w n e rs , o p e r a t o r s ,  o r  
b u s in e s s e s  o f  t h e  r e h a b i l i t a t i o n  p ro g ra m ; and

(5 )  c r e a t e s  an u n f a i r  c o m p e t it io n  w it h  p r i v a t e  
e n t e r p r i s e  b e c a u s e  o f  lo w e r  wage s t a n d a r d s .  ( §  1 c h  58 S L A  1 9 8 3 )

S e c .  2 3 .1 0 .0 7 5 .  L a b o r  s t a n d a r d s  and s a f e t y  d i v i s i o n .  T h e r e  
i s  e s t a b l i s h e d  i n  th e  d e p a rtm e n t  th e  d i v i s i o n  o f  la b o r  s t a n d a r d s  and 
s a f e t y .  The  d i r e c t o r  o f  th e  d i v i s i o n  i s  r e s p o n s ib le  to  th e  
c o m m is s io n e r . T h e  d i r e c t o r  s h a l l  a d m in is t e r  AS 1 8 .6 0 .0 1 0 - 1 8 .6 0 .1 0 5  
and  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 .  (5  6 (1 )  ch  171 S LA  1 9 5 9 ; am E x e c u t iv e
O rd e r  No. 5 2 , §  4 (1 9 8 2 ) )

S e c .  2 3 .1 0 .0 8 0 .  P o w e rs  a n d  d u t ie s  o f  d i v i s i o n .  The  d i r e c t o r ,  
o r  an  a u t h o r iz e d  r e p r e s e n t a t i v e  o f  th e  d i r e c t o r ,  s h a l l
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S e c t io n  5 1 6 .3 .  B ona f i d e  e x e c u t i v e ,  a d m i n i s t r a t i v e ,  and 
p r o f e s s i o n a l  e m p lo y e e s  ( i n c lu d in g  a c a d e m ic  a d m in i s t r a t i v e  p e r s o n n e l  
an d  t e a c h e r s  i n  e le m e n t a r y  o r  s e c o n d a ry  s c h o o l s ) , and  o u t s id e  s a l e s  
e m p lo y e e s  e m p lo yed  p u r s u a n t  to  s e c t io n  1 3 ( a ) ( 1 )  o f  th e  A c t .

W ith  r e s p e c t  t o  e a ch  e m p lo yee  in  a bo na f i d e  e x e c u t i v e ,  
a d m i n i s t r a t i v e ,  o r  p r o f e s s io n a l  c a p a c i t y  ( i n c lu d in g  e m p lo yee s  
em p lo yed  i n  th e  c a p a c i t y  o f  a ca d e m ic  a d m in i s t r a t i v e  p e r s o n n e l  o r  
t e a c h e r s  i n  e le m e n t a r y  o r  se co n d  s c h o o l s ) ,  o r  i n  o u t s id e  s a l e s ,  a s  
d e f in e d  i n  p a r t  541 o f  t h i s  c h a p t e r  ( p e r t a in in g  to  s o - c a l l e d  " w h it e  
c o l l a r "  e m p lo ye e  e x e m p t io n s ) ,  e m p lo y e rs  s h a l l  m a in t a in  an d  p r e s e r v e  
r e c o r d s  c o n t a in in g  a l l  th e  in f o r m a t io n  and d a ta  r e q u ir e d  by 
5 5 1 6 .2 ( a )  e x c e p t  p a r a g ra p h s  (a )  (6 ) th ro u g h  (1 0 ) a n d , i n  a d d i t io n ,  
th e  b a s i s  on w h ic h  w ag es a r e  p a id  i n  s u f f i c i e n t  d e t a i l  to  p e r m it  
c a l c u l a t i o n  f o r  e a c h  p a y  p e r io d  o f  th e  e m p lo y e e 's  t o t a l  r e m u n e r a t io n  
f o r  em p lo ym e n t i n c lu d in g  f r in g e  b e n e f i t s  and  p r e r e q u i s i t e s .  ( T h i s  
may be show n a s  th e  d o l l a r  am ount o f  e a r n in g s  p e r  m o n th , p e r  w e e k , 
p e r  m onth p lu s  c o m m is s io n s , e t c .  w i t h  a p p r o p r ia t e  addenda su c h  a s  
" p lu s  h o s p i t a l i z a t i o n  and in s u r a n c e  p la n  A , "  " b e n e f i t  p a c k a g e  B , " 
" 2  w e e k s ' p a id  v a c a t i o n , "  e t c . )

S e c t io n  5 1 6 .5  R e c o rd s  to  b e  p r e s e r v e d  3 y e a r s .

E a c h  e m p lo y e r  s h a l l  p r e s e r v e  f o r  a t  l e a s t  3 y e a r s :

(a )  P a y r o l l  r e c o r d s .  From  th e  l a s t  d a te  o f  e n t r y ,  a l l  
p a y r o l l  o r  o t h e r  r e c o r d s  c o n t a in in g  th e  em p lo ye e  in f o r m a t io n  and 
d a ta  r e q u ir e d  u n d e r  a n y  o f  th e  a p p l ic a b le  s e c t io n s  o f  t h i s  p a r t ,  and

(b ) C e r t i f i c a t e s ,  a g re e m e n ts , p l a n s ,  r o t i c c s ,  e t c .  From  
t h e i r  l a s t  e f f e c t i v e  d a t e , a l l  w r i t t e n :

(1 ) C o l l e c t i v e  b a r g a in in g  a g re e m e n ts  r e l i e d  upon f o r  
th e  e x c lu s io n  o f  c e r t a i n  c o s t s  u n d e r  s e c t io n  3(m ) o f  th e  A c t ,

(2 )  C o l l e c t i v e  b a r g a in in g  a g re e m e n ts , u n d e r  s e c t io n  
7 ( b ) ( 1 )  o r  7 ( b ) ( 2 )  o f  th e  A c t ,  and  any  am endm ents o r  a d d i t io n s  
t h e r e t o ,

(3 ) P la n s ,  t r u s t s ,  em p lo ym ent c o n t r a c t s ,  and  
c o l l e c t i v e  b a r g a in in g  a g re e m e n ts  u n d e r  s e c t io n  7 ( e )  o f  th e  A c t ,

(4 )  I n d i v i d u a l  c o n t r a c t s  o r  c o l l e c t i v e  b a r g a in in g  
a g re e m e n ts  u n d e r  s e c t io n  7 ( f )  o f  th e  A c t .  W here su c h  c o n t r a c t s  o r  
a g re e m e n ts  a r e  n o t i n  w r i t i n g ,  a w r i t t e n  memorandum s u m m a riz in g  th e  
te rm s  o f  e a c h  s u c h  c o n t r a c t  o r  a g re e m e n t ,

(5 ) W r i t t e n  a g re e m e n ts  o r  memoranda s u m m a riz in g  th e  
te rm s  o f  o r a l  a g re e m e n ts  o r  u n d e r s ta n d in g s  u n d e r  s e c t io n  7 ( g > o r  
7 ( j )  o f  th e  A c t ,  and

(6 ) C e r t i f i c a t e s  and n o t i c e s  l i s t e d  o r  named i n  an y  
a p p l i c a b l e  s e c t io n  o f  t h i s  p a r t .
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(7 )  H o u rs  w o rk ed  e a c h  w o rk d a y  and t o t a l  h o u rs  w o rk ed  e a c h  
w o rkw e ek  ( f o r  p u rp o s e s  o f  t h i s  s e c t io n ,  a " w o rk d a y "  i s  a n y  f i x e d  
p e r io d  o f  24 c o n s e c u t iv e  h o u rs  and a "w o rkw e e k "  i s  a n y  f i x e d  and 
r e g u l a r l y  r e c u r r in g  p e r io d  o f  7 c o n s e c u t iv e  w o r k d a y s ) ,

(8 ) T o t a l  d a i l y  o r  w e e k ly  s t r a i g h t - t i m e  e a r n in g s  o r  w ag es
d ue  f o r  h o u rs  w o rked  d u r in g  th e  w o rk d a y  o r  w o rk w e e k , e x c l u s i v e  o f
p rem ium  o v e r t im e  c o m p e n s a t io n ,

(9 ) T o t a l  p rem ium  p a y  f o r  o v e r t im e  h o u r s .  T h i s  am ount
e x c lu d e s  th e  s t r a i g h t - t i m e  e a r n in g s  f o r  o v e r t im e  h o u rs  r e c o r d e d
u n d e r  p a ra g ra p h  ( a ) (8 )  o f  t h i s  s e c t io n ,

(1 0 ) T o t a l  a d d i t io n s  to  o r  d e d u c t io n s  fro m  w ages p a id  e a c h  
p a y  p e r io d  in c lu d in g  e m p lo yee  p u r c h a s e  o r d e r s  o r  w age a s s ig n m e n t s . 
A l s o ,  i n  i n d i v i d u a l  em p lo yee  r e c o r d s ,  th e  d a t e s ,  a m o u n ts , an d  n a t u r e  
o f  th e  i t e m s  w h ic h  m ake up th e  t o t a l  a d d i t io n s  and  d e d u c t io n s ,

(1 1 ) T o t a l  w ag es p a id  ea ch  p a y  p e r io d ,

(1 2 ) D a te  o f  p aym ent and th e  p a y  p e r io d  c o v e re d  b y
p a y m e n t .

(b ) R e c o rd s  o f  r e t r o a c t i v e  paym en t o f  w a g e s . E v e r y  e m p lo y e r  
who m akes r e t r o a c t i v e  paym en t o f  w ag es o r  c o m p e n s a t io n  u n d e r  th e  
s u p e r v i s io n  o f  th e  A d m in i s t r a t o r  o f  th e  Wage an d  H our D i v i s io n  
p u r s u a n t  to  s e c t io n  1 6 ( c )  a n d / o r  s e c t io n  17 o f  th e  A c t ,  s h a l l :

(1 )  R e c o rd  an d  p r e s e r v e ,  a s  an e n t r y  on th e  p a y  r e c o r d s ,  
th e  am ount o f  s u c h  paym en t to  e a ch  e m p lo y e e , th e  p e r io d  c o v e re d  b y
s u c h  p a y m e n t , an d  th e  d a te  o f  p a y m e n t .

(2 ) P re p a re  a r e p o r t  o f  e a c h  s u c h  p aym en t on a r e c e i p t  
fo rm  p r o v id e d  b y  o r  a u t h o r iz e d  b y  th e  Wage and  H our D i v i s i o n ,  and
( i )  p r e s e r v e  a co p y  a s  p a r t  o f  th e  r e c o r d s ,  ( i i )  d e l i v e r  a co p y  to  
th e  e m p lo y e e , and  ( i i i )  f i l e  th e  o r i g i n a l ,  a s  e v id e n c e  o f  p aym en t 
b y  th e  e m p lo y e r  and  r e c e i p t  b y  th e  e m p lo y e e , w it h  th e  A d m in i s t r a t o r
o r  an  a u t h o r iz e d  r e p r e s e n t a t i v e  w i t h in  10 d a y s  a f t e r  p aym en t i s
m ade.

( c )  E m p lo y e e s  w o rk in g  on f i x e d  s c h e d u le s .  W ith  r e s p e c t  to  
e m p lo y e e s  w o rk in g  on f i x e d  s c h e d u le s ,  an e m p lo y e r  may m a in t a in  
r e c o r d s  sh o w in g  in s t e a d  o f  th e  h o u rs  w o rked  e a c h  d a y  and  e a c h  
w o rkw eek  a s  r e q u ir e d  b y  p a ra g ra p h  ( a ) (7 ) o f  t h i s  s e c t io n ,  th e  
s c h e d u le  o f  d a i l y  and w e e k ly  h o u rs  th e  em p lo yee  n o r m a l ly  w o r k s . 
A l s o ,

(1 ) I n  w eeks in  w h ic h  an -.m ployee a d h e re s  to  t h i s
s c h e d u le ,  i n d i c a t e s  b y  c h e c k  m a rk , s t a t e m e n t , o r  o t h e r  m ethod t h a t
su c h  h o u rs  w ere  i n  f a c t  a c t u a l l y  w o rk ed  b y  h im , and

(2 )  I n  w eeks i n  w h ic h  m ore o r  l e s s  th a n  th e  s c h e d u le d
hou^s a r e  w o rk e d , show s t h a t  e x a c t  num ber o f  h o u rs  w o rk ed  e a c h  d a y
and ea ch  w e e k .
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(1 )  i n v e s t i g a t e  an d  a s c e r t a i n  th e  w ag es and  r e l a t e d  
c o n d i t io n s  and  s t a n d a r d s  o f  em p lo ym ent o f  a n y  e m p lo yee  i n  th e  s t a t e ;

(2 )  e n t e r  th e  p la c e  o f  b u s in e s s  o r  em p lo ym ent o f  an 
e m p lo y e r  a t  r e a s o n a b le  t im e s  f o r  th e  p u rp o s e  o f  i n s p e c t i n g  p a y r o l l  
r e c o r d s  t h a t  r e l a t e  to  th e  q u e s t io n  o f  w ag es p a id  o r  h o u rs  w o rk e d ;

(3 ) r e q u i r e  and  su b p o e n a  from  an  e m p lo y e r  a s t a t e m e n t  i n  
w r i t i n g ,  when th e  d i r e c t o r  o r  th e  r e p r e s e n t a t i v e  c o n s id e r s  i t  
n e c e s s a r y ,  o f  h o u rs  w o rk ed  b y  and th e  w ag es p a id  to  a p e rs o n  i n  th e  
e m p lo y  o f  th e  e m p lo y e r , an d  th e  c o m m is s io n e r  may r e q u i r e  th e  
e m p lo y e r  to  m ake th e  s t a t e m e n t  u n d e r  o a t h ;

(4 ) q u e s t io n  an e m p lo yee  i n  a p la c e  o f  e m p lo ym ent d u r in g  
w o rk  h o u rs  w it h  r e s p e c t  to  th e  w ag es p a id  and  th e  h o u rs  w o rk ed  b y  
th e  e m p lo y e e s ;

(5 )  co m p el th e  a t t e n d a n c e  o f  w it n e s s e s  and  th e  p r o d u c t io n  
o f  b o o k s , p a p e rs  and d o cu m e n ts  b y  su b p o en a  when n e c e s s a r y  f o r  th e  
p u rp o s e  o f  a  h e a r in g  o r  i n v e s t i g a t i o n  p r o v id e d  f o r  i n  AS
2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 .  ( §  6 ( 2 )  ch  171 SLA  1 95 9 )

S a c .  2 3 .1 0 .0 8 5 .  S co p a  o f  a d m in i s t r a t i v e  r e g u l a t i o n s ,  (a )  The
d i r e c t o r  may a d o p t , amend o r  r e s c in d  a d m in i s t r a t i v e  r e g u la t io n s  n o t  
i n c o n s i s t e n t  w i t h  th e  p u rp o s e s  and  p r o v i s i o n s  o f  AS 2 3 .1 0 .0 5 0 -
2 3 .1 0 .1 5 0  t h a t  a r e  n e c e s s a r y  f o r  th e  a d m in i s t r a t io n  o f  AS 2 3 .1 0 .0 5 0  
- 2 3 .1 0 .1 5 0 .

(b ) T h e  r e g u la t io n s  m ay, w it h o u t  l i m i t i n g  th e  g e n e r a l i t y  
o f  (a )  o f  t h i s  s e c t io n ,  d e f in e  te rm s  u se d  i n  A S 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 ,  
and  r e s t r i c t  o r  p r o h i b i t  i n d u s t r i a l  hom ework o r  o t h e r  a c t s  o r  
p r a c t i c e s  t h a t  th e  d i r e c t o r  f i n d s  a p p r o p r ia t e  to  c a r r y  o u t  th e  
p u rp o s e  o f  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 ,  o r  to  p r e v e n t  th e  c i r c u m v e n t io n  
o r  e v a s io n  o f  AS 2 3 . 1 0 .G " 0 - 2 3 .1 0 .1 5 0 .

(c )  T h e  r e g u la t io n s  may p e r m it  d e d u c t io n s  b y  an e m p lo y e r  
fro m  th e  m inim um  wage a p p l i c a b l e  u n d e r  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  to  
e m p lo y e e s  f o r  t h e  r e a s o n a b le  c o s t ,  a s  d e te rm in e d  b y  th e  d i r e c t o r  on 
an o c c u p a t io n  b a s i s ,  o f  f u r n i s h in g  b o a rd  o r  lo d g in g  i f  b o a rd  o r  
lo d g in g  i s  c u s t o m a r i l y  f u r n i s h e d  b y  th e  e m p lo y e r  an d  u s e d  b y  th e  
e m p lo y e e . ( §  6 (3 )  c h  171 S L A  1959)

S e c .  2 3 .1 0 .0 9 0 .  A d m i n i s t r a t i v e  p r o c e d u r e s .  R e g u la t io n s  
a d o p te d  o r  h e a r in g s  c o n d u c te d  u n d e r  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  s h a l l  be 
a d o p te d  o r  c o n d u c te d  an d  be s u b je c t  to  j u d i c i a l  r e v ie w  i n  a c c o rd a n c e  
w it h  th e  A d m i n i s t r a t i v e  P ro c e d u re  A c t  (AS 4 4 . 6 2 ) .  ( §  6 (4 )  ch
171 SLA  1 95 9 )

S e c .  2 3 .1 0 .0 9 5 .  A d o p t io n  o f  f e d e r a l  r e g u la t io n s .  T h e
c o m m is s io n e r  may a d o p t r e g u la t io n s  and  i n t e r p r e t a t i o n s  t h a t  a r e  made 
b y  th e  a d m in i s t r a t o r  o f  th e  Wage and H our D i v i s i o n  o f  th e  f e d e r a l  
D e p a rtm e n t o f  L a b o r  and w h ic h  a r e  n o t i n c o n s i s t e n t  w it h  AS
2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 .  ( §  6 (5 )  ch  171 SLA  1959)

S e c .  2 3 .1 0 .1 0 0 .  E m p lo y e r  to  k e e p  r e c o r d s .  (a )  An e m p lo y e r  
s h a l l  k e ep  f o r  a p e r io d  o i  a t  l e a s t  t h r e e  y e a r s  a t  th e  p la c e  w h e re  
an e m p lo ye e  i s  em p lo yed  a r e c o r d  o f  th e  nam e, a d d r e s s ,  and  
o c c u p a t io n  o f  e a c h  e m p lo y e e , th e  r a t e  o f  p a y  and  th e  am ount p a id

17



8 o c . 2 3 .1 0 .1 0 0 S e c  2 3 .1 0 .1 1 0

e a c h  p ay  p e r io d  t o  e a c h  e m p lo y e e , th e  h o u rs  w o rk e d  e a c h  d a y  and  e a c h  
w orkw eek b y  e a c h  e m p lo y e e , and o t h e r  p a y r o l l  in f o r m a t io n  w h ic h  th e  
c o m m is s io n e r  may r e q u i r e .

(b ) T h e  c o m m is s io n e r  o r  an a u t h o r iz e d  r e p r e s e n t a t i v e  o f  
th e  c o m m is s io n e r  may c o p y  th e  e m p lo y e r 's  r e c o r d s  a t  any  r e a s o n a b le  
t im e . An e m p lo y e r  s h a l l  f u r n i s h  t o  th e  c o m m is s io n e r  o r  th e  
r e p r e s e n t a t iv e  on demand a sw o rn  s t a t e m e n t  o f  th e  e m p lo y e r 's  
r e c o r d s ,  and th e  c o m m is s io n e r  may r e q u i r e  t h a t  th e  sw o rn  s t a t e m e n t  
be made upon fo rm s  th e  c o m m is s io n e r  h a s  p r e s c r ib e d  o r  a p p ro v e d .
( §  7 ch 171 SLA  1 95 9 )

S a c . 2 3 .1 0 .1 0 5 .  P o s t in g  sum m ary r e q u i r e d .  An e m p lo y e r  s u b je c t  
to  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  s h a l l  keep  a  sum m ary o r  a b s t r a c t  o f  th e s e  
s e c t io n s ,  a p p ro v e d  b y  th e  c o m m is s io n e r , p o s te d  i n  a c o n s p ic u o u s  
l o c a t io n  a t  th e  p la c e  w h ere  a p e rs o n  s u b je c t  to  them  i s  e m p lo y e d . 
An e m p lo y e r  s h a l l  be f u r n i s h e d  c o p ie s  o f  a sum m ary b y  th e  s t a t e  on 
r e q u e s t  w it h o u t  c h a r g e . (S  8 ch  171 SLA  1 95 9 )

S a c . 2 3 .1 0 .1 1 0 .  R o m o d ias o f  e m p lo y e e ; a t t o r n e y  f e e s ;  o f f e r s  
o f  ju d g m e n t ; s e t t le m e n t ;  w a i v e r .  (a )  An e m p lo y e r  who v i o l a t e s  a 
p r o v is io n  o f  AS 2 3 .1 0 .0 6 0  o r  2 3 .1 0 .0 6 5  i s  l i a b l e  to  an e m p lo yee  
a f f e c t e d  i n  th e  am ount o f  u n p a id  m inim um  w a g e s , o r  u n p a id  o v e r t im e  
c o m p e n s a t io n , a s  th e  c a s e  may b e , a n d , e x c e p t  a s  p r o v id e d  i n  (d ) o f  
t h i s  s e c t io n ,  i n  an  a d d i t i o n a l  e q u a l am ount a s  l iq u i d a t e d  d a m a g e s .

(b ) An a c t io n  to  r e c o v e r  fro m  th e  e m p lo y e r  th e  w ag es and 
dam ages f o r  w h ic h  th e  e m p lo y e r  i s  l i a b l e  m ay be m a in t a in e d  i n  a 
co m p e te n t c o u r t  b y  an e m p lo yee  p e r s o n a l l y  and  f o r  o t h e r  e m p lo y e e s  
s i m i l a r l y  s i t u a t e d ,  o r  an em p lo yee  m ay i n d i v i d u a l l y  d e s ig n a t e  i n  
w r i t i n g  an a g e n t o r  r e p r e s e n t a t i v e  to  m a in t a in  an a c t io n  f o r  th e  
e m p lo y e e . The c o n s e n t  s h a l l  be f i l e d  i n  th e  c o u r t  in  w h ic h  th e  
a c t io n  i s  b r o u g h t . A t  th e  r e q u e s t  o f  a p e rs o n  p a id  l e s s  th a n  th e  
am ount to  w h ic h  th e  p e rs o n  i s  e n t i t l e d  u n d e r  AS 23 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 ,  
th e  c o m m is s io n e r  may t a k e  an a s s ig n m e n t  i n  t r u s t  f o r  th e  e m p lo yee  
o f  th e  f u l l  am ount to  w h ic h  th e  em p lo yee  i s  e n t i t l e d  u n d e r  t h i s  
s e c t io n  and  may b r in g  a n y  l e g a l  a c t io n  n e c e s s a r y  to  c o l l e c t  th e  
c l a im .

(c )  T h e  c o u r t  i n  an  a c t io n  b ro u g h t  u n d e r  t h i s  s e c t io n  s h a l l ,  
i n  a d d i t io n  to  a ju d g m e n t aw a rd e d  to  th e  p l a i n t i f f ,  a l lo w  c o s t s  o f  
th e  a c t io n  a n d , e x c e p t  a s  p r o v id e d  i n  (e ) -  (h ) o f  t h i s  s e c t io n ,  
r e a s o n a b le  a t t o r n e y  f e e s  to  be p a id  by  th e  d e fe n d a n t . The a t t o r n e y  
f e e s  i n  th e  c a s e  o f  a c t io n s  b ro u g h t  u n d e r  t h i s  s e c t io n  b y  th e  
c o m m is s io n e r  s h a l l  be r e m it t e d  b y  th e  c o m m is s io n e r  to  th e  D e p a rtm e n t 
o f  R e v e n u e . The c o m m is s io n e r  may n o t b e  r e q u ir e d  to  p a y  th e  f i l i n g  
fe e  o r  o t h e r  c o s t s .  T h e  c o m m is s io n e r  i n  c a s e  o f  s u i t  h a s  p ow er to  
j o i n  v a r io u s  c la im a n t s  a g a in s t  th e  sam e e m p lo y e r  i n  one c a u s e  o f  
a c t i o n .

(d ) I n  an a c t io n  u n d e r  (a )  o f  t h i s  s e c t io n  to  r e c o v e r  u n p a id  
o v e r t im e  c o m p e n s a t io n  o r  l iq u i d a t e d  dam ages f o r  u n p a id  o v e r t im e , i f  
th e  d e fe n d a n t  sho w s b y  c l e a r  and  c o n v in c in g  e v id e n c e  t h a t  th e  a c t  
o r  o m is s io n  g i v in g  r i s e  to  th e  a c t io n  w as made in  good f a i t h  and 
t h a t  th e  e m p lo y e r  had  r e a s o n a b le  g ro u n d s  f o r  b e l i e v i n g  t h a t  th e  a c t  
o r  o m is s io n  was n o t  i n  v i o l a t i o n  o f  AS 2 3 .1 0 .0 6 0 ,  th e  c o u r t  may 
d e c l in e  to  a w a rd  l iq u i d a t e d  dam ages o r  may a w a rd  an am ount o f  
l iq u i d a t e d  dam ages l e s s  th a n  th e  am ount s e t  o u t i n  (a ) o f  t h i s  
s e c t io n .
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T h e  f o l lo w in g  S e c t io n s  o f  th e  Code o f  F e d e r a l  R e g u la t io n s  h a v e  b ee n  
a d o p te d  b y  r e f e r e n c e :

PART 516-RECO RD S TO B E  K EP T  BY  EM PLOYER UNDER THE FED ER A L  LABOR 
STANDARDS ACT O F 1 9 3 8 , AS AMENDED

SUBPART A -G EN ER A L REQUIREM ENTS

S e c t io n  5 1 6 .2  E m p lo y e e s  s u b je c t  to  m inim um  wage o r  m in im um  w age a n d  
o v e r t im e  p r o v i s i o n s  p u r s u a n t  to  s e c t io n  6 o r  s e c t io n s  6 an d  7 (a )  o f  
th e  A c t .

(a )  I t e m s  r e q u i r e d .  E v e r y  e m p lo y e r  s h a l l  m a in t a in  and p r e s e r v e  
p a y r o l l  o r  o t h e r  r e c o r d s  c o n t a in in g  th e  f o l lo w in g  in f o r m a t io n  and  
d a t a  w it h  r e s p e c t  to  e a c h  e m p lo yee  to  whom s e c t io n  6 o r  b o th  
s e c t io n s  6 and 7 ( a )  o f  th e  A c t  a p p ly :

(1 )  Name i n  f u l l ,  a s  u se d  f o r  S o c i a l  S e c u r i t y
r e c o r d k e e p in g  p u r p o s e s , and on th e  same r e c o r d ,  th e  e m p lo y e e ’s
i d e n t i f y i n g  sym b o l o r  num ber i f  su ch  i s  u se d  i n  p la c e  o f  name on a n y  
t im e , w o rk , o r  p a y r o l l  r e c o r d s ,

(2 )  Home a d d r e s s , i n c lu d in g  z ip  c o d e ,

(3 ) D a te  o f  b i r t h ,  i f  u n d e r  19 ,

(4 )  S e x  and o c c u p a t io n  i n  w h ic h  e m p lo yed  ( s e x  may be
in d ic a t e d  by  u s e  o f  th e  p r e f i x e s  M r . ,  M r s . ,  M is s ,  o r  M s .)
( E m p lo y e e 's  s e x  i d e n t i f i c a t i o n  i s  r e l a t e d  to  th e  e q u a l  p a y
p r o v i s i o n s  o f  th e  A c t  w h ic h  a r e  a d m in is t e r e d  b y  th e  E q u a l  Em p lo ym e n t 
O p p o r t u n i t y  C o m m iss io n . O th e r  e q u a l p a y  r e c o r d k e e p in g  r e q u ir e m e n t s  
a r e  c o n t a in e d  i n  29 CFR  p a r t  1 6 2 0 .)

(5 )  T im e  o f  d a y  and d a y  o f  w eek on w h ic h  th e  e m p lo y e e 's  
w o rkw eek  b e g in s  ( o r  f o r  e m p lo y e e s  em p lo yed  u n d e r  s e c t io n  7 ( k ) o f  th e  
A c t ,  th e  s t a r t i n g  t im e  an d  le n g t h  o f  e a c h  e m p lo y e e 's  w o rk  p e r i o d ) .  
I f  th e  em p lo yee  i s  p a r t  o f  a w o r k fo r c e  o r  e m p lo yed  i n  o r  b y  an 
e s t a b l is h m e n t  a l l  o f  w hose w o r k e r s  h a v e  a w o rkw e ek  b e g in n in g  a t  th e  
same t im e  on th e  same d a y , a s i n g l e  n o t a t io n  o f  th e  t im e  o f  th e  d a y
and b e g in n in g  d a y  o f  th e  w orkw eek  f o r  th e  w h o le  w o r k fo r c e  o r
e s t a b l is h m e n t  w i l l  s u f f i c e .

( 6 ) ( i )  R e g u la r  h o u r ly  r a t e  o f  p a y  f o r  a n y  w o rkw e ek  i n  
w h ic h  o v e r t im e  c o m p e n sa t io n  i s  due u n d e r  s e c t io n  7 ( a )  o f  th e  A c t ,
( i i ) ;  e x p la in  b a s i s  o f  p a y  b y  i n d i c a t i n g  th e  m o n e ta ry  am ount p a id  
on a p e r  h o u r , p e r  d a y , p e r  w e e k , p e r  p ie c e ,  co m m iss io n  on s a l e s ,  
o r  o t h e r  b a s i s ,  and  ( i i i )  th e  am ount and n a t u r e  o f  e a c h  p aym en t 
w h ic h , p u r s u a n t  to  s e c t io n  7 ( e )  o f  th e  A c t ,  i s  e x c lu d e d  fro m  th e  
" r e g u l a r  r a t e "  ( t h e s e  r e c o r d s  may be i n  th e  fo rm  o f  v o u c h e r s  o r  
o t h e r  p aym ent d a t a ) ,
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and o t h e r  r e l i e f  a s  h e  c o n s id e r s  a p p r o p r ia t e  to  c o r r e c t  th e  u n la w fu l  
c o n d u c t .  T h e  h e a r in g  o f f i c e r ' s  d e c i s io n  i s  f i n a l .  ( E f f .  5 / 1 8 / 7 8 , 
R e g i s t e r  66)

A u t h o r i t y :  AS 2 3 .0 5 .0 6 0 1 5 )  AS 2 3 .0 5 .2 0 0

8  AAC 2 5 .0 3 0 .  D E F IN IT IO N S . I n  t h i s  c h a p t e r  and i n  AS
2 3 .0 5 .0 1 0 - A S  2 3 .0 5 .2 8 0 ,  u n le s s  th e  c o n t e x t  r e q u i r e s  o t h e r w is e

(1 )  " d i r e c t o r ” m eans th e  d i r e c t o r  o f  th e  la b o r  s t a n d a r d s  
and s a f e t y  d i v i s i o n  o f  th e  A la s k a  D e p a rtm e n t o f  L a b o r  o r  th e
d i r e c t o r ' s  d e s ig n e e ;

(2 )  " d i v i s i o n "  m eans th e  la b o r  s t a n d a r d s  and s a f e t y  
d i v i s i o n  o f  th e  A la s k a  D e p a rtm e n t o f  L a b o r ;

(3 )  " r a t e  o f  p a y "  a s  u se d  i n  AS 2 3 .0 5 .1 6 0  m eans a l l
r e m u n e ra t io n  f o r  s e r v i c e  fro m  w h a te v e r  s o u r c e ,  i n c lu d in g  th e  b a s i c  
h o u r ly  r a t e  o f  p a y , c o m m is s io n s , a c c r u e d  v a c a t io n  o r  h o l id a y  p a y , 
c a s h  v a lu e  o f  b o a rd  and lo d g in g  i f  c u s t o m a r i l y  e m p lo y e r - fu r n is h e d
and o t h e r  s i m i l a r  a d v a n ta g e s  o r  f r i n g e  b e n e f i t s  r e c e iv e d  o r
a n t i c i p a t e d  to  be r e c e iv e d  by  an i n d i v i d u a l  i n  th e  c o u r s e  o f  h i s  
s e r v i c e  t h a t  a r e  a  c o n t r a c t u a l  c o n d i t io n  o f  h i s  e m p lo ym e n t;

(4 )  " r e g u l a r  w ag e , s a l a r y  o r  o t h e r  c o m p e n s a t io n "  a s  u sed  
i n  AS 2 3 .0 5 ,1 4 0  m eans t h a t  l e v e l  o _  c o m p e n sa t io n  p a id  t o  an em p lo yee  
f o r  h i s  s e r v i c e s  w h ic h  w as u s u a l  and r e g u la r  f o r  a d a i l y ,  w e e k ly ,
o r  m o n th ly  p e r io d  o f  w o rk , a s  th e  c a s e  may b e ; t h i s  " t e g u l a r "  l e v e l
i s  to  be d e te rm in e d  b a s e d  on th e  e m p lo y e e 's  a c t u a l  w o rk in g  s i t u a t i o n  
and i s  n o t  l i m i t e d  to  a l e v e l  o f  c o m p e n sa t io n  b a s e d  on a " s t a n d a r d "  
e ig h t - h o u r  w o rk d a y  o r  4 0 - h o u r  w orkw eek  w h e re  th e  e m p lo y e e 's  r e g u la r  
and u s u a l  c o u r s e  o f  em p lo ym ent a c t u a l l y  in v o lv e d  more o r  l e s s  h o u rs  
o f  w o rk  f o r  th e  r e l e v a n t  p e r io d ;  n o th in g  i n  t h i s  p a ra g ra p h  r e q u ir e s  
t h a t  an  em p lo yee  h a v e  b een  h i r e d  on an h o u r ly  o r  w e e k ly  b a s i s ;  he 
may h a v e  b een  p a id  b y  p ie c e  r a t e ,  s a l a r y ,  co m m iss io n  o r  o t h e r  m ethod 
o f  c o m p e n s a t io n  a g re e d  upon b e tw e en  th e  e m p lo y e r  and e m p lo y e e ;

(5 )  " w o r k in g  d a y s "  a s  u se d  i n  AS 2 3 .0 5 .1 4 0  w it h  r e s p e c t  
to  an  e m p lo y e r 's  o b l i g a t i o n  to  p a y  w i t h in  t h r e e  w o rk in g  d a y s  a f t e r  
t e r m in a t io n  o f  an e m p lo y e e , m eans o n ly  th e  d a y s  M onday th ro u g h  
F r id a y  e x c lu s i v e  o f  a n y  l e g a l  h o l id a y  o c c u r r in g  i n  a n y  a p p l ic a b le  
w e e k ; h o w e v e r , w it h  r e s p e c t  to  c o m p u tin g  a p e n a l t y  due an em p lo yee  
u n d e r  AS 2 3 .0 5 .1 4 0 ,  " w o rk in g  d a y s "  mean th o s e  d a y s  an e m p lo yee  
c u s t o m a r i l y  an d  r e g u l a r l y  w o rke d  d u r in g  th e  c o u r s e  o f  h i s  
e m p lo ym e n t;

(6 ) " la b o r  p e r fo rm e d "  a s  u se d  i n  AS 2 3 .0 5 .1 4 0 ( a ) ,  i n  th e  
c o n t e x t  o f  u n d e rg ro u n d  m in in g  o r  t u n n e l  o p e r a t io n s ,  in c lu d e s  a l l  
t im e  s p e n t  u n d e rg ro u n d  t r a v e l i n g  to  o r  fro m  th e  m in e  o r  tu n n e l  
o p e n in g  to  th e  w o rk in g  f a c e  o r  w o r k s i t e .  ( E f f .  5 / 1 8 / 7 8 , R e g i s t e r  6 6 ; 
am 9 / 2 8 / 8 5 , R e g i s t e r  9 5 , am 1 / 2 1 / 9 1 , R e g i s t e r  116 )

A u t h o r i t y :  AS 2 3 .0 5 .0 6 0
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(e )  I f  th e  p l a i n t i f f  p r e v a i l s  i n  an a c t io n  f o r  u n p a id  o v e r t im e  
c o m p e n sa t io n  u n d e r  (a )  o f  t h i s  s e c t io n ,  th e  c o u r t  s h a l l  a w a rd  
r e a s o n a b le  a t t o r n e y  fe e s  t o  th e  p l a i n t i f f  u n le s s  th e  d e fe n d a n t  show s 
b y  c l e a r  and  c o n v in c in g  e v id e n c e  t h a t  th e  a c t  o r  o m is s io n  g iv in g  
r i s e  to  th e  a c t io n  was made in  good f a i t h  and t h a t  th e  d e fe n d a n t  had 
r e a s o n a b le  g ro u n d s  f o r  b e l i e v i n g  t h a t  th e  a c t  o r  o m is s io n  w as n o t  
i n  v i o l a t i o n  o f  AS 2 3 .1 0 .0 6 0 ,  i n  w h ic h  c a s e

(1 )  th e  c o u r t  m ay a w a rd  a t t o r n e y  f e e s  to  t h e  p l a i n t i f f  i n  
a c c o rd a n c e  w it h  c o u r t  r u l e s ;  o r

(2 )  i f  th e  d e fe n d a n t  w o u ld  be e n t i t l e d  to  a t t o r n e y  fe e s  
i f  th e  a c t io n  w ere  s u b je c t  to  th e  s t a n d a r d s  u n d e r  c o u r t  r u le  o f f e r s  
o f  ju d g m e n t , th e  c o u r t  may n o t aw ard  a t t o r n e y  f e e s  t o  e i t h e r  th e  
p l a i n t i f f  o r  th e  d e fe n d a n t .

( f )  I f  th e  d e fe n d a n t  p r e v a i l s  i n  an  a c t io n  f o r  u n p a id  o v e r t im e  
c o m p e n sa t io n  u n d e r  (a )  o f  t h i s  s e c t io n  and h ad  p r e v io u s l y  made an 
o f f e r  o f  ju d g m e n t to  th e  p l a i n t i f f ,  th e  c o u r t  s h a l l  a w a rd  a t t o r n e y  
f e e s  to  t h e  d e fe n d a n t  u n le s s  th e  p l a i n t i f f  p r o v e s  t o  th e  
s a t i s f a c t i o n  o f  th e  c o u r t  t h a t  th e  a c t io n  w as b o th  b ro u g h t  and 
p ro s e c u te d  i n  good f a i t h  and t h a t  th e  p l a i n t i f f  h ad  r e a s o n a b le  
g ro u n d s  f o r  b e l i e v i n g  t h a t  th e  a c t  o r  o m is s io n  w as i n  v i o l a t i o n  o f  
AS 2 3 .1 0 .0 6 0 .  I f  th e  c o u r t  a w a rd s  a t t o r n e y  f e e s  to  th e  d e fe n d a n t , 
th e  a w a rd  s h a l l  be  made i n  a c c o rd a n c e  w it h  c o u r t  r u l e .

(g ) F a i l u r e  to  i n q u i r e  i n t o  A la s k a  la w  i s  n o t c o n s i s t e n t  w it h  
a c l a im  o f  good f a i t h  u n d e r  t h i s  s u b s e c t io n .

(h ) S u b s e c t io n s  (d ) -  (g ) o f  t h i s  s e c t io n  do n o t  a p p ly  to  an 
a c t io n  b ro u g h t  u n d e r  t h i s  s e c t io n  by  th e  c o m m is s io n e r .

( i )  The  c o m m is s io n e r  may s u p e r v i s e  th e  p aym en t o f  th e  u n p a id  
o v e r t im e  c o m p e n sa t io n  o w in g  to  an em p lo yee  u n d e r  AS 2 3 .1 0 .0 6 0 .  
P aym ent in  f u l l  i n  a c c o rd a n c e  w it h  an a g re e m e n t b y  an  em p lo yee  to  
s e t t l e  a c l a im  f o r  u n p a id  o v e r t im e  c o m p e n sa t io n  o r  l iq u i d a t e d  
dam ages f o r  u n p a id  o v e r t im e  co m p e n sa t io n  c o n s t i t u t e s  a w a iv e r  o f  an y  
r i g h t  a s  to  t h i s  c la im  th e  em p lo yee  may h a v e  u n d e r  (a )  o f  t h i s  
s e c t io n  to  u n p a id  o v e r t im e  co m p e n sa t io n  o r  l iq u i d a t e d  dam ages f o r  
u n p a id  o v e r t im e  c o m p e n s a t io n .

( j )  I n  a  s e t t le m e n t  f o r  u n p a id  o v e r t im e  c o m p e n s a t io n  t h a t  i s  
n o t s u p e r v is e d  by  th e  d e p a rtm e n t  o r  th e  c o u r t ,  an  e m p lo ye e  i s  
e n t i t l e d  to  l iq u i d a t e d  dam ages u n d e r  (a )  o f  t h i s  s e c t io n  u n le s s  th e  
em p lo yee  and th e  e m p lo y e r  e n t e r  i n t o  a w r i t t e n  s e t t le m e n t  a g re e m e n t 
in  v ;h ic h  th e  em p lo yee  e x p r e s s l y  w a iv e s  th e  r i g h t  to  r e c e i v e  
l i q u i d a t e d  d a m a g e s . A p r i v a t e  w r i t t e n  s e t t le m e n t  a g re e m e n t u n d e r  
t h i s  s u b s e c t io n  i s  n o t  v a l i d  u n le s s  s u b m it te d  to  th e  d e p a rtm e n t  f o r  
r e v ie w .  The  d e p a rtm e n t s h a l l  r e v ie w  th e  a g re e m e n t an d  a p p ro v e  i t  
i f  i t  i s  f a i r  to  th e  p a r t i e s .  T h e  d e p a rtm e n t s h a l l  a p p ro v e  o r  d eny 
an a g re e m e n t w i t h in  30 d a y s  o f  r e c e i p t .  A w a iv e r  o f  l iq u i d a t e d  
dam ages may n o t  be a c o n d i t io n  o f  e m p lo ym en t. ( §  9 ( 3 )  ch  171 SLA
1 9 5 9 ; am § §  1 -3  ch  37 S LA  1995)

S o c . 2 3 .1 0 .1 1 5 .  E n fo rc e m e n t  b y  i n j u n c t i o n .  I f  i t  a p p e a r s  to
th e  c o m m is s io n e r  t h a t  an e m p lo y e r  i s  engaged  i n  an a c t  o r  p r a c t i c e
t h a t  v i o l a t e s  o r  w i l l  v i o l a t e  a p r o v i s io n  o f  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  
o r  o f  a r e g u la t io n  a d o p te d  u n d e r th e s e  s e c t i o n s ,  th e  c o m m is s io n e r  
may b r in g  an  a c t io n  i n  a co m p e te n t c o u r t  to  e n jo in  th e  a c t  o r
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p r a c t i c e ,  and  to  e n f o r c e  c o m p lia n c e  w it h  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  o r  
w it h  th e  r e g u l a t i o n .  Upon a p r o p e r  s h o w in g , a  p e rm a n e n t o r  
te m p o ra ry  i n j u n c t i o n  o r  r e s t r a i n i n g  o r d e r  s h a l l  be g r a n te d  w it h o u t  
b o n d . ( §  9 ( 4 )  ch  171 S LA  1 9 5 9 ; am § §  1 -3  c h  37 SLA  1995)

S o c . 2 3 .1 0 .1 2 0 .  E n fo r c e m e n t  o f  s u b p o e n a s . I f  a p e rs o n  f a i l s  
to  co m p ly  w it h  a su b p o e n a  i s s u e d  u n d e r  AS 2 3 .1 0 .0 8 0 ,  o r  i f  a w it n e s s  
r e f u s e s  to  p ro d u c e  e v id e n c e  o r  to  t e s t i f y  t o  a m a t t e r  r e g a r d in g  
w h ic h  th e  w i t n e s s  m ay be l a w f u l l y  i n t e r r o g a t e d ,  a co m p e te n t c o u r t  
s h a l l ,  upon a p p l i c a t io n  o f  th e  c o m m is s io n e r  o r  an a u t h o r iz e d  
r e p r e s e n t a t i v e ,  co m p el o b e d ie n c e  b y  p r o c e e d in g s  f o r  c o n te m p t , a s  i n  
th e  c a s e  o f  d is o b e d ie n c e  o f  th e  r e q u ir e m e n t s  o f  a su b p o e n a  is s u e d  
b y  th e  c o u r t  o r  a r e f u s a l  to  t e s t i f y  b e f o r e  i t .  ( §  9 ( 5 )  ch  171 S LA  
1959)

S a c .  2 3 .1 0 .1 2 5 .  C o l l e c t i v e  b a r g a in i n g . AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  
do n o t  l i m i t  th e  r i g h t  o f  e m p lo y e e s  to  b a r g a in  c o l l e c t i v e l y  th ro u g h  
r e p r e s e n t a t i v e s  o f  t h e i r  own c h o o s in g  to  e s t a b l i s h  w ag es o r  
c o n d i t io n s  o f  w o rk  i n  e x c e s s  o f  th e  a p p l i c a b l e  m inim um  u n d e r  AS
2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  o r  to  e s t a b l i s h  h o u rs  o f  w o rk  s h o r t e r  th a n  th e  
a p p l i c a b l e  maximum u n d e r  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 .  ( §  10 ch  171  SLA
195 9)

S e c .  2 3 .1 0 .1 3 0 .  S t a t u t e  o f  l i m i t a t i o n s .  An a c t io n  f o r  u n p a id  
m in im um  w a g e s , u n p a id  o v e r t im e  c o m p e n s a t io n , o r  l i q u i d a t e d  dam ages 
u n d e r  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  i s  f o r e v e r  b a r r e d  u n le s s  i t  i s  s t a r t e d  
w i t h in  two y e a r s  a f t e r  th e  c a u s e  o f  a c t i c n  a c c r u e s .  F o r  th e  
p u rp o s e s  o f  t h i s  s e c t io n  an  a c t io n  i s  c o n s id e r e d  to  be s t a r t e d  on 
th e  d a te  when th e  c o m p la in t  i s  f i l e d .  ( § §  1 1 , 12 ch  171 SLA  1 9 5 9 ; 
am §  57 ch  59 S L A  1 9 8 2 )

S e c .  2 3 .1 0 .1 3 5 .  V i o l a t i o n s .  An e m p lo y e r  v i o l a t e s  AS
2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  i f  th e  e m p lo y e r  (1 )  h in d e r s  o r  d e la y s  th e  
c o m m is s io n e r  o r  an a u t h o r iz e d  r e p r e s e n t a t i v e  o f  th e  c o m m is s io n e r  i n  
th e  p e r fo rm a n c e  o f  t h e i r  d u t ie s  i n  th e  e n fo rc e m e n t  o f  AS
2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 ;  (2 )  r e f u s e s  to  a d m it  th e  c o m m is s io n e r  o r  an 
a u t h o r iz e d  r e p r e s e n t a t i v e  t o  a n y  p la c e  o f  e m p lo y m e n t; (3 )  f a i l s  to  
ke ep  o r  f a l s i f i e s  a  r e c o r d  r e q u ir e d  u n d e r  th e  p r o v i s i o n s  o f  AS
2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 ;  (4 ) r e f u s e s  to  make a r e c o r d  a c c e s s i b l e ,  o r  to  
f u r n i s h  a sw o rn  e ta te m e n t  o f  th e  r e c o r d ,  o r  to  g iv e  in f o r m a t io n  
r e q u ir e d  f o r  th e  e n fo rc e m e n t  o f  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 ,  upon dem and, 
to  th e  c o m m is s io n e r  o r  an  a u t h o r iz e d  r e p r e s e n t a t i v e ;  (5 )  f a i l s  to  
p o s t  an  a b s t r a c t  o f  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  a s  r e q u ir e d  b y  AS 
2 3 .1 0 .1 0 5 ;  (6 )  d is c h a r g e s  o r  i n  a n y  o t h e r  m anner d i s c r im i n a t e s  
a g a in s t  an e m p lo y e e  b e c a u s e  th e  e m p lo yee  h a s  f i l e d  a c o m p la in t ,  o r  
h a s  i n s t i t u t e d  o r  c a u s e d  to  be i n s t i t u t e d  a n y  p r o c e e d in g  u n d e r  o r  
r e l a t e d  to  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 ,  o r  h a s  t e s t i f i e d  o r  i s  a b o u t  to  
t e s t i f y  i n  s u c h  a p r o c e e d in g . ( §  9 (1 )  c h  171 S L A  1 95 9 )

S q c . 2 3 .1 0 .1 4 0 .  P e n a l t y .  An e m p lo y e r  who v i o l a t e s  a p r o v is io n  
o f  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 ,  o r  o f  a n y  r e g u la t io n  o r  o r d e r  o f  th e  
c o m m is s io n e r  i s s u e d  u n d e r  i t ,  upon c o n v i c t io n  i s  p u n is h a b le  b y  a 
f i n e  o f  n o t  l e s s  th a n  $10 0  n o r  m ore th a n  $ 2 ,0 0 0 ,  o r  b y  im p r is o n m e n t 
f o r  n o t  l e s s  th a n  10 n o r  m ore th a n  90 d a y s ,  o r  b y  b o t h . E a c h  d ay  
a v i o l a t i o n  o c c u r s  c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .  ( §  9 (2 )  ch  171 
S LA  1 9 5 9 ; am §  1 ch  113 S L A  1972)
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f o r  h i s  d e c i s io n .  An i n v e s t i g a t o r  who h a s  i n v e s t i g a t e d  th e  c la im  
may n o t  be a p p o in te d  h e a r in g  o f f i c e r .

( f )  The  h e a r in g  o f f i c e r  h a s  f u l l  a u t h o r i t y  to  c o n t r o l  th e  
p r o c e d u re  o f  th e  h e a r in g  and to  r u le  on a l l  m o t io n s  an d  o b je c t io n s .

(g ) The  h e a r in g  o f f i c e r  may a d m it  a n y  r e l e v a n t  e v id e n c e ,  
r e g a r d le s s  o f  th e  e x i s t e n c e  o f  a n y  common la w  o r  s t a t u t o r y  o r  c o u r t  
r u l e  w h ic h  m ig h t make im p ro p e r  th e  a d m is s io n  o f  s u c h  e v id e n c e  o v e r  
o b je c t io n  i n  c i v i l  a c t i o n s ,  i f  i t  i s  th e  s o r t  o f  e v id e n c e  on w h ic h  
r e s p o n s ib le  p e rs o n s  a re  a c c u s to m e d  to  r e l y  i n  t h e  c o n d u c t  o f  s e r io u s  
a f f a i r s .  H e a r s a y  e v id e n c e  may be u se d  f o r  th e  p u rp o s e  o f  
s u p p le m e n t in g  o r  e x p la in in g  a n y  d i r e c t  e v id e n c e  b u t  w i l l  n o t  be 
s u f f i c i e n t  i n  i t s e l f  to  s u p p o r t  a  f in d in g  u n le s s  i t  w o u ld  be 
a d m is s ib le  o v e r  o b je c t io n  i n  c i v i l  a c t i o n s .

(h ) O r a l  e v id e n c e  m ust be g iv e n  u n d e r o a th  o r  a f f i r m a t i o n .  
A r e c o r d  o f  th e  p r o c e e d in g s  w i l l  be k e p t .

( i )  A t  th e  r e q u e s t  o f  th e  re s p o n d e n t  o r  upon h i s  own 
m o t io n , th e  h e a r in g  o f f i c e r  may o r d e r  th e  t a k in g  o f  d e p o s i t io n s  and 
a f f i d a v i t s  r e l e v a n t  to  th e  p r o c e e d in g  and may i s s u e  su b p o e n a s  to  
co m p e l th e  a t t e n d a n c e  o f  w i t n e s s e s ,  and th e  p r o d u c t io n  o f  p a p e r s ,  
b o o k s , a c c o u n t s ,  r e c o r d s ,  p a y r o l l s ,  e v i d e n t i a r y  d o cu m en ts o r  o t h e r  
e v id e n c e  a t  a d e p o s it io n  o r  th e  h e a r in g .

( j )  A t  th e  h e a r in g ,  th e  h e a r in g  o f f i c e r ,  r e s p o n d e n t , and 
c la im a n t  may

(1 ) c a l l  and e xa m in e  w i t n e s s e s ;

(2 )  c r o s s - e x a m in e  o p p o s in g  w it n e s s e s  on a n y  m a t t e r  
r e l e v a n t  to  th e  i s s u e  a t  hand e ve n  th o u g h  t h a t  m a t t e r  w as n o t 
c o v e re d  i n  d i r e c t  e x a m in a t io n ; and

(3 ) in t r o d u c e  e x h i b i t s .

(k )  I f  th e  re s p o n d e n t  o r  c la im a n t  d o e s n o t t e s t i f y  i n  h i s  
own b e h a l f ,  he may be c a l l e d  and e xa m in e d  a s  i f  u n d e r  
c r o s s - e x a m in a t io n .

(1 )  The  h e a r in g  o f f i c e r  m ay, f o r  good c a u s e  sho w n , 
c o n t in u e  a h e a r in g  fro m  d a y  to  d a y  o r  r e c e s s  i t  to  a l a t e r  d a te  o r  
to  a d i f f e r e n t  p la c e  b y  anno uncem en t a t  th e  h e a r in g  o r  b y  n o t i c e .  
( E f f .  5 / 1 8 / 7 8 , R e g i s t e r  66)

A u t h o r i t y :  AS 2 3 .0 5 .0 6 0 ( 5 )  AS 2 3 .0 5 .2 0 0

8 AAC 2 5 .0 2 0 .  D E C IS IO N S . (a )  T h e  h e a r in g  o f f i c e r  s h a l l  
p r e p a r e  a w r i t t e n  d e c i s io n  c o n t a in in g  f i n d in g s  o f  f a c t  and 
c o n c lu s io n s  o f  la w  w i t h in  20 d a y s  a f t e r  th e  c lo s e  o f  th e  h e a r in g ,

(b ) Upon m ak in g  h i s  d e c i s io n ,  th e  h e a r in g  o f f i c e r  s h a l l  
s e r v e  i t  upon th e  re s p o n d e n t  and c la im a n t  b y  p e r s o n a l  s e r v i c e  o r  
c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d . I f  th e  h e a r in g  o f f i c e r  
d e te r m in e s  t h a t  th e  re s p o n d e n t  owes th e  c la im a n t  w ag es o r  h as  
o t h e r w is e  v i o l a t e d  AS 2 3 .0 5 ,  h i s  d e c i s io n  may c o n t a in  s u c h  o r d e r s
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(b ) I f ,  a f t e r  i n v e s t i g a t i o n ,  th e  d i v i s i o n  f in d s  t h a t  
p ro b a b le  c a u s e  e x i s t s  f o r  b e l i e v i n g  t h a t  a v i o l a t i o n  o f  AS
2 3 .1 0 .3 7 5 - 2 3 .1 0 .4 0 0  h a s  o c c u r r e d , i t  w i l l  a t t e m p t  to  c o r r e c t  th e  
u n la w f u l  p r a c t i c e  b y  c o n fe re n c e  and  p e r s u a s io n .  The  d i v i s i o n  w i l l  
p r o v id e  th e  e m p lo y e r  w it h  a copy o f  th e  a s s ig n m e n t  o r  a  d e s c r i p t i o n  
o f  th e  a l l e g e d  v i o l a t i o n  and w i l l  in fo r m  th e  e m p lo y e r  o f  th e  r e s u l t s  
o f  i t s  i n v e s t i g a t i o n .  The  d i v i s i o n  w i l l  th e n  s c h e d u le  an  in f o r m a l  
c o n fe re n c e  w it h  th e  e m p lo y e r  to  d i s c u s s  th e  m a t t e r  and  a t te m p t  to  
c o r r e c t  th e  a l l e g e d  v i o l a t i o n .  ( E f f .  9 / 2 8 / 8 5 , R e g i s t e r  95)

A u t h o r i t y :  AS 2 3 .0 5 .0 6 0  AS 2 3 .1 0 .3 8 5  AS 2 3 .1 0 .3 9 5

0 AAC 2 0 .0 3 0 .  D E F IN IT IO N S . In  t h i s  c h a p t e r ,  u n le s s  th e  
c o n t e x t  r e q u i r e s  o t h e r w is e

(1 ) " r e t u r n  t r a n s p o r t a t io n "  m eans a l l  t r a n s p o r t a t i o n  and 
c o s t s  a s  o r i g i n a l l y  f u r n i s h e d  t o ,  f in a n c e d  f o r ,  o r  p r o v id e d  t o  an 
em p lo ye e  b y  an  e m p lo y e r ;

(2 )  " s u b s i s t e n c e "  m eans b o a rd  an d  lo d g in g  f u r n i s h e d  a t  th e  
e m p lo y e r 's  f a c i l i t i e s  i f  b o a rd  and lo d g in g  f a c i l i t i e s  a r e  n o r m a l ly  
f u r n i s h e d  b y  th e  e m p lo y e r , o r ,  when th e  e m p lo y e r 's  f a c i l i t i e s  a r e  
n o t  u s e d , $35 p e r  d a y  l i v i n g  e x p e n s e s . ( E f f .  4 / 1 7 / 7 4 , R e g i s t e r  4 9 ; 
am 9 / 2 8 / 8 5 , R e g i s t e r  95 )

A u t h o r i t y :  AS 2 3 .1 0 .3 8 0  AS 2 3 .1 0 .3 9 5

CH APTER 2 5 .  PAYMENT OF WAGES

S a c t io n
1 0 . I n v e s t i g a t i v e  h e a r in g s  
2 0 . D e c is io n s  
3 0 . D e f i n i t i o n s

8  AAC 2 5 .0 1 0 .  IN V E S T IG A T IV E  H EA R IN G S. (a )  In  th o s e  c a s e s  
w h e re  he c o n s id e r s  an  i n v e s t i g a t i v e  h e a r in g  on a c la im  a s s ig n e d  
u n d e r  AS 2 3 .0 5 .2 2 0  to  be a p p r o p r ia t e ,  th e  d i r e c t o r  s h a l l  d e te rm in e  
th e  t im e  and p la c e  o f  th e  h e a r in g  and d e l i v e r  o r  m a il  a n o t i c e  o f  
h e a r in g  to  th e  c l a im a n t ,  r e s p o n d e n t , and a n y  i n t e r e s t e d  p a r t y  a t  
l e a s t  15 d a y s  b e fo r e  th e  h e a r in g .

(b ) N o t ic e  o f  th e  h e a r in g  m u st in c lu d e  th e  c l a im a n t ' s  
s t a t e m e n t  o f  f a c t s  r e g a r d in g  th e  c la im  and s p e c i f y  th e  r e g u la t io n s  
and  s t a t u t e s  th e  re s p o n d e n t  i s  a l l e g e d  to  h a v e  v i o l a t e d .

(c )  T h e  l o c a t io n  o f  th e  h e a r in g  m u st be d e s ig n a t e d  b y  th e  
d i r e c t o r  w it h  due r e g a r d  f o r  th e  c o n v e n ie n c e  o f  a l l  p a r t i e s  
i n v o lv e d .  A l l  h e a r in g s  a re  p u b l i c .

(d ) T h e  re s p o n d e n t  may be r e p r e s e n t e d  b y  c o u n s e l .  I f  
c o u n s e l  n o t i f i e s  th e  d i v i s i o n ,  in  w r i t i n g ,  t h a t  h e  i s  a p p e a r in g  i n  
th e  m a t t e r  on b e h a l f  o f  th e  r e s p o n d e n t , s e r v i c e  o f  n o t i c e ,  
m em oranda, re c o m m e n d a t io n s , e t c .  w i l l  be c o n s id e r e d  s u f f i c i e n t  i f  
made on e i t h e r  o r  b o th  th e  p a r t y  and  h i s  c o u n s e l .

(e )  The  d i r e c t o r  s h a l l  a p p o in t  a wage and h o u r 
i n v e s t i g a t o r  a s  h e a r in g  o f f i c e r  to  p r e s id e  o v e r  th e  h e a r in g  and  to  
make f i n d in g s  o f  f a c t  and c o n c lu s io n s  o f  la w  to  be u se d  a s  a b a s i s
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B o c . 2 3 .1 0 .1 4 5 .  D e f i n i t i o n s .  I f  n o t  d e f in e d  i n  t h i s  t i t l e  o r  
i n  r e g u la t io n s  a d o p te d  u n d e r  t h i s  t i t l e ,  te rm s  u s e d  i n  AS
2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  s h a l l  be  d e f in e d  a s  ch e y  a r e  d e f in e d  i n  th e
f e d e r a l  F a i r  L a b o r  S ta n d a r d s  A c t  o f  1 9 3 8 , a s  am ended , o r  th e
r e g u la t io n s  a d o p te d  u n d e r  i t .  ( §  2 ( 2 )  ch  171 S L A  1 9 5 9 ; am §  4 ch
47 S LA  1 98 3 )

S a c .  2 3 .1 0 .1 5 0 .  S h o r t  t i t l e .  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  may be 
c i t e d  a s  th e  A la s k a  Wage a n d  H o u r A c t .  ( §  1 ch  171 S L A  1 95 9 )

A r t i c l e  5 .  T r a n s p o r t a t io n  o f  E m p lo y e e s .

S e c t io n
3 7 5 . P o l i c y
3 8 0 . R ig h t  t o  r e t u r n  t r a n s p o r t a t i o n  
3 8 5 . E n fo rc e m e n t  b y  c i v i l  a c t io n  
3 9 0 . C o n s t r u c t io n  o f  c o n t r a c t s  
3 9 5 . O r d e r s  and  r e g u la t io n s  
4 0 0 . P e n a l t y

S e c .  2 3 .1 0 .3 7 5 .  P o l i c y .  The  w e l f a r e  o f  th e  s t a t e  dem ands t h a t  
a d e q u a te  p r o v i s i o n  be made f o r  f i n a n c in g  th e  r e t u r n  t r a n s p o r t a t i o n  
o f  c e r t a i n  p e r s o n s  to  t h e i r  p la c e  o f  r e c r u i t m e n t  i n s id e  and o u t s id e  
th e  s t a t e  upon t e r m in a t io n  o f  e m p lo ym e n t . (c h  67 S LA  194 9 )

S a c .  2 3 .1 0 .3 8 0 .  R ig h t  to  r e t u r n  t r a n s p o r t a t i o n .  (a )  An 
e m p lo y e r  who f u r n i s h e s ,  f i n a n c e s ,  a g r e e s  to  f u r n i s h  o r  f i n a n c e ,  o r  
i n  a n y  w ay  p r o v id e s  t r a n s p o r t a t i o n  f o r  a p e rs o n  fro m  th e  p la c e  o f  
h i r e  to  a p o in t  i n s i d e  o r  o u t s id e  th e  s t a t e  to  e m p lo y  th e  p e rs o n  
s h a l l  p r o v id e  th e  p e rs o n  w it h  r e t u r n  t r a n s p o r t a t io n  to  th e  p la c e  o f  
h i r e  fro m  w h ic h  t r a n s p o r t a t i o n  w as f u r n i s h e d  o r  f in a n c e d ,  o r  to  a 
d e s t in a t io n  a g re e d  upon b y  th e  p a r t i e s ,  w it h  t r a n s p o r t a t i o n  to  be 
f u r n i s h e d  o r  f in a n c e d

(1 ) on o r  a f t e r  th e  t e r m in a t io n  o f  em p lo ym ent f o r  a 
c a u s e  c o n s id e r e d  good and  s u f f i c i e n t  b y  th e  d e p a r tm e n t , b e yo n d  th e  
c o n t r o l  o f  t h e  p e r s o n , o r  on o r  a f t e r  th e  t e r m in a t io n  o f  th e  
c o n t r a c t  o f  em p lo ym ent o r  a re n e w a l o f  th e  c o n t r a c t ;  and

(2 ) upon th e  r e q u e s t  o f  th e  p e rs o n  o r  th e  d e p a rtm e n t  
m a ie  w i t h in  45 d a y s  a f t e r  t h e  t e r m in a t io n  o f  e m p lo y m e n t .

(b ) Upon th e  t e r m in a t io n  o f  em p lo ym ent th e  s u b s i s t e n c e  o f  th e  
e m p lo yee  may n o t  c o n t in u e  lo n g e r  th a n  10 d a y s  a f t e r  th e  t e r m in a t io n  
o r  u n t i l  t r a n s p o r t a t i o n  i s  a v a i l a b l e ,  w h ic h e v e r  o c c u r s  f i r s t .  (§  
1 ch  67 SLA  1 9 4 9 ; am §  1 ch  136 S LA  1 9 5 9 ; am S 1 ch  164 SLA  1960)

S e c .  2 3 .1 0 .3 8 5 ,  E n fo r c e m e n t  b y  c i v i l  a c t i o n .  (a )  The 
d e p a rtm e n t  may ta k e  a w r i t t e n  a s s ig n m e n t  o f  a r i g h t  o f  a c t io n  
p r o v id e d  b y  AS 2 3 .1 0 .3 8 0 ,  and may p r o s e c u t e  th e  a c t i o n .  The 
d e p a rtm e n t  may j o i n  v a r io u s  e m p lo y e e s  i n  one c l a im  and i n  c a s e  o f  
s u i t  m ay j o i n  them i n  one a c t i o n .

(b ) The g e n e r a l  p r o v i s i o n s  o f  la w  r e s p e c t in g  wage 
c o l l e c t i o n  s u i t s  b ro u g h t  b y  th e  d e p a rtm e n t  in  b e h a l f  o f  e m p lo y e e s  
a p p ly  i n  an a c t i o n  b ro u g h t  u n d e r  t h i s  s e c t io n .  ( §  2 ch  67 SLA  194 9 )
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S o c . 2 3 .1 0 .3 9 0 .  C o n s t r u c t io n  o f  c o n t r a c t a .  AS 2 3 .1 0 .3 7 5 -  
2 3 .1 0 .4 0 0  a r e  c o n s id e r e d  a p a r t  o f  e v e r y  c o n t r a c t  o f  h i r e  i n v o lv i n g  
t r a n s p o r t a t io n  o f  an e m p lo yee  to  and  fro m  t h i s  s t a t e  o r  from  one 
p a r t  o f  th e  s t a t e  to  a n o t h e r .  ( §  2 ( a )  ch  67 S LA  1949)

S a c .  2 3 .1 0 .3 9 5 .  O r d e r s  an d  r e g u la t io n s .  T h e  d e p a rtm e n t  may 
i s s u e  o r d e r s  an d  a d o p t r e g u la t io n s  n e c e s s a r y  to  c a r r y  o u t  AS
2 3 .1 0 .3 7 5 - 2 3 .1 0 .4 0 0 .  ( §  4 ch  67 S L A  1949)

S e c .  2 3 .1 0 .4 0 0 .  P e n a l t y .  An e m p lo y e r  who v i o l a t e s  AS
2 3 .1 0 .3 7 5 - 2 3 .1 0 .4 0 0  i s ,  i n  a d d i t io n  to  a n y  c i v i l  l i a b i l i t y ,  g u i l t y  
o f  a m isd em e an o r and upon c o n v ic t io n  i s  p u n is h a b le  b y  a f i n e  o f  n o t  
m ore th a n  $ 1 ,0 0 0 .  ( §  3 ch  67 SLA  194 9 )

A r t i c l e  7 .  Em p lo ye e  R ig h t s .

S e c .  2 3 .1 0 .4 3 0 .  A c c e s s  to  p e r s o n n e l  f i l e s ,  (a )  An e m p lo y e r  
s h a l l  p e r m it  an  em p lo yee  o r  fo rm e r  em p lo yee  to  in s p e c t  and make 
c o p ie s  o f  th e  e m p lo y e e 's  p e r s o n n e l  f i l e  and o t h e r  p e r s o n n e l  
in f o r m a t io n  m a in t a in e d  b y  th e  e m p lo y e r  c o n c e r n in g  th e  em p lo yee  u n d e r  
r e a s o n a b le  r u l e s  d u r in g  r e g u la r  b u s in e s s  h o u r s .  T h e  e m p lo y e r  may 
r e q u i r e  an e m p lo ye e  o r  fo rm e r  em p lo yee  who r e q u e s t s  c o p ie s  o f  
m a t e r i a l  u n d e r  t h i s  s u b s e c t io n  to  p a y  th e  r e a s o n a b le  c o s t  o f  
d u p l i c a t i o n .

(b ) T h i s  s e c t io n  d o es n o t  s u p e rs e d e  th e  te rm s  o f  a 
c o l l e c t i v e  b a r g a in in g  a g re e m e n t .

(c )  I n  t h i s  s e c t io n ,

(1 )  " e m p lo y e e "  m eans a p e rs o n  em p lo yed  b y  an
e m p lo y e r ;

(2 )  " e m p lo y e r "  m eans a p e rs o n  who e m p lo y -  one o r  
m ore o t h e r  p e r s o n s  and in c lu d e s  th e  s t a t e ,  th e  U n i v e r s i t y  o f  A la s k a ,  
t h e  A la s k a  R a i l r o a d ,  an d  p o l i t i c a l  s u b d iv i s io n s  o f  th e  s t a t e .  (§  
1 c h  24 S LA  1 90 9 )

A r t i c l e  8 .  P r e g n a n c y , C h i l d b i r t h ,  an d  F a m i ly  L e a v e .

S e c t io n
5 0 0 . Em p lo ym ent b e n e f i t s  and p r i v i l e g e s  f o r  h e a l t h  and f a m i l y  c a r e
5 1 0 . Em p lo yee  n o t i c e
5 2 0 . Em p lo yee  t r a n s f e r
5 3 0 . A p p l i c a t io n  to  o t h e r  la w s
5 4 0 . I n v e s t i g a t i o n  and  c o n c i l i a t i o n  o f  c o m p la in t s  
5 5 0 . D e f in i t io n s

S e c . 2 3 .1 0 .5 0 0 .  Em p lo ym en t b e n e f i t s  a n d  p r i v i l e g e s  f o r  h e a l t h  
an d  f a m i l y  c a r e ,  (a )  An e m p lo y e r  s h a l l  g r a n t  an  em p lo yee  w hose 
h e a l t h  i s  a f f e c t e d  b y  p r e g n a n c y , c h i l d b i r t h ,  o r  a r e l a t e d  m e d ic a l  
c o n d i t io n  th e  same em p lo ym ent b e n e f i t s  and p r i v i l e g e s  t h a t  th e  
e m p lo y e r  g r a n t s  to  o t h e r  e m p lo yee s  w it h  s i m i l a r  a b i l i t y  to  w o rk  who 
a r e  n o t so  a f f e c t e d ,  i n c lu d in g  a l lo w in g  th e  em p lo ye e  to  ta k e  
d i s a b i l i t y  o r  s i c k  l e a v e  o r  o t h e r  a c c r u e d  le a v e  t h a t  th e  e m p lo y e r  
m akes a v a i l a b l e  t o  t e m p o r a r i l y  d i s a b le d  e m p lo y e e s .
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(b ) F o r  th e  p u rp o s e  o f  AS 2 3 . 1 0 . 0 6 0 ( d ) ( 7 ) ,  " e m p lo y e e "  
m eans a t a x i c a b  d r i v e r  o r  a d r i v e r  o f  o t h e r  m o to r v e h i c l e s  t h a t  a re  
a f u n c t i o n a l  p a r t  o f  th e  e m p lo y e r’s  t a x i c a b  b u s in e s s .

(c )  F o r  th e  p u rp o s e s  o f  AS 2 3 .1 0 .0 6 0  ( d ) ( 1 3 ) ,  " h o s p i t a l "  
i n c lu d e s  a n u r s in g  f a c i l i t y  a s  d e s c r ib e d  i n  7 AAC 1 2 .2 5 0  and 
l i c e n s e d  i n  a c c o r d a n c e  w it h  7 AAC 1 2 .6 1 0 .  ( E f f .  1 2 / 9 / 7 8 , R e g i s t e r  
6 0 ; am 9 / 2 8 / 8 5 , R e g i s t e r  9 5 ; am 1 0 / 4 / 9 0 , R e g i s t e r  1 1 5 ; am 0 2 / 1 0 / 9 3 , 
R e g i s t e r  1 2 5 ; am 0 3 / 1 8 / 9 3 , R e g i s t e r  125 )

A u t h o r i t y :  AS 2 3 .0 ^ .0 6 0  AS 2 3 .1 0 .0 8 5

CHAPTER 2 0 .  TRANSPORTATION O F EM PLOYEES

S a c t io n
1 0 . I n v o l u n t a r y  and v o lu n t a r y  t e r m in ? c io n s  
2 0 . S u b s is t e n c e  
2 5 .  I n v e s t i g a t i o n s  
3 0 .  D e f i n i t i o n s

8  AAC 2 0 .0 1 0 .  INVOLUNTARY AND VOLUNTARY TERM IN ATIO N S. (a )  A
t e r m in a t io n  b y  an  e m p lo y e r  o f  a n y  e m p lo y e e , who f a l l s  w i t h in  th e  
p u r v ie w  o f  AS 2 3 .1 0 .3 7 5 - 2 3 .1 0 .4 0 0 ,  d u r in g  th e  te rm  o f  th e  c o n t r a c t  
o f  em p lo ym ent i s  deemed "a  c a u s e  good and s u f f i c i e n t ,  b eyo n d  th e  
c o n t r o l  o f  th e  e m p lo y e e ,"  a s  th e  p h r a s e  i s  u se d  i n  AS 
2 3 . 1 0 . 3 8 0 ( a ) ( 1 ) ,  and im p o se s  upon th e  e m p lo y e r  th e  o b l i g a t i o n  to  
p r o v id e  r e t u r n  t r a n s p o r t a t io n  a s  t h a t  te rm  i s  d e f in e d  i n  s e c .  30 o f  
t h i s  c h a p t e r ,  e x c e p t  i f  th e  r e a s o n  f o r  t e r m in a t io n  i s  f a l s i f i c a t i o n  
o f  th e  em p lo ym ent a p p l i c a t io n ,  i n t o x i c a t i o n ,  f i g h t i n g  o r  p r o lo n g e d , 
u n e x c u s e d  a b se n c e  fro m  d u t i e s .

(b ) V o lu n t a r y  t e r m in a t io n  b y  an e m p lo y e e , who f a l l s  w i t h in  
th e  p u r v ie w  o f  AS 2 3 .1 0 .3 7 5 - 2 3 .1 0 .4 0 0 ,  f o r  r e a s o n s  o t h e r  th a n  
m is r e p r e s e n t a t io n  o f  w ag es o r  c o n d i t io n s  o f  em p lo ym ent o r  lo d g in g , 
o r  f o r  r e a s o n s  o t h e r  th a n  s a f e t y  o r  h e a l t h  d a n g e rs  d o es n o t  im p o se  
upon th e  e m p lo y e r  th e  o b l i g a t i o n  to  p r o v id e  r e t u r n  t r a n s p o r t a t i o n  
a s  t h a t  te rm  i s  d e f in e d  i n  s e c .  30 o f  t h i s  c h a p t e r .  ( E f f .  4 / 1 7 / 7 4 , 
R e g i s t e r  49 )

A u t h o r i t y :  AS 2 3 .1 0 .3 8 0  AS 2 3 .1 0 .3 9 5

8 AAC 2 0 .0 2 0 .  S U B S IS T E N C E . I f  an e m p lo y e e , who f a l l s  w i t h in  
t h e  p u r v ie w  o f  AS 2 3 .1 0 .3 7 5 - 2 3 .1 0 .4 0 0 ,  v o l u n t a r i l y  t e r m in a t e s  f o r  
j u s t  c a u s e ,  o r  i s  t e r m in a t e d  f o r  a n y  c a u s e  d u r in g  th e  te r m  o f  h i s  
c o n t r a c t  o f  em p lo ym ent and  i f  im m e d ia te  t r a n s p o r t a t i o n  i s  
u n a v a i l a b le  upon th e  t e r m in a t io n ,  th e  e m p lo yee  i s  e n t i t l e d  to  
s u b s i s t e n c e ,  a s  t h a t  te rm  i s  d e f in e d  i n  s e c .  30 o f  t h i s  c h a p t e r ,  f o r  
th e  p e r io d  fro m  th e  d a te  o f  t e r m in a t io n  u n t i l  th e  d a te  t h a t  
t r a n s p o r t a t io n  becom es a v a i l a b l e  o r  f o r  10 d a y s , w h ic h e v e r  o c c u r s  
f i r s t .  ( E f f .  4 / 1 7 / 7 4 , R e g i s t e r  49)

A u t h o r i t y :  AS 2 3 .1 0 .3 8 0 ( b )  AS 2 3 .1 0 .3 9 5

8 AAC 2 0 .0 2 5 .  IN V E S T IG A T IO N S . (a )  T h e  d i v i s i o n  w i l l  
i n v e s t i g a t e  p o t e n t i a l  v i o l a t i o n s  o f  AS 2 3 .1 0 .3 7 5 - 2 3 .1 0 .4 0 0  a f t e r  th e  
a s s ig n m e n t  to  i t  o f  a c la im  u n d e r  AS 2 3 .1 0 .3 8 5 .
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(B )  who i s  co m p en sa te d  on a s t r a i g h t  c o m m iss io n  
b a s i s  f o r  th e  p u rp o s e  o f  m ak in g  s a l e s ,  c o n t r a c t s  f o r  s a l e s ,  
c o n s ig n m e n ts , o r  s h ip m e n ts  f o r  s a l e  o r  f o r  o b t a in in g  o r d e r s  f o r  
s e r v i c e s  o r  th e  u s e  o f  f a c i l i t i e s  f o r  w h ic h  a c o n s id e r a t io n  w i l l  be 
p a id  b y  th e  c l i e n t  o r  c u s t o m e r ; and

(C ) w hose h o u rs  o f  w o rk  o f  a n a t u r e  o t h e r  th a n  t h a t  
d e s c r ib e d  i n  t h i s  p a ra g ra p h  o r  i n  (1 0 ) o f  t h i s  s u b s e c t io n  do n o t 
e x c e e d  20 p e r c e n t  o f  th e  h o u rs  w o rked  i n  th e  w o rk w e e k ;

(1 3 )  " s ta n d b y  o r  w a i t in g  t im e ” m ean? t im e  t h a t  an em p lo yee  
i s  r e q u ir e d  to  be a t  o r  n e a r  h i s  p o s t  o r  p la c e  o f  em p lo ym ent and i s  
r e q u ir e d  t o  w a i t  f o r  w o rk  o r  an a s s ig n m e n t , w h e th e r  o r  n o t b e c a u se  
o f  sh u td o w n  o r  r e p a i r ,  an d  d u r in g  w h ic h  he  c a n n o t  u se  th e  t im e  
e f f e c t i v e l y  f o r  h i s  own p u r p o s e s ;

(1 4 )  " s u p e r v i s o r y  c a p a c i t y "  m eans th o s e  p r im a r y  d u t ie s  
p e rfo rm e d  b y  an e m p lo yee  who i s  em p lo yed  s o l e l y  f o r  th e  p u rp o s e  o f  
r e g u l a r l y  a s s ig n in g  and d i r e c t i n g  th e  a c t i v i t i e s  o f  o t h e r  e m p lo y e e s ; 
and i s  r e s p o n s ib le  f o r  r e s u l t s  o f  th e  w o rk  p e r fo r m e d ; and who does 
n o t p e r fo rm  d u t ie s  r e g u l a r l y  p e rfo rm e d  b y  th e  e m p lo y e e s  s u p e r v i s e d ,  
e x c e p t  f o r  b r i e f  p e r io d s  o f  t im e  n o t to  e x c e e d  20 p e r c e n t  o f  th e  
h o u rs  w o rk e d  i n  th e  w o rk w e e k ; f o r  th e  p u rp o s e  o f  AS 2 3 .1 0 .0 6 0 ,  
" s u p e r v i s o r y  c a p a c i t y "  d o e s  n o t a p p ly  to  an em p lo yee  r e q u ir e d  b y  th e  
e m p lo y e r  to  p e r fo rm  th o s e  a c t i v i t i e s  on an i n t e r m i t t e n t  o r  
s u b s t i t u t e  b a s i s  d u r in g  th e  c o u r s e  o f  e m p lo ym e n t;

(1 5 ) "w o rk w e e k "  m eans a f i x e d  and r e g u l a r l y  r e c u r r in g  
p e r io d  o f  168 h o u r s ;  i . e . ,  s e v e n  c o n s e c u t iv e  2 4 - h o u r  p e r i o d s ;  i t  may 
b e g in  on a n y  d ay  o f  th e  w eek and need  n o t  c o in c id e  w it h  th e  c a le n d a r  
w e e k ; an  i n d i v i d u a l  e m p lo y e e 's  w o rkw eek  i s  th e  s t a t u t o r y  o r  c o n t r a c t  
num ber o f  h o u rs  t h a t  he i s  to  r e g u l a r l y  w o rk  d u r in g  t h a t  p e r io d ;  th e  
w o rkw eek  may n o t  be a r t i f i c i a l l y  a d ju s t e d  f o r  t h e  p u rp o s e  o f  
a v o id in g  th e  paym en t o f  o v e r t im e ; h o w e ve r th e  w o rkw eek  may be 
ch a n g e d  f o r  a n y  o t h e r  p u rp o s e  i n  th e  m anner p r o v id e d  i n  AS 
2 3 .0 5 .1 6 0 ;

(1 6 ) " s t r a i g h t  c o m m iss io n "  m eans a f i x e d  p e rc e n t a g e  o f  
e a ch  d o l l a r  o f  s a l e s  an em p lo yee  m a k e s ;

(1 7 )  "w o rk d a y "  m eans a f i x e d  and r e g u l a r l y  r e c u r r in g  
p e r io d  o f  24 c o n s e c u t iv e  h o u r s ;

(1 8 )  " c h i l d  c a r e  f a c i l i t y , "  a s  u sed  i n  AS 2 3 .1 0 .0 5 5 ( 1 2 ) ,  
in c lu d e s  th o s e  t r e a t m e n t  p ro g ra m s t h a t  r e q u i r e  t h a t  th e  c h i ld r e n  
l i v e  i n  f a c i l i t i e s  p r o v id e d , u n d e r  th e  2 4 - h o u r  c a r e  o f  p ro g ram  
p e r s o n n e l ,  f o r  a p e r io d  o f  a t  l e a s t  30 c o n s e c u t iv e  d a y s ;

(1 9 )  " p a r e n t  o f  c h i l d r e n , "  a s  u sed  i n  AS 2 3 .1 0 .0 5 5 ( 1 2 ) ,  
m eans th o s e  i n d i v i d u a l s  w hose d u t ie s  i n v o lv e  th e  p r o v i s i o n  o f  c a r e ,  
t r e a t m e n t , s u p e r v i s io n ,  an d  o v e r s ig h t  o f  c h i ld r e n  r e s id i n g  i n  th e  
c h i l d  c a r e  f a c i l i t y ,  and w hose d u t ie s  r e q u i r e  t h a t  th e y  r e s id e  w it h  
th e  c h i l d r e n ,  i n  th e  f a c i l i t i e s  p r o v id e d  by  th e  p ro g ra m , 24 h o u rs  
a d a y , f o r  a  p e r io d  o f  a t  l e a s t  30 c o n s e c u t iv e  d a y s .
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(b ) An e m p lo yee  i s  e l i g i b l e  to  t a k e  f a m i l y  l e a v e  i f  th e  
em p lo yee  h a s  b een  em p lo yed  b y  th e  e m p lo y e r  f o r  a t  l e a s t  35 h o u rs  a 
w eek f o r  a t  l e a s t  s i x  c o n s e c u t iv e  m onths o r  f o r  a t  l e a s t  17 1 /2  
h o u rs  a w eek f o r  a t  l e a s t  12 c o n s e c u t iv e  m onths im m e d ia te ly  
p r e c e d in g  th e  l e a v e .  T h e  le a v e  may be u n p a id  l e a v e .  H o w e v e r, th e  
em p lo yee  may ch o o se  to  s u b s t i t u t e ,  o r  th e  e m p lo y e r  m ay r e q u i r e  th e  
em p lo yee  to  s u b s t i t u t e ,  a c c r u e d  p a id  le a v e  to  w h ic h  th e  e m p lo yee  i s  
e n t i t l e d .  An e m p lo y e r  s h a l l  p e r m it  an  e l i g i b l e  e m p lo yee  t o  t a k e  
f a m i l y  l e a v e  b e c a u s e  o f  a s e r io u s  h e a l t h  c o n d i t io n  f o r  a t o t a l  o f  
18 w o rk w e e k s  d u r in g  an y  24-m o nth  p e r io d .  An e m p lo y e r  s h a l l  p e r m it  
an e l i g i b l e  em p lo yee  to  t a k e  f a m i l y  l e a v e  b e c a u s e  o f  p re g n a n c y  and  
c h i l d b i r t h  o r  a d o p t io n  f o r  a t o t a l  o f  18 w o rkw e e ks  w i t h in  a 1 2 -  
m onth p e r io d ;  th e  r i g h t  to  ta k e  le a v e  f o r  t h i s  r e a s o n  e x p i r e s  on th e  
d a te  one y e a r  a f t e r  th e  b i r t h  o r  p la c e m e n t  o f  th e  c h i l d .  I f  th e  
em p lo yee  i s  e n t i t l e d  to  a lo n g e r  p e r io d  o f  t im e  u n d e r  (a )  o f  t h i s  
s e c t io n ,  th e n  th e  lo n g e r  p e r io d  a p p l i e s .  An e l i g i b l e  e m p lo yee  i s  
e n t i t l e d  to  t a k e  f a m i l y  l e a v e

(1 )  b e c a u s e  o f  p re g n a n c y  and th e  b i r t h  o f  a c h i l d  o f  
th e  e m p lo yee  o r  th e  p la c e m e n t o f  a c h i l d ,  o t h e r  th a n  th e  e m p lo y e e 's  
s t e p c h i l d ,  w i t h  th e  e m p lo yee  f o r  a d o p t io n ; an e m p lo y e r  may r e q u i r e  
t h a t  an e m p lo yee  u s in g  f a m i l y  le a v e  u n d e r  t h i s  p a ra g ra p h  t a k e  th e  
le a v e  i n  a s i n g l e  b lo c k  o f  t im e ;

(2 ) i n  o r d e r  to  c a r e  f o r  th e  e m p lo y e e 's  c h i l d ,  
s p o u s e , o r  p a r e n t  who h a s  a s e r io u s  h e a l t h  c o n d i t io n ;  i n  t h i s  
p a r a g ra p h , " c h i l d "  in c lu d e s  th e  e m p lo y e e 's  b i o l o g i c a l ,  a d o p te d , o r  
f o s t e r  c h i l d ,  s t e p c h i l d ,  o r  l e g a l  w a r d ; and

(3 )  b e c a u s e  o f  th e  e m p lo y e e 's  own s e r io u s  h e a l t h
c o n d i t io n .

( c )  N o t w ith s ta n d in g  (b ) o f  t h i s  s e c t io n ,  i f  a p a r e n t  o r  
c h i l d  o f  tw o e m p lo y e e s  em p lo yed  b y  th e  same e m p lo y e r  h a s  a s e r io u s  
h e a l t h  c o n d i t io n ,  th e  e m p lo y e r  i s  n o t r e q u ir e d  to  g r a n t  f a m i l y  le a v e  
to  b o th  e m p lo yee s  s im u l t a n e o u s ly .

(d ) D u r in g  th e  t im e  t h a t  an e m p lo yee  i s  on le a v e  u n d e r  
t h i s  s e c t io n ,  th e  e m p lo y e r  s h a l l  m a in t a in  c o v e ra g e  u n d e r  a n y  g ro u p  
h e a l t h  p la n  a t  th e  l e v e l  and u n d e r  th e  c o n d i t io n s  t h a t  c o v e ra g e  
w o u ld  h a ve  been p r o v id e d  i f  th e  em p lo yee  had b e en  em p lo yed  
c o n t in u o u s ly  from  th e  d a te  th e  l e a v e  b eg an  to  th e  d a te  th e  e m p lo ye e  
r e t u r n s  fro m  le a v e  u n d e r  (e )  o f  t h i s  s e c t io n .  H o w e ve r, th e  e m p lo y e r  
may r e q u i r e  t h a t  th e  em p lo yee  p a y  a l l  o r  p a r t  o f  th e  c o s t s  f o r  
m a in t a in in g  h e a l t h  in s u r a n c e  c o v e ra g e  d u r in g  a p e r io d  o f  u n p a id  
l e a v e .

(e )  U n le s s  th e  e m p lo y e r 's  b u s in e s s  c i r c u m s t a n c e s  h a v e  
ch an g ed  to  make i t  im p o s s ib le  o r  u n r e a s o n a b le , when an e m p lo yee  
r e t u r n s  fro m  le a v e  u n d e r  t h i s  s e c t io n ,  th e  e m p lo y e r  s h a l l  r e s t o r e  
th e  e m p lo yee

(1 ) to  th e  p o s i t io n  o f  em p loym ent h e ld  b y  th e  
em p lo yee  when th e  le a v e  b e g a n ; o r

(2 ) to  a s u b s t a n t i a l l y  s i m i l a r  p o s i t io n  w it h  
s u b s t a n t i a l l y  s i m i l a r  b e n e f i t s ,  p a y , and o t h e r  te rm s  an d  c o n d i t io n s  
o f  e m p lo ym e n t.
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( f )  T h is  s e c t io n  d o es n o t  a p p ly  to  an  e m p lo y e r 's  s m a l l  
em p lo ym ent f a c i l i t y  i f  th e  t o t a l  num ber o f  e m p lo y e e s  em p lo yed  w i t h in  
50 ro a d  m i le s  o f  th e  s m a l l  em p lo ym ent f a c i l i t y ,  i n c lu d in g  th o s e  
em p lo yed  a t  th e  f a c i l i t y ,  w as fe w e r  th a n  21 d u r in g  th e  20 
c o n s e c u t iv e  w o rk w e e k s  i n  w h ic h  th e  e m p lo y e r  e m p lo ye d  a t  l e a s t  21 
em p lo y e e s  a t  a l l  b u s in e s s  f a c i l i t i e s .
( §  6 c h  96 S LA  199 2 )

S e c .  2 3 .1 0 .5 1 0 .  E m p lo ye e  n o t i c e .  I f  th e  n e c e s s i t y  f o r  l e a v e  
u n d e r  AS 2 3 .1 0 .5 0 0  i s  f o r e s e e a b le  b a se d  on an  e x p e c te d  b i r t h  o r  
a d o p t io n  o r  on p la n n e d  m e d ic a l  t r e a t m e n t  o r  s u p e r v i s io n ,  th e  
em p lo yee  s h a l l  p r o v id e  th e  e m p lo y e r  w it h  p r i o r  n o t i c e  o f  th e  
e x p e c te d  ne ed  f o r  l e a v e  i n  a m anner t h a t  i s  r e a s o n a b le  and 
p r a c t i c a b l e .  I f  th e  n e c e s s i t y  f o r  l e a v e  u n d e r  t h a t  s e c t io n  i s  
fo r e s e e a b le  b a s e d  on p la n n e d  m e d ic a l  t r e a t m e n t  o r  s u p e r v i s io n ,  th e  
em p lo yee  s h a l l  a l s o  make a r e a s o n a b le  e f f o r t  to  s c h e d u le  th e  
t r e a tm e n t  o r  s u p e r v i s io n  so  a s  n o t  to  d i s r u p t  u n d u ly  th e  o p e r a t io n s  
o f  th e  e m p lo y e r , s u b je c t  t o  th e  a p p r o v a l  o f  th e  h e a l t h  c a r e  p r o v id e r  
o f  th e  e m p lo yee  o r  th e  e m p lo v e e 's  c h i l d ,  s p o u s e , o r  p a r e n t .  ( §  6 
ch  96 S LA  199 2 )

S e c .  2 3 .1 0 .5 2 0 .  E m p lo ye e  t r a n s f e r ,  (a )  A p r e g n a n t  e m p lo yee  may 
r e q u e s t  a t r a n s f e r  to  a s u i t a b l e  p o s i t io n  u n d e r  t h i s  s e c t i o n .  An 
e m p lo y e r  may n o t  f i l l  th e  p o s i t io n  w it h  a p e r s o n  o t h e r  th a n  th e  
r e q u e s t in g  em p lo ye e  u n t i l  th e  e m p lo y e r  h a s  o f f e r e d  th e  p o s i t io n  to  
th e  e m p lo yee  an d  th e  e m p lo yee  h a s  r e f u s e d  th e  o f f e r .  A p o s i t io n  i s  
s u i t a b l e  i f

'1 )  J t  i s  an  e x i s t i n g  u n f i l l e d  p o s i t io n  i n  th e  same 
a d m i n i s t r a t i v :  d i v i s i o r  u w h ic h  th e  e m p lo y e e  i s  c u r r e n t l y  e m p lo yed  
an d  i s  l e s s  s t r e n u o u s  c  e s s  h a z a rd o u s  th a n  th e  e m p lo y e e 's  c u r r e n t  
p o s i t i o n ;

(2 ) t r a n s f e r  to  th e  p o s i t io n  i s  recom m ended b y  a 
l i c e n s e d  h e a l t h  c a r e  p r o v id e r ;

(3 ) th e  e m p lo yee  i s  q u a l i f i e d  and  im m e d ia te ly  a b le  
to  p e r fo r m  th e  d u t ie s  o f  th e  p o s i t i o n ;  an d

(4 ) t h e  t r a n s f e r  w i l l  n o t  s u b j e c t  th e  e m p lo y e r  to  
l e g a l  l i a b i l i t y  u n d e r  a c o l l e c t i v e  b a r g a in in g  c o n t r a c t  o r  em ploym ent 
c o n t r a c t .

|b ) An  e m p lo y e r  s h a l l  co m p e n sa te  an  e m p lo y e e  who r e c e i v e s  
a t r a n s f e r  u n d e r  t h i s  s e c t io n  a t  a r a t e  a t  l e a s t  e q u a l to  th e  l e s s e r  
o f  th e  r a t e ,  a s  a d ju s t e d  b y  c h a n g e s  to  c o m p e n s a t io n  t h a t  a p p ly  
g e n e r a l l y  to  th e  w o rk  f o r c e ,  a t  w h ic h

(1 ) th e  e m p lo yee  w as co m p en sa te d  im m e d ia t e ly  b e fo r e  
r e q u e s t in g  th e  t r a n s f e r ;  o r

(2 )  th e  p o s i t io n  i n t o  w h ic h  th e  e m p lo yee  t r a n s f e r s  
i s  c o m p e n sa te d . (§  6 ch  96 S LA  199 2 )

24

8 AAC 1 5 .9 1 0 8 AAC 1 5 .9 1 0

em p lo yee  i s  n o t r e q u ir e d  to  re m a in  on o r  n e a r  h i s  e m p lo y e r 's  
p re m is e s  o r  o th e r  p la c e  o f  em ploym ent b u t  i s  m e r e ly  r e q u ir e d  to  
le a v e  w ord a t  h i s  home o r  w it h  th e  e m p lo y e r  w h e re  he may be r e a c h e d ;

(1 0 ) " o u t s id e  s a le s m a n "  m eans a p e rs o n

(A ) who i s  c u s t o m a r i l y  and  r e g u l a r l y  aw ay fro m  th e  
e m p lo y e r 's  p la c e  o f  b u s in e s s ;

IB ) who i s  em p lo yed  f o r  th e  p u rp o s e  o f  m a k in g  s a l e s ,  
c o n t r a c t s  f o r  s a l e s ,  c o n s ig n m e n ts , o r  s h ip m e n t f o r  s a l e ,  o r  f o r
o b t a in in g  o r d e r s  f o r  s e r v i c e  o r  f o r  u s e  o f  f a c i l i t i e s  f o r  w h ic h
c o n s id e r a t io n  w i l l  be p a id  by  th e  c l i e n t  o r  c u s t o m e r ; and

(C ) w hose h o u rs  o f  w o rk  o f  a n a t u r e  o t h e r  th a n  t h a t
d e s c r ib e d  i n  t h i s  p a r a g ra p h  o r  i n  (1 2 ) o f  t h i s  s u b s e c t io n  do n o t
e x c e e d  20 p e r c e n t  o f  th e  h o u rs  w o rked  i n  th e  w o rk w e e k ;

(1 1 ) " p r o f e s s io n a l  e m p lo yee " m eans an e m p lo y e e , e x c e p t  f o r  
th e  c l a s s i f i c a t i o n s  o f  r e g i s t e r e d  n u r s e  and l i c e n s e d  p r a c t i c a l  n u r s e

(A ) w hose p r im a r y  d u t y  i s

( i )  t o  p e r fo rm  w o rk  r e q u i r in g  kn o w le d g e  o f  an 
a d v a n ce d  ty p e  i n  ? f i e l d  o f  s c ie n c e  o r  l e a r n in g  c u s t o m a r i l y  a c q u ir e d  
b y  a p ro lo n g e d  c o u r s e  o f  s p e c i a l i z e d  i n t e l l e c t u a l  i n s t r u c t i o n  and 
s t u d y ,  a s  d i s t in g u i s h e d  fro m  a g e n e r a l  a c a d e m ic  e d u c a t io n  o r  from  
an a p p r e n t ic e s h ip  o r  from  t r a i n i n g  i n  th e  p e r fo rm a n c e  o f  r o u t in e  
m e n t a l ,  m a n u a l, o r  p h y s i c a l  p r o c e s s e s ,  o r

( i i )  to  p e r fo rm  w o rk  t h a t  i s  o r i g i n a l  and 
c r e a t i v e  i n  c h a r a c t e r  in  a r e c o g n iz e d  f i e l d  o f  a r t i s t i c  e n d e a v o r  (a s  
o p p osed  to  w o rk  w h ic h  c a n  be p ro d u ce d  by  a p e rs o n  w it h  g e n e r a l  
m an u a l o r  i n t e l l e c t u a l  a b i l i t y  and  t r a i n i n g ) ,  and th e  r e s u l t  o f  
w h ic h  d ep e n d s p r i m a r i l y  on th e  in v e n t i o n ,  im a g in a t io n ,  o r  t a l e n t  o f  
th e  e m p lo y e e , o r

( i i i )  to  t e a c h ,  t u t o r ,  i n s t r u c t ,  o r  l e c t u r e  i n  
th e  a c t i v i t y  o f  im p a r t in g  k n o w le d g e , and who i s  em p lo yed  and engaged  
i n  t h i s  a c t i v i t y  a s  a t e a c h e r  c e r t i f i e d  o r  r e c o g n iz e d  a s  su c h  i n  a 
s c h o o l  o r  o t h e r  e d u c a t io n a l  e s t a b l is h m e n t  o r  i n s t i t u t i o n ;  and

(B ) w hose w o rk

( i )  r e q u i r e s  th e  c o n s i s t e n t  e x e r c i s e  o f  
d i s c r e t i o n  and  ju d g m e n t i n  i t s  p e r fo r m a n c e ,

( i i )  i s  p r e d o m in a te ly  i n t e l l e c t u a l  and  v a r ie d  
i n  c h a r a c t e r  (a s  o p p osed  to  r o u t in e  m e n t a l ,  m a n u a l, m e c h a n ic a l ,  o r  
p h y s i c a l  w o rk ) and i s  o f  s u c h  c h a r a c t e r  t h a t  th e  o u tp u t  p ro d u c e d  o r  
th e  r e s u l t  a c c o m p lis h e d  c a n n o t  be s t a n d a r d iz e d  on a t im e  b a s i s ,  and

( i i i )  i s  co m p en sa ted  on a s a l a r y  o r  fe e  b a s i s ;

(1 2 ) " s a le s m a n  em p lo yed  on a s t r a i g h t  co m m iss io n  b a s i s "  
m eans a p e rs o n

(A) who i s  r e g u l a r l y  e m p lo yed  on th e  b u s in e s s  
p r e m is e s  o f  th e  e m p lo y e r ;
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(2 )  " c a s u a l  e m p lo y e e ,"  a s  u se d  i n  AS 2 3 .1 0 .0 6 0 ( 1 2 ) ,  m eans 
an  e m p lo yee  engaged  i n  an a c t i v i t y  w h ic h  o c c u r s  w it h o u t  r e g u l a r i t y  
and  i s  n o t i n  th e  u s u a l  c o u r s e  o f  t r a d e ,  b u s in e s s ,  o c c u p a t io n  o r  
p r o f e s s io n  o f  th e  e m p lo y e r ;

(3 ) " c o m m is s io n e r "  m eans th e  c o m m is s io n e r  o f  l a b o r ;

(4 ) " d e p a r tm e n t "  m eans th e  A la s k a  D e p a rtm e n t o f  L a b o r ;

(5 ) " d i r e c t o r "  m eans th e  d i r e c t o r  o f  t h e  l a b o r  s t a n d a r d s  
and  s a f e t y  d i v i s i o n  o f  th e  d e p a r tm e n t , o r  th e  d i r e c t o r ' s  d e s ig n e e ;

(6 ) " d o m e s t ic  s e r v i c e  i n  o r  a b o u t a p r i v a t e  h o m e ,"  a s  u se d  
i n  AS 2 3 .1 0 .0 5 5 ( 4 ) ,  m eans a p e rs o n  e m p lo yed  in  o r  ab o u t a p r i v a t e  
home o f  a p e rs o n  b y  whom he i s  em p lo yed  and who p e r fo rm s  s u c h  
s e r v i c e s  o r  a c t i v i t i e s  a s  a b a b y s i t t e r ,  a c o o k , a b u t l e r ,  a v a l e t ,  
a  m a id , a h o u s e k e e p e r , a g o v e r n e s s , a j a n i t o r ,  a l a u n d r e s s ,  a
c a r e t a k e r ,  a handym an , a g a r d e n e r , a fo o tm a n , a groom , o r  a
c h a u f f e u r  o f  a u to m o b ile s  f o r  f a m i l y  u s e ;

(7 ) " e x e c u t iv e  e m p lo y e e "  m eans an  e m p lo ye e

(A ) w hose p r im a r y  d u t y  c o n s i s t s  o f  th e  m anagem ent o f  
t h e  e n t e r p r i s e  i n  w h ic h  th e  em p lo yee  i s  e m p lo yed  o r  o f  a
c u s t o m a r i l y  r e c o g n iz e d  b r a n c h , d e p a r tm e n t , o r  s u b d i v i s i o n  o f  th e  
e n t e r p r i s e ;

(B ) who c u s t o m a r i l y  and  r e g u l a r l y  d i r e c t s  th e  w o rk  
o f  tw o o r  more o t h e r  e m p lo y e e s ;

(C ) who h a s  a u t h o r i t y  to  h i r e  o r  f i r e  o r  e f f e c t  a n y  
o t h e r  ch an g e  o f  s t a t u s  o f  o t h e r  e m p lo y e e s  o r  w hose s u g g e s t io n s  o r  
re c o m m e n d a tio n s  r e g a r d in g  th e s e  k in d s  o f  c h a n g e s  a r e  g iv e n
p a r t i c u l a r  w e ig h t ;

(D) who c u s t o m a r i l y  and  r e g u l a r l y  e x e r c i s e s  
d i s c r e t i o n a r y  a u t h o r i t y ;

(E )  who d o es n o t  d e v o te  m ore th a n  20 p e r c e n t ,  o r  in  
th e  c a s e  o f  an e m p lo ye e  o f  a r e t a i l  o r  s e r v i c e  e s t a b l is h m e n t  who 
e a r n s  a t  l e a s t  tw o an d  one h a l f  t im e s  th e  s t a t e  m inim um  wage p e r  
h o u r  f o r  th e  f i r s t  40 h o u rs  o f  em p lo ym ent e a c h  w eek and who d o es n o t 
d e v o te  m ore th a n  40 p e r c e n t  o f  th e  e m p lo y e e 's  w e e k ly  h o u rs  to  
a c t i v i t i e s  t h a t  a r e  n o t  d i r e c t l y  and  c l o s e l y  r e l a t e d  to  th e  w o rk  
d e s c r ib e d  in  t h i s  p a r a g ra p h  o r  p a r a g ra p h s  (1 ) o r  (1 1 ) o f  t h i s  
s e c t i o n ;  and

(F )  who i s  co m p e n sa te d  on a s a l a r y  b a s i s ;

(8 )  " n o n p r o f i t , "  a s  u se d  i n  AS 2 3 .1 0 .0 5 5 ( 6 ) ,  m eans an 
o r g a n i z a t io n  no p a r t  o f  th e  in co m e  o r  p r o f i t  o f  w h ic h  i s  
d i s t r i b u t a b l e  to  i t s  m em b ers , d i r e c t o r s ,  o r  o f f i c e r s  and w hose 
s t a t u s  h a s  been d e te rm in e d  b y  th e  ( J . S .  I n t e r n a l  R e ve n u e  S e r v i c e  a s  
n o n p r o f i t ;

(9 )  "o n  c a l l "  m eans t im e  t h a t  an e m p lo yee  i s  r e q u ir e d  to  
re m a in  on c a l l  on th e  e m p lo y e r 's  p r e m is e s  o r  o t h e r  p la c e  o f  
em p lo ym en t o r  so  c lo s e  t o  them  t h a t  he  c a n n o t  u se  th e  t im e  
e f f e c t i v e l y  f o r  h i s  own p u r p o s e s , b u t  d o e s  n o t  in c lu d e  th e  t im e  an
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S o c . 2 3 .1 0 .5 3 0 .  A p p l i c a t i o n  t o  o t h e r  l a w s ,  (a )  T h e  p r o v i s io n s  

o f  AS 2 3 .1 0 .5 0 0 - 2 3 .1 0 .5 5 0  do n o t a f f e c t  a n y  o t h e r  p r o v i s io n  o f  la w  
r e l a t i n g  to  s e x  d i s c r im i n a t i o n ,  p r e g n a n c y , o r  p a r e n t h o o d .

(b ) The  p r o v i s io n s  o f  AS 2 3 .1 0 .5 0 0 - 2 3 .1 0 .5 5 0  a r e  s u b je c t  
t o  c o l l e c t i v e  b a r g a in in g .  H o w e v e r, e x c e p t  a s  p r o v id e d  in  ( c )  o f  
t h i s  s e c t i o n ,  a c o l l e c t i v e  b a r g a in in g  c o n t r a c t  t h a t  d o e s  n o t c o n t a in  
b e n e f i t  p r o v i s i o n s  a t  l e a s t  a s  b e n e f i c i a l  to  th e  e m p lo yee  a s  th o s e  
p r o v id e d  b y  AS 2 3 .1 0 .5 0 0 - 2 3 .1 0 .5 5 0  s h a l l  be c o n s id e r e d  to  c o n t a in  
th e  b e n e f i t  p r o v i s i o n s  o f  th o s e  s t a t u t e s .

( c )  The  c o m m is s io n e r  o f  e d u c a t io n  may a p p ro v e  a c o l l e c t i v e  
b a r g a in in g  a g re e m e n t e n te r e d  i n t o  b e tw e en  a s c h o o l  d i s t r i c t  o r  a 
r e g io n a l  e d u c a t io n a l  a t te n d a n c e  a r e a  and a b a r g a in in g  o r g a n iz a t io n  
r e p r e s e n t in g  c e r t i f i c a t e d  e m p lo y e e s  t h a t  d o es n o t  m eet th e  le a v e  
r e q u ir e m e n t s  o f  AS 2 3 .1 0 .5 0 0 - 2 3 .1 0 .5 5 0 ,  i f  th e  d i s t r i c t  o r  
a t t e n d a n c e  a r e a  e s t a b l i s h e s  to  th e  s a t i s f a c t i o n  o f  th e  c o m m is s io n e r  
t h a t  a  v a r ia n c e  fro m  th e  r e q u ir e m e n t s  o f  AS 2 3 .1 0 .5 0 0  - 2 3 .1 0 .5 5 0  i s  
n e c e s s a r y  to  a v o id  a h a r d s h ip  on th e  s c h o o l  d i s t r i c t  b a se d  on th e  
l a c k  o f  q u a l i f i e d ,  a v a i l a b l e  s u b s t i t u t e  t e a c h e r s  to  r e p la c e  t e a c h e r s  
on le a v e  u n d e r  AS 2 3 .1 0 .5 0 0 - 2 3 .1 0 .5 5 0  o r  th e  l a c k  o f  a v a i l a b l e  
h o u s in g  f o r  r e p la c e m e n t  t e a c h e r s  who do n o t  l i v e  i n  th e  co m m u n ity . 
( §  6 ch  96 S L A  1992)

S a c .  2 3 .1 0 .5 4 0 .  I n v e s t i g a t i o n  and  c o n c i l i a t i o n  o f  c o m p la in t s .
(a )  A  p e rs o n  a g g r ie v e d  b y  a d e n ia l  o f  a r i g h t  o r  p r i v i l e g e
g r a n te d  by  AS 2 3 .1 0 .5 0 0 - 2 3 .1 0 .5 4 0  may f i l e  a c o m p la in t  w it h  th e
d e p a r tm e n t .

(b ) The d e p a rtm e n t s h a l l  i n f o r m a l l y ,  p r o m p t ly ,  and 
i m p a r t i a l l y  i n v e s t i g a t e  th e  m a t t e r s  s e t  o u t  i n  a f i l e d  c o m p la in t .  
I f  th e  i n v e s t i g a t o r  d e te rm in e s  t h a t  th e  a l l e g a t i o n s  a r e  s u p p o r te d  
b y  s u b s t a n t i a l  e v id e n c e , th e  i n v e s t i g a t o r  s h a l l  im m e d ia t e ly  t r y  to  
e l im in a t e  t h e  d e n ia l  o f  r i g h t s  o r  p r i v i l e g e s  b y  c o n f e r e n c e ,  
c o n c i l i a t i o n ,  and p e r s u a s io n .  ( §  6 ch  96 S LA  1 99 2 )

S e c .  2 3 .1 0 .5 5 0 .  D e f i n i t i o n s .  In  AS 2 3 .1 0 .5 0 0 - 2 3 .1 0 .5 5 0 ,

(1 ) " c h i l d "  m eans an  i n d i v i d u a l  who i s

(A ) u n d e r  18 y e a r s  o f  a g e ; o r

(B ) 18 y e a r s  o f  age o r  o ld e r  and  in c a p a b le  o f  s e l f -
c a r e  b e c a u s e  o f  m e n ta l o r  p h y s i c a l  d i s a b i l i t y ;

(2 )  " e m p lo y e r "  m eans th e  s t a t e  and a p o l i t i c a l  s u b d iv i s io n  
o f  th e  s t a t e  t h a t  e m p lo yed  a t  l e a s t  21 e m p lo y e e s  i n  th e  s t a t e  f o r  
e a c h  w o rk in g  d a y  d u r in g  a n y  p e r io d  o f  20 c o n s e c u t iv e  w o rk w e e k s  i n  
th e  p r e c e d in g  two c a le n d a r  y e a r s ;  " e m p lo y e r"  d o e s  n o t i n c lu d e  a 
r e g io n a l  N a t iv e  h o u s in g  a u t h o r i t y  c r e a t e d  u n d e r  AS 1 8 .5 5 .9 9 5 -  
1 3 .5 5 .9 9 8 ;

(3 ) " h e a l t h  c a r e  p r o v id e r "  m eans a d e n t i s t  l i c e n s e d  u n d e r  
AS 0 8 .3 6 ,  a p h y s i c ia n  l i c e n s e d  u n d e r  AS 0 8 .6 4 ,  o r  a p s y c h o lo g i s t  
l i c e n s e d  u n d e r  AS 0 8 .8 6 ;
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(4 )  " p a r e n t "  m eans a b i o l o g i c a l  o r  a d o p t iv e  p a r e n t ,  a 
p a r e n t - in - l a w ,  o r  a s t e p p a r e n t ;

(5 )  " s e r i o u s  h e a l t h  c o n d i t io n "  m eans an i l l n e s s ,  i n j u r y ,  
im p a ir m e n t , o r  p h y s i c a l  o r  m e n ta l c o n d i t io n  t h a t  in v o lv e s

(A ) i n p a t i e n t  c a r e  i n  a h o s p i t a l ,  h o s p ic e ,  o r  
r e s i d e n t i a l  h e a l t h  c a r e  f a c i l i t y ;  o r

(B* c o n t in u in g  t r e a tm e n t  o r  c o n t in u in g  s u p e r v i s io n  
b y  a h e a l t h  c a r e  p r o v id e r ;

(6 )  " s m a l l  em p loym ent f a c i l i t y "  m eans a f a c i l i t y  o f  an 
e m p lo y e r  t h a t  d id  n o t e m p lo y  21 o r  m ore e m p lo y e e s  d u r in g  a n y  p e r io d  
o f  20 c o n s e c u t iv e  w o rk w e e ks  in  th e  p r e c e d in g  two c a le n d a r  y e a r s ;

(7 )  " s t a t e "  in c lu d e s  th e  U n i v e r s i t y  o f  A l a s k a ,  th e  A la s k a  
R a i l r o a d ,  and th e  e x e c u t i v e ,  l e g i s l a t i v e ,  and  j u d i c i a l  b r a n c h e s  o f  
s t a t e  g o ve rn m e n t i n c lu d in g  p u b l i c  and q u a s i - p u b l i c  c o r p o r a t io n s  and 
a u t h o r i t i e s  e s t a b l i s h e d  b y  la w . (§  6 ch  96 S LA  1 99 2 )

8 a c .  2 3 .4 0 .2 0 5 .  F a m ily  L e a v e . N o t w ith s ta n d in g  a n y  p r o v i s io n  o f  AS 
2 3 .4 0 .0 7 0 - 2 3 .4 0 .2 6 0  to  th e  c o n t r a r y ,  an a g re e m e n t b e tw e en  th e  
e m p lo y e r  s u b je c t  to  AS 2 3 .1 0 .5 0 0 - 2 3 .1 0 .5 5 0  and an e m p lo yee  
b a r g a in in g  o r g a n iz a t io n  t h a t  d o es  n o t c o n t a in  b e n e f i t  p r o v i s io n s  a t  
l e a s t  a s  b e n e f i c i a l  to  th e  em p lo yee  a s  th o s e  p r o v id e d  b y  AS 
2 3 .1 0 .5 0 0 - 2 3 .1 0 .5 5 0  s h a l l  be c o n s id e re d  to  c o n t a in  th e  b e n e f i t  
p r o v i s io n s  o f  th o s e  s t a t u t e s .  ( §  7 ch  96 S LA  199 2 )
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( c )  An e m p lo y e r  may h a n d le  t i p s  o n ly  f o r  th e  p u rp o s e  o f

(1 )  d e l i v e r i n g  th e  c a s h  am ount o f  th e  t i p  to  th e  e m p lo yee  
when a c u s to m e r  p r o v id e s  f o r  a t i p  on a c r e d i t  c a r d  c h a rg e  s l i p ;  o r

(2 ) r e d i s t r i b u t i n g  th e  t i p s  to  e m p lo y e e s  u n d e r  a t i p  
p o o l in g  a r ra n g e m e n t .

(d ) I f  an e m p lo y e r  m u st p a y  a c r e d i t  c a r d  com pany a f e e  b a se d  
on a p e rc e n t a g e  o f  a c u s t o m e r 's  b i l l ,  an e m p lo y e r  may re d u c e  th e  
am ount o f  a c r e d i t  c a r d  t i p  b y  a p e rc e n t a g e  n o t g r e a t e r  th a n  th e  
p e rc e n t a g e  c h a rg e d  b y  th e  c r e d i t  c a r d  com pany f o r  i t s  f e e .

(e ) F o r  th e  p u rp o s e s  o f  t h i s  s e c t io n ,

(1 ) " t i p  p o o l in g  a r ra n g e m e n t"  m eans an a g re e m e n t u n d e r  
w h ic h  a p o r t io n  o f  an e m p lo y e e 's  t i p s  i s  c o l l e c t e d  f o r  d i s t r i b u t i o n  
among c e r t a i n  o t h e r  e m p lo y e e s ;

(2 )  " t i p s "  m eans an  am ount o f  c a s h ,  o r  an am ount 
d e s ig n a t e d  a s  a " t i p "  b y  a c r e d i t  c a r d  c u s to m e r  on a c r e d i t  c a r d  
c h a rg e  s l i p ,  t h a t  i s  d e te r m in e d , and f r e e l y  g iv e n ,  b y  a c u s to m e r  i n  
r e c o g n i t io n  o f  an e m p lo y e e 's  s e r v i c e  to  t h a t  c u s t o m e r ; " t i p s "  d o e s 
n o t  in c lu d e  a c o m p u ls o ry  c h a rg e  f o r  s e r v i c e  t h a t  i s  p a r t  o f  th e  
e m p lo y e r 's  g r o s s  r e c e i p t s ,  s u c h  a s  a s e r v i c e  c h a r g e  o f  15 p e r c e n t  
o f  a c u s t o m e r 's  b i l l .  ( E f f .  4 / 7 / 9 6 , R e g i s t e r  138 )

A u t h o r i t y :  A S 2 3 .0 5 .0 6 0  A S 2 3 .1 0 .0 6 5  AS 2 3 .1 0 .0 8 5
AS 2 3 .1 0 .0 9 5

8 AAC 1 5 .9 1 0 . D E F IN IT IO N S . (a )  In  t h i s  c h a p t e r  an d  i n  AS
2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 ,  u n le s s  th e  c o n t e x t  r e q u i r e s  o t h e r w is e

(1 ) " a d m i n i s t r a t i v e  e m p lo y e e "  m eans an e m p lo yee

(A )  w hose p r im a r y  d u ty  c o n s i s t s  o f  w o rk  d i r e c t l y  
r e l a t e d  to  m anagem ent p o l i c i e s  o r  s u p e r v i s in g  th e  g e n e r a l  b u s in e s s  
o p e r a t io n s  o f  h i s  e m p lo y e r ;

(B ) who c u s t o m a r i l y  and r e g u l a r l y  e x e r c i s e s  
d i s c r e t i o n  and in d e p e n d e n t  ju d g m e n t ;

(C) who p e r fo r m s  w o rk  u n d e r  o n ly  g e n e r a l
s u p e r v i s io n ;

(D ) who i s  p a id  on a s a l a r y  o r  fe e  b a s i s ;

(E )  who r e g u l a r l y  and d i r e c t l y  a s s i s t s  a p r o p r i e t o r  
o r  an  exem p t e x e c u t i v e  e m p lo yee  o f  th e  e m p lo y e r ; and

(F )  who p e r fo rm s  w o rk  a lo n g  s p e c i a l i z e d  o r  t e c h n i c a l  
l i n e s  r e q u i r in g  s p e c i a l  t r a i n i n g ,  e x p e r ie n c e  o r  k n o w le d g e  an d  d oes 
n o t  d e v o te  m ore th a n  20 p e r c e n t ,  o r  i n  th e  c a s e  o f  an  e m p lo ye e  o f  
a r e t a i l  o r  s e r v i c e  e s t a b l is h m e n t  who e a rn s  a t  l e a s t  two and  one 
h a l f  t im e s  th e  s t a t e  m inim um  wage p e r  h o u r  f o r  th e  f i r s t  40 h o u rs  
o f  em p lo ym ent e a c h  w eek an d  who d o es n o t  d e v o te  m ore th a n  40 p e r c e n t  
o f  th e  e m p lo y e e 's  w e e k ly  h o u rs  to  a c t i v i t i e s  t h a t  a r e  n o t  d e s c r ib e d  
i n  t h i s  p a ra g ra p h  o r  p a r a g ra p h s  (7 ) o r  (1 1 ) o f  t h i s  s e c t i o n ;
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S e c t io n
9 0 0 . R e c o rd k e e p in g
9 0 5 . L in e  h a u l  t r u c k  d r i v e r  r e c o r d k e e p in g  r e q u ir e m e n t s  
9 0 7 . Em p lo ye e  t i p s  
9 1 0 . D e f in i t io n s

8  AAC 1 5 .9 0 0 .  RECO RD KEEPIN G . (a )  F o r  th e  p u rp o s e s  o f  AS 
2 3 .1 0 .1 0 0 ,  " t h e  p la c e  w h ere  an e m p lo yee  i s  e m p lo yed "  m eans th e  
c e n t r a l  o f f i c e  o f  an  e m p lo y e r  lo c a t e d  w i t h in  th e  s t a t e .  An e m p lo y e r  
may ke ep  d u p l i c a t e  r e c o r d s  a t  th e  s i t e s  o r  p r e m is e s  w h ere  th e  w ork  
i s  p e r fo r m e d .

(b ) F o r  th e  p u rp o s e s  o f  AS 2 3 .1 0 .1 0 0 ,  " o t h e r  p a y r o l l  
in f o r m a t io n  w h ic h  th e  c o m m is s io n e r  may r e q u i r e "  m eans th e  
in f o r m a t io n  r e q u ir e d  b y  29 C . F . R .  s e c s .  5 1 6 .2 ( a ) ,  5 1 6 .3 ,  5 1 6 .5 ,  
5 1 6 .6 ,  5 1 6 .2 5  and 5 1 6 .2 7 .  ( E f f .  1 2 / 9 / 7 8 , R e g i s t e r  6 8 ; am 9 / 2 8 / 8 5 , 
R e g i s t e r  95 )

A u t h o r i t y :  AS 2 3 .0 5 .0 6 0  AS 2 3 .1 0 .0 8 5  AS 2 3 .1 0 .0 9 5
AS 2 3 .1 0 .1 0 0

8  AAC 1 5 .9 0 5 .  L IN E  HAUL TRUCK D R IV E R  RECORDKEEPING 
REQ U IREM EN TS, (a )  I n  a d d i t io n  to  th e  r e c o r d s  i d e n t i f i e d  i n  8 AAC 
1 5 .9 0 0 , an  e m p lo y e r  o f  a l i n e  h a u l  t r u c k  d r i v e r  who h a s  e le c t e d  to  
p a y  o v e r t im e  to  d r i v e r s  u s in g  an a l t e r n a t e  r a t e  o f  o v e r t im e  p a y  
c a l c u la t e d  i n  a c c o rd a n c e  w it h  AS 2 3 .1 0 .0 6 0 ( d ) (1 6 ) an d  8 AAC 1 5 .1 0 1 , 
s h a l l  m a in t a in  r e c o r d s  t h a t  s u b s t a n t i a t e  t h a t  r a t e ,  in c lu d in g  th e

(1 ) b a s i c  r a t e  o f  p a y ;

(2 ) r a t e  o f  o v e r t im e  p a y ;

(3 )  a v e ra g e  h o u rs  u se d  a s  a p a r t  o f  a n y  fo rm u la  to  
d e te rm in e  a r a t e  o f  o v e r t im e  p a y ; and

(4 ) s o u r c e  o f  d a ta  u sed  to  d e te rm in e  a v e ra g e s  u n d e r
8 AAC 1 5 .1 0 1 .

(b )  An e m p lo y e r  s h a l l  p r o v id e  th e  r e c o r d s  r e q u ir e d  in  (a ) 
o f  t h i s  s e c t io n  to  th e  d e p a rtm e n t upon r e q u e s t .  ( E f f .  1 1 / 0 6 / 9 2 , 
R e g is t e r  124 )

A u t h o r i t y :  AS 2 3 .0 5 .0 6 0  AS 2 3 .1 0 .0 6 0  AS 2 3 .1 0 .0 8 5
AS 2 3 .1 0 .1 0 0

8  AAC 1 5 .9 0 7 .  EM P LO 'EE  T IP S ,  (a )  The p u rp o s e  o f  t h i s  s e c t io n  
i s  t o  p r e v e n t  th e  c i r - u m v e n t io n  o r  e v a s io n  o f  AS 2 3 .1 0 .0 5 0  -
2 3 .1 0 .1 5 0  ( A la s k a  Wage and  Houi A c t )  b y  an e m p lo y e r  h a n d l in g ,  o r  
t a k in g  p o s s e s s io n  o r  c o n t r o l  o f ,  an e m p lo y e e 's  t i p s .

(b ) E x c e p t  a s  p r o v id e d  in  t h i s  s e c t io n ,  an e m p lo y e r  may n o t 
h a n d le  o r  t a k e  p o s s e s s io n  o r  c o n t r o l  o f  an e m p lo y e e 's  t i p s .  
H o w e ve r, n o th in g  i n  t h i s  s e c t io n  p r e c lu d e s  a t i p  p o o l in g  a rra n g e m e n t 
to  th e  e x t e n t  a l lo w e d  u n d e r  29 U .S .C .  201 -  219  ( F a i r  L a b o r  
S ta n d a r d s  A c t  o f  1 9 3 8 , a s  am en d ed ).

A r t i c l e  6 . G e n e ra l P r o v is io n s
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A LA SKA  A D M IN ISTR A TIV E  CODE 

T IT L E  8 .  LABOR 

PART 1 .  IN D U S T R IA L  W ELFARE 

CHAPTER 1 5 . A LA SKA  WAGES AND HOURS

A r t i c l e
1 . C o v e ra g e  and  E x e m p tio n s  (8  AAC 1 5 .0 1 0 - 8  AAC 1 5 .0 7 0 )
2 .  M inim um  Wages and O v e r t im e  (8  AAC 1 5 .1 0 0 - 8  AAC 1 5 .1 0 5 )
3 .  E x e m p t io n s  (8  AAC 1 5 .1 2 0 - 8  AAC 1 5 .1 4 5 )
4 .  R e d u c t io n  o f  Wages (8  AAC 1 5 .1 6 0 - 8  AAC 1 5 .1 6 5 )
5 . P ro c e d u re s  R e la t in g  to  V i o l a t i o n s ,  I n v e s t i g a t i o n s  o r

H e a r in g s  (8  AAC 1 5 .1 7 5 - 8  AAC 1 5 .1 8 0 )
6 . G e n e r a l  P r o v i s io n s  (8  AAC 1 5 .9 0 0 - 8  AAC 1 5 .9 1 0 )

A r t i c l e  1 .  C o v e ra g e  And E x e m p t io n s

S e c t io n
1 0 - 7 0 . R e p e a le d

8  AAC 1 5 .0 1 0  SUMMARY: ALA SKA  WAGE AND HOUR A C T .
R e p e a le d  (1 1 / 4 / 7 4 , R e g i s t e r  52)

8  AAC 1 5 .0 1 5  EXEM PTION FOR SEARCHING FOR PLA CER  OR HARD ROCK 
M IN ER A LS . R e p e a le d  (1 2 / 9 / 7 8 , R e g i s t e r  68)

8 AAC 1 5 .0 2 0  EXEM PTION FOR IN D IV ID U A LS  UNDER 18 WHO A RE PART 
T IM E EM P LO YEES . R e p e a le d  (1 2 / 9 / 7 8 , R e g i s t e r  68)

8  AAC 1 5 .0 3 0  DETERM ININ G THE NUMBER OF EM PLOYEES FOR PURPOSES 
OF AS 2 3 .1 0 .0 6 0 ( 1 ) .  R e p e a le d  (1 2 / 9 / 7 8 , R e g i s t e r  68)

8  AAC 1 5 .0 4 0  SMALL M INING O PERA TIO N S. R e p e a le d  (1 2 / 9 / 7 8 , 
R e g i s t e r  68)

8  AAC 1 5 .0 5 0  DEDUCTIONS FROM AN EM P LO Y EE 'S  W AGES. R e p e a le d  
(1 2 / 9 / 7 8 , R e g i s t e r  68)

8  AAC 1 5 .0 6 0  PLACE OF EMPLOYMENT FOR PURPOSES OF RECORD
K E E P IN G , R e p e a le d  (1 2 / 9 / 7 8 , R e g i s t e r  68)

8 AAC 1 5 .0 7 0  D E F IN IT IO N S  O F M ISCELLANEOUS TERMS USED IN  AS
2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0 .  R e p e a le d  (1 2 / 9 / 7 8 , R e g i s t e r  68)

A r t i c l e  2 .  M inim um  W ages an d  O v e r t im e

S o c t io n
1 0 0 . P aym ent f o r  o v e r t im e
1 0 1 . O v e r t im e  f o r  l i n e  h a u l  t r u c k  d r i v e r s
1 0 2 . V o lu n t a r y  f l e x i b l e  w o rk  h o u r  p la n s  
1 0 5 . M inim um  wage

8  AAC 1 5 .1 0 0 .  PAYMENT FOR O V ER T IM E, (a )  An e m p lo y e e 's  r e g u la r  
r a t e  i s  th e  b a s i s  f o r  co m p u tin g  o v e r t im e . The  r e g u la r  r a t e  i s  an
h o u r ly  r a t e  i iq u r e d  on a w e e k ly  b a s i s .  An e m p lo ye e  n e e d  n o t
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a c t u a l l y  be  h i r e d  a t  an  h o u r ly  r a t e .  The  e m p lo yee  may b e  p a id  b y  
p i e c e - r a t e ,  s a l a r y ,  c o m m is s io n , o r  a n y  o t h e r  b a s i s  a g r e e a b le  to  th e  
e m p lo y e r  and e m p lo y e e . H o w e ve r, th e  a p p l i c a b le  c o m p e n s a t io n  b a s i s  
m u st be c o n v e r t e d  to  an  h o u r ly  r a t e  when d e te r m in in g  th e  r e g u la r  
r a t e  f o r  c o m p u tin g  o v e r t im e  c o m p e n s a t io n . The f o l lo w in g  p r o v i s i o n s  
a p p ly  f o r  an em p lo yee  p a id  on a s a l a r y  b a s i s :

(1 )  T h e  em p lo ym ent c o n t r a c t  m u st s e t  o u t  th e  
s p e c i f i c  num ber o f  h o u rs  th e  e m p lo yee  i s  e x p e c te d  to  w o rk  e a c h  d a y  
and  e a c h  w e e k . T h e  c o n t r a c t  m u st e s t a b l i s h  a r e g u la r  h o u r ly  r a t e  
o f  p ay  w it h  r e s p e c t  t o  th e  s a l a r y  to  be p a id  and  th e  h o u rs  to  be 
w o rk e d . C h an g es to  th e  p a y  s c h e d u le  o f  a s a l a r i e d  e m p lo yee  m u st 
co n fo rm  to  th e  p r o v i s i o n s  o f  AS 2 3 .0 5 .1 6 0 .

(2 )  I f  a c o n t r a c t  f a i l s  to  e s t a b l i s h  a f i x e d  num ber 
o f  d a i l y  and w e e k ly  h o u rs  f u r  w h ic h  th e  s a l a r y  i s  in t e n d e d  to  
co m p e n sa te , o r  i f  th e  a c t u a l  h o u rs  o f  w o rk  d e v ia t e  fro m  th e  h o u rs  
s p e c i f i e d  i n  th e  c o n t r a c t ,  th e  s a l a r y  w i l l  be c o n s id e r e d  to  be 
c o m p e n s a t io n  f o r  an e ig h t - h o u r  w o rk d a y  an d  4 0 - h o u r  w o rk w e e k , and 
o v e r t im e  w i l l  be  co m p uted  on t h a t  b a s i s .

(b ) I n  o r d e r  to  com pute  a r e g u la r  h o u r ly  r a t e  f o r  th e  
p u rp o s e  o f  d e t e r m in in g  th e  o v e r t im e  r a t e  f o r  an em p lo yee  who i s  p a id  
o t h e r  th a n  h o u r ly  o r  b y  s a l a r y ,  th e  f o l lo w in g  p r o v i s i o n s  o f  29 
C . F . R .  P a r t  778 a p p ly :

(1 )  f o r  a p ie c e w o r k e r ,  29 C . F . R .  S e c .  7 7 0 .1 1 1 ;

(2 )  f o r  an em p lo yee  who w o rk s  a t  two o r  m ore h o u r ly  
r a t e s ,  29 C . F . R .  s e c .  7 7 8 .1 1 5 ;

(3 )  f o r  an  em p lo yee  who r e c e i v e s  w ag es i n  a fo rm  
o t h e r  th a n  c a s h ,  29 C . F . R .  s e c .  7 7 8 .1 1 6 ; o r

(4 )  f o r  an e m p lo yee  who r e c e i v e s  a c o m m is s io n , 29 
C . F . R .  s e c s .  7 7 8 .1 1 7 - 7 7 8 .1 2 2 .

( c )  When c o m p u tin g  an  e m p lo y e e 's  h o w rs  f o r  th e  p u rp o s e  o f  
d e t e r m in in g  o v e r t im e , th e  e m p lo y e r  s h a l l  c o u n t  a l l  h o u rs  th e  
em p lo yee  w o rked  d u r in g  t h a t  w eek in c lu d in g  p e r io d s  o f  "on  c a l l "  and 
" s ta n d b y  o r  w a i t in g  t im e "  r e q u ir e d  f o r  th e  c o n v e n ie n c e  o f  th e  
e m p lo y e r  w h ic h  w e re  a  n e c e s s a r y  p a r t  o f  th e  e m p lo y e e 's  p e r fo rm a n c e  
o f  h i s  e m p lo ym e n t . H o w e v e r, i f  th e  em p lo yee  i^  c o m p le t e ly  r e l i e v e d  
fro m  a l l  d u t ie s  f o r  a c e r t a i n  p e r io d  d u r in g  w h ic h  he may u se  th e  
t im e  e f f e c t i v e l y  f o r  h i s  own p u r p o s e s , th e n  th o s e  p e r io d s  n eed  n o t  
be c o u n te d .

(d ) T h e  f o l lo w in g  a r e  n o t a c c e p t a b le  m etho d s o f  c o m p ly in g  
w it h  th e  p aym en t o f  o v e r t im e  p r o v i s i o n s  o f  AS 2 3 .1 0 .0 6 0 :

(1 )  g u a ra n te e d  w e e k ly  p a y  f o r  v a r i a b l e  h o u rs  p la n  
( " B e lo "  c o n t r a c t s )  e s t a b l i s h e d  u n d e r  s e c .  ' *> o f  th e  F a i r  L a b o r  
S ta n d a r d s  A c t  o f  1 9 3 8 , a s  amended (2 9  U .S .C .  ( f )  a s  im p le m e n te d  
i n  29 C . F . R .  7 7 8 .4 0 2 - 7 7 0 .4 1 4 ) ;

(2 )  c o m p e n s a to ry  t im e  o f f  i n  p ’.a c e  o f  p aym en t f o r
o v e r t im e ; and
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A r t i c l e  5 .  P ro c e d u re s  R e la t in g  To V i o l a t i o n s ,  I n v e s t i g a t i o n s  o r
H e a r in g s

S o c t io n
1 7 5 . (R e p e a le d )
1 8 0 . I n v e s t i g a t i o n s ,  c o n fe r e n c e s  and  p e r s u a s io n

8  AAC 1 5 . 1 7 5 .  A S S IG N M E N T  O F C L A IM S .  R e p e a l e d  9 / 2 8 / 8 5 .

8  AAC 1 5 .1 8 0 .  IH V E S T IG A T IO N S , CONFERENCES AND PERSU ASIO N , (a )
The  wage and h o u r  d i v i s i o n  w i l l  i n v e s t i g a t e  p o t e n t i a l  v i o l a t i o n s  o f  
AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  on i t s  own m o tio n  o r  on th e  a s s ig n m e n t  to  i t  
o f  a c la im  u n d e r  s e c .  175 o f  t h i s  c h a p t e r .

(b ) I f ,  a f t e r  i n v e s t i g a t i o n ,  th e  d i v i s i o n  f i n d s  t h a t  
p r o b a b le  c a u s e  e x i s t s  f o r  b e l i e v i n g  t h a t  a v i o l a t i o n  o f  AS
2 3 .1 0 .0 5 0 - 2 3  1 0 .1 5 0  h a s  o c c u r r e d ,  i t  w i l l  a t te m p t  to  c o r r e c t  th e  
u n la w f u l  p r  i c e  b y  c o n fe re n c e  and p e r s u a s io n  a s  f o l l o w s :

(1 ) th e  d i v i s i o n  w i l l  p r o v id e  th e  e m p lo y e r  b e l ie v e d  
to  h a v e  v i o l a t e d  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  w it h  a co p y  o f  th e  
a s s ig n m e n t  o r  a d e s c r i p t i o n  o f  th e  a l le g e d  v i o l a t i o n  and in fo r m  h im  
o f  th e  r e s u l t s  o f  i t s  i n v e s t i g a t i o n ;  and

(2 ) th e  d i v i s i o n  w i l l  s c h e d u le  an in f o r m a l  
c o n fe r e n c e  w it h  th e  e m p lo y e r  to  d i s c u s s  th e  m a t t e r  and a t te m p t  to  
e l im in a t e  th e  a l l e g e d  v i o l a t i o n s ,

( c )  I f  th e  in f o r m a l  c o n fe re n c e  s u c c e e d s  i n  c o r r e c t in g  th e  
a l l e g e d  v i o l a t i o n ,  no f u r t h e r  a c t io n  w i l l  be ta k e n  b y  th e  d i v i s i o n  
a g a in s t  th e  e m p lo y e r .

(d ) I f  an a l l e g e d  v i o l a t i o n  i s  n o t r e c t i f i e d  b y  th e
in f o r m a l  c o n fe r e n c e  o r  i f  th e  e m p lo y e r  f a i l s  to  a t t e n d  th e
c o n fe r e n c e  w it h o u t  good c a u s e  sho w n , th e  d i r e c t o r  m ay, a t  h i s
d i s c r e t i o n

(1 ) c o n d u c t  a f u r t h e r  i n v e s t i g a t i o n  i n t o  th e  m a t t e r ;

(2 )  e n fo r c e  th e  c la im  th ro u g h  i n i t i a t i o n  o f  an 
a d ju d i c a t i v e  h e a r in g  u n d e r p r o v is io n s  o f  th e  A d m in i s t r a t i v e  
P ro c e d u re  A c t  (AS 4 4 .6 2 ) ;

(3 )  e n fo r c e  th e  c la im  th ro u g h  f i l i n g  o f  an a c t io n  i n  
a c o u r t  o f  co m p e te n t j u r i s d i c t i o n .

(e ) I f  th e  d i r e c t o r  d e te rm in e s  u n d e r  ( d ) ( 1 )  o f  t h i s
s e c t io n  t h a t  a f u r t h e r  i n v e s t i g a t i o n  in t o  th e  m a t t e r  s h o u ld  be 
c o n d u c te d , he may p r o v id e  t h a t  i t  be c a r r i e d  o u t b y  i n i t i a t i o n  o f  
an i n v e s t i g a t i v e  p ro c e e d in g  c o n d u c te d  i n  a c c o rd a n c e  w it h  s e c s .  10 
th ro u g h  30 o f  c h . 25 o f  t h i s  t i t l e .  ( E f f .  1 2 / 9 / 7 8 , R e g is t e r  68)

A u t h o r i t y :  AS 2 3 .1 0 .0 8 0  AS 2 3 .1 0 .0 8 5  AS 2 3 .1 0 .0 9 0
AS 2 3 .1 0 .1 1 0
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(h ) An e m p lo y e r  s h a l l  g iv e  e a c h  em p lo ye e  a s ta te m e n t  o f
e a r n in g s  and d e d u c t io n s  f o r  e a c h  p a y  p e r io d .  The  s t a t e m e n t  o f
e a r n in g s  and d e d u c t io n s  m u st c o n t a in

(1 )  e m p lo y e e 's  r a t e  o f  p a y ;

(2 )  g r o s s  w a g e s ;

(3 )  n e t  w a g e s ;

(4 )  th e  b e g in n in g  and e n d in g  d a t e s  o f  th e  p a y  p e r io d  
and th e  w e e k ly  h o u rs  a c t u a l l y  w o rked  d u r in g  th e  p e r io d ;

(5 ) r e p e a le d  9 / 2 8 / 8 5 ;

(6 )  r e p e a le d  9 / 2 8 / 8 5 ;

(7 ) f e d e r a l  in co m e t a x  d e d u c t io n s ;

(8 ) f e d e r a l  in s u r a n c e  c o n t r i b u t i o n  A c t  d e d u c t io n s ;

(9 ) A la s k a  Em p lo ym ent S e c u r i t y  A c t  c o n t r i b u t i o n s ;

(1 0 ) b o a rd  and lo d g in g  c o s t s ;

(1 1 ) a d v a n c e s ; and

(1 2 ) o t h e r  a u t h o r iz e d  d e d u c t io n s .  ( E f f .  1 2 / 9 / 7 8 , 
R e g i s t e r  6 8 ; am 9 / 2 8 / 8 5 , R e g i s t e r  95)

A u t h o r i t y :  AS 2 3 .0 5 .0 6 0  AS 2 3 .1 0 .0 6 0  AS 2 3 .1 0 .0 6 5
AS 2 3 .1 0 .0 8 5  AS 2 3 .1 0 .0 9 5

8  AAC 1 5 .1 6 5 .  PURCHASE OF UNIFORM OR EQ UIPM EN T. An e m p lo y e r  
may n o t  r e q u i r e  an e m p lo ye e  to  p u r c h a s e  a u n ifo rm  o r  e q u ip m e n t i f  
th e  n a t u r e  o f  th e  e m p lo y e r 's  b u s in e s s  r e q u i r e s  th e  u se  o f  e i t h e r  and 
i f  th e  u n ifo rm  o r  e q u ip m e n t

(1 ) i s  d i s t i n c t i v e  and a d v e r t i s e s  o r  i s  a s s o c ia t e d  w it h  
th e  p r o d u c t s  o r  s e r v i c e s  o f  th e  e m p lo y e r ;

(2 ) c a n n o t  be w orn  o r  u se d  d u r in g  n o rm a l s o c i a l  a c t i v i t i e s  
o f  th e  e m p lo y e e ; o r

(3 ) i s  r e q u ir e d  b y  th e  s a f e t y  o r  h e a l t h  c o d e s  o f  th e  
U n it e d  S t a t e s ,  S t a t e  o f  A la s k a ,  o r  a  l o c a l  g o v e rn m e n t . ( E f f .  
9 / 2 8 / 8 5 , R e g is t e r  9 5 )

A u t h o r i t y :  AS 2 3 .0 5 .0 6 0  AS 2 3 .1 0 .0 6 5  AS 2 3 .1 0 .0 8 5
AS 2 3 .1 0 .0 9 5

8 AAC 1 5 .1 6 0  8 AAC 1 5 .1 6 5
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(3 )  f l e x - t i m e  o r  f l e x i t i m e  p la n s  e s t a b l i s h e d  u n d e r 
29 C . F . R .  7 7 8 .1 1 4  p r o v id in g  a f i x e d  s a l a r y  f o r  f l u c t u a t i n g  h o u rs  up 
to  a p re d e t e rm in e d  maximum num ber o f  h o u rs  i n  a w o rk w e e k . ( E f f .  
1 2 / 9 / 7 8 , R e g i s t e r  6 8 ; am 9 / 2 8 / 8 5 , R e g i s t e r  95 )

A u t h o r i t y :  AS 2 3 .0 5 .0 6 0  AS 2 3 .1 0 .0 6 0  AS 2 3 .1 0 .0 8 5
AS 2 3 .1 0 .0 9 5

E d i t o r ' s  n o t e :  T h e  f e d e r a l  r e g u la t io n s  c i t e d  i n  8 AAC 1 5 .1 0 0 ( b )  a re  
p r in t e d  on p a g e s  4 7 -6 7  o f  t h i s  b o o k le t .

8  AAC 1 5 .1 0 1 .  O VERTIM E FOR L IN E  HAUL TRUCK D R IV E R S . (a) I f  
an e m p lo y e r  o f  a l i n e  h a u l t r u c k  d r i v e r  e l e c t s  n o t  to  u se  th e  
o v e r t im e  r a t e  e s t a b l i s h e d  i n  AS 2 3 .1 0 .0 6 0 ( b ) ,  th e  e m p lo y e r  s h a l l  
e s t a b l i s h  a l t e r n a t e  r a t e s  o f  o v e r t im e  p a y  t h a t  m eet th e  r e q u ir e m e n t s  
o f  AS 2 3 . 1 0 . 0 6 0 ( d ) (1 6 ) and  t h i s  s e c t io n .

(b ) An a l t e r n a t i v e  r a t e  o f  o v e r t im e  p a y  may be c a l c u l a t e d  
a s  a  m ile a g e  r a t e ,  a  f u e l  u sa g e  r a t e ,  o r  on some o t h e r  r e a s o n a b le  
b a s i s ;  h o w e v e r , a n y  fo rm u la  u se d  to  c a l c u l a t e  an  a l t e r n a t e  r a t e  o f  
o v e r t im e  p a y  m u st t a k e  i n t o  c o n s id e r a t io n  th e  t im e  s p e n t  p e r fo r m in g  
a l l  o f  th e  d u t ie s  o f  a l i n e  h a u l  t r u c k  d r i v e r  on th e  r o u t e  f o r  w h ic h  
th e  r a t e  w as e s t a b l i s h e d ,  i n c lu d in g  th e  t im e  s p e n t

(1 )  d r i v i n g ;
(2 )  h o o k in g  u p ;
(3 ) f u e l i n g ;
(4 ) t y in g  down;
(5 ) c h a in in g  up and u n c h a in in g ;
(6 ) p e r fo rm in g  p r e - t r i p  and i n - t r a n s i t  e q u ip m e n t 

and lo a d  c h e c k s ;
(7 )  d u r in g  b re a k d o w n s ;
(8 ) m ak in g  t i r e  r e p a i r s ;
(9 )  o f f lo a d i n g ;  and
(1 0 ) c o m p le t in g  r e q u ir e d  p a p e rw o rk .

( c )  I f  an e m p lo y e r  a v e ra g e s  th e  t im e  s p e n t  p e r fo r m in g  th e  
d u t ie s  i d e n t i f i e d  i n  (b ) o f  t h i s  s e c t io n  o v e r  t im e , th o s e  a v e ra g e s  
a r e  s u b je c t  to  r e v ie w  b y  th e  d e p a rtm e n t to  d e te r m in e  i f  t h e y  a r e  
a c c u r a t e  an d  r e a s o n a b le .  The  d e p a rtm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  
r e q u i r e  th e  e m p lo y e r  to  v a l i d a t e  an a v e ra g e  u se d  b y  h a v in g  th e  
e m p lo y e r  r e c o r d  th e  a c t u a l  h o u rs  c u r r e n t l y  w o rked  b y  d r i v e r s  
o p e r a t in g  o v e r  th e  r o u t e  i n  w h ic h  th e  a v e ra g e  i s  b e in g  a p p l ie d .  I f  
a d e p a r t m e n t 's  a u d i t  o f  th e  a c t u a l  h o u rs  c u r r e n t l y  w o rk e d  r e v e a l s  
a s u b s t a n t i a l  d i f f e r e n c e  fro m  th e  a v e ra g e  u se d  b y  th e  e m p lo y e r , and 
th e  r e s u l t  i s  t h a t  th e  e m p lo y e r 's  r a t e  o f  o v e r t im e  p a y  i s  l e s s  th a n  
th e  m inim um  r a t e  t h a t  w o u ld  be p a y a b le  u n d e r AS 2 3 .1 0 .0 6 0 ( b ) ,  th e  
d e p a rtm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,

(1 ) c o n s id e r  th e  e m p lo y e r 's  p r e v io u s  a u d i t s  o r  
a n n u a l a d ju s tm e n t s  and th e n  r e e v a lu a t e  th e  e m p lo y e r 's  r a t e  o f  
o v e r t im e  p a y  f o r  c o m p lia n c e  w it h  t h i s  s e c t i o n ;

(2 )  o rd e r  th e  e m p lo y e r  to  make w h a te v e r  a d ju s tm e n t s  
a r e  n e c e s s a r y  to  make th e  e m p lo y e r 's  r a t e  o f  o v e r t im e  p a y  co m p a ra b le  
to  t h e  m in im um  r a t e  r e q u ir e d  in  AS 2 3 .1 0 .0 6 0 ( b ) ;  o r
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(3 )  v o id  th e  e m p lo y e r 's  e x e m p t io n  u n d e r  AS
2 3 .1 0 .0 6 0 ( d ) ( 1 6 ) .

(d ) B e fo r e  im p le m e n t in g  an a l t e r n a t e  r a t e  o f  o v e r t im e  p a y , 
an e m p lo y e r  s h a l l ,  i n  a c c o rd a n c e  w it h  AS 2 3 .0 5 .1 6 0 ,  n o t i f y  e a c h  
em p lo yee  a f f e c t e d  b y  th e  a l t e r n a t e  r a t e  o f  o v e r t im e  p a y  on th e  
p a y d a y  b e fo r e  th e  new r a t e  i s  im p le m e n te d .

(e )  Upon th e  r e q u e s t  o f  a d r i v e r ,  th e  e m p lo y e r  s h a l l  
p r o v id e  th e  d r i v e r  w it h  a co p y  o f  th e  fo rm u la  and  s u b s t a n t i a t i n g  
r e c o r d s  u se d  to  d e te r m in e  th e  r a t e  o f  o v e r t im e  p a y  f o r  a s p e c i f i c  
r o u t e .

( f )  E x c e p t  a s  p r o v id e d  in  (g ) o f  t h i s  s e c t io n ,  an e m p lo y e r
s h a l l

(1 )  a n n u a l ly  c e r t i f y  t h a t  th e  r a t e  o f  o v e r t im e  p a y
f o r  e a c h  r o u t e  h a s  b een  r e v ie w e d  and fo u n d  to  be a p p r o p r ia t e ;  and

(2 ) p o s t  a co p y  o f  th e  a n n u a l c e r t i f i c a t i o n  and  th e
r a t e  o f  o v e r t im e  p a y  f o r  e a c h  r o u t e  in  a c o n s p ic u o u s  p la c e  w h ere
e a c h  d r i v e r  may r e v ie w  th em .

(g ) I f  th e  fo rm u la  f o r  d e t e r m in in g  th e  r a t e  o f  o v e r t im e  
p a y  h a s  b een  n e g o t ia t e d  w it h  a c o l l e c t i v e  b a r g a in in g  r e p r e s e n t a t i v e ,  
p o s s e s s io n  o f  th e  fo rm u la  b y  t h a t  r e p r e s e n t a t i v e  s a t i s f i e s  th e  
p o s t in g  r e q u ir e m e n t s  o f  ( f ) ( 2 )  o f  t h i s  s e c t io n  a s  lo n g  a s  th e  
r e p r e s e n t a t i v e  m akes th e  fo rm u la  a v a i l a b l e  to  a l l  d r i v e r s .  An 
e m p lo y e r who h a s  e n t e r e d  in t o  a c o l l e c t i v e  b a r g a in in g  a g re e m e n t i s  
exem p t fro m  th e  c e r t i f i c a t i o n  r e q u ir e m e n t s  o f  ( f )  (1 )  o f  t h i s  s e c t io n  
a s  lo n g  a s  ehe e m p lo y e r  i s  s u b je c t  to  a c o l l e c t i v e  b a r g a in in g  
r e l a t i o n s h i p  w h ic h  in c lu d e s  a n e g o t ia t e d  fo rm u la  f o r  o v e r t im e  p a y . 
( E f f .  1 1 / 6 / 9 2 , R e g i s t e r  1 2 4 ; am 9 / 1 5 / 9 4 , R e g i s t e r  131)

A u t h o r i t y :  AS 2 3 .0 5 .0 6 0  AS 2 3 .1 0 .0 6 0  AS 2 3 .1 0 .0 8 5
AS 2 3 .1 0 .1 0 0

C AAC 1 5 .1 0 2 .  VOLUNTARY F L E X IB L E  WORK HOUR P LA N S. (a )  A 
r e q u e s t  f o r  an e x e m p t io n  f o r  a v o lu n t a r y  f l e x i b l e  w o rk  h o u r p la n  
e s t a b l i s h e d  u n d e r  AS 2 3 .1 0 .0 6 0 ( 1 5 )  m u st be f i l e d  b y  th e  e m p lo y e r  
w it h  a wage and h o u r a d m in is t r a t io n  o f f i c e  o f  th e  d e p a r tm e n t . T h e  
r e q u e s t  m ust be i n  w r i t i n g ,  and  m u st in c lu d e

(1> a s t a t e m e n t  t h a t  th e  e m p lo y e r  and em p lo yee  
p a r t i c i p a t i n g  i n  th e  f l e x i b l e  w o rk  h o u r  p la n  u n d e r s ta n d  t h a t  w o rk  
p e rfo rm e d  i n  e x c e s s  o f  10 h o u rs  i n  a  d a y  o r  i n  e x c e s s  o f  40 h o u rs  
i n  a w eek m ust b e  co m p en sa te d  a t  th e  r a t e  o f  one and  o n e - h a l f  t im e s  
th e  r e g u la r  r a t e  o f  p a y ;

(2 )  a d e s c r i p t i o n  o f  th e  f l e x i b l e  w o rk  h o u r  p la n ;

(3 )  a s t a t e m e n t  t h a t  th e  f l e x i b l e  w o rk  h o u r  p la n  h a s  
n o t  b een  made a c o n d i t io n  o f  em p loym ent and  t h a t  p a r t i c i p a t i o n  in  
th e  p la n  i s  v o lu n t a r y ;  and

(4 )  th e  o r i g i n a l  s ig n a t u r e  o f  th e  e m p lo y e r  o r  
a u t h o r iz e d  r e p r e s e n t a t i v e .
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( c )  N o th in g  i n  (a )  o f  t h i s  s e c t io n  p r o h i b i t s  d e d u c t io n s
fro m  e a r n in g s  b a s e d  on a w r i t t e n  a g re e m e n t to  r e im b u r s e  an e m p lo y e r
f o r  t r a n s p o r t a t i o n  fro m  th e  p la c e  o f  h i r e  to  th e  p la c e  o f  em p lo ym ent 
when s u c h  t r a n s p o r t a t i o n  i s  i n c i d e n t a l  to  a r e c r u i t i n g  p ro g ra m , i f  
th e  d e d u c t io n  d o e s n o t

(1 ) r e d u c e  th e  e m p lo y e e 's  w ag es b e lo w  th e  s t a t u t o r y
m in im um ; o r

(2 )  r e d u c e  t h e  o v e r t im e  c o m p e n s a t io n  r a t e  b e lo w  one 
and  o n e - h a l f  t im e s  th e  c o n t r a c t u a l  r a t e  o f  p a y .

(d ) N o th in g  i n  (a )  o f  t h i s  s e c t io n  p r o h i b i t s  d e d u c t io n s
fro m  e a r n in g s ,  b a se d  on a w r i t t e n  a g re e m e n t , to  r e im b u r s e  an
e m p lo y e r  f o r  th  r e a s o n a b le  c o s t  o f  f u r n i s h in g  b o a rd  and  lo d g in g , 
i f  \

(1 )  a l t e r n a t i v e  p u b l i c  b o a rd  and  lo d g in g  f a c i l i t i e s  
a r e  a c c e s s i b l e  to  th e  w o r k s i t e  and th e  e m p lo yee  h - .s  d e c l in e d  to  u se  
su c h  f a c i l i t i e s ;

(2 )  th e  b o a rd  and lo d g in g  f a c i l i t i e s  o f  th e  e m p lo y e r  
a r e  c u s t o m a r i l y  f u r n i s h e d  b y  th e  e m p lo y e r  an d  u se d  b y  th e  e m p lo y e e s ; 
and

(3)  th e  c o s t  to  th e  em p lo ye e  f o r  th e  u s e  o f  th e  
e m p lo y e r 's  b o a rd  and lo d g in g  f a c i l i t i e s ,  i s  r e a s o n a b le  and  w it h o u t  
p r o f i t  t o  th e  e m p lo y e r .

(e )  U n le s s  th e  e m p lo y e r  and th e  e m p lo ye e  h a v e  e x e c u te d  a 
w r i t t e n  a g re e m e n t a s  d e s c r ib e d  i n  (d ) o f  t h i s  s e c t i o n ,  a t  th e  t im e  
o f  h i r e ,  th e  e m p lo y e r  i s  p r o h ib i t e d  from  s e e k in g  t o  r e t r o a c t i v e l y  
d e d u c t  th e  c o s t  o f  b o a rd  and lo d g in g  a s  an  o f f s e t  a g a in s t  w ag es due 
upon t e r m in a t io n  o r  wage d e f i c i e n c i e s  s u b je c t  to  c o l l e c t i o n  b y  th e  
d e p a r t m e n t .

( f )  The  d i r e c t o r  w i l l  make th e  d e t e r m in a t io n  r e g a r d in g  th e  
c o s t  o f  b o a rd  and lo d g in g  u n d e r  (d ) (3 ) o f  t h i s  s e c t i o n .  The 
d e t e r m in a t io n  w i l l  b e  made i n  a c c o rd a n c e  w it h  29 C . F . R .  s e c s .  5 3 1 .3 - 5 3 1 .5  and 5 3 1 .2 9 -5 3 1 .3 5 .

(g ) An e m p lo y e r  may d e d u c t  an am ount fro m  th e  w ag es o f  -an 
em p lo yee  a s  a s e c u r i t y  d e p o s i t  to  e n s u re  th e  r e t u r n ,  i n  c le a n  and 
i n  a s t a t e  o f  good r e p a i r ,  o f  u n ifo rm s  o r  e q u ip m e n t i s s u e d  b y  th e  
e m p lo y e r , i f

(1 )  th e  d e d u c t io n  i s  b a se d  on a w r i t t e n  a g re e m e n t ;

(2 )  th e  t o t a l  d e p o s i t  d o es  n o t  e x c e e d  t h e  c o s t  o f
th e  i t e m ; and

(3 )  th e  d e d u c t io n  do es n o t  re d u c e  th e  e m p lo y e e 's  
wage b e lo w  th e  s t a t u r  r y  t imum, o r  re d u c e  th e  e m p lo y e e 's  o v e r t im e  
c o m p e n s a t io n  b e lo w  o n e - h a l f  t im e r  th e  c o n t r a c t u a l  r a t e  o f  
p a y .
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(b ) T h e  e x e m p t io n  fro m  th e  p aym en t f o r  o v e r t im e  u n d e r  AS 

2 3 .1 0 .0 6 0  f o r  e m p lo y e rs  engaged  i n  s m a l l  m in in g  o p e r a t io n s  i s  
a v a i l a b l e  to  th e  e m p lo y e r  f o r  an a g g re g a te  o f  14 w e e k s , com m encing 
on th e  f i r s t  d a y  th e  m in e  b e g in s  a c t i v e  o p e r a t io n s  in  a c a le n d a r  
y e a r .  P e r io d s  d u r in g  w h ic h  th e  m in e  i s  n o t a c t i v e l y  e ng ag ed  i n  
m in in g  o p e r a t io n s  f o r  r e a s o n s  in c lu d in g  a s s e s s m e n t  w o rk  and  r e p a i r  
o r  c o n s t r u c t io n  o f  b u i ld in g s  o r  e q u ip m e n t a re  n o t  p a r t  o f  th e  
e x e m p tio n  p e r io d .

( c )  R e p e a le d  9 / 2 8 / 8 5 . ( E f f .  1 2 / 9 / 7 8 , R e g i s t e r  6 8 ; am 
9 / 2 8 / 8 5 , R e g i s t e r  95 )

A u t h o r i t y : AS 2 3 .0 5 .0 6 0 AS 2 3 .1 0 .0 6 0 ( 3 )  AS 2 3 .1 0 .0 8 5

A r t i c l e  4 .  R e d u c t io n  o f  W ages

S e c t io n
1 6 0 , D e d u c t io n s  fro m  an  e m p lo y e e '?  w ag es 
1 6 5 . P u rc h a s e  o f  u n ifo rm  o r  e q u ip m e n t"

8  AAC 1 5 .1 6 0 .  DEDUCTIONS FROM AN E M P LO Y E E 'S  WAGES, (a )  AS 
2 3 .1 0 .0 8 5 ( c )  d o e s n o t  l i m i t  th e  r i g h t  o f  an e m p lo y e r  and em p lo yee  
to  e n t e r  i n t o  a w r i t t e n  a g re e m e n t to  p r o v id e  f o r  d e d u c t io n s  o f  
m o n e ta ry  o b l i g a t i o n s  o f  an e m p lo y e e . R e q u ir in g  o r  in d u c in g  an 
em p lo yee  to  r e t u r n  o r g iv e  up a n y  p a r t  o f  th e  c o m p e n s a t io n  to  w h ic h  
th e  e m p lo ye e  i s  e n t i t l e d ,  w h e th e r  b y  f o r c e ,  i n t i m id a t io n ,  o r  t h r e a t  
o f  d i s m i s s a l  fro m  em p lo ym e n t, o r  b y  a n y  o t h e r  m a n n e r, i s
p r o h i b i t e d .  A  w r i t t e n  a g re e m e n t f o r  d e d u c t io n s  p a y a b le  to  tn e
e m p lo y e r  o r  p e rs o n  a c t i n g  i n  th e  e m p lo y e r 's  b e h a l f  o r  i n t e r e s t  i s  
n o t  v a l i d  i f  i t  w o u ld  h a v e  th e  e f f e c t  o f  r e d u c in g  an e m p lo y e e 's  wage 
r a t e  b e lo w  th e  s t a t u t o r y  m in im um , o r  i f  i t  w o u ld  r e q u i r e  an em p lo yee  
to  r e im b u r s e  th e  e m p lo y e r  f o r  a n y  o f  th e  f o l l o w i n g :

(1 )  c u s to m e r  c h e c k s  r e t u r n e d  due to  i n s u f f i c i e n t  
fu n d s  o r  a n y  o t h e r  r e a s o n ;

(2 ) no np aym ent f o r  goods o r  s e r v i c e s  a s  a r e s u l t  o f  
t h e f t  o r  c r e d i t  d e f a u l t ;

(3 )  c a s h  o r  c a s h  r e g i s t e r  s h o r t a g e s  u n le s s  th e
e m p lo yee  a d m it s ,  w i l l i n g l y  and i n  w r i t i n g ,  to  h a v in g  p e r s o n a l l y  
ta k e n  th e  s p e c i f i c  am ount o f  c a s h  t h a t  i s  a l l e g e d  to  be m is s in g ;

(4 )  l o s t ,  m is s in g ,  o r  s t o l e n  p r o p e r t y ,  u n le s s  th e
e m p lo yee  a d m its  w i l l i n g l y  and i n  w r i t i n g ,  to  h a v in g  p e r s o n a l l y  ta k e n  
th e  s p e c i f i c  p r o p e r t y  a l l e g e d  to  be l o s t ,  m is s in g ,  o r  s t o l e n ;  o r

(5 ) damage o r  b re a k a g e  c o s t s  u n le s s  c l e a r l y  due to  
w i l l f u l  c o n d u c t  o f  t h e  em p lo yee  and th e  e m p lo yee  h a s  a ck n o w le d g e d  
r e s p o n s i b i l i t y  i n  w r i t i n g .

(b ) N o th in g  i n  (a )  o f  t h i s  s e c t io n  p r o h i b i t s  d e d u c t io n s  
fro m  e a r n in g s  b a se d  on a w r i t t e n  a g re e m e n t , i f  th e  e m p lo y e r  h a s  b een  
d i r e c t e d  b y  th e  e m p lo yee  to  p a y  a sum f o r  th e  b e n e f i t  o f  t h a t  
e m p lo yee  to  a c r e d i t o r ,  d o n e e , o r  o t h e r  t h i r d  p a r t y .  N e i t h e r  th e  
e m p lo y e r  n o r  a n y  p e rs o n  a c t in g  i n  th e  e m p lo y e r 's  b e h a l f  o r  i n t e r e s t  
may d e r iv e  a n y  p r o f i t  o r  b e n e f i t  fro m  th e  t r a n s a c t io n .
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(b ) T h e  d e p a rtm e n t w i l l  a p p ro v e  a v o lu n t a r y  f l e x i b l e  w o rk  
h o u r  p la n  t h a t  co n fo rm s  to  th e  r e q u ir e m e n t s  o f  t h i s  s e c t io n  and 
th e  p r o v i s i o n s  o f  AS 2 3 .1 0 .0 6 0 ( 1 5 ) .  An a p p ro v e d  p la n  c o n s t i t u t e s  
th e  c e r t i f i c a t e  r e q u ir e d  i n  AS 7 3 .1 0 .0 6 0 ( 1 5 ) ( B ) . T h e  d e p a rtm e n t  
w i l l  i s s u e  th e  c e r t i f i c a t e ,  o r  a n o t i c e  o f  d e n i a l ,  w i t h in  f i v e
w o rk in g  d a y s  a f t e r  r e c e i p t  o f  th e  p l a n .  A  c e r t i f i c a t e  i s s u e d  u n d e r
t h i s  s e c t io n  t a k e s  e f f e c t  on th e  d a y  i t  i s  s ig n e d  b y  th e
d e p a r t m e n t 's  r e p r e s e n t a t i v e .  A  v o lu n t a r y  f l e x i b l e  w o rk  h o u r  p la n
may n o t be i n s t i t u t e d  u n t i l  th e  c e r t i f i c a t e  t a k e s  e f f e c t .  A n o t i c e  
o f  d e n ia l  i s s u e d  b y  th e  d e p a rtm e n t  u n d e r  t h i s  s e c t io n  w i l l  in c lu d e  
th e  s p e c i f i c  r e a s o n  f o r  th e  d e n i a l .

( c )  An a p p e a l o f  a n o t i c e  o f  d e n ia l  m u st be f i l e d  w it h  th e  
c o m m is s io n e r  w i t h in  20 d a y s  a f t e r  r e c e i p t  o f  th e  n o t i c e  o f  d e n i a l .  
The  a p p e a l m u st be i n  w r i t i n g ,  and  m u st s e t  o u t th e  s p e c i f i c  r e a s o n s  
upon w h ic h  th e  a p p e a l i s  b a s e d . The  c o m m is s io n e r  w i l l  g r a n t  o r  
r e j e c t  th e  a p p e a l w i t h in  10 w o rk d a y s  a f t e r  r e c e i p t  o f  th e  a p p e a l .  
The  c o m m is s io n e r 's  d e c i s io n  i s  f i n a l .

(d ) A s p a r t  o f  th e  r e c o r d s  r e q u ir e d  u n d e r  AS 2 3 .1 0 .1 0 0 ,  
an e m p lo y e r  m u st m a in t a in  a s ig n e d  s t a t e m e n t  o f  v o lu n t a r y  
p a r t i c i p a t i o n  o f  e a c h  em p lo yee  p a r t i c i p a t i n g  i n  an  ’o p ro v e d  
v o lu n t a r y  f l e x i b l e  w o rk  h o u r  p l a n .

(e )  An e m p lo yee  may c h o o se  to  p a r t i c i p a t e  i n  an a p p ro v e d  
v o lu n t a r y  f l e x i b l e  w o rk  h o u r p la n  a t  i n i t i a l  em p lo ym ent o r  a t  a n y  
o t h e r  t im e  d u r in g  e m p lo ym e n t. Once an em p lo yee  h a s  c h o s e n  to  
p a r t i c i p a t e  i n  an a p p ro v e d  v o lu n t a r y  f l e x i b l e  w o rk  h o u r  p l a n ,  t h a t  
em p lo yee  i s  bound to  do s o , and may o p t o u t  o f  p a r t i c i p a t i o n  i n  th e  
v o lu n t a r y  f l e x i b l e  w o rk  h o u r  p la n  o n ly  fro m  N ovem ber 1 th ro u g h  
Decem ber 31 e a c h  c a le n d a r  y e a r .  T e r m in a t io n  o f  an  e m p lo y e e , 
r e g a r d le s s  o f  th e  c a u s e  o f  t e r m in a t io n ,  v o id s  t h a t  e m p lo y e e 's  
p a r t i c i p a t i o n .  An em p lo yee  who i s  r e h i r e d  b y  th e  
e m p lo y e r  m u st a g a in  ch o o se  to  p a r t i c i p a t e  i n  th e  v o lu n t a r y  f l e x i b l e  
w o rk  h o u r  p la n  i n  o r d e r  to  be in c lu d e d  i n  th e  a p p ro v e d  p la n .  
N o th in g  i n  t h i s  s u b s e c t io n  p r o h i b i t s  th e  e m p lo y e r  and e m p lo yee  fro m  
a g r e e in g  to  th e  w it h d r a w a l  o f  th e  e m p lo ye e  fro m  an a p p ro v e d  p la n  a t  
a n y  t im e . ( E f f .  9 / 2 8 / 8 5 , R e g i s t e r  95)

A u t h o r i t y : AS 2 3 .0 5 .0 6 0  
AS 2 3 .1 0 .1 0 0

AS 2 3 .1 0 .0 6 0 AS 2 3 .1 0 .0 8 5

8  AAC 1 5 .1 0 5 .  MINIMUM WAGE. (a )  A s  u se d  i n  AS 2 3 .1 0 .0 6 5 ,  
" p r e v a i l i n g  F e d e r a l  M inimum Wage Law " m eans t h a t  r a t e  e s t a b l i s h e d  
i n  S e c .  6 ( a ) (1 )  o f  th e  F a i r  L a b o r  S ta n d a r d s  A c t  o f  1 9 3 8 , a s  am ended , 
(2 9  U .S .C .  S e c .  206 (a )  ( 1 ) )  a s  th e  m inim um  wage g e n e r a l l y  a p p l i c a b l e  
to  e m p lo y e e s  s u b je c t  to  t h a t  A c t .

(b ) The  d e p a rtm e n t w i l l  d e te rm in e  co m p e n sa b le  h o u rs  
s u b j e c t  to  th e  p aym en t o f  th e  m inim um  wage o r  th e  c o n t r a c t u a l l y  
e s t a b l i s h e d  wage i n  a c c o rd a n c e  w it h  th e  p r o v i s i o n s  o f  29 C . F . R .  
s e c s .  7 8 5 .1 1 - 7 8 5 .2 5 ,  7 8 5 .2 7 - 7 8 5 .3 3 ,  7 8 5 .3 5 - 7 8 5 .4 5 ,  and  7 8 5 .4 7 -
7 8 5 .4 8 .  ( E f f .  1 2 / 9 / 7 8 , R e g is t e r  6 8 ; am 9 / 2 8 / 8 5 , R e g i s t e r  95 )

A u t h o r i t y : AS 2 3 .0 5 .0 6 0  
AS 2 3 .1 0 .0 9 5

AS 2 3 .1 0 .0 6 5 AS 2 3 .1 0 .0 8 5
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E d i t o r ' s  n o t e :  C o p ie s  o f  th e  f e d e r a l  s t a t u t e  and r e g u la t io n s  c i t e d  
i n  8 AAC 1 5 .1 0 5  a r e  in c lu d e d  i n  t h i s  p a m p h le t  f o l lo w in g  th e  
A d m i n i s t r a t i v e  Code c i t a t i o n s .

A r t i c l e  3 .  E x e m p t io n s

S e c t io n
1 2 0 . M inim um  v/age e x e m p t io n  f o r  h a n d ic a p p e d  p e r s o n s  
1 2 5 . M inim um  wage e x e m p t io n  f o r  s t u d e n t  l e a r n e r s  
1 3 0 . E x e m p t io n  f o r  s e a r c h in g  f o r  p l a c e r  o r  h a rd  r o c k  m in e r a ls  
1 3 5 . E x e m p t io n  f o r  i n d i v i d u a l s  u n d e r  18 who a r e  p a r t - t im e  e m p lo y e e s  
1 4 0 . D e te r m in in g  th e  num ber o f  e m p lo y e e s  f o r  p u rp o s e s  c r  

AS 2 3 . 1 0 . 0 6 0 ( d ) (1 )
1 4 5 . S m a ll  m in in g  o p e r a t io n s

8  AAC 1 5 .1 2 0 .  MINIMUM WAGE EXEM PTION FOR HANDICAPPED PERSO N S.
(a )  An a p p l i c a t io n  to  em p lo y  a p e rs o n  a t  l e s s  th a n  th e  m inim um  wage 
e s t a b l i s h e d  u n d e r  AS 2 3 .1 0 .0 6 5  m u st be made e i t h e r  on a fo rm  
p r o v id e d  b y  th e  d e p a rtm e n t  o r  b y  f i l i n g  an a p p l i c a t io n  f o r  a s p e c i a l  
c e r t i f i c a t e  to  e m p lo y  a h a n d ic a p p e d  p e rs o n  (2 9  C . F . R .  P a r t  5 2 5 ) w it h  
th e  R e g io n a l  D i r e c t o r  o f  th e  Wage and H our D i v i s i o n ,  U .S .  D e p a rtm e n t 
o f  L a b o r ,  909 F i r s t  A v e n u e , S e a t t l e ,  W a s h in g to n , 9 8 1 0 4 .

(b ) An a p p l i c a t io n  f i l e d  w it h  th e  d e p a rtm e n t  m u st s e t  o u t 
th e  f a c t s  sh o w in g  t h a t  th e  p e r s o n ' s  p r o d u c t iv e  c a p a c i t y  t o  do th e  
w o rk  he i s  to  p e r fo r m  i s  im p a ir e d  b y  p h y s i c a l  o r  m e n ta l d e f i c i e n c y ,  
a g e , o r  i n j u r y .  A  m e d ic a l  c e r t i f i c a t e  w i l l  be r e q u ir e d  i n  a l l  c a s e s  
i n  w h ic h  th e  h a n d ic a p  i s  n o t  c l e a r l y  o b v io u s .  T h e  in f o r m a t io n  i n  
th e  a p p l i c a t io n  m u st be c o m p le te  and m u st be c e r t i f i e d  b y  a 
r e s p o n s ib le  p e rs o n  who h a s  k n o w le d g e  o f  th e  f a c t s .

( c )  I f  th e  c o m m is s io n e r  d e t e r m in e s ,  fro m  th e  in f o r m a t io n  
p r o v id e d  i n  th e  a p p l i c a t i o n ,  t h a t  th e  p e rs o n  w o u ld  o t h e r w is e  be 
d e p r iv e d  o f  em p lo ym en t o p p o r t u n i t y ,  he w i l l ,  i n  th e  e x e r c i s e  o f  h i s  
d i s c r e t i o n ,  a p p ro v e  a wage r a t e  lo w e r  th a n  t h a t  e s t a b l i s h e d  u n d e r  
AS 2 3 .1 0 .0 6 5 .  W ith  th e  e x c e p t io n  o f  v e r y  e x tre m e  c a s e s  w h e re  th e  
p e r s o n  i s  so  s e r i o u s l y  im p a ir e d  t h a t  he  i s  u n a b le  to  en g ag e  i n  
c o m p e t i t iv e  e m p lo ym e n t, t h a t  r a t e  w i l l  n o t be l e s s  th a n  50 p e r c e n t  
o f  th e  m inim um  wage e s t a b l i s h e d  u n d e r  AS 2 3 .1 0 .0 6 5 .

(d ) I f  an a p p r o v a l  i s  i s s u e d  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  
i t  w i l l  s p e c i f y  th e  a p p ro v e d  wage r a t e  and  th e  p e r io d  f o r  w h ic h  i t  
i s  e f f e c t i v e .  An a p p l i c a t io n  f o r  re n e w a l o f  an e x e m p t io n  m u st be 
made i n  th e  same m anner a s  th e  o r i g i n a l  b u t  m u st a l s o  in c lu d e  an 
e v a lu a t io n  o f  t h a t  p e r s o n ' s  p r o d u c t i v i t y ,  c o m p a rin g  th e  d e g re e  o f  
p r o d u c t i v i t y  b e tw e e n  th e  i n i t i a l  a p p l i c a t io n  and th e  r e n e w a l .

(e )  A s  a g e n e r a l  r u l e ,  a p p r o v a l  f o r  p aym en t o f  a wage 
lo w e r  th a n  t h a t  e s t a b l i s h e d  u n d e r  AS 2 3 .1 0 .0 6 5  to  p e r s o n s  w it h  a 
te m p o ra ry  h a n d ic a p  w i l l  n o t  be g r a n t e d .

( f ) P e r s o n s  u n d e rg o in g  r e h a b i l i t a t i o n  t r e a t m e n t  o r  t h e r a p y  
r e l a t i n g  to  n a r c o t i c s  o r  a lc o h o l is m  a r e  n o t  c o n s id e r e d  h a n d ic a p p e d  
f o r  th e  p u rp o s e s  o f  AS 2 3 .1 0 .0 7 0  and t h i s  s e c t i o n .  ( E f f .  1 2 / 9 / 7 8 , 
R e g i s t e r  68)

A u t h o r i t y :  AS 2 3 .1 0 .0 7 0 ( 1 )  AS 2 3 .1 0 .0 8 5

8  AAC 1 5 .1 2 5 .  MINIMUM WAGE EXEMPTION TOR STUDENT LEA R N ER S ,
(a )  An e x e m p tio n  f o r  s t u d e n t  l e a r n e r s  fro m  th e  m inim um  wage 
re q u ir e m e n t  o f  AS 2 3 .1 0 .0 6 5  i s  a v a i l a b l e  when th e  s t u d e n t  l e a r n e r  
i s  e n r o l le d  i n  a c o u r s e  o f  s t u d y  and t r a i n i n g  i n  a c o o p e r a t iv e  
v o c a t io n a l  t r a i n i n g  p ro g ra m  u n d e r  a r e c o g n iz e d  s t a t e  o r  l o c a l  
e d u c a t io n a l  a u t h o r i t y  o r  i n  n s u b s t a n t i a l l y  s i m i l a r  p ro g ram  
c o n d u c te d  b y  a p r i v a t e  s c h o o l .

(b ) An a p p l i c a t io n  f o r  an e x e m p t io n  u n d e r  (a )  o f  t h i s  
s e c t io n  m u st be made on a fo rm  p r o v id e d  b y  th e  d e p a r tm e n t . The 
in f o r m a t io n  r e q u ir e d  m ust be c o m p le te  and m u st be s gned b y  th e  
e m p lo y e r  and th e  s t u d e n t  l e a r n e r ' s  s c h o o l c o o r d in a t o r  o r  p r i n c i p a l .  
To  q u a l i f y  f o r  th e  e x e m p t io n , th e  em p loym ent m u st m eet a l l  th e  
r e q u ir e m e n t s  s e t  o u t  i n  AS 2 3 .1 0 .3 2 5 - 2 3 .1 0 .3 7 0  and c h .  5 o f  t h i s  
t i t l e  r e l a t i n g  to  th e  em ploym ent o f  c h i l d r e n .

( c )  A wage r a t e  a u t h o r iz e d  u n d e r  t h i s  s e c t io n  w i l l  n o t  be 
l e s s  th a n  75 p e r c e n t  o f  th e  m inim um  wage e s t a b l i s h e d  u n d e r  AS 
2 3 .1 0 .0 6 5 .

(d ) The  e x e m p tio n  fro m  minimum w ag es f o r  f u l l - t i m e  
s t u d e n t s  e s t a b l i s h e d  b y  S e c . 1 4 (b ) o f  th e  F a i r  L a b o r  S ta n d a r d s  A c t  
o f  1 9 3 8 , a s  am ended, (2 9  U .S .C .  2 1 4 (b ) )  a s  im p le m e n te d  i n  29  C . F . R .  
5 1 9 .1 - 5 1 9 .2  d o e s n o t  a p p ly  to  em ploym ent s u b je c t  to  th e  p r o v i s i o n s  
o f  AS 2 3 .1 0 .0 6 5 .  ( E f f .  1 2 / 9 / 7 8 , R e g i s t e r  68)

A u t h o r i t y  AS 2 3 .1 0 .0 7 0 ( 3 )  AS 2 3 .1 0 .0 8 5

8  AAC 1 5 .1 3 0 .  EXEMPTION FOR SEARCHING FOR PLA C ER  OR HARD ROCK 
M IN ER A LS . The  e x e m p t io n  fro m  AS 2 3 .1 0 .0 5 0 - 2 3 .1 0 .1 5 0  p r o v id e d  b y  AS 
2 3 .1 0 .0 5 5 ( 1 0 )  a p p l ie s  to  th o s e  a c t i v i t i e s  com m only r e f e r r e d  to  a s  
" p r o s p e c t in g "  and  d o e s n o t  a p p ly  o n ce  d e v e lo p m e n t o f  and p r o d u c t io n  
fro m  a known m in e r a l  s o u r c e  h a s  b e g u n . ( E f f .  1 2 / 9 / 7 8 , R e g i s t e r  68)

A u t h o r i t y :  AS 2 3 .1 0 .0 5 5 ( 1 0 )  AS 2 3 .1 0 .0 8 5

8  AAC 1 5 .1 3 5 .  EXEM PTION FOR IN D IV ID U A LS  UNDER 18 WHO ARE PART 
T IM E EM PLO YEES . The  e x e m p t io n  from  AS 2 3 .1 0 .0 5 0 — 2 3 .1 0 .1 5 0  p r o v id e d  
b y  AS 2 3 .1 0 .0 5 5 ( 1 1 )  d o e s  n o t a p p ly  d u r in g  a n y  w o rkw eek  i n  w h ic h  an 
i n d i v i d u a l  n o r m a l ly  w i t h in  th e  a m b it  o f  AS 2 3 .1 0 .0 5 5 ( 1 1 )  i s  em p lo yed  
i n  e x c e s s  o f  30 h o u r s .  ( E f f .  1 2 / 9 / 7 8 , R e g i s t e r  68 )

A u t h o r i t y :  AS 2 3 .1 0 .0 5 5 ( 1 1 )  AS 2 3 .1 0 .0 8 5

8 AAC 1 5 .1 4 0 .  D ETERM IN IN G THE NUMBER OF EM PLOYEES FOR PURPOSES 
O F A S 2 3 .1 0 . 0 6 0 ( 1 ) .  In  d e te r m in in g  th e  num ber o f  e m p lo y e e s  t h a t  an 
e m p lo y e r  e m p lo ys  f o r  p u rp o s e s  o f  AS 2 3 .1 0 .0 6 0 ( 1 ) ,  a l l  o f f i c e r s  o f  
a c o r p o r a t io n  who a c t i v e l y  engage  i n  th e  b u s in e s s  and  a l l  p a r t - t im e  
e m p lo y e e s  w i l l  be co u n te d  r e g a r d le s s  o f  th e  num ber o f  d a y s  o r  h o u rs  
w o rk e d . ( E f f .  1 2 / 9 / 7 8 , R e g is t e r  68)

A u t h o r i t y :  AS 2 3 .1 0 .0 6 0 ( 1 )  AS 2 3 .1 0 .0 8 5

8  AAC 1 5 .1 4 5 .  SMALL M INING O PERA TIO N S. (a )  F o r  p u rp o s e s  o f  
AS 2 3 .1 0 .0 6 0 ( 3 ) ,  a m in in g  se a so n  m eans th e  c u m u la t iv e  p e r io d  o f  t im e  
d u r in g  w h ic h  o p e r a t io n s  a r e  c a r r i e d  on d u r in g  a c a le n d a r  y e a r ,  b u t 
n o t  e x c e e d in g  20 w e e k s .
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R E P R E S E N T A T IV E

GENE THERRIAULT
M ailing  A d d re s s :

119  N . C u s h m a n , S u ite  101 

F a irb a n k s , A la s k a  9 9 7 0 1  

(9 0 7 )  4 8 8 -0 8 5 7  

F A X : (9 0 7 )  4 8 8 -4 2 7 1

J U u s k a  J i i a i c  ^ l e g i s l a t u r e

p la u se OM ̂ Representatives

W h i le  in Sess ion

S ta te  C a p ito l 

Ju n e a u , A la s k a  

9 9 8 0 1 -1 1 8 2  

(9 0 7 )  4 6 5 -4 7 9 7  

F a x : (9 0 7 )  4 6 5 -3 8 8 4

H o u s e  D is tr ic t  3 3

TO:

FROM:
DATE:

ME MO R A N D U M
R e p re se n ta tiv e  N o rm  R o k e b e rg , C h a ir  
H o u se  L a b o r an d  C o m m erce  C o m m itte e  /* jT

/R e p re s e n ta t iv e  G e n e  T h e r r i a u k / O ^ * ’̂ '  

J a n u a ry  2 3 , 1997

SUBJECT: S ch ed u lin g  o f  H o u se  B ill 68

I re sp e c tfu lly  re q u e s t th a t you  sch e d u le  H B  68 , "A n a c t re la tin g  to 
th e  re q u ire m e n t fo r  p a y m e n t fo r  o v e r tim e  u n d e r  a  v o lu n ta ry  w o rk  
h o u r p la n ; and p ro v id in g  fo r  an  e ffe c tiv e  d a te"  a t y o u r  e a r lie s t  
c o n v e n ie n c e .

I h a v e  a tta ch e d  a  co p y  o f  th e  sp o n so r s ta tem e n t, le tte rs  o f  su p p o rt 
an d  a c h a r t  c o m p a rin g  sam p le  w o rk  sc h e d u le s  u n d e r  th e  c u rre n t law  
an d  u n d e r  th e  p ro p o se d  law .

T h a n k  y o u  fo r  y o u r c o n s id e ra tio n  o f  th is  req u est.



R E P R E S E N T A T IV E  

laENE THERRIAULT
M ailing  A d d re s s :

1 19 N . C u s h m a n , S u i le  101 

F a irb a n k s , A la s k a  9 9 7 0 1  

(9 0 7 ) 4 8 8 -0 8 5 7  

F A X : (9 0 7 ) 4 8 8 -4 2 7 1

t A l 'a s k x  ^ l e g i s l i t l u r j e

p t t r u s e  O 0 f  J I W r B s a n t a t i f c e s

While in Session 

S ta te  C a p ito l 

Ju n e a u , A la s k a  

9 9 8 0 1 -1 1 8 2  

(9 0 7 )  4 6 5 -4 7 9 7  

F a x : (9 0 7 )  4 6 5 -3 8 8 4

H o u se  D is tr ic t  3 3

Sponsor Statement 
HB 68

H B  68 p roposes  to am end  the  em p loyee  v o lu n ta ry  f le x ib le  w o rk  h o u r law . C u rre n t la w  a llo w s  
em p loyees in  an y  in d u s t ry  w o rk in g  u n de r a v o lu n ta ry  f le x ib le  w o rk  p la n  to w o rk  10 h ou rs  a 
d ay  an d  u p  to  40 h ou rs  a w eek  w ith o u t overtim e  p ay  i f  a p p ro ved  b y  the C om m iss io n e r o f  the 
D epa rtm en t o f  Labo r. M y  in te n t is  to ex tend  th is  exem p tion  fro m  10 h ou rs  to 12 h ou rs  fo r  
em ployees at su rface  m ines.

I w as in it ia l ly  a pp roach ed  b y  Fo rt K n o x  m in e  representatives w ith  a p e t it io n  s igned  b y  ove r 95 
percen t o f  the em ployees. Th e  p e t it io n  urges the L e g is la tu re  to change  the la w  a llo w in g  the 
em p loyees to estab lish  a v o lu n ta ry  f le x ib le  w o rk  p la n  w h ic h  w o u ld  in c lu d e  w o rk in g  the sam e 
num ber o f  h ou rs  in  14 d ays  w h ic h  they cu rren t ly  w o rk  in  21. T h is  w o u ld  g iv e  the em p loyees 
m ore tim e  at h om e  w ith  th e ir fa m ilie s  an d  cu t d o w n  on  the  n u m b e r o f  co m m u tin g  hours, 
w h ich  fo r  m an y  em p loyees g ene ra lly  are 1.5 hou rs  p e r day.

In a d d it io n  to  re v ie w in g  the p e t it io n , I a lso  contacted  in d iv id u a l em p loyees w h o  w o rk  at the 
m in e  to m ake  su re  there h ad  been no  coe rc ion  to s ig n  the pe tit ion . I w as assu red  that tnere 
w as n o  p re ssu re  a n a  in  fa c t the em p loyees  w e re  en th u s ia s t ic  a b o u t the p ro p o se d  change. 
U n d e r  the cu rre n t w o rk  schedu le , m ost em p loyees  at F o rt  K n o x  w o rk  21 d ays  e ve ry  fo u r  
w eeks an d  are com pensated  fo r  8 h ou rs  o f  o ve rtim e  pay. Th e  p ropo sed  change w o u ld  a llo w  
the em p loyees to w o rk  14 days every  fo u r  w eeks in c lu d in g  16 hou rs  o f  overtim e.

U n d e r  co lle c t iv e  b a rg a in ing , a f le x ib le  w o rk  p la n  as d es ired  b y  Fo rt K n o x  em p loyees co u ld  be 
ach ieved . H o w e v e r , the em p loyees  are n o t u n io n iz e d  an d  there fo re , cu rren t la w  does no t 
p e rm it them  to m ake  these types o f  arrangem ents. In  a d d it io n , th is  le g is la t io n  w i l l  have  no  
im pac t on  the em p loyees r ig h t to cons ide r co lle c tive  b a rg a in in g  in  the fu tu re  i f  they choose.

W h ile  d ra ft in g  th is  b i l l ,  I in c lu d e d  p ro v is io n s  w h ic h  I fe lt  w o u ld  h e lp  the m in e  and  its  
em p loyees reach  th e ir goa l as w e ll as l im it  the po ten tia l abuses. F o r exam p le , the b i l l  w o u ld  
o n ly  p e rm it a 12 h o u r  e xem p tio n  i f  a ll three o f  the fo l lo w in g  c r ite r ia  w e re  met. F irs t, the 
e m p lo ye r an d  the em p loyee  w o u ld  have  to v o lu n ta r ily  w r ite  o u t a w o rk  p la n  a p p ro ved  b y  
both  p a rt ie s  s ta t in g  that n o  m o re  than  40 hou rs  a w eek  m ay  be w o rk e d  w ith o u t overtim e; 
second , the  p la n  w o u ld  h a ve  to be f i le d  w ith  the D epa rtm en t o f  Labo r; an d  f in a lly ,  the 
C o m m iss io n  o f  the D epa rtm en t o f  La b o r w o u ld  have  to issue  a ce rtifica te  o f  a p p ro v a l fo r  the 
p lan . K e e p  in  m in d , th is  p rocess is  set u p  on  a case b y  case bas is  an d  w o u ld  n o t im p ac t 
em p loyees cu rren t ly  re ce iv in g  ove rtim e  p ay  fo r  h ou rs  in  excess o f  8 p e r day.



Current Schedule

Straight Time 
Overtime

Straight Time 
Overtime

Straight Time 
Overtime

Straight Time 
Overtime

Straight Time 
Overtime 
Total

Hours
40
0

40
0

40
8

40
0

160
8

168

Dollars
$700

$0

$700
$0

$700
$210

$700
$0

$2,800
$210

$3,010

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

Week 1 Days Days Days Days
Straight Time 
Overtime

40
8

$700
$210

Week 2
H H H H i M i

Night Night Night
Straight Time 
Overtime

36
0

$630
$0

i f Straight Time 40 $700
Week 3 Ni9ht Day Day Day Overtime 8 $210

Week 4 . . ^ 1  n m  [ n w  < m Off•
Straight Time 
Overtime

36
0

$630
$0

Straight Time 
Overtime 
Total

152
16

168

$2,660
$420

$3,080



Of pAT**T»
Instruction 
publisher.

{ 23.10.060 L abor and Workers' Compenbation 536

of parugriph (1ft) muJd not bo known at tho time 
initruction* for ch. 107, 8LA 1090 were eenl lo tha

NOTES TO DECISIONS

Kaployee* oovered by and exeatpJ from F a ir than 10 percent of their tirna parforminfc' t u k j other-
Labor B U ad n rd iA c t —  AS 23.10.060 —  33.10.160 wise pe .-formed by hourly employees; a genuine issue
apply to both employee* covered by tha Fair Labor of malarial fact existed as to whether plaintiffs spent
Standard-) Art, 29 U.8.C. | |  901-219, and those who more than 20 percent of their tims on duties not
are, because of insuffldsnt connections to InUretat'. directly and closely relsta.1 to managmaant of the 
commerce, exempt from the Fair Labor Standards restaurant. American Restaurant Group v. Clark, 889 ■ ' * «M» i*u.L. DOM KQKfAIc.k. 1996).commerce, exempt rrotn m» i i u  uu#w uv» .u.....__ __________ _____
Act. Webster v. Bechtel, Inc., 021 P.9d 890 (Alaska P.2d 696 (Alaska 1996).
1960). Retail owmager no t cxewpt. —  Although the
Helicopter p ilo t not olaeelfied CM profeeelocxal. retail store manager supervised employees and Bade

— A commerrial he), optsr pilot is not a profoesional more than 1600 per week, he was not exempt from the
fr r purpoess of the Alaska Wage and Hour AcL Alaska Wage and Hour Act since he spent more than
Dayhoff v. Ibmeco Helicopters, Inc., 846 P.2d 1367 20% of his time in retail salee, an activity normally
(Alaaka 1993). performed by nonmanageriai employees. Grimes v.
Prts — ers excluded from operation o f chapter. Kinney Shoe Corp., 902 F. Supp. 1070 (D. Alaaka

—  8oa McGinnis r. 8t#vana, 643 P.2d 1231 (Alaska 1D95).1976). Applied In Alaska In t i Indus., Inc. v. Musanrn, C02
Restaurant manage re. —  Partial summary Judg- P.2d 1240 (Alaska IB70).

mcnt for plaintiffs waa improper where superior court Cited in Dreeser Indus., Inc r. Alaska Dep't of
was obliged to consider district manager's testimony Labor, 633 P.2d 098 (Alaska 1981), cert denied, 466
that restaurant managers such as plaintiffs spent leas U.S. 1019, 102 S. CL 1716, 72 L. Ed. 2d 137 (1962).

Collateral r^forcnoea. —  Who ia employed in exemption, under 29 USC8 f 213(aXl). from minW
"executive or administrative capacity” within esemp- mum wage and maximum hours provisions of FflJu
lions from minimum wage and maximum hours pro- Labor Standards AcL 77 ALR Fed. 681.
visions of Fair Labor Standards AcL 40 ALR2d 332; Employee training time as exempt from minlmua
124 ALR Fed. 1. wxge and overtime re^ulromenle of Pair Labor 8tan-
Who is employed in "profess ional capacity,” within darda Act. 80 A lJ t Fed. 346.

8®c. 33.10.060. Payment fo r overtime, (a) An employer who oroployi employee* 
engaged in commerce or other business, or in the production o f goods or material* in tb* 
state may not employ an employes for a workweek longer than 40 hour* or for more than 
eight hour* a day. This section doea not apply to the employment of a person acting in a 
supervisory capacity.(b) I f  an employer finds it necessary to employ an employee in esceaa of 40 hours a 
week or eight hour* ■ day, compensation for the overtime at the rate of one and ona-half 
times the regular rate o f pay shall be paid.(c) This section ia considered included in all contract* of employment.

(d) This section doea not apply with respect to(1) an employee employed by an employer employing less than four employees in the 
regular course of business, as ‘ regular course of business'is defined by regulations of tbs 
commissioner;(2) an employee employed in handling, packing, storing, pasteurizing, drying, prepar­
ing in their raw or natural state, or canning agricultural or horticultural commodities for 
market, or in making cheese or butter or other dairy’ products;(3) an employee of an employer engaged in small mining operations where not more 
than 12 employees are employed if the employee is employed not in excess of 12 hours a 
day or 66 hour* a week during a period or periods o f not more than 14 workweeks in the 
aggregate in •  calendar year during the mining season, as the season is defined by the
commissioner,(4) an employee engaged in agriculture;(6) an employee employed in connection with the publication of a weekly, semi weekly, 
or daily newspaper with a circulation of lees than 1,000;(6) a switchboard operator employed in a public telephom exchange that has fewer
than 760 stations;

(7) an employee in nn otherwise cxomptcd employment or proprietor in a retail or 
service establishment ongsged in handling telegraphic, telephone, or radio incHxnges for 
the public under an agency or contract arrangement with a telegraph or communications 
company where the telegraph message or oommunicotiona revenue of the agency does not 
exceed $600 a month;

(8) an employee employed ns a seaman;
(0) an employee employed in planting or tending trees, cruising, or surveying, or 

bucking, or felling timber, or in preparing or transporting logs or other forestry products 
to the mill, processing plant, rBilrcad, or other transportation terminal if the number of 
employees employed by the employer in the forestry or lumbering operations does not exceed 12;

(10) an individual employed as an outside buyer of poultry, eggs, cream, or milk in 
their raw or natural state;

(11) casual employees as may be liberally defined by regulations of the commissioner;
(12) an employee of a hospital whose employment includes the provision of medical 

services;
(13) work performed by an employee under a flexible work hour plan if the plan ia 

included as pnrt of a collective bargaining agreement;
(14) work performed by on employee under a voluntary flexible work hour plan if
(A) the employee and the employer have signed a written agreement and the written 

agrccmont has been filed with tho department; and
(B) the department has issued a certificate approving the plan that Htates the work is 

for 40 hours a week and not more than 10 hours a day; for work over 40 hours a week or 
10 hours a day under a flexible work hour plan not Included as part of a collective 
bargaining agreement, compensation at the rate of one and one-half times tha regular 
rate of pay shall be paid for the overtime;

(16) an individual employed ob a line haul truck driver for a trip that exceeds 100 road 
miles one way if the compensation system under which the truck driver is paid includes 
overtime pay for work in excess of 40 hours a week or for more than eight hours a day and 
the compensation system requires a rate of pay comparable to the rate of pay required by 
this section;

(16) an individual employed aa a community health aide by a local or regional health 
organization as those terms are defined in AS 18.28.100. (ft 3 ch 171 SLA 1960; am ft 1 
ch 3 SLA 1962; am ) 1 ch 243 SLA 1970; am } 1 ch 45 SLA 1972; am { 33 ch 127 SI.A 
1974: am ft 1 ch 31 SLA 1980; am ft 3 ch 47 SLA 1983; am ft 1 eh 160 S L A  1990; am ft 1 
ch 103 SLA 1992; am ft 5 ch 13 SLA 1993)
Revieor's note*. —  The paragraph! of (d) o f thia 

•action were renumbered in 1090 and 1690 to reflect 
tha deletion of repealed paragraph*
Effect o f amendment*. —  The 1992 amendment, 

effective September 18,1992, In subsection (d), added 
paragraph (16) and made stylistic change#
The 1993 amendment, effective May 8, IP93 re­

pealed former paragraph iuK7).
Opinions o f attorney general. —  The Fair Labor 

Standard# Act. 29 U.8C. 41 201-219 itoea not ex­
pressly preempt the AS 23.10.060 —  23.19.160 on tho 
question of whether airline omployeea ire excluded 
from tha mandatory overtime directive of thia taction.
April 1IT190O, Op Att'y Gan.
In tho oaao of pilots, flight crewa, and other in te r 

•Ute air carrier omployeea whose activities are di­
rectly and substantially related to tho transportation 
activities of the car iter, and who are covered by a valid 
existing oollective bargaining agreement or agree- 
wonts with the rarrier. the state ia precluded from 
applying its overtime laws due to the preemptive 
aature of the Railway tabor Act, 46 U.8.C. f |  IRI-

537 E mployment Practices anii Wohkino CoNDimNs ft 23.10.060

188. April 16. 1980, Op AU'y Gen.
In instance* where no collective bargaining agree­

ments apply, crewa of interstate air earner* are none­
theless beyond the jurisdiction of atatc overtime law 
because of certain commerce clause implication*. 
April I ft, 1980. Op. Att'y Oen.
Nnnflight personnel of interatate camera who are 

not covered by valid exiKing collective bargaining 
agreements are not exempt from atate law, and as In 
those individuals tho prorifiona of atate overtime law 
apply April 16,1960, Op. Att'y Oon.
A ir carrier* operating eolely intraatate would not 

ace m to fall under the exclusionary scope of either the 
Railway Labor Act. 4ft II.8.C. H 161-188, or of the 
commerce clause absent unusual fact situations. Ac­
cordingly. the protections of AS 23.10 060 —  23 10.160 
dealing with overtime extend to those individual* 
April 1ft. 1980, Op. Att'y Gen.
An administrative regulation which would require 

an employer to include underground travel time a* 
part of tho "workweek" for calculating wage* and 
overtime under Ihi* section might raise tho issue of
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M E M O R A N D U M  January 29, 1997

S U B JE C T : Voluntary flexible work hour plan for employees o f  surface metal
mining operations (CSHB 68 ( ) ,  version "B" dated 1/29/97)

T O : Representative Gene Therriault

F R O M : Teresa B. Cramer
Legislative Counsel

You have asked how the legislature should prepare a record to anticipate questions about 
whether the enclosed draft Committee Substitute for House Bill 68 violates the equal 
protection clauses o f  the state or federal constitution. The draft CS permits employees o f  
surface metal mining operations to enter into voluntary flexible work hour plans under which 
the em ployees are not entitled to overtime until they have worked 12 hours in a day or 40 
hours in a week.

Under the equal protection clauses o f  the state and federal constitution, a legislature is 
permitted to create laws that treat individual groups differently and to address part o f  an issue 
but not the entire issue, so long as there is a rational basis for the distinction the legislature 
is making. For distinctions that affect protected groups or certain rights, the reaso for the 
difference in treatment has to be more persuasive and the method chosen to address the 
problem will have to be more tightly fitted to the problem being solved, but it is unlikely that 
a court would find that the groups created here would be entitled to that kind o f  heightened 
scrutiny.

Applying the rational basis test to the groups created by the CS, the state would have to show 
that there was some reason for making voluntary flexible work hour plans as described in the 
Committee Substitute available at surface metal mines but not available elsewhere, to other 
em ployees or employers. Information that you provided points out that historically the state 
has treated coal mines differently (see the Alaska Surface Coal Mining Control and 
Reclamation Act - AS 21.27), and that sand and gravel mines have been treated differently 
(see A S 43.65.010(a)), too. I f  there is a reason that the employees at surface metal mines 
should be treated differently from employees elsewhere, it would be helpful to include that 
in testimony before a legislative committee. Such a difference might arise from the 
customary working conditions when considering the length o f  time required for activities at 
surface metal mines in contra?* to the time required at other mines.

Please let me know i f  1 can be o f  additional assistance.

T C :glc 
97-025.glc
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CS FO R  HOUSE BELL NO. 68( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES THERRIAULT, Kelly, Vezey, James

A BILL 

' FO R  AN A C T  ENTITLED 

"A n  Act relating to an exemption from the requirement for payment for overtime 

under a voluntary w ork hour plan for w ork perform ed by employees at certain 

mines; and providing for  an effective date."

BE IT E N A C TE D  B Y  TH E  LEG ISLATU RE OF THE STA TE  OF A LA SK A :

* Section 1. AS 23.10.060(d) is amended by adding a new paragraph to read:

(17) work performed by an employee under a voluntary flexible work 

hour plan that is not entered into under paragraphs (13) or (14) o f  this subsection if 

the employee is employed at a surface metal mining operation that operates year round 

and if . >

(A ) the employee and the employer have signed a written 

agreement and the written agreement has been filed with the department; and 

(R ) the department has issued a certificate approving the plan 

that states the work is for 40 hours a week and not more than 12 hours a day; 

for work over 40 hours a week or 12 hours a day under a flexible work hour

-1-
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plan not entered into under paragraphs (13) or (14) o f  this subsection, 

compensation at the rate o f  one and one-half times the regular rate o f  pay shall 

be paid for the overtime.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT 0-LS0329\F
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FAIRBANKS GOLD MINING, INC. 
Fori Kno* Mine

NONEXEMPT WAGE SCALE -JANUARY 1,1997

CLAS3IFICATION   STEP I__________ STEP II__________ STEP I I I _________ STEP IV__________STEPV
LEVEL 1 *11.25 511.55 *11.85 *12.15 *12.45 |
Helper I

LEVEL II 512.55 *13.15 *1345 *13.75 *14 05 1
Construction Technician 
OaU Entry Technician 
Maintenance Technician 
Secretary/Receptionist 
Environmental Technician 
Geolech

LEVEL III | 114.10 | 91.50 | 914.90 | >19 30 | 113.70 I
Aa»ay Technician ij
Mine Trainee I
Rodman 
MIU Trainee 
Crushe. Trainee 
Maintenance Trainee 
Data Ccordlnaior 
Safety/TraWnB Coordinalor 
Secwlly/Flrst Aid Officer 
Warehouse Technician
Senior Envlronmenlal Technician  ______________________________ ________________ ________________ ________________

LEVEL IV . | *16.10 I 910.50 I >16.90 | $17.30 | 917.70
Compactor Operator 
Truck Driver 
Waler Truck Driver 
Surveyor 
Mill Operator 
Metallurgical Technician
Crvsher Machanic/Oporator ij
Pond Operator
FlrelAssay Technician }'
Fuel/Lube Mechanic
Senior Warehouse Technician________

LEVEL V | $17.75 [ 918.25 | $1875 | 919 25 | *19 75
Dozer Operator 
Grader Operator
loader Operator [

1 Driller 
Blaster
Tire Mechanic
Senior Mill Operator
Senior Crusher Mechanic/Operator
Refinery Operator
Welder/Mechanic
Small Vehicle Mechanic

LEVEL VI | *1985 ) 52035 1 520.85 | *21.35 $2185
Production Shovel Operator 
Production Loader Opetalor 
Mill Control Room Operator 
Electrician/Mechanic 
Inslrumenlalion/Mr :hanic 
Mobile Mechanic 

| Plant Mechanic
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