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F A X  T R A N S M IT T A L

PATE: Q3/2Q/97 ....
TIME: 2:30pm____
TO:__Labor & Commerce Committee Chairman FAX #("907)465-2040
ATTN:____ Representative Norman Rokeberg

MAR 2 0 1997

FROM: .BAY REALTY. INC.
CONTACT PERSON. Terry Yager
( x ) For your comments ( ) As you requested
( ) Please call me about this ( ) As we discussed 
Total number of pages, including this page 4____

IMPORTANT
If you do not receive all pages, please call back as soon as possible.
Phone Number 
Fax Number

(907) 235-6183 
(907) 235-4031

Comments: Representative Rokeberg,
The enclosed signatures represents 100% of the Real Estate licensees in our area that are currently 
in town. The interest was to the extent that it was suggested on a couple of occasions that I should 
fax this letter to the other State Boards. They felt comfortable there would be similar concerns expressed.

' T e r k m  Y c x g e e .
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Terry Yager ® ®97
331 E . Pioneer Avenue 

Suite A  
Homer, Alaska 99603

M a r c h  2 0 ,  1 9 9 7

T o  t h e  H o n o r a b l e  C h a i r m a n  R o k e b e r g  F a x  # ( 9 0 7 )  4 6 5 - 2 0 4 0

A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

S t a t e  C a p i t o l

J u n e a u  A K  9 9 8 0 1 - 1 1 8 2

R e :  H o u s e  B i l l  3 3

O n  M o n d a y ,  M a r c h  1 7 ,  1 9 9 7 ,  i n  a n  a t t e m p t  a t  a  t e l e c o n f e r e n c e  r e g a r d i n g  H o u s e  

B i l l  3 3 ,  i t  w a s  p o l i t e l y  p o i n t e d  o u t  t o  m e  t h a t  m y  c o n c e r n s  w e r e  w a s t i n g  t h e  

L a b o r  &  C o m m e r c e  C o m m i t t e e ’s  t i m e .  P e r h a p s  m y  m e s s a g e  w a s  p o o r l y  

e x p r e s s e d ,  b u t  I  f e l t  t h e r e  w e r e  v e r y  l e g i t i m a t e  c o n c e r n s ,  s o  I  e x p r e s s e d  t h e s e  

c o n c e r n s  a t  o u r  , m o n t h l y  B o a r d  m e e t i n g .  B e l o w  y o u  w i l l  f i n d  t h e  s i g n a t u r e s  o f  

l i c e n s e e s  t h a t  s h a r e  i n  t h o s e  c o n c e r n s .

I n  c a s e  t h e y  w e r e  n o t  c l e a r l y  u n d e r s t o o d  a t  t h e  M o n d a y  T e l e c o n f e r e n c e  I  w i l l  g o  

o v e r  t h e m  a g a i n .

I n  y o u r  “ S p o n s o r  S t a t e m e n t ”  f a x e d  o n  M a r c h  1 3 ,  1 9 9 7  i t  o u t l i n e d  t h e  c o m m i t t e e  

a n d  t h e  R e a l  E s t a t e  C o m m i s s i o n s  p u r p o s e  f o r  t h e  n e e d  f o r  H o u s e  B i l l  3 3 .  T h i s  

c o n s i s t e d  o f  t h e  f o l l o w i n g :

1 )  T o  l i c e n s e  p r o p e r t y  m a n a g e r s

2 )  T o  h e l p  p r o t e c t  t h e  c i t i z e n s  o f  A l a s k a

3 )  T e c h n i c a l  l a n g u a g e  r e v i s i o n

4 )  H o u s e k e e p i n g  c h a n g e s



u i —' / <«•*♦/ r ri i nui-l I I I 30 / <: JD«WO I

A s  I  r e a d  t h r o u g h  t h e  w o r k  d r a f t  a n d  v a r i o u s  a m e n d m e n t s  i t  b e c a m e  v e r y  

a p p a r e n t  t h a t  t h i s  b i l l  w a s  m u c h  m o r e  f a r  r e a c h i n g  t h a n  y o u r  s i n g l e  p a g e  

s t a t e m e n t  i n d i c a t e d .

I ,  a s  w e l l  a s  m o s t  l i c e n s e e s ,  w o u l d  b e  m u c h  m o r e  c o m f o r t a b l e  i f  w e  h a d  a  

b r o a d e r  i d e a  o f  t h e  b i g g e r  p i c t u r e .

I n c l u s i o n s  o f  n e w  s u b s e c t i o n s  a n d  p r o p o s e d  t e c h n i c a l  l a n g u a g e  c h a n g e s  w o u l d  

s e e m  t o  t h e  a v e r a g e  l i c e n s e e  t h a t  p e r h a p s  H o u s e  B i l l  3 3  h a s  m u c h  m o r e  f a r  

r e a c h i n g  r a m i f i c a t i o n s  t h a n  t h e  s i n g l e  p a r a g r a p h  o u t l i n e d  i n  y o u r  s p o n s o r  

s t a t e m e n t .  I f  t h e  1 9 9 5  c a s e  o f  e m b e z z l i n g  f r o m  1 7  a s s o c i a t i o n s  i s  t h e  m a i n  

c a t a l y s t  f o r  H o u s e  B i l l  3 3  i t  w o u l d  s e e m  t h e  p r o p o s e d  c h a n g e s  w i l l  h a v e  a  

s u b s t a n t i a l l y  l a r g e r  i m p a c t  o n  t h e  R e a l  E s t a t e  s i d e  o f  o u r  c u r r e n t  s t a t u t e s  a n d  

r e g u l a t i o n s  t h a n  t h e  p r o p e r t y  m a n a g e m e n t  s i d e .  W e  a l r e a d y  h a v e  a  v e r y  e f f e c t i v e  

w a y  o f  d e a l i n g  w i t h  d i s h o n e s t  l i c e n s e e s .  I t ’ s  c a l l e d  “ P r i s o n ” .

C o n c l u s i o n :

L a c k  o f  i n f o r m a t i o n  o r  m i s - i n f o r m a t i o n  i n  m o s t  c a s e s  l e d  t o  p e r h a p s  u n f o u n d e d  

c o n c e r n s  a n d  s u s p i c i o n s .  I f  t h e  R e a l  E s t a t e  C o m m i s s i o n  a n d  t h i s  c o m m i t t e e  f e e l  

t h e y  h a v e  a d e q u a t e l y  i n f o r m e d  t h e  g e n e r a l  R e a l  E s t a t e  l i c e n s e e  p o p u l a c e  t h e n  w h y  

a r e  t h e  b e l o w  s i g n a t u r e s  e x p r e s s i n g  c o n c e r n ?

S u g g e s t i o n s :

H a v e  a  r e p r e s e n t a t i v e  o f  d i e  R e a l  E s t a t e  C o m m i s s i o n  a n d  l e g i s l a t i v e  a r m  t o  t r a v e l  

t o  e a c h  r e g i o n a l  R e a l  E s t a t e  b o a r d  a n d  m o r e  c l e a r l y  e x p l a i n  t h e  m a i n  p u r p o s e s  

f o r  t h e  n e e d  o f  H o u s e  B i l l  3 3 .  ( W h y  F ix  s o m e t h i n g  t h a t  i s n ’ t  b r o k e n ? )  T h i s  

w o u l d  a l l o w  l i c e n s e e s  t h e  o p p o r t u n i t y  t o  a s k  q u e s t i o n s  f i r s t  h a n d .

ResDectfullv.

T e r r y  Y a g e r

C u r r e n t  E d u c a t i o n  C h a i r m a n

p r e s i d e n t - e l e c t

K a c h e m a k  B o a r d  o f  R e a l t o r s
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To the Honorable Chairman Rokeberg 

Re: House Bill 33

Signatures of Concerned Licensees
Signaluic Name,

— l o r n  I r lo j l
\ alDj. ____fitiL & p tir ic jJ ..

J d o - n  C e h b t l t c /  S a l e s f t f j c *

X i t l c - C o m p *

7 C l̂ kubiuf tykjpts&ryi
P \c g li6 j

_____________rXlCj____________ __________________________________________
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My quick review:
Differences between Version F, 3/18/97, and Version B, 3/11/97, HB 33
1. Page 7, line 9, version F: adds "the building Owners and Managers
Association, or other recognized national organizations;" in place of previous 
language.
2. Page 8, lines 8-13. (b) is new language regarding commercial real estate
services broker.
3. Page 9, line 3 (e) "Unless licensed as a commercial real estate services broker,"
is new language.
4. Page 9, line 17, new Section 13 - Civil penalty for unlicensed or unauthorized 
practice. Language from the AELS statutes as adopted in amendment 4(b). Goes to 
Page 10, line 13. Subsection (c) of this.new language is not as was in the 
amendment adopted by the committee — "before issuing"  lanaugeJs no lJin Jhe
" after providing” language is,

5. Page 16, Section 16 is new language regarding commercial real estate services 
broker license.
6. Page 17, 08.88.191(c), page 14 of version B, is deleted as per amendment.
7. Page 17, line 25 now reads "60 days or less"

Page 17, line 29 now reads "more than 60"
Per amendment adopted by committee

8. Page 18, line 23, now reads "may reactive the license". . .  "by applying for an 
active" as per the amendment.
9. Page 21, line 28, drops "exclusive" before "real estate personal services 
contracts" as per amendment.
10. Page 22, lines 3-6, restates (1) with deletion of duplicative "for at least three 
years" language. Ms. Lauterbach constructed the deletion to delete the added "for at 
least three years".
11. Page 22, line 8, adds after "provide" "upon request to any principal in a 
transaction" per amendment.

March 21,1997

Norman and Shirley: REVISED



1 2 .  P a g e  2 4 ,  S e c t i o n  3 7  o f  B  d e l e t e d  p e r  a m e n d m e n t  ( a g e n c y  d i s c l o s u r e  s e c t i o n ) .

1 3 .  P a g e  3 5 ,  l i n e s  2 - 3 ,  a d d s  a f t e r  " l i c e n s e e " ,  " i n c l u d i n g  a  c o m m e r c i a l  r e a l  e s t a t e  

s e r v i c e s  b r o k e r " .

1 4 .  P a g e  3 5 ,  l i n e s  9 - 1 0 ,  a d d s  n e w  ( 6 )  r e  " c o m m e r c i a l  r e a l  e s t a t e  s e r v i c e s  b r o k e r "

1 5 .  P a g e  3 5 ,  l i n e s  1 8 - 1 9 ,  a d d s  " ( 8 )  " e m p l o y e d "  i n c l u d e s  b e i n g  a n  i n d e p e n d e n t  

c o n t r a c t o r  w i t h  a n  e m p l o y e r " .

J a n e t



LEGAL SERVICES MR 18 1997

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M March 18, 1997

SUBJECT: Possible "Family" Amendment for CSHB 33(L&C), F version

TO: Representative Norm Rnk-phpm 
Attn: Shirley Arm:

FROM : Terri Lauterbach -  
Legislative Counsel

You have asked for an amendment that gives a definition of "family." I have found the 
following possible definitions in the Alaska Statutes:

Sec. 04.06.020. Appointment and qualifications.
In this section, "immediate family member" means a spouse, child, or parent.

Sec. 11.41.220. Assault in the third degree.
(c) In this section, "the person's family member" means

(1) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, nephew, or 
niece, of the person, whether related by blood, marriage, or adoption;

(2) a person who lives or has lived, in a spousal relationship with the person;
(3) a person who lives in the same household as the person; or
(4) a person who is a former spouse of the person or is or has been in a dating, 

courtship, or engagement relationship with the person.

Sec. 13.46.990. Definitions.
(10) "member of the minor's family" means the minor's parent, stepparent, spouse, 
grandparent, brother, sister, uncle, or aunt, whether of the whole or half blood or by 
adoption;

Sec. 15.13.400. Definitions.
(6) "immediate family" means the spouse, parents, children, including a stepchild and an 
adoptive child, and siblings of an individual;

Sec. 16.05.940. Definitions.
(32)...; "family" means persons related by blood, marriage, or adoption, and a person living 
in the household on a permanent basis;



Representative Norm Rokeberg 
March 18, 1997 
Page 2
Sec. 23.10.350. Employment of person under 18.
(e)(2) an individual employed by a member of the individual's family; in this paragraph, 
"member of the individual's family" means the individual's spouse, parent, step-parent, 
grandparent, step-grandparent, great grandparent, step-great grandparent, brother, sister, 
uncle, aunt, great-uncle, or great-aunt, whether of the whole or half blood or by adoption or 
by marriage.

Sec. 24.45.171. Definitions.
(4) "immediate family" means the spouse and dependent children of an individual;

Sec. 24.60.990. Definitions.
(5) "immediate family" means the spouse, parents, children, including a stepchild and an 
adoptive child, and siblings of a person;

Sec. 42.40.230. Conflicts of interest.
(f)(2) "immediate family" means

(A) spouse;
(B) dependent, parent, parent-in-law, child, son-in-law, daughter-in-law, sibling, 

uncle, aunt, niece, or nephew.

Sec. 47.08.140. Definitions.
(6) "family" means two or more persons related by blood or marriage or adoption living as 
one economic unit;

I will use whatever definition you consider appropriate for CSHB 33(L&C). Just let me 
know your preference.

I am not aware of any legal term for "a close friend who helps you manage your own private 
property." If the friend s gns documents for you, then the friend would need a power of 
attorney and would be an attorney in fact.

Please let me know if I can be of further assistance.

TMLrjdr 
97-195-jdr



FACSIM IUE COVER SHEET
PREFERRED REALTY & MTQ. 
MILE 2 6 .1 KENAI S P U R  H W Y  
P.O. B O X 8 3 1 7  
NlKlSKI, A LA SK A  99 0 3 5

(907 )776 -5557
(907)776 -5815

SEND TO/AN/A L'ATTENVON DE
Company Name/Firmonname/SocfM 

L A B O R  &  C O M M E R C E
Rom/Von/Pe | 

ARHA J O H N S  (
Attention/Zu Hintian von/A Tettenthn tie Data/Datum/Date

M R .  R O K E B E R G 0 / 2 8 / 9 7
Fax Number/ Fax NrJ N" tie fax Phone Number/ Tefafon/N* tie tH.

( 8 0 7 ) 4 6 5 - 2 0 4 0 ( 0 0 7 ) 4 6 5 - 4 9 5 4

I Urgent/ Q j  Reply ASAP! Q  Please Comment/ Q  Plaasa Rwitw/
OrlngtmJ/ (Wdowtwort/ Ertedlgung/ OberptVfUngf
Urgent ftepons* w g w jB * Coirmcntalras A vtrttier

attentive attentive

[ 1 For your Information/ 
KcnntaSsnahmc/
Cople poor Information

fetal pages, Including cover sheet:
Anzahl dor Obermlttofon SeXen inkl. Dockbhft 
Hombn tie pages (Page tie garde incluse) 1 PAGE

COMMENTS/ ANMERKUNQEN/ COMMENTAIRES

" " lA B ^ " & 'C ^ M E R ^  ! " “ !!!!!!!!!

‘ REHOUSE BILL 33.........................................

.I A1-A SENDING THIS FAX TO LET YOU KNOW | AM NOT IN FAVOR OF HOUSE BILL 33................................

THERW ^e 's b ^RAL REASONS:'............................................
""TWEHAVEdWoWNCODEOFEfM^
.... 2.1 HE E&O INSURANCE SHOULD NOT BE MANDATbRY AND WE SHOULD NOT HAVE TO BUY..............
....OMROUGH THE REAL EStATECOMMTssiONl'VT'SATOODVDEATOVMV̂ 'E&O.............
..JNSUF&NCE BUT EVERYTHiNG SHOULD NOT BE MANDATED THROUGH THE GOVERNMENT......
... 3. REQUIRING DIFFERENT UCENSES FOR EACH AREA OF REAL ESTATE is NOT ANisSUE OF QU&iTY
. CONTROL BUT OF QUANTITY OF MONEY PAJD IN LICENSE FEES. * THE TESTS...............
WE ARE NOW REQUIRED TO TAKE COVER ALL AREAS OF REAL ESTATE.

. THE REQUIRED CONTINUING EDUCATioN WE ARE REQUIRED TO TAKE IS ON GOING!.........
AND i MiGHT ADD, AN EXCELLENT IDEA' IF YOU WANT TO IMPROVE QUALITY,' INCREASE........

.. THE HOURS OF CONTiNUING EDUCATION REQUiRED TO MAINTAIN OUR CURRENT UCENSES.....

... .M9ST GOpDAGENTS TAKE ABOVE AND BEYOND WHAT is REQUIRED BY GETTING

... E d i t io n  c e r t i f ic a t io n s  s u c h  as, b ro k e r s  ’ c r s ,  g r i, cc im 4' arm  and  e tc ! ..............................

.. .THjESE.CERTIFIC^TIONS ARE EXPENSIVE TO OBTMNANDTHE HIGHER EDUCATION 'DOES.....

... A LOT MORE GOOD THEN AODiflONA!.'LICENSING TESTS...........................
SINCERELY. ANNA JOHNS. BROKER

C d  f ) L L  L e a / s  l a J o f s
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MAR 3 11997

M i c h a e l  Q u i n n  C o n s t r u c t i o n

FAX

DATE: March 31. 1997

TO: Representative Norman Rokenbarg FAX#;

FROM: Dee Quinn

SUBJECT: House Bill No. 33 (L&C) 
Workdraft dated 3/18/97

Fax CC: □ Alaska Association of Realtors 581-1779

□ Anchorage Board of Realtors 563-8476

□ Alaska Real Estate Commission 562-5781

□ Re/Max of Wasilla 376-6515

465-2040

I know you and the commission have worked herd on this bill and many of the 
changes are necessary and timely, such as the endorsements for property 
management and association management services. However, there are other areas 
in this draft bill th lt  should be eliminated or raviied.

I am asking for your support in making the following changes to the Subject bill. I feel 
these changes will reduce the workload of the commission and its staff, prove to be 
more equitable to the licensed practitioners end still provide adequate protection to the 
general public.

Item 1. - P'ga 1. Sec. 1 AS 08.88.051 Sub. Par. (a): 
licensed rr nbers" must be practicing brokers.

Add "At least two of the

Item 2. - Page 5. 8so. 5 AS 08.88.081 Sub. Par. (1): Remove "ethical standards" 
from this paragraph. The commission is better served focusing on the legal standards 
and letting a professional organization such as the National Association of Realtors 
establish end monitor ethical standards.

Item 3. • Page 0. Sec. 6 A8 08.88.091 Sub. Par. (e)(3): I feel that the scope of the 
commission should not be expanded into the instructor training field. That job should 
be left to entities thet are in that line of work. However, I do feel that the commission 
should set the standards for approved instructors in the real estate education programs 
as well as monitor and enforce their standards.

P.O. BOX 772&4la (AGlE *IVH. ALASKA 99577■ (907) 491-1*55 ■FDIiWtfSB
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March 31, 1997
Representative Norman Rokenberg 
House Bill No. 33 (L&C)
Page 2

Item 4. - Page 8. Sao. 12 AS 08.88.161 Sub. Par. (b) and (3): Remove commercial 
real estate service broker in its entirety. There is no indication from current real estate 
practices that such a designation is necessary to protect the public. Nor Is the 
requirement to pass a property management exam in addition to the sales exam any 
special consequence that would require the forming of a naw designation. The 
commercial broker designation would creote wide dissension and inequity in the real 
estate profession in that it would only allow the commercial broker to perform real 
estate activities in properties valued over $500,000 when the majority of the 
participants are either associate brokers or practitioners.

Item 5. - Page 14. Sec. 16 AS 08.88 .173 Sub. Par. (3): Remove in its entirety for 
reason explained above.

Item 6. • Page 5. Sec. 17 AS 08.88.173 Sub. Par. (a) and (b) ere too ambiguous and 
could be financially damaging to the brokers, associate brokers, end practitioners. I 
believe Errors and Omissions Insurance is necessary, however, the brokers should be 
allowed to contract with a carrier of their choice for the amount and type of coverage 
they need as long as the minimum coverage as specified by this statute is met. As 
it stands, a broker may have to purchase supplemental insurance if the amount and 
type of coverage contracted for by the commission is less than the brokers reel they 
need, or the deductible is higher than they feel they want to be responsible for. The 
supplemental premium In addition to the proposed $200 mandatory to the commission 
could be financially damaging.
Sub. Par (d) creates enother ambiguity In that It addresses licensees who choose to 
participate in the program while Sub. Par. (a) stipulates that licensees under this 
chapter shall carry the Insurance.

Item 7. • Page 26. Sec. 39 AS 08.88.401 Sub. Par. (b) and (I): Since many real estate 
activities are closely related, persons licensed under this chapter should be allowed to 
share in commissions through referral fees between the different endorsed fields. This 
would be a benefit for the general public in that it would allow for a smoother flow of 
professional services to satisfy a principle's needs from one segment of the industry 
to another, i.e., referral from a sales practitioner to a property manager, etc.

Thank you for the time and effort you have extended in support of our industry.



ALASKA STATE LEGISLATURE 
House o f Representatives

INTERIM:
716 WEST 4TH AVENUE, SUITE 640 
ANCHORAGE, AK 99501 
PHONE: (907)253-3191 
FAX: (907)258-2916

SESSION:
STATE CAPITOL 
JUNEAU, AK 99801-1182 
PHONE: (907)465-1968 
FAX: (907)4652040

Representative Norman Rokeberg
S P O N S O R  S T A T E M E N T  H O U S E  B I L L  3 3

House Bill 33, An Act relating to real estate licensing and the real estate surety 
fund, was introduced at the request of the Real Estate Commission (hereinafter 
"Commission") and a number of interested Alaskans. Its main purposes are to 
license property managers and community association managers, and help protect 
the citizens of Alaska. The length of this bill is due to the many technical language 
revisions, e.g. from "real estate broker, associate broker or salesman" terminology to 
"real estate services licensees" terminology. The bill also contains many 
housekeeping changes.

Licensure of property managers and community association managers is 
needed and would assure an increased level of competence, knowledge of Alaskan 
laws, continuing education and oversight by the Commission. Such managers have 
duties and responsibilities to their clients and often have control over large sums of 
money. Problems have occurred when unscrupulous managers have converted or 
embezzled operating and trust funds. In 1995 a case involving a community 
association manager who embezzled funds from 17 associations occurred.

In January of 1994, the Commission discussed the significant number of 
recent consumer complaints and surety fund claims filed regarding property 
managers and also discussed the consumer losses brought about by some 
community association manager's activities. A Task Force was appointed to 
consider recommendations for changes to the current law. In January of 1995, the 
Task Force reported back to the Commission and began work on drafting 
legislation. HB 33 is the result of the suggestions made by that Task Force and also 
incorporates a number of the recommendations made by members of the real estate 
community after the original draft was circulated statewide by the sponsor.

The licensure of property managers and community association managers 
w ill provide the consumers with (1) some assurance that they are dealing with a 
qualified practitioner, (2) a mechanism to file complaints and, if warranted, receive a 
hearing, and (3) a licensing agency to oversee those who have a fiduciary 
responsibility to the public. The legislation w ill not impact individuals who (a) 
manage their own property, (b) manage four or fewer residential units for another, 
or (c) are a resident manager.

Your support of this legislation would be appreciated.

LABOR & COMMERCE COMMITTEE, CHAIRMAN
SPECIAL COMMITTEE ON OIL 4 GAS. MEMBER
JUDICIARY COMMITTEE. MEMBER
CORRECTIONS BUDGET SUBCOMMITTEE, MEMBER
ADMINISTRATION BUDGET SUBCOMMITTEE MEMBER
HEALTH 6 SOCIAL SERVICES BUDGET SUBCOMMITTEE MEMBER

COMMITTEE ASSIGNMENTS:

Edl .-3/13/97
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DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT

3601C STREET, SUITE 722 
ANCHORAGE, ALASKA 29503-5966 
PHONE: (907)269-6160 
FAX: (907)269-6156 
100: (907)465-5437DIVISION OF OCCUPATIONAL LICENSING

Rep. Norman Rokeberg, Chairman MAR 1 2 1997
Labor & Commerce CommitteeSuite CapitolJuneau. AK 99801-1182
Thank you for sponsoring HB 33. This bill is the culmination of a major task force study at the direction of the REC beginning in January 1994. The Real Estate Commission was concerned about the significant number of consumer complaints and surety claims tiled against property managers. Members were also mindful of the large number of 
complaints of unlicensed activity associated with property management.
Individual property managers and IREM had repeatedly complained that the vast majority of prelicensing training hours, prelicensing examination questions and required and elective CE courses did not address the responsibilities, the necessan* knowledge and skills, or the problems associated with the practice of property management; Commission members were also concerned that Alaska did not license community association managers.
The task force appointed to propose a solution was made up of representatives of the local chapters of the Institute of Real Estate Management (IREM) and the Community Association Institute (CAI), individual property managers from both large and small firms, and from both commercial and residential management firms, from the legal community, consumers and the Real Estate Commission, both members and staff.
The task force looked at various mechanisms used by other states including limited licenses, separate licenses, and single-class licensing as well as the recommendations by the national organizations of property managers and community association managers (IREM and CAI).
The task force recommended to the REC that:1. Property managers and community association managers be licensed and regulated by the Real Estate Commission.2. Education and testing required of property managers and community association managers be dirediy related to the duties that would be required of them as licensees.3. Specialized prellcensing training and examinations be required for the three distinct areas—sales, property 

management, and community association management.4. licensees be permitted to apply for as many specialties as they wish provided they complied with the specialized requirements for each area.5. Definitions for property management and community association management be codified.6. The REC establish separate curricula requirements for prelicensing and license upgrading in each specialty area, and subject area lists for approved continuing education In each specialty area.
These recommendations formed the basis of the amendments to AS 08.38 which are proposed in HB 33 for your consideration.
If enacted, this bill will enable the Commission to implement a proactive program of education and examination which will correspond to the specialized areas of licensed activity and further increase the competency levels of the practitioners in each specialty. This, in turn, will tend to reduce the complaints and surety claims currently filed against property managers and will introduce an element of protection not previously available to community association members.
I look forward to discussing the provisions of hB33 with the Labor and Commerce Committee in greater detail at the hearing.

Grayce Oakley, Executive Administrator Alaska Real Estate Commission
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R e p o r t  o f  t h e  P r o p e r t y  M a n a g e m e n t  T a s k  F o r c e  

o f  t h e  R e a l  E s t a t e  C o m m i s s i o n
s u b m it te d  b y  T e rry M c G illiv a r y  

J a n u a ry  19, 1995 

Id e n t if ic a t io n  o f th e  p r o b le m
A t its January '94 m eeting, the Real Estate C om m ission  expressed  con cern  abou t the significant 
num ber o f  recent con su m er com pla in ts and  surety fund  claim s filed against prop erty  m an agers 
There w as also recogn ition  o f  the large n um ber o f  com p la in ts  o f  u n licen sed  activ ity  filed 
against p rop erty  m anagers.

Indiv idual p rop erty  m an agers an d  the A laska chapter o f  the Institute o f  Real Estate 
M anagem ent (IR E M ) have rep ea ted ly  com p la in ed  that the vast m a jority  o f  p re licen sin g  
training hours, p relicensin g  exam ination  questions, an d  requ ired  an d  e lective con tin u in g  
education  courses d o  n ot a d d ress  the responsibilities, the necessary  k n ow led g e  and  skills, o r  the 
problem s associated  w ith  the practice  o f  p roperty  m anagem ent.

In add ition , the C om m iss ion  has expressed  con cern  abou t the fact that A laska d o e s  not license 
or regulate com m u n ity  association  m anagers, in  light o f  con su m er losses caused  b y  fraud  and 
theft o n  the part o f  a fe w  com m u n ity  association  m anagers in  A laska and  m a n y  in  oth er parts o f  
the country.

The C om m ission  a p p o in ted  a task force , chaired b y  John T hom as, p u b lic  m em b er o f  the 
C om m ission , to p ro p o se  a so lu tion  to these problem s.

Task fo r c e  c h a r g e s
The task force  w a s  in itia lly  ask ed  to c o n s id e r

1) w h eth er A laska  s h o u ld  have a separate licen se  fo r  p rop erty  m anagers;
2) w h eth er co m m u n ity  association  (C A ) m anagers sh ou ld  b e  licen sed ;
3) exactly  w h a t p ro p e r ty  m anagem ent activities requ ire  a licen se ; an d
4) w h eth er the statutory  exem p tion  fo r  resident m anagers sh ou ld  be  elim inated .

M a k e u p  o f  th e  ta s k  fo r c e
The task force w a s  m a d e  u p  o f  representatives o f  the A laska chapters o f  the Institute o f  Real 
Estate M an agem en t (IR E M ) a n d  the C om m u n ity  A ssocia tion  Institute (C A I), in d iv id u a l 
p roperty  m anagers fro m  b oth  large and  sm all firm s, in d iv id u a l com m u n ity  a sso d rt io n  
m anagers, con su m er representatives, a real estate attorney a n d  Real Estate C om m iss ion  
m em bers and staff. A  list o f  the task force  m em bers is attached  as an  a d d e n d u m  to this report.

T fie  c o n s id e r a t io n  p ro c e s s
T he task force  first re v ie w e d  the statutory fram ew ork  o f  p ro p e rty  m an agem en t regu lation  in  
A laska and  in  o th er  ju risd iction s a n d  stu d ied  the p osition  statem ents o f  in d u stry  organ izations 
o n  this issue. T he report o f  A R E LL O 's com m ittee on  the regu lation  o f  p rop erty  m anagem ent w as 
exam ined. Task fo rce  m eetin gs w ere  p u b lic  n oticed , an d  the task force  sou gh t an d  con sidered  
public com m en t
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Both IREM and C A I representatives cam e to the con clu sion  that th ou gh  a separate b oa rd  w ou ld  
be preferable, regu lation  b y  the real estate C om m ission  w a s the best o f  the a ffo rd a b le  options. 
The m ain  concern  o f  these practitioners w as that they not be expected  to stu d y  and  b e  exam ined 
on  their k n ow led ge  o f  real estate sales in ord er  to be perm itted  to practice m anagem ent. T hey 
m aintained that this d o e s  n oth in g  to ensure m in im u m  com p eten cy  in m anagem ent, therefore 
p rov id in g  iittle benefit to the p u b lics  served  b y  these g rou p s.

In it ia l ta s k  fo r c e  re c o m m e n d a t io n s
The Property M anagem ent Task Force presented som e recom m endation s at the C om m ission 's  
M arch '94 m eeting. S pecifica lly , the task fo rce  re com m en d ed  that:

1) A  license be required for p rop erty  m anagers, w ith  the excep tion  o f  resident m angers as 
currently  defined  and m anagers o f  on e  to fou r residential units.

2) C om m u n ity  association  m anagers be licensed and regu lated  b y  the Real Estate C om m ission .

3) E ducation  and testing requ ired  o f  p roperty  and com m u n ity  association  m a i^ g ers  be directly 
related to the duties they  w ill p er fo rm  on  the job .

4) T he Real Estate C om m iss ion  requ ire specia lized  prelicensin g  training an d  exam in in g  fo r  each 
o f  three real estate specia lty  licenses: on e  w ith  an en dorsem en t fo r  sales, on e  fo r  p rop erty  
m anagem ent and  on e  for com m u n ity  association m anagem ent. Licensees cou ld  a p p ly  for as m any 
specialties as they w ish , bu t w o u ld  have to com p lete  separate requ irem ents fo r  each.

In Septem ber '94, the task force re in forced  those recom m endation s, p ro p o se d  a d e fin ition  o f  
property  m anagem ent, and recom m ended  courses o f  study for  property m anagers and  com m unity 
association  m anagers.

In a d d ition , this January '95 p ro p o sa l in cludes:
• definitions o f  p rop erty  m anagem ent and  com m u n ity  associatio i  m anagem ent,
• required edu cation  p rop osa ls  for pre-licensing an d  u pgrade cou rses as  w ell as 

acceptable subject area lists for  con tin u in g  ed u ca tion  for both  specialties, and
• A  draft o f  statutes and  regu lations necessary to im plem ent the recom m endation s 

enum erated in  this report.

P ro p e r ty  m a n a g e m e n t d e f in e d
5) T he task force d e fin ed  p rop erty  m anagem ent as:

"A n y  activ ity  undertaken  fo r  an oth er, pursuant to an  agreem ent, in  exch an ge fo r  a fee, 
com m iss ion  o r  other va lu ab le  con sid era tion ; activities to in c lu d e  m arketing; the leasing; 
con tracting  fo r  the ph ysica l, adm in istrative, o r  financial m aintenance; and  p erfo rm in g  overall 
m anagem ent o f  real p rop erty  and  the su perv ision  o f  such actions:
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R e p o r t  o f  t h e  P r o p e r t y  M a n a g e m e n t  T a s k  F o r c e  

o f  t h e  R e a l  E s t a t e  C o m m i s s i o n
s u b m it te d  b y  T e rry M c G illiv a r y  

J a n u a ry  19, 1995 

Id e n t if ic a t io n  o f  th e  p r o b le m
A t its January '94 m eeting, the R eal Estate C om m ission  expressed  con cern  abou t the significant 
num ber o f  recent con su m er com p la in ts  and  surety fund  claim s filed  against prop erty  m anagers. 
There w as also recogn ition  o f  the large n um ber o f  com p la in ts  o f  u n licen sed  activ ity  filed 
against p roperty  m anagers.

Indiv idual p rop erty  m an agers a n d  the A laska ch apter o f  the Institute o f  Real Estate 
M anagem ent (IR E M ) have rep ea ted ly  com p la in ed  that the vast m a jority  o f  p re licensin g  
training hours, p re licen sin g  exam ination  questions, an d  requ ired  and  elective  con tin u in g  
education  courses d o  not a d d ress  the responsibilities, the n ecessary  k n o w le d g e  and skills, o r  the 
prob lem s associated  w ith  the practice  o f  p rop erty  m anagem ent.

In add ition , the C om m iss ion  has expressed  con cern  abou t the fact that A laska d o e s  not license 
o r  regulate com m u n ity  association  m anagers, in  light o f  con su m er losses caused  b y  fraud and 
theft o n  the part o f  a fe w  co m m u n ity  association  maria - ;rs in  A laska a n d  m a n y  in  other parts o f  
the country.

The C om m ission  a p p o in ted  a task force , chaired  b y  John T horrn s, p u b lic  m em b er o f  the 
C om m ission , to p ro p o se  a so lu tion  to these problem s.

Task fo r c e  c h a r g e s
The task force  w a s  in itia lly  a sk ed  to con sid er :

1) w h eth er A laska  s h o u ld  have a separate licen se fo r  p ro p e rty  m anagers;
2) w h eth er co m m u n ity  associa tion  (C A ) m anagers sh ou ld  b e  licen sed ;
3) exactly  w h at p ro p e r ty  m an agem en t activities req u ire  a licen se ; an d
4) w h eth er the sta tu tory  exem p tion  fo r  resident m an agers sh o u ld  be  elim inated .

M a k e u p  o f  th e  ta s k  fo r c e
T he task force w a s  m a d e  u p  o f  representatives o f  the A laska  ch apters o f  the Institute o f  Real 
Estate M anagem ent (IR E M ) a n d  the C om m u n ity  A ssocia tion  Institute (C A I), in d iv id u a l 
p roperty  m anagers fr o m  b o th  la rge  and  sm all firm s, in d iv id u a l com m u n ity  association  
m anagers, con su m er representatives, a real estate attorney a n d  Real Estate C om m ission  
m em bers and staff. A  list o f  the task force  m em bers is attached  as an  a d d e n d u m  to  this report.

T he c o n s id e r a t io n  p ro c e s s
T he task force  first re v ie w e d  the statutory fram ew ork  o f  p rop erty  m an agem en t regu lation  in 
A laska and  in  o th er  ju risd iction s  a n d  stu d ied  the p os it ion  statem ents o f  in d u stry  organ izations 
o n  this issue. T he report o f  A R E L L O ’s com m ittee  on  the regu lation  o f  p rop erty  m anagem ent w as 
exam ined . Task fo rce  m eetin gs w e re  p u b lic  n oticed , an d  the task fo rce  sou gh t an d  con sidered  
public com m en t
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M e th o d s  o f r e g u la t in g  p r o p e r ty  m a n a g e r s
The task force  fo u n d  that o th er  licen sin g  authorities h a v e  tried m any d ifferen t w a y s  o f  dea ling  
with the prob lem s associa ted  w ith  the regu la tion  o f  p rop erty  m anagers.

fn an effort to  deal w ith  the u n licen sed  p rop erty  m an ager prob lem , s o m e  h a v e  instituted a 
lim ited license fo r  residentia l p ro p e rty  m anagers. By creating a residential p ro p e r ty  m anager 
license w h ich  is re la tive ly  ea sy  to  get a n d  requ ires little preparation  o r  ed u ca tion , regu lators 
h op ed  to en cou rage  co m p lia n ce  w ith  the licen sin g  requirem ent.

R egulators in states and  p ro v in ce s  w ith  a lim ited  license for p roperty  m an agers h ave not been  
p leased  w ith  the results. C o m p la in ts  a n d  cla im s have n ot d im in ish ed ; in  fact, in itia lly  it 
seem s that a h igher n u m b er  o f  rep orted  con su m er p rob lem s associated w ith  residentia l property  
m anagers an d  trust v io la tion s  d is co v e re d  b y  au d itors h ave  resulted in  an  increased  en forcem ent 
case load .

O ther states have v ery  recen tly  in itiated  a system  o f  "separate but equ a l" licen ses fo r  p roperty  
m anagers and  sales associates. In these ju risd ictions, there are d ifferent ed u ca tion  and  testing 
standards fo r  those licen ses, w h ich  are m o re  c lo se ly  related to the actual d u ties  p erform ed  b y  
the licensees. It is too  early  to ju d g e  the e ffect o f  such  specia lty  licensing o n  com p la in ts  and 
cla im s against p rop erty  m an agers. But s in ce  ed u ca tion  a n d  testing levels h ave  increased  an d  
b e co m e  m ore  c lo se ly  related  to the tasks p erform ed  b y  p rop erty  m anagers, it is ex p ected  that 
these p rog ra m s w ill h a v e  a p o s it iv e  e ffect.

C o lo ra d o , on  the o th er  h and , is co n s id e r in g  institution o f  a single license p rog ra m . T he proposa l 
o f  a C om m ission  task fo rce  there is  to license o n ly  brokers, no associate b rok ers o r  salespersons. 
T he requ ired  ed u ca tion  a n d  testing  w o u ld  co v e r  every  licensed activ ity  a b rok er c o u ld  be  asked 
to p erform . T here w o u ld  b e  o n ly  o n e  real estate license, a  broker license, a n d  each  app licant 
w o u ld  have to  serve  as an  u n licen sed  app ren tice  and com p le te  a greatly  in creased  edu cational 
requirem ent be fore  b e co m in g  e lig ib le  fo r  that license. T h is system  has n ot y e t been  in trodu ced  
a n yw h ere , so  there are n o  statistics ava ilab le  w ith  resp ect to its e ffect o n  v io la tion s .

I n p u t fro m  th e  in d u s tr y
The task force  con s id ered  the p ro s  an d  co n s  o f  each  o f  these licensing m eth od s . T h ey  also 
carefu lly  con s id ered  the re co m m e n d a tio n s  o f  the Institute o f  Real Estate M an agem en t (IREM ) 
and the C om m u n ity  A ssoc ia tion s  Institute (C A I). Both o f  these organ iza tion s w e re  represented 
o n  the task force , an d  b o th  s tro n g ly  su p p ort the licen sin g  o f  their m em bers.

C A I m em bers  in itia lly  ex p ressed  so m e  trep idation  at the idea o f  be in g  licen sed  u n d er the Real 
Estate C om m ission . H o w e v e r , as sta ff m em bers exp la in ed  the fu n d in g  realities u n d er  w h ich  
the D iv is ion  o f  O ccu p a tion a l L icen sin g  opera tes, it b eca m e clear that a separate b oa rd  for  
com m u n ity  associa tion  m an agers  w o u ld  b e  p roh ib itive ly  expensive. Industry  m em bers  then 
b egan  to  search  fo r  crea tive  w a y s  to  a d d ress  their n eed s  u n d er the au sp ices  o f  the real estate 
com m ission .
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Both IREM and C A I representatives cam e to the con clu sion  that th ou gh  a separate b oa rd  w o u ld  
be preferable, regu lation  b y  the real estate C om m ission  w as the best o f  the a ffo rd a b le  options. 
The m ain  con cern  o f  these practitioners w as that they not be expected  to stu d y  and  b e  exam ined 
on  their k n ow led g e  o f  real estate sales in ord er to be perm itted  to practice  m anagem ent. T hey 
m aintained that this d oes  n oth in g  to ensure m in im u m  com p eten cy  in m anagem ent, therefore 
p rov id in g  iittle benefit to the p u b lics  served  b y  these grou p s.

In it ia l ta s k  fo r c e  re c o m m e n d a t io n s
The P roperty M anagem ent Task Force presented som e recom m endation s at the C om m ission ’s 
M arch  '94 m eeting. S pecifica lly , the task force  re com m en d ed  that:

1) A  license be required for p rop erty  m anagers, w ith  the excep tion  o f  resident m an gers as 
currently d e fined  and  m anagers o f  on e  to fou r residential units.

2) C om m u n ity  association  m anagers be licensed and  regulated b y  the Real Estate C om m ission .

3) E ducation  and  testing requ ired  o f  p rop erty  and com m u n ity  association  m anagers be  d irectly 
related to the duties they  w ill p e rfo rm  on  the job.

4) T he Real Estate C om m iss ion  requ ire  sp ecia lized  prelicensin g  training an d  exa m in in g  for each 
o f  three real estate specia lty  licenses: on e  w ith  an en dorsem en t fo r  sales, o n e  fo r  p rop erty  
m anagem ent and o n e  for  com m u n ity  association m anagem ent. L icensees cou ld  a p p ly  fo r  as m any 
specialties as they w ish , bu t w o u ld  have to com p lete  separate requ irem ents fo r  each.

In Septem ber '94, the task fo rce  re in forced  those recom m en dation s, p ro p o s e d  a de fin ition  o f  
property m anagem ent, and recom m ended  courses o f  study for property  m anagers and  com m unity  
association  m anagers.

In ad d ition , this January '95 p ro p o sa l includes:
• defin itions o f  p rop erty  m anagem ent and  com m u n ity  association  m anagem ent,
• required ed u cation  p rop osa ls  for  pre-licensing an d  u p grade  cou rses as well as 

acceptable subject area lists for con tin u in g  edu cation  fo r  both  specia lties, and
• A  draft o f  statutes a n d  regu lations necessary to im plem en t the recom m endation s 

enum erated in this report.

P ro p e r ty  m a n a g e m e n t d e f in e d
5) The task fo rce  d e fin ed  p rop erty  m anagem ent as:

"A n y  activ ity  undertaken  fo r  an oth er, pursuant to an  agreem ent, in  exch an ge  fo r  a fee, 
com m ission  o r  oth er va lu ab le  con sid era tion ; activities to in c lu d e  m arketing; the leasing; 
con tracting  fo r  the p h ysica l, adm in istrative, o r  financial m aintenance; a n d  p e r fo rm in g  overall 
m anagem ent o f  real p rop erty  and  the su perv ision  o f  such actions:
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R e c o m m e n d e d  e x e m p t io n s :
"(a) A n y  person , partnership, o r  corp ora tion , w h o  as o w n e r  and lessor shall p erform  a n y  o f  the 
a ctiv itie s  d e fin e d ;"

It w as the op in ion  o f  the task force  that em p loyees  o f  a corp ora tion  o r  o f  an ow n e r  sh ou ld  not be 
exem p ted , and that to b e  con sidered  an ow n er , there sh ou ld  be a required m in im u m  
o w n e rs h ip /e q u ity  interest o f  5%  o f  the corp ora tion . This c o u ld  b e  a ccom plish ed  b y  d e fin ing  
"ow n e rsh ip  interest". T he legislation  a lso  n eed s to d e fin e  "partners" and  "corp ora tion ".

"(b ) A n y  attorney at la w  in the perform an ce  o f  his o r  her du ties as such;"

T he task force d id  not ch oose  to in clude an exem ption  for in d iv id u a ls  acting  u n d er a p o w e r  o f  
attorney. H ow ever, it w as the o p in ion  o f  the task fo rce  that sh ou ld  the C om m ission  ch o o se  to 
exem pt in d iv idua ls perform in g  property  m anagem ent fu nctions u n d er a p ow er  o f  attorney, a 
lim it m u st be im p osed  (such as tw o transactions p er year) and  "transaction" m ust be defined .

"(c) A n y  receiver, trustee in bankruptcy , conservator, o r  guard ian  w h ile  acting u n d er a court 
o rd er  o r  u nder the authority  o f  a w ill o r  o f  a trust instrum ent o r  as a w itness in a n y  judicial 
p roceed in g  o r  other p roceed in g  con d u cted  b y  a governm ental subd iv ision  o r  agency;"

T h e  task force in clu d ed  this exem p tion  as standard  la n gu age  in oth er ju risdictions, but w o u ld  
like a lega l o p in io n  rega rd in g  w h eth er it is n ecessary  to exem p t receivers an d  in d iv id u a ls  
acting  as a w itness in a judicia l p roceed in g . T h ey  a lso  w ish ed  to see a lim it im p osed  o n  the 
va lue o f  an estate w h ich  cou ld  b e  m an aged  w ith ou t a license, and  a tim e lim it o n  the un licensed  
m anagem ent arrangem ent.

”(d ) A n y  person  acting as a resident m anager, w h en  su ch  resident m anager resides o n  the 
prem ises and  is en g a g ed  in the renting o r  leasing o f  p ro p e rty  in con n ection  w ith  h is o r  her 
em p loym en t;

T h e  task force  felt that a clear, regu latory  de fin ition  o f  residen t m anager is n e e d e d , w h ich  
d e fin es  the authority  o f  the m anager w ith  regard  to con tig u ou s  properties o r  p rop erties  w ith in  
a 1 /2  m ile  radius, and  exactly  w hat activities m a y  b e  p e r fo rm e d  b y  resident m anagers.

"(e ) A n y  o fficer  o r  e m p loy ee  o f  a federal a g en cy  in the con d u ct o f  h is o r  her o ffic ia l duties;

"(f) A n y  o fficer  o r  em p loyee  o f  the state g ov ern m en t o r  a n y  politica l su b d iv is ion  thereof 
p er fo rm in g  his o r  her offic ia l du ties  related to the a cq u is ition  o f  a n y  interest in real p rop erty  
w h en  the interest is be in g  acqu ired  fo r  a p u b lic  pu rp ose ;"

T h e  task force  w an ts to see this ex em p tion  c learly  d e fin e d  as w e ll. S pecifica lly , the d e fin ition  
needs to establish w hether q u a s i-g ov em m en ta l agen cies  are  in clu d ed  in the exem p tion . Care 
sh ou ld  b e  taken that agencies are  not en cou raged  th rou gh  this exem ption  to use p u b lic  m on ies to 
c o m p e te  w ith  private  en terprise.

" (g ) m anagers o f  from  o n e  to fo u r  in d iv id u a l d w e llin g  units.
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"(h) an e m p lo y e e  o f  a p rop erty  ow n e r  o r  a p ro p e rty  m an ager deliverin g  a lease app lication , a 
lease, o r  any am en dm en t th ereo f to an y  person .

“ (i) an e m p lo y e e  o f  a p rop erty  ow n e r  o r  a p rop erty  m an ager receiv ing  a lease app lica tion , 
lease, o r  am en dm en t thereof, o r  a security  d ep osit, rental paym ent, o r  an y  related paym en t for 
de livery  to and m ade payab le  to a property  m an ager or ow n er.

"(j) an in d iv id u a l assisting in the p erform an ce  o f  p rop erty  m anagem ent activities b y  carrying 
ou t adm in istrative, clerical o r  m aintenance tasks.'

C o m m u n ity  a s s o c ia t io n  m a n a g e m e n t d e f in e d
The task force d e fin ed  com m u n ity  association  m anagem ent as:

"A n y  activ ity  undertaken for  others w ith  regard  to a p rop erty  d e fined  under A S 34.08, pursuant 
to an agreem ent, in exchange fo r  a fee, com m ission  o r  other valuable con sideration ; in clu d in g  
responsib ility  fo r  p reparin g  b u d gets  and oth er financial d ocu m en ts ; respon sib ility  for 
collectin g , con tro llin g  and / o r  d isbu rsing  fu n ds; respon sib ility  for obtain ing insurance fo r  the 
association ; con tracting  for m aintenance and repair to  the association  property ; an d  su perv ising  
the day  to d a y  op era tion s o f  the association  u n d er  the d irection  o f  the association 's  b oa rd  o f  
d ire cto rs ."

R e c o m m e n d e d  e x e m p t io n s :
"(a ) A n y  licensed  in d iv id u a l su ch  as an attorney, an accou ntant, o r  an  insurance agent 
p erform in g  th ose  duties fo r  w h ich  he o r  she is licen sed ;

"(b ) B ookkeepers p erform in g  b ook k eep in g  functions;

"(c) T radesm en o r  ven dors o f  services p erform in g  m aintenance and repair functions, such  as 
p lu m bers, electricians, m aintenance personnel o r  lan dscapers;

"(d ) P roperty  ow n ers  m an ag in g  a self-m anaged  com m u n ity  association  w ith ou t rem uneration ;

"(e) D eve lop ers  o f  com m u n ity  associations d u r in g  the p er iod  that the d ev e lop er  retains control 
o f  the associa tion , p ro v id e d  that the d e v e lo p e r  shall have in  its e m p lo y  o r  u n d er  contract a 
licensed com m u n ity  association  m anager."

T he C o m m is s io n 's  re s p o n s e
T he C om m ission  has expressed  su p p ort fo r  the task force 's  ideas on  h o w  to best prepare, educate 
and  test A laska m anagem ent licensees fo r  the du ties  they actually  p erform  on ce  th ey  are 
licen sed . T h e  C om m iss ion  a lso  specifica lly  ask ed  that the task force  iden tify  requ ired  
prelicensin g  stu d y  and exam ination  areas fo r  the p rop erty  m anagem ent and com m u n ity  
association  m anagem ent endorsem ents, and  con tin u in g  edu cation  requirem ents fo r  each.
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Task fo r c e  e d u c a t io n  r e c o m m e n d a t io n s
The task force requ ired  ed u ca tion  recom m en d a tion s  are attached as a d d en d a  to this report.

S u m m a ry
The task force  believes that com m u n ity  associa tion  m an agem en t is a p ro fess ion  w h ich  has the 
potential to harm  A laska con su m ers, and  sh ou ld  therefore be licensed  and regu lated  b y  the 
state. This is ev id en ced  b y  practitioners w h o  h a v e  frau d u len tly  sto len  association  fu n d s an d  
those w h o  have inadvertently  harm ed a ssocia tion s b y  o ffe r in g  p o o r  an d  in com p le te  ad v ice .

T he task force  also believes that m an y  potentia l p rob lem s ex p erien ced  b y  p rop erty  m anagers 
and consum ers o f  p roperty  m anagem ent services cou ld  be  a v o id ed  if p roperty  m anagem ent w as 
treated as a separate specia lty , an d  if the requ ired  p re licen sin g  and con tin u in g  edu cation  
cou rses for p rop erty  m anagers related m ore  d irectly  to the actual job d o n e  b y  p rop erty  m anagers.

The task force recom m en d s  a p rogra m  o f  specia l en d orsem en ts by  w h ich  all real estate 
professiona ls, regard less o f  w h eth er they  are in v o lv e d  in sales, p rop erty  m anagem ent, or 
com m u n ity  association m anagem ent, be edu ca ted  and  tested based  on  a determ ined m in im um  
level o f  k n ow led g e  and com p eten cy  for  the specia lty  in  w h ich  they w ish  to w ork . T rain ing 
requ ired  o f  those w ish in g  to run an o ffice  and su p erv ise  others also n eed s to reflect the subjects 
each  professional tru ly  n eeds to k n ow . A n d  con tin u in g  ed u ca tion  can o n ly  be  effective  if the 
h ou rs requ ired  ad d ress  the n eed s o f  the p ro fess ion  the licen see  practices.

T he task force  be lieves  that this a p p roa ch  fo r  licen su re  o f  real estate p rofessiona ls  w ill red u ce  
the cu rren tly  h igh levels  o f  c la im s and com p la in ts  against p rop erty  m anagers, and  w ill o ffe r  
protection  to con su m ers o f  com m u n ity  associa tion  m an agem en t services w h ich  has p rev iou sly  
been  non-existent in A laska. A t the sam e tim e, these recom m en d a tion s  w ill en ab le  the 
C om m ission  to im p lem en t a proactive  p rog ra m  o f  ed u ca tion  an d  exam ination  w h ich  actually  
increases an d  ensures the com p eten cy  in real estate licensees in w h atever area o f  practice they 
ch oose .



R e c o m m e n d e d  

P r e - l i c e n s i n g  R e q u i r e m e n t s  

f o r  P r o p e r t y  M a n a g e r s  

( 2 0  h o u r s )

I. A gen cy  relationsh ips - 2 hours

A . U nderstanding agen cy  relationships betw een  p roperty  ow n ers, tenants and 
m anagers

B. S ingle and dual agen cy , con flicts o f  interest

C .  A gen cy  d isclosure fo r  property  m anagers

II. Ethics in p rop erty  m anagem ent - 1  hour

II. Forms o f  O w n ersh ip  - 2 hours

III. Property Law  - 2 hours

IV . U niform  R esidential L andlord  and  Tenant A ct - 3 hours

V . Real Estate L icense Law  -  3 hours

VI. Fair H ou sin g  Law  - 2 hours

V II. Foreclosures -  1 hour

V III . Property M anagem ent Contracts -  4 hours

A . C ontract negotia tion s
B. M anagem ent agreem ents
C. Rental A greem en ts
D. Leases
E. Insurance docum ents



R e c o m m e n d e d  

P r i n c i p a l  P r o p e r t y  M a n a g e r  

T r a i n i n g  R e q u i r e m e n t s  

( 1 5  h o u r s )

I. Property management trust accounting
II. Agency relationships in property management
D3. Landlord and Tenant Law
IV. Formulating a management plan
V. Management contracts
VI. Maintenance contracting
VII. Operating reports and tax records
VIII. Managing the management office



R e c o m m e n d e d  

P r o p e r t y  M a n a g e r  

C o n t i n u i n g  E d u c a t i o n  R e q u i r e m e n t s  

( 2 0  h o u r s  p e r  r e n e w a l  p e r i o d )

A. Eight requ ired  hours
T o b e  selected  b ien iallv  b y  the Real Estate C om m ission

B. T w elve  e lective hours in these areas, or in the requ ired  o r  e lective cou rse  lists fo r  real 
estate sales o r  com m u n ity  association  m anagem ent:

A m erican s w ith  D isabilities A ct 
C ollection s a n d  related legal issues 
C om m ercia l leases
C ontracting  a n d  negotia tin g  fo r  services
D isaster p la n n in g
E nvironm ental issues
E th ics /p roh ib ited  con d u ct
Fair H ou s in g  law
Fire an d  sa fety  issues
F orcib le E n b y  and D etainer p roceed in gs
Form s o f  ow n ersh ip
H um an resources m anagem ent. W orkers C om pensation  issues
M aintenance m anagem ent
M anaging  h ou s in g  fo r  the e lderly
M an agin g  the m anagem ent o ffice
M anaging an d  m arketing troubled  assets
M anaging  sin g le  fam ily  h om es
P roperty  inspections
P roperty  m anagem ent agreem ents
R eserve accounts: m an agin g  and  effective u se
R esidentia l lea ses /ren ta l agreem ents
Risk m anagem ent and insurance
S ch edu led  m aintenance issues
Trust funds a n d  fiduciary  responsib ility  fo r  association  funds



R e c o m m e n d e d  

P r e - l i c e n s i n g  R e q u i r e m e n t s  

f o r  C o m m u n i t y  A s s o c i a t i o n  M a n a g e r s  

■' ( 2 0  h o u r s )

A gen cy  relationsh ips -  2 hours

A . W hat a g en cy  rela tion sh ips exist be tw een  associa tion  b oa rd s , association  
m em bers, tenants o f  association  m em bers an d  m anagin g  agents?

B. U n derstand ing  ag en cy  du ties w ith  regard to association  boards, association
m em bers, tenants ot association  m em bers and  m anaging  agents.

C. S ingie and  du a l agen cy .
D. A g en cy  d isc losu re  tor association  m anagers.

Ethics in C om m u n ity  A ssocia tion  M anagem ent -1  h ou r  

Form s or O w n ersh ip  - 2 hours

A . D iscu ssion  and  rev iew  o f  variou s ow n ersh ip s : PU D , H O A ,
T ow n h ou se , C o n d o , M aster A ssoc ia tion  relationsh ips

B . Interpretation o f  d ocu m en ts 

Property  L aw  -  5 hours

A . U niform  C o m m o n  Interest O w n ersh ip  A ct
B. R eal Estate L icen se  L aw
C . P u b lic  rights an d  lim itations
D . C ase L aw
E. Fair H ou sin g

Forms o f  C onveyances and  R ecording docum ents -  3 hours

A . A m endm ents
B . D ocu m en t reinstatem ent requirem ents
C . N o t ic e /p r o x ie s /l ie n s

C ontracts and  Transaction  D ocum ents - 4  hours

A . C ontract n egotia tion s
B . M anagem ent agreem ents
C . Insurance docum ents
D . R esa le  ce rtifica tes

Financing instrum ents a n d  accounting  practices - 3 hours

A . L ender requ irem en ts fo r  recertifications
B . Basic a ccou n tin g  prin cip les fo r  c o m m o n  interest associations



{

R e c o m m e n d e d  P r i n c i p a l  

C o m m u n i t y  A s s o c i a t i o n  M a n a g e r  

T r a in in g  

( 1 5  h o u r s )

I. Legal basics of condominium associations
II. Budget and reserve requirements for sound management
HI. Uniform Common Interest Ownership Act:

Legai requirements for resale certificates
IV. Trust account procedures as they apply to association management 

(eliminating sales-oriented accounting practices)
V. Organizing and managing a community association 

management office
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C o m m u n i t y  A s s o c i a t i o n  M a n a g e r  

C o n t i n u i n g  E d u c a t i o n  R e q u i r e m e n t s  

( 2 0  h o u r s  p e r  r e n e w a i  p e r i o d )

A. Eight requ ired  hours
T o  be selected  b ien iaily  b y  the Real Estate C om m ission

B. T w elv e  e lective  hours in  these areas, o r  in the required o r  e lective  cou rse  lists t'or real 
estate sales o r  p rop erty  m anaeem ent:

A m erican s w ith  D isabilities A ct 
Assessm ent issues
Basics o t sou n d  financial reporting  and  audits 
Board m eetings and d ecis ion -m a k in g  
B udget and reserve requirem ents 
C o lle ction s  and  related legal issues 
C om m u n ica tion s (new sletters, m uinutes, nonces, etc.)
C om m u n ity  m anagem ent skills 
C ontracts
E nvironm ental Issues 
E th ics /P roh ib ited  C on d u ct 
Fair H ou sin g  L aw
H um an R esources M anagem ent, W orkers C om pensation  issues
M aintenance M anagem ent
N e w  C onstruction
P u b lic  O ffe r in g  Statem ent
R esa le  C ertifica tes
R eserve accou nts: m anaging an d  effective use 
R isk M anagem ent and Insurance 
R ules d ev e lop m en t fo r  associations
Trust fu n ds an d  fiduciary  resp m sib ility  for association  fu n ds 
U n iform  C o m m o n  Interest O w  lership A ct



P r o p e r t y  M a n a g e m e n t  T a s k  F o r c e  M e m b e r s

John T h om as, C hair
P ublic  M em ber, A laska R eal Estate C om m ission
446 East 10th A ven u e
A nchorage, A laska 99501
Phone: 564-5609
Fax: 562-5789

E vie K indall, B roker
P acific R im  B rokerage
443 W . N orthern  L ights, Suite 0
A n ch ora g e , A laska 99503
P hone: 279-7368
Fax: 279-6220

Kristan Tanner, B roker m em ber
A laska Real Estate C o m m iss io n
B roker, Tanner R ealty
1830 E. Parks H ig h w a y , Suite 386
W a silla , A laska  99654
P hone: 373-3575
Fax: 376-6515

Joanne W o o d , Broker 
TRF M anagem ent C orpora tion  
3601 C  Street, Suite 334 
A n ch ora g e , A laska 99503 
P h on e: 561-1619 
Fax: 563-5998

B em d D. H offm an n , B roker 
H offm an n  C om m ercia l, Inc. 
3000 A  Street, Suite 400 
A n ch orage  A K  99503 
P hone: 563-2171 
Fax: 561-2151

D on  Faulkenburry, Investigator 
D iv is ion  o f  O ccu p ation a l L icensing 
3601 C  Street, Suite 722 
A n ch ora g e , A laska 99503 
P hone: 561-2878 
Fax: 562-5781

W ile y  B rooks, B roker 
W iley  B rooks C o ., Inc.
2525 B lueberry R oad , Suite 20-1 
A n ch ora g e , A laska 99503 
P hon e: 277-2484 
Fax: 272-4821

T erry  M cG illivary , In form ation  O fficer  
A laska Real Estate C o m m iss io n  
3601 C  Street, Suite 722 
A n ch ora g e , A laska 99503 
P hone. 563-2169 
Fax: 562-5781

W illia m  M cN a ll, E sq. 
M cN a ll &  A ssocia tes , P.C.
921 W . 6th A ven u e  
A n ch ora g e , A laska 99501 
P hon e: 276-2535 
Fax: 279-8527

D ebra  Britt
P ion eer M anagem ent Services 
3000 A  Street, Suite 400 
A n ch ora g e  A K  99503 
P hon e: 563 4849  
Fax: 562-3200

Jess H o llid a y
E xecutive M anagem ent
130 W est Int. A irp ort R d ., Suite H
A n ch orage , A K  99518
P hone: 563 4 6 4 6
Fax: 562-0699
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In the fall of 1995 it was discovered that Ron Thornton of 
Frontier Management had embezzeled monies in excess of 
$570,000 dollars from eighteen homeowners/condominium 
associations including our own in the Anchorage area. This 
was a devasting blow to us and others. However, because of 
Alaska Housing Finance Corporation we believed that we were 
insured against that loss. In 1985 AHFC came out with a 
requirement that all associations requesting approval for 
AHFC financing have dishonesty insurance against 
embezzelment.

At the request of AHFC and on advice of State Farm Insurance 
our association purchased an endorsement on our original 
policy. This endorsement was for employee dishonesty. State 
Farm sold this endorsement to our association, and continued 
to do so from 1986 until 1996, knowing full well that all of 
the affected associations had no employees other than the 
association manager.

We now find that State Farm has denied all claims to date 
because Mr. Thornton was our agent, not an employee. We 
believe that we were misled by State Farm and by AHFC as they 
approved this insurance to remain on their approved financing 
list. We have requested assistance from AHFC in resolving 
this matter, but they indicated that there is nothing they 
can do and that the associations have to pursue this matter 
on their own.

At this time we feel that v/e have been let down by both AHFC 
and State Farm. We appeal to you in the legislature to 
assist us in addressing this issue with both AHFC and State 
Farm.

D e a r  L e g i s l a t o r :



In the fall of 1995 it was discovered that Ron Thornton of 
Frontier Management had embezzeled monies in excess of 
$570,000 dollars from eighteen homeowners/condominium 
associations including our own in the Anchorage area. This 
was a devasting blow to us and others. Hov/ever, because of 
Alaska Housing Finance Corporation we believed that we were 
insured against that loss. In 1985 AHFC came out with a 
requirement that all associations requesting approval for 
AHFC financing have dishonesty insurance against 
embezzelment.

At the request of AHFC and on advice of State Farm insurance 
our association purchased an endorsement on our original 
policy. This endorsement was for employee dishonesty. State 
Farm sold this endorsement to our association, and continued 
to do so from 1986 until 1996, knowing full well that all of 
the affected associations had no employees other than the 
association manager.

We now find that State Farm has denied all claims to date 
because Mr. Thornton was our agent, not an employee. We 
believe that we were misled by State Farm and by AHFC as they 
approved this insurance to remain on their approved financing 
list. We have requested assistance from AHFC in resolving 
this matter, but they indicated that there is nothing they 
can do and that the associations have to pursue this matter 
on their own.

At this time we feel that we have been let down by both AHFC 
and State Farm, we appeal to you in the legislature to 
assist us in addressing this issue v/ith both AHFC and State 
Farm.

D e a r  L e g i s l a t o r :
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DEC 0 2  1996

In the fall of 1995 it was discovered that Ron Thornton of 
Frontier Management had embezzeled monies in excess of 
$570,000 dollars from eighteen homeowners/condominium 
associations including our own in the Anchorage area. This 
was a devasting blow to us and others. However, because of 
Alaska Housing Finance Corporation we believed that we were 
insured against that loss. In 1985 AHFC came out with a 
requirement that all associations requesting approval for 
AHFC financing have dishonesty insurance against 
embezzelment.

At the request of AHFC and on advice of State Farm Insurance 
our association purchased an endorsement on our original 
policy. This endorsement was for employee dishonesty. State 
Farm sold this endorsement to our association, and continued 
to do so from 1986 until 1996, knowing full well that all of 
the affected associations had no employees other than the 
association manager.

We now find that State Farm has denied all claims to date 
because Mr. Thornton was our agent, not an employee. We 
believe that we were misled by State Farm and by AHFC as they 
approved this insurance to remain on their approved financing 
list. We have requested assistance from AHFC in resolving 
this matter, but they indicated that there is nothing they 
can do and that the associations have to pursue this matter- 
on their own.

At this time we feel that we have been let down by both AHFC 
and State Farm. We appeal to you in the legislature to 
assist us in addressing this issue with both AHFC and State 
Farm.

D e a r  L e g i s l a t o r :



In the fall of 1995 it was discovered that Ron Thornton of 
Frontier Management had embezzeled monies in excess of 
$570,000 dollars from eighteen homeowners/condominium 
associations including our own in the Anchorage area. This 
was a devasting blow to us and others. However, because of 
Alaska Housing Finance Corporation we believed that we were 
insured against that loss. In 1985 AHFC came out with a 
requirement that all associations requesting approval for 
AHFC financing have dishonesty insurance against 
embezzelment.

At the request of AHFC and on advice of State Farm Insurance 
our association purchased an endorsement on our original 
policy. This endorsement was for employee dishonesty. State 
Farm sold this endorsement to our association, and continued 
to do so from 1986 until 1996, knowing full well that all of 
the affected associations had no employees other than the 
association manager.

We now find that State Farm has denied all claims to date 
because Mr. Thornton was our agent, not an employee. We 
believe that we were misled by State Farm and by AHFC as they 
approved this insurance to remain on their approved financing 
list. We have requested assistance from AHFC in resolving 
this matter, but they indicated that there is nothing they 
can do and that the associations have to pursue this matter 
on their own.

At this time we feel that we have been let down by both AHFC 
and State Farm. We appeal to you in the legislature to 
assist us in addressing this issue with both AHFC and State

D e a r  L e g i s l a t o r :

Farm.



D e a r  L e g i s l a t o r :

In the fall of 1995 it was discovered that Ron Thornton of 
Frontier Management had embezzeled monies in excess of 
$570,000 dollars from eighteen homeowners/condominium 
associations including our own in the Anchorage area. This 
was a devasting blow to us and others. However, because of 
Alaska Housing Finance Corporation we believed that we were 
insured against that loss. In 1985 AHFC came out with a 
requirement that all associations requesting approval for 
AHFC financing have dishonesty insurance against 
embezzelment.

At the request of AHFC and on advice of State Farm Insurance 
our association purchased an endorsement on our original 
policy. This endorsement was for employee dishonesty. State 
Farm sold this endorsement to our association, and continued 
to do so from 1986 until 1996, knowing full well that all of 
the affected associations had no employees other than the 
association manager.

We now find that State Farm has denied all claims to date 
because Mr. Thornton was our agent, not an employee. We 
believe that we were misled by State Farm and by AHFC as they 
approved this insurance to remain on their approved financing 
list. We have requested assistance from AHFC in resolving 
this matter, but they indicated that there is nothing they 
can do and that the associations have to pursue this matter 
on their own.

At this time we feel that we have been let down by both AHFC 
and State Farm. We appeal to you in the legislature to 
assist us in addressing this issue with both AHFC and State 
Farm.
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D e a r  L e g i s l a t o r :

In the fall of 1995 it was discovered that Ron Thornton of 
Frontier Management had embezzeled monies in excess of 
$570,000 dollars from eighteen homeowners/condominium 
associations including our own in the Anchorage area. This 
was a devasting blow to us and others. However, because of 
Alaska Housing Finance Corporation we believed that we were 
insured against that loss. In 1985 AHFC came out with a 
requirement that all associations requesting approval for 
AHFC financing have dishonesty insurance against 
embezzelment.

At the request of AHFC and on advice of State Farm Insurance 
our association purchased an endorsement on our original 
policy. This endorsement was for employee dishonesty. State 
Farm sold this endorsement to our association, and continued 
to do so from 1986 until 1996, knowing full well that all of 
the affected associations had no employees other than the 
association manager.

We now find that State Farm has denied all claims to date 
because Mr. Thornton was our agent, not an employee. We 
believe that we were misled by State Farm and by AHFC as they 
approved this inurance to remain on their approved financing 
list. We have requested assistance from AHFC in resolving 
this matter, but they indicated that there is nothing they 
can do and that the associations have to pursue this matter 
on their own.

At this time we feel that we have been let down by both AHFC 
and State Farm. We appeal to you in the legislature to 
assist us in addressing this issue with both AHFC and State 
Farm.
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H o m e o w n e r s  m i s s i n g  f u n d s
Man who managed property associations under investigation •

Y O U R  H O U S E . Y O U R  M O N E Y
AtJvtc# fr o m  G o r d o n  H a r r f  o l  B o n a n z a  R e a m /.
• B o a /d  m e m b e r *  h a v e  th e  le g a l r e s p o n s ib il ity  Icy a n  e s o o c a h o r j 's  m o n e y . Hiring 
a  m a n a g e r  d o e a  n o l  re lie v e  th o  b o a r d  o l  that fid u c ia ry  r e s p o n s ib it ty .
• L ooK  at y o u r  f in a n c e s  a l le a s t  o n c e  a m o n ln  Y o u  m a y  n o t  b o  a b le  to  o l o o  
e m b e z z le m e n t ,  b u t y o u !  c a t c h  it m u c h  m o r e  q o c K ly
• S p e n d  th e  m o n o y  lo r  a  c o m p le t e  finan cia l audit o n c e  a y e a r  M aKe s u r e  m e  
eu d iior b y p a s s e s  th o  m a n a g o r  a n d  s e n d s  a l le a s t  o n e  c o p y  d r e c l i y  to  a b o a r d  
m e m b e r  o r  th e  b o a r d  ch inr T a t e  th e  tim e to  r e n e w  m o  re s u lts
• All a c c o u n t s  sh o u ld  r o o m ie  t w o  s ig n a tu r e s  o n e  sh o u ld  b e  a  b o a r d  o f f ic e r 's
• D o n ’ t Io o k  to  th e  s ta te  or p ro te ss io n a J  a s s o c m h o n s  t o  K e e p  m a n a g e rs  h o n e s t  
A s s o c ia t io n  m a n a g e r s  a re  n e ith e r  l i c e n s e d  n o r  b o n d e d  m  AJasna

B y  B R U C E  M E L Z E R
Daily Nows busniiiV. fftfiorler

R o n a l d  W .  T h o r n t o n .  o w n e r  
o f  F r o n t i e r  M a n a g e m e n t  Inc. ,  
Is u n de r  i n v e s t i g a t i o n  f or  ul 
l e g e d l y  e m b e z z l i n g  m o n e y  
f r om  nt least  on e  o f  t h e  FI 
h o m e o w n e r s  ; i s s uc i ; i t i nn s  lie 
m a n ag ed ,  A n c h o r a g e  p o l i c e  tie 
t e r l i v e  S t e v e  K l k i n s  s i i i d F r i  
da y .

N o  c r im i n a l  r h a r g e s  h a v e  
been f i letl  aga in s t  T h o r n t o n ,  
hut  h is  l a w y e r ,  J o e  J o s e p h s n n .  
sa id F r i d a y ,  " I  d o  e x p e c t  that  
t h e r e  w i l l  t ie a c r i m i n a l  
ch a r g e . "

T h o r n t o n  t o l d  po l i c e  i n  a 
t aped  s t a t e m e n t  t ha t  he  t o ok  
b e t w e e n  SSll.IMJtl a n d  S 10(1.0(10 
a l t oge the r ,  K l k i n s  sa i d  T h e  
p o l i c e  d e p a r t m e n t  doits" no t

k n o w  y e t  h o w  m a n y  h o m e  
o w n e r s  a s soc i a t i on s  w e r e  hi t  

" l i e  w a s  r e m o r s e f u l  a n d  
sa id  t ha t  h e ' d  g o t t e n  i n t o  s o m e  
f i nan c i a l  d i f f i c u l t i e s ,  an d  t he re  
w a s  no  o t h e r  w a y  out .  M e  
b o r r o w e d  t h e  m o n e y  a n d  it 
w a s  his'  i n t e n t i o n  to p a y  it

back ,  j us t  n e v e r  got a r o u n d  t o  
it y e t . "  K l k i n s  said.

T h o r n t o n ' s  f i r m  co l l e c t e d  a s ­
soc i a t i on  dues ,  k e p t  t h e  boo ks ,  
o v e r s a w  m a i n t e n a n c e  an d  p a i d  
t he  b i l l s  for s o m e  of  i ts c l i e n t s  

J o s e p h s n n ,  t h e  l a w y e r ,  
w o u l d  not  c o n f i r m  w h e t h e r  his

c l i en t  con f e s sed ,  b u t  h e  d i d  sa y  
t h a t '  T h o r n t o n  w a s  " c a n d i d  
a n d  c o o p e r a t i v e . "  T h o r n t o n  
has  been  l o o k i n g  f o r  w a y s  to 
co m e  up  w i t h  s o m e  cash .  " I  
t h i n k  he  has  w a n t e d  t o  m a k e  
t h i ngs , '  m a k e  p e o p l e  w h o l e ,  i f  
t he r e  w e r e  l o s s es , "  J o s e p h s o n  
said

T h e  d i s t r i c t  a t t o r n e y  is re ­
v i e w i n g  t he  case.  E l k i n s  an d  
Jo s ep h s o n  sa i d  " I  h a v e n ' t  p r o ­
posed  a n y  dea l .  N o  sp ec i f i c  
charges h a v e  be en  d i s c l o s e d  to  
m e  as t o  w h a t  t h e y  w i l l  b e , "  
J o s e p h s o n  sa i d .  " T h e r e ’s c e r ­
t a i n l y  b een  no  p l e a  b a r g a i n ­
i n g . "  h e  said .

T h o r n t o n  c o u l d -  n o t  b e  
r eached f or  c o m m e n t . '  H i s  T u -

Please see  Page C-2, CONDO
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from about 513 m ill io n  in 1993 to 
almost $30 m il l io n  in 1994. accord 
ing to s ta tis tic s reported by the 
U n iv e rs ity o f A laska Anchorage 
Center fo r In te rn a tio n a l Business 
The biggest exports wore fish ing 
vessels, je t m o to r fue l, diesel gener­
ators. a irp lane parts and equ ip ­
ment and c lo th in g 
■ -Tile exports have been ris in g in . 
the face o f the in f la t io n , changing 
taxes and sh if t in g  regu la tions tha t, 
have plagued Russian businesses, in 
th e ir tra n s it io n to a free -m arke t 
economy

(.ere. w rite s Doug h a rry  in :ne 
Novem ber ed it io n o f the u n iv e rs i­
t y ’s Russian F a r Fast News.
The data also do not inc lude the 

va lu e o f se rv ices p e rfo rm ed by 
A laska companies in the Russian 
Fa r East, nor the value o f goods 
tha t m ay have been broke red by 
A la s k a com pan ies bu t expo rte d 
th rough Low e r 48 ports Those ser­
vices wou ld add m illio n s o f do lla rs 
to the ta lly .
' In a ll, A laska had S3 5 b ill io n  in 
exports last year, the center said 
A la ska 's share o f the R u s s ia  

Fa r East trade, however, s t i l l is '

m in ing pro jec t in a rem ote com er 
o f the Magadan region, Tha t m ine 
is being developed by Denver-based . 
Cyprus Am ax M ine ra ls Co. and fiv e 
Russian companies, and i t is expec­
ted to produce 238,700 ounces -of 
s ilv e r and 312.900 ounces of- gold 
each year. The; m ine equ ipm en t 
accounted fo r much o f the 5338 
m i l l io n  in  h e a v y e q u ipm e n t ' 
shipped from  Washington last year.

O the r Washington expo rt p rod -' 
ucts inc luded ch icken pa rts , fuel 
o ils , apples, sausage, potatoes and 
je t fuel.

u : -g  tit .ig.
' Ameri'-an. 
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C O N D O S :  P r o p e r t y  m a n a g e r  u n d e r  i n v e s t i g a t i o n
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do r Road o ffic e is closed, 
some. ch,a ir,s ‘ in . i t  arc- 
s tacked and boxes arc- 
stacked on the fa r w a ll 
Irre g u la r it ie s were firs t 

uncovered when Go ld Leaf 
Te rra ce tT ow nhou ses . a : 
S tra w b e r r y  Road and 
C ranberry S tree t in sou th ­
west Anchorage, was due 
fo r pa in t jo b Lorer, T a ft, 
p re s id e n t o f th e tow n - 
houses association , said he 
s ta rte d lo o k in g  fo r the 
money in Janua ry th a t was 
supposed to be ir. reserve 
to cover the pa in tin g But 
the cash wasn 't there. T a ft 
satd at a meeting Thu rsday 
o f re p re s e n ta t iv e s from  
various homeowners asso­
c ia t io n s th a t had h ire d  
F ron tie r
T a ft said wr.er. tie in ­

qu ired about '.r.<>» money.
tom to n rep ile c

w o rry , the 
there

tun Us
D on 't 

w i l l be

i "TWENTY DOs and DON Ts 
! FOR SUCCESSFUL 
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Ta ft went to the asso-i.v 
tio r . 's a u d ito r | The re in- 
found out th a t e‘.-en though 
the , association has j beassociation has I been 
audited each year. T ho rn ­
ton never passed" those au ­
d its to the board.
As they cobbled toge the r

a f in a n c ii 
and the a 
the m iss i; 
disguised 
Tho rn ton

p ic tu re . T a ft 
jd i to r saw tha t 
g money "w as 
n m any ways "  
appears to have

i  .'or 
fo rm , 
board 
d not

b ille d the is so c ia lio 
w o rk he d id n 't pei 
T a ft said. And if the 
had budgeted bu t d 
spend money oh an I item , 
then "h e zapped i t .“  Ta ft 
said
By March. T a ft and the 

aud ito r concluded the asso­
c ia tio n was m iss ing about 
$20,000. he sa id T ha t's 
when the association filed 
a com p la in t w ith  '.he po­
lice The .m oney appcnrs_:o 
have been taken between

1993 and ea rly th is year, he 
said
Condo association mem ­

bers at the meeting Wert- 
stunned tha t the po lice had 
ev idence th a t T h o rn to n  
was ta k in g money and yet 
a llow e d h im  to ope ra te 
w ith o u t w a rn ing the o th ­
ers ,
" I 'm  hav ing a hard .time 

dealing w ith  the th a t, tha t 
you knew i t "  and d id n 't 
say. Pat S trand to ld E lk in s 
at the meeting
"W e were not go ing to 

je opa rd iz e the in v e s t ig a ­
t io n ." E lk in s rep lied .
M ost as so c ia tio n s got 

th e ir f irs t s igna l o f the 
prob lem in la te October. 
Tha t's when E lk in s seized 
T h o rn to n 's  reco rd s , the 
very records the associa­
tions need to pay th e ir 
b ills  and figu re ou'. i f they 
were ripped off.
B u t association leaders

E a r n  E x tr a  

M o n e y !

Spend a  few hours 
e a ch  W ednesday  

delivering 
the Advertiser 

newspaper.
Hours are flexible. 

Com pensation  
depends on the 

number of papers 
delivered.■ •—•« ,....  .

P  Call today  tor details.
• v .♦,

m ' C a l l 2 5 7 - 4 3 8 6

Anchorage Dally N ew s 
Alternate Distribution Systems

were steamed th a t th e y 
can 't te ll i f they got taken 
because the p o lic e  s t i l l 
have the files . And police 
can 't release the reco rd s ' 
w ith o u t pe rm iss io n from  
the d is tr ic t a tto rn ey , who 
is exam in ing the case and 
dec id ing w he the r .to prose-1 
cute, said E lk in s .
E lk in s urged the associa­

tions to get aud its once 
they get th e ir records back.

NOTICE

ft vie dft i r ,t*s 
MunicrpjIiV • ol K

•*.?
. j -o  r*

W ~fft M 4 * 
’•r\** r: vti

H I
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"T he most im po rta n t is, 
I f you know you 're a v ic ­
t im . le t us kn ow .”  E lk in s 
said.

4
■a

Don ’ t expect the po lice ' 
to do the fin a n c ia l leg- 
w o rk , he said. "Y o u ’ re go­
ing to have to go in a look 
at - yo u r books and show 
m e ." he said.

Sjludjx
' til

A
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I

O p e n in g  w ith :  H E A I.lt  
Tra it It lu n a l N ative  

at the I gun Convention Center Sunil 
FRET. AND l)l>l

COSII Hi: SC I'. HCCiSTHATiOh

To register, c a ll 2 5 8 -6 0 2 1

Sponsored by the Alnsk 
, ’ Alcohol i

s  >
I  "  \ i III p i  111.I It.IX  I »  . l l
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iop, . lu c j/'.a -.'iu j *ln i i bu r-
•rp., ough.
na |. The pro ject essen tia lly stands
ish- where i t d id in 1990, when the
nin- development • was ha lted bc-
said cause of Menta l Hea lth Lands
len t T rus t lit ig a tio n .

"W e a rc t r y in g  to m ake

pe rm its , lie  u iu say me compa­
ny is seeking coal buyers and a 
■ pa rtn e r to do the m in in g , 

D u rin g a Leg is la tive Budget 
and A u d it Comm ittee hearing 
in Anchorage Wednesday,, leg-

Please see Page E-7, COAL

U lCM *lt J. GHCf«  /  ' V  «**•*’«*•

new .computer Tuesday al his Arlington Heights. III., home. The charitable 
•ed up wilh Intel Corp. to grant the paraplegic 12-year-old's fondest wish: A 
irocessor and all Ihe hardware he could imagine.

t e r  d r e a m s  c o m e  t r u e
paraplegic boy’s chip wish with $1 0 , 0 0 0  system
JHTS,- 
Magic 
io ask- 
I o the r

S ta r ­
ed to 
J-year- 
-is it to

Walt D isney W orld , perhaps? 
—  Pete instead chose a chip : 
In te l Corp.'s new Pen tium Pro 
m ic rop rocesso r and a l l the 
hardware he cou ld imagine.
In te l agreed, d o n a tin g a 

$10,000 sys tem th a t w o u ld 
make any cyb c rfre n k sa liva te . 
The Santa C lara, C a lif., com ­
pany also made Pete a mem ­
ber o f an e lite user group tha t 
is testing the ch ip fo r flaw s .

"H e has the most pow e rfu l 
com pu te r o f any 12-year-old 
on the face o f the e a r th ." In te l 
spokesman Howard H igh said.
" I t ' s  g re a t , " Pete sa id 

Wednesday. " I t  is so fast com­
pared to m y o the r one. it is 
lik e  lig h t speed."
He said a game th a t takes 

th ree m inu tes to load on his
Please see Pago E-3. CHIP

inup in state’s hands
t im e the sta te has a ttem p t­
ed a cleanup o f th is m agn i­
tu d e ."
Am ong b y p ro d u c ts at 

the p lan t were d io x in s and 
heavy metals.
W hile managing the haz­

ardous waste program fo r

, r  x-

/  / ■  

■ m
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-.V .
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Condo
manager
charged
Thousands allegedly 
diverted over 4 years
By HAL BERNTON

. Doiy News business reoocer
The Anchorage d is tr ic t 

a t to r n e y 's  o f f ic e  has 
charged Anchorage condo 
association manager Ron­
a ld Tho rn ton w ith  s ix fe lo ­
ny counts o f frau d , th e ft 
and fa ls ify in g business re ­
cords.
The c r im in a l com p la in t 

cha rges th a t T h o rn to n  
made ab ou t S20.725 in 
unauthorized w ith d raw a ls 
T rim  the G o ld lca f Terrace' 
Tcjwnhouse Assoc ia tion ac- 

. count and deposited them 
in to  his personal account. 
He then tr ie d  to h ide those 
w ith d raw a ls by su bm it t in g 
fra u d u le n t f in a n c ia l re ­
ports to the associa tion , 
the com p la in t says.
The charges stem from  

an ongoing in ve s tig a tio n o f 
the 47-year-old Tho rn ton , . 
who has managed the ac­
counts o f 17 o the r area 
hom eow ne r 'a s s o c ia tio n s . 
A ncho rag e po lic e have 
seized- “ a great q u a n t i ty " 
o f fin a n c ia l reco rds and 
com puter tapes. Severa l o f  
the associations have re­
ported fin anc ia l ir re g u la r i­
ties and a d d it io n a l charges 
may be file d , accord ing to 
a fi l in g  in state Supe rio r 
Court by Steve E lk in s o f 
the Anchorage Police De­
partm ent.
Tho rn ton cou ld not be 

reached fo r com m en t 
Wednesday. H is a tto rn e y , 
Joe Josephson. sa id T h o rn ­
ton has received the com ­
p la in t and a summons fo r a 
court appearance in Decern-, 
ber. He sa id T h o rn to n  
"know s he has a lo t o f 
th ings to be responsib le 
fo r" and wan ts to t r y  to 
make up fo r any losses.
F in an c ia l ir re g u la r i t ie s  . 

were uncovered when the 
Gold lea f townhouses were 
due fo r a pa in t job , Loren 
T a f t , p re s id e n t o f th e 
tow nh o u se a s s o c ia t io n , 
said he looked fo r the m on­
ey in Janua ry th a t was 
supposed to be in reserve 
to cover the pa in tin g . B u t 
the cash w asn 't there . T a ft 
said. •
An in^estip i*(Ton found 

th a t T h q a ^ n , d u r in g . a/ j _j  I:___ i_
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v com puter T uesday at his Arlington Heights, III., hom e. The charitable 
up with Intel Corp. to grant the paraplegic 12-year-old's fondest wish: A 
essor  and all the hardware he could im agine.

m s  c o m e
iraplegic boy’s ô ip wish with $ 1  C/ , 0 0 0  system

Walt D isney W orltV perhaps? 
—  Pete instead choV a chip: 

pg . In te l Corp.'s hew P e n \um  Pro 
m ic ro p ro ce sso r and V I  the 

lSl^. hardware he cou ld im a \ 
hor. In te l agreed, d o n a ti 

510,000 sys tem th a t 
make any cybe rfreak s a l iv \ 

ta r- The Santa C la ra . Ca lif.* 
to pany also made Pete a mer 
*ar- ber o f an e lite user group 
'• to is testing the ch ip fo r flaw s.

"H e h is  the most pow e rfu l 
com pu te r| o f any 12-year-old 
on the fa te o f the e a rth ," In te l 
spo kcsm ln H ow a rd H igh said.
" I t ' s  Ig r e a t , "  Pete sa id 

Wedpesc ly . " I t  is so fast com­
pared tr m y o the r one, it is 
lik e  lig l t speed."
He s; 

three m
d a game th a t takes 
nutes to load on his
’ lease see Page E-3. CHIP

iup in state^hands
ime the state has a ttem p t­
'd a cleanup o f th is ntagni- 
ude ."
A m on g b y p ro d u c ts at 

he p lan t were d io x in s and 
icavy metals.
W h ile managing the haz- 
rdous waste program fo r 
he DEC's no rthe rn region- 
I o ffic e in Fa irbanks from 
988 to 1990, Cormack han­
ded state overs igh t o f the 
in v iro nm c n ta l P ro te c tion 
Vgency's c leanup o f the 
vrctic Surp lus Superfund 
itc in Fa irbanks .
He also pa rtic ip a ted in 

he Superfund cleanup of 
ne A laska B a tte ry s ite in 
‘a irbanks . The Superfund

z l e d  b y  D o w  n e e c
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} the news- 
rts.
irk e t Roars

•TING .
ask t hem­

selves th is question ancrwom 
a lready missed out on the 
stock pros are te ll in g  peopl

i i i c  11* H 'U l l  i
an ongoing in ves tig a tio n o f 
tl|g 47-year-old Thom ton , .

. w 

. co 
ho 
Anc! 
seize 
o f
comp 
the
ported 
ties an 
may be 
a fi l in g  
Court by 
the Anc

managed the ac- 
f 17 o the r area 
iner ' assoc ia tions , 
ge p o lic e  have 
great q u a n t i ty " 
ia l reco rds and 
tapes. Severa l o f  
ia tions have re- 
ancia l irre g u la r i- 
d d it io n a l charges 
led, accord ing to 
state S upe rio r 

Steve E lk in s o f 
age Police De­

partm ent.
T h om t< J i\c o u ld not be 

com m en t 
is a tto rney , 

so said Thom - 
d the com ­
mons fo r a

reached 
Wednesda 
Joe Josep 
ton has r 
p la in t and a 
court appe iran< 
be r. He
'know s 1 ■ has

in Decem- 
sa id \T h o r n to n

lo t o f
th ings to 
fo r " and 
make up

be responsib le •" 
vants t \  t r y  to 
ar any iftsses.'. 

F in an c ia l ir re g u la r it ie s  . 
were uncovered w l» n  the 
G o ld lea f fcw nhouseaw e re 
due fo r a p a in t job . Vo ren 
T a f t , p re s id e n t o f l  the 
to w n h o u le  a s s o c ia f 
said he loJked fo r the ri|pn- 
ey in Janua ry tha t 
supposed Ito  be in resefce 
to cover I  he pa in tin g . 
the cashfcvasn't there, 
said. ■
An in ves tig a tion found 

th a t T h o rn to n , d u r in g  a 
fou r-yea r period ending in 
1995, made fo u r frau du le n t 
w ith d raw a ls tha t inc luded 
b illin g s fo r payments to 
the A la s k a H ous in g F i ­
nance Corp. and Farm ers 
Home A dm in is tra tio n th a t 
were never made.
The com p la in t also a l­

leges tha t T hom ton . meet-'

won ENcstnou i v - . - , y r „ w \ p i eaS6 S(H) pag0 E.7 CHARGES

a  l o n g - t e r m S t r a t e g y
e r i f  th e y ’ve 
b ig money, 
w ha t they

a lw ays have. I t ’s never too la e to get in to . 
the stock m a rke t, as long a: you ’ re p re ­
pared to stay there fo r a lo ifc tim e .
O ve r pro longed periods, s t ic k s  consis­

te n t ly  have beaten ou t bond s .V e rtific a \e s 
o f deposit, money m a rke t fu n d la n d  o the r 
com pa ra tive ly stab le inves tm en ts .

B u t shareholders mB«t avo id the tem p ­
ta tio n to sell d u rin g th X ln e v ita b le  dow n ­
wa rd moves, know n o \  W all S tree t as 
corrections. H is to ry sho ys stocks o ften 
•trike a d ip a fte r h it t in g  m ile s to ne s lik e  
5,000 as people who are Lalroady in the 
m arke t ta ke th e ir p ro fits  Uiome. _ , '
" A  new inves to r sh o u ld lp u t his money

Ploaso w U  Pago E-7, D O W

V.Vf'



i l l and not p ick up a new.v 
p a jie r . " q u ip p e d James 

ay. d ire c to r o f re-

ConlmuoO Irom Page fc-l j

So
sea rc liX p r Argus Keseareti 
in New TW k
•S e rio u s lyS ^ If a person 

lias plans In r S j f i ' o r pu t 
c h ild re n  th ro ug lrS ^dJcge , 
the on ly way to ac 
.those goals is hy ta k in g 
some greate r risk under 
stand ing tha t tim e is ;i 
g rea t a l ly  and even i f 
prices were to move low e r 
from here, fiv e years from 
now they . should he -sub­
s ta n tia lly  h ig h e r." he said 
I f a correc tion is com ing 

there wus no sign o f it 
Wednesday. The hu ll m a r­
ket tha t pushed the Dow 
JoneS in d u s tr ia l ave rage 
th rough the 4.000 and fi.000 
po in t m ilestones th is year 
con tinued, w ith  the index 
ga in ing an add itio n a l IH.OO 
po in ts to close at 5,04 I J i 
"kesp ile th e m a r k e t ’ s 

l o f t l levels, many ana lys ts 
say ym dam cn ta ! econom ic 
eond ilinns are rip e fo r a 
c o a t i i l ie d  rise M ode ra te 
■s'onotAie g row th , low in- 
N a t io n ! and low  in te re s t 
rates h iv e  kep t corpo ra te 
p ro fits  rasing s tead ily M u­
tu a l fu ld s , w h ic h poo l 
shares o f ld if fc re n l eornpa 
nies together to cu rb ris k , 
I'on tim ie t i lg r o w  ra p id ly as 
ave rage Aem -ricans jo in  
w ith  p e n s iy i fu nd s and 
o lh e i in s t i t y io n a l m vi-s 
to rs in a huw ng spree 
-Still. uncx |V c tcd events 

lik e  a Pe rs ia n * Jolt Wai 01 
an A rab o il cV ha rgo < an 
shock a m a rk e tld ow nw iJ d 
and keep it (h e r ! fo r u n ity  
months So ana lysts if iu  
tio n those who way tl-cd 
to w ith d raw  th c i r V is l i ln  a 
year o r tw o from  i \ v i / t i n g  
too heav ily in stix
H ow eve r, even I f  th i 

5,0(JO level ends u p f l .  the 
m a rke f's latest ph /cA u . a 
recent study shovf, \o s e  
w il l in g  In keep t i ^ i r  iMr>n 
ey invested can / s t i l l win 
w e ll, said S te v e iJN o rw r 
v ice p re s id e n t l i .  Ito 
P rice A s s o c ia te  Inc 
B a lt im o re  m u /u a l fu iu  
company
The Price s tJdy showed 

if you mvcst#J $2,000 in 
the com pan lc tJo f the S ta n ­
dard At Poor'.-f500-stock In 
dex at its / ighesl level 
ea<-h year t i f  the past 25 
years, your Account wou ld 
s t il l have h< /n w o rth about 
S.JSS.OOf) t « s  June . Tha t 
rep resen t s f  a respec tab le 
annua l r c / i r n  o f 10 per 
ren t
"S o , i f ly o u ’ re in ves tin g 

fo r the lo n g  te rm  you 
shou ld n 't lb e too concerned 
about thw level o f the m a r­
ke t lo d a f , " he said, o f fe r ­
ing the Ita n d a rd  in d u s try 
d isc la im e r tha t past p e r fo r ­
mance is  no guarantee of 
the fu tu /c ,
'D iere are severa l classes 

o f c o n s e rv a t iv e  m u tu a l 
funds th a t new Investors

wnc issue the comm ittee 
wanted to se ttle in vo lve s n 
PJ'JO leg is la tive ap p ro p r ia ­
tion o f $9 m ill io n  fo r the 
purchase o f ra il cars and 
I'K 'omotivos needed in open 
Wishbone H il l The A laska 
Ra ilroad has been in ves t­
ing the money, wh ich has 
grown to $12 m illio n .
D u ring the hearing . Hep. 

l> r ry  M a r t in , K Aneho r- 
•■ igNw jne.slioncd w h e th e r 
the m T fc ^ ^ shou ld have 
been tra n f lW re d  to the 
state 's g e n c ra ^ l^ n d  when 
Id em its u  h a e k e i^ ^ i way 
from deve lop ing the ft 
M a r t in  a lso qu e s tio n e 
whe the r N o rthe rn Pacific 
shou ld be n e fit from  the 
ra il-ea r money when 
money was approup tffTcd 
fo r an Idem itsu pro j-
eel.
R o h e r ^ f f f t f ie ld  J r., ra il- 

r o a d jm - s id c n l . sa id the 
r j^ H k id 's  legal s ta ff deter- 
li in e d  the co n tra c t and 
leases were trans fe rab le to 
N o r th e rn  P a c if ic . T h a t

to me state it ll ie  m ine 
fa iled o r Idem itsu d id nut 
develop the m ine. F a ilu re 
du rin g the f irs t year o f 
opera tion , fo r example , re 
qu ired a $7 m ill io n  pa y ­
m ent: I f the fa ilu re  oe 
eurred du rin g the 10th year 

the last yea r o f the 
ob liga tio n —  the paym ent 
would have been $700,(100. 
(-‘ra ffn rd 'S a id N o rthe rn Pa 
e ifie has assumed the same 
payment response hi I it y 
Sen. il ic k  H a lfo rd , 

t.'hug iak, said the 
lion a p p ro p r in tk p ^ ^ n s  in 
tended fo r cfra*rtomir (level 
^o p in e n tjpm ic .M a t-S u area, 

was m i acc iden t 
/as not a stronge r 

’ e ffo r t w the money
in to  the s nH ( i tre a s u ry  
when Id em its T N ^ ja e k c d  
away from  the m in t1 
eel. H a lfo rd 's  le g is la tT  
d is tr ic t includes some o f 
Mat-Su.
" I t  was m y a lt itu d e  tha t 

we should leave it a lo n e ," 
H a lfo rd said, re fe rr in g to

C H A R G E S :  F r a u d  a l l e g e d

Continuod Irom Pago E-i |
ing w ith  T a ft on Aug. 2'J. 
said lie knew he had over 
h ille d ( lo ld le a f fo r about 
SHi.OOD and prom ised to 
make good on the money 
w ith in  JO days 
Then on Oct Hi, T h o rn ­

ton again (o ld T a ft that lie

w ou ld ta ke can- 
m issing money.

o f the

" I  want to make th is 
r ig h t, and I w i l l m ake it 
r ig h t , " T h n rn ln ii said in a 
tape-recorded conserva tion 
w ith  T a ft "Y o u  kn ow , 
that you w i l l have you r 
money.

Smucker sells pie division
KimjMPiiicii.-infl̂ rjai eis
O R K V ll.L K , O h t o ^ T h c  

J M. S m u c k e r Co. 
Wednesday th a t it is se ll 
ing its Mrs Sm ith 's frozen 
pie d iv is io n , ba re ly a yeur^ 
a fte r it bought it fo r SJJj " 
m illio n
The company also k n e l l ­

ing its l l r i t is h  l l p n h i i in  
Q ua lity Foods Ufa. bus i­
ness in an vM nM tn be tte r 
eoneentrate '^ in ls  core U S 
business o f jam s , je ll ie s  
and preserves The price o f 
the sales were no t d is ­

closed.
B uy ing M rs. S m ith ’s is 

S i l l B rands , a business
f r_[V~l‘ fo rm e r ConAgra

,-n r'oods e x e c u tiv e  
J la hn , who helped 

C onA gS L d e v e lo p  its  
H e a lth y  raU joice lin e  o f 
foods.
"W e lik e c l^ S h e  M rs . 

Sm ith 's business. v S ^ h in k  
it lias a good fo u r . 
Smucker Genera l Counsel 
Scott E llcessor said. "W e
tl i lh k  M r. Balm w i l l do a 
iiid j<:good job w it i i i t . '

aware Cook In le t Region, 
was w o rk in g on a deal 
w ith  Id em its u . Hu t lik e  
othe r comm ittee members; 
H a lfo rd said he on ly re­
cen tly learned a deal had 
been reaehed.
W hile Idem itsu e s tim a t­

ed the pro ject cou ld cri-a t 
rough ly 201) jobs, NajfrMfPn. 
Pac ific w i l l l i l y ^ ^ n c h  its 
way in t o ^ t ^ ^ w o r ld  coal 
in n rk i

In- d i f f ic u lt th in g is 
he s ta rt up cos ts ," C’ ra f- 
fo rd said. "W e -may s ta r t 
sm a ll."
W ishbone H il l 's  p ro je c t 

lease cove rs m o re th a n 
7,400 'acres, w ith  m in in g 
p e rm its  In i: m o re th a n 
I,U llll acres. The p ro je c t

tru s t prope rt 
eluded a po 
m ine . .'
C ru ffo rd ,u 

estim a ted 15.! 
o f b i lu m in iu  
proposed su r l 
cot±ld be ,shi| 

The | ir 
jum ped to a 
ton th is year 
increase fro n 
C 'ra ffo rd to d 
tee. And th> \ 
expected t* 
nex t year, In- 
N o rth Pa 'i- 

h a n k in g  on 
jum p in eon. 
wha t it sees a: 
o f th e M '-f 
Lands T ru s ’ i

1995 
Buicks 

available 
at similar

Downtowri • BOO f. Sih Aft. Omiond Cctrtcr * Dtmond BItiL
279-9641 344-1255

Call Toll Free: 1-000-478-9641

WOOL SUITS 
WOOL SPORT COATS
DRESS SLACKS

IHOUSANDS 0) SUITS 4 5P0BT C0A15 AVAI1A8U IN IVERY IA89IC >A( 
SI AD (ING Al 5259 (09 IW0 DRESS SLACKS STARTING Al 519 (01 Uv
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HL: CONDO MANAGER CHARGED
SH: THOUSANDS ALLEGEDLY DIVERTED OVER 4 YEARS
DT: 11/23/95
DY: Thursday
SE: Business
PG: El
ED: Final
LE: Short
BL: By HAL BERNTON 
Daily News business reporter

LP: CORRECTIONS
Due to a mistake in a criminal court complaint, a story in Thursday's Business section about allegedly 
fraudulent billings by a condominium manager to one of his condo association clients gave the wrong federal 
agency involved. The agency was the Federal Housing Administration.

The Anchorage district attorney's office has charged Anchorage condo association manager Ronald Thomton 
with six felony counts of fraud, theft and falsifying business records.
The criminal complaint charges that Thomton made about $20,725 in unauthorized withdrawals from the 
Goldleaf Terrace Townhouse Association account and deposited them info his personal account. He then tried 
to hide those withdrawals by submitting fraudulent financial reports to the association, the complaint says..
The charges stem from an ongoing investigation of the 47-year-old Thomton, who has managed the accounts 
of 17 other area homeowner associations. Anchorage police have seized "a great quantity" of financial records 
and computer tapes. Several of the associations have reported financial irregularities and additional charges 
may be filed, according to a filing in state Superior Court by Steve Elkins of the Anchorage Police Department. 
Thomton could not be reached for comment Wednesday. His attorney, Joe Josephson, said Thomton has 
received the complaint and a summons for a court appearance in December. He said Thomton "knows he has 
a lot of things to be responsible for" and wants to try to make up for any losses.
Financial irregularities were uncovered when the Goldleaf lownhouses were due for a paint job. I.oren Taft, 
president of the townhouse association, said he looked for the money in January that was supposed to be in 
reserve to cover the painting. But the cash wasn't there, Taft said.
An investigation found that Thomton, during a four-year period ending in 1995, made four fraudulent 
withdrawals that included billings for payments to the Alaska Housing Finance Corp. and Farmers Home 
Administration that were never made.
The complaint also alleges that Thomton, meeting with Taft on Aug. 29, said he knew he had overbilled 
Goldleaf for about 516,000 and promised to make good on the money within 30 days.
Then on Oct. 16, Thornton again told Taft that he v/ould take care of the missing money.
"I want to make this right, and I will make it right," Thomton said in a tape-recorded conservation with Taft. 
"You know, that you will have your money.. . ."
EOF
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E m b e z z l e m e n t  n e t s  

f i v e - y e a r  s e n t e n c e
x Condo association manager took at least $423,500

I V.

% z

By BRUCE WELZER
Da?y News reporter |

C o n d o m in iu m  m n n a j c r  R o n ­
ald W. T h o m t o n  stood In  c o u r t  
Monday,  faced some o f  t h e  
people w ho se  mo ney  he  e m b e z ­
zled a n d  Boid, “ I do deserve  
t im e”  In prison.

S u p e r io r  Court  Ju d g e  Mil­
ton S o u t e r  gave I t  t o  h im:  n 
f ive-year  pr ison  sentence.

T horn to n  had  p leaded  no  
contest  t o  one  felony count of  
theft .  The owner  of  F r o n t i e r  
Managemen t  Inc. adm i t t ed  i n  
court  f i l ings t h a t  he embezz led 
a t  l e a s t  $423,610 f rom  17 A n ­
chorage condominium assoc ia ­

t io n s  he  m a n a g e d .
T h o r n t o n ’s t h e f t s  t o t a l e d  

$570,200 f r o m  10 assoc iat ions  
in  all ,  sa id  a ss i s ta n t  di st r ict  
a t t o r n e y  J ames  F a y e t t e .  Given  
t h e  d i s c r e p a n c y  i n  t h o s e  
a m o u n t s ,  (he ju d g e  Monday  
po s tp one d  se t t i n g  res t i tu t ion  
t h a t  Thorn lon  m us t  pay.

B ut  the  judge  s a i d  he wa s  
pess imis t ic  t h a t  the h o m e o w n ­
e r s ’ associat ions wi l l  recoup 
much.  " K e ’s  n o t  going  to be 
a b le  to  p a y  th i s  off,  sh or t  o f /  
w i n n i n g  the  N ew  Y o r k  S t a t e  
l o t t e r y , ” S o u l e r  snid.

• 'Unt i l  the  day I d ie  I wi ll  
t r y  to m a k e  re s t i tu t ion  t o  the

associat ions.  I ' m  sorry.  I  am 
t r u l y  s or ry , ”  ITiorn ton  to ld  the 
25 o r  r o  f o r m e r  cl ients w h o  
f i l led n e a r ly  e v e ry  sea t  in the  
cour t room.

T h o m to n  wil l  be  el igible for  
pa ro l e  a f t e r  20 mon ths ,  F a y ­
e t te  said.

T h o m t o n  w a s  n  well- l iked,  
t r us t ed  m a n a g e r  wh o r a n  the  
day- to-day af fa irs  a nd  f inanoes 
of  cond om in iu m associat ions 
a ro und  town,  his f o rm e r  cl i­
e n ts  soy. A cond o associat ion 
collects du es  each m on th  f rom 
condominium owners  in  a  de-

Pleaso soo Pago 0-4, CONDO

«MM MW I Mtow (W/
Ron Thornton is sentenced 
Monday lo five years In state 
Superior Court.
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} Continued from Peg* P-1 ~j
velopm cn t. The association  
decides h ow  to  spend the 
m on ey  —  on  landscaping, 
sn ow  p lo w in g , roo t repairs, 
etc. —  to b en efit  all the 
ow ners. S om etim es a ssoci­
ations m anage th e  m o n e y  
th e m s e lv e s ; s o m e t im e s  
they iiJre p rofessional m an ­
agers lik e  T hornton.

In T b o m lo n 's  case , b e  
o ften  had the p o w e r  to  sign  
checks, and em bczx lcd  th e  
m on ey  In part b y  w r it in g  
ch eck s  f o r  w ork  n ev er  d o n e  
and fa ls ify in g  the fin a n cia l 
reports h e  gave the associa ­
tions, according to  p rosecu ­
tors an d  the victim s.

T h orn ton 's  thefts w e re  
uncovered  b y  L oren  T a ft, 
president o f  G o ld le a f T er­
race o n  S tra w berry  H oad 
in S outh  A nchorage. T a ft  
started look in g  f o r  m on ey  
in a reserve  account to  
paint the con do units. B ut 
the cash  w a sn 't there.

T n ft sa id  w hen  h e  in ­
qu ired  abou t the m on ey , 
T h om ton  rep lied , “ D on ’ t 
w o rry , Hie funds w i ll  b e  
th ere ."

T a ft w ent to  the associa­
t io n ’ s  a u d ito r . T h e re  he 
fou n d  ou t that even  though  
the association  has been 
audited  each  y e a r , T h o m ­
ton  n ever passed  th ose  au­
d its  to  the board .

A s  th ey  cob b led  togeth er 
a f in a n c ia l p ic tu r e . T a ft  
and the a u d itor  sa w  that 
m oney w a s m issing . A ll 
t o ld  the a s s o c ia t io n  Lost 
^19,750 since Jan uary  1992, 
a c c o r d in g  t o  d o cu m e n ts  
filed  in  c o u r t

ICnik A rm s, d ow n tow n , 
g o t  h it h ardest o f  a ll . The 
c o n d o  c la im s  T h o r n to n  
to o k  $119,000, a lth o u g h  
T h o rn to n  e s t im a te d  th e  
am ount at $89,000, a ccord ­
ing to  p a p ers  h is  la w y er  
filed  In c o u r t  

T hroughout it a ll. T h om - 
tan o ffe re d  ap o log ies  but 
no excuses f o r  h is  actions, 
h e  and h is  la w y er , J o e  Jo- 
sepbsun, said. . .

T h o rn to n 's  • s lo r y  goes 
lik e  this. In  1993. h is w ifo  
le f t  h im  f o r  an oth er man, 
a ccord in g  to  papers J osep h ­
s o n  file d . '

F o llo w in g  th a t breakup, 
T h o r n to n  e m b a r k e d  on

path  o f  se lf-destru ctive  b e ­
h a v ior , Joseph son  to ld  the 
cou rt. " I t  w as Inevitable 
that b e  b e  fou n d  ou t. I 
th in k  h e  .w a n te d  t o  be 
fou n d  out. In a w a y ,"  Jo­
seph son said.

T horn ton  to o k  up w ith  a 
w o m a n  and in vested  h eavi­
ly  la  her businesses, p a id  
h e r  m ed ica l debts and to o k  
h e r  o n  t r ip s . AIL to ld , 
T h o m t o n  s p e n t  a b o u t  
$359,000 o n  h er  and her- 
com p an ies , accord in g  to  Jo- 
sep h son 's  docum ents.

E ven  Joseph son  said  the 
w om a n , w h o  is  n o  lon ger 
w it h  T h o r n lo n ,  d id n ’ t 
sp eak  to  the w h y  o l  the 
crim e.

"T h a t ’s  not a real e x ­
cu se , that's  ju s t a soap 
o p e r a ."

S ou ter w as incredulous. 
" I  can  understand $25,000,’ ’ 
the ju d g e  sa id , "B u t  not 
■bfO.OOGlplus-dollars. T h is  is 
n ot u n d erstan d ab le ."

W h ere  is  th e  m o n e y  
n ow ? F a yette  the prosecu ­
tor  sa id  T horn ton  h ad  no 
assets that he o r  the p o lice  
cou ld  find .
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I N  THE SUPERIOR COURT FOR THE STATE OF ALASKA 
THIRD J U D I C I A L  D I S T R I C T  AT ANCHORAGE

STATE OF ALASKA,

P l a i n t i f f ,
v g .

RONALD W. THORNTON, ( C - 2 )
DOBi 16 May 1 9 4 8  
SSN:  2 1 9 - 4 B - 4 4 6 2  
AK I D / O L :  5 0 1 6 6 0 1  
ATN NO: 1 0 0 6 4 0 4 3 9  
C o u n t  I - I I I
C o u r t  N o .  3 A N - S 9  5-9015  C r .

FRONTIER MANAGEMENT. IN C .  ( C - 2 )
ATN NO:
C o u n t s  I V - V I
C o u r t  NO. 3AN«S9 5-9016 C r .

D e f e n d a n t s .

s e a r c h  w a r r a n t  3 A N - 9 5 - 1 5 6  s w \ / .  
S e a r c h  W a r r a n t  3 A N - 9 5 - 1 8 S  SW / y 
S e a r c h  W a r r a n t  3 A N - 9 5 - 1 0 3 6  SW

« o v  a 2  m

CkrtCflft8 7XiJCa*u

COMPLAINT

VKA CERTIPIC&XAQN
I c e r t i f y  t h a t  t h i s  document and I t s  a t t a c h m e n t  a do n o t  c o n t a i n  {!> th e  name of  
a v i e t i n  of  a oexue l  o f f e n s e  l i s t e d  In AS 1 2 .6 1 .1 4 0  o r  (2) a r e s i d e n c e  o r  b us in es s  
a d d r e s s  o r  t e le p h o n e  number of  a v i c t i m  of  o r  w i t n e s s  t o  any o f f e n c e  u n l e s s  i t  I s  
an a d d r e s s  used  t o  i d e n t i f y  the  p l a c e  o f  t h e  c rime o r  i t  i s  an ad d re ss  or  
t e le ph one  number i n  a t r a n s c r i p t  o f  a c o u r t  p r o c e e d i n g  and d i s c l o s u r e  of  the 
in f o r m a t i o n  was orde re d  by th e  c o u r t .  ___

COUNT I  
SCHEME TO DEFRAUD 

AS 1 1 . 4 6 . 6 0 0 ( a ) ( 1 )

COUNT I I  
THEFT IN THE SECOND DEGREE 

AS 1 1 . 4 6 . 1 3 0 ( a ) ( 1 )

COUNT I I I  
FALS IFYING BU SIN ESS RECORDS 

AS 1 1 . 4 6 . 6 3 0 ( a )  (1 )  , ( a ) ( 2 )  o r  ( a ) ( 3 )

COUNT I V  
SCHEME. TO DEFRAUD 

AS 1 1 . 4 6 . 6 0 0 ( a ) (1)

COUNT V 
THEFT TN THE SECOND DEGREE 

AS 1 1 . 4 6 . 1 3 0 ( a ) (1 )

« 3 a a dr
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P  . 0  3

COUNT V I  
FALSIFYING BU SI N ESS  RECORDS 

AS 1 1 . 4 6 . 6 3 0 ( a ) ( 1 ) ,  ( a ) ( 2 )  o r  ( a ) ( 3 )

THE COMPLAINANT CHARGES:
COUNT I

T h a t  b e t w e e n  J a n u a r y  1 9 9 2  a n d  J a n u a r y  1 9 9 5 , a t  o r  n e a r  

A n c h o r a g e ,  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t ,  S t a t e  o f  A l a s k a ,  R o n a l d  

w .  T h o r n t o n  d i d  u n l a w f u l l y  e n g a g e  i n  c o n d u c t  c o n s t i t u t i n g  a  s c h e m e  

t o  d e f r a u d  f i v e  o r  m o r e  p e r s o n s  o r  t o  o b t a i n  p r o p e r t y  o r  s e r v i c e s  

f r o m  f i v e  o r  m o r e  p e r s o n s  b y  f a l s e  o r  f r a u d u l e n t  p r e t e n s e ,  

r e p r e s e n t a t i o n  o r  p r o m i s e  a n d  o b t a i n e d  p r o p e r t y  o r  s e r v i c e s  i n  

a c c o r d a n c e  w i t h  t h e  s c h e m e .

A l l  o f  w h i c h  i s  a  c l a s s  B f e l o n y  o f f e n s e  b e i n g  c o n t r a r y

t o  a n d  i n  v i o l a t i o n  o f  AS 1 1 . 4 6 . 6 0 0 ( a ) ( 1 )  a n d  a g a i n s t  t h e  p e a c e

a n d  d i g n i t y  o f  t h e  S t a t e  o f  A l a s k a .

COUNT I I

T h a t  b e t w e e n  J a n u a r y  1 9 9 2  a n d  J a n u a r y  1 9 9 5 ,  a t  o r  n e a r  

A n c h o r a g e ,  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t ,  S t a t e  o f  A l a s k a ,  R o n a l d  

w.  T h o m t o n ,  u n l a w f u l l y  a n d  w i t h  i n t e n t  t o  d e p r i v e  a n o t h e r  o f  

p r o p e r t y  o r  t o  a p p r o p r i a t e  p r o p e r t y  o f  a n o t h e r  t o  h i m s e l f  o r  a  

t h i r d  p e r s o n ,  d i d  o b t a i n  p r o p e r t y  o f  G o l d l e a f  T e r r a c e  T o w n h o u s e  

A s s o c i a t i o n  h a v i n g  a  v a l u e  o f  $ 5 0 0 . 0 0  o r  m o r e .

A l l  o f  w h i c h  i s  a  c l a s s  C f e l o n y  o f f e n s e  b e i n g  c o n t r a r y

c o  a n d  i n  v i o l a t i o n  o f  AS 1 1 . 4 6 . 1 3 0 ( a ) ( 1 )  a n d  a g a i n s t  t h e  p e a c e

a n d  d i g n i t y  ©f  t h e  s t a t e  o f  A l a s k a .

COUNT I I I

T h a t  b e t w e e n  J a n u a r y  1 9 9 2  a n d  J a n u a r y  1 9 9 S ,  a t  o r  n e a r  

A n c h o r a g e ,  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t ,  S t a t e  o f  A l a s k a ,  R o n a l d  

W. T h o m t o n  w i t h  i n t e n t  t o  d e f r a u d ,  d i d  u n l a w f u l l y  m a k e  o r  c a u s e

• 2
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a  f a l s e  e n t r y  i n  t h e  b u s i n e s s  r e c o r d s  o f  a n  e n t e r p r i s e ,  o r  d i d  

a l t e r ,  e r a s e ,  o b l i t e r a t e ,  d e l e t e ,  r e m o v e ,  o r  d e s t r o y  a  t r u e  e n t r y  

i n  t h e  b u s i n e s s  r e c o r d s  o f  a n  e n t e r p r i s e ,  o r  d i d  o m i t  t o  m a k e  a  

t r u e  e n t r y  i n  t h e  b u s i n e s s  r e c o r d s  o f  a n  e n t e r p r i s e  i n  v i o l a t i o n  

o f  a  d u t y  t o  d o  s o  w h i c h  h e  k n o w  t o  b e  i m p o s e d  u p o n  h i m  b y  l a w  o r  

b y  t h e  n a t u r e  o f  h i s  p o s i t i o n .

A l l  o f  w h i c h  i s  a  c l a s s  C f e l o n y  o f f e n s e  b e i n g  c o n t r a r y  

t o  a n d  i n  v i o l a t i o n  o f  AS 1 1 . 4 6 . 6 3 0 ( a ) ( 1 ) ,  ( a ) ( 2 )  o r  ( a ) (3 )  a n d  

a g a i n s t  C h e  p e a c e  a n d  d i g n i t y  o f  t h e  S t a t e  o f  A l a s k a .

COUNT I V

T h a t  b e t w e e n  J a n u a r y  1 9 9 2  a n d  J a n u a r y  1 9 9 5 ,  a t  o r  n e a r

A n c h o r a g e ,  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t ,  S t a t e  o f  A l a s k a ,

F r o n t i e r  M a n a g e m e n t  I n c . ,  acting t h r o u g h  i t s  a g e n t ,  d i d  u n l a w f u l l y  

e n g a g e  i n  c o n d u c t  c o n s t i t u t i n g  a  s c h e m e  t o  d e f r a u d  f i v e  o r  m o r e  

p e r s o n s  o r  c o  o b t a i n  p r o p e r t y  o r  s e r v i c e s  f r o m  f i v e  o r  m o r e  

p e r s o n s  b y  f a l s e  o r  f r a u d u l e n t  p r e t e n s e ,  r e p r e s e n t a t i o n  o r  p r o m i s e  

a n d  o b t a i n e d  p r o p e r t y  o r  s e r v i c e s  i n  a c c o r d a n c e  w i t h  t h e  s c h e m e .

A l l  o f  w h i c h  i s  a  c l a s s  a  f e l o n y  o f f e n s e  b e i n g  c o n t r a r y |  

t o  a n d  i n  v i o l a t i o n  o f  AS 1 1 . 4 5 . 6 0 0 ( a ) ( 1 )  a n d  a g a i n s t  t h e  p e a c e  

a n d  d i g n i t y  o f  t h e  S t a t e  o f  A l a s k a .

COUNT V

T h a t  b e t w e e n  J a n u a r y  1 9 9 2  a n d  J a n u a r y  1 9 9 5 ,  a t  o r  n e a r !

A n c h o r a g e ,  i n  c h e  T h i r d  J u d i c i a l  D i s t r i c t ,  S t a t e  o f  A l a s k a ,

F r o n t i e r  M a n a g e m e n t  I n c . ,  a c t i n g  t h r o u g h  i t s  a g e n t ,  u n l a w f u l l y  a n d  I 

w i t h  i n t e n t  t o  d e p r i v e  a n o t h e r  o f  p r o p e r t y  o r  t o  a p p r o p r i a t e  

p r o p e r t y  o f  a n o t h e r  t o  i t s e l f  o r  a  t h i r d  p e r s o n ,  d i d  o b t a i n  I 

p r o p e r t y  o f  G o l d l e a f  T e r r a c e  T o w n h o u s e  A s s o c i a t i o n  h a v i n g  a  v a l u e ]  

o f  $ 5 0 0 . 0 0  o r  m o r e ,

-3 -
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A l l  o f  w h i c h  i s  a  c l a s s  C f e l o n y  o f f e n s e  b e i n g  c o n t r a r y  

t o  a n d  i n  v i o l a t i o n  o f  A s  1 1 . 4 6 . 1 3 0 ( a ) ( 1 )  a n d  a g a i n s t  t h e  p e a c e  

a n d  d i g n i t y  o f  t h e  s t a t e  o f  A l a s k a .

COUNT V I

T h a t  b e t w e e n  J a n u a r y  1 9 3 2  a n d  J a n u a r y  1 9 3 5 ,  a t  o r  n e a r  

A n c h o r a g e ,  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t ,  S t a t e  o f  A l a s k a ,  

F r o n t i e r  M a n a g e m e n t  i n c . ,  a c t i n g  t h r o u g h  i t s  a g e n t ,  w i t h  i n t e n t  t o  

d e f r a u d ,  d i d  u n l a w f u l l y  m a k e  o r  c a u s e  a  f a l s e  e n t r y  i n  t h e  

b u s i n e s s  r e c o r d s  o f  a n  e n t e r p r i s e ,  o r  d i d  a l t e r ,  e r a s e ,  

o b l i t e r a t e ,  d e l e t e ,  r e m o v e ,  o r  d e s t r o y  a  t r u e  e n t r y  i n  t h e  

b u s i n e s s  r e c o r d s  o f  a n  e n t e r p r i s e ,  o r  d i d  o m i t  t o  m a k e  a  t r u e  

e n t r y  i n  t h e  b u s i n e s s  r e c o r d s  o f  a n  e n t e r p r i s e  i n  v i o l a t i o n  o f  a  

d u t y  t o  d o  e o  w h i c h  i t  k n e w  t o  b e  i m p o s e d  u p o n  i t  b y  l a w  o r  b y  t h e  

n a t u r e  o f  i t s  p o s i t i o n .

A l l  o f  w h i c h  i s  a  c l a s 3  C f e l o n y  o f f e n s e  b e i n g  c o n t r a r y  

t o  a n d  i n  v i o l a t i o n  o f  AS 1 1 . 4 6 . 5 3 0 ( a ) ( 1 ) ,  ( a ) ( 2 )  o r  ( a ) ( 3 )  a n d  

a g a i n s t  t h e  p e a c e  a n d  d i g n i t y  o f  t h e  S t a t e  o f  A l a s k a .

T h i s  C o m p l a i n t  i s  b a s e d  o n  my i n v e s t i g a t i o n  a n d  r e v i e w  

o f  p a r t i a l  p o l i c e  r e p o r t  p r e p a r e d  u n d e r  APD C a s e  N o . 9 5 - 3 5 2 1 2  w h i c h  

d i s c l o s e s  t h e  f o l l o w i n g :

D e f e n d a n t  R o n a l d  T h o r n t o n  i s  a n  i n c o r p o r a t o r  a n d  

P r e s i d e n t  o f  d e f e n d a n t  c o r p o r a t i o n  F r o n t i e r  M a n a g e m e n t  I n c .  

F r o n t i e r  M a n a g e m e n t  I n c . ,  i s  i n c o r p o r a t e d  i n  t h e  S t a t e  o f  A l a s k a ,  

w i t h  o f f i c e s  l o c a t e d  a t  3 7 0 1  E a s t  T u d o r ,  S u i t e  1 0 5 ,  A n c h o r a g e ,  

F r o n t i e r  M a n a g e m e n t  h o l d s  a  M u n i c i p a l i t y  o f  A n c h o r a g e  b u s i n e s s  

l i c e n s e  w h i c h  l i s t s  p r o p e r t y  m a n a g e m e n t  a s  i t s  p r i m a r y  b u s i n e s s  

a c t i v i t y .  F r o n t i e r  M a n a g e m e n t  provides p r o p e r t y  m a n a g e m e n t

>4 -
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s e r v i c e s  f o r  a p p r o x i m a t e l y  n i n e t e e n  A n c h o r a g e  a r e a  c o n d o m i n i u m  a n d  

h o m e o w n e r s '  a s s o c i a t i o n s .

O n e  s u c h  a s s o c i a t i o n  w h i c h  c o n t r a c t e d  f o r  p r o p e r t y  

m a n a g e m e n t  s e r v i c e s  f r o m  F r o n t i e r  M a n a g e m e n t  I n c », w a s  G o l d l e a f  

T e r r a c e  T o w n h o u s e  A s s o c i a t i o n  t h e r e a f t e r ,  " G o l d l e a f " 1 ,  G o l d l e a f  

r e p r e s e n t s  a p p r o x i m a t e l y  4 0  h o m e o w n e r s  r e s i d i n g  i n  a  c o n d o m i n i u m  

c o m p l e x  i n  t h e  S a n d  L a k e  a r e a  o f  A n c h o r a g e .

L o r e n  T a f t  h a s  s e r v e d  a s  t h e  P r e s i d e n t  o f  G o l d l e a f  s i n c e  

1 9 8 0 .  G o l d l e a f  h a s  c o n t r a c t e d  f o r  p r o p e r t y  m a n a g e m e n t  s e r v i c e s  

f r o m  F r o n t i e r  M a n a g e m e n t  I n c .  9 i n e s  1 9 7 8 .  G o l d l e a f  a u t h o r i z e d  

d e f e n d a n t  T h o r n t o n ,  a c t i n g  o n  b e h a l f  o f  F r o n t i e r  M a n a g e m e n t  r n c . ,  

t o  s i g n  f o r  t r a n s a c t i o n s  a n d  t o  w i t h d r a w  f u n d s  f r o m  G o l d l e a f ' s  

a c c o u n t s  f o r  p r o p e r t y  m a n a g e m e n t  s e r v i c e s  a n d  e x p e n s e s .  T h o r n t o n  

a n d  F r o n t i e r  M a n a g e m e n t  I n c .  w e r e  r e q u i r e d  t o  m a k e  a  f i n a n c i a l  

a c c o u n t i n g  a n d  p r o v i d e  G o l d l e a f  w i t h  a  r e p o r t  a t  G o l d l e a f ' e  

m o n t h l y  m e e t i n g s .

On  3 M a r c h  1 9 9 5 ,  T a f t  r e p o r t e d  t o  APD t h a t  h e  h a d  

n o t i c e d  c e r t a i n  d i s c r e p a n c i e s  i n  t h e  reports p r o v i d e d  b y  t h e  

d e f e n d a n t .  He  t o l d  APD t h a t  w h e n  h e  a s k e d  d e f e n d a n t  T h o r n t o n  

a b o u t  t h e  d i s c r e p a n c i e s ,  T h o r n t o n  s a i d ,  "W hen  t h e  m o n e y  i s  n e e d e d ,  

i t  w i l l  b e  t h e r e " .  T a f t  t o l d  APD t h a t  h e  t h o u g h t  t h a t  t h a t  a n s w e r  

w a s  a u s p i c i o u s ,  s o  h e  e n g a g e d  a n  a c c o u n t a n t  t o  a u d i t  G o l d l e a f ' s  

f i n a n c e s .

T a f t  l e a r n e d  c h a t ,  b e t w e e n  J a n u a r y  1 9 9 2  a n d  J a n u a r y  

1 9 9 5 ,  d e f e n d a n t  T h o r n t o n  h a d  m a d e  a p p r o x i m a t e l y  $ 2 0 , 7 2 5 . 0 0  i n  

u n a u t h o r i z e d  w i t h d r a w a l s  f r o m  G o l d l e a f ' s  a c c o u n t s  a n d  d e p o s i t e d  

t h e  f u n d s  i n t o  h i s  p e r s o n a l  a c c o u n t .  T a f t  r e p o r t e d  t h a t  n o n e  o f  

t h e s e  q u e s t i o n e d  w i t h d r a w a l s  w e r e  f o r  l e g i t i m a t e ,  a u t h o r i z e d
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a s s o c i a t i o n  e x p e n s e s .  A d d i t i o n a l l y ,  T a f t  s t a t e d  t h a t  n o n e  o f  t h a  

q u e s t i o n e d  e x p e n s e s  w e r e  e v e r  r e p o r t e d  t o  G o l d l e a f  i n  t h e  m o n t h l y  

f i n a n c i a l  s t a t e m e n t s  p r o v i d e d  b y  F r o n t i e r  M a n a g e m e n t ,  I n c .  T h u s ,  

T a f t  c o n c l u d e d  t h a t  t h e  d e f e n d a n t s  m a i n t a i n e d  t w o  s e t s  o f  b o o k s ,  

w i t h  o n e  s e t  i n t e n d e d  t o  b e  p r o v i d e d  t o  G o l d l e a f .  T a f t  c o n c l u d e d

t h a t  a l l  f i n a n c i a l  r e p o r t s  p r o v i d e d  t o  G o l d l e a f  b e t w e e n  J a n u a r y -

1 9 9 2  a n d  J a n u a 2^  1 9 9 5  w e r e  f r a u d u l e n t .  U n t i l  T a f t  n o t e d  t h e

d i s c r e p a n c i e s  i n  e a r l y  1 9 9 5 ,  n o n e  o f  t h e  h o m e o w n e r s  w e r e  a w a r e  o f  

t h e  t r u e  s t a t e  o f  a f f a i r s  r e g a r d i n g  t h e i r  a s s o c i a t i o n ' s  f i n a n c e s .

T a f t  r e p o r t e d  t h a t  t h e  d e f e n d a n t s  m a d e  n u m e r o u s

w i t h d r a w a l s  f o r  p a y m e n c  o f  " b u i l d i n g  m a i n t e n a n c e " .  T a f t  r e p o r t e d  

t h a t  G o l d l e a f  d o e s  n o t  h a v e  a n y  b u i l d i n g s  t o  m a i n t a i n ,  o t h e r  t h a n  

t h e  i n d i v i d u a l  t o w n h o u s e s ,  w h i c h  a r e  t h e  i n d i v i d u a l  h o m e o w n e r s '  

r e s p o n s i b i l i t y .  A l l  s u c h  w i t h d r a w a l s  o n  G o l d l e a f ' s  a c c o u n t  w e r e  

u n a u t h o r i z e d ,

T a f t  r e p o r t e d  t h a t  t h e  d e f e n d a n t s  h a d  m a d e  n u m e r o u s  

c h a r g e s  f o r  " s n o w  r e m o v a l " .  T h e  d e f e n d a n t s  n e v e r  c o n t r a c t e d  w i t h  

G o l d l e a f  t o  p r o v i d e  s n o w  r e m o v a l  s e r v i c e .  G o l d l e a f  e n g a g e s  

a n o t h e r  c o n t r a c t o r  f o r  s n o w  r e m o v a l  who b i l l s  G o l d l e a f  s e p a r a t e l y .  

T h u s ,  a l l  s u c h  c h a r g e s  w e r e  u n a u t h o r i z e d .

T a f t  r e p o r t e d  t h a t  t h e  d e f e n d a n t s  b i l l e d  G o l d l e a f  i n  

N o v e m b e r  a n d  D e c e m b e r  1 9 9 3  a n d  in O c t o b e r  1 9 9 4  f o r  "changes t o  

h o m e o w n e r s '  r e g u l a t i o n s " .  T a f t  r e p o r t e d  t h a t  t h i s  w o r k  w a g  n e v e r  

c o n t r a c t e d  f o r  o r  c o m p l e t e d ,  a n d  t h u s ,  t h e  c h a r g e s  w e r e  

u n a u t h o r i z e d .

T a f t  r e p o r t e d  n u m e r o u s  i n s t a n c e s  o f  b i l l i n g  f o r  p a y m e n t s  

t o  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  a n d  t h e  F a r m e r s '  Home 

A d m i n i s t r a t i o n  w h i c h  w e r e  n e v e r  m a d e .

- 6 -
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T a f t  t o t a l e d  t h e  a m o u n t  o f  f r a u d u l e n t  w i t h d r a w a l s  f r o m

G o l d l e a f ' s  a c c o u n t a s  f o l l o w s ;

1 9 9 2 S3 , 6 5 0 . 5 0

1 9 9 3 $ S , 6 4 5 , 0 0

1 9 9 4 $ 1 0 , 4 7 0 . 0 0

l ? ? 5 S 9 7 S . 0 0

T o t a l $ 2 0 , 7 4 0 . 5 0

D u r i n g  t h e  c o u r s e  o f  t h i s  i n v e s t i g a t i o n ,  y o u r  a f f i a n t  

a p p l i e d  f o r  a n d  w a s  g r a n t e d  s e a r c h  w a r r a n t s  a u t h o r i z i n g  

s u r r e p t i t i o u s  i n t e r c e p t i o n  a n d  r e c o r d i n g  o f  c o n v e r s a t i o n s  b e t w e e n  

T a f t  a n d  d e f e n d a n t  T h o r n t o n .

On 2 3  A u g u s t  1 9 9 5 ,  T a f t  e n g a g e d  d e f e n d a n t  T h o r n t o n  i n  a  

f a c e - t o - f a c e  c o n v e r s a t i o n .  T h o m t o n  t o l d  T a f t  t h a t  h e  k n e w  h e  h a d  

" o v e r b i l l e d ' '  G o l d l e a f .  He  e s t i m a t e d  t h e  a m o u n t  o f  o v e r b i l l i n g  a t  

$ 1 6 , 0 0 0  a n d  p r o m i s e d  T a f t  t h a t  h e  w o u l d  " m a k e  g o o d  o n  i t " .  He  

t o l d  T a f t  t h a t  h e  h o p e d  t o  r e p a y  t h e  " m a j o r i t y  o f  i t "  w i t h i n  

t h i r t y  d a y s .

On 1 6  O c t o b e r  1 9 9 5 ,  T a f t  e n g a g e d  d e f e n d a n t  T h o r n t o n  i n

a n o t h e r  s u c h  c o n v e r s a t i o n .  T h o r n t o n  s a i d :

RT: [ . . . ]  I  w a n t  t o  m a k e  t h i s  r i g h t  a n d  I
w i l l  m a k e  i t  r i g h t ,  y o u  k n o w ,  t h a t  y o u  w i l l  
h a v e  y o u r  m o n e y  a n d ,  y o u  k n o w ,  g o  f r o m  . ,  g o  
f r o m  t h e r e  i n  r e f e r e n c e  t o  t h a t .

L T :  u h . , ,

RT:  d o n ' t  w a n t  l e g a l  p r o b l e m s ,  y o u
d o n ' t  w a n t  l e g a l  p r o b l e m s ,  1 m e a n  i t ' s
r i d i c u l o u s  t o  . . .  t o _____________i t  o u t  a n d ,  y o u
k n o w ,  I ' v e  a d m i t t e d  t h a t  I ' v e  o v e r b i l l e d  y o u  
a n d ............

LTt y e a h . ,■

R T :  . . . I ' l l  t a k e  c a r e  o f  i t .

- 7 -
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D e f e n d a n t  T h o r n t o n  i s  4 7  y e a r s  o l d .  Ke  h a s  n o  c r i m i n a l  

c o n v i c t i o n s  o f  w h i c h  y o u r  a f f i a n t  i s  a w a r e .

T h e  c o u r t  s h o u l d  b e  a w a r e  t h a t  y o u r  a f f i a n t  h a s  s e i z e d  

a  g r e a t  q u a n t i t y  o f  f i n a n c i a l  r e c o r d s  a n d  c o m p u t e r  b a c k u p  t a p e s  

f r o m  F r o n t i e r  M a n a g e m e n t ,  I n c . ,  p u r s u a n t  t o  s e a r c h  w a r r a n t .  M any  

o f  t h o s e  r e c o r d s  p e r t a i n  t o  f i n a n c e s  o f  s e v e n t e e n  o t h e r  

h o m e o w n e r s '  a s s o c i a t i o n s  f o r  w h i c h  t h e  d e f e n d a n t s  h a d  c o n t r a c t e d  

c o  p r o v i d e  p r o p e r t y  m a n a g e m e n t  s e r v i c e s ,  S e v e r a l  o f  t h o s e  

a s s o c i a t i o n s  h a v e  r e p o r t e d  i r r e g u l a r i t i e s  i n  t h e i r  f i n a n c e s  w h i c h  

w e r e  d i s c o v e r e d  o n l y  a f c e r  t h e y  w e r e  n o t i f i e d  o f  t h e  p e n d i n g  

G o l d l e a f  i n v e s t i g a t i o n .  T h e  c o u r t  s h o u l d  b e  a w a r e  t h a t  

i n v e s t i g a t i o n  r e g a r d i n g  t h o s e  a s s o c i a t i o n s  i s  o n g o i n g ,  a n d  t h e  

f i l i n g  o f  a d d i t i o n a l  c h a r g e s  a g a i n s t  t h e  d e f e n d a n t s  i s  a  

p o s s i b i l i t y .

Y o u r  a f f i a n t  i s  i n f o r m e d  t h a t  d e f e n d a n t  T h o r n t o n  h a s  

r e t a i n e d  a n  A n c h o r a g e  a t t o r n o y  t o  r e p r e s e n t  h i m  i n  t h i s  c a s e .  

Y o u r  a f f i a n t  r e s p e c t f u l l y  r e q u e s t s  a  s u m m o n s .

DATED t h i s  2-■2— d a y  o f  N o v e m b e r ,  1 9 9 5 ,  a t  A n c h o r a g e ,

A l a s k a .

By
S t e v e  E l k i n s  
A n c h o r a g e  P o l i c e  D e p a r t m e n t

SUBSCRIBED a n d  SWORN t o  b e f o r e  me t h i s  2 2 -  d a v  
o f  N o v e m b e r ,  1 9 9 5  a t  A n c h o r a g e ,  A l a s k a .

J F : p k
J u d g e / M a g i s t r a t e

- 8 -
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I N  THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD J U D I C I A L  D I S T R I C T  AT ANCHORAGE 

STATE OF ALASKA,

P l a i n t i f f ,
v s .

RONALD W. THORNTON, 
DOB: 1 6  Ma y 1 9 4 8  
S S N i  2 1 9 - 4 8 - 4 4 6 2  
AK I D / O L l  5 0 1 6 6 0 1  
ATN NO: 1 0 0 6 4 0 4 3 9  
c o u n t  I - I I I

( C - 2 )

D e f e n d a n t .

FILED IN OPEN COURT 
Dato:—2 / V f c r — ----------

c o u r t  N o .  3 A N - S 9 5 - 9 0 1 5  C r .

S e a r c h  W a r r a n t  3 A N - 9 5 - 1 5 6  SW 
S e a r c h  W a r r a n t  3 A N - 9 5 - 1 8 8  SW 
s e a r c h  W a r r a n t  3 A N - 9 5 - 1 0 3 6  s w

INFORMATION REPLACING COMPLAINT

VHA .CS8IIFJCB.TION
I  c e r t i f y  t h a t  t h i n  document and i t e  a t t a c h m e n t s  do n o t  c o n t a i n  (1)  t h o  name 
o f  a v i c t i m  o f  a s e x u a l  o f f e n s e  l i s t e d  i n  AS 1 2 . 6 1 - 1 4 0  o r  (2)  a r a o l d e n e c  o r  
b u o in e o o  a d d r e s s  o r  t e l e p h o n e  number o f  a v i c t i m  o f  o r  w i t n e s s  t o  any  o f f a n s o  
u n l e s s  I t  i »  on a d d r e s s  used  t o  i d e n t i f y  t h e  p l a c e  o f  t h e  c r i m e  o r  i t  i s  an 
a d d r e s s  o r  t e l e p h o n o  number I n  a t r a n e o r i p t  o f  a c o u r t  p r o c e e d i n g  and, 
d i s c l o u u r o  o f  t n e  i n f o r m a t i o n  was o r d o r e d  by t h e  c o u r t .

THEF.  I N  THE F I R S T  DEGREE 
AS 1 1 . 4 6 . 1 2 0 ( a )

THE D I S T R I C T  ATTORNEY CHARGES:

T h a t  b e t w e e n  J a n u a r y  1 9 9 2  a n d  J a n u a r y  1 9 9 5 ,  a t  o r  n e a r  

A n c h o r a g e ,  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t ,  S t a t e  o f  A l a s k a ,  R o n a l d  

W. T h o r n t o n  d i d  u n l a w f u l l y  c o m m i t  t h o f t  b y  t a k i n g  p r o p e r t y  

- j e 2 . c r . g i n g  t o  t h o s e  l i s t e d  b e l o w ,  o f  a  v a l u e  o f  $ 2 5 , 0 0 0  o r  m o r e :
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1)
2)
3)
4)
5)
6)

N o r t h  V i e w  C o n d o m i n i u m  A s s o c i a t i o n  

P a r X d a l e  W e s t  C o n d o m i n i u m  A s s o c i a t i o n  

F a i r w e a t h e r  c o n d o m i n i u m  A s s o c i a t i o n  

C o u n t r y  L a k e  E s t a t e s  H o m e o w n e r ’ s  A s s o c i a t i o n  

W e s t  B l u f f ,  i n c .

G o l d l e a f  T e r r a c o  T o w n h o u s e  A s s o c i a t i o n

A l l  o f  w h i c h  i s  a  C l a s s  B F e l o n y  b e i n g  c o n t r a r y  t o  a n d  

i n  v i o l a t i o n  o f  AS 1 1 . 4 6 . 1 2 0 ( a )  a n d  a g a i n s t  t h e  p e a c e  a n d  d i g n i t y  

o f  t h e  S t a t e  o f  A l a s k a .

DATED t h i s  J l   d a y  o f  M a r c h ,  1 9 9 6 ,  a t  A n c h o r a g e ,

A l a s k a .

BRUCE M. BOTELHO 
ATTORNEY GENERAL

KENNETH J -  GOLDMAN 
D I S T R I C T  ATTORNEY

B y :
J i m t e s j  F a y e t t e
A s s i s t a n t  D i s t r i c t  A t t o r n e y

-2 -



Sec. 08.01.025. Public members.
A public member of a board may not:

(1) be engaged in the occupation that the board regulates;
(2) be associated by legal contract with a member of the occupation that the board 

regulates except as a consumer of the services provided by a practitioner of the occupation; or
(3) have a direct financial interest in the occupation that the board regulates.

A lask a  S t a t u t e s ,  B u s in ess  & P r o -
f e s s i o n s ,  C e n t r a l iz e d  L ic e n s in g



A lask a  S t a t u t e s ,  B u s i n e s s  & P r o f e s s i o n s ,  
C e n t r a l i z e d  L i c e n s i n g

Sec. 08.01.065. Establishment of fees.
(a) Except for business licenses, the department shall adopt regulations that establish the 

amount and manner of payment of application fees, examination fees, license fees, registration 
fees, permit fees, investigation fees, and all other fees as appropriate for the occupations covered 
by this chapter.

(b) [Repealed, sec. 4 ch 34 SLA 1992].
(c) The department shall establish fee levels under (a) o f this section so that the total 

amount of fees collected for an occupation approximately equals the actual regulatory costs for 
the occupation. The department shall annually review each fee level to determine whether the 
regulatory costs of each occupation are approximately equal to fee collections related to that 
occupation. If the review indicates that an occupation's fee collections and regulatory costs are 
not approximately equal, the department shall calculate fee adjustments and adopt regulations 
under (a) of this section to impiement the adjustments. In January of each year, the department 
shall report on all fee levels and revisions for the previous year under this subsection to the office 
of management and budget. If a board regulates an occupation covered by this chapter, the 
department shall consider the board's recommendations concerning the occupation's fee levels and 
regulatory costs before revising fee schedules to comply with this subsection. In this subseciion, 
"regulatory costs" means costs of the department that are attributable to regulation of an 
occupation plus

(1) all expenses of the board that regulates the occupation if the board regulates 
only one occupation;

(2) the expenses of a board that are attributable to the occupation if  the board 
regulates more than one occupation.

(d) The license fee for a business license is set by AS 43.70.030(a). The department shall 
adopt regulations that establish the manner of payment of the license fee.

(e) [Repealed, sec. 28 ch 90 SLA 1991],



A la sk a  S t a t u t e s ,  B u s in e ss  & P r o f e s s i o n ^
C e n tr a l iz e d  L ic e n s in g

Sec. 08.01.075. Disciplinary powers o f boards.
(a) A board may take the following disciplinary actions, singly or in combination:

(1) permanently revoke a license;
(2) suspend a license for a specified period;
(3) censure or reprimand a licensee;
(4) impose limitations or conditions on the professional practice of a licensee;
(5) require a licensee to submit to peer review;
(6) impose requirements for remedial professional education to correct deficiencies 

in the education, training, and skill of the licensee;
(7) impose probation requiring a licensee to report regularly to the board on 

matters related to the grounds for probation;
(8) impose a civil fine not to exceed $5,000.

(b) A board may withdraw probationary status if the deficiencies that required the 
sanction are remedied.

(c) A board may summarily suspend a licensee from the practice of the profession before 
a final hearing is held or during an appeal if the board finds that the licensee poses a clear and 
immediate danger to the public health and safety. A person is entitled to a hearing before the 
board to appeal the summary suspension within seven days after the order of suspension is 
issued. A person may appeal an adverse decision of the board on an appeal of a summary 
suspension to a court of competent jurisdiction.

(d) A board may reinstate a suspended or revoked license if, after a hearing, the board 
finds that the applicant is able to practice the profession with skill and safety.

(e) A board may accept the voluntary surrender of a license. A license may not be 
returned unless the board determines that the licensee is competent to resume practice and the 
licensee pays the appropriate renewal fee.

(f) A board shall seek consistency in the application of disciplinary sanctions. A board 
shall explain a significant departure from prior decisions involving similar facts in the order 
imposing the '"anction.



_ A l a s k a  S t a t u t e s ,  T i t l e  I n s u r a n c e ,  
T i t l e  I n s u r a n c e  C o m p an ie s

Sec. 21.66.310. Rebates prohibited.
(a) A title insurer, or officer, employee, attorney, or title insurance limited producer of a 

tide insurer, may not pay, allow, or give or offer to pay, allow, or give, direcdy or indirecdy, as 
an inducement to obtaining a tide insurance business, a rebate, reduction, or abatement o f a rate or 
charge made incident to the issuance of the tide insurance, a special favor or advantage, money 
consideration, or other inducement. A charge made incident to the issuance of the insurance is 
construed to include, without limitation, escrow, settiement, and closing charges.

(b) An insured named in a tide insurance policy or any other person direcdy or indirecdy 
connected with the transaction involving the issuance of a tide insurance policy, including, but 
not limited to a mortgage lender, real estate broker, builder, or attorney, or an officer, employee, 
agent, representative, or solicitor of a mortgage lender, real estate broker, builder, attorney, or 
other person, may not knowingly receive or accept, direcdy or indirecdy, a rebate, reduction, or 
abatement of a charge or premium or a special favor or advantage, or a monetary consideration or 
inducement.

(c) Nothing in this section prohibits
(1) the payment o f fees for services actually rendered as a result o f a tide 

insurance transaction; or
(2) the payment o f a commission to a legally appointed tide insurance limited 

producer who issues the policy of tide insurance.



_ j ^ l a s k a  S t a t u t e s ,  L a b o r  & W o r k e r s  Comp. 
A l a s k a  Employment  S e c u r i t y  A c t

Sec. 23.20.526. Exclusions from definition of ""employment".
(a) In this chapter, unless the context otherwise requires, "employment" does not include

(1) domestic service in a private home, except as provided in AS 23.20.525(a)(15);
(2) newsboys' services in selling or distributing newspapers on the street or from 

house to house;
(3) service not in the course of the employing unit's trade or business performed in 

a calendar quarter by an individual, unless the cash remuneration paid for the service is $50 or 
more and the service is performed by an individual who is regularly employed by the 
employing unit to perform the service; an individual is here considered to be regularly 
employed to perform service not in the course of an employing unit's trade or business during 
a calendar quarter only if  the individual performs the service for some portion of the day on 
each of some 24 days during the quarter or during the preceding calendar quarter,

(4) service performed by an individual in the employ of the individual's
(A) son, daughter, or spouse;
(B) parent or legal guardian if the individual was under tne age of 21 years 

and a full-time student during eight of the last 12 months and intends to resume full-time 
student status within the next four months; and

(C) mother or father if the service is performed by a child under the age of
18;

(5) service with respect to which unemployment insurance is payable under an 
unemployment insurance program established by an Act of Congress;

(6) service performed in the employ of a foreign government including service as a 
consular or other officer or employee or a nondiplomatic representative;

(7) service performed in the employ of an instrumentality wholly owned by a 
foreign government if

(A) the service is of a character similar to that performed in foreign 
countries by employees of the United States government or its instrumentalities; and

(B) the department finds that the United States Secretary of State has 
certified to the United States Secretary of the Treasury that the foreign government, with 
respect to whose instrumentality exemption is claimed, grants an equivalent exemption 
with respect to similar service performed in the foreign country by employees of the 
United States government and its instrumentalities;

(8) service performed by an insurance agent, insurance solicitor, a real estate 
broker, a real estate salesman, or a securities salesman to the extent the person is 
compensated by commission, unless the service is required to be covered under the Federal 
Unemployment Tax Act as amended;

(9) notwithstanding AS 23.20.525(a)(l 1), service performed by an officer or 
member of the crew of an American vessel on or in connection with the vessel, if the 
operating office, from which the operations of the vessel operating on navigable waters inside 
or inside and outside the United States are ordinarily and regularly supervised, managed, 
directed, and controlled, is outside this state;

(10) service performed on or in connection with a vessel not an American vessel 
by an individual if  the individual performed service on and in connection with the vessel when 
outside the United States;

(11) service performed in the employ of the United States government or an 
instrumentality of the United States exempt under the Constitution of the United States from



the contributions imposed by this chapter, except that to the extent that the Congress of the 
United States permits states to require an instrumentality of the United States to make 
payments into an unemployment fund under a state employment security law, all of the 
provisions of this chapter apply to the instrumentalities, and to service performed for the 
instrumentalities in the same manner, to the same extent, and on the same terms as to all other 
employers, employing units, individuals, and service; however, if  this state is not certified for 
any year by the Secretary of Labor under 26 U.S.C. 3304(c) (Federal Unemployment Tax 
Act, Internal Revenue Code), the payments required of the instrumentalities with respect to 
the year shall be refunded by the department from the fund in the same manner and within 
the same period as is provided in AS 23.20.225 with respect to contributions erroneously 
collected;

(12) service performed in the employ of another state, or political subdivision of 
another state, or an instrumentality of another state or political subdivision which is wholly 
owned by another state or its political subdivision, or a service performed in the employ of 
an instrumentality of another state or its political subdivisions to the extent that the 
instrumentality is, with respect to the service, exempt under the Constitution of the United 
States from the tax imposed by 26 U.S.C. 3301 (Federal Unemployment Tax Act, Internal 
Revenue Code);

(13) service performed in the employ of an international organization;
(14) service covered by an election approved by the agency charged with the 

administration of any other state or federal employment security law, in accordance with an 
arrangement under AS 23.20.090(a) during the effective period of the election;

(15) service performed by an individual in agricultural labor, except as provided in 
AS 23.20.525(a)(16); the term "agricultural labor" means remunerated service

(A) on a farm, in the employ of any person in connection with cultivating 
the soil, or in connection with raising or harvesting any agricultural or horticultural 
commodity, including the raising, shearing, feeding, caring for, training, and management of 
livestock, bees, poultry, and fur-bearing animals and wildlife;

(B) in the employ of the owner or tenant or other operator o f a farm, in 
connection with the operation, management, conservation, improvement, or maintenance 
of the farm and its tools and equipment, or in salvaging timber or clearing land of brush 
and other debris left by a hurricane, if the major part of the service is performed on a 
farm;

(C) in connection with the production or harvesting of any commodity 
defined as an agricultural commodity in 12 U.S.C. 1141j (sec. 15(g), Agricultural 
Marketing Act), as amended, or in connection with the operation or maintenance of 
ditches, canals, reservoirs, or waterways, not owned or operated for profit, used 
exclusively for supplying and storing water for farming purposes;

(D) in the employ of the operator of a farm in handling, planting, drying, 
packing, packaging, processing, freezing, grading, storing or delivering to stora0. >r to 
market or to a carrier for transportation to market, in its unmanufactured state, any 
agricultural or horticultural commodity; but only if  the operator produced more than 
one-half of the commodity with respect to which the service is performed except as 
stated in (b) of this section;

(E) in the employ of a group of operators of farms, or a cooperative 
organization of which the operators arc members, in the performance of service described



in (D) of this paragraph, but only if  the operators produced more than one-half of the 
commodity with respect to which the sendee is performed;

(F) on a farm operated for profit if  the service is not in the course of the 
employer's trade or business;

(16) service performed after December 31, 1971, by nurses, technicians, and other 
professional employees o f hospitals no part of the net earnings of which inures to the benefit 
of a private shareholder or individual, unless the service is required to be covered under the 
Federal Unemployment Tax Act;

(17) service performed by an individual on a boat engaged in catching fish or other 
forms of aquatic animal life under an arrangement with the owner or operator o f that boat 
under which

(A) that individual does not receive any cash remuneration except as 
provided in (B) of this paragraph;

(B) that individual receives a share of the boat's, or the boats' in the case of 
a fishing operation involving more than one boat, catch of fish or other forms of aquatic 
animal life or a share of the proceeds from the sale of that catch; and

(C) the amount of that individual's share depends on the amount of the 
boat's, or the boats' in the case of a fishing operation involving more than one boat, catch 
of fish or other forms of aquatic animal life; but only if  the operating crew of that boat, or 
each boat from which the individual receives a share in the case of a fishing operation 
involving more than one boat, is normally made up of fewer than 10 individuals;

(18) service performed as a prospective or impaneled juror in a court;
(19) service performed for a corporation by an employee of the corporation if

(A) the corporation is incorporated under AS 10.06;
(B) the corporation is not a government corporation; and
(C) the employee is an executive officer of the corporation;

(20) service performed by an individual who drives a taxicab whose compensation 
and written contractual arrangements are as described in AS 23.10.055(13);

(21) service o f an individual who
(A) directly sells or solicits the sale of consumer products, for resale or 

otherwise, personally to a prospective consumer in the home or otherwise than in a 
permanent retail establishment; a sale or solicitation by telephone, mail, other 
telecommunications method, or other nonpersonal method does not satisfy the 
requirement of this subparagraph;

(B) is compensated solely by
(i) commissions on sales or other remuneration directly related to 

sales or sales performance; or
(ii) a profit represented by the difference between the wholesale 

cost o f the product to the seller and the final sale price to the consumer; and
(C) perfom s under a written contract with the person for whom the 

service is performed that provides, notwithstanding AS 23.20.395(a), that the individual 
is not an employee for purposes of this chapter or for federal or state tax purposes.
(b) Notwithstanding any other provision of this section, the provisions of (a)(15)(D) and

(E) of this section are not applicable to service performed in connection with commercial canning 
or commercial freezing or in connection with any agricultural or horticultural commodity after its 
delivery to a terminal market for distribution for consumption.



(c) In (aX15) of this section, "farm" includes stock, dairy, poultry, fruit, fur-bearing 
animal, and truck farms, plantations, ranches, nurseries, ranges, greenhouses or other similar 
structures used primarily for the raising of agricultural or horticultural commodities, and orchards.

(d) For the purposes o f AS 23.20.525(a)(4) - (6) and (14), the term "employment" does 
not apply to service performed

(1) by a duly ordained, commissioned, or licensed minister of a church in the 
exercise of the person's ministry or by a member of a religious order in the exercise of duties 
required by the order;

(2) in a facility conducted for the purpose of carrying out a program of 
rehabilitation for individuals whose earning capacity is impaired by age or physical or mental 
deficiency or injury or providing remunerative work for individuals who, because of their 
impaired physical or mental capacity, cannot be readily absorbed in the competitive labor 
market by an individual receiving the rehabilitation or remunerative work;

(3) as part of an unemployment work-relief or work-training program assisted or 
financed in whole or in part by any federal agency or any agency of a state or political 
subdivision of the state, by an individual receiving work relief or work training;

(4) for a state hospital by an inmate of a prison or correctional institution;
(5) in the employ of a school, college, or university, if the service is performed by 

a student who is enrolled and is regularly attending classes at the school, college, or 
university;

(6) by an individual under the age of 22 who is enrolled at a nonprofit or public 
educational institution which normally maintains a regular faculty and curriculum and 
normally has a regularly organized body of students in attendance at the place where its 
educational activities are carried on as a student in a full-time program, taken for credit at the 
institution, which combines academic instruction with work experience, if the service is an 
integral part of the program, and the institution has so certified to the employer, except that 
this paragraph does not apply to service performed in a program established for or on behalf 
of an employer or group of employers;

(7) in the employ of a hospital, if the service is performed by a patient of the 
hospital, as defined in AS 23.20.520;

(8) in the employ of the state or a political subdivision o f the state if the service is 
performed by an individual in the exercise of duties

(A) as a "public official" as definea in AS 39.50.200(a), any other elected 
official, the fiscal analyst of the legislative finance division, the legislative auditor of the 
legislative audit division, the executive director of the Legislative Affairs Agency, and the 
directors o f the divisions within the Legislative Affairs Agency;

(B) as a member of the Alaska Army National Guard or Alaska Air 
National Guard or Alaska Naval Militia; or

(C) as an employee serving on only a temporary basis in case o f fire, 
storm, snow, earthquake, flood, or similar emergency;

(9) in the employ of
(A) a church or a convention or association of churches; or
(B) an organization which is operated primarily for religious purposes and 

which is operated, supervised, controlled, or principally supported by a church or a 
convention or association of churches.



_ A l a s k a  S t a t u t e s ,  P r o p e r t y ,  Common 
I n t e r e s t  O w n e r s h i p

Sec. 34.08.600. Escrow of deposits.
A deposit made in connection with the purchase or reservation of a unit from a person required 
to deliver a public offering statement under AS 34.08.520(c) must be placed in escrow and held 
either in this state or in the state where the unit is located in an account designated solely for that 
purpose by a licensed title insurance company, an attorney, a licensed real estate broker, an 
independent bonded escrow company, or an institution whose accounts are insured by a 
governmental agency or instrumentality until

(1) delivered to the declarant at closing;
(2) delivered to the declarant because of the purchaser's default under a contract to 

purchase the unit; or
(3) refunded to the purchaser.



A l a s k a  S t a t u t e s ,  P r o p e r t y ,  U n i f o r m  
Tcind S a l e s  P r a c t i c e s  A c t  —

Sec. 34.55.044. Definitions.
In this chapter, unless the context otherwise requires,

(1) "department" means Department o f Commerce and Economic Development;
(2) "disposition" includes sale, lease, assignment, award by lottery, or any other 

transaction concerning a subdivision, if undertaken for gain or profit;
(3) "offer" includes every inducement, solicitation, or attempt to encourage a 

person to acquire an interest in land, if  undertaken for gain or profit;
(4) "person" means an individual, corporation, government, or governmental 

subdivision or agency, business trust, estate, trust, partnership, unincorporated association, 
two or more of any of them having a joint or common interest, or any othenlegal or 
commercial entity;

(5) "purchaser" means a person who acquires or attempts to acquire or succeeds 
to an interest in land;

(6) "subdivider" means an owner of subdivided land who offers it for disposition 
or the principal agent o f an inactive owner;

(7) "subdivision" and "subdivided land" mean land that is divided or is proposed 
to be divided for the purpose of disposition into two or more lots, parcels, units, or interests 
and also includes any land whether contiguous or not if two or more lots, parcels, units, or 
interests are offered as a part o f a common promotional plan of advertising and sale; if  the 
land is contiguous or is known, designated, or advertised as a common unit or by a common 
name, the land shall be presumed, without regard to the number of lots covered by each 
individual offering, as being offered for disposition as part of a common promotional plan.



g j SB
Alaska S ta tu te s ,  Trade and Commerce,----

Telephone S o lic i ta t io n s

Sec. 45.63.080. Exemptions.
This chapter does not apply to a sale or attempted sale

(1) of a security regulated under AS 45.55 or a security that is exempted by AS 
45.55.900 from regulation under AS 45.55;

(2) by a person registered with the United States Securities and Exchange 
Commission when acting within the scope o f the person's Securities and Exchange 
Commission license;

(3) by an issuer, or a subsidiary of an issuer, of a class of securities that is
(A) subject to 15 U.S.C. 78a - 78111 (Securities Exchange Act of 1934); and
(B) either registered under 15 U.S.C. 78a - 78111 (Securities Exchange Act of 

1934) or exempt from registration under 15 U.S.C. 781(g)(2)(A) - (C) or (E) - (H);
(4) by a real estate broker, associate real estate broker, or real estate salesman 

licensed under AS 08.88 and acting in a capacity covered by the license;
(5) by a person who has a certificate of registration under AS 08.18 to operate as a 

contractor and is acting in a capacity covered by the certificate of registration;
(6) by an embalmer or funeral director licensed under AS 08A2 and ac.Vg in a 

capacity covered by the license;
(7) by an insurance agent, general agent, broker, solicitor, or adjuster licensed 

under AS 21.27 and acting in a capacity covered by the license;
(8) by a person who is primarily soliciting the sale of a subscription to, or 

advertising in, a newspaper of general circulation;
(9) by a charitable organization or paid solicitor if the organization or solicitor is 

registered to make charitable solicitations under AS 45.68 and is acting in a capacity that is 
covered by the registration;

(10) by a person who is primarily soliciting the sale of a magazine, periodical, 
sound recording, book, or membership in a book or record club

(A) where the club provides the buyer with a form that the buyer may use 
to instruct the club not to ship the offered merchandise; and

(B) that is regulated by the Federal Trade Commission as a negative option 
plan under 16 CFR425;

(11) of services provided by a cable television system operating under a franchise 
issued by a municipality;

(12) by a person who is soliciting for a business, or for an affiliate o f a business, 
that is regulated by the Alaska Public Utilities Commission;

(13) by a person whose solicitation is solely for telephone answering services 
provided by the person or the person's employer;

(14) of property from a mail order catalog that is published on a regular, periodic 
basis and that describes or pictures the items for sale and prominently provides the specific 
price of each item;

(15) by a supervised financial institution or the parent, subsidiary, or affiliate of a 
supervised financial institution; in this paragraph, "supervised financial institution" means a 
commercial bank, savings bank, mutual savings bank, trust company, savings and loan 
association, credit union, industrial loan company, personal property broker, consumer 
finance lender, commercial finance lender, or other financial institution if  the financial 
institution is subject to regulation by this state or the United States;

(16) by an insurer or the parent, subsidiary, or affiliate o f an insurer;



(17) by a person who solicits a sale by a contact by telephonic means without 
intending to complete the sales presentation during the contact, who does not complete the 
sales presentation during the contact, and who only completes the sales presentation at a later 
meeting in person, unless at the later meeting the solicitor attempts to collect payment for 
property or services delivered before the later meeting;

(18) o f an item of personal property, including a food product, that is made by 
hand by an individual, if  the sale or attempted sale of the item is made by the individual who 
made the item; in this paragraph, "made by hand" includes the use of ordinary household 
devices if the majority o f the value of the item is added by the labor of the individual.



TONY KNOWLES, GOVERNOR

Division of Air and Water Quality Director’s Office: (907) 465-5260
Watershed Management Fairbanks Office: (907) 451-2360
610 University Avenue Fax: (907) 451-2187
Fairbanks, AK 99709-3643 File: 475.45.007

March 5, 1997

Senator Norman Rokeberg 
State Capitol Building 
Room 110
Juneau, AK 99801-1 182

Re: Red Dog and Ikalukrok Creeks Reclassification

Dear Senator Rokeberg:

The Department o f Environmental Conservation is pleased to send you a copy o f the 
Amendments to 18 AAC 70.050(b), Classification of State Waters, which include the Department’s 
recent decision on some segments of Red Dog and Ikalukrok Creeks. These regulations were adopted 
by the Department on February 11, 1997, and filed by the Lieutenant Governor on February 26. 1997. 
They take effect on March 28, 1997.

These changes to the water quality regulations, 18 AAC 70.050(b), reclassify specific segments 
o f Red Dog Creek, its tributaries, and Ikalukrok Creek, near the Red Dog Mine, in the DeLong 
Mountains in Northwest Alaska, and are based on natural creek conditions and public input.

We are enclosing a copy of the final Use Attainability Analysis which explains and justifies 
these reclassifications. This final document includes the research, public hearing findings, written 
comments, and our response to them. The supplemental document, “‘Red Dog Use Attainability 
Analysis. Aquatic Life Component.” by Phyllis Weber Scannell, Alaska Department of Fish and Game, 
was sent to you previously.

We appreciate your interest and input into the extensive public process which occurred. Please 
let us know if you would like any further information about this reclassification.

D E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

^JS incerc ly ,----

Cs
Joyce Beelman
Team Leader
Red Dog Reclassification

JB/rg (K :\A W Q \A IR W A T E R \R D G R P L 2.L T R )

Enclosures: Table 18 AAC 70.050 (b), Adopted February 11, 1997; Final Use Attainability Analysis 
cc: P elc  M cG ee, A D E C /Fairbanks Cam L eonard, AG /Fairbanks Susan B ralcy, ADF.C/Juncau

M ike C on w ay , A D E C /Juncau A l E w ing , A D E C /Juneau B illie  W ilson , AD.-.C/Juneau
Joe F erguson, A D E C /Juneau S a lly  B rough , U S E P A / Seattle
P hyllis W eber Scannell, A D F & G /F airbanks Charlotte M acC ay, C om in co  A laska, Inc./A nchorage
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Amendments Effective March 28,1997

Tony Knowles 
Governor

Michele Brown 
Commissioner



Register 141, April 1997 ENVIRONMENTAL CONSERVATION

18 AAC 70.050(b)

WATERSHED LATITUDE
LONGITUDE

LOCATION DESIGNATED USE 
CLASS

REACH OF WATER  
AFFECTED

TYPE/NAME NUMBER*
ft ft

(1) Amy Creek 19040509 65°32'30"N
148°26'55"W

Near Livcngood (l)(A)(i)
(l)(A)(iii)
(l)(A)(iv)
(l)(B)(ii)
(0(C )

Headwaters of Amy Creek to its 
confluence with Livengood Creek

(2) Chena River 19040506 64°47'45"N
147°54'45"W

Near Fairbanks (0(A)(ii)
(0(A)(iii)
(0(A)(iv)
(0(B )
(0(C )

Confluence of Chena River and 
Chena Slough to the confluence of 
Chena River and Tanana River

(3) Connie Creek 19050404 68°04'04"N
162°49'09"W

Near Red Dog Mine (0(A)(iv)
(l)(B)(i)***
(l)(B)(ii)****
(1)(C)

Tributary o f Middle Fork Red Dog 
Creek

(4) Franklin Creek 19040509 65°33'07"N
148°30’08'W

Near Livengood (0(A)(iv) Headwaters of Franklin Creek to 
Hess Creek Dam\reservoir 
diversion ditch

(5) Gertrude Creek 19040509 65°32'05"N
148°30'05"W

Near Livengood (0(A)(i)
(0(A)(iv)
(0(B)(ii)
(0(C )

Headwaters of Gertrude Creek to 
its confluence with Livengood 
Creek

1



Register 141, April 1997 ENVIRONMENTAL CONSERVATION

18 AAC 70.050(b)

WATERSHED LATITUDE
LONGITUDE

LOCATION DESIGNATED USE 
CLASS

REACH OF WATER 
AFFECTED

TYPE/NAME NUMBER*
**

(6) Heine Creek 19040509 65°33'60"N
148°25'12"W

Near Livengood (l)(A)(iv)
(1)(C)

Headwaters o f Heine Creek to 
Hess Creek Dam/reservoir 
diversion ditch

(7) Hilltop Creek 19050404 68°03'47"N
162°49'12"W

Near Red Dog Mine (l)(A)(iv)
(l)(B)(ii)****

Tributary of Middle Fork Red Dog 
Creek

(8) Ikalukrok Creek 19050404 67°53'26"N
163037'18"W

Near Red Dog Mine (l)(A)(iv)
(l)(B)(i)***
(I)(B)(ii)
(I)(C)

Confluence with Red Dog Creek 
to confluence with the Wulik 
River

(9) Isabell Creek 
(Upper)

19040509 65°32,22"N
148°31'10"W

Near Livengood (l)(A)(iv) Headwaters o f Isabell Creek to 
Hess Creek Dam road crossing

(10) Isabell Creek 
(Diversion)

19040509 65°34'35"N
148°23'26"W

Near Livengood (l)(A)(iv)
d)(C )

Hess Creek Dam road crossing to 
Hess Creek Dam/reservoir 
diversion ditch

(11) Lillian Creek 19040509 65°30'40"N
148°34'23"W

Near Livengood (l)(A)(iv) Headwaters o f Lillian Creek to its 
confluence with Livengood Creek

(12) Lucille Creek 19040509 65032'25"N
148°27'25"W

Near Livengood (l)(A)(iv) Headwaters o f Lucille Creek to its 
confluence with Livengood Creek



Register 141, April 1997 ENVIRONMENTAL CONSERVATION

18 AAC 70.050(b)

WATERSHED LATITUDE
LONGITUDE

LOCATION DESIGNATED USE 
CLASS

REACH OF WATER 
AFFECTED

TYPE/NAME NUMBER*

(13) Nolan Creek 
and all its tributaries 
excluding Acme 
Creek

19C 1o501 67°27'35"N
150°14'49"W

Near Wiseman (l)(A)(iv) Headwaters of Nolan Creek to its 
confluence with Wiseman Creek, 
and from the headwaters of each 
tributary of Nolan Creek to its 
confluence with Nolan Creek 
excluding Acme Creek

(14) Olive Creek 
(Upper)

19040509 65°29'27"N
148°30'08"W

Near Livengood (l)(A)(iv) Headwaters of Olive Creek to 1.5 
miles above its confluence with 
the Tolovana River

(15) Olive Creek 
(Lower)

19040509 65°28'18"N
148°30'53"W

Near Livengood (l)(A)(i)
(I)(A)(iii)
(l)(A)(iv)
(l)(B)(i)
(l)(B)(ii)
(1)(C)

1.5 miles above the confluence 
with the Tolovana River to its 
confluence with the Tolovana 
River

(16) Rachael Creek 19050404 68°03'47"N
162°49'12"W

Near Red Dog Mine (l)(A)(iv)
0)(B)(i)***
(l)(B)(ii)****
(1)(C)

Tributary of Middle Fork Red Dog 
Creek

(17) Ready Bullion 
Creek

19040509 65029'43"N
148°35'30"W

Near Livengood (l)(A)(i)
(l)(A)(iii)
(l)(A)(iv)
(l)(B)(ii)
(0(C)

Headwaters o f Ready Bullion 
Creek to its confluence with 
Livengood Creek



%
Register 141, April 1997 ENVIRONMENTAL CONSERVATION

18 AAC 70.050(b)

WATERSHED LATITUDE
LONGITUDE

LOCATION DESIGNATED USE 
CLASS

REACH OF WATER 
AFFECTED

TYPE/NAME NUMBER*

(18) Red Dog Creek 
(Main Stem)

19050404 68°05'23"N
162°56'48"W

Near Red Dog Mine (l)(A)(iv)
(l)(B)(i)***
(l)(B)(ii)
(1)(C)

Confluence with North Fork Red 
Dog Creek to confluence with 
Ikalukrok Creek

(19) Red Dog Creek 
(Upper Middle 
Fork)

19050404 68°04'32"N
162°51'21"W

Near Red Dog Mine (l)(A)(iv) Headwaters to terminus of the Red 
Dog Mine Water Management 
System

(20) Red Dog Creek 
(Lower Middle 
Fork)

19050404 68°05'02"N
162°53'04"W

Near Red Dog Mine (l)(A)(iv)
(l)(B)(i)***
(l)(B)(ii)****

Terminus of the Red Dog Mine 
Water Management System to 
confluence with North Fork Red 
Dog Creek

(21) Ruth Creek 19040509 65031'26"N
148°32'30"W

Near Livengood (l)(A)(iv) Headwaters of Ruth Creek to its 
confluence with Livengood Creek

(22) Shelly Creek 19050404 68°04'19"N
162°49'26"W

Near Red Dog Mine (l)(A)(iv)
0)(B)(i)***
(l)(B)(ii)****
(1)(C)

Tributary of Middle Fork Red Dog 
Creek

(23) Steel Creek 19040509 65°28'12"N
148°24'50"W

Near Livengood (l)(A)(i)
(l)(A)(iii)
(l)(A)(iv)
(l)(B)(ii)
(D(C)

Headwaters o f Steel Creek to its 
confluence with the Tolovana 
River
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Register 141, April 1997 ENVIRONMENTAL CONSERVATION

18 AAC 70.050(b)

WATERSHED LATITUDE
LONGITUDE
**

LOCATION DESIGNATED USE 
CLASS

REACH OF W ATER 
AFFECTED

TYPE/NAME NUMBER*

(24) Sulfur Creek 19050404 68°04'32"N
162o50'15"W

Near Red Dog Mine (l)(A)(iv)
(l)(B)(i)***
(l)(B)(ii)****
0 X 9

Tributary of Middle Fork Red Dog 
Creek

(25) Wonder Creek 19040509 65°33'33"N
148°27'21"W

Near Livengood 0)(A)(iv)
0 X 9

Headwaters of Wonder Creek to 
Hess Creek Dam/reservoir 
diversion ditch

* Watershed numbers refer to watersheds established by the United States Department of Interior, Geological Survey “Hydrologic 
Unit Map - 1987 State of Alaska,” adopted by reference. This document is for sale by the United States Geological Survey, Fairbanks, 
Alaska 99701; Denver, Colorado 80225; or
Reston, Virginia 22092. This document is on file in the Lieutenant Governor's Office and may be seen at the department's Anchorage, 
Fairbanks, and Juneau offices.

** River latitudes and longitudes are set at the downstream end of the affected river reach.

*** Protected for contact recreation, wading only.

+* * * Protected for secondary recreation, except fishing.

(In effect before 7/28/59;am 5/24/70, register 34; am 8/28/71, Register 39; am 10/22/72, Register 44; am 8/12/73, Register 47; 
am 2/2/79, Register 69; am 9/22/84, register 91; am 1/7/87, Register 100; am 11/30/89, Register 112; am 1/4/95, Register 133; 
am 3/28/97, Register 141)

Authority: AS 46.03.020 AS 46.03.070
AS 46.03.050 AS 46.03.080
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I K A L U K R O K  C R E E K  

Use A t ta in a b i l i ty  A nalysis

Introduction

The Alaska Department of Environmental Conservation (ADEC) became actively involved with 
regulation in Red Dog and Ikalukrok Creeks in the early 1980's when the Red Dog Mine was in 
its initial planning stages. At that time, baseline water quality sampling results for metals 
concentrations in these streams were noted12. In 1982, ADEC Commissioner Neve wrote to 
Cominco Alaska Inc. (Cominco) suggesting the company pursue reclassification, “since 
background data show that natural contamination precludes some uses.” However, 
Commissioner Neve also suggested that the process might be simplified in the near future, so the 
company postponed the action (Appendix B).

After many years of working with ADEC’s classification of all streams to the highest use, 
Cominco asserts that permitting and compliance issues cannot be appropriately addressed unless 
the streams are classified according to the 1975 existing and attainable uses.

Cominco requests the removal of the uses listed in this Use Attainability Analysis (UAA) as 
provided under 40 CFR 131.10(g) and under 18 AAC 70.055(c/ which states "An interested 
person may petition the department f o r  the adoption o r repeal o f  a classification o f  state 
waters".2'*' Cominco requests the removal of these uses on the basis that these uses never 
existed, and because high naturally occurring metals concentrations in Red Dog and Ikalukrok 
Creeks preclude attainability o f these uses for these water bodies.10

Purpose

This Use Attainability Analysis has been developed in response to Cominco’s request to remove 
certain protected water quality uses, as identified in the Alaska Water Quality Standard 
regulations,2 from some segments o f Red Dog and Ikalukrok Creeks. Cominco requests these 
use removals because the company would like to establish the correct baseline classification for 
these water bodies. This reclassification to the appropriate existing and attainable uses would 
clarify application of the water quality standards for permitting and compliance purposes. 
Cominco requests these use removals (water supply, recreation and aquatic life), because the 
company does not believe these uses have existed in the past (since November 2 8 ,1975)31, 
currently exist, or are attainable, due to reasons such as the high naturally occurring metals 
concentrations. This UAA, along with the Alaska Department o f Fish and Game (ADF&G) 
supplemental document35, assesses the physical, chemical, biological, and economic factors 
supporting reclassification.

1



RED DOG sind I KA LU K RO K  CREEKS Final Use Attainability Analysis

Authority

A Use Attainability Analysis (UAA) is a structured scientific assessment o f the factors affecting 
the attainment of uses specified in Section 101(a)(2) o f the Clean Water Act, which states “ . . .  
wherever attainable, provide water quality for the protection and propagation of fish, shellfish 
and wildlife and for recreation in and on the w ater. . .  ,”31 (the “fishable/swimmable” uses).

The factors to be considered in such an analysis include the physical, chemical, biological and 
economic use removal criteria described in United States Environmental Protection Agency 
(USEPA) Water Quality Standards Regulation (40 CFR 13,1.10 (g)(l-6)31. The six factors to be 
considered are:

Factor 1 Naturally occurring pollutant concentrations prevent the attainment o f the use.

Factor 2 Natural, ephemeral, intermittent, or low-flow conditions or water levels prevent
the attainment of the use, unless these conditions may be compensated for by the 
discharge of sufficient volume of effluent discharges without violating State water 
conservation requirements to enable uses to be met.

Factor 3 Human-caused conditions or sources o f pollution prevent the attainment o f  the use
and cannot be remedied or would cause more environmental damage to correct 
than to leave in place.

Factor 4 Dams, diversions, or other types of hydrologic modifications preclude the
attainment o f the use, and it is not feasible to restore the water body to its original 
conditions or to operate such modification in a way that would result in the 
attainment of the use.

Factor 5 Physical conditions related to the natural features o f the water body, such as the
lack of a proper substrate, cover, low depth, pools, riffles, and the like, unrelated 
to[chemical] water quality, preclude attainment o f aquatic life protection uses.

Factor 6 Controls more stringent than those required by sections 301(b)(1)(A) and (B) and
306 of the Act would result in the substantial and widespread economic and social 
impact.

A Use Attainability Analysis is required to remove protected uses of a water body. In the 
preamble to the Water Quality Standards regulations in the Federal Register (48 CFR 51401), a 
UAA is further defined as containing a water body survey and assessment, a wasteload 
allocation, and economic analysis, if  appropriate.31

“Existing uses” are defined in federal regulation 40 C.F.R.131.3 as those uses actually attained in 
the water body on or after November 28, 1975. Existing uses may not be considered for removal, 
regardless o f the water quality.

Any reclassification of waters to remove uses, must protect all downstream uses.



Authority fcont.1)

Existing data may be used to develop the Use Attainability Analysis. (Both historical, pre-mining 
data and new information on undisturbed drainages were used to develop this UAA.)

If a use is found to be nonexistent, then the Alaska Department o f Environmental Conservation 
(ADEC) determines if the nonexistent use is “attainable.” “Attainable” at a minimum, means 
the protected use is attainable using permit limits for point sources and best management 
practices for nonpoint sources.31

State authority, 18 AAC 70.055, Procedure for Reclassification2, describes the circumstances 
and required procedures to reclassify state waters (remove protected uses). Before amending 
18 AAC 70.050, Classification of State Waters, to reclassify state water, the Department must 
conduct at least one public hearing and otherwise comply with 40 C.F.R. Part 131, as amended 
effective December 8. 19833', and other applicable state and federal statutes and regulations.

Public hearings were held in the nearest potentially affected villages, Kivalina and Noatak, on 
May 13, 1996 (Appendix E). A workshop to inform the public o f the proposed water quality 
standard regulation changes was held prior to each public hearing. Additionally, state

Defense Fund, and at a meeting in Kotzebue to the NANA Regional Corporation Board o f 
Directors in April 1996, and at a public meeting in Kotzebue on May 14, 1996.

Alaska Water Quality Standards Protected Uses

Alaska Water Quality Standard regulations (18 AAC 70.020(a)(1))2 list the following protected 
water uses for fresh water bodies:

(A) Water Supply including (i) drinking, culinary, and food processing; (ii) agriculture, 
including irrigation and stock watering; (iii) aquaculture, (iv) industrial;

(B) Water Recreation including (i) contact recreation, (ii) secondary recreation;

(C) Growth and propagation of fish, shellfish, other aquatic life and wildlife.

Problem Identification

The State o f Alaska, in its original adoption c f  the Alaska Water Quality Standard regulations,
18 AAC^r-classifiedAll Alaskan water bodies for protection o f all the above uses. Since that 
time(T6water bodies, fisted in 18 AAC 70.050, have been reclassified.2 Red Dog and 
Ikalukrok Creeks are presently classified to protect all uses, even though these water bodies hav 
naturally high levels of metals toxic lo humans and aquatic life, which may preclude the 
existence and attainment o f some of these protected uses.

representatives presented this information at a meeting in Juneau to the Sierra Club Legal
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RED D O G  anti I K A L U K R O K  C R E E K S Final Use Attainability Analysis

Site Description and Background Information10,12* 30

Red Dog and Ikalukrok Creeks are located near the Arctic Circle in the DeLong Mountains o f the 
Western Brooks Range, approximately 50 miles inland from the Chukchi Sea at approximately 
6S°4'00" North Latitude, 162°50'00" West Longitude, in Northwest Alaska. (Figure 1, Location 
Map).

The area is within the Northwest Arctic Borough of Alaska. In general, the geomorphology o f 
the area is characterized by moderately sloping hills and broad stream valleys. The entire area is 
underlain by continuous permafrost, greater than 60 feet thick. Gentle, poorly defined surface 
undulations are caused by patterned ground, old drainage channels, thaw lakes, and other snow 
and ice-related depositional, wiosional or permafrost-related features. The area is treeless; 
vegetation consisting primarily of cotton-grass tussock tundra, low shrub lands, and herbaceous 
meadows.30 As is typical of arctic regions, the area experiences extremes in both temperature 
and daylight hours throughout the year.

Red Dog and Ikalukrok Creeks are intermittent streams, frozen from late October to late May. 
Open water temperatures range from 0.2° to 17° Centigrade. Creek discharges are dependent on 
snow melt and rainfall. Red Dog Creek drains approximately 25 square miles. Discharge rates 
range from less than 0.1 cubic feet per second (cfs) to greater than 100 cfs. Ikalukrok Creek, 
which drains approximately 125 square miles below its confluence with Red Dog Creek, has 
flows ranging from 15 - 800 cfs. Springs have been identified in Ikalukrok Creek.

The stream bed of Red Dog Creek consists of gravel, cobbles, rocks and a iew boulders. Creek 
widths range from 10 to 30 feet, depths from 0.1 to 1.7 feet. Ikalukrok Creek’s stream bed also 
consists o f gravel, cobble and rocks; widths range from 12 to 130 feet, depth from 1 to 4 feet.

Dolly Varden, Arctic grayling, and other fish species are found in Ikalukrok and Red Dog 
Creeks, as far upstream as Station 20 in Main Stem Red Dog Creek, near its confluence with 
North Fork Red Dog Creek (Figure 3). Winter distribution o f fish is limited to Ikalukrok Creek, 
below its confluence with Dudd Creek, due to poor water quality, low pH, low dissolved oxygen, 
and frozen conditions beyond this location.25,26,27* 34

Population

The nearest downstream village is Kivalina, population of approximately 300, located at the 
mouth of the Wulik River on a barrier beach of the Chukchi Sea. The Wulik River drainage 
area is used for subsistence hunting, fishing and berry-picking by nearby villagers24.

Chronology of Mining Activity10

Middle Fork Red Dog Creek flows through an area underlain by a world class zinc deposit 
known as the “Red Dog Deposit.” This deposit is currently being mined by Cominco on land 
owned by NANA Regional Corporation. It was the notable discoloration o f  Middle Fork Red 
Dog Creek which first attracted miners to the area and it is this history which provides initial 
baseline evidence of the natural poor water quality o f Red Dog and Ikalukrok Creeks.



RED D O G  and IK A L U K R O K  C R E E K S  F in a l U se A tta in a b ility  A n a ly sis

Chronology o f Minins Activ ity (cent.)

As early as 1968, the potential of the Red Dog deposit was recognized by Bob Baker, a 
prospector and bush pilot of Kotzebue, Alaska. While flying over the area, Baker noticed a deep 
rusty alteration zone along a creek face and subsequent staining in the waters o f Middle Fork Red 
Dog Creek. He brought this to the attention of Irving Tailleur of the United States Geological 
Survey (USGS), who was mapping the geology of the DeLong Mountain Quadrangle which 
includes the area surrounding the creeks. Tailleur visited the site and collected rock and stream 
sediment samples. Test results o f the samples showed significant mineral exploration potential 
and this finding was formally announced in a USGS press release in the fall o f 1975. Further 
exploration of the area was conducted by Cominco to delineate what is considered to be one of 
the highest grade zinc deposits in the world. The mineralization is believed to have been 
deposited hundreds o f millions of years ago and was exposed at the surface as a result o f a series 
of tectonic and erosional events. In recent times, geologically speaking, the deposit has been one 
of the more significant determining influences on the water quality of Red Dog Creek and 
downstream drainages.

The reddish-orange staining observed in the Red Dog Creek bed was primarily due to the 
chemical and mechanical weathering of oxidized metal-sulfide bearing rock. In particular, the 
exposed surfaces o f the Red Dog ore body are appreciably oxidized. The oxidation of metal 
sulfides produces metal sulfates. Zinc and iron sulfates from the Red Dog ore body, which are 
created by this process, are water soluble and are flushed from the host rock during precipitation 
or snow melt events. Surface water drains over the ore body carrying zinc, lead, cadmium, iron 
and other metals into Red Dog Creek. The elevated levels o f metals, particularly dissolved 
metals, in Red Dog Creek and the downstream drainage can be toxic to aquatic and human life.

An Environmental Impact Statement (EIS) for the Red Dog Mine Project by the USEPA30 
summarized the significance of this on stream quality as follows:

“ The waters o f  Red Dog Creek are atypical o f  most undeveloped Arctic streams because o f  the 
toxic concentrations o f  dissolved elements that enter the main stem o f  the creek (Middle Fork) as 
it flows dirough the highly mineralized ore body. . .  The (Middle Fork) has high concentrations 
o f  cadmium, lead, zinc, and iron. This water also has decreased levels o f  dissolved oxygen and 
alkalinity, and increased levels o f  turbidity, suspended solids, and sulfate. The pH  turns slightly 
acidic, and water type changes from  calcium bicarbonate to a mixture o f  calcium-magnesium 
bicarbonate and magnesium-sodium sulfate water. Dilution from  North and South Fork waters 
improves the water quality o f  (Red Dog Creek) further downstream, but (Middle Fork) Red Dog 
Creek adversely affects the water quality o f  Ikalukrok Creek below their confluence."
NOTE: The EIS identifies all of Red Dog Creek, except the North and South Forks, as the Main 
Stem Red Dog Creek. ADEC in this document identifies the section of Red Dog Creek which 
passes through the ore body as Middle Fork Red Dog Creek; and the section of Red Dog Creek 
from its confluence with North Fork Red Dog Creek to its confluence with Ikalukrok Creek, as the 
Main Stem Red Dog Creek. (Figure 3: Red Dog and Ikalukrok Creeks Map)
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