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Official Business

Alaska State Legislature
H O U S E  O F  R E P R E S E N T A T IV E S

Representative Nonr.an Rokeberg, Chairman 
House Labor and Commerce Committee 
716 West Fourth Avenue 
Anchorage, AK 99501 
Telephone: (907) 258-8191; FAX: (907) 258-2916

Stale Capitol 
Juneau, AK 99801-1182

October 28, 1997

Bruce Botelho, Attorney General 
Department of Law 
PO Box 110300 
Juneau, AX 99811-0300
FAX: (907) 465-2075 (HARD COPY FOLLOWS VIA MAIL)
Dear Attorney General Botelho:
During its October 23, 1997, meeting regarding real estate licensing, the House 
Labor and Commerce Committee discussed 12 AAC 64.130(4) as adopted by the 
Real Estate Commission and AS 08.88.161(5).
This regulation was intended to inform the public of all parties to a real estate 
transaction and is specifically directed at home relocation companies and 
firms that may wish to give a "rebate" back to members of an affinity group.
A controversy has developed because the present regulations regarding 
referral fees and rebates seem to imply that affinity group rebates and/or 
relocation company referral fees are allowed under Alaska statute. I recently
received a legal opinion from our Legislative Counsel that it was prohibited
but the Real Estate Commission's understanding is that it is allowed as long as
the payment is disclosed.
Resolution of this conflict is urgent as the Real Estate Commission and 
members of the real estate community are struggling with the interpretation 
and implementation of this new regulation. Moreover, large national
corporations such as COSTCO are presently interviewing real estate brokers for 
participation in affinity group "rebates", which I believe are prohibited by 
law and, at the least, would have an extraordinarily negative impact on the 
commerce of the state of Alaska.
Therefore, I ̂ wtfuld ask that you give this matter your earliest attention. 
Sincerely,

Representative Norman Rokeberg 
Chairman, House Labor & Commerc^ Committee
cc: Governor Knowles

Real Estate Commission
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d  E d  M o ld l/y fy j , A /y o n  O ^M  & U A ? jfe  < w d  LM PUS -

Ik jM a lo  d fy v  j j f  'M fy jv ) M j  M /a a a f(U iA  y d U ttfo A a fa o .

^ P w J iJaA . & d J  A  M a js A , 1 //M O . u>

p  ^
KJJ/TVyUl>> 3 Z & -

y ---- ---  . ^

M L aAU u -  'L u ^ id H  y'U A /fJ lW y -

Rp5m ^ m * i 1
* f  /

< O&UibL i-^ i Q-AAJLJLAypji—

fb u J c lp s lJU H W JP, (?; , U lM Jt 3 ,7 / z . ^  (d o JU bA jb J l/ f t A  (k iM U A J ^ A c y y

^ A H h ^ \y U k tA  , \J A jw jJ A  [u > {A ^ A A d m d  -£jl̂

f i I j H A q* lid f

% b S U 5

Q x & lo /it^ 0 . 7  -A w y  U  [[C ^AUUUCJr'1 fo 4 o  £ u > O U )/ a  (M id .

j ) l A m u> Is  ^ (X E & n y iA  fo A A y h d n  'l 4 tw  b jM c L a l
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OUTLINE FOR HB 33 MEETING: OCTOBER 23, 1997 

PUBLIC CONCERNS:

ISSUE:

1. Licensing o f  hoa managers as:
A. Real estate salesman
B. Real estate brokers

PURPOSE:

1. Protection o f the consumer.

BUSINESS COM M UNITY CONCERNS:

ISSUE:

1. Real Estate Commission and Industry is interested in the capturing control of a new 
industry for profit and to help control competition.

2. Real Estate Commission, industry, government and consumer expect that those who are in 
a position to manage public money, property and business interests [as it pertains to 
community association management per AS 34.08] operate on a professional level with 
adequate education and be accountable for their work.

A. AMS - Association Management Specialist (Natl, professional designation CAI)
B. CMS - Community Management Specialist (Natl, professional designation CAI)
*C. PCAM - Prof. Community Association Manager (Natl. prof. designation CAI)
*D. CPM - Certified Property Manager (Natl, professional designation IREM)
E. Qualified years active in the management o f community associations

* These two designations are the highest available in the industry and require years o f
education, equivalent to a masters thesis and actual years o f experience.

2. Licensing by the Real Estate Commission
3. Continuing Education
4. Monitoring o f qualifications and continuing education by the Real Estate Commission

METHOD:

1. Initial education:



Suggested new language:

Sec. 9B. AS  OS. 88.161 is amended to read:

Sec. 08.88.161. License required Unless licensed as a real estate community 

association manager [as defined under AS 34.08] a natural person, foreign or 

domestic corporation, [OR] partnership, [OR] limited partnership, limited liability 

company, or other entity may not

(1) supervise, contract for, or arrange for the physical administrative, or 

financial maintenance o f real estate operating as a community association governed by 

AS 34.08;

(2) practice, or negotiate for a contract to practice, community association 

management governed by AS 34.08;

(3) assist in or direct the management o f the affairs o f a community association 

for property organized under AS 34.08;

(4) accept or pay a fee for the performance of any of the activities listed in this 

section except as otherwise specifically provided in this chapter;

(5) hold out to the public as being engaged in the business of doing any of the 

things listed in this section; or

(6) attempt or offer to do any o f the things listed in this section.



October 23, 1997

T o :  M e m b e r s  o f  th e  H o u s e  L a b o r  &  C o m m e r c e  C o m m it t e e

F ro m : B r ia n  P .  B r i t t ,  P C A M

R e : H B  3 3  W o r k  d r a f t  O - L S 0 1 9 7 \H [ R e g a r d in g  C o m m u n i ty  A s s o c ia t io n  M a n a g e m e n t ]

D e a r  M e m b e r s :

I  h a v e  g r i e v e  c o n c e r n s  r e g a r d in g  t h r e e  s e c t io n s  o f  th e  c u r r e n t  l a n g u a g e  w i th  H B  3 3 . T h e  th r e e  

s e c t io n s  th a t  n e e d  f u r th e r  d is c u s s io n  a n d  in v e s t ig a t io n  a re :

1. I n i t ia l  a n d  c o n t in u in g  e d u c a t io n

2 . S e c t io n  9  -  L ic e n s e  r e q u ir e d

3 . S e c t io n  2 0  -  B o n d in g  r e q u i r e m e n ts

I t  a p p e a r s  f r o m  m a n y  h o u r s  o f  d i s c u s s io n  th a t  t h e  p r im a ry  f o c u s  o n  H B  3 3  is  to  p r o te c t  th e  

c o n s u m e r  a n d  th e  in d u s t ry .  M a k in g  a  p e r s o n  o b ta in  a  r e a l  e s t a t e  l ic e n s e  a s  a  s a le s m a n  o r  a  b r o k e r  

d o e s  n o t  r e q u i r e  a n y  e x p e r ie n c e  o r  e d u c a t io n  d ir e c t ly  r e la te d  t o  th e  m a n a g e m e n t  o f  a  c o m m u n i ty  

a s s o c ia t io n  a s  it p e r ta in s  t o  A S  3 4 .0 8 .  A n y o n e  w h o  h a s  th e  a b i l i ty  t o  t a k e  a  t e s t  is  c a p a b le  to  

o b ta in  a n d  r e a l  e s t a t e  l ic e n s e .  T h e r e  a r e  a n y  n u m b e r  o f  re a l  e s t a t e  c o m p a n ie s  o r  re a l e s t a t e  

b r o k e r s  w h o  g u a r a n t e e  o r  y o u r  m o n e y  b a c k  th a t  i f  y o u  t a k e  th e i r  c o u r s e  t h a t  y o u  c a n  g e t  a  re a l  

e s t a t e  s a le s m a n  o r  b r o k e r  l ic e n s e . In  t h e  g u a r a n te e  th e i r  a r e  n o  a s s u r a n c e s  t o  th e  c o n s u m e r  th a t  

th e  l ic e n s e d  p e r s o n  h a s  a n y  p r a c t ic a l  k n o w le d g e  o r  e x p e r ie n c e  in  th e  b u s in e s s .  T h is  is  b y  n o  

m e a n s  in te n d e d  t o  d im in is h  th e  p r o f e s s io n a l  in d u s t ry  o f  re a l  e s t a t e  s a le s m a n  o r  b r o k e r s .  T h e  

b o t to m  lin e  is  t h a t  t h e  s a le s ,  le a s in g  a n d  m a n a g e m e n t  o f  re a l  e s t a t e  is  n o t  in  a n y  w a y  r e la te d  to  th e  

m a n a g e m e n t  o f  c o m m u n i ty  a s s o c ia t io n s .

T h e  c o m m u n i ty  a s s o c ia t io n  m a n a g e m e n t  in d u s t r y  n e e d s  t o  h a v e  a  w a tc h d o g  o r g a n iz a t io n  l ik e  t h e  

R e a l E s t a t e  C o m m is s io n  to  e n s u r e  t h a t  th e  c o n s u m e r  m a y  fe e l c o n f id e n t  th a t  th e  m a n a g e r s  a r e  

e d u c a t e d ,  p r o f e s s io n a l  a n d  a c c o u n ta b le .  I t  w o u ld  b e  e a s y  i f  th e  H o u s e  L a b o r  a n d  C o m m e r c e  

C o m m it te e  e n a c t e d  le g is la t io n  th a t  s e t  u p  u n d e r  O c c u p a t io n a l  L ic e n s in g  a  n e w  c o m m is s io n  f o r  

c o m m u n i ty  a s s o c ia t io n  m a n a g e m e n t .  H o w e v e r ,  th is  is  n o t  p r a c t ic a l  a s  w e  d o  n o t  n e e d  to  a d d  

m o r e  a g e n c i e s  t o  th e  s t a t e  g o v e r n m e n t .  T h e  R e a l  E s t a t e  C o m m is s io n  is h ig h ly  r e g a r d e d  a n d  v e r y  

c a p a b le  o f  t h e  a d m in is t r a t io n  o f  c o m m u n i ty  a s s o c ia t io n  m a n a g e m e n t  b u t  n o t  a s  d e f in e d  in  H B  3 3 .

I r e c o m m e n d  t h a t  a  th i r d  l ic e n s e  u n d e r  t h e  R e a l  E s t a t e  C o m m is s io n  b e  e s ta b l is h e d  t i t le d :  “ R e a l  

E s ta te  C o m m u n i ty  A s s o c ia t i o n  M a n a g e r ” . T h e  m a n a g e m e n t  o f  c o m m u n i ty  a s s o c ia t io n s  is  n o t  t h e  

m a n a g e m e n t  o f  r e a l  e s ta t e .  T h e  m a n a g e m e n t  o f  a  c o m m u n i ty  a s s o c ia t io n  is  th e  m a n a g e m e n t  o f  

t h e  b u s in e s s  a f f a i r s  f o r  t h e  a s s o c ia t io n .

T h e  r e m a in d e r  o f  th e  m y  te x t  w ill o u t l i n e  th e  d u t ie s  o f  a  c o m m u n i ty  a s s o c ia t io n  m a n a g e r .



DUTIES OF A COMMUNITY ASSOCIATION MANAGER

•  A d v is e  a n d  p r o v id e  a d m in is t r a t iv e ,  m a n a g e r ia l  a n d  o p e r a t io n a l  c o u n s e l  t o  t h e  a s s o c ia t io n  

g o v e r n in g  b o d y .

•  P r e p a r e  a n d  o v e r s e e  th e  f in a n c ia l  f u n c t io n s  o f  t h e  c o m m u n i ty  a s s o c ia t io n :  M o n th ly  b i l l in g s  o f  

a s s e s s m e n ts ,  a c c o u n t s  p a y a b le ,  a c c o u n t s  r e c e iv a b le ,  m o n th ly  f in a n c ia l  s ta te m e n ts ,  r e s e r v e  

a n a ly s is ,  a n n u a l  b u d g e t ,  r e s e r v e  b u d g e t ,  m o n th ly  a n d  c a s h  r e q u ir e m e n ts .

•  P r e s e n t  a n d  e x p la in  a s s o c ia t io n  f in a n c ia l  r e p o r ts .

•  S o l ic i t  a n d  e v a lu a te  b id s  f o r  a s s o c ia t io n  se rv ic e s .

•  P a r t i c ip a te  in  t h e  p r e p a r a t io n ,  im p le m e n ta t io n  a n d  s u p e r v is io n  o f  a ll c o n t r a c ts :  g r o u n d s  a n d  

b u i ld in g  i n a in te n a n c e ,  c a p ita l  r e s e r v e  r e p la c e m e n t  ( ie : ro o f ,  a s p h a l t ,  p a in t ,  e tc .) .

•  P e r f o r n  s i t e  in s p e c t io n s .

•  S u p e r v is e  a s s o c ia t io n  p e r s o n n e l .

•  D i r e c t  t h e  e n f o r c e m e n t  o f  r e s t r ic t iv e  c o n v e n a n t .

•  S u p e r v is e  t h e  d e s ig n  a n d  d e l iv e ry  o f  a s s o c ia t io n  r e c r e a t io n a l  p r o g r a m s .

•  S o l ic i t ,  e v a lu a te  a n d  a s s is t  in  in s u r a n c e  p u r c h a s e s  a n d  c la im s .

•  P a r t i c ip a te  a n d  r e c o m m e n d  a m e n d m e n ts  a n d  th e  in itia l p r e p a r a t i o n  o f  b y la w s  a n d  C C & R ’s.

•  S u p e r v is e  m a in te n a n c e  a c t iv i t ie s  a n d  c o n t r a c to r  p e r f o rm a n c e .

•  P a r t i c ip a te  a n d  c o o p e r a te  w ith  t h e  C P A  in  th e  p r e p a r a t io n  a n d  p r o d u c t io n  o f  th e  a u d i t  o r  

r e v ie w  o f  t h e  a s s o c ia t io n  f in a n c ia l r e c o r d s  a n d  in  th e  t a x  r e tu r n .

•  P r e p a r e  m a te r ia l  a n d  fa c i l i ta te  a t  t h e  m e e t in g s  o f  th e  a s s o c ia t io n .

•  P a r t i c ip a te s  r i s k  m a n a g e m e n t  f o r  t h e  a s s o c ia t io n .

T h e s e  a r e  o n ly  a n  o v e r  v ie w  o f  th e  m a n y  d u t ie s  o f  a  c o m m u n i ty  a s s o c ia t io n  m a n g e r .  A  C A M  

p r e p a r e s  t o  p e r f o r m  th e s e  d u t ie s  b y  o b ta in in g  e d u c a t io n a l  s k il ls  a n d  e x p e r ie n c e  t h r o u g h  n a t io n a l  

o r g a n iz a t io n s  s u c h  a s  C A I  ( C o m m u n i ty  A s s o c ia t io n  I n s t i tu te ) .  T h e y  p r o v id e  a  v a r ie ty  o f  

e d u c a t io n a l  t r a in in g  th r o u g h  a  c e r t i f ic a t io n  p r o g r a m .  M a n y  s t a t e s  h a v e  a l r e a d y  in c o r p o r a t e d  m a n y  

o f  t h e  e d u c a t io n a l  c o u r s e s  o f f e re d  a n d  d e v e lo p e d  b y  C A I. T h e s e  p r o g r a m s  a r e  a v a i la b le  a ll o v e r  

th e  c o u n t r y  in c lu d in g  A la s k a . T w o  o f  th e  p r o g r a m s  a r e  a s  f o l lo w s :  N a t io n a l  M a n g e r  

C e r t i f ic a t io n  P r o g r a m  a n d  th e  P r o f e s s io n a l  C o m m u n i ty  A s s o c ia t i o n  P r o g r a m .

National Manager Certification Program
C A I  c r e a te d  N B C - C A M  a n d  th e  n a t io n a l  m a n a g e r  c e r t i f ic a t io n  p r o g r a m  to  p r e v e n t  t h e  c o n f u s io n  

b e tw e e n  a  c o m m u n i ty  a s s o c ia t io n  m a n a g e r ,  a  p r o p e r ty  m a n a g e r  a n d  a  re a l  e s t a t e  s a le s m a n  o r  

b r o k e r .  N B C - C A M  g r a n t s  th e  C e r t i f ie d  M a n a g e r  o f  C o m m u n i ty  A s s o c ia t io n s  ( C M C A )  c r e d e n t ia l  

o n ly  to  t h o s e  in d iv id u a ls  w h o  h a v e  d e m o n s t r a te d  a  f u n d a m e n ta l  k n o w le d g e  a n d  e x p e r t i s e  in  

c o m m u n i ty  a s s o c ia t io n  m a n a g e m e n t .  T h e  N a t io n a l  C e r t i f ic a t io n  E x a m in a t io n  w h ic h  c a n d id a te s  

m u s t  p a s s  in  o r d e r  t o  o b ta in  th e  C M C A  d o e s  n o t  t e s t  sk il ls  in  b u y in g ,  s e l l in g  o r  le a s in g  r e a l  e s t a t e .  

I n s te a d ,  i t  t e s t  k n o w le d g e  n e c e s s a r y  t o  m a n a g e  c o m m u n i ty  a s s o c ia t io n s .

Professional Community Association Management - PCAM
T h is  p r o g r a m  is  e x te n s iv e  a n d  p r o v id e s  a  n a t io n a l  p r o fe s s io n a l  d e s ig n a t io n  th a t  is  r e c o g n iz e d  

w o r ld  w id e  ( C A I  a n d  th is  p r o g ra m  is  n o w  b e in g  u t i l iz e d  in  U n i te d  S ta te s ,  C a n a d a ,  A u s tr a l ia ,

J a p a n  a n d  S o u th  A fr ic a ) .  T h o s e  p e r s o n s  w h o  h a v e  o b ta in e d  th e  P C A M  d e s ig n a t io n  a r e  th e  

le a d e r s  o f  th is  f a s t  g r o w in g  in d u s t ry .  S e e  a t ta c h e d  in f o rm a tio n .

T h e  e d u c a t io n  a n d  th e  c o n t in u in g  e d u c a t io n  is  v a s t ly  d if fe r e n t  t h a n  th a t  o f  s o m e o n e  w h o  is  

in v o lv e d  in  t h e  r e a l  e s t a t e  b u s iin e s s  o f  p r o p e r ty  m a n a g e m e n t ,  r e a l  e s ta t e  s a le s m a n  a n d  b r o k e r .



C A I P r o f e s s io n a l  C o m m u n it y  A s so c ta tio n  M a n a g e r  fP C A M ^ *  D k sic n a tt o n

W h a t  i s  t o e  P C A M ®  D e s i g n a t i o n ?

The PCAM® designation is a credential available to communityassodation managers who. have chosen to demonstrate a commitment to-.{xratfoumg education audio practice 
management in an ethically prescribed'manner. This designation carries greater qualification prerequisites than the AMS®*- designation.'
W h a t  a r e  t h e  p r e r e q u i s i t e s  f o r  t h i s  d e s i g n a t i o n ? .

• Three (3) years of service as a community association management professional .
. • Successful completion of the entire Professional Management DevelopmentProgram (PMDP)

• Hold a CAI professional membership in good standing
• Completion of the PCAM® application form
• Submission of application fees.
• Successful completion of the PCAM® Case Study

H O W  DO YO U  PURSUE THE P C A M ®  DESIGNATION?

1. Successfully complete each o.t the PMDP courses.2. Request an application from your Chapter or National office to become 
familiar with the application requirements.

3. Concurrently, and as identified in the application criteria, volunteer to assist 
your local chapter with committee work or in organizing a chapter education 
program. Write articles for publication through the chapter newsletter or 
through Common Groimd. Assist with National Conferences, assist CAI by reviewing articles for Common Ground.

4. Submit the PCAM® application, with $175.00 non-refundable fee, to: 
Designation Programs Coordinator at the National Office, 1630 Duke Street, 
Alexandria, VA 22314. A ll applications must be accompanied by payment.

5. When your application has been approved, you will be eligible to enroll in the PCAM® Case Study program.-
. W h a t  h a p p e n s  a f t e r  t h e  d e s i g n a t i o n  i s  e a r n e d ?

PCAM® designees must maintain a current professional membership in CAL. You will be notified when you must renew your designation (every three years). You win be required to attend one advanced course, CEOMC Retreat or Large Scale Managers Conference, in order, to be approved for rederignation.. PCAM® members must use. the designation logo correctly, 
pay an annual membership fee ($125.00) and adhere to CAI’s Professional Manager Code of Ethics.
CAI reserves the right to modify the PCAM9fees and criteria as stated above

*  registered hi U.S Patent and Trademark Office. 6/96.



1 9 9 8  P M D P  N a t i o n a l  C o u r s e  S c h e d u l e

o

D a te  Location C lass

JA N UA RY , 1 9 9 8

16-18 Destin, FL 
23-24 San Francisco, CA 
23-24 Virginia Beach. YA 
30-31 Newport Beach. CA 
30-01 Hartford. CT

FE BR U A RY . 1998

06-07 Miami, fL
06-08 Tucson, A2
06-08 lselin. NJ 
12-13 Honolulu. HI 
27-28 Chicago, IL 
27-01 Myrtle Beach. SC

M A R C H , 1 9 9 8

06-07 Cincinnati. OH
06-06 Jacksonville, FL
06-08 Falls Church, VA 
13-14 Los Angeles. CA
13-14 Denver. CO
13-14 Seattle. WA
20-21 Atlanta, GA
20-21 San Frandsoo. CA
20-22 San Diego. CA
26-27 Honolulu. HI
27-28 Bolton. MA
27-28 Isclln. NJ

A PR IL , 1 9 9 8

03-04 Manchester, NH 
03-04 Houston, TX 
03-0.3 Richmond, VA 
03-03 Newport Beach, CA 
17-18 Alexandria. VA 
20-21 Texas Spring Conference
20-21 Texas Spring Conference
20-21 Texas Spring Conference
20-21 Texas Sprin^ponfcrence
20-21 Texas Spring Conference
20-21 Texas Spring Conference

100
CASE
201
203
100

204
100
100
201
206
100

202
100
100
201
206
202
203 
310 
100
204 
201 
204

205
205
100
100
202
100
201
204
330
340
CASE

Date Loca tion  C la ss

M AY , 1998

01-03 Sacramento. CA 100
01-03 Las Vegas, NV 100
08-09 Phoenix, AZ 205
08-09 DestJn.FL 203
15-16 Palm Desert, CA 206
15-16 Boston, MA 202
15-16 Falls Church, VA 204
15-17 St. Louis. MO 100
29-30 San Frandsco, CA 201
29-30 Tampa, FL 202
29-30 Raleigh, NC 206
29-31 Pittsburgh, PA 100

JU N E , 1998

05-06 Chicago, IL 203
05-06 Las Vegas. NV CASE
05-06 Princeton, NJ 350
05-06 Allentown, PA 205
11-12 Honolulu, HI 205
12-13 Denver. CO 203
12-14 Sarasota, FL 100
12-14 Boston. MA 100
26-27 San Francisco, CA 204
26-28 Riverside, CA 100

JU LY , 1 9 9 8

17-18 Plymouth Meeting, PA 204
17-19 Indianapolis, IN 100
24-25 Denver, CO 201
24-25 Alexandria, VA 203

A U G U S T , 1 9 98
07-08 Chicago, IL 350
21-22 Charleston. SC 201
21-22 Dallas. TX 202
21-23 Baltimore, MD 100
28-29 Newport Beach, CA 330
28-30 Bloomington, MN 100

SEPTEM BER , 1 9 98

11-12
11-12
11-13
11-13
18-19
18-19
18-19
18-20
24-26
25-26 
25-26 , 
25-27

San Diego, CA 
Phoenix. AZ 
Miami, FL 
Detroit. Ml 
Ft. Myers, FL 
Atlanta. GA 
Allentown, PA 
Houston, IX  
Honolulu. HI 
Sacramento. CA 
Denver, CO 
Los Angeles, CA

202
201
100
100
205
202
202
100
100
205
204
100

D a te  Location C la ss

02-03 
02AH 
02-04 
02-04 
16-17 
16-18 
16-18 
23-24 
26-27 
26-27 
26-27 
26-27 
26-27 
26-27

06-07
06-07
13-14
13-14
13-14
13-15
20-21
20-21
20-21

"4-05
u4-05
04-06
10-11
11-12
11-13
11-13

O C TO BER , 1 9 98

Hilton Head, SC 
Orlando. FL 
Valley Forge. PA 
Seattle, WA 
Reno, NV 
Palm Desen. CA 
Manchester, NH 
Boston, MA 
Fail Conference 
Fall Conference 
Fall Conference 
Fall Conference 
Fall Conference 
Fall Conference

(Virgnia)
(Virginia)
(Virginia)
(Virginia)
(Virginia)
(Virginia)

N O V EM BER , 1 9 9 8
Tampa, FL 
Baltimore. MD 
Los Angeles. CA 
Jacksonville. FL 
Pittsburgh, PA 
Wilmington, NC 
West Palm Beach, FL 
lselin, NJ 
Houston, TX

D EC EM BER , 1 9 9 8

Newport Beach. CA 
Dallas, TX 
Virginia Beach. VA 
Honolulu. HI 
Fl Myers, FL 
Ventura, CA 
Stockton. CA

204 
100 
100 
100 
202 
100 
100 
203 
201
205
206 
310 
320 
CASE

206
201
205
204
206 
100 
201
205 
203

204
206
100
206
203
100
100

P lease n ote: You must use a 
1998 PM D P Registration Form 
to enroll in classes held during 
the 1998 calendar year.

Questions?
C a l l  (703) 5 4 8 '8 6 0 0

<.A\So o jj-cu la b ^  tn  io o

&



Professional Community Association Manager (PCAM®)
Redesignation Instructions

L Overview:
Your PCAM® designation is valid for a three year period. At the end of each three year period, you w ill 
be required to renew your designation. Your assigned renewal date w ill occur in conjunction with either a 
Spring or Fall National Conference based on when your designation was awarded. This process involves 
completing a four page redesignation form and submitting your completed form with any necessary 
attachments to the CAI National office by the deadline date.
These instructions are part of a complete redesignation information package. This package contains three 
separate items:

A. A letter indicating the deadline date for all renewal materials.
B. Instructions on how to complete the redesignation process and paperwork.
C. The redesignation form which must be completed and returned to the National Office by the

deadline date indicated in the letter.
I f  you did not receive any part of these materials please contact the National Office immediately.
IL Redesignation Form:
The minimum point total for redesignation is 100 points. Please keep in mind though that 75% of the 
activities listed must be CAI specific, 25% may be on behalf of related national organizations. A ll 
information included on the redesignation form should be for the past three year period. Activities from 
prior redesignation periods w ill npl be credited toward this redesignation period.
Please remember that points are given for both CAI and related organization activities. A related 
organization is defined as an organization national in its scope involved in the community association 
industry in a variety of ways. Some examples of related national organizations include: BOMA - Building 
Owners and Managers Association, IREM - Institute of Real Estate Management, NAHB - National 
Association of Home Builders, etc.
HL Redesignation Criteria:
A. Work Experience: Designees receive points for each year of experience. Community association 

management experience is defined as direct community association management duties, supervision 
of community association managers or an executive level position responsible for supervising the 
community association management functions of several managers and associations. Related

 __experience is defined as real estate development, sales, consulting, banking, finance or construction
activity.

B. Continuing Education: CAI believes that all PCAM® members must stay in touch with the 
profession and expand educationally, therefore, all PCAM® members are required to successfully 
complete one of the continuing education alternatives listed in Section JI: Continuing 
Education portion of the redesignation form. Please refer to the form for the list of approved 
course activities. Please remember to attach verification of attendance to your redesignation 
form.

..



C .  S e r v i c e  A c t i v i t i e s :  D e s i g n e e s  r e c e i v e  p o i n t s  f o r  b o th  C A I  a n d  r e la te d  n a t io n a l  o r g a n iz a t i o n  Br 

a c t i v i t i e s .  T h i s  s e c t i o n  i s  d iv id e d  in to  f i v e  s e p a r a t e  c a te g o r ie s  w h ic h  in c l u d e  l e a d e r s h i p ,  i n s t r u c t io n ,  

a u t h o r s h i p ,  p a r t i c i p a t i o n  a n d  o t h e r  C A I  s e r v i c e .  I f  l i s t in g  a c t iv i t i e s  f o r  r e l a t e d  o r g a n iz a t i o n  s e r v ic e ,  

p l e a s  r e m e m b e r  t o  i n d i c a t e  t h e  n a m e  o f  t h e  n a t io n a l  o r g a n iz a t i o n  a n d  t h e  n a m e  o f  t h e  c o m m i t t e e  o n  

w h ic h  y o u  s e r v e d  o r  th e  p r o g r a m  a t t e n d e d .  I f  l i s t in g  a c t iv i t i e s  in  t h e  a u t h o r s h i p  c a t e g o r y  p l e a s e  

r e m e m b e r  t o  s u b m i t  c o p ie s  o f  p u b l i s h e d  w o r k s .  ,

D .  P r o f e s s i o n a l  G r o w t h :  T h e r e  i s  a  m a x im u m  n u m b e r  o f  p o i n t s  a l lo w e d  i n  t h i s  s e c t io n .  D e s i g n e e s

r e c e i v e  p o i n t s  i n  t h i s  c a t e g o r y  f o r  e a r n in g  d e s ig n a t io n s ,  l i c e n s e s  a n d  a d v a n c e d  d e g r e e s  d u r i n g  th e

t i m e  o f  t h i s  r e d e s i g n a t i o n  p e r i o d .  P l e a s e  r e m e m b e r  to  i n d i c a t e  t h e  s p o n s o r in g  a g e n c y  a n d  t h e  n a m e

o f  t h e  d e s ig n a t io n  e a r n e d .

IV* Conclusion:

I t  i s  im p o r t a n t  t h a t  y o u  m e e t  th e s e  r e d e s ig n a t io n  r e q u i r e m e n t s  to  m a in ta in  y o u r  d e s ig n a t io n .  T h e  c o m m i t t e e

h a s  d e v e lo p e d  p r o c e d u r e s  f o r  r e m o v a l  o f  t h e  d e s ig n a t io n  f o r  f a i l u r e  t o  c o m p ly  w i th  t h e  a b o v e  r e q u i r e m e n t s .

D e s i g n a t i o n  r e m o v a l  h a s  a n d  w i l l  o c c u r  w i th  a p p r o v a l  f o r m  t h e  B o a r d  o f  T r u s t e e s .

P l e a s e  c o n t a c t  t h e  C A I  E d u c a t io n  D e p a r t m e n t  w i th  a n y  q u e s t io n  o r  c o n c e r n s  r e g a r d i n g  th e  c o m p le t io n  o f

t h e s e  r e q u i r e m e n t s .
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a h ’- vProfessional Community Association Manager (PCAM®) Redesignation Form :
Instructions: Please complete this form by indicating those areas that apply and noting point totals in the right £:?• column. Indicate only those things which have been complet̂  in the last three years. ;Refer to the instruction sheet
t n n l t i / l f u l  i n  h a . . .  n n n l m f  f / \ n  m m . .  m . . m m* ° m m m  . . .  . U ' n  f U . M .  r m J  m m * . . m m  t i  f n  O A T  XTm*.mmm1 T . . .  . T . m  J j j j g  date

Note: 75% of the activities listed on this form must be CAI specific involvement.
25% may be on behalf of related organizations.... jV- , . ; :

P L E A S E  T Y P E  O R  P R I N T
•kkkk kkk kkkkkkkkkkkkkkkkkkk kkkkk kk kkk AA kkkkkkkkkkkkkkkkkkk kkkkkkkk kkkk kkkk kkkkkkkkkkkkkkkkkkkk A * A * A A A kkkkkkkkk
N a m e : Tide:
O ff ic e  P h o n e : (  )_

F irm :_______________

O ff ic e  F a x : (  )_

S tre e t  A d d re ss :

C i ty ,  S ta te , Z ip : .

•kkkk kkkkkkkkkkkkkk kkkkkkkkkkkkkkkkkkkkkk kkkkkk kkkkkkkk kkk kkkk kkkkkkkkkkkkkkkk kkkkkkkkkkkk kkkkkkkkkkkkkkkkkkkk
I. Work Experience

(for the past three years only)
  C o m m u n ity  A sso c ia tio n  M a n a g e m e n t

2 0  p o in ts  p e r  y e a r
  R e la te d  E x p e r ie n c e

10 p o in ts  p e r  y e a r

n. Continuing Education (15 points minimum)

Total Point Value

W ith  e a c h  r e d e s ig n a t io n  c y c le , co m p le tio n  o f  a t  le a s t o n e  o f  th e  fo llo w in g  a c tiv itie s  is r e q u ire d  b y  e a c h  P C A M ®  
m e m b e r .

Number attended (past three years only)
  M -310: Management Office Management

15 points (attach certificate)
  M -320: Advanced Physical Maintenance

15 points (attach certificate)
  M -330: Advanced Insurance and Risk

15 points (attach certificate)
  M -340: Managing the Large Scale Association

15 points (attach certificate) . .
  M -350: M anager and the Law  ,

15 points (attach certificate)
  CAI Advanced PMDP/Case Studyfacilitator T :  “ - - -

15 points per presentation
  CAI Law Seminar w:; •

15 points per seminar attended (attach verification)
  CEO-M CRetreat " '  •

15 points per Retreat (attach verification)
  HOA/POA Conference

15 points per Conference (attach verification) 
 ______

Total Point Value

> *l - . 
V'' ■/. ■*

. • --V - V
.. ’ - Jsj :



nr. Continuing Education, continued
i* r r -j -S -' . *  . .i' 1

H r ., i
r.,-r

Successful completion o f  15 classroom  hours o f  courses 
leading to the designation Certified Property M anager (CPM) 

15 points per 15 hours (attach verification)
Successful completion o f  a course o f studies resulting in a 
m aster or doctoral degree ■■ * !

15 points per degree (attach verification)

r: :r

in .A.
H . i. *Service Activities (CAI or Related National Organization)LeadershipNumber of Terms  CAI Executive Committee

2 5  p o in ts  p e r  y e a r
  C A I  T ru s te e ,  C o u n c il C h a ir ,  R e g io n a l R e p re se n ta tiv e

15 p o in ts  p e r  te rm
  C A I  R e se a rc h  F o u n d a tio n  B o a rd  M e m b e r

15 p o in ts  p e r  te rm
  C A I  C h a p te r  P re s id e n t

12 p o in ts  p e r  y e a r
 C A I  C o m m itte e  C h a ir ,  V ic e -C h a ir ,  C h a p te r  O ff ic e r

10 p o in ts  p e r  y e a r
  C A I  C h a p te r  B o a rd  M e m b e r

7  p o in ts  p e r  y e a r
  C A I  C o m m itte e  M e m b e r

5  p o in ts  p e r  y e a r
  R e la te d  N a tio n a l O rg . C h a p te r  P re s id e n t

12 p o in ts  p e r  y e a r
  R e la te d  N a t’l O rg . C o m m itte e  C h a ir ,  V ic e  C h a ir ,  C h a p te r  O ff ic e r

10  p o in ts  p e r  y e a r
  R e la te d  N a t’l O rg . C h a p te r  C o m m itte e  M e m b e r

5  p o in ts  p e r  y e a r

Total Point Value

N a m e  o f  r e la te d  N a t ’l O r g .  (s)_ 

N a m e  o f  r e la te d  N a t ’l O r g .  (s)_

N a m e  o f  C o m m ittee (s )_  

N a m e  o f  C o m m ittee (s )_

B. Instruction/LecturesNumber of Terms or assignments
  C A I  P M D P  F a c u lty

15 p o in ts  fo r  f i r s t  p re s e n ta t io n
  C A I  N a tio n a l C o n fe re n c e  S p e a k e r

10 p o in ts  p e r  a s s ig n m e n t
  C A I  L T P /F O C A M  S p e a k e r , C A I C h a p te r  sp e a k e r

5  p o in ts  p e r  a s s ig n m e n t
  C A I  C h a p te r  L T P /F O C A M A V o rk sh o p  C o o rd in a to r

7  p o in ts  p e r  s e m in a r /w o rk s h o p
  C A I  N a tio n a l C o n fe re n c e  M o d e ra to r

3 p o in ts  p e r  a s s ig n m e n t
  C A I  N a tio n a l C o n fe re n c e  M o n ito r  "  ‘

1 p o in t p e r  a s s ig n m e n t
  S p e a k e r  fo r  re la te d  N a t’l O rg . (n o t le s s  th a n  th r e e  h o u rs )

5  p o in ts  p e r  a s s ig n m e n t

Total Point Value

O rg a n iz a t io n .

O rg a n iz a t io n .

S e m in a r  T i t le

S e m in a r  T itle ..
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V.G. Authorship
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■
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N u m b e r  o f  a r t i d e s

• 7..V.1v- v * • . '

- t ‘ T a*/iTotal Point Value
M o n o g ra p h  o r  S p ec ia l R e p o r t  

2 0  p o in ts  (a ttach  co p y )
C A I  P e r io d ic a l  A rtic le  

2 0  p o in ts  (a ttach  
In d u s tr y  R e la te d  P e r io d ic a l A r t ic le  (1 ,5 0 0  w o rd s )  

2 0  p o in ts  (a ttach  co p y )
C A I  P e r io d ic a l A rtic le  (1 ,0 0 0  w o rd s )

15 p o in ts  (a ttach  co p y )
In d u s tr y  R e la ted  P e r io d ic a l A r t ic le  (1 ,0 0 0  w o rd s )  

15 p o in ts  (a ttach  co p y )
C A I  P e r io d ic a l A rtic le  (5 0 0  w o rd s )

10 p o in ts  (a ttach  co p y )
I n d u s tr y  R e la te d  P e r io d ic a l A rtic le  (5 0 0  w o rd s )  

10 p o in ts  (a ttach  co p y )

m .

E .

PartidpationNumber attended
  C A I  N a tio n a l C o n fe re n c e

10 p o in ts  p e r  c o n fe re n c e  a tten d e d
  C A I  C h a p te r  -O n e  D a y  P ro g ra m

3 p o in ts  each
  C A I  C h a p te r  p ro g ra m  (n o t le s s  th a n  3 h o u rs )

1 p o in t  each
  R e la te d  N a t’l O rg .-O n e  D a y  P ro g ra m

3 p o in ts  each
  R e la te d  N a t’l O rg . P ro g ra m  (n o t le s s  th a n  3 h o u rs )

2  p o in ts  each
  N a tio n a l H o u s in g -re la te d  C o m m u n ity  S e rv ic e  p ro g ra m

10 p o in ts  p e r  a s s ig n m e n t

Other CAI Service
  A s s is t  N a tio n a l S ta f f  in  d e v e lo p in g  C A I W o rk sh o p

15 p o in ts  each
  R e v ie w e r  -  C A I P u b lic a tio n s

5  p o in ts  p e r  p ro je c t
  S p e c ia l is t  -  C A IR s  P ro g ra m

5  p o in ts
  W r i t e  o r  re v ie w  o u d in e (s )  f o r  P M D P  re v ita liz a tio n  p r o je c t

2 0  p o in ts

Total Point Value

Total Point Value

IV. Professional GrowthA. Additional Education (earned in the past three years)
  Associate Degree

10 p o in ts_  - Bachelors Degree TT7 __7“
>->■ 15 p o in ts  \  - V •“.*:

B. Industry Related Designation - National Organization (earned in the past three years)•. V  _ 15 points each . -(list the sponsoring organization and designation title below)
Name:__________________________________________ -

Total Point Value

V-

*• . O rg a n iz a tio n :___________________________

T O T A L  P O IN T S  E A R N E D  
, tl- a 0 0  P O IN T  M I N IM U M  R E Q U IR E D

Zkue&ui dotjt* /.Pxucy ft- v. •.

.»• <4

/ I  I
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H a v e  y o u  d e c la re d  p e rso n a l b a n k ru p tc y  o r  h as  a c o m p a n y  in  w h ic h  y o u  h o ld  o r  h a v e  h e ld  a  
m a jo r i ty  in te re s t  d e c la re d  b a n k ru p tc y  in  th e  p a s t  th re e  y e a rs?If yes, attach a detailed explanation
H a v e  y o u  b e e n  in v o lv e d  in  e i th e r  c iv il o r  c r im in a l p ro c e e d in g s  a s  a  d e fe n d a n t in  w h ic h  th e re  
w e r e  a l le g a tio n s  o f  f ra u d , m is re p re se n ta tio n , m is a p p ro p r ia tio n  o f  fu n d s  o r  p r o p e r ty ,  e tc?I f  yes, attach a detailed explanation
H a v e  y o u  b e e n  re fu se d  b o n d in g  in  th e se  th re e  y ea rs?
I f  yes, attach a detailed explanation
W e r e  y o u  s u b je c t  to  d is c ip lin a ry  a c tio n  b y  a n y  o th e r  p ro fe s s io n a l  o rg a n iz a tio n  o r  s ta te  
l ic e n s in g  b u re a u ?
I f yes, attach a detailed explanation

Please read the following before signing below:
A ll o f  th e  in fo rm a tio n  p ro v id e d  b y  m e  is c o m p le te  an d  c o r re c t  to  th e  b e s t o f  m y  k n o w le d g e  an d  b e lie f .  I f  I  m a d e  o r ,  
a t a n y  t im e , m a k e  a n y  s ta te m e n t w ith  k n o w le d g e  o f  its fa ls i ty , I u n d e rs ta n d  th a t  i t  sh a ll b e  c a u se  f o r  re v o c a tio n  o f  th e  
P C A M ®  d e s ig n a t io n .

A ll a d d itio n a l in f o rm a tio n  re q u e s te d  b y  C A I sh a ll b e  su p p lie d  b y  m e  u p o n  re q u e s t.

I  sh a ll  c o n d u c t m y s e l f  in  a c c o rd a n c e  w ith  th e  C A I P ro fe s s io n a l M a n ag e r C o d e  o f  E th ic s  a n d  sh a ll b e  b o u n d  b y  th e  
b y la w s  an d  r e g u la t io n s  o f  C A I  an d  th e  P C A M ®  C o m m itte e  as th e y  a re  n o w  o r  a s  th e y  m a y  b e  a m e n d e d  f ro m  t im e  to  
tim e .

I  a g r e e  th a t  C A I  m a y  c e n s u re ,  s u sp e n d  o r  re v o k e  o r  o th e rw is e  te rm in a te  m y  d e s ig n a t io n  in  a c c o rd a n c e  w ith  th e  
a d o p te d  p o lic ie s  o f  C A I ;  a n d  C A I m a y  d is c lo s e  a c tio n s , in  fu ll o r  p a r t ,  to  th e  m e m b e rs  o f  C A I a n d  th e  g e n e ra l 
p u b lic .

I sh a ll  p a y  a n n u a l f e e s  a s  s e t  b y  th e  P C A M ®  C o m m itte e  a n d  C A I.

I  w a iv e  a n d  f o r e v e r  r e le a s e  all c la im s  an d  d e m a n d s , o r  ca u se s  o f  a c tio n  th a t  I  m a y  h a v e  n o w  o r  m a y  in  th e  fu tu re  
h a v e  a g a in s t  C A I , i ts  m e m b e rs ,  T ru s te e s ,  o f f ic e rs ,  an d  e m p lo y e e s , fo r  an y  a c t o r  o m is s io n  o f  C A I , i t  m e m b e rs ,  
T ru s te e s ,  o f f ic e r s  a n d  e m p lo y e e s  in  a w a rd in g  th e  P C A M ®  d e s ig n a tio n , fa ilin g  to  a w a rd  th e  P C A M ®  d e s ig n a t io n  o r  in  
c e n s u r in g ,  s u s p e n d in g  o r  re v o k in g  th e  P C A M ®  d e s ig n a tio n .

. r̂>. V  '

Answer the following questions as they relate to the past three years:

D A T E :_____________________________ S IG N A T U R E :____________________

R e tu rn  to :
C A I

E d u c a tio n  D e p a rtm e n t 
1630  D u k e  S tre e t 

A le x a n d r ia , V A  2 2 3 1 4  
P h o n e : ( 7 0 3 )5 4 8 - 8 6 0 0  

F a x : ( 7 0 3 )6 8 4 -1 5 8 1

Y E S N O

Y E S N O

Y E S N O

Y E S  N O

Revised March 1994
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A D V A N C E D  P M D P  C O U R S E S
FOR P C A M  D ES IG N A T IO N  R EN E W AL

M-310: Management Office Management
T h i s  c o u r s e  p r o v i d e s  e x e c u t i v e  l e v e l  m a n a g e r s  a n d  C E O s  a n  o p p o r t u n i t y  t o  

l e a r n  f r o m  t h e  e x p e r i e n c e  o f  t h e i r  p e e r s .  I f  y o u  r u n  y o u r  o w n  b u s i n e s s ,  o r  

a s p i r e  t o ,  t h i s  c o u r s e  w i l l  g i v e  y o u  t h e  s k i l l s  a n d  k n o w l e d g e  t o  i m p r o v e  t h e  

e f f i c i e n c y  a n d  e f f e c t i v e n e s s  o f  y o u r  m a n a g e m e n t  o f f i c e .  L e a r n  h o w  t o  m a r k e t  

y o u r  s e r v i c e s ,  m a n a g e  a n c f  t r a m  y o u r  s t a f f ,  a n d  d e v e l o p  a d d i t f o n a T  s o u r c e s  o f  

i n c o m e .

M-330: Advanced Insurance and Risk Management
T h i s  c o u r s e  i s  a n  i n - d e p t h  e x a m i n a t i o n  o f  i n s u r a n c e  a n d  r i s k  m a n a g e m e n t  

i s s u e s .  Y o u  w i l l  h a v e  t h e  o p p o r t u n i t y  t o  e v a l u a t e  p r o p e r t i e s ,  r e v i e w  i n s p e c t i o n  

r e p o r t s  u s e d  b y  i n s u r a n c e  c o m p a n i e s ,  a n d  s t u d y  i n s u r a n c e  p o l i c y  d e t a i l s .  

E x p l o r i n g  t h e  i n t r i c a c i e s  o f  t h e  i n s u r a n c e  i n d u s t r y ,  y o u  w i l l  d i s c o v e r  t h e  

i m p o r t a n c e  o f  a  v a r i e t y  o f  i n s u r a n c e  c o v e r a g e  i n c l u d i n g  w o r k e r s '  c o m p e n s a ­

t i o n ,  f i d e l i t y  b o n d s / c r i m e  c o v e r a g e ,  p r o f e s s i o n a l  l i a b i l i t y  f o r  m a n a g e r s ,  d i r e c ­

t o r s  a n d  o f f i c e r s  c o v e r a g e ,  a n d  e q u i p m e n t  a n d  p r o p e r t y  c o v e r a g e .

M-340: Managing the Large-Scale Association
T h i s  o n - s i t e  c o u r s e  w i l l  s h o w  y o u  t h e  s p e c i a l  n e e d s  o f  l a r g e - s c a l e  a s s o c i a t i o n s  

a n d  g i v e  y o u  t i p s  o n  h o w  t o  m e e t  t h e s e  n e e d s .  E x p l o r e  t h e  r e l a t i o n s h i p s  

b e t w e e n  l a r g e - s c a l e  a s s o c i a t i o n s  a n d  m u n i c i p a l i t i e s  a n d  b e t w e e n  m a s t e r  

a s s o c i a t i o n s  a n d  s u b - a s s o c i a t i o n s .  Y o u 'l l  l e a r n  t o  r e c o g n i z e  t h e  v a r i o u s  t y p e s  

o f  p r o p e r t y :  o p e n ,  c o m m e r c i a l  a n d  r e s i d e n t i a l .  For thid courde a large-dealt addo- 
ciation Id defined ad an addociation w ith more that 750 lotd or unitd and a budget in exccdo 
o f $1 millionu

' M-350: Manager and the Law
T h i s  i s  a  f o l l o w - u p  c o u r s e  f o r  M - 2 0 4 .  Y o u  w i l l  h a v e  t h e  o p p o r t u n i t y  t o  r e v i e w  

c a s e s  p e r t i n e n t  t o  c o m m u n i t y  a s s o c i a t i o n s ,  u n d e r s t a n d  h o w  t h e  le g a l  t y s t e m  

w o r k s  a n d  r e v i e w  s te p - b y - s te p  t h e  a n a to m y  o f  a  c a s e .  L e a r n  a b o u t  h o w  th e  l a w  

im p a c t s  m a n a g e r s  a n d  t h e i r  d a y - to - d a y  o p e r a t io n s .  Y o u 'l l  d i s c o v e r  r e a lis t ic  w a y s  to  

d e a l  w i t h  th e  c h a l le n g e s  th e s e  l a w s  a n d  r e g u la t io n s  c r e a te  f o r  y o u  o n  th e  jo b .

Location) below indicate the area in which the courde w ill be held. Actual 
hotel location w ill be dpccifie2 in your confirmation letter.

M -3 10 Jun 5 -6  
O c t  7 -8

Miami, FL 
Palm Springs, C A

M -330 Mar 22 -2 3  Iselin/East Brunswick, NJ 
May 6 -7  N e w  Orleans, LA

M -340 O c t  7 -8  

M -350 May 6 -7

Palm Springs, C A  

N ew  Orleans, LA



WAYS TO 
REGISTER

CALL CA I a t ; 
(703) 548-8600 
(VISA,
MasterCard o r 
American Express 
only) g j

MAI L registration 
w ith  payment to 
CAI RO.Bok• e : • • ;v. • .• .'
26506, Richmond, 
VA 23260-6506 : 
(Checks payable

FAX o fde r form  . 
. With cred it card 

; "information t o . 
(703^^84-1581

P l e a s e  P r i n t  o r  T y p e

C A I M e m b e r?  O  N o  O  Y es, m e m b er #_

N a m e : ____________________________________

F irm /A sso c ia tio n :. 

S tre e t A d d re s s :__

C ity /S ta te ? Z ip + 4 : 

P h o n e :___________ F a x : .

C o u rse  (s) D a te (s )  a n d  L oca tion  (s) .

r J L
□  Check here ifyou  need the California edition of the M -100 manual

M e m b e r

N o n -M e m b e r

M M s m i N A g

M e m b e r

2 n d  o r  A d d itio n a l R eg is tra tio n s  

N o n -M e m b e r

M e m b e r

2 n d  o r  A dd itiona l R e g is tra tio n s  

N o n -M e m b e r

M e m b e r

N o n -M e m b e r

P a y m e n t  M e t h o d

□  C h e ck  P ay ab le  to  C A I □  V isa /M a s te rC a rd /A M E X

N am e o n  C a r d :_________________________________________

A cc o u n t # : ______________________________________________

$170

$220

$295

$245

$395

$295

$245

$395

$345

$395

$_

$_

$_

$_

$ .

$_

$_

$_

$_

T O T A L  $_

E x p ira tio n  D a te : . .S ig n a tu r e : .

73
m
O

< / >

H
73

5
O
z
“n

O
73
z
►

‘ P l e a s e  s e e  t h e  r e v e r s e  s i d e  f o r  i n f o r m a t i o n  r e g a r d i n g  c o r p o r a t e  a n d  i n d i v i d u a l  d i s c o u n t s .
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NOTICE
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H O U S E  L A B O R  A N D  
C O M M E R C E
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STATE OF ALASKA 
DEPARTMENT OF COMMERCE & ECONOMIC DEVELOPMENT 

DIVISION OF OCCUPATIONAL Licensing 
REAL ESTATE COMMISSION

3501 C Street, Suite 700 
Anchorage, Alaska

Work Session Minutes 
October 15, 1997

By authority of AS 08.01.070(2) and in compliance With tne provisions Of AS 44.62 
Article 6. the Real Estate Commission held a work session via teleconference on 
Wednesday, October 15, 1997 to consider the provisions of the work draft currently 
being proposed as a committee substitute for HB33, an act relating to real estate 
licensing.

Roll Call
The meeting was called to order by Ruth Blackwell, cnairperson at 2:00 p.m.
Commission members and staff present in the Anchorage office were:

Eleanor Oakley, associate broker Palmer
Clair Ramsey, associate broker Anchorage
Grayce Oakley, executive administrator Anchorage
Terry McGillivary, information officer Anchorage

Also present was Representative Norman Rokeberg, sponsor of HB33.

Participating by teleconference were Commission members:
Ruth Blackwell, associate broker Juneau
Audrey Foiaoe, broker Fairbanks
Lany Spencer, broker Juneau
Annette Kreutzer, legislative assistant to Sen. Loren Leman.

Commission members Linda Freed and Gordon Severson were excused.

The work draft under consideration had been distributed to the members near the end 
of the quarterly meeting of tha Commission In September. This work session was 
requested by E. OAKLEY to discuss the revisions contained within it, identify areac of 
concern and suggest modifications or alternatives so that supporting action could be 
taken at the regular meeting of the Commission in December.

The group proceeded page by page through the draft with comments about specific 
sessions as identified by page and line number indicated below (when an entire 
section is discussed, only the first line of the section is listed)

P-1: No comments

P-2, L-18 substitute “a licensee* for “an agent"
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P*3 No comments

P-4 No comments

P-5 No comments

Need alternative language that allows for a streamlined approval process 
”  for designation courses, prepared and offered by national organizations

within the real estate industry, and providing for specific organizations 
to be identified in regulations to allow for more expedient updating.

P-6, L-11 Suggested to read: technology courses that are specially designed to be 
useful for persons who are performing real estate activities.

P-6, L-1 4 College courses -qualified by credit units rather than ‘half-semester in 
length.

P-6, L-17 Recognized as a good first step in lieu of endorsement

P-6, L-25 Staff to draft substitute language to clarify that only natural persons are 
^  licensed.

P-6. L-27,28 Delete “auction* from list because it is covered by the provisions of 
AS 08.88.165. Also delete "auction* from line 4 on page 7.

P-6, L-29 Suggest language to distinguish between passively accepting rent and
^  providing receipt and actively seeking to collect rent from tenants.

P-7 No comments

P-8, L-2B Corresponding changes relative to licensing only natural persons to be
coordinated with changes in AS 08.88.161.

P-10, L-30 Suggest annual premium of $150 with CPI attachment

P-10, L-31 Suggest changing “submit premium payments to the commission* to
“submit proof of coverage to the commission*

P-11.L-3 Section outlining coverages needs to Inciude requiring “tails', i.e.
coverage for present claims on previous actions, including those which 

Y  were covered by previous E & O policy.

P-11, L-12 Make first line read: "A licensee may obtain additional or alternative
errors and omissions. . . ’

2
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P-12. L-7 Staff to redraft per suggestion to change subsection to indicate tbat\ 
"application is to be made directly to the national testing service, with 
specifics to be provided in regulation.

P-14 L-1 2 Entire section to be deleted 

P-15

P-16. L-23 Staff to redraft using "all real estate contracts" in place of “personal
** service contracts.

P-17, L-3 There was a consensus to delete the phrase “at least" A question
was raised as to whether three years was long enough to require 
transaction records to be maintained. Staff was asked to find what is 
required by other boards; also to provide for the Commission’s 
consideration, the requirement(s) for maintaining public records vs. 
pnvate. and for records for transactions vs. records for IRS.

a O P - 17 L-9 Compare to onginal draft and provide memo to Rep. Rokeberg on
question of whether this should be changod so that it i3 not limited to 
trust account records.

P-18, L-11 Change "personal services contract" language to correspond to
“ changes on page 16.

i f f i ' P-18, L-16 Suggested possible redraft, but no great heartburn here

P-19. L-14 Rep. Rokeberg believes it needs to be redrafted to something that is
workable, but has not suggested any specific language to date other 
than to make the initial written disclosure be at the time the offer is 
presented.

P-20, L-12 Need to define in the statute how a person acting as  a dual agent is
limited.

P-21 No comments

P-22, L-14 Delete entire section because the only change included is not necessary
with the deletion of the separate bonding requirements for community 
association managers. See page 14, line 12.

P-23, L-8 Commission favors existing language over the proposed language in this
section, thus keeping this exemption specific to attorneys.

0 4 /0 6

3



0C T -2 0 -9 7 MON 08 :3 8 ANCH OCC L IC FAX 3072698156 P. 05 /0 6

P-23. L-16 Make definition compatible witb suggested changes to AS 08.88.161 8,
.171 (pages 6 and 8 of work draft)

P-23, L-29 Add accounting function in lieu of broadening the section beginning on 
line 3 to include CPA’s.

P-24. L-7 Change “another'’ to ''others” to preclude a person from doing up to four
units for several different persons.

P-24, L-13 Still seems like too many relatives, but no recommendations as to which 
ones should be dropped.

The Commission discussed several other options such as 1) requiring 
the power of attorney (POA) to be recorded so that it would be a matter 
of public record; 2) requiring the relationship with the owner to be 
identified in the POA. A questions was raised as to whether privacy 
rights would be violated and whether stating the relationship would 
invalidate the POA. No one present could answer these questions.

P -2 5 , L -13 Check to make s u r e  the “community association' language is consistent 
with 'common interest community’’ language of AS 34.08 so that there 
are no residual loopholes.

£ 2  i l f r n s  Also need to address the issuo of compensation for a member of a
Ai<e community association which is being self-managed. Question: should

M  pay for management be capped?

P-26 Transition provisions: Rep. Rokeberg suggested that he saw two
alternatives for the transition period. One would be limited community 

association manager license that could extend indefinitely with activity 
being restricted to management of community associations. The second 
would be a provisional license for a specified transition period, probably 
2 years, with all community association managers having to pass the 
license exam and obtain a  license by the end of the transition period.

With either plan, the accommodation of new hires, new association 
management businesses, and upgrading from entry level to broker level 
need to be addressed and he compatible with AS 08.88.171.

References to rent collection need to be carefully word-smithed so that 
collection of association homeowners' dues ere also covered.

It was noted that the seven pages of surety fund provisions, found after page 
27 of the work draft would be reinserted into the bill so that the sequence of the 
existing statute would remain intact.

4
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No motions were introduced throughout the work session. 

The work session adjourned at 4:15 p.m.

Grayce

Date approved Ruth Blackwell, Chair

P. 0 6 /0 6
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FAX TRANSMITTAL

STATE OF ALASKA 
DEPARTMENT OF COMMERCE 
AND ECONOMIC DEVELOPMENT

WILLIAM L. HENSLEY 
COMMISSIONER

- ' - - 3  f ? c .

DIVISION OF OCCUPATIONAL 
LICENSING
3601 C STREET, SUITE 722 
ANCHORAGE, AK 99503-5986 
TELEPHONE: (907) 269-8160 
FAX: (907) 269-8156

TO:
COMPANY: 
FAX NO.:

DATE: /z 7 -  Z 4  - 7 7

2 . ‘7 /  £>

FROM: Grayce Oakley. Executive Secretary. Real Estate Commission

NUMBER OF PAGES INCLUDING COVER: _ 
HARD COPY TO FOLLOW? YES /fjQ , 
RE: /r^ c-*-.

~ h  fa

If fax does not transmit properly, please call 
(907) 269-8160 immediately

The information contained in th is  FAX is CONFIDENTIAL and/or PRIVILEGED. This 
FAX is intended to be reviewed by the individual named above. If the reader o f th is  
transmittal page is not trie intended recip ient o r a representative o f the intended 
recipient, you are hereby notified tha t any review, dissem ination, or copying o f th is  
FAX or the information contained herein, is proh ib ited. If you received th is FAX In 
error, please immediately no tify  the sender by telephone, and return th is FAX to  the 
sender at the above address. Thank you.
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FAX TRANSMITTAL 
FROM 

BAY REALTY INC.

331 EAST PIONEER AVE 
HOMER, AK 99603 

PHONE: (907)-235-61 83 
TAX: (9 0 7 )-235 -40 3 1 

EMAIL: b a y re a lt@ xy z .n e t
DATE: O c tobe r 9, 1997  
TIME: 6:40 PM
F R O M :  s c o t t  c o n n e l l y

ATTENTION: Norman Rokeberg 
FAX #: (9 0 7 ) ASgsg faO

TOTAL NUMBER OF PAGES INCLUDING THIS PAGE: _3_
IF YOU DO NOT RECEIVE ALL  PAGES, PLEASE CALL BACK AS SOON AS POSSIBLE.

COMMENTS: I
I

N o rm an , J
i

FOLLOWING IS A LETTER I WAS ASKED TO DRAFT BY OUR BOARD. PLEASE FEEli FREE 
TO CALL WITH ANY QUESTIONS. I UNDERSTAND OUR L.I.O. IS GOING TO BE CLOSED ON THE 
1 3TH, BUT I AM GOING TO TRY AND CALL IN TO USTEN. THANKING YOU IN ADVANCE FOR 
YOUR CONSIDERATION. !

mailto:bayrealt@xyz.net
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p.o. b o x  aeeo 
MOMtR. A la s k a  8UC03

REALTOR*

O c t o b e r  9 , 1 9 9 7

C h a ir m a n  N o r m a n  R o k e b e r g
S t a t e  C a p i t o l
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  N o r m a n ,

I a m  w r i t in g  t h is  le t t e r  a t  t h e  r e q u e s t  o f  t h e  m e m b e r s h ip  o f  t h e  
K a c h e m a k  B o a r d  o l  R e a l t o r s  to  m a k e  s u g g e s t io n s  r e g a r d in g  H B 3 J .  T h e  
g e n e r a l  f e e l in g  a m o n g s t  o u r  m e m b e r s  is  t h a t  H B 3 3  is  g o in g  t o  u n n e c e s s a r i ly  
c o m p l i c a t e  o u r  liv e s . F o l lo w in g  a r e  s o m e  o f  t h e  c o m m e n t s  I 'v e  f ie ld e d  f r o m  
o u r  b o a r d .

i

W e  d o n ' t  o b je c t  t o  t h e  s p e c ia l  e n d o r s e m e n t s  f o r  P r o p e r t y  M a n a g e r s  a n d  
C o m m u n i t y  A s s o c ia t io n  M a n a g e r s .  j

i

W e  fe e l t h e  s p e c ia l  " c o m m e r c ia l ' '  e n d o r s e m e n t s  a r e  u n n e c e s s a r y .
A n c h o r a g e  is  p r o b a b ly  t h e  o n ly  m a r k e t  in  t h e  s t a te  t h a t  a  r e a l  e s ta te  a g e n t  
c a n  m a k e  a  c a r e e r  o u t  o f  c o m m e r c ia l  s a le s  o n ly .  W e  fe e l i t  is  a n  u n e c e s s a iy  
b u r d e n  o n  t h e  o u t ly in g  a r e a s  t o  h a v e  t o  ta k e  e x tr a  t im e  a n d  m o n e y  f o r  a n  j
e n d o r s e m e n t  w e  m a y  o n l y  u s e  o n c e  o r  tw ic e  a  y e a r . T h e  u n p le a s a n t  I j
s c e n a r io  t h a t  o u t ly in g  a r e a s  m a y  h a v e  n o  c o m m e r c ia l ly  e n d o r s e d  r e a lt o r s  
t h u s  f o r c i n g  s e lle r s  to  b e  r e p r e s e n t e d  b y  a g e n ts  i n  A n c h o r a g e  w h o  a r e  
u n f a m i l i a r  w it h  t h e  lo c a l  e c o n o m ic s ,  z o n in g ,  t r e n d s ,  e t c  h a r d l y  s o u n d s  l ik e  it  
is  i n  t h e  g e n e r a l  p u b l i c ' s  b e s t  in t e r e s t .  *

I
W c  w o u ld  r a t h e r  n o t  h a v e  m a n d a t e d  E & O  in s u r a n c e .  W i t h  in c r e a s in g  | 

l i c e n s in g ,  e d u c a t io n ,  a n d  in s u r a n c e  c o s t s  w e  fe e l w e 'r e  b e in g  n i c k e l  a n d  
d im e d  o u t  o f  b u s in e s s .

Ii
In  c lo s in g ,  t h e  m o s t  im p o r t a n t  p o i n t  I h a v e  b e e n  a s k e d  t o  c o n v e y  is  t l ia t  

y o u  p r o v id e  u s  w it h  r e a l i s t i c  a v e n u e s  f o r  f o l lo w in g  y o u r  m a n d a t e s .  I f  y q u  
a r c  g o in g  t o  r e q u ir e  m o r e  c la s s e s , m a k e  t h e m  e a s ily  a n d  c h e a p ly  a v a ila b le
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t o  a i l  r e a l e s ta te  a g e n ts . I d o n ' t  w a n t  t o  b e  ( ly in g  to  A n c h o r a g e  t w o  o r  t h r e e  
t im e s  a  y e a r  f o r  c la s s e s . L e t ’s  b r o a d c a s t  t h e m  t o  lo c a l  c o l le g e s  o r  c o m b in e  

c la s s e s  w it h  T i t l e  I n s u r a n c e  o f f i c e r s .  S u r v e y o r s ,  A p p r a is e r s ,  e t c .  I f  y o u  a r e  
g o in g  t o  r e q u ir e  m a n d a t o r y  E & O  in s u r a n c e  m a k e  s u r e  i t  is  c h e a p .  M o r e  a n d  
m o r e  I  h e a r  a g e n ts  c o m p la in  t h a t  t h e y  a r e  s p e n d in g  m o r e  a n d  m o r e  t im e ' 
m a in t a in in g  t h e i r  l ic e n s e s  a n d  le s s  a n d  le s s  t im e  a c t u a l ly  s e l l in g  r e a l e s ta te . 
P le a s e , le t 's  k e e p  it  s im p le !

S c o t t  C o n n e l l y  
P r e s id e n t
K a c h e m a k  B o a r d  O f  R e a lto r s

c c . ’G a i l  P h i l l ip s  
J o h n  T o r g e r s o n  
G r a c e  O a id e y  
C a r o l  M e y e r



cc :M a il fo r : Jane t Seitz

Subject: Re: received
From: Janet Seitz 10/16/97 8:46 AM

To: Cathy Wood at LAA_JNU

Thanks for the message. Rep. Hudson, a committee member who could not attend 
the meeting, requested that the meeting tape be transcribed.

Rep. Rokeberg would also like them transcribed for the record as this bill has 
another hearing this interim AND will be heard again the first part of the 
session. This is also true for the next two hearings on other matters the House 
Labor & Commerce Committee will be holding this month. ALL matters will be up 
before the committee again during the first part of the session.

Janet

Subject: received
From: Cathy Wood at LAA_JNU
Date: 10/15/97 10:47 AM

I received the tapes, notes and file for the October 13 meeting.
Thank you for sending everything. I noticed you had a note to 
transcribe immediately. Ken Freeman will be talking to Speaker 
Phillips tomorrow regarding our priorities. We have been getting many 
requests to transcribe all kinds of meetings and we haven't even 
finished up over 40 tapes from session. We're currently working on 
subsistence. Last session was the most tapes we've ever had. I can't 
tell you when they'll be transcribed as I'm waiting to hear from the 
Speaker. Thanks - Cathy
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I f  a  l i c e n s e d  B r o k e r  o r  A s s o c i a t e d  B r o k e r  i s  c o n v i c t e d  o f  a  f e l o n y ,  h i s  o r  h e r  

l i c e n s e  a s  a  b r o k e r  w i l l  b e  r e v o k e d  f o r  a  p e r i o d  o f  s e v e n  y e a r s  f r o m  t h e  d a t e  

o f  c o m p l e t i o n  o f  t h e  s e n t e n c e .



F A X  T R A N S M I T T A L

STATE OF ALASKA 
DEPARTMENT OF COMMERCE 
AND ECONOMIC DEVELOPMENT

WILLIAM L. HENSLEY 
COMMISSIONER

DIVISION OF OCCUPATIONAL 
LICENSING
3601 C STREET, SUITE 722 
ANCHORAGE, AK 99503-5986
TELEPHONE: (907) 269-8160 
FAX: (907)269-8156

TO: Rep. Norman Rokeberg

COMPANY:  _

FAX NO: 258-2916

DATE: October 2 1 . 1997

FROM: Grayce Oaklev, Executive Administrator. Real Estate Commission

NUMBER OF PAGES INCLUDING COVER: _ 7 _________

HARD COPY TO FOLLOW? YES NO

RE: These are mv efforts on the sections where I was to try to put the REC’s

thoughts into draft language. I have faxed it to the REC members, but have not 

had any feedback from them as vet. For the time being. I abandoned the normal 

delete and add format in the interests of making it easier to read for content.

I plan to be at the hearing on Thursday afternoon.

If fax does no t transm it properly, please call 
(907 ) 269 -8160 immediate ly

The in fo rm ation contained in th is FAX is CONFIDENTIAL and/or 
PRIVILEGED. This FAX is intended to be reviewed by the ind iv idua l named 
above. If the reader o f th is transm itta l page is not the intended rec ip ien t o r a 
representative o f the intended recip ient, you are hereby notified tha t any 
review, dissem ination, o r copying o f th is FAX o r the in formation contained 
herein, is prohib ited, if you received th is FAX in error, please immediate ly n n t ifv  th e  s e n d e r hv  te le n h nnp . a n d  re tu rn  th ie  FAX  tn  th e  s e n d e r  a t th e
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Note to REC Members:
These are the sections which you asked me to draft revisions or new language. I have 
included the page and line numbers for your reference and comparison. I purposely 
have written only the language as it would read if this draft were to be adopted and 
underlined my suggested additions. Stricken language is indicated only where that is 
the only change. -  Grayce  __________  _____

Staff draft of substitute language fo r page 6, beginning at line 6:
(1) courses that are developed by national organizations, which shall be identified in 
regulations, and provided the courses are delivered bv nationally certified instructors, 
and required to earn professional designations in specialized areas of licensed real 
estate practice:

(2) technoloov courses directly related to real estate practice and desi'cmed to 
enhance the skills and performance of a licensed real estate practitioner.

(3) courses offered by an accredited college or university as part of a real estate 
curriculum and available for a minimum of 1 quarter hour or % semester hour of 
academic credit.

(g) The commission shall establish four-eight hour core cum'cula for continuing 
education in the following areas: real estate sales, property management, community 
association management, and commercial sales. A licensee shall complete at least 
one of the four core cum'cula during each biennial licensing period as part of the 
licensee’s continuing education.

Note: T n  preceding subsections of AS 08.88.091 have given the Commission 
the aul' i^.ity to set the number of hours by regulation. To set the number of 
hours in the core curricula (required courses) seem s to eliminate any discretion 
gained !n earlier secb'ons.

Staff d raft of substitute language fo r page 6, beginning at line 23:
The stricken 'anguage in this section and the additions in section .171 as well as 
the changes in definitions # 1 & 9 of section .900 are the suggested tightening 
of licensing for corporation employees referred to by Rep. Rokeberg during the 
worksession.

Sec. 08.88.161. License required. Unless licensed as a real estate broker, associate 
real estate broker, or real estate salesman, a natural person, foreign-or domestic 
corporation,•partnership, limited partnorshipr timHocHiabiiity company or other entity 
may not

(1) sell, exchange, rent, lease, auction or purchase real estate;
(2) ust real e.itate for sale, exchange, rent, lease, auction or purchase;
(3) collect rent for the use of real estate, or fees for the management of real 

estate or community associations.
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draft
(4) as a  business, buy, sell, or deal in

(A) options in real estate; or
(B) options in improvements to real estate

(5) assist in or direct the procuring of prospective buyers or the negotiation of a 
transaction that results or is calculated to result in the sale, exchange, rent, lease, 
auction or purchase of real estate.

(6)-(11) no changes

Note; I could not find another suitable word to substitute for collect in (3) that 
made the suggested distinction, so it is addressed as an additional exemption.

Staff draft of substitute language for page 8, beginning at line 16:
Sec. 08.88.171. Entitlement to license, (a) A natural person qualifies fo ra  real estate 
broker license if the person passes the broker’s examination, applies for a  license 
within six months after passing the examination, furnishes satisfactory proof of 
successful completion of the education requirements of AS 08.88.091, has had at least 
24 months of active and continuous experience as  a  licensed real estate salesperson 
within the last 36 months immediately preceding application for the broker license, is 
not under indictment for, or seven years have elapsed since the person has completed 
a sentence imposed upon conviction of forgery, theft, extortion, conspiracy to defraud 
creditors, or any other felony involving moral turpitude, and is an owner of a real estate 
business or employed as  a real estate broker by a foreion or domestic corporation, 
partnership, limited partnership, or limited liability company. If the broker stops being 
an owner of a real estate business or stops being employed as a real estate broker by 
a foreign or domestic corporation, partnership, limited partnership or limited liability 
company, the broker's license is suspended from the time the broker stops until

(1) the broker again becomes an owner of a real estate business or is again employed 
as a real estate broker by a foreion or domestic corporation, partnership, limited 
partnership, or limited liability company: or
(2) the broker is employed by another broker as an associate broker, in which case the 
real estate broker license shall be returned to the commission by the broker, and the 
commission shall issue an associate broker license.

(b) A natural person qualifies for a real estate associate broker license if the person 
passes the brokers examination, applies for a license within six months after passing 
the examination, submits satisfactory proof of successful completion of the education 
requirements of AS 08.88.091, has had at least 24 months of active and continuous 
experience as  a licensed real estate salesperson within the 36 months immediately 
preceding application for the broker license, is not under indictment for. or five years 
have elapsed since the person has completed a sontence imposed upon conviction of, 
forgery, theft, extortion, conspiracy to defraud creditors, or any other felony involving 
moral turpitude, ana is employed by a licensed real estate broker as an associate real 
estate broker. Unless the associate broker fails to renew the license or unless the

2
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D R A F T
associate broker's license is suspended or revoked, the associate broker's license 
continues in effect as  long as the associate broker is employed by a licensed real 
estate broker as an associate broker. If the associate broker stops being employed by 
a licensed real estate broker, the associate brokers license is suspended from the time 
the associate broker stops until

(1) the associate broker again is employed by a real estate broker as an 
associate broker, or

(2) the associate broker becomes an owner of a real estate business or is 
employed as a real estate broker by a foreign or domestic corporation, partnership, 
limited partnership, or limited liability company, in which case the associate broker’s 
license shall be returned to the commission by the associate broker, and the 
commission shall issue the licensee a broker’s  license.

Staff draft of substitute language for page 12, beginning at line 7:

(2) application for the examination, accompa nied-by the prope r-filing-fos, may be 
transmitted by the applicant directly to the national testing service. Payment of 
examination fees shall be directly to the national testing service’s designated 
representative prior to taking the exam.

Staff draft of substitute language for page 15, beginning at line 29

I missed mentioning this one during the teleconference, but Norm had asked 
me previously to see if I could clarify how and where licenses are to be 
displayed. My suggestion is to repeal section .321 and replace with:

Sec. 08.88.321. Possession and display of license certificates, fa) Tho license 
certificate of a real estate broker shall be displayed in the brokers principal office.
(b) The license certificates of all licensees working in the broker's main office shall be 
displayed in that office.
fc) The license certifu ate of the designated associate broker in charge of a branch 
office and the certificates of all licensees workino in a branch office shall be displayed 
in the branch office where they are registered with the Commission.
fd) Licenses must be displayed where they are available for public clients and 
customers to vQrifv tho current, active status of the licensees working in an office.

Staff draft of substitute language fo r page 16, beginning at line 23:
Sec. 08.88.341. Real estate employment contracts. All real estate employment 
contracts must be in writing and must be signed by the broker or employed licensee of 
tho broker and by the client or an authorized representative of the cifent for whose 
benefit the real estate licensee will ac t All real estate employment contracts must have 
a definite expiration date that may be renewed or extended only by a  written agreement 
signed by the client or the client’s authorized representative.

3
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Staff memo re: transaction records referenced in page 17, beginning at line 9:

The language of lines 9-17 is identical to the language forwarded from  the Task Force.
Lines 14-17 dearly refer to both trust account records and all other documents that the 
commission might require for either an investigation or a trust account audit

Staff draft of substitute language for pagelB, beginning at line 8:

Sec. 08.88.361. When commission or otner fee is earned. An obligation to pay a 
commission, management fee, or other compensation to a real estate broker must be 
based on the terms of a written real estate employment contract Other than through 
enforcement of the terms of a written real estate employment contract, a licensee has 
no right under law to enforce collection of a commission or other fee for a  service that 
requires a real estate license.

Staff draft of substitute language for page 18, beginning at line 16;

Sec. 08.88.381. Signs. A real estate broker shall maintain a sign at each of the 
broker's registered real estate offices, prominently showing the name of the real estate 
business as being- registered with the commission. The required size, content, and 
location of signs under this section may be determined by the commission under 
regulations. However, the sign regulations must allow offices located on premises with 
more restrictive sign requirements than those adopted bv the commission to comply bv 
1) meeting the individual premise/building requirements and 2) submitting a copy of 
the premise requirements to the commission.

Staff draft of substitute language for page 19, beginning at line 14:

Sec. 08.88.396. Disclosure of agency to prospective buyers and sellers, (a) When 
acting as an agent for a prospective seller, a person licensed under this chapter shall

(1) disclose the licensee's agency relationship with the seller to each 
prospective buyer at the time that the licensee begins to provide specific 
assistance to locate or acquire real estate for the buyer, and
(2) include in the purchase agreement a statement confirming the agency 
relationship between the seller and the licensee.

(b) When acting as an agent for a prospective buyer of real estate, a  person licensed 
under this chapter shall

(1) disclose the licensee’s relationship with the buyer to a prospective seller of 
real estate, or tho seller's agent, at the time of the initial contact between the 
licensee and the prospective seller, ana
(2) include in the purchase agreement a statement confirming the agency 
relationship between the buyer and the licensee

4
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(c) When acting as an agent for more than one principal with adverse interests in the 
same transaction, a licensee:

(1) must first inform all principals of the dual agency status and obtain the 
written consent of all parties to the dual representation;
(2) must disclose all material facts that could affect, either beneficially or 
adversely, either principal party's decision about a real property transaction;
(3) must obtain written authorization from the appropriate principal before 
disclosing any confidential information regarding price, terms or motivation to 
buy or sell;
(4) must work diligently to consummate the transaction without representing the 
interest of one principal party in the transaction to the detriment of any other 
principal party.

Also add a definition o f "dual agent” in AS 08.88.900.

"dual agent” means a licensee representing two or more principals whose interests are 
adverse in the same real estate transaction with the knowledge and informed consent 
of the principals.

Note: although there was some discussion of defining “limited dual agent” and 
specifying the nature of the limitations during the teleconference, there was nc 
direction given regarding this.____________ ______ ____________________

Staff draft of substitute language for page 23, line 1, and beginning a t line 16 (to 
make definitions compatible with changes regarding licensing individuals, but not 
corporations et at):

(1) a  natural person who is not licensed under this chapter. ..

(9) a domestic or-foreign corporation, a general or-limked partnership,-or a  partnoror 
regular an employee of a domestic or foreign corporation, a general or limited 
partnership, or a limited liability company, when performing an act described in AS
08.88.161 incidental to the regular course of business. The exemption under this 
paragraph does not apply to a person employed bv a foreign or domestic corporation, 
partnership, limited partnership, or limited liability company, who performs an act 
described in AS 08.88.161 either

(A) as a vocation; or
(B) for compensation if the amount of the compensation is dependent upon or 

directly related to the value of the real estate with respect to which the act is performed.

( ) an unlicensed secretary or receptionist in a  real estate office who accepts rent or 
association fees and provides a written receipt for It when the monies are delivered to 
the real estate office bv a tenant or community association member.

5
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Staff draft of substitute language for page 25, beginning at line 13;

Insert an additional definition as follows;

( ) “community association" means the organization of unit owners required by AS 
34.08.310 to be responsible for the business affairs of a common interest community.

(5) “community association management" means an activity undertaken for a 
Homeowners Association others with regard to . .  .(remainder of definition same as on 
page 25).

6



AGENDA 
O ctober 13 ,1997

Good A fte rn o o n

This Meeting O f The House Labo r & Com m erce Com m ittee Is Called To O rder 
On O c tobe r 13 .1997  A t 1:00_______ PM

For The R eco rd The C omm itte e M em bers P resen t o r on Te le con fe ren ce are:

Rep. Norman Rokeberg, Chairman - On Te lecon fe rence a t the 
Rep. John Cow dery, V ice Cha irm an
Rep. B ill H udson Has a prior commitment and ill not be in attendance 
Rep. Joe Ryan 
Rep. Je rry  Sanders
Rep. Tom B rice  Has a prior commitment and ill not be in attendance 
Rep. Gene K ub ina

If A Committee Member Arrives Late Announce:
Representative (Name) Has (Joined) (Left) The Committee At (Time).

A  Quorum  ( Is ) ( Is  N o t) Present.

• Decla re a C o n f lic t - S ta te - “ Fo r the bene fit o f the p u b lic I w ou ld lik e to  s ta te fo r 
the reco rd th a t I am a Real Esta te B roke r. A lth o u g h , I do no t have a c o n f l ic t - 
m em be rs o f the p u b lic m ay pe rce ive th a t I have a c o n f l ic t o f in te re s t.”

On T oday ’s C a lenda r —  We are co n tin u in g the p u b lic hea ring on HB 3 3 . The las t 
hea ring on th is  b ill was March 2 4 , 1 9 9 7 , d u r in g th e le g is la tiv e se ss io n . T h is is the 
4 th hea ring on th is  b ill as w e ll as have been 2 w o rk se ss io n s . In a dd itio n o ve r the 
sum m e r le g is la t iv e  b reak - 1 have spoken to va rio u s g ro u p s abou t p ro b lem  areas. 
Today the hea rin g w ill be condu c te d m uch like a w o rk se ss io n to  a llow  each o f you 
to m ake su g g e s tio n s to im p ro ve th e b ill.

HB 3 3 Real Esta te L ice n s in g

The C ha ir w o u ld  en te rta in a m o tio n to adop t a new d ra ft, D ra ft V e rs io n H fo r HB 33 
as the House Lab o r and C omm erce C om m itte e ’s w o rk in g docum en t.

A n y o b je c tio n s - hea ring none D ra ft H fo r HB 3 3 is adop ted



P a g e  2

I am no t su re how  m any w itn e sse s w ill w an t to  te s t ify  to  day, if th e re is a la rge 
tu rn o u t -W itn e s s  T es tim on y W ill be L im ited To a m ax im um  o f 10 m inu te s .
W ritte n te s tim o n y w ill be accep ted at 7 1 6 W est 4 th Avenue , S u ite 6 4 0 , A ncho rage , 
A K  99501 o r can be FAXED to  2 5 8 -2 9 1 6 .

A nyone W ish in g To T es tify On CS HB 3 3 and W ho Has Not A lre a d y Done So 
P lease Come Fo rw a rd

Take Testimony In Order, Recognizing Each Witness By Name:
1. O ther Legislators (Ask Other Legislators To Join The Committee At The Table)
2. Individuals With Time Constraints
3. Individuals In Order On Witness List.
4. Teleconferenced Testimony Should Be Rotated Between Locations.

(Teleconference Moderator Will Provide You With A List O f W itnesses 
A t The Various Locations)

A t the end o f com m itte e bus in e ss announce : There is ano th e r hea ring on HB 3 3 
on Thu rsday , O c to b e r 2 3 , 1 9 9 , a t 2 :0 0 pm , in th is sam e m ee ting room . M em bers o f 
the pub lic w ho w ou ld like to send in w ritte n te s tim o n y - m y FAX num be r is 2 5 8 - 
2 9 1 6 .

THIS COMMITTEE STANDS AJOURNED AT (time)
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STATE OF ALASKA 
DEPARTMENT OF COMMERCE 
AND ECONOMIC DEVELOPMENT

WILLIAM L. HENSLEY 
COMMISSIONER

DIVISION OF OCCUPATIONAL 
LICENSING
3601 C STREET. SUITE 722 ANCHORAGE. AK 99503-5986
TELEPHONE: ($07)269-6160 
FAX: (907)269-8156

TO: Rep. Norman Rokeberg__________ DATE: October 3 ,1 9 9 7______________

COMPANY:______________________________________________________________

FAX NO: 258 -2916_______________________________________________________

FROM: Grayce Oaklev ___________________________________________

NUMBER OF PAGES INCLUDING COVER: ________ 2

HARD COPY TO FOLLOW? YES NO

RE:______ OREGON Statute 183 .090 is the statute I was referring to which

provides the ability to lien a person's property if they engage in unlicensed activity 

are found guilty and then fail to pay the assessed fine. Just passing this on for 

vour information with respect to (fl of the civil penalties section on page 8 . lines 9- 

12 in the work draft we discussed Monday.________________________________

If fax does not transm it properly, please call 
(907 ) 269 -8160 immediately

The in fo rm a tion contained in th is FAX is CONFIDENTIAL and/or 
PRIVILEGED. This FAX is intended to be reviewed by the ind iv idua l named 
above. If the reader o f th is transm itta l page is not the intended rec ip ien t o r a 
representa tive o f the intended recip ient, you are hereby notified tha t any 
review, dissem ination, o r copying o f th is FAX o r the information contained 
herein, is p/oh ib ited . If you received th is FAX in error, please Immediately 
no tify the sender by telephone, and return th is FAX to the sender a t thef th n v e  arirlreKK . Thank  vnu .
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183.090 Civil penalty procedures: notice; hearing; judicial review; 
exemptions; recording; enforcement. (1) Except as otherwise provided 
by law, an agency may only impose a civil penalty as provided in this 
section.

(2) A civil penalty imposed under this section shall become due and 
payable 10 days after the order imposing the civil penalty becomes 
final by operation of law or on appeal. A person against whom a civil 
penalty is to be imposed shall be served with a notice in the form 
provided in ORS 103,415. Service of the notice shall be accomplished 
in Che manner provided by OR5 183.415.

(3) The person to whom the nccice is addressed shall have 20 days 
from the date of service of the notice provided for in subsection (2) 
of this section in which to make written application for a hearing.
The agency may by rule provide for a  longer period of Lime in which 
application for a hearing may be made, if no application for a hearing 
is made within the time allowed, the agency may make a final order 
imposing the penalty. A final order entered under this subsection need 
not be delivered or mailed to the person against whom the civil 
penalty ic imposed.

(4) Any person who makes application as provided for in subsection 
(3) of this section shall be entitled to a hearing. The hearing shall 
be conducted as a contested case hearing pursuant to the applicable 
provisions of ORS 183.413 to 183.470.

(5) Judicial review of an order made after a hearing under 
subsection (4) of this section shall be as provided in ORS 103.400 to 
183.497 for judicial review of contested cases.

i6) When an order assessing a civil penalty under this section 
becomes final by operation of law or on appeal, and the amount of 
penalty is not paid within 10 days after the order becomes final, the 
order may be recorded with the county clerk in any county of this 
state. The clerk shall thereupon record the name of the person 
incurring the penalty and the amount of the penalty m  the Cour.ty 
Clerk Lien Record.

(7) This section does not apply to penalties;
(a) Imposed under the tax laws of this state;
(b) Imposed under the provioions of ORS 646.760 or 652.332;
(c) Imposed under the provisions of ORS chapter 654, 656 or 659; or
(d) imposed by the Public Utility Commission.
(8) This section creates no new authority in any agency to impose 

civil penalties.
(9) This soction doos not affect:
(a) Any right under any other law that an agency may have to bring 

an acLlon in a courL of this state to recover a civil penalty; or
(b) The ability ot an agency to collect a properly imposed civil 

penalty under the provisions of ORS 305.830.
(10) The notice provided for in subsection (2) of this section may 

be made part of any other notice served by the agency under ORS 
183.415.

(11) Informal disposition of proceedings under this section, whether 
by stipulation, agreed settlement, consent order or default, may be 
made at any time.

(12) (a) Upon the record ng of ar\ order in the manner provided by 
subsection (6) of thir. soction, an agency may initiate proceedings to 
enforce the order by filing in the circuit court for the county where 
the order is recorded a certified copy of the civil penalty order and 
a certified opy of the recording made in the County Clerk Lien 
Record. Sublet to any other requirements that may apply to the 
enforcement proceedings sought by the agency, the court shall then 
proceed as with judgments issued by tho court.

(b) Enforcement proceedings available to the agency after the filing 
provided for in paragraph (a) of this subsection include:
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1To: Rep. Norm Rokeberg
From: Grayce Oakley 
Date: Sept. 30.1997

Suggested language for specific sections of work draft for HB33 as discussed Monday, 
Sept. 29. Copy is typed exactly as in the work draft, with my suggested deletions 
indicated by strikethrough, and additions in b o ld  ita lics.

Pq - Ln - AS08.88 Suggested changes to address the licensino requirements for 
_______  corporation employees:_____________________________

6 23 .161 License required. Unless licensed as a real estate broker,

associate real estate broker, or real estate salesman, a natural person, foretgn-of 

domestiG-corporatkxv-fOR }-pai1norGhip. fQRI limited partnership. ifmttod-Kabttfty

(1) sell, exchange, rent, lease, auction, or purchase real estate:

(2) list real estate for sale, exchange, rent, lease, auction, or purcnase;

(3) collect rent for the use of real estate;

(4) as a business, buy, sell, or deal in

(A) options in real estate; or
(B) options in improvements to real estate;

(5) assist in or direct the procuring of prospective buy ere or the negotiation of a 

transaction that [WHICH] results or is calculated to result in the sale, exchange, rent, 

lease, auction, or purchase of real estate;

(6)-(11)-n o  changes

AND

Pa - Ln - AS08.88 S u g g e s t e d  ch a n g e s

6 - 1 6 -  .171(a) Entitlement to  license, fa) A natural person qualifies

[IS ELIGIBLE] fora real estate broker license if the person passes the [REAL ESTATE] 
brokers examination, [IF THE PERSON] applies fora license within six months after 

passing the fPERSQN HAS TAKEN THE REAL ESTATE BROKERS] examination, pF 

THE PERSON] furnishes satisfactory proof of successful completion of tho education

1
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requirements of AS 08.88.091, [IF THE PERSON] has had at least 24 months of arrive 

and continuous experience as a licensed real estate sa lesp erson  [SALESMAN] within 

tho 36 months immediately preceding application for the broker license. [IF THE 

PERSON] is not under indictment for, or seven years have elapsed since the person 

has completed a sentence imposed upon conviction of, forgery, theft, extortion, 

conspiracy to defraud creditors, or any other felony involving moral turpitude, and [IF 

THE PERSON] is an owner of a real estate business or employed as a real estate 

broker by a corporation or a partnership, and [IF] that corporation or partnership does 

not have ari existing licensed broker. Unless the broker fails to renew tho license 

[PAY THE BIENNIAL RENEWAL FEE] or unless the broker’s license is suspended or 

revoked [under AS 08.80.071(a)(3)], the real estate broker’s license continues in effect 

as fSOl long as tne broker is an owner of a real estate business[,] or the broker is 

employed as a real estate broker by a foreign  o r dom estic corporation, [or-a] 

partnership, lim ited partnership or lim ited liability com pany. If the broker stops 

being an owner of a real estate business [.] or stops being employed as a real estate 

broker by a foreign  or dom estic corporation, -or partnership, lim ited partnership o r 

lim ited liability com pany, the broker's license is suspended from the time the broker 

stops until

(1) the broker again becomes an owner of a real estate business or is again 

employed as a  real estate broker by a foreign  o r dom estic corporation, -er-a 

partnership, [;] lim ited partnership, or lim ited liab ility  com pany.

(2) the broker is employed by another [A LICENSED REAL ESTATE] broker as 

an associate (REAL ESTATE]broker, in which case the real estate broker license shall 

be [IS] returned to the commission bv the broker, and the commission shall issue 

(ISSUES] the broker an associate real estate broker license.

(h) A natural person qualifies [IS ELIGIBLE] for a real estate associate broker license 

if the person passes the [REAL ESTATE] brokers examination, [IF THE PERSON] 

applies for a license within six months after passing the [PERSON HAS TAKEN THE 

REAL ESTATE BROKERS] examination, [IF THE PERSON] submits satisfactory proof 

of successful completion of the education requirements of AS 08.88.091, [IF THE 

PERSON] has had at least 24 months of active and continuous experience as a

2
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licensed real estate sa lesp erson  [SALES VAN] within the 36 m onths immediatetv 

preceding application for the broker license. [IF THE PERSON] is not under 

indictment for, or five years have elapsed since the person has completed a sentence 

imposed upon conviction of, forgery, theft, extortion, conspiracy to defraud creditors, or 

any other felony involving moral turpitude, and [IF THE PERSON] is p nployed by a 

licensed real estate broker as an associate real estate broker. Unless the broker fails 

to renew the license [PAY THE BIENNIAL RENEWAL FEE] or unless the broker's 

license is suspended or revoked [under AS 08.88.071(a)(3)], the associate real estate 

broker's license continues in effect as fSOl long as the associate broker Is employed by 

a licensed real estate broker as an associate broker. If the associate broker stops being 

employed by a  licensed real estate broker, the associate broker’s license is suspended 

from the time the associate broker stops until

(1) the associate broker again is employed by a real estate broker as an 

associate broker; or

(2) the associate broker becomes an owner of a real estate business o ris 

employed a s  a real estate  broker bv a foreign  o r  d om estic corporation. -o*-a 

partnership. f:1 lim ited partnership, or UmHod liabilrti' com pany, in which case the 

associate broker’s [ASSOCIATE REAL ESTATE BROKER] license shall be [IS] 

returned to the commission by the associate broker, and the commission shall issue 

[ISSUES] the broker an associate real estate broker license.

(c) -  no change except to change salesman to salesperson

require licensure do [DOES] not apply to

(1) a natural person who is not licensed under this chapter who m anages o r makes a 

real estate transaction with respect to real estate the person owns or on the person's 

own behalf L UNLESS THE TRANSACTION INVOLVES LAND DEFINED IN AS 

34.55.044(7) THAT IS NOT IN ALASKA];

AND

Pq - Ln - ASQ8.88 

22 - 30-.900
Suggested changes

Exceptions. The previsions of th is [THIS] chapter that

3
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(2) - (8) no changes

(S) a domestic or foreign corporation, a general or limited partnership, o ra  partner or 

regular employee of a domestic or foreign corporation, of a genjral or limited 

partnership, o r a tim itoa lia b ility  company, wnen performing an act described in a s

08.88.161 incidental to [IN] the regular course of business, or as an incident to [.] 

the management, sale, or other disposition of real estate owned by the corporation. 

[OR] partnership, lim ited partnership o r lim ited liability com pan y; the exemption 

under [PROVIDED IN] this paragraph does r ot apply to a person, em ployed b y  a 

foreign or dom estic corporation , partnership, lim ited partnership, o r lim ited 

liability com pany, who performs an act described in AS 08.88.161 [, UNLESS 

ALLOWED FOR UNLICENSED PERSONS UNDER AS 08.88.165] either

(A) as a vocation; or

(B) for compensation if the amo jn t of the compensation is dependent upon or 

directly related to the value of the real estate with respect to which the act is performed.

(10)-(18) no changes

Pq - Ln-AS08.88 Suggested changes to address listings and management 
___________________ contracts ___________________________

16 - 23- .341

contracts [LISTINGS]. All real estate listings and m anagem ent con tracts 

poraoftgLsotrvlce-centfacte [LISTINGS] must be in writing and must be signed by 

the broker. [SELLER] or-by a licen see em ployed by  afvatrtftoffoed -agent-of the 

broker as well as bv the client or an authorized agent of the client for whose 
benefit tho real estate licensees will act fSELLERI. All real estate listin gs and

must have a

definite expiration date that may be renewed or extended only bv a written 
agreement signed bv the cllont or the el tent's authorized agent.

4
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AND

Pa - Ln - AS08.88 Suaaestsd chanaes to address listinas and manaaement
contracts

s100aCOT— change 'personal service contracts" to listings and management 
contracts on lines 11 and 12.

Pa - Ln - AS08.88 S u a a e s t e d  chanaes to  office locations, b ra n c h  offices and
display of licenses

15 - 1 - .291 

15 - 21 - .311 

15 - 29 - .321

No changes 

No changes

Repeal and replace with the following:
Possession and display of license certificates, (a) The

license certificate o f a re rl estate b rokersha ll be displayed in the broker’s 
principa l office.
(b) The license certificates o f a ll licensees working In the broker’s  main office 
sha ll be displayed In that office.
(c) The license certificate o f the designated associate broker in charge o f a 
branch office and the certifica tes o f a ll licensees worUing in a brand, o ffice shall 
be displayed In the branch o ffice  where they are registered w ith the Commission.
(d) Licenses must be displayed where they are available fo r pub lic clien ts and 
customers to verify the current, active status o f the licensees working in  an 
office.

5



The downside of affinity deals
W h o 's  in  c o n tr o l?  W h o  re a lly  b e n e fits ? W h o  ta k e s  th e  h e a t  i f  i t  fa ils ?

by Susan Heck-French

Free offers o f  frequ en t flyer points, 
d iscounts on  p rod u cts  o r  services, 
o r  dollars to spen d  at w holesa le  
d u b s  are b e co m in g  increasingly 
com m on  in real estate, apparently 
w ith little thought tow ard  h o w  they 
im pact the con su m er and others in 
the deal.

Let's take a look  at several ex­
a m p les  a n d  d e te rm in e  w h o  is 
benefitting: the con su m er, the bro­
ker, or  the th ird-party com pan y?

E x a m p le  A
A  typ ica l sale goes  like this: A  
con su m er w ants to sell her house 
and a n e igh bor re. 'rs  her to a re­
alty com p a n y . T he broker charges 
a 6% fee, but the seller feels it w ill 
be  w orth  it, k n ow in g  she w ill get 
the attention and serv ice  she needs. 
T he broker sets the process rolling, 
and the sale o f  her h om e lives u p  to 
the qu ality  reputation  the office  
has w ork ed  to maintain.

In the en d , the con su m er receives a
597,000 contract, just slightly less 
than the asking price  o f  5100,000. 
T he broker receives 55,820 for ser­
v ic e s . T h e  c o n s u m e r  n ets o u t  
591,220.

E x a m p le  B
N o w  let's ch an ge  the scenario: A n ­
other con su m er also has a h ouse  to 
sell, bu t she sees an ad  that says 
sh e 'll get 5*140 "c lu b  dollars" just 
fo r  listing her h ouse through a par­
ticular w h olesa le  shoppers club.

T he club, o f  cou rse , d oesn 't  list the 
house. It has an arrangem ent w ith  
a real estate com p a n y  to handle the 
sale.

T he seller has all sorts o f  things she 
w ants to b u y  for her next hom e, so 
she is really excited  about receiv­
ing 5440 in " fu n "  m oney. In fact, 
she is so  excited , she forgets to get 
details abou t the real estate firm . It 
seem s like a bonus w ithout any 
effort on  her part.

Is she getting  a g o o d  deal?

First, is she really getting the 5440? 
T he answ er is "n o " . S ince the 5440 
w ill be con sid ered  incom e, she w ill 
pay 588 in in com e tax, assum ing 
her fam ily  is in the 20 percent tax 
b rack et A lso ,s in ce  w h olesa leclu b  
dollars are n ot retail dollars, she is 
not getting their fu ll value. The 
c lu b  really benefits because this is

a d ed u ctib le  expense, and the d o l­
lars are w orth  less to them.

T h e  con su m er, in this case, nets a 
total o f  591,660 (591,220 from  the 
house, p lus the 5440 in taxable d o l­
lars).

But let's n ot fo rg et the broker. T he 
broker usually  charges six percent, 
bu t in this case  the broker pays the 
c lu b  a 30 percen t referral fee — 
m ean in g  that sin ce  the c lu b  is p ro ­
v id in g  the veh icle  to obtain the 
listing o f  the house , it gets about a 
third o f  the com m ission . T here­
fo re , w h en  the broker sells the 
h ou se  fo r  597,000, and receives a 
55,820 com m ission , 51,940 goes to 
the club. In hard dollars, the b ro­
ker receives 53, 880 for the sale — 
a fou r  percent com m ission .

E x a m p le  C
A n oth er h om e  ow n er  wants to sell 
a 5100,000 house, but elects to b y ­
pass the c lu b  prom otion  and g o  
back  to the broker she's used be­
fore. T hey agree  to a five percent 
c o m m is s io n . T a k in g  the sa m e  
h ouse w ith a S97,000 selling price, 
the broker m akes S4,750 in co m ­
m ission. T he seller nets outS92,250. 
By n egotiating , this h om eow n er 
gets a better va lu e  than the affinity 
deals cou ld  o ffer, and the broker 
also benefits.

E x a m p le  D
O u r final 5100 ,000 -h om e-sellin g  
con su m er sees an ad that offers
20,000 F requent Flyer Points on  an 
airline if she lists her house with a 
particular brokerage firm. T hat's 
en ou g h  poin ts for a free, cross­
cou ntry  ticket to visit her fam ily
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du rin g  the holidays. The h ouse sells 
qu ick ly , and sh e  nets a total" o f  
$91,720 (91,220 +  $500 va lu e  for the 
ticket). ;

S h e 's  elated , until she reads the 
fine p r in t  First, she ca n 't  use her 
ticket o v e r  the h o lidays because o f  
the "b la ck o u t p e r io d ;"  and  secon d , 
the airline just red u ced  the cross­
cou n try  fare to 5350.

In reality, the va lu e  o f  the o ffer  w a s 
n ot as p ositive  as sh e  th o u g h t She 
also noted  that her 20,000 Frequent 
F lyer Points k ep tred u cin g in  value. 
By the tim e she u sed  them , she had 
to a d d  10,000 poin ts to receive a 
free dom estic  t ick et This con su m er 
feels d ece iv ed  b y  both  the broker 
an d  the airline. She tells her fam ily  
an d  friends a b ou t the d isappoin t­
m e n t

A ga in  in this case, the broker re­
ce ives S3,880 (55,820 m inus 51,940) 
in com m ission  — a net o f  4 per­
c e n t  But also, the broker has an 
u n h ap p y  con su m er w h o  w ill nei­
ther repeat nor refer to them, plus 
negative w ord -o f-m ou th .

C o n c lu s io n
T h erea resom ea ccu ra te  reflections 
o f  reality in these scenarios: C on ­
sum ers often  bu y  into offers w ith ­
o u t rev iew in g  the details. If they 
exp ect on e  thing and get another, 
they w ill sp read  the w ord .

C onsu m ers a lso w ill su ffer in the 
lon g  run, because paym ents to third 
party com pan ies redu ce the funds 
available for the broker to serve 
the consum er.

U ltim ately, if the con su m er feels

h e  o r  she needs som e k in d  o f  bot­
tom -line relief, there has alw ays 
been  an op p ortu n ity  to negotiate 
fees d irectly  w ith  the broker — 
a n d  a ccom m oda tion  there is far 
m ore  likely  to b e  lucrative for  both 
parties than w ork in g  third party 
angles.

For brokers, the realities are m ore 
stark.

T h ey  lose m ore  control o v e r  their 
business, because the con su m er is 
b u y in g  into an offer that is deliv ­
ered  by  the third party.

T he broker becom es vu lnerable to 
the third party, and even  m ore so 
as these kinds o f  deals proliferate. 
W hat's to prevent the third party 
from  increasing its 30 percent to 40 
p ercen t and then to 50 percent?

In a som ew h a t m ore abstract nega­
tive, it m ay be a mistake for bro­
kers to rely  too heavily on  another 
business to prom ote  the broker's 
interest. Even if the broker took

exp ire  before they are used  — 
in fact, m ore than half never get 
used .

" N o  w on d er  the airlines love  it," 
h e  sa id . " T h e y 'v e  taken  y o u r  
m on ey , and  there's a g o o d  chance 
they'll never have to delivera  ticket 
Even if they d o  have to deliver a 
ticket, it's an 'u n so ld ' ticket on  a 
p lan e that's g o in g  to that destina­
tion an yw ay ."

half the referral fee percentage and 
used  it to p rom ote  his o w n  busi­
ness, h e  m ight be better o f f  than 
sen d in g  it to a third party.

A  broker with 540 m illion  in an­
nual sales w o u ld  receive 52.4 m il­
lion  in com m ission s. If on e- third o f  
that w as being re-distributed as 
referral fees, that's $800,000 paid  
ou t to third parties. Just h a lf o f  that
— $400,000 — w o u ld  be a large 
advertising  b u d g e tfo ra sm a ll busi­
ness.

Finally, brokers w ill see an erosion  
o f  profits, because they are w ork ­
ing from  a sm aller p iece o f  the pie
— yet w ill be expected  to p rov id e  
the sam e level o f  service.

Susan Heck-French is a freelance writer in St. Louis. This article is reprinted with permission from ALO Real Estate Intelligence Report. Winter 1997 Vol. 8. No. /. 1-800-299-9961.

O ne im portant part o f  the frequent 
flyer story  is that the airlines get to 
d ec id e  w h en  and h o w  frequ en t 
flyer seats are available on  an air­
craft.

If 20 seats are unsold , the airline 
can d ecla re  those seats e lig ib le  for 
frequent flyers. But if the flight is 
so ld  ou t, it doesn 't have to a ccom ­
m odate  any frequent flyers.

F r e q u e n t  F ly e r s  (continued from  page I)
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O fficia l Business
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H o u s e  L a b o r  an d  C om m erce C o m m it te e  
7 1 6  W e s t  F o u r t h  A ven u e 
A n c h o r a g e ,  AK 99501  
T e l e p h o n e :  ( 9 0 7 )  2 5 8 -8 1 9 1 ;  FAX: ( 9 0 7 )  2 5 8 -2 9 1 6

State Capitol 
Juneau, AK 99801-1182

O c to b e r  2 8 , 1997

B r u c e  B o te lh o ,  A t to r n e y  G e n e r a l  
D e p a r tm e n t  o f  L a w  
P O  B o x  110300 
J u n e a u ,  A K  9 9 8 1 1 - 0 3 0 0

FAX: (907 ) 4 6 5 -2 0 7 5  (H A R D  C O P Y  F O L L O W S  V IA  M A IL )

D e a r  A tto r n e y  G e n e r a l  B o t e lh o :

D u r in g  its  O c to b e r  2 3 ,  1 9 9 7 , m e e t i n g  r e g a rd in g  re a l e s t a t e  l i c e n s i n g ,  th e  H o u se  
L a b o r  and  C o m m e rc e  C o m m it te e  d is c u s s e d  12 A A C  6 4 .1 3 0 ( 4 )  a s  a d o p te d  b y  th e  
R e a l E s ta te  C o m m is s io n  a n d  A S  0 8 .8 8 .1 6 1 ( 5 ) .

T h is  r e g u la t io n  w a s  in te n d e d  to  in f o rm  th e  p u b lic  o f  a l l  p a t t i e s  to  a  re a l  e s ta te  
t r a n s a c t io n  a n d  is  s p e c i f i c a l l y  d i r e c t e d  a t  h o m e  r e lo c a t i o n  c o m p a n i e s  a n d  
f i rm s  th a t  m a y  w is h  to  g iv e  a  " r e b a te "  b a c k  to  m e m b e r s  o f  a n  a f f i n i t y  g ro u o .

A  c o n t r o v e r s y  h a s  d e v e l o p e d  b e c a u s e  th e  p r e s e n t  r e g u l a t i o n s  r e g a r d i n g
r e f e r r a l  f e e s  a n d  r e b a t e s  s e e m  to  im p ly  th a t  a f f in i ty  g r o u p  r e b a t e s  a n d /o r  
r e lo c a t io n  c o m p a n y  r e f e r r a l  f e e s  a r e  a l lo w e d  u n d e r  A la s k a  s t a t u t e .  I r e c e n t ly  
r e c e iv e d  a le g a l o p in io n  f ro m  o u r  L e g i s la t iv e  C o u n s e l  t h a t  i t  w a s  p r o h ib i te d
b u t th e  R e a l E s ta te  C o m m is s io n 's  u n d e r s ta n d in g  is  th a t  i t  is  a l lo w e d  a s  lo n g  as  
th e  p a y m e n t  is  d i s c lo s e d .

R e s o lu t io n  o f  th is  c o n f l i c t  is  u r g e n t  a s  th e  R e a l E s ta te  C o m m is s i o n  a n d  
m e m b e r s  o f  th e  r e a l  e s t a t e  c o m m u n i ty  a re  s t r u g g l in g  w i th  t h e  in t e r p r e t a t i o n  
a n d  im p le m e n ta t io n  o f  t h i s  n e w  r e g u la t io n .  M o r e o v e r ,  l a r g e  n a t io n a l  
c o r p o r a t io n s  su c h  a s  C O S T C O  a r e  p r e s e n t ly  in te r v ie w in g  r e a l  e s t a t e  b r o k e r s  fo r
p a r t i c ip a t io n  in  a f f i n i t y  g r o u p  " r e b a te s " ,  w h ic h  I b e l i e v e  a r e  p r o h i b i t e d  by
la w  a n d , a t  th e  l e a s t ,  w o u ld  h a v e  a n  e x t r a o rd in a r i ly  n e g a t iv e  i m p a c t  o n  th e
c o m m e rc e  o f  th e  s t a t e  o f  A la s k a .

T h e r e f o r e ,  I w 6 u ld  a s k  t h a t  y o u  g iv e  th is  m a t te r  y o u r  e a r l i e s t  a t t e n t io n .  

S i n c e r e l /

^ ________ . 1 — j

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g  /
C h a ir m a n ,  H o u s e  L a b o r  &  C o m m e r c e  C o m m itte e

cc: Governor Knowles '

Real Estate Commission
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REPRESENTATIVE JOHN COWDER V. VICE CHAIRMAN 
REPRESENTATIVE BILL HUDSON 
REPRESENTATIVE JOE RYAN 
REPRESENTATIVE JERRY SANDERS 
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SESSION:

INTERIM:
716 WEST 4TH AVENUE, SURE 640

Labor and Commerce Committee
MEMORANDUM

TO: Susie Lowell, Chief Clerk

FROM: Representative Norman Rokeberg, Chairman
House Labor and Commerce Committee 

DATE: October 8, 1997

SUBJECT: House Labor & Commerce Committee Meeting Schedule

**** CORRECTED PUBLIC NOTICE****

Monday. O c tobe r 13. 1997. at 1:00 pm. Room 220. 716 W est Avenue. Anchorage. A laska

Real Estate L icens ing
Te leconference

W ednesday. O c tobe r 15.1997. at 1:00 pm. Room 220. 716 W est Avenue. Anchorage. A laska
**'VMEETING CANCELLED***

Thursday. O c to be r 16.1997. at 11:00 am. Room 220. 716 W est Avenue. Anchorage. A laska
S ta te  R ecorder’s  Office Hearing U pdate

Monday. O c tobe r 20.1997. at 1:00 pm. Room 220. 716 W est Avenue. Anchorage. A laska

HB 178 Uniform  Commercia l Code: Le tte rs o f C redit
HB 142 Business Practice Regu la tions

Teleconference

Thursday. O c to be r 23.1997. at 2:00 urn. Room 220. 716 W est Avenue. Anchorage. A la ska

HB 33 Real Estate L icensing
B ills  P rev ious ly  Heard 
Te leconference



AGENDA 
O ctober 13,1997

Good A fte rn o o n

Th is Meeting O f The House Labo r & Commerce Com m ittee Is Called To O rder 
On O ctobe r 16. 1997 A t 11:00_______ AM

For The Reco rd The C omm ittee M embers P resen t o r on Te le con fe ren ce are:

Rep. Norman Rokeberg, Chairman - On Te leconference a t the
Rep. John Cowdery, V ice Chairman
Rep. B ill Hudson
Rep. Joe Ryan
Rep. Je rry  Sanders
Rep. Tom B rice
Rep. Gene Kub ina

If A Committee Member Arrives Late Announce:
Representative (Name) Has (Joined) (Left) The Committee A t (Time).

A  Quorum  ( Is ) ( Is  N o t) Present.

* Decla re a C o n f lic t - S ta te --“ Fo r the bene fit o f the p u b lic I w ou ld like to  s ta te fo r 
the re co rd th a t I am ? cu s tom e r o f M o tzn ik C om pu te r S e rv ices . A lth o u g h , I do 
no t have a c o n f lic t - m em be rs o f the pub lic m ay pe rce ive th a t I have a c o n f lic t o f 
in te re s t.”

On T oday ’s C a lenda r —  We are co n tin u in g the p u b lic hea ring on th e o ve rv iew  o f 
the S ta te R e co rd e r ’s O ffice . The las t hea ring on th is was May 5 , 1 9 9 7 , d u r in g the 
le g is la tiv e se s s io n . Th is is the 2 th hea ring on su b je c t

S ta te R eco rde r’s O ffice Hearing Update

R ep resen ta tive C ow de ry ’s o ffic e p ro v ided the com m itte e w ith a num be r o f 
docum en ts th a t a re con ta in ed in y o u r b inde r. C omm ittee s ta f f has ga the red a 
num be r o f do cum en ts s in ce se ss io n th a t are a lso in c lu d ed in y o u r b inde r.



P a g e  2

Anyone W ish in g To T e s tify On th is issue and W ho Has Not A lre a d y Done So 
P lease Come Fo rw a rd

Take Testimony In Order, Recognizing Each W itness By Name:
Other Legislators (Ask Other Legislators To Join The Committee At The Table) 
Individuals With Time Constraints 
Individuals In Order On Witness List.
Teleconferenced Testimony Should Be Rotated Between Locations.
Teleconference Moderator Will Provide You With A List O f W itnesses 

A t The Various Locations)

Members o f th e p u b lic w ho w ou ld like to send in w ritte n te s tim o n y - m y FAX 
num be r is 2 5 8 -2 9 1 6 .

A t the end o f com m itte e bus in e ss announce : Labo r & C omm erce C omm itte e w ill 
be m ee ting M onday O c to b e r 2 0 , 1 9 9 7 , a t 1 :0 0 pm in th is sam e m ee tin g room  to HB 
142 - B us in e ss P ra c tic e R egu la tio n s and HB 17 8 - U n ifo rm  C omm e rc ia l Code: 
Le tte rs o f C red it.

THIS COMMITTEE STANDS AJOURNED AT (time)



To: Rep. Norm Rokeberg Labor & Commerce CommiFrom: Niel Thomas 907-276-4514
Fortune Properties, Inc. 1 3 10/16/97 10 44 56 10/16/97 10:44:58 Page1of3

Fortune Properties, Inc. 
2525 C Slreet, Suite 100 

Anchorage, Alaska 99503 
(907) 562-SOLO (7653) 

Niel Thomas Direct 265-9106 
FAX: (907) 276-4514 

email: nielt@ptisl9ska.net 
Web Site, www ptialaska.net/~nielt

M em o
Date: October 16, 1997

/ .* _ . .
T o: Rep. Norm Rokeberg

via Bill Brady, Re/Max, Realtor’s Legislative Committee

From: Niel Thomas, CCIM, CRS 
Associate Broker

Subject: HB 33 draft "H"

Here’ s are a few questions and comments, from the draft that Bill sent me yesterday. The 
references are to the page and linc(s) in the work draft.

Page/L ine Subject

3/6  Speciality

4 /9 ,7 /8  Civil fines

5/3 Courses for the 
“ general public”

6/10 Courses by national 
organizations

Questions/Com m ent j

I f  it is to be illegal for a licensee to claim to hold a 
“ specialty," is one prohibited from saying one special­
izes ir. “ new construction sales,” “ first-time buyers.” 
"luxury home marketing,”  etc.. even if  the claim is 
factual1 These are not certifications issued by profes­
sional groups, just facts about the nature o f  an agent’ s 
book o f  business.

Are civil fines only applicable to unlicensed activity? I. 
the Commission is to be given the authority to fine 
people for more than that, this provision will spark de­
bate.

The Commission is already being criticized fo r  spend­
ing Surety Fund money on things that g o  beyond what 
many believe the thrust o f  the fin.d is supposed to be. I f  
the Commission is now to be giving courses to the 
“general public,”  this will further dilute the Commis­
sion’ s mandate to protect the public by supervising ac­
tivities that require a license. Arguably this gives the 
Commission to give a course to FSBO’s!

Y ou arc correct in your cover memo that this needs to 
be tightened. Would it be enough to limit the list ini­
tially to NAR (and its institutes like CIRFI) and 
BOM  A? Could the Commission be given the mandate 
to accept courses that lead to designations that are o f­
fered by other real estate trade groups when those 
groups might apply in the future?

mailto:nielt@ptisl9ska.net
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16/23; Personal services
18/8 contracts

20/1 Buyer agent; confir­
mation o f  contact

20 /9  Disclosure o f  who
pays buyer’s agent

2 1 / 2 5  W a g e s  t o  a s s i s t a n t s

In earlier discussions there has been talk o f  exempting 
commercial buyers (many o f  which are corporations) 
from personal services contracts. 1 don’t find that pro­
vision here. Do you still mean to include it?

Does any o f  this speak to a personal services contract 
in dual agency situations?

Are you really committed to the concept that every real 
estate buyer has to sign a contract with a real estate 
agent, no matter how simple the transaction?

Since fees almost always come from a split o f f  the list­
ing commission, what does a contract with a buyer gain 
the buyer’ s agent? Maybe it answers some procuring 
cause issues, and having a contract would help in those 
situations. A  contract with a buyer might be good  busi­
ness for a piudent buyer’ s agent, but I don’ t sec why 
the Legislature needs to make it mandatory.

This requirement has never worked well and merits 
revision. N o buyer’ s agent when showing a house 
when the seller is present shoves a disclosure under the 
seller’ s nose and gets it signed Indeed, it’ s usually 
pretty late in the process that seller’ s agents get buyers 
to sign a disclosure, although verbal disclosures early 
on are common.

This question is confused by the fact that the buyer 
brings the money to the tabic but the accounting o f  it 
on a settlement statement show it as paid by the seller. 
Maybe the requirement in all cases should simply be 
that the method o f  payment be disclosed, to get the 
focus o f f  the misleading concept o f  “ who”  pays.

For a buyer it means that he or she will see that the 
buyer’s agent is being paid an amount from the listing 
commission. For a seller it means he or she will see that 
the seller’ s agent is being paid the amount o f  the listing 
commission that remains after the split to the buyer’s 
agency. In dual agency situations the buyer and seller 
would see what the agency was paid to handle both 
sides o f  the deal In all cases allowable referral fees 
would be disclosed.

Does the use o f  the word "wages”  preclude paying as­
sistants a portion o f  the agent’s earned commission?
This is a common practice for all or part o f  the assis­
tant’ s compensation agreement.


