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LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1120

10/23/97 14:37:55
ANC

MESSAGE FROM: LIOCCHR IN FAIRBANKS

RE TCN: 70936 SCHEDULED FOR:10/23/97 14:00 TO 17:00
SPONSOR: HOUSE LABOR & COMMERCE PURPOSE: PUBLIC HEARING

PLEASE WARN THE CHAIR ABOUT HER USUAL

MESSAGE TEXT:
BEHAVIOR WHEN TESTIFYING - THANKS



10/23/97 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1150

14:35:32 PARTICIPANT LIST (ALL PARTICIPANTS) BY: EBX
TCN:70936 SCHEDULED FOR:10/23/97 14:00 TO 17:00 FOR: FBX
PUBLIC HEARING HOUSE LABOR & COMMERCE

LOCATION: FAIRBANKS
HB 33 MS. SYBIL SKELTON SELF TESTIFY
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COMMITTEE:
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Alaska State Legislature

HOUSE OF REPRESENTATIVES

Representative Nonr.an Rokeberg, Chairman

House Labor and Commerce Committee Stale Capitol
716 West Fourth Avenue Juneau, AK 99801-1182
Anchorage, AK 99501

Telephone: (907) 258-8191; FAX: (907) 258-2916

Official Business

October 28, 1997

Bruce Botelho, Attorney General
Department of Law

PO Box 110300

Juneau, AX 99811-0300

FAX: (907) 465-2075 (HARD COPY FOLLOWS VIA MAIL)

Dear Attorney General Botelho:

During its October 23, 1997, meeting regarding real estate licensing, the House
Labor and Commerce Committee discussed 12 AAC 64.130(4) as adopted by the

Real Estate Commission and AS 08.88.161(5).

This regulation was intended to inform the public of all parties to a real estate
transaction and is specifically directed at home relocation companies and
firms that may wish to give a "rebate" back to members of an affinity group.

A controversy has developed because the present regulations regarding
referral fees and rebates seem to imply that affinity group rebates and/or
relocation company referral fees are allowed under Alaska statute. | recently
received a legal opinion from our Legislative Counsel thatit was prohibited
but the Real Estate Commission'sunderstanding is that it is allowed as long as

the payment is disclosed.

Resolution of this conflict is urgent as the Real Estate Commission and
members of the real estate community are struggling with the interpretation
and implementation of this newregulation. Moreover, large national
corporations such as COSTCO are presently interviewing real estate brokers for
participation in affinity group 'rebates”, which | believe are prohibited by
law and, at the least, would have an extraordinarily negative impact on the

commerce of the state of Alaska.

Therefore, |”wtfuld ask that you give this matter your earliest attention.

Sincerely,

Representative Norman Rokeberg
Chairman, House Labor & Commerc”™ Committee

cc: Governor Knowles
Real Estate Commission
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OUTLINE FOR HB 33 MEETING: OCTOBER 23, 1997

PUBLIC CONCERNS:
ISSUE:

1 Licensing of hoa managers as:

A. Real estate salesman
B. Real estate brokers
PURPOSE:

1. Protection ofthe consumer.

BUSINESS COMMUNITY CONCERNS:

13trr-ti-
/0 |P 3 |~7

ISSUE:

L Real Estate Commission and Industry is interested in the capturing control ofa new
industry for profit and to help control competition.

2. Real Estate Commission, industry, government and consumer expect that those who are in

a position to manage public money, property and business interests [as it pertains to
community association management per AS 34.08] operate on a professional level with

adequate education and be accountable for their work.

METHOD:

1. Initial education:

A. AMS - Association Management Specialist (Natl, professional designation CAI)
B. CMS - Community Management Specialist (Natl, professional designation CAI)
*C. PCAM - Prof. Community Association Manager (Natl. prof. designation CAI)
*D. CPM - Certified Property Manager (Natl, professional designation IREM)

E. Qualified years active in the management of community associations

* These two designations are the highest available in theindustry and

require years of

education, equivalent to a masters thesis and actual years of experience.

2. Licensing by the Real Estate Commission
Continuing Education

w

4. Monitoring of qualifications and continuing education by the RealEstate Commission



Suggested new language:
Sec. 9B. AS 05.88.161 is amended to read:

Sec. 08.88.161. License required Unless licensedas a real estate community
association manager [as defined under AS 34.08] a naturalperson, foreign or
domestic corporation, [OR] partnership, [OR] limitedpartnership, limited liability

company, or other entity may not

() supervise, contractfor, or arrangefor the physical administrative, or
financial maintenance ofreal estate operating as a community association governed by
AS 34.08;

(2) practice, or negotiatefor a contract to practice, community association
managementgoverned by AS 34.08;

(B) assist in or direct the management o f the affairs o fa community association
for property organized underAS 34.08;

(@) acceptorpay afeefor the performance ofany ofthe activities listed in this
section except as otherwise specifically provided in this chapter;

(®B) holdout to the public as being engaged in the business ofdoing any ofthe
things listed in this section; or

(6) attempt or offer to do any o fthe things listed in this section.



October 23, 1997

To: Members ofthe House Labor & Commerce Com mittee
From: Brian P. Britt, PCAM
Re: HB 33 Work draft 0O-LS0197\H[Regarding Community Association Management]

Dear Members:

| have grieve concerns regarding three sections ofthe current language with HB 33. The three

sections that need further discussion and investigation are:

1. Initial and continuing education
2. Section 9 - License required
3. Section 20 - Bonding requirements

It appears from many hours of discussion that the primary focus on HB 33 is to protect the
consumer and the industry. Making a person obtain a real estate license as a salesman or a broker
does not require any experience or education directly related to the management ofa community
association as it pertains to AS 34.08. Anyone who has the ability to take a test is capable to
obtain and real estate license. There are any number of real estate companies or real estate
brokers who guarantee or your money back that ifyou take their course that you can get a real
estate salesman or broker license. In the guarantee their are no assurances to the consumer that
the licensed person has any practical knowledge or experience in the business. This is by no
means intended to diminish the professional industry ofreal estate salesman or brokers. The

bottom line is that the sales, leasing and management of real estate is not in any way related to the

management of community associations.

The community association management industry needs to have a watchdog organization like the
Real Estate Commission to ensure that the consumer may feel confident that the managers are
educated, professional and accountable. It would be easy ifthe House Labor and Commerce
Committee enacted legislation that set up under Occupational Licensing a new commission for
community association management. However, this is not practical as we do not need to add
more agencies to the state government. The Real Estate Commission is highly regarded and very

capable of the administration of community association management but not as defined in HB 33.

Il recommend that a third license under the Real Estate Commission be established titled: “Real
Estate Community Association Manager”. The management of community associations is not the

management ofreal estate. The management ofa community association is the management of

the business affairs for the association.

The remainder ofthe my text will outline the duties ofa community association manager.



DUTIES OF A COMMUNITY ASSOCIATION MANAGER

e Advise and provide administrative, managerial and operational counsel to the association
governing body.

e Prepare and oversee the financial functions ofthe community association: Monthly billings of
assessments, accounts payable, accounts receivable, monthly financial statements, reserve
analysis, annual budget, reserve budget, monthly and cash requirements.

e Present and explain association financial reports.

e Solicit and evaluate bids for association services.

e Participate in the preparation, implementation and supervision ofall contracts: grounds and
building inaintenance, capital reserve replacement (ie:roof, asphalt, paint, etc.).

. Perforn site inspections.

. Supervise association personnel.

. Direct the enforcement ofrestrictive convenant.

e Supervise the design and delivery ofassociation recreational programs.

e Solicit, evaluate and assist in insurance purchases and claims.

e Participate and recommend amendments and the initial preparation ofbylaws and CC&R’s.

e Supervise maintenance activities and contractor performance.

« Participate and cooperate with the CPA in the preparation and production ofthe audit or
review ofthe association financial records and in the tax return.

* Prepare material and facilitate at the meetings of the association.

e Participates risk management for the association.

These are only an over view ofthe many duties ofa community association manger. A CAM
prepares to perform these duties by obtaining educational skills and experience through national
organizations such as CAIl (Community Association Institute). They provide a variety of
educational training through a certification program. Many states have already incorporated many
ofthe educational courses offered and developed by CAIl. These programs are available all over
the country including Alaska. Two ofthe programs are as follows: National Manger

Certification Program and the Professional Community Association Program.

National Manager Certification Program

CAIl created NBC-CAM and the national manager certification program to prevent the confusion
between a community association manager, a property manager and a real estate salesman or
broker. NBC-CAM grants the Certified Manager of Community Associations (CMCA) credential
only to those individuals who have demonstrated a fundamental knowledge and expertise in
community association management. The National Certification Examination which candidates
must pass in order to obtain the CM CA does not test skills in buying, selling or leasing real estate.

Instead, it test knowledge necessary to manage community associations.
Professional Community Association Management - PCAM

This program is extensive and provides a national professional designation that is recognized
world wide (CAI and this program is now being utilized in United States, Canada, Australia,
Japan and South Africa). Those persons who have obtained the PCAM designation are the

leaders of this fast growing industry. See attached information.

The education and the continuing education is vastly different than that of someone who is

involved in the real estate busiiness of property management, real estate salesman and broker.



CAlProfessional Community Assoctation Manager fPCAM "* Dksicnatton

W hatis tOEPCAM® Designation?

The PCAM® designation is a credential availableto communityassodation managers who.
have chosen to demonstrate a commitment to-.{xratfoury education audio practice
management in an ethically prescribed'manner. This designation carries greater qualification
prerequisites than the AMSR*-designation.’

What are the prerequisites for thisdesignation?.

. Three (3) years of service as a community association management
professional .
. Successful completion of the entire Professional Management Development
Program (PMDP)
Hold a CAlI professional membership in good standing
Completion of the PCAM® application form
Submission of application fees.
Successful completion of the PCAM® Case Study

HOW DO YOU PURSUE THE PCAM® DESIGNATION?

1. Successfully complete each at the PMDP courses.

2. Request an application from your Chapter or National office to become
familiar with the application requirements.

3. Concurrently, and as identified in the application criteria, volunteer to assist
your local chapter with committee work or in organizing a chapter education
program. Write articles for publication through the chapter newsletter or
through Common Groimd. Assist with National Conferences, assist CAl by
reviewing articles for Common Ground.

4.  Submit the PCAM® application, with $175.00 non-refundable fee, to:
Designation Programs Coordinator at the National Office, 1630 Duke Street,
Alexandria, VA 22314. All applications must be accompanied by payment.

5. When your application has been approved, you will be eligible to enroll in the
PCAM® Case Study program.-

.What happens after the designation is earned?

PCAM® designees must maintain a current professional membership in CAL. You will be

notified when you must renew your designation (every three years). 'You win be required to

attend one advanced course, CEOMC Retreat or Large Scale Managers Conference,in order,

to be approved for rederignation.. PCAM® members must use.the designation logo correctly,

E?]/ anannual membership fee ($125.00) and adhere to CAI's Professional Manager Code of
ics.

CAl resenves the rightto modify the PCAM9fees and criteria as statedabove

* registered hi U.S Patentand Trademark Office. 6/96.
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Professional Community Association Manager (PCAM®)
Redesignation Instructions

L Overview:

Your PCAM® designation is valid for a three year period. At the end of each three year period, you will
be required to renew your designation. Your assigned renewal date w ill occur in conjunction with either a
Spring or Fall National Conference based on when your designation was awarded. This process involves
completing a four page redesignation form and submitting your completed form with any necessary
attachments to the CAI National office by the deadline date.

These instructions are part of a complete redesignation information package. This package contains three
Separate items:

A. A letter indicating the deadiine date for all renewal materials.
B.  Instructions on how to complete the redesignation process and paperwork.
C.  The redesignation form which must be completed and retumned to the National Office by the

deadline date indicated in the letter.

If you did not receive any part of these materials please contact the National Office immediately.

IL Redesignation Form:

The minimum point total for redesignation is 100 points. Please keep in mind though that 75% of the
activities listed must be CAI specific, 25% may be on behalf of related national organizations. All
information included on the redesignation form should be for the past three year period. Activities from
prior redesignation periods will npl be credited toward this redesignation period.

Please remember that points are given for both CAl and related organization activities. A related
organization is defined as an organization national in its scope involved in the community association
industry in a variety of ways. Some examples of related national organizations include: BOMA - Building
Owners and Managers Association, IREM - Institute of Real Estate Management, NAHB - National
Association of Home Builders, etc.

HL Redesignation Criteria:

A. Work Experience: Designees receive points for each year of experience. Community association
management experience is defined as direct community association management duties, supervision
of community association managers or an executive level position responsible for supervising the
community association management functions of several managers and associations. Related

___experience is defined as real estate development, sales, consulting, banking, finance or construction

activity.

B.  Continuing Education: CAI believes that all PCAM® members must stay in touch with the
profession and expand educationally, therefore, all PCAM® members are required to successfully
complete one of the continuing education alternatives listed in Section JI: Continuing
Education portion of the redesignation form. Please refer to the form for the list of approved
course activities. Please remember to attach verification of attendance to your redesignation

form.



C. Service Activities: Designees receive points for both CA1Il and related national organization B
This section is divided into five separate categories which include leadership, instruction,
If listing activities for related organization service,

activities.
authorship, participation and other CA service.
pleas remember to indicate the name of the national organization and the name of the comm ittee on
If listing activities in the authorship category please

which you served or the program attended.
remember to submit copies of published works. ,

D. Professional Growth: There is a maximum number of points allowed in this section. Designees

receive points in this category for earning designations, licenses and advanced degrees during the

time of this redesignation period. Please remember to indicate the sponsoringagency and the name

of the designation earned.

IV* Conclusion:

It is important that you meet these redesignation requirements to maintain your designation. The comm ittee

has developed procedures for removal of the designation for failure to comply with the above requirements.

Designation removal has and will occur with approval form the Board of Trustees.

Please contact the CAl Education Department with any question or concerns regarding the completion of

these requirements.
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' Professional Community Association Manager (PCAME) Redesignation Form

Instructions:  Please complete this form by indicating those aress that apply and noting point totals in the right £
column.  Indicate only those things which have been complet”™ in the last three years Refer to the instruction sheet

tnniti/Iful in ha... nnnimf f/A\n mm.. m..mm*°mmm ver U'n fUM. rmJ mm*..mm ti fn OAT mmlc . v i ate

Note: 75% of the activities listed on this form must be CAl specific involvement.
25% may be on behalf of related organizations.... \- , e

PLEASE TYPE OR PRINT
kkkkkkkkkkkkkkkkkkkkkkkkkk kkkkk kikkkk AAkkkkkkkkkkkkkkkkkkk kkkkkkkk kkkkkkkk kkkkkkkkkkkkkkkkkkkk A<A*AAAKKKKkkkkkk

Name: Tide:
Office Phone: ( )_ Office Fax: ( )_
Firm:

Street Address:

City, State, Zip:.
okkkkkkkkkkkkkkkkkk kkkkkkkkkkkkkkkkkkkkkk kkkkkk kkkkkkkk kkikkkkk kkkkkkkkkkkkkkkk kkkkkkkkkkkk kkkkkkkkkkkkkkkkkkkk

l. Work Experience
(for the past three years only) Total Point Value
Community Association Management
20 points per year
Related Experience
10 points per year

n.  Continuing Education (15 points minimum)

W ith each redesignation cycle, completion of at least one of the following activities is required by each PCAM®

member.

Number attended Total Point Value
(past three years only)
M -310: Management Office Management
15 points (attach certificate)
M -320: Advanced Physical Maintenance
15 points (attach certificate)
M -330: Advanced Insurance and Risk
15 points (attach certificate)
M -340: Managing the Large Scale Association
15 points (attach certificate)
M -350: Manager and the Law
15 points (attach certificate)
CAIl Advanced PMDP/Case Studyfacilitator T: “ - - -
15 pointsper presentation

CAlLaw Seminar w:; .
15 pointsper seminar attended (attach verification)
CEO-MCRetreat .

15 points per Retreat (attach verification)

HOA/POA Conference
15 pointsper Conference (attach verification)



nr.  Continuing Education, continued

U |
" Successful completion o f 15 classroom hours o f courses
: leading to the designation Certified Property Manager (CPM)
r.-f 15 pointsper 15 hours (attach verification)
Successful completion o fa course o fstudies resulting in a rr
master or doctoral degree m * !
15 pointsper degree (attach verification)
in.  Service Activities (CAI or Related National Organization) H -i- *
A Leadership
Number of Terms Total Point Value
CAI Executive Commitiee
25 points per year
CA|l Trustee, Council Chair, Regional Representative
15 points per term
CAIl Research Foundation Board Member
15 points per term
CA1l Chapter President
12 points per year
CAIl Committee Chair, Vice-Chair, Chapter Officer
10 points per year
CA1l Chapter Board Member
7 points per year
CAIl Committee Member
5 points per year
Related National Org. Chapter President
12 points per year
Related Nat’l Org. Committee Chair, Vice Chair, Chapter Officer
10 points per year
Related Nat’l Org. Chapter Committee Member
5 points per year
Name of related Nat’l Org. (s)_ Name of Committee(s)_
Name of related Nat’l Org. (s)_ Name of Committee(s)_
B. Instruction/Lectures
Number of Terms or assignments Total Point Value
CAIl PMDP Faculty
15 points for first presentation
CA National Conference Speaker
10 points per assignment
CAIl LTP/FOCAM Speaker, CAIl Chapter speaker
5 points per assignment
CA1l Chapter LTP/FOCAMAVorkshop Coordinator
7 points per seminar/workshop
CA1 National Conference Moderator
3 points per assignment
CAI National Conference Monitor "t
1 point per assignment
Speaker for related Nat’l Org. (not less than three hours)
5 points per assignment
Organization. Seminar Title

Organization. Seminar Title..



V.G. Authorship

VAV o TV v*e,

-V. . Number of artides -t ‘Tetal Point Value

Monograph or Special Report m

- 20 points (attach copy)
" ) CAI Periodical Article
20 points (attach
Industry Related Periodical Article (1,500 words)
20 points (attach copy)
CAIl Periodical Article (1,000 words)
15 points (attach copy)
Industry Related Periodical Article (1,000 words)
15 points (attach copy)
CA| Periodical Article (500 words)
10 points (attach copy)
Industry Related Periodical Article (500 words)
10 points (attach copy)
Partidpation
Number attended Total Point Value
CAIl National Conference
10 points per conference attended
CA1l Chapter -One Day Program
3 points each
CA1l Chapter program (not less than 3 hours)
1 point each
Related Nat’l Org.-One Day Program
3 points each
Related Nat’l Org. Program (not less than 3 hours)
2 points each
National Housing-related Community Service program
10 points per assignment
E. Other CAI Service Total Point Value

Assist National Staff in developing CAIl Workshop
15 points each
Reviewer - CAIl Publications
5 points per project
Specialist - CAIRs Program
5 points
W rite or review oudine(s) for PMDP revitalization project

20 points

IV.  Professional Growth _
A.  Additional Education (eamed in the past three years) Total Point Value
Associate Degree
10 points
- Bachelors Dpegree m T
>->m 15 points \ - \Y
\VA
B. Industry Related Designation - National Organization (eamed in the past three years)
. \Y 15 points each -
(list the sponsoring organization and designation title below)
Name; -

Organization:

»e <

TOTAL POINTS EARNED

,t-a00 POINT MINIMUM REQUIRED
ZapSuidotjt*/ Pxucy fv. - /|



> v

Answer the following questions as they relate to the past three years: ot
.}
X

Have you declared personal bankruptcy or has a company in which you hold or have held a

YES NO majority interest declared bankruptcy in the past three years?

If yes, attach a detailed explanation

Have you been involved in either civil or criminal proceedings as a defendant in which there
YES NO were allegations of fraud, misrepresentation, misappropriation of funds or property, etc?

If yes, attach a detalled explanation

Have you been refused bonding in these three years?

YES NO If yes, attach a detailed explanation

W ere you subject to disciplinary action by any other professional organization or state

YES NO licensing bureau?

If yes, attach a detailed explanation

Please read the following before signing below:

All of the information provided by me is complete and correct to the best of my knowledge and belief. If | made or,
at any time, make any statement with knowledge of its falsity, | understand that it shall be cause for revocation of the

PCAM® designation.
All additional information requested by CAI shall be supplied by me upon request.

I shall conduct myselfin accordance with the CAIl Professional Manager Code of Ethics and shall be bound by the
bylaws and regulations of CAl and the PCAM® Committee as they are now or as they may be amended from time to

time.

| agree that CAIl may censure, suspend or revoke or otherwise terminate my designation in accordance with the
adopted policies of CAIl; and CAIl may disclose actions, in full or part, to the members of CAIl and the general

public.
I shall pay annual fees as set by the PCAM® Committee and CAI.

I waive and forever release all claims and demands, or causes of action that | may have now or may in the future
have against CAIl, its members, Trustees, officers, and employees, for any act or omission of CAI, it members,
Trustees, officers and employees in awarding the PCAM® designation, failing to award the PCAM® designation or in

censuring, suspending or revoking the PCAM® designation.

DATE: SIGNATURE:

Return to:

CAI
Education Department
1630 Duke Street
Alexandria, VA 22314
Phone: (703)548-8600
Fax: (703)684-1581

Revised March 1994
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ADVANCED PMDP COURSES
FOR PCAM DESIGNATION RENEWAL

M-310: Management Office Management

This course provides executive level managers and CEOs an opportunity to
learn from the experience oftheir peers. Ifyou runyour own business, or
aspire to, this course will giveyou the skillsand knowledge to improve the
efficiency and effectiveness ofyour management office. Learn how to market

your services, manage ancftram your staff, and develop additfonaT sources of

income.

M-330: Advanced Insurance and Risk Management

This course is an in-depth examination ofinsurance and risk management
issues. You will have the opportunity to evaluate properties, review inspection
reports used by insurance companies, and study insurance policy details.
Exploring the intricacies ofthe insurance industry, you will discover the
importance ofa variety ofinsurance coverage including workers'compensa-
tion, fidelity bonds/crime coverage, professional liability for managers, direc-

tors and officers coverage, and equipmentand property coverage.

M-340: Managing the Large-Scale Association

This on-site course will show you the special needs oflarge-scale associations
and giveyou tips on how to meetthese needs. Explore the relationships
between large-scale associations and municipalities and between master
associations and sub-associations. You'll learn to recognize the various types
ofproperty: open, commercial and residential. For thid courde a large-dealt addo-
ciation Id defined ad an addociation with more that 750 lotd or unitd and a budget in exccdo
0 f$1 millionu

M-350: Manager and the Law

This is a follow-up course for M-204. You will have the opportunity to review
cases pertinentto community associations, understand how the legal tystem
works and review step-by-step the anatomy ofa case. Learnabout how the law
impacts managersand theirday-to-day operations. You'll discoverrealisticways to

dealwith the challenges theselaws and regulations create foryou on the job.

Location) below indicate the area in which the courde w illbe held. Actual
hotel location w illbedpccifie2 in your confirmation letter.

M-310 Jun5-6 Miami, FL M-340 Oct 7-8 Palm Springs, CA
Oct7-8 Palm Springs, CA M-350 May 6-7 New Orleans, LA

M-330 Mar 22-23 Iselin/East Brunswick, NJ
May 6-7 New Orleans, LA
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O Check here ifyou need the California edition of the M-100 manual
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Name on Card:
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NOTICE

SPONSOR:

HOUSE LABOR AND
COMMERCE

TOPIC:
HB 33 - Real Estate Licensing
DATE: 10-13-97
TIME: 1:00 pm
PLACE: Room 220

TESTIMONY: 10 minute time Ilimit

Legislative Affairs Agency - Information and Teleconferencing



STATE OF ALASKA
DEPARTMENT OF COMMERCE & ECONOMIC DEVELOPMENT
DIVISION OF OCCUPATIONAL Licensing
REAL ESTATE COMMISSION

3501 C Street, Suite 700
Anchorage, Alaska

Work Session Minutes
October 15, 1997

By authority of AS 08.01.070(2) and in compliance With tne provisions Of AS 44.62
Article 6. the Real Estate Commission held a work session via teleconference on
Wednesday, October 15, 1997 to consider the provisions of the work draft currently
being proposed as a committee substitute for HB33, an act relating to real estate

licensing.

Roll Call
The meeting was called to order by Ruth Blackwell, cnairperson at 2:00 p.m.
Commission members and staff present in the Anchorage office were:

Eleanor Oakley, associate broker Palmer

Clair Ramsey, associate broker Anchorage
Grayce Oakley, executive administrator Anchorage
Terry McGillivary, information officer Anchorage

Also presentwas Representative Norman Rokeberg, sponsor of HB33.

Participating by teleconference were Commission members:

Ruth Blackwell, associate broker Juneau
Audrey Foiaoe, broker Fairbanks
Lany Spencer, broker Juneau

Annette Kreutzer, legislative assistant to Sen. Loren Leman.
Commission members Linda Freed and Gordon Severson were excused.

The work draft under consideration had been distributed to the members near the end
of the quarterly meeting of tha Commission In September. This work session was
requested by E. OAKLEY to discuss the revisions contained within it, identify areac of
concern and suggest modifications or alternatives so that supporting action could be
taken at the regular meeting of the Commission in December.

The group proceeded page by page through the draft with comments about specific
sessions as identified by page and line number indicated below (when an entire
section is discussed, only the first line of the section is listed)

P-1: No comments

P-2, L-18 substitute “a licensee* for “an agent”



0CT-2G-37 “ON C3:38 ANCH OCC LIC FAX NO. 9072698156 P. 03/06

pP*3 No comments
P-4 No comments
P-5 No comments

Need alternative language that allows for a streamlined approval process

7 for designation courses, prepared and offered by national organizations
within the real estate industry, and providing for specific organizations
to be identified in regulations to allow for more expedient updating.

P-6, L-11 Suggested to read: technology courses that are specially designed to be
useful for persons who are performing real estate activities.

P-6, L-14 College courses -qualified by credit units rather than ‘half-semester in
length.

P-6, L-17 Recognized as a good first step in lieu of endorsement

P-6, L-25 Staff to draft substitute language to clarify that only natural persons are
A licensed.

P-6. L-27,28 Delete “auction* from list because it is covered by the provisions of
AS 08.88.165.  Also delete "auction* from line 4 on page 7.

P-6, L-29 Suggest language to distinguish between passively accepting rent and
n providing receipt and actively seeking to collect rent from tenants.

p-7 No comments

P-8, L-2B Corresponding changes relative to licensing only natural persons to be
coordinated with changes in AS 08.88.161.

P-10, L-30  Suggest annual premium of $150 with CPI attachment

P-10, L-31  Suggest changing ‘submit premium payments to the commission* to
“submit proof of coverage to the commission*

P-11.L-3 Section outlining coverages needs to Inciude requiring ‘tails’, i.e.
coverage for present claims on previous actions, including those which

Y were covered by previous E &O policy.

pP-11, L-12 Make first line read: "Alicensee may obtain additional or alternative
errors and omissions...’



OCT-20-97 MCtl 33

P-12. L-7

P-14 L-12
P-15

P-16. L-23

**

P-17, L-3

aOP-17 L9

P-18, L-11

Efi P-18, L-16

P-19. L-14

P-20, L-12

P-21

P-22, L-14

P-23, L-8

ANCH OCC LIC FAX NO. 9072698156

Staff to redraft per suggestion to change subsection to indicate tbat\
"application is to be made directly to the national testing service, with
specifics to be provided in regulation.

Entire section to be deleted

Staff to redraft using "allreal estate contracts” in placeof “personal
service contracts.

There was a consensus to delete the phrase “at least” A question
was raised as to whether three years was long enough to require
transaction records to be maintained. Staff was asked to find what is
required by other boards; also to provide for the Commission’s
consideration, the requirement(s) for maintaining public records vs.
pnvate. and for records for transactions vs. records for IRS.

Compare to onginal draft and provide memo to Rep. Rokeberg on
question of whether this should be changod so that it i3 not limited to

trust account records.

Change "personal services contract" language to correspond to
changes on page 16.

Suggested possible redraft, but no great heartburn here

Rep. Rokeberg believes it needs to be redrafted to something that is
workable, but has not suggested any specific language to date other
than to make the initial written disclosure be at the time the offer is

presented.

Need to define in the statute how a person acting as a dual agent is
limited.

No comments

Delete entire section because the only change included is not necessary
with the deletion of the separate bonding requirements for community

association managers. See page 14, line 12.

Commission favors existing language over the proposed language in this
section, thus keeping this exemption specific to attorneys.

04/06



0CT-20-97 MON 08:38 ANCH OCC LIC FAX 3072698156 P. 05/06

P-23. L-16  Make definition compatible witb suggested changes to AS 08.88.161 8,
171 (pages 6 and 8 of work draft)

P-23, L-29  Add accounting function in lieu of broadening the section beginning on
line 3 to include CPA’s.

P-24. L-7 Change “another’to "others”to preclude a person from doing up to four
units for several different persons.

pP-24, L-13 Still seems like too many relatives, but no recommendations as to which
ones should be dropped.

The Commission discussed several other options such as 1) requiring
the power of attorney (POA) to be recorded so that it would be a matter
of public record; 2) requiring the relationship with the owner to be
identified in the POA. A questions was raised as to whether privacy
rights would be violated and whether stating the relationship would
invalidate the POA. No one present could answer these questions.

P-25, L-13  Check to make sure the ‘community association' language is consistent
with ‘common interest community” language of AS 34.08 so that there
are no residual loopholes.

£2 ilfrns Also need to address the issuo of compensation for a member of a
Ai<e community association which is being self-managed. Question: should
M pay for management be capped?
P-26 Transition provisions: Rep. Rokeberg suggested that he saw two

alternatives for the transition period. One would be limited community
association manager license that could extend indefinitely with activity
being restricted to management of community associations. The second
would be a provisional license for a specified transition period, probably
2 years, with all community association managers having to pass the
license exam and obtain a license by the end of the transition period.

With either plan, the accommodation of new hires, new association
management businesses, and upgrading from entry level to broker level
need to be addressed and he compatible with AS 08.88.171.

References to rent collection need to be carefully word-smithed so that
collection of association homeowners' dues ere also covered.

Itwas noted that the seven pages of surety fund provisions, found after page
27 of the work draft would be reinserted into the hill so that the sequence of the
existing statute would remain intact.

4



0CT-20-97 HON 08:39 ANCH CCC LiC FAX NO. 907263SI156 P. 06/06

No motions were introduced throughout the work session.

The work session adjourned at 4:15 p.m.

Grayce

Date approved Ruth Blackwell, Chair
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FAX TRANSMITTAL

'--3  foc.
STATE OF ALASKA DIVISION OF OCCUPATIONAL
DEPARTMENT OF COMMERCE LICENSING
AND ECONOMIC DEVELOPMENT 3601 C STREET, SUITE 722
ANCHORAGE, AK 99503-5986
WILLIAM L. HENSLEY TELEPHONE: (907) 269-8160
COMMISSIONER FAX: (907) 269-8156
TO: DATE: [z7- 24 - 77
COMPANY:
FAX NO.: 2.71 £>
FROM: Grayce Oakley. Executive Secretary. Real Estate Commission

NUMBER OF PAGES INCLUDING COVER: _

HARD COPY TO FOLLOW? YES /1iQ,
RE: /™ c-*-.

If fax does not transmit properly, please call
(907) 269-8160 immediately

The information contained in this FAX is CONFIDENTIAL and/or PRIVILEGED. This
FAX is intended to be reviewed by the individual named above. If the reader of this
transmittal page is not trie intended recipient or a representative of the intended
recipient, you are hereby notified that any review, dissemination, or copying of this
FAX or the information contained herein, is prohibited. If you received this FAX In
error, please immediately notify the sender by telephone, and return this FAX to the
sender at the above address. Thank you.



10-09-1997 7:12PM FROM GAY_REALTY 9072354031

FAX TRANSMITTAL
FROM
BAY REALTY INC.

331 EAST PIONEER AVE
HOMER, AK 99603
PHONE: (907)-235-61 83
TAX: (907)-235-4031
EMAIL: bayrealt@ xyz.net

DATE: October 9, 1997
TIME: 6:40 PM

FRO M - scott connelly

ATTENTION: Norman Rokeberg

FAX #: (907) ASgsgfaO
TOTAL NUMBER OF PAGES INCLUDING THIS PAGE: 3
IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL BACK AS SOON AS POSSIBLE.

Norman, J
i

COMMENTS:

FOLLOWING IS A LETTER | WAS ASKED TO DRAFT BY OUR BOARD. PLEASE FEEIi FREE
TO CALL WITH ANY QUESTIONS. | UNDERSTAND OUR L.I.O. IS GOING TO BE CLOSED ON THE
13TH, BUT | AM GOING TO TRY AND CALL IN TO USTEN. THANKING YOU IN ADVANCE FOR

YOUR CONSIDERATION. !


mailto:bayrealt@xyz.net

1-1997 7:13PM FROM BAYJ3EALTY 90723b4U 3!

D.0. box 2860

MOMItR. Alaska 8UC03
REALTOR*

October9,1997

Chairman Norman Rokeberg
State Capitol
Juneau, AK 99801-1182

Dear Norman,

l'am writing this letter at the requestofthe membership of the
Kachemak Board ol Realtors to make suggestions regarding HB3J. The
general feeling amongstour members is that HB33 is going to unnecessarily
complicate our lives. Following are some ofthe comments I've fielded from

our board.

i
We don'tobject to the special endorsements for Property Managers and
Community Association Managers. j

1
We feel the special "commercial" endorsements are unnecessary.
Anchorage is probably the only marketin the state thata real estate agent
can make acareeroutofcommercial salesonly. We feelitis an unecessaiy
burden on the outlying areas to have to take extra time and money for an
endorsementwe may only use once or twice ayear. The unpleasant I
scenario thatoutlying areas may have no commercially endorsed realtors
thus forcing sellers to be represented by agentsin Anchorage who are
unfam iliar with the localeconomics, zoning, trends, etc hardly sounds like it
is in the general public's best interest.
|
Wcewould rathernot have mandated E&O insurance. With increasing |
licensing, education, and insurance costs we feel we're being nickel and

dimed outofbusiness.
|

1
In closing, the most important point | have been asked to convey is tliat
you provide us with realistic avenues for following your mandates. Ifyqu
arcgoing to require more classes, make them easily and cheaply available
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to ail real estate agents. Idon'twantto be (lying to Anchorage two or three
times a year forclasses. Let's broadcast them to local colleges or com bine
classes with Title Insurance officers. Surveyors, Appraisers, etc. Ifyou are
going to require mandatory E&O insurance make sure itischeap. More and
more | hearagentscomplain that they are spending more and more time'
maintaining their licenses and less and less time actually selling real estate.
Please, let's keep it simple!

ScottConnelly
President
Kachemak Board OfRealtors

cc.’Gail Phillips
John Torgerson
Grace Oaidey
Carol Meyer



cc:Mail for: Janet Seitz

Subject:  Re: received
From: Janet Seitz 10/16/97 846 AM
To: Cathy Wood at LAA JNU

Thanks for the message. Rep. Hudson, a committee member who could not attend
the meeting, requested that the meeting tape be transcribed.

Rep. Rokeberg would also like them transcribed for the record as this bill has
another hearing this interim AND will be heard again the first part of the
session. This is also true for the next two hearings on other matters the House
Labor & Commerce Committee will be holding this month. ALL matters will be up
before the committee again during the first part of the session.

Janet

Subject: received
From: Cathy Wood at LAA JNU
Date: 10/15/97 10:47 AM

I received the tapes, notes and file for the October 13 meeting.

Thank you for sending everything. |1 noticed you had a note to
transcribe immediately. Ken Freeman will be talking to Speaker
Phillips tomorrow regarding our priorities. We have been getting many
requests to transcribe all kinds of meetings and we haven™t even
finished up over 40 tapes from session. We"re currently working on
subsistence. Last session was the most tapes we"ve ever had. | can"t
tell you when they"ll be transcribed as I"m waiting to hear from the
Speaker. Thanks - Cathy



Sec 08.88071

Ifa licensed Broker or Associated Broker is convicted of a felony,
license as a broker will be revoked fora period of seven years from

ofcompletion of the sentence.

his or her

the date
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STATE OF ALASKA DIVISION OF OCCUPATIONAL
DEPARTMENT OF COMMERCE LICENSING
AND ECONOMIC DEVELOPMENT 3601 C STREET, SUITE 722

ANCHORAGE, AK 99503-5986

WILLIAM L. HENSLEY
COMMISSIONER TELEPHONE: (907) 269-8160

FAX: (907)269-8156

TO: Rep. Norman Rokeberg DATE: October21. 1997

COMPANY: _

FAX NO: 258-2916

FROM: Grayce Oaklev, Executive Administrator. Real Estate Commission
NUMBER OF PAGES INCLUDING COVER: _ 7

HARD COPY TO FOLLOW? YES NO

RE: These are mv efforts on the sections where | was to try to put the REC’s
thoughts into draft language. | have faxed it to the REC members, but have not
had any feedback from them as vet. For the time being. labandoned the normal
delete and add format in the interests of making it easier to read for content.

| plan to be at the hearing on Thursday afternoon.

If fax does nottransmit properly, please call
(907) 269-8160 immediately

The information contained in this FAX is CONFIDENTIAL and/or
PRIVILEGED. This FAX is intended to be reviewed by the individual named
above. Ifthe reader ofthis transmittal page is notthe intended recipientor a
representative of the intended recipient, you are hereby notified that any
review, dissemination, or copying ofthis FAX or the information contained

herein, is prohibited, if you received this FAX in error, F[1)Iease immediately
nntifv the sender hvtelenhnnp. and return thie FAX tn the sender atthe
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Note to REC Members:

These are the sections which you asked me to draft revisions or new language. |have
included the page and line numbers for your reference and comparison. | purposely
have written only the language as itwould read if this draft were to be adopted and
underlined my suggested additions. Stricken language is indicated only where that is

the only change. - Grayce

Staff draft of substitute language for page 6, beginning at line 6:

(1) courses that are developed by national organizations, which shall be identified in
regulations, and provided the courses are delivered bv nationally certified instructors,
and required to earn professional designations in specialized areas of licensed real
estate practice:

(2) technoloov courses directly related to real estate practice and desi‘cmed to
enhance the skills and performance of a licensed real estate practitioner.

(3) courses offered by an accredited college or university as part of a real estate
curriculum and available for a minimum of 1 quarter hour or % semester hour of

academic credit.

(g) The commission shall establish four-eight hour core cum'cula for continuing
education in the following areas: real estate sales, property management, community
association management, and commercial sales. A licensee shall complete at least
one of the four core cum'cula during each biennial licensing period as part of the
licensee’s continuing education.

Note: T n preceding subsections of AS 08.88.091 have given the Commission
the aul' i*ity to set the number of hours by regulation. To set the number of
hours in the core curricula (required courses) seems to eliminate any discretion
gained In earlier secb'ons.

Staff draft of substitute language for page 6, beginning at line 23:
The stricken 'anguage in this section and the additions in section .171 as well as
the changes in definitions # 1 & 9 of section .900 are the suggested tightening
of licensing for corporation employees referred to by Rep. Rokeberg during the
worksession.

Sec. 08.88.161. License required. Unless licensed as a real estate broker, associate
real estate broker, or real estate salesman, a natural person, foreign-or domestic
corporation spartnership, limited partnorshipr timHocHiabiiity company or other entity
may not

(1) sell, exchange, rent, lease, auction or purchase real estate;
(2) ust real e.itate for sale, exchange, rent, lease, auction or purchase;
(3) collect rent for the use of real estate, or fees for the management of real

estate or community associations.
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draft

OCT-21-97 TUE 13:50 ANCH OCC LIC

(4) as a business, buy, sell, or deal in
(A) options in real estate; or
(B) options in improvements to real estate
(5) assist in or direct the procuring of prospective buyers or the negotiation of a
transaction that results or is calculated to result in the sale, exchange, rent, lease,
auction or purchase of real estate.
(6)-(11) no changes

Note; Icould not find another suitable word to substitute for collect in (3) that
made the suggested distinction, so it is addressed as an additional exemption.

Staff draft of substitute language for page 8, beginning at line 16:

Sec. 08.88.171. Entitlement to license, (a) A natural person qualifies fora real estate
broker license if the person passes the broker’s examination, applies fora license
within six months after passing the examination, furnishes satisfactory proof of
successful completion of the education requirements of AS 08.88.091, has had at least
24 months of active and continuous experience as a licensed real estate salesperson
within the last 36 months immediately preceding application for the broker license, is
not under indictment for, or seven years have elapsed since the person has completed
a sentence imposed upon conviction of forgery, theft, extortion, conspiracy to defraud
creditors, or any other felony involving moral turpitude, and is an owner of a real estate
business or employed as a real estate broker by a foreion or domestic corporation,
partnership, limited partnership, or limited liability company. Ifthe broker stops being
an owner of a real estate business or stops being employed as a real estate broker by
a foreign or domestic corporation, partnership, limited partnership or limited liability
company, the broker's license is suspended from the time the broker stops until

(1) the broker again becomes an owner of a real estate business or is again employed
as a real estate broker by a foreion or domestic corporation, partnership, limited
partnership, or limited liability company: or

(2) the broker is employed by another broker as an associate broker, in which case the
real estate broker license shall be returned to the commission by the broker, and the
commission shall issue an associate broker license.

(b) A natural person qualifies for a real estate associate broker license if the person
passes the brokers examination, applies for a license within six months after passing
the examination, submits satisfactory proof of successful completion of the education
requirements of AS 08.88.091, has had at least 24 months of active and continuous
experience as a licensed real estate salesperson within the 36 months immediately
preceding application for the broker license, is not under indictment for. or five years
have elapsed since the person has completed a sontence imposed upon conviction of,
forgery, theft, extortion, conspiracy to defraud creditors, or any other felony involving
moral turpitude, ana is employed by a licensed real estate broker as an associate real
estate broker. Unless the associate broker fails to renew the license or unless the
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DRAFT

associate broker's license is suspended or revoked, the associate broker's license
continues ineffect as long as the associate broker is employed by a licensed real
estate broker as an associate broker. Ifthe associate broker stops being employed by
a licensed real estate broker, the associate brokers license is suspended from the time
the associate broker stops until

(1) the associate broker again is employed by a real estate broker as an

associate broker, or
(2) the associate broker becomes an owner of a real estate business or is

employed as a real estate broker by a foreign or domestic corporation, partnership,
limited partnership, or limited liability company, inwhich case the associate broker’s
license shall be returned to the commission by the associate broker, and the
commission shall issue the licensee a broker’s license.

OCT-21-97 TUE 13:51 ANCH OCC LIC FAX NO. 9072698156

Staff draft of substitute language for page 12, beginning at line 7:

(2) application for the examination, accompanied-by the proper-filing-fos, may be
transmitted by the applicant directly to the national testing service. Payment of
examination fees shall be directly to the national testing service’s designated
representative prior to taking the exam.

Staff draft of substitute language for page 15, beginning at line 29

I missed mentioning this one during the teleconference, but Norm had asked
me previously to see if I could clarify how and where licenses are to be
displayed. My suggestion is to repeal section .321 and replace with:

Sec. 08.88.321. Possession and display of license certificates, fa) Tho license
certificate of a real estate broker shall be displayed inthe brokers principal office.

(b) The license certificates of all licensees working in the broker's main office shall be
displayed in that office.

fc) The license certifu ate of the designated associate broker in charge of a branch
office and the certificates of all licensees workino in a branch office shall be displayed
in the branch office where they are registered with the Commission.

fd) Licenses must be displayed where they are available for public clients and
customers to vQrifv tho current, active status of the licensees working in an office.

Staff draft of substitute language for page 16, beginning at line 23:

Sec. 08.88.341. Real estate employment contracts. All real estate employment
contracts must be in writing and must be signed by the broker or employed licensee of
tho broker and by the client or an authorized representative of the cifent for whose
benefit the real estate licensee willact All real estate employment contracts must have
a definite expiration date that may be renewed or extended only by a written agreement
signed by the client or the client’s authorized representative.
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DRAFT

Staff memo re: transaction records referenced in page 17, beginning at line 9:

OCT-21-97 TUE 13:52 ANCH OCC LIC

The language of lines 9-17 is identical to the language forwarded from the Task Force.
Lines 14-17 dearly refer to both trust account records and all other documents that the
commission might require for either an investigation or a trust account audit

Staff draft of substitute language for pagelB, beginning at line 8:

Sec. 08.88.361. When commission or otner fee is earned. An obligation to pay a
commission, management fee, or other compensation to a real estate broker must be
based on the terms of a written real estate employment contract Other than through
enforcement of the terms of a written real estate employment contract, a licensee has
no right under law to enforce collection of a commission or other fee for a service that
requires a real estate license.

Staff draft of substitute language for page 18, beginning at line 16;

Sec. 08.88.381. Signs. Areal estate broker shall maintain a sign at each of the
broker's registered real estate offices, prominently showing the name of the real estate
business as being- registered with the commission. The required size, content, and
location of signs under this section may be determined by the commission under
regulations. However, the sign regulations must allow offices located on premises with
more restrictive sign requirements than those adopted bv the commission to comply bv
1) meeting the individual premise/building requirements and 2) submitting a copy of
the premise requirements to the commission.

Staff draft ofsubstitute language for page 19, beginning at line 14:

Sec. 08.88.396. Disclosure of agency to prospective buyers and sellers, (a) When
acting as an agent for a prospective seller, a person licensed under this chapter shall
(1) disclose the licensee's agency relationship with the seller to each
prospective buyer at the time that the licensee begins to provide specific
assistance to locate or acquire real estate for the buyer, and
(2) include inthe purchase agreement a statement confirming the agency
relationship between the seller and the licensee.

(b) When acting as an agent for a prospective buyer of real estate, a person licensed
under this chapter shall
(1) disclose the licensee’s relationship with the buyer to a prospective seller of
real estate, or tho seller's agent, atthe time of the initial contact between the
licensee and the prospective seller, ana
(2) include in the purchase agreement a statement confirming the agency
relationship between the buyer and the licensee
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DRAFT

(c) When acting as an agent for more than one principal with adverse interests in the
same transaction, a licensee:
(1) must first inform all principals of the dual agency status and obtain the
written consent of all parties to the dual representation;
(2) must disclose all material facts that could affect, either beneficially or
adversely, either principal party's decision about a real property transaction;
(3) must obtain written authorization from the appropriate principal before
disclosing any confidential information regarding price, terms or motivation to
buy or sell;
(4) mustwork diligently to consummate the transaction without representing the
interest of one principal party in the transaction to the detriment of any other

principal party.
Also add a definition of "dual agent”in AS 08.88.900.

"dual agent” means a licensee representing two or more principals whose interests are
adverse inthe same real estate transaction with the knowledge and informed consent
of the principals.

Note: although there was some discussion of defining “limited dual agent”and
specifying the nature of the limitations during the teleconference, there was nc
direction given regarding this.

Staff draft of substitute language fOFpage 23, line 1, and beginning at line 16 (to
make definitions compatible with changes regarding licensing individuals, but not
corporations et at):

(1) a natural person who is not licensed under this chapter. ..

(9) adomestic or-foreign corporation, a general or-limked partnership,-or a partnoror
regular an employee of a domestic or foreign corporation, a general or limited
partnership, or a limited liability company, when performing an act described in AS
08.88.161 incidental to the regular course of business. The exemption under this
paragraph does not apply to a person employed bv a foreign or domestic corporation,
partnership, limited partnership, or limited liability company, who performs an act
described in AS 08.88.161 either

(A) as a vocation; or

(B) for compensation ifthe amount of the compensation is dependent upon or
directly related to the value of the real estate with respect to which the act is performed.

( ) an unlicensed secretary or receptionist in a real estate office who accepts rent or
association fees and provides a written receipt for ltwhen the monies are delivered to
the real estate office bv a tenant or community association member.
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Staff draft of substitute language for page 25, beginning at line 13;
Insert an additional definition as follows;

() “community association” means the organization of unit owners required by AS
34.08.310 to be responsible for the business affairs of a common interest community.

(5) ‘“community association management” means an activity undertaken for a
Homeowners Association others with regard to .. .(remainder of definition same as on
page 25).



AGENDA
October 13,1997

Good Afternoon

This Meeting Of The House Labor & Commerce Committee Is Called To Order
On October 13.1997 At 1:00 PM

For The Record The Committee Members Present or on Teleconference are:

Rep. Norman Rokeberg, Chairman -On Teleconference at the

Rep. John Cowdery, Vice Chairman
Rep. Bill Hudson Has a prior commitment and ill not be in attendance

Rep. Joe Ryan

Rep. Jerry Sanders
Rep. Tom Brice Has a prior commitment and ill not be in attendance

Rep. Gene Kubina

If A Committee Member Arrives Late Announce:
Representative (Name) Has (Joined) (Left) The Committee At (Time).

A Quorum (Is) (Is Not) Present.

» Declare a Conflict - State - “For the benefit of the public would like to state for
the record that | am a Real Estate Broker. Although, Ido not have a conflict -
members of the public may perceive that | have a conflict of interest.”

On Today’s Calendar — We are continuing the public hearing on HB 33. The last
hearing on this bill was March 24, 1997, during the legislative session. This is the
4th hearing on this bill as well as have been 2 work sessions. In addition over the
summer legislative break - 1have spoken to various groups about problem areas.
Today the hearing will be conducted much like awork session to allow each of you

to make suggestions to improve the bill.

HB 33 Real Estate Licensing

The Chair would entertain a motion to adopt a new draft, Draft Version H for HB 33
as the House Labor and Commerce Committee’s working document.

Any objections - hearing none Draft H for HB 33 is adopted



Page 2

| am not sure how many witnesses will want to testify to day, if there is a large
turnout -Witness Testimony Will be Limited To a maximum of 10 minutes.
Written testimony will be accepted at 716 West 4thAvenue, Suite 640, Anchorage,
AK 99501 or can be FAXED to 258-2916.

Anyone Wishing To Testify On CS HB 33 and Who Has Not Already Done So
Please Come Forward

Take Testimony In Order, Recognizing Each Witness By Name:
1. Other Legislators (Ask Other Legislators To Join The Committee At The Table)
2. Individuals With Time Constraints
3. Individuals In Order On Witness List.
4. Teleconferenced Testimony Should Be Rotated Between Locations.
(Teleconference Moderator Will Provide You With A List Of Witnesses
At The Various Locations)

Atthe end of committee business announce: There is another hearing on HB 33
on Thursday, October 23, 199, at2:00 pm, in this same meeting room. Members of
the public who would like to send in written testimony - my FAX number is 258-

2916.

THIS COMMITTEE STANDS AJOURNED AT (time)
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FAX TRANSMITTAL

, Clo

STATE OF ALASKA DIVISION OF OCCUPATIONAL
DEPARTMENT OF COMMERCE LICENSING
AND ECONOMIC DEVELOPMENT 3601 C STREET. SUITE 722

ANCHORAGE. AK 99503-5986

WILLIAM L. HENSLEY
COMMISSIONER TELEPHONE: ($07)269-6160

FAX: (907)269-8156

TO: Rep. Norman Rokeberg DATE: October3,1997

COMPANY:

FAX NO: 258-2916

FROM: Grayce Oaklev

NUMBER OF PAGES INCLUDING COVER: 2

HARD COPY TO FOLLOW? YES NO
RE: OREGON Statute 183.090 is the statute | was referring to which

provides the ability to lien a person's property if they engage in unlicensed activity
are found guilty and then fail to pay the assessed fine. Just passing this on for

vour information with respectto (fl of the civil penalties section on page 8. lines 9-

12 in the work draft we discussed Monday.

If fax does nottransmit properly, please call
(907) 269-8160 immediately

The information contained in this FAX is CONFIDENTIAL and/or
PRIVILEGED. This FAX is intended to be reviewed by the individual named
above. Ifthe reader ofthis transmittal page is not the intended recipient or a
representative of the intended recipient, you are hereby notified that any
review, dissemination, or copying ofthis FAX or the information contained
herein, is p/ohibited. Ifyou received this FAX in error, please Immediately
notify the sender by telephone, and return this FAX to the sender at the
fthnve arirlreKK. Thank vnu.
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183.090 Civil penalty procedures: notice; hearing; judicial review;
exemptions; recording; enforcement. (1) Except as otherwise provided
by law, an agency may only impose a civil penalty as provided in this
section.

@ A civil penalty imposed under this section shall become due and
payable 10 days after the order imposing the civil penalty becomes
final by operation of law or on appeal. A person against whom a civil
penalty is to be imposed shall be served with a notice in the form
provided in ORS 103,415. Service of the notice shall be accomplished
in Che manner provided by OR5 183.415.

(@ The person to whom the nccice is addressed shall have 20 days
from the date of service of the notice provided for in subsection (@)
of this section in which to make written application for a hearing.
The agency may by rule provide for . longer period of Lime in which
application for a hearing may be made, if no application for a hearing
is made within the time allowed, the agency may make a Ffinal order
imposing the penalty. A final order entered under this subsection need
not be delivered or mailed to the person against whom the civil
penalty ic imposed.

@ Any person who makes application as provided for in subsection
(@ of this section shall be entitled to a hearing. The hearing shall
be conducted as a contested case hearing pursuant to the applicable
provisions of ORS 183.413 to 183.470.

(B) Judicial review of an order made after a hearing under
subsection (@) of this section shall be as provided in ORS 103.400 to
183.497 for judicial review of contested cases.

i6) When an order assessing a civil penalty under this section
becomes final by operation of law or on appeal, and the amount of
penalty is not paid within 10 days after the order becomes final, the
order may be recorded with the county clerk in any county of this
state. The clerk shall thereupon record the name of the person
incurring the penalty and the amount of the penalty m the Cour.ty
Clerk Lien Record.

(™ This section does not apply to penalties;

(@ Imposed under the tax laws of this state;

(G Imposed under the provioions of ORS 646.760 or 652.332;

(© Imposed under the provisions of ORS chapter 654, 656 or 659; or

() imposed by the Public Utility Commission.

(® This section creates no new authority in any agency to impose
civil penalties.

(@ This soction doos not affect:

@ Any right under any other law that an agency may have to bring
an acLlon in a courL of this state to recover a civil penalty; or

(M) The ability ot an agency to collect a properly imposed civil
penalty under the provisions of ORS 305.830.

(10) The notice provided for in subsection (2) of this section may
be made part of any other notice served by the agency under ORS
183.415.

(11) Informal disposition of proceedings under this section, whether
by stipulation, agreed settlement, consent order or default, may be
made at any time.

(12 (@ Upon the record ng of a\ order in the manner provided by
subsection (6) of thir. soction, an agency may initiate proceedings to
enforce the order by filing in the circuit court for the county where
the order is recorded a certified copy of the civil penalty order and
a certified opy of the recording made in the County Clerk Lien
Record. Sublet to any other requirements that may apply to the
enforcement proceedings sought by the agency, the court shall then
proceed as with judgments issued by tho court.

() Enforcement proceedings available to the agency after the filing
provided for in paragraph (@ of this subsection include:

4 of 31 10/03/97 16:26:00
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1To: Rep. Norm Rokeberg

From: Grayce Oakley
Date: Sept. 30.1997

Suggested language for specific sections of work draft for HB33 as discussed Monday,
Sept. 29. Copy is typed exactly as in the work draft, with my suggested deletions
indicated by strikethrough, and additions in bold italics.

Pg - Ln-AS08.88 Suggested changes to address the licensino requirements for
corporation employees:

6 23  .161 License required. Unless licensed as a real estate broker,
associate real estate broker, or real estate salesman, a natural person, foretgn-of
domestiG-corporatkxv-fOR }-pailnorGhip. fQRI limited partnership. ifmttod-Kabitfty

(1) sell, exchange, rent, lease, auction, or purchase real estate:

(2) list real estate for sale, exchange, rent, lease, auction, or purcnase;
(3) collect rent for the use of real estate;

(4) as a business, buy, sell, or deal in

(A) options in real estate; or
(B) options in improvements to real estate;

(5) assist inor direct the procuring of prospective buyere or the negotiation of a

transaction that [WHICH] results or is calculated to result in the sale, exchange, rent,

lease, auction, or purchase of real estate;

(6)-(11)-no changes

AND
Pa - Ln- AS08.88 Suggested changes
6 -16- .171(@) Entitlement to license, fa) Anatural person qualifies

[IS ELIGIBLE] fora real estate broker license if the person passes the [REAL ESTATE]
brokers examination, [IF THE PERSON] applies fora license within six months after
passing the fPERSQN HAS TAKEN THE REAL ESTATE BROKERS] examination, pF

THE PERSON] furnishes satisfactory proof of successful completion of tho education

P. 02/26
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requirements of AS 08.88.091, [IF THE PERSON] has had at least 24 months of arrive
and continuous experience as a licensed real estate salesperson [SALESMAN] within
tho 36 months immediately preceding application for the broker license. [IF THE
PERSON] is not under indictment for, or seven years have elapsed since the person
has completed a sentence imposed upon conviction of, forgery, theft, extortion,
conspiracy to defraud creditors, or any other felony involving moral turpitude, and [IF
THE PERSON] is an owner of a real estate business or employed as a real estate
broker by a corporation or a partnership, and [IF] that corporation or partnership does
not have ari existing licensed broker. Unless the broker fails to renew tho license
[PAY THE BIENNIAL RENEWAL FEE] or unless the broker’s license is suspended or
revoked [under AS 08.80.071(a)(3)], the real estate broker’s license continues in effect
as fSOI long as tne broker is an owner of a real estate business|[,] or the broker is
employed as a real estate broker by a foreign or dom estic corporation, [or-3]
partnership, limited partnership or limited liability com pany. Ifthe broker stops
being an owner of a real estate business [.] or stops being employed as a real estate
broker by a foreign or dom estic corporation, -or partnership, limited partnership or
lim ited liability com pany, the broker's license is suspended from the time the broker

stops until

(1) the broker again becomes an owner of a real estate business or is again
employed as a real estate broker by a foreign or dom estic corporation, -er-a

partnership, [;] limited partnership, or lim ited liability com pany.
(2) the broker is employed by another [A LICENSED REAL ESTATE] broker as

an associate (REAL ESTATE]broker, in which case the real estate broker license shall
be [IS] returned to the commission bv the broker, and the commission shall issue

(ISSUES] the broker an associate real estate broker license.

() A natural person qualifies [IS ELIGIBLE] for a real estate associate broker license
ifthe person passes the [REAL ESTATE] brokers examination, [IF THE PERSON]
applies for a license within six months after passing the [PERSON HAS TAKEN THE
REAL ESTATE BROKERS] examination, [IF THE PERSON] submits satisfactory proof
of successful completion of the education requirements of AS 08.88.091, [IF THE
PERSON] has had at least 24 months of active and continuous experience as a
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licensed real estate salesperson [SALESVAN] within the 36 months immediatetv
preceding application for the broker license. [IF THE PERSON] is not under
indictment for, or five years have elapsed since the person has completed a sentence
imposed upon conviction of, forgery, theft, extortion, conspiracy to defraud creditors, or
any other felony involving moral turpitude, and [IF THE PERSON] is p nployed by a
licensed real estate broker as an associate real estate broker. Unless the broker fails
to renew the license [PAY THE BIENNIAL RENEWAL FEE] or unless the broker's
license is suspended or revoked [under AS 08.88.071(a)(3)], the associate real estate
broker's license continues in effect as fSOI long as the associate broker Is employed by
a licensed real estate broker as an associate broker. Ifthe associate broker stops being
employed by a licensed real estate broker, the associate broker’s license is suspended

from the time the associate broker stops until

(1) the associate broker again is employed by a real estate broker as an

associate broker; or
(2) the associate broker becomes an owner of a real estate business oris

employed as a real estate broker bv a foreign or dom estic corporation. -0*-a
partnership. f.1 limited partnership, or UmHod liabilrti' com pany, in which case the
associate broker’s [ASSOCIATE REAL ESTATE BROKER] license shall be [IS]
returned to the commission by the associate broker, and the commission shall issue

[ISSUES] the broker an associate real estate broker license.

() - nochange exceptto change salesman to salesperson

AND
Pg - Ln- ASQ8.88 Suggested changes
22 - 30-.900 Exceptions. The previsions ofthis [THIS] chapter that

require licensure do [DOES] not apply to

(1) a natural person who is not licensed under this chapter who manages or makes a
real estate transaction with respect to real estate the person owns or on the person's
own behalf L UNLESS THE TRANSACTION INVOLVES LAND DEFINED IN AS
34.55.044(7) THAT IS NOT IN ALASKA];

P.04/26
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(S a domestic or foreign corporation, a general or limited partnership, ora partner or
regular employee of a domestic or foreign corporation, of a genjral or limited
partnership, or atimitoa lia b ility company, wnen performing an act described inas
08.88.161 incidental to [IN] the regular course of business, oras an incidentto []
the management, sale, or other disposition of real estate owned by the corporation.
[OR] partnership, lim ited partnership or limited liability com pany; the exemption
under [PROVIDED IN] this paragraph does rot apply to a person, em ployed by a
foreign or dom estic corporation, partnership, limited partnership, or lim ited
liability com pany, who performs an act described in AS 08.88.161 [, UNLESS
ALLOWED FOR UNLICENSED PERSONS UNDER AS 08.88.165] either

(A as a vocation; or
(B) for compensation if the amojnt of the compensation is dependent upon or

directly related to the value of the real estate with respect to which the act is performed.
(10)-(18) no changes

Pg - Ln-AS08.88  Suggested changes to address listings and management
contracts

16 - 23- .341
contracts [LISTINGS]. All real estate listings and management contracts
poraoftgLsotrvice-centfacte [LISTINGS] must be inwriting and must be signed by
the broker. [SELLER] or-by a licensee em ployed by afvatrtftoffoed -agent-of the
broker as well as bv the client or an authorized agent of the client for whose
benefittho real estate licensees will act fSELLERI. All real estate listings and
must have a
definite expiration date that may be renewed or extended only bv a written

agreementsigned bv the cllont or the eltent's authorized agent.
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AND
Pa - Ln-AS08.88 Suaaestsd chanaes to address listinas and manaaement

contracts

Mo 80 change 'personal service contracts" to listings and management

contracts on lines 11 and 12.

Pa - Ln-AS08.88 suaaested chanaes to office locations, branch offices and

display of licenses

15-1- 291 No changes
15 - 21 -.311 No changes
15 - 29 -.321 Repeal and replace with the following:

Possession and display of license certificates, (@) The
license certificate ofarerlestate brokershallbe displayed in the broker's
principaloffice.

(b) The license certificates ofalllicensees working In the broker's main office
shallbe displayed In that office.

(¢) Thelicense certificate ofthe designated associate brokerin charge ofa
branch office and the certificates ofalllicensees worUing in a brand, office shall
be displayed In the branch office where they are registered with the Commission.
(d) Licenses mustbe displayed where they are available forpublic clients and
customers to verify the current, active status ofthe licensees working in an
office.



The downside of affinity deals

W ho'sin control? Whoreally benefits? W ho takes the heatifit fails?

Free offers of frequent flyer points,
discounts on products or services,
or dollars to spend at wholesale
dubs are becoming increasingly
common in real estate, apparently
with little thoughttoward how they
impact theconsumer and others in
the deal.

Let's take a look at several ex-
amples and determine who is
benefitting: theconsumer, the bro-
ker, or the third-party company?

Example A

A typical sale goes like this: A
consumer wants to sell her house
and a neighbor re. 'rs her to a re-
alty company. The broker charges
a 6% fee, but the seller feels it will
be worth it, knowing she will get
theattention and service she needs.
The broker sets the process rolling,
and thesaleofher home lives up to
the quality reputation the office
has worked to maintain.

In theend, theconsumer receives a
597,000 contract, just slightly less
than the asking price of 5100,000.
The broker receives 55,820 for ser-
vices. The consumer nets out
591,220.

Example B

Now let'schange the scenario: An-
otherconsumer also has ahouse to
sell, but she sees an ad that says
she'll get 5140 "club dollars" just
for listing her house through a par-
ticular wholesale shoppers club.

The club, ofcourse, doesn't list the
house. It has an arrangement with
arealestatecompany to handle the
sale.

The seller has all sorts of things she
wants to buy for her nexthome, so
she is really excited about receiv-
ing 5440 in "fun" money. In fact,
she is so excited, she forgets to get
details about the real estate firm. It
seems like a bonus without any
effort on her part.

Is she getting a good deal?

First, is she really getting the 54407
The answer is "no". Since the 5440
will be considered income, she will
pay 588 in income tax, assuming
her family is in the 20 percent tax
bracket Also,since wholesaleclub
dollars are not retail dollars, she is
not getting their full value. The
club really benefits because this is

by Susan Heck-French

adeductible expense, and the dol-
lars are worth less to them.

The consumer, in this case, nets a
total of 591,660 (591,220 from the
house, plus the 5440 in taxable dol-

lars).

But let's not forget the broker. The
broker usually charges six percent,
but in this case the broker pays the
club a 30 percent referral fee —
meaning thatsince the club is pro-
viding the vehicle to obtain the
listing of the house, it gets about a
third of the commission. There-
fore, when the broker sells the
house for 597,000, and receives a
55,820 commission, 51,940 goes to
the club. In hard dollars, the bro-
ker receives 53, 880 for the sale —
a four percent commission.

Exam pk C

Another home owner wants to sell
a 5100,000 house, but elects to by-
pass the club promotion and go
back to the broker she's used be-
fore. They agree to a five percent
commission. Taking the same
house with a S97,000 selling price,
the broker makes S4,750 in com-
mission. Theseller netsoutS92,250.
By negotiating, this homeowner
gets a better value than the affinity
deals could offer, and the broker

also benefits.

E xam ple D

Our final 5100,000-home-selling
consumer sees an ad that offers
20,000 Frequent Flyer Pointson an
airline if she lists her house with a
particular brokerage firm. That's
enough points for a free, cross-
country ticket to visit her family

April J997 AREN



duringtheholidays. The housesells
quickly, and she nets a total" of
$91,720 (91,220 + $500 value for the
ticket). ;

She's elated, until she reads the
fine print First, she can't use her
ticketover the holidays because of
the"blackoutperiod;" and second,
the airline just reduced the cross-
country fare to 5350.

In reality, the value of the offer was
not as positive as she thought She
also noted thather 20,000 Frequent
Flyer Points keptreducingin value.
By the time she used them, she had
to add 10,000 points to receive a
freedomesticticket Thisconsumer
feels deceived by both the broker
and the airline. She tells her family
and friends about the disappoint-
ment

Again in this case, the broker re-
ceives S3,880 (55,820 minus 51,940)
in commission — a net of 4 per-
cent But also, the broker has an
unhappy consumer who will nei-
ther repeat nor refer to them, plus
negative word-of-mouth.

Conclusion
Therearesomeaccurate reflections
of reality in these scenarios: Con-
sumers often buy into offers with-
out reviewing the details. If they
expect one thing and get another,
they will spread the word.

Consumers also will suffer in the
longrun, because payments to third
party companies reduce the funds
available for the broker to serve
the consumer.

Ultimately, if the consumer feels
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he or she needs some kind of bot-
tom-line relief, there has always
been an opportunity to negotiate
fees directly with the broker —
and accommodation there is far
more likely to be lucrative for both
parties than working third party
angles.

For brokers, the realities are more
stark.

They lose more control over their
business, because the consumer is
buying into an offer that is deliv-
ered by the third party.

The broker becomes vulnerable to
the third party, and even more so
as these kinds of deals proliferate.
What's to prevent the third party
from increasing its 30 percent to 40
percent and then to 50 percent?

Inasomewhatmore abstractnega-
tive, it may be a mistake for bro-
kers to rely too heavily on another
business to promote the broker's
interest. Even if the broker took

halfthe referral fee percentage and
used it to promote his own busi-
ness, he might be better off than
sending it to a third party.

A broker with 540 million in an-
nual sales would receive 52.4 mil-
lion incommissions. Ifone-third of
that was being re-distributed as
referral fees, that's $800,000 paid
out to third parties. Justhalfof that
— $400,000 — would be a large
advertising budgetforasmallbusi-

ness.

Finally, brokers will see an erosion
of profits, because they are work-
ing from asmaller piece of the pie
— yet will be expected to provide
the same level of service.

FrequentFlyers (continuedfrom page I)

expire before they are used —
in fact, more than half never get

used.

"N o wonder the airlines love it,"
he said. "They've taken your
money, and there's agood chance
they'llnever have todelivera ticket
Even if they do have to deliver a
ticket, it's an 'unsold' ticket on a
plane that's going to that destina-
tion anyway."

Oneimportantpartofthe frequent
flyer story is that the airlines get to
decide when and how frequent
flyer seats are available on an air-

craft.

If 20 seats are unsold, the airline
can declare those seats eligible for
frequent flyers. But if the flight is
sold out, itdoesn't have to accom-

modate any frequent flyers.



Alaska State Legislature

HOUSE OF REPRESENTATIVES

Representative Norman Rokeberg, Chairman

House Labor and Commerce Committee State Capitol
716 West Fourth Avenue Juneau, AK 99801-1182
Anchorage, AK 99501

Telephone: (907) 258-8191; FAX: (907) 258-2916

Official Business

October 28, 1997

Bruce Botelho, Attorney General
Department of Law

PO Box 110300

Juneau, AK 99811-0300

FAX: (907) 465-2075 (HARD COPY FOLLOWS VIA MAIL)

Dear Attorney General Botelho:

During its October 23, 1997, meeting regarding real estate licensing, the House
Labor and Commerce Committee discussed 12 AAC 64.130(4) as adopted by the

Real Estate Commission and AS 08.88.161(5).

This regulation was intended to inform the public of all patties to a real estate
transaction and is specifically directed at home relocation companies and
firms that may wish togive a "rebate" back to members of an affinity grouo.

A controversy has developed becausethe present regulations regarding
referral fees and rebates seem to imply that affinity group rebates and/or
relocation company referral fees are allowed under Alaska statute. I recently
received a legal opinion from our Legislative Counsel that itwas prohibited
but the Real Estate Commission's understanding is that it is allowed as long as

the payment is disclosed.

Resolution of this conflict is urgent as the Real Estate Commission and
members of the real estate community are struggling with the interpretation
and implementation of this new regulation. Moreover, large national
corporations such as COSTCO are presently interviewing real estate brokers for
participation in affinity group ‘"rebates", which I believe are prohibited by
law and, at the least, would have an extraordinarily negative impact on the

commerce of the state of Alaska.

Therefore, | w6uld ask that you give this matter your earliest attention.

Sincerel/

A o1 —
Representative Norman Rokeberg /
Chairman, House Labor & Commerce Committee

cC: Governor Knowles
Real Estate Commission
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TI6WESTATHAVENLE, SURE 640
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Labor and Commerce Committee

MEMORANDUM
TO: Susie Lowell, Chief Clerk
FROM: Representative Norman Rokeberg, Chairman

House Labor and Commerce Committee

DATE: October 8, 1997

SUBJECT: House Labor & Commerce Committee Meeting Schedule

% CORRECTED PUBLIC NOTICE*
Monday. October 13. 1997. at 1:00 pm. Room 220. 716 West Avenue. Anchorage. Alaska

Real Estate Licensing
Teleconference

Wednesday. October 15.1997. at 1:.00 pm. Room 220. 716 West Avenue. Anchorage. Alaska
\WMEETING CANCELLED***

Thursday. October 16.1997. at 11:00 am. Room 220. 716 West Avenue. Anchorage. Alaska
State Recorder’s Office Hearing Update

Monday. October 20.1997. at 1:00 pm. Room 220. 716 West Avenue. Anchorage. Alaska

HB 178 Uniform Commercial Code: Letters of Credit
HB 142 Business Practice Regulations
Teleconference

Thursday. October 23.1997. at 2:00 urn. Room 220.716 West Avenue. Anchorage. Alaska

HB 33 Real Estate Licensing
Bills Previously Heard
Teleconference



AGENDA
October 13,1997

Good Afternoon

This Meeting Of The House Labor & Commerce Committee Is Called To Order
On October 16. 1997 At 11:00 AM

For The Record The Committee Members Present or on Teleconference are:

Rep. Norman Rokeberg, Chairman -On Teleconference at the
Rep. John Cowdery, Vice Chairman

Rep. Bill Hudson

Rep. Joe Ryan

Rep. Jerry Sanders

Rep. Tom Brice

Rep. Gene Kubina

If A Committee Member Arrives Late Announce:
Representative (Name) Has (Joined) (Left) The Committee At (Time).

A Quorum (Is) (Is Not) Present.

* Declare a Conflict - State --“For the benefit of the public would like to state for
the record that lam ? customer of Motznik Computer Services. Although, I do
not have a conflict - members of the public may perceive that | have a conflict of

interest.”

On Today’s Calendar — We are continuing the public hearing on the overview of
the State Recorder’s Office. The last hearing on this was May 5, 1997, during the
legislative session. This is the 2th hearing on subject

State Recorder’'s Office Hearing Update
Representative Cowdery’s office provided the committee with a number of

documents that are contained in your binder. Committee staff has gathered a
number of documents since session that are also included in your binder.
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Anyone Wishing To Testify On this issue and Who Has Not Already Done So
Please Come Forward

Take Testimony In Order, Recognizing Each Witness By Name:
Other Legislators (Ask Other Legislators To Join The Committee At The Table)
Individuals With Time Constraints
Individuals In Order On Witness List.
Teleconferenced Testimony Should Be Rotated Between Locations.
Teleconference Moderator Will Provide You With A List Of Witnesses
At The Various Locations)

Members of the public who would like to send in written testimony - my FAX
number is 258-2916.

At the end of committee business announce: Labor & Commerce Committee will
be meeting Monday October 20, 1997, at 1:00pm in this same meeting room to HB
142 - Business Practice Regulations and HB 178 - Uniform Commercial Code:

Letters of Credit.

THIS COMMITTEE STANDS AJOURNED AT (time)



To: Rep. Norm Rokeber:
Fortune Properties, Inc. 1 3 10/16/97 10 44 56

Labor & Commerce CommiFrom: Niel Thomas 907-276-4514 10/16/97 10:44:58

Fortune Properties, Inc.

2525 C Slreet, Suite 100
Anchorage, Alaska 99503

(907) 562-SOLO (7653)

Niel Thomas Direct 265-9106
FAX: (907) 276-4514

email: nielt@ptisl9ska.net

Web Site, www ptialaska.net/~nielt

Memo
Date: October 16, 1997
/ .*
To: Rep. Norm Rokeberg -
via Bill Brady, Re/Max, Realtor’'s Legislative Committee
From: Niel Thomas, CCIM, CRS
Associate Broker
Subject: HB 33 draft "H"

Here's are a few questions and comments, from the draft that Bill sent me yesterday. The

references are to the page and linc(s) in the work draft.

Page/Line Subject

3/6 Speciality
419,718 Civil fines
5/3 Courses for the

“general public”

6/].0 Courses by national
organizations

Questions/Comment;j

Ifitis to be illegal for a licensee to claim to hold a
“specialty,” is one prohibited from saying one special-
izes ir. “new construction sales,” “first-time buyers.”
"luxury home marketing,” etc.. even if the claim is
factuall These are not certifications issued by profes-
sional groups, just facts about the nature of an agent’s

book of business.

Are civil fines only applicable to unlicensed activity? I.
the Commission is to be given the authority to fine
people for more than that, this provision will spark de-
bate.

The Commission is already being criticized for spend-
ing Surety Fund money on things that go beyond what
many believe the thrust o f the fin.d is supposed to be. If
the Commission is now to be giving courses to the
“general public,” this will further dilute the Commis-
sion’s mandate to protect the public by supervising ac-
tivities that require a license. Arguably this gives the
Commission to give acourse to FSBO's!

You arc correct inyour cover memo that this needs to
be tightened. Would it be enough to limit the list ini-
tially to NAR (and its institutes like CIRFI) and

BOM A? Could the Commission be given the mandate
to accept courses that lead to designations that are of-
fered by other real estate trade groups when those

groups might apply inthe future?
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To: Rep. Norm Rokeberg Labors Commerce CommiFrom: Niel Thomas 907-276-4514

Fortune Properties, Inc. 2 3 10/16/97 10:45:36

16/23;
18/8

20/1

20/9

21/25

Personal services
contracts

Buyer agent; confir-
mation o f contact

Disclosure of who
pays buyer’'s agent

W ages to assistants

In earlier discussions there has been talk o f exempting
commercial buyers (many of which are corporations)
from personal services contracts. 1don’t find that pro-
vision here. Do you still mean to include it?

Does any o f this speak to a personal services contract

in dual agency situations?

Are you really committed to the concept that every real
estate buyer has to sign a contract with a real estate
agent, no matter how simple the transaction?

Since fees almost always come from a split o ff the list-
ing commission, what does a contract with a buyer gain
the buyer’'s agent? Maybe it answers some procuring
cause issues, and having a contract would help in those
situations. A contract with a buyer might be good busi-
ness for a piudent buyer’s agent, but | don’t sec why
the Legislature needs to make it mandatory.

This requirement has never worked \&lland merits
revision. No buyer’'s agent when showing a house
when the seller is present shoves a disclosure under the
seller’'s nose and gets it signed Indeed, it's usually
pretty late in the process that seller’s agents get buyers
to sign a disclosure, although verbal disclosures early

on are common.

This question is confused by the fact that the buyer
brings the money to the tabic but the accounting of it
on a settlement statement show it as paid by the seller.
Maybe the requirement in all cases should simply be
that the method of payment be disclosed, to get the
focus off the misleading concept of “who” pays.

For a buyer it means that he or she will see that the
buyer’s agent is being paid an amount from the listing
commission. For a seller it means he or she will see that
the seller’'s agent is being paid the amount o f the listing
commission that remains after the split to the buyer’s
agency. In dual agency situations the buyer and seller
would see what the agency was paid to handle both
sides o fthe deal In all cases allowable referral fees
would be disclosed.

Does the use of the word "wages” preclude paying as-
sistants a portion o f the agent’'s earned commission?
This is acommon practice for all or part o f the assis-
tant's compensation agreement.
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