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or leased real property, an attempt to rent or lease a unit of real property, an 
attempt to collect rent from a tenant of rented or leased real property, or â  act 
conducted as a result of or in pursuit of a contract to manage a unit of leased 
or rented real property:

(C) in community association management, means the collection 
or attempted collection of dues from a unit owner or an activity conducted as 
a result of or in pursuit of a contract with a community association to manage 
the affairs of a community association.

* Sec. 52. AS 08.88.111 is repealed.
* Sec. 53. TRANSITIONAL PROVISIONS, (a) Notwithstanding AS 08.88.161(7), a 

person may practice, or negotiate a contract to practice, community association management 
without a license issued under AS 08.88 until January I. 1999.

(b) Notwithstanding other provisions of this Act. a natural person qualifies for a 
limited license to practice community association management until January 30, 2002. if the 
person

(1) applies by January I. 1999;
(2) pays the required fees:
(3) demonstrates to the commission’s satisfaction that the person has engaged 

in the practice of community association management, as defined in AS 08.88.990. as 
amended by this Act. for at least 24 morths before the effective date of this Act; and

(4) meets other requirements that may be established by the Real Estate 
Commission in its regulations.

* Sec. 54. REVISOR'S INSTRUCTION. Wherever in the Alaska Statutes and the Alaska 
Administrative Code the term "salesman" is used in a context relating to real estate salesmen 
licensed under AS 08.88, it shall be read as "salesperson" when to do so would be consistent 
with changes made by this Act. Under AS 01.05.031, the rtvisor of statutes shall implement 
this section in the statutes, and, under AS 44.62.125, the regulations attorney shall implement 
this section in the administrative code.

* Sec. 55. This Act takes effect immediately under AS 01.10.070(c).
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House of Representatives
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November 20, 1997

Dale Tyree, President 
Anchorage Board of Realtors, Inc.
741 Sesame Street, Suite 100 
Anchorage, AK 99503

FAX TO: (907) 563-8476
Hard Copy Follows via Mail

Dear Dale:

Unfortunately, I will be out of town and will be unable to attend the 
Anchorage Board's forum on December 1st. Therefore, I would 
appreciate it if you could relay to our friends and colleagues some of 
the following information:

•Affinity Groups: It is my understanding that the Assistant
Attorneys General working on the legal opinion which I requested 
from Attorney General Bruce Bothelo believe that a statutory 
change will be necessary to prohibit any rebates to affinity group 
members. While the legislative legal counsel and other private 
attorneys I have discussed this matter with disagree with that 
opinion, the Alaska Real Estate Commission (AREC) is bound to 
following the Attorney General's advice. As a result, I ask that 
everyone in the real estate community attend and/or submit 
written testimony to the AREC at its December 4th meeting



Dale Tyree, President 
November 20, 1997 
Page 2

It is my intention to put the Mississippi language or its equivalent 
into House Bill 33; however, the AREC has a duty to enforce its 
regulations until the effective date of a new statute.

•Agency: The existing statute on principal/agent relationship
requires that a licensee have that relationship stipulated in a 
written document prior to showing property. As a practical 
matter much of the time this does not take place (and for good 
reason). It is my belief that a law that will not be observed 
because it is impractical should be revised to reflect common 
practice but at the same time protect the consumer. At this point 
my approach to this problem will be to limit the duty of a real 
estate licensee to the point of initial financial contracts unless a 
better solution can be suggested. Your thoughts are appreciated.

•Referral Fees (relocation companies): A  number of brokers
have asked that I consider limiting the amount of referral fees 
that can be paid by one broker to another or to a licensed 
relocation company to 25% of one side of the transaction or a total 
of 125 basis points. In addition even a relocation company would 
have to be licensed to do business in the state of Alaska.
However, interoffice, interstate referrals or referral fees paid to a 
licensed independent broker would still be allowed but subject to 
the 25% limitation. Is the provision worth the controversy? I 
would like to have everyone's opinion on this.

•House Bill 33 (real estate licensing): I will forward to you
the most current draft of House Bill 33 as soon as I receive it. I 
believe substantial progress has been made on the bill and am 
confident that most areas of controversy have been dealt with 
except for those mentioned about together with the issue of E&O 
insurance and perhaps some items relating to continuing 
education. I will work very hard with everyone to overcome any 
problems with this legislation as soon as possible because it is my

regarding the n ew ly  revised lang uag e on co m p ensation  d isc lo su re .
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desire to move and pass the bill as quickly as possible after 
returning to Juneau in January.

It is absolutely essential that everybody get behind House 
Bill 33 — support it and lobby for it — if we are to 
accomplish what you want particularly as it relates to 
affinity groups. Your help in educating my legislative
colleagues abdut the seriousness of this problem is 
needed. /

SincereJy,

Norman Rokeberg 
State Representative 
House District 11
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A l a s k a  S t a t e  L e g i s l a t u r e

HOUSE OF REPRESENTATIVES
R e p r e s e n t a t i v e  Norman Rokeberg, C h a i r m a n  

H o u s e  L a b o r  and Commerce C o m m i t t e e  

716 W e s t  Fourth Avenue 

A n c h o r a g e ,  A K  99501 

T e l e p h o n e :  (907) 258-8191; FAX: (907) 258-291u

State Capitol 
Juneau. AK 99801-1182

Octobei 28, 1997

Bruce Botelho, Attorney General 
Department of Law 
PO Box 110300 
Juneau, AK 99811-0300
FAX: (907) 465-2075 (HARD COPY FOLLOWS VIA MAIL)
Dear Attorney General Botelho:
During its October 23, 1997, meeting regarding real estate licensing, the House 
Labor and Commerce Committee discussed 12 AAC 64.130(4) as adopted by the 
Real Estate Commission and AS 08.88.161(5).
This regulation was intended to inform the public of all parties to a real estate 
transaction and is specifically directed at home relocation companies and 
firms that may wish to give a "rebate" back to members of an affinity group.
A controversy has developed because the present regulations regarding 
referral fees and rebates seem to imply that affinity group rebates and/or 
relocation company referral fees are allowed under Alaska statute. I recently 
received a legal opinion from our Legislative Counsel that it was prohibited 
but the Real Estate Commission's understanding is that it is allowed as long as 
the payment is disclosed.
Resolution of this conflict is urgent as the Real Estate Commission and 
members of the real estate community are struggling with the interpretation 
and implementation o f this new regulation. Moreover, large national 
corporations such as COSTCO are presently interviewing real estate brokers for 
participation in affinity group "rebates", which I believe are prohibited by 
law and, at the least, would have an extraordinarily negative impact on the 
commerce of the state of Alaska.
Therefore, I uld ask that you give this matter your earliest attention. 
Sincerely,

Rrfpresentative Norman Rokeberg 
Chairman, House Labor & Commerci/ Committee
cc: Governor Knowles

Real Estate Commission
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M E M O R A N D U M October 23. 1997

SUBJECT: Regulation of the Real Estate Commission regarding disclosure o f 
certain rebates (Work Order No. 20-LS1195)

TO: Representative Norman Rokeberg, Chair 
House Labor and Commerce Committee 
Attn: Janet Seitz

FROM: Tamara Brandt Cook 
Director //\ £ ? r

You have asked whether 12 AAC 64.130(4) adopted by the Real Estate Commission 
conflicts with AS 08.88.161(5). In my opinion it does not. AS 08.88.161(5) provides:

Unless licensed as a real estate broker, associate real estate broker, or real 
estate salesman, a natural person, foreign or domestic corporation, or 
partnership, or limited partnership, or other entity may not...(5) assist in or 
direct the procuring of prospective buyers or the negotiation of a transaction 
which results or is calculated to result in the sale, exchange, rent, lease, 
auction, or purchase of real estate...

The regulation at issue does not grant authority to pay an unlicensed person or receive 
compensation from an unlicensed person in connection with a real estate transaction. Rather, 
it is a disclosure requirement. 12 AAC 64.130(4) provides:

The following acts, in addition to those specified elsewhere in this chapter, 
are grounds for revocation or suspension of a license:. . .  (4) any payment or 
receipt of any rebate or compensation from any licensee or any unlicensed 
person, entity, or association in a real estate transaction without disclosing the 
specific names and amounts, in writing, to the principals of that transaction 
at the time that the following documents are signed:

(A) the listing contract;
(B) the receipt and agreement to purchase;
(C) the settlement statement.

The regulation makes the failure to disclose certain payments by or to persons other than the
principals o f a real estate transaction independent grounds for the revocation or suspension



Representative Norman Rokeberg, Chair 
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Page 2
o f a license regardless o f whether the payments are, themselves, permitted under the law. 
Obviously, the disclosure of payments could, in some circumstances, reveal a violation of 
AS 08.88.401(b) which is a class A  misdemeanor. That subsection states:

A person
(1) who is not a real estate broker licensed in this state may not accept 

a fee or a commission for performance o f an act for which a license is 
required by Lhis chapter except that a real estate broker validly licensed in 
another state may accept a fee or commission or a portion o f a fee or 
commission for assisting a real estate broker licensed in this state in the 
performance o f an act for which a license is required by this chapter;

(2) who is a real estate salesman licensed in this state may not accept 
a fee or commission for performance o f an act for which a license is required 
by this chapter unless acceptance is authorized by the broker who employs 
the salesman.

TBC:glc
97-383.glc



T h e  d o w n s i d e  o f  a f f i n i t y  d e a l s
W h o 's  in  c o n t r o l?  W h o  r e a lly  b e n e f its ?  W h o  ta k e s  th e  h e a t  i f  f t  fa ils ?

by Susan Heck-French

Free offers of frequent flyer points, 
discounts on products or services, 
or dollars to spend at wholesale 
dubs are becoming increasingly 
common in real estate, apparently 
with little thought toward how they 
impact the consumer and others in 
the deal.
Let's take a look at several ex­
amples and determine who is 
benefitting: the consumer, the bro­
ker, or the third-party company?
E x a m p le  A
A typical sale goes like this: A 
consumer wants to sell her house 
and a neighbor refers her to a re­
alty company. The broker charges 
a 6% lee, but the seller feels it will 
be wcrth it, knowing she will get 
the attention and serviceshe needs. 
The broker sets the process rolling, 
and the sale of her home lives up to 
the quality reputation the office 
has worked to maintain.
In the end, the consumer receives a
397,000 contract, just slighdy less 
than the asking price of 3100,000. 
The broker receives 55,820 for ser­
vices. The consumer nets out 
391,220.

E x a m p le  B
Now let's change the scenario: An­
other consumer also has a house to 
sell, but she sees an ad that says 
she'll get 5440 "club dollars" just 
for listing her house through a par­
ticular wholesale shoppers club.
The clu b, of course, doesn't list the 
house. It has an arrangement with 
a real estate company to handle the 
sale.
The seller has all sorts of things she 
wants to buy for her next home, so 
she is really excited about receiv­
ing 5440 in "fun" money. In fact, 
she is so excited, she forgets to get 
details about the real estate firm. It 
seems like a bonus without any 
effort on her part.
Is she getting a good deal?
First, is she really getting the S440? 
The answer is "no". Since the 3440 
will be considered income, she will 
pay 388 in income tax, assuming 
her family is in the 20 percent tax 
bracket Also,since wholesaleclub 
dollars are not retail dollars, she is 
not getting their full value. The 
club really benefits because this is

a deductible expense, and the dol­
lars are worth less to them.
The consumer, in this case, nets a 
total of 391,660 (391,220 from the 
house, plus the5440 in taxable dol­
lars).
But let's not forget the broker. The 
broker usually charges six percent, 
but in this case the broker pays the 
club a 30 percent referral fee — 
meaning that since the club is pro­
viding the vehicle to obtain the 
listing of the house, it gets about a 
third of the commission. There­
fore, when the broker sells the 
house for 597,000, and receives a 
55,820 commission, 51,940 goes to 
the club. In hard dollars, the bro­
ker receives S3, 880 for the sale — 
a four percent commission.
E x a m p le  C
Another home owner wants to sell 
a 5100,000 house, but elects to by­
pass the club promotion and go 
back to the broker she's used be­
fore. They agree to a five percent 
commission. Taking the same 
house with a 597,000 selling price, 
the broker makes 54,750 in com­
mission. Theseller nets out592,250. 
By negotiating, this homeowner 
gets a better value than the affinity 
deals could offer, and the broker 
also benefits.
E x a m p le  D
Our final 5100,000-home-selling 
consumer sees an ad that offers
20,000 Frequent Flyer Points on an 
airline if she lists her house w;th a 
particular brokerage firm. That's 
enough points for a free, cross­
country ticket to visit her family

4 A p r i l J 9 9 7 A R E N



during the holidays. The house sells 
quickly, and she nets a total" of 
$91,720 (91,220+$500 value for the 
ticket). ;
She's elated, until she reads the 
fine print First, she can't use her 
ticket over the holidays because of 
the "blackout period;" and second, 
the airline just reduced the cross­
country fare to $350.
In reality, the value of the offer was 
not as positive as she thought She 
also noted thather 20,000 Frequent 
Flyer Points kep t reducing in value. 
By the time she used them, she had 
to add 10,000 points to receive a 
free domestic ticket This consumer 
feels deceived by both the broker 
and the airline. She tells her family 
and friends about the disappoint­
ment
Again in this case, the broker re­
ceives $3,880 ($5,820 minus 51,940) 
in commission — a net of 4 per­
cent But also, the broker has an 
unhappy consumer who will nei­
ther repeat nor refer to them, plus 
negative word-of-mouth.
C o n c lu s io n
There are some accurate reflections 
of reality in these scenarios: Con­
sumers often buy into offers with­
out reviewing the details. If they 
expect one thing and get another, 
they will spread the word.
Consumers also will suffer in the 
long run, because payments to third 
party companies reduce the funds 
available for the broker to serve 
the consumer.
Ultimately, if the consumer feels

he or she needs some kind of bot­
tom-line relief, there has always 
been an opportunity to negotiate 
fees directly with the broker — 
and accommodation there is far 
more likely to be lucrative for both 
parties than working third party 
angles.
For brokers, the realities are more 
stark.
They lose more control over their 
business, because the consumer is 
buying into an offer that is deliv­
ered by the third party.
The broker becomes vulnerable to 
the third party, and even more so 
as these kinds of deals proliferate. 
What's to prevent the third party 
from increasing its 30 percent to 40 
percent and then to 50 percent?
In a somewhat more abstract nega­
tive, it may be a mistake for bro­
kers to rely too heavily on another 
business to promote the broker's 
interest. Even if the broker took

expire before they are used — 
in fact, more than half never get 
used.
"No wonder the airlines love it," 
he said. "They've taken your 
money, and there's a good chance 
they'llneverhavetodelivera ticket 
Even if they do have to deliver a 
ticket, it's an 'unsold' ticket on a 
plane that's going to that destina­
tion anyway."

half the referral fee percentage and 
used it to promote his own busi­
ness, he might be better off than 
sending it to a third party.
A broker with 540 million in an­
nual sales would receive 52.4 mil­
lion in commissions. If one-third of 
that was being re-distributed as 
referral fees, that's 5800,000 paid 
out to third parties. Just half of that
— $400,000 — would be a large 
adverbs ingbudgetforasmall busi­
ness.
Finally, brokers will see an erosion 
of profits, because they are work­
ing from a smaller piece of the pie
— yet will be expected to provide 
the same level of service.

Susan Heck-French is a freelance 
writer in St. Louis, this article is 
reprinted with permission from 
ALO Red Estate Intelligence 
Report. Winter 1997 Vol. 8. No. /. 
I-80O-299-996I.

One important part of the frequent 
flyer story is that the airlines get to 
decide when and how frequent 
flyer seats are available on an air­
craft.

If 20 seats are unsold, the airline 
can declare those seats eligible for 
frequent flyers. But if the flight is 
sold out, it doesn't have to accom­
modate any frequent flyers.

F r e q u e n t  F ly e r s  (continuedfrom page 1)

A R E N  A p r i l  1 9 9 7 5



10 23-97 10:10 “ZJ H .A  LEGAL1652029 @ 0 0 2

( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0  
F A X  r S 0 7 )  4 6 5 - 2 0 2 9  
M a i l  S t o p  3 1 0 1

L E G A L  S E R V I C E S
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFF MRS AGENCY 
STATE OF ALASKA

130 Seward S treet, Suite 409 
Juneau. A laska 99801-2105

M E M O R A N D U M October 23, 1997

SUBJECT: Regulation of the Real Estate Commission regarding disclosure o f 
certain rebates (Work Order No. 20-LS1195)

TO: Representative Norman Rokeberg, Chair 
House Labor and Commerce Committee 
Attn: Janet Seitz

FROM: Tamara Brandt Cook „ 
Director K C s

You have asked whether 12 AAC 64.130(4) adopted by the Real Estate Commission 
conflicts with AS 08.88.161(5). In my opinion it does not. AS 08.88.161(5) provides:

Unless licensed as a real estate broker, associate real estate broker, or real 
estate salesman, a natural person, foreign or domestic coiporation, or 
partnership, or limited partnership, or other entity may not...(5) assist in or 
direct the procuring of prospective buyers or the negotiation of a transaction 
which results or is calculated to result in the sale, exchange, rent, lease, 
auction, or purchase of real estate...

The regulation at issue does not grant authority to pay an unlicensed person or receive 
compensation from an unlicensed person in connection with a real estate transaction. Rather, 
it is a disclosure requirement. 12 AAC 64.130(4) provides:

The following acts, in addition to those specified elsewhere in this chapter, 
are grounds for revocation or suspension of a license:. ..  (4) any payment or 
receipt of any rebate or compensation from any licensee or any unlicensed 
person, entity, or association in a real estate transaction without disclosing the 
specific names and amounts, in writing, to the principals of that transaction 
at the time th ii the following documents are signed:

(A) the listing contract;
(B) the receipt and agreement to purchase;
(C) the settlement statement.

The regulation makes the failure to disclose certain payments by or to persons other than the
principals o f a real estate transaction independent grounds for the revocation or suspension



Representative Norman Rokeberg, Chair 
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Page 2
of a license regardless o f whether the payments are, themselves, permitted under the law. 
Obviously, the disclosure of payments could, in some circumstances, reveal a violation of 
AS 08.88.401(b) which is a class A misdemeanor. That subsection states:

A person
(1) who is not a real estate broker licensed in this state may not accept 

a fee or a commission for performance o f an act for which a license is 
required by this chapter except that a real estate broker validly licensed in 
another state may accept a fee or commission or a portion of a fee or 
commission for assisting a real estate broker licensed in this state in the 
performance o f an act for which a license is required by this chapter;

(2) who is a real estate salesman licensed in this state may not accept 
a fee or commission for performance of an act for which a license is required 
by this chapter unless acceptance is authorized by the broker who employs 
the salesman.

TBC.glc
97-383.glc
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or purchase of a member's home.

In order to gain more clients, PHH offers programs of cash i
I

rebates and/or cash discounts in the form of frequent flyer miles II
to consumers who use its services. The rebates or discounts are 

provided to the consumers from the referral fee PHH receives after 

the sale of tho consumer's property. Thur., in effect, the consumer 

receives a portion of the real estate feo from the sale of the 

property. The affinity groups, such as USAA Relocation Services,

Inc. and American Airlines/Sabre, notify their members through
i

direct mail or advertising of the cash rebate/discount program

offered by PHH.

On August 13, 1996, the Mississippi Real Estate Commission

(*MREC*) , the Defendant in this action, adopted an amendment to

MREC Rule IV. A. S.1 See Exhibit A to Defendant'3 Motion. The

amended rule provides as follows:

No licensee shall pay any part of a fee, commission, or 
other compensation received by such licensee m  buying, 
selling, exchanging, leasing, auctioning, or renting any 
real estate except to another licensee through the li­
censee's responsible broker. j

I
No licensee shall knowingly pav a commission, or -OthSE i
compensation to a licensed, person knowing, that licenses ;
will in turn pav a_ portion or all of that, which is re- ,
ccived to a person who does not hold a real estate_li-
cenae-

‘According to PHH, the amendment became effective approxi 
matoly 30 days later on September 9, 1996.
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INSURANCE COMPANY
Admin tfffotcv tor Bonkers Multiple Line mswance Company 

Hoot Lrtata /Errors ana Omi&aru mQrom

November 17,1997

M s . T c n y  M c G il l iv a r y  
Division of Occupational Licensing 
Beal Estate Commission 
3601 eC* Street, Suite 722 
Anchorage, Alaska 99503
Dear Terry,
It was a pleasure speaking to you today. We are please that the Stale of Alaska is studying the concept of 
mandatory errors and omissions coverage for real estate licensees and offer our assistance m providing any
information th.-rt may halp you in fin'a endeavor.

Man doled Programs. Frontier currently provides coverage and administers real estate E&O claims for the 
mandated group policy contracts in seven ofthe tea states which currently have mandated programs. Those arc 
Kentucky, Tennessee, Iowa, Mississippi', Rhode Island 7outh Dakota and Idaho. Wc also have provided the 
mandated group courage in Louisiana in the past.
Enclosed is a chart which lists pertinent information regarding the mandated pro [yam in each of our seven stats programs. This chart lists the Per Claim Limit, Aggregate Limit, Deductible Amount, Policy Period, Premium 
Amount and Who Collects the Premium. 1 am enclosing a copy of a recent draft policy farm for use in a mandated state.
When comparing the arranges provided by the different state programs, keep m mini ihal the mandated earner responds to detailed bid specifications set forth by the state. The state has the capability of determining which 
coverages ir desires for its lit-oseos. For example, ifyoa want to include coverage far all property management by real estate licensees (even though a real estate license is not required for residential property managers), then 
the bid specifications must comply with the specifications established. Of come, you do not want to require Coverage so broad that no insurance carriers are willing to provide it at a reasonable price.
Premuojxs. Mandatory insurance programs are d*rign<vi to bring down the cost of errors and omisarms insurance for the individual. That means lower premiums and lower premiums and lower deductibles for (he mandated 
states. Our annual premium per licensee for a policy featuring hunts of $100,0C0 per claim ranges for S59 per year for a $ 1,000 loss ratty deductible in Tennessee to $103 with no deductible in Iowa.
Of course, the deductible con bo cn effective risk reduction tooL If there is a deductible, there is more of an incentive for licensees (o tty to avoid claims. Utilization of a deductible also helps keep the premium cost down
Individual Coverage Ts Provided. Mandatcry errors aud omissions insurance programs alleviate many problems 
minting to individual eovengc. Since insurmcc is gcKralty available to firms only, individuals who change firms may find themselves unprotected by their new firm's pohey. Most firm policies only cover damn: against members of the firm far acts of the licensee while employed by that firm.

4211 Kortufomo Boutevav. Louisville. KY40237. P. O. Bor i f 09, Lo iw ilie . KY 40206-0/09/(800) 637-7819 (502) 897-1878 Fai (502) 897-7174
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Tf and employee of Firm A is sued for an a c t -which occurred while a licensee was working for Firm B. Firm A's 
insurance may not cover this act Dependmg cm the type of insurance that each /inn has (with respect to prior 
acts coverage and extended reporting periods) and individual may fmd himsalf/hcrtelfwithout coverage. Also, 
stTtrc soma firms do not cany insurance, an individual working for that firm has no ability to obtain insurance 
fcrhimsdiTbasdl Mandatory insurance programs are designed to provide the individual with coverage diet will follow him or her when the individual changes real estate firms.
When comparing individual ccvnagc with firm coverage, it is important to note that the limits tor the individual 
coverage apply to each licensee. For example, individual limits of S100,000 per claim / 5300,000 aggregate would provide those l i m i t s  separately for each of the licensees. If there were three people at areal cstme firm 
involved in a claim, rhea each of the Licensees would have 5100,000 available for a total of up to £300,000 for 
all three hemsees. Afirm policy with 5100,000 per claim/ 5300,000 aggregate limits would apply this limit to 
all members of the firm so all three licensees would share the $100,000 limit for tho claim.
Coverage tor Prior Ada Is Available. In the current mandated states where wc do business, the policies provide coverage on a claims-msde basis, covering ̂ I*rrrn which ate first made Airing th« individual policy 
period. These policies provide that a claim is made when the insured first receives a written demand fbr XOOBCy 
c* services, or receives a kwsua or srtitratmproccedmg naming the insured. These policies provide that claims made during the licensee’s policy period resulting from prior acts are covered if  the licensee has been insured 
coatimmualy from the date of the alleged error to tho effective date of the coverage. There is no additional charge 
for prior acts protection for those with continuous coverage m the cur/cot mandated states.
If you want to include prior acts coverage, for those licensees who have hud continuous coverage, you shnuld include this provision in the bid specifications.
The Consumer Is Protected. Tho' purchase of a home is the largest investment most consumers make in a 
lifetime. An undisclosed problem or misrepresentation will likely have an adverse effect on that consumer and, 
if the licensee who caused the damages is uninsured, it is likely that the consumer will be without recourse. 
Mandatory insurance legislation protects consumers from honest mistakes and umisrians by licensees.
1 hope this information is helpful to you. Since we have assisted other states in the successful implementation 
of mandated p ro gram s, vw m a y  have in fo rm a tio n  which couki baxsfit you during your planning stages. Wc would 
bchflppytousistyouinaayway. Please let us lmow if you hrwe any quesrions regarding tNsexistiug mandatory 
programs. We look forward to talking with you soon.
Sincerely,

Cindy Rico Grissom Second Vice President
CRG/lldj

Enclosures



r e n t ie r  INSURANCE COMPANY

WHY MANDATORY ERRORS AND OMISSIONS INSURANCE 
IS IMPORT ANT TO THE REAL ESTATE LICENSEE

1. Coverage i t  M en Affordable.

Errors and omissions insurance in the voluntary market Is eotfly foricaJ estate licensees to obtain. Premium* often range from £300 to SS 00 per licensee, depending on the type of real estate activities performed and is generally only sold only on a firm basis. The entire firm must purchase a policy and individual licensees do not have the option to obtain insurance. It is simply not affordable for many broken to purchase insurance for die entire firm at these prices. Many insurance companies have minimum premiums for firm policies. The minimum premium amount may be SI,000 - £2,000. Many small companies may not bo able to afford this minimum premium and therefore, must go without nay insurance coverage. Mandatory insurance programs are designed to bring down the cost of errors and omissions insurance for the individual. That means lower premiums and lower deductibles.
Z Beoer Coverage Is Provided.

Mandatory errors and omissions insurance programs alleviate many problems relating to individual coverage. Since insurance is generally available to firms only, Individuals who change firms may find themselves unprotected by their new Ann's policy. Most firm policies only cover claims against members of the fum for acts of the licensee while employed by that Emu If an employee of Finn A is sued fbr an act which occurred while a licenses was working for Firm B, Finn A*s insurance may not cover this act Depending on the type of insurance that each firm has (with respect to prior acts coverage and extended rtporrinz periods) an individual may find himiclf/hcrscif without coverage. Also, since some firms do not cany insurance, on individual working fbr that firm has no ability to obtain insurance for himsclf/berself. Mandatory insurance programs arc deigned to provide the Individual with coverage that will follow him/her even if the Individual changes firms-
3. Coverage For Prior Aas Is Available.

Most errors and omisjiocs policies provide coverage on a ctatms-nude bans, covering claims which are first made during the individual policy period. A  claim is made when, the insured first receives a written demand for money or services or Is in receipt of a lawsuit or arbitration proceeding naming the insured. Claims made during your policy period resulting from prior acts are covered if you have been insured continuously from die datt of the alleged error to the effective date of your coverage.
4. The Consumer Is Protected

The purchase of a home Is tho largest investment most consumers make in a lifetime. An undisclosed problem or misrepresentation will likely have an adverse effect on that consumer and. if the Realtor who caused the dim ages is uninsured, it is likely that tile consumer will bo without recourse. Mandatory insurance legislation projects consumer from honest mistakes and omissions by licensees.

This information u provided to you by frontier Insurance Company, administrator for Bankets Multiple Line 
Insurance Company. A leader In mandated Errors and Omissions uavm cefor tea! extant licensees, Frontier Is the 
provider for seven of dig ten suites currently using mandated programs in the country. Frontier Is domiciled in flew 
York and licensed th 30 states. The L&.0 division a fated in Louisville, Kentucky and operated by an experienced Staff 
ofpolicy and claims specialists. Frontier it rased A +  by Standard and Poors for cluimS'payir.g ability and rated A~ by 
A.M. Bess. Please call our toll-froa line (300) $37-731!) i f  you have questions or would like additional Information 
regarding our mandated programs.
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RESPONSES TO FREQUENTLY ASKED QUESTIONS REGARDING 
A MANDATORY PROGRAM FOR ERRORS AND OMISSIONS INSURANCE 

FOR REAL ESTATE LICENSEES

1. What art the reasons which cause a stale to consider a mandatory errors and omissions 
program?

There arc three problems which mandaiory errors and omissions insurance is designed to address. The first reason for Implementing mandatory insurance legislation is to protect consumers from errors and 
omissions of real estate licensees. Tha purchase of one's home is the largest investment most consumers 
make in a lifetime. An undisclosed problem or misrepresentation will likely have an adverse effect on that 
consumer and if the realtor who caused the damages is uninsured, it is likely that the consumer will be 
Without recourse.
The second reason for mandatory errors and omissions insurance is that this coverage is costly for real 
estate licensees to obtain. Premiums may range from $300 to $500 per licensee, depending on the type of real estate activities performed. Insurance on the open market is generally only sold on a firm basis. 
The entire fum must purchase a policy and individual licensees do not hive the option to obtain insurance. 
It is simply not affordable for many brokets to pay for insurance fbr the entire firm at these prices. Many 
insurance companies have minimum premiums for firm policies. The minimum premium amount may be $1,000 • $2,000. Many small companies may not be able to afford this minimum premium and therefore, 
must go without any insurance coverage.
A third problem that mandatory errors and omissions insurance may alleviate relares to individual 
coverage. Since insurance is generally available to firms only, individuals who change firms may find 
themselves unprotected by their firm's policy. Most firm policies only cover claims against members of 
the firm fbr acts of the lieeocee while employed by that firm. If an employee of Firm A is sued for an act 
which occurred while a licensee was working for Firm B, Firm A's insurance will not cover this act. 
Depending on the type of insurance that each firm has (with respect to prior acts coverage and extended 
reporting periods) an individual may find himwlf/hcrsclf without coverage. Also, lince some firms do not 
carry insurance, ar. individual working for that firm has no option available to obtain insurance for 
himself/herself. Mandatory real estate errors and omissions insurance is designed to address these problems.
2. Wfia might a proposed policy include? What about the minimum Omits of liability, deductible 

amounts and anticipated costs (for residential and commercial practitioners)?

The typical mandated policy has $100,000 coverage per occurrence, per insured licensee. The deductible 
amounts vary. Several mandated policies offer zero deductible for legal expenses and $1,000 deductible 
for claims loss (judgments or settlements). Some policies offer a SL.000 coi ibincd deductible. Some offer a $1,000 deductible for legal expenses and $2,500 for claims fo« The deductible amount is usually determined by the Real Estate Commission and hid upon by interested insu.ince carriers. The prices in 
mandated Stoics vary from $64 to S103. Most states include a ‘ cap’ of $100 to $125 per licensee as the maximum premium for such coverage in the legislation.
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3. How is the program administered? What are the pmjeeted costs?

The premiums for the group plan may be collected by the Real Estate Commission along with the license 
fees, or the insurer can collect die premium and send a list or computer diskette containing the names of 
ad licensees who have paid the required premium to the Real Estate Commission to determine compliance. 
Licensees who opr ro obtain their own insurance will send in a certificate of coverage to the Real Estate 
Commission with their license fees.
Since the Real Estate Commission already collects the license fee, the additional steps to verify coverage 
are minimal and should not create a distinguishable increase in man hours or cost. A survey of other Real Estate Commissions could verify this statement.
4. What are the consequences if the real estate licensee fails to cany the required coverage?

The legislation in mandtued states typically provides that a licensee may not renew his/her license without 
purchasing the group plan or providing evidence of other insurance coverage which meets the minimum statutory requirements. Failure to carry the required coverage would mean a licensee would be unable to 
obtain his/her license or would lose his/her license until (he required coverage is obtained.
5. Afast states have a recovery fund  fo r claims against real estate licensees, shouldn V  this protect 

consumers wronged by licensees?

The recovery fund is designed to protect consumers from fraud by licensees. Errors and omissions 
insurance is designed (0 protect consumers from honest mistakes and omissions by licensees.
The additional burden cn the recovery fund, from including claims other than fraud, could wipe out funds 
available to consumers for fraud claims. Fraud claims are not eligible for coverage under any insurance policy. The recovery fund was established to cover claims for which no other means of recovery exist. Insurance is a relatively inexpensive means or protecting against honest mistakes of real csr.te licensees.
Also, the utilization of recovery fund monies for negligence claims would basically ttmi the Real Estate Commission into another tribunal and claimants would bring actions to the Commission instead of going to court.
This information is provided to you by Frontier Insurance Company, administrator for Bankers Multiple 
Line Insurance Company. A leader in mandated Errors and Omissions insurance fbr real esuae licensees. 
Frontier is the provider for six of the ten states currently using mandated programs In the country. Frontier 
is domiciled in New York and licensed in 50 stales. The E&O division is based in Louisville. Kentucky and 
operated by an experienced staff oj policy and claims specialists. Frontier is rated A+ by Standard and 
Poors for claims-paying ability and rated A- by A.M. Best. Please call our toU-free line (800) 637-7310 
if you have questions or would like additional information regarding our mandated programs.

Filename: ldwpSlVmiDdiioAqucttion.lo*
SIE
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Idaho

Iowa

Kentucky

Mississippi

Rhode Island

South Dakota

Tennessee

FRONTIER PRICING FOR MANDATED STATES 1997
Limits/Aggregate Pace (Pales) Deductible fLoss/LegaD

$100,000/5500,000 $194 (10/1/96- lO/i/98) 51,000/Zero(2 year premium)
5100,000/5100,000 5103 (1995- 1997) Zen) Deductible

5100,OOO/No Aggregate 5 69 (4/1/95 - 4/1/98) Zero Deductible

$100,000/5500,000 $61 (10/1/97-10/1/98) $1,000 Combined

$100,000/No Aggregate $148 (4/30/92-4/30/98) $2,500/31,000
(2 year premium)

$100,000/5500,000 $ 80 (1/1/96-1/1/98) $1,000/$ 500

$100,000/No Aggrcgaic 5118 (1/1/97-1/1/99) $1,000/Zero
(2 year premium)



ALASKA STATE LEGISLATURE 
House of Representatives

LABOR & COMMERCE COMMITTEE, CHAIRMAN 
SPECIAL COMMITTEE O N  OIL & G A S , MEMBER 
JUDICIARY COMMITTEE, MEMBER 
CORRECTIONS BUD GET SUBCOMMITTEE, MEMBER 
ADMINISTRATION BUD GET SUBCOMMITTEE .MEMBER 
HESS BUDGET SUBCOMMITTEE, MEMBER

COMMITTEE ASSIGNMENTS:

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

INTERIM:
716 W EST 4TH AVENUE, SUITE 640 
ANCHORAGE, AK  99501 
PHONE: (907) 258*8191 
FA X : (907)258-2916

SESSION:
STATE CAPITOL 
JUNEAU, A K  99001-1182 
PHONE: (907)465-4968 
FAX: (907)465-2040
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FA X : T e le p h o n e :

FR O M : R e p re s e n ta t iv e  N o rm a n  R o k e b e rg
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N u m b e r o f  P age s :

T e le p h o n e :  (907) 258-8191
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;'Graycc Oakley, Real Estate Commission, FAX: (907) 269-8196
/Dca Turner, Alaska Association of Realtors, FAX: (907) 561-1779
••'Sandy Forest, Anchorage Board of Realtors, FAX: (907) 563-8476
/Juneau Realtors, c/o Jim Wakefield, FAX: (907) 789-7038
-'Kcnai Realtors, c/o David Fcckcn, FAX: (907) 283-5388
‘'Randy Boyd, FAX: (907) 562-3550
/Don Hilligas, FAX: (907) 272-4146
/Greg Gunderson, FAX: (907) 762-3189
/Chris Stephens, FAX: (907) 561-8929
/William McNali, Esq., FAX: (907) 279-8527
^Bemd Hoffman, FAX: (907) 561-2151
/Dale Price, FAX: (907) 333-8194
✓ BOMA, FAX: (907) 345-7184
✓ Randy Souscr, FAX: (907) 265-3497 
/Mark Rowley, FAX: (907) 258-9300
u Kristan Tanner, FAX: (907) 376-6515
^Marsha Jackson, FAX: (907) 279-3765
✓Carol Meyers, FAX: (907) 373-3628 
--Mike Layton, (907) 562-6276 
(/Ben Marsh, (907) 276-8801 
-Larry  Koch, (907) 279-6862 
c Stephen Vlahovich, (907) 276-5696 

Anna Johns, (907) 776-5815 
A1 Romas/.ewski, (907) 696-0214 
Shyamadcva Dandapani, (907) 561-8929 
PeggyAnn McConnochic, (907) 586-4491

• JoAnna Littan, (907) 274-9616 
R. Eric Dyrud, (907) 276-5696

• Wiley Brooks, (907) 272-4821 
-.Bob Baer, (907) 274-9616 
~/Ron Johnson, (907) 283-8103 
/Scott Connelly, (907) 235-4031 
"Terry Yager, (907) 235-4031 
/Greg McNeil, (907) 279-6862
t, Carol Jensen, (907) 376-5471 
^Mark Korting, (907) 276-4429
✓ Randy Souscr, (907) 265-3497
„ Michael Marlin, (907) 265-3497 
i/ Shane Osowski, (907) 278-7001 
/Doug Lamphcrc, (907) 563-9135 
/Jess Holliday, (907) 562-0699 
✓Debra Britt, (907) 562-3200

EhM id, 6rtarr‘St>r\ '



t

!

FILE Mo. 683 04'29 '97 15:08 !D:NCCUSl 312 915 0187

N ational Conference of Cnmmissionei'fi on Uniform  S tate Laws
676 North St. Clelr Stiwo*. 6ult« 1700, Chicago, ft* 60611 -312/915-0105 . FAX317/915-0JR7

J

J
Jo h n  M. M cC a b o
Ltpihltv* Oirtetctl 

LHRBl Counsel

M em o (
To: Arthur H. Peterson

Deborah E. Behr / j ,  yyl J
From: John M. McCabe f j
Subject: Amendments to HJ3. 178, UCC Article 5
D a t e :  April 49,1997
Jim Barnes, the Utter of credit expert at Bakar and MacKenzic, agrees with me that the proposed 
amendments are a serious problem, I f  «dupicd, tic asserts that nobody would use Alaska law for 
letters of credit. Let me amplify concerns a lirtie bit in this memo:
1. Amendment tn Page 5, line ?.. The effect of this amendment i»to bring so-called perpetual 
letters of credit bock. There is universal abhorrence of perpetual lettora of credit. The rule of 
live year termination, no variance by agreement Is the sensible ride. The substituted section, 
45.05.106(c) makes no senso, either.
2. Section 5, lino 14 Thtse are unnecessary title changes,
3. Page 5. line Id. This amcrrdmuni throws out the possibility of non-document letters of credit, 
which defeats one of the principal grounds for revised Article 5. Tn addition, the amended 
requirements make no sense. Why the signature of a beneficiary, since the letter i« issued hy an 
issuer? Why tlie signature of the issuer, and than two signatures if tho Issuer is u bank? lira 
Barnes comment waythatthis provision is jm invhatiou tn forgery, but its real problem is lhac It 
makes no sense wliatsoever, ‘ •
4. Page 5, line 16. It is unclear what this provision intends? Enforced arbitration? Whatisthn 
rnlalinnahip to 5-111 oo remedies? There is no reasonable answer to any reasonable question 
about this amendment.
5. Page 5, lino 29 through page 6, line 2. This amendment deletes rather core principles of letter 
of credit law that are not contmvernial in-sn-far as can be ascertained. They outline those things 
that can bo ad d re ssed  by agreement. In  addition, striking page 6, lines 3 through 6 contradicts the 
first proposed am e n d m e n t on Pago 5, line 2.
6. Pagu 7, lines 7 through 14. This amendment substantially changes tho rules for honor of a 
presentation under a letter of credit. The deleted language ia the international standard under the

PDGE
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Arthur H. Peteraon,
P age 2
April 29, 1997

Uniform Customs And Practice (UCP) 500. The stendaxd proposed in the amendment would 
mean nobody would issue a letter of credit under Alaska law.
7. Pago 11, all amendments from line 10 through 20, This set uf amendments totally scrambles 
the concept of transfer of a letter of credit In addition, it conflicts with Section 45.05,114, which 
deals with assignment o f proceeds. Transfer and assignment arc totally different concepts, and 
scrambling thom simply scrambles the accepted law. Again, nobody will do letters of credit In 
Alaska if these amendments are adopted,
U. Page 11, lino 22 following “(a)”- This amendment makes no«mse. It puts apples rogcthcr 
with oranges, and has no rational meaning.
9 Page 12, line 3. Again the confusion about a transfer of a letter of credit. A transfer 
jeopardizes the issuer, not tho beneficiary. II is iuupprupriale lu list the bcuoftuJtiry ui the 
provision.



H P  O ffice Je t
Personal Printer/Fax/Copier

Fax Log  Report

Oct-08-97 04:03 PM

Automatic Log

•'Identification Result Pages Tyjw Date Time Dumtion Diagnostic
2698196 OK 01/01 Sent Oct-08 03:25P 00:00:43 002525030022
5611779 OK 01/01 Sent Oct-08 03:26? 00:00:43 002525030022
5638476 OK 01/01 Sent Oct-08 03:27P 00:00:54 002024030020
19077897038 OK 01/01 Sent Oct-08 03:28P 00:00:43 002425030022
19072835388 OK 01/01 Sent Oct-08 03:36P 00:01:02 002024230020
5623550 OK 01/01 Sent Ocl-08 03:37P 00:00:57 002524030022
2724146 OK 01/01 Sent Oct-08 03:30P 00:01:01 002124230020
190-77623489 Busy 00/01 Sent Oct-08 04:03P 00:00:00 002020000000
5618929 ^ OK 01/01 Sent Oct-08 03:32P 00:00:36 002526030022
2798527 OK 01/01 Sent Oct-08 03:33P 00:00:36 002526030022
1.2.0 2.B
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Personal Printer/Fax/C opier

Fax Lo g  Report

Oct-08-97 03:47 PM
Automatic Loe

!) f i
Identification Result Papes lyce Dale Time Duration Diapnostic
5612151 OK 01/01 Sent Oct-08 03:46P 00:00:35 002526030022
3338194 OK 01/01 Sent Oct-08 03:35P 00:00:36 002426030022
3457184 OK 01/01 Sent Oct-08 03:36P 00:00:48 002125230020
2653497 OK 01/01 Sent Oct-08 03:38P 00:00:35 002526030022
2589300 OK 01/01 Sent Oct-08 03:39P 00:00:35 002526030022
19073766515 OK 01/01 Sent Oct-08 03:40P 00:00:36 002526030022
2793765 OK 01/01 Sent Oct-08 03:41 P 00:00:35 002526030022
19073733628 OK 01/01 Sent Oct-08 03:41P 00:01:01 002124230020
5626276 OK 01/01 Sent Oct-08 03:43P 00:01:03 002125430020
2768801 OK 01/01 Sent Oct-08 03:44P 00:00:36 002526030022
7.0.0
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Personal Printer/Fax/Copier

Fax  Log  Report

Oct-08-97 04:05 PM
A u to m a tic  L op

z y J ^ 0
f / l o n t i  H / i o t t / x n  D o c n l t  D o n o r  T i / n n  H o f n  I I i n n  l r o  l i n n  n i o i uIdentification Result Papes Type Date Time Duration Diapnostic
2796862 OK 01/01 Sent Ocl-08 03:53P 00:00:36 002526030022
2765696 OK 01/01 Sent Oct-08 03:54P 00:01:02 002024230020
19077765815 OK 01/01 Sent Oct-08 03:55P 00:01:01 002124230020
6960214 OK 01/01 Sent Oct-08 03:57P 00:00:49 002125230020
5618929 OK 01/01 Sent Oct-08 03:58P 00:00:36 002526030022
19075864491 OK 01/01 Sent Oct-08 03:59P 00:01:01 002124230020
2749616 OK 01/01 Sent Oct-08 04:01 P 00:00:44 002525030022
2765696 OK 01/01 Sent Oct-08 04:02P 00:01:02 002024230020
2724821 OK 01/01 Sent Oct-08 04:03P 00:00:36 002526030022
2749616 OK 01/01 Sent Oct-08 04:04P 00:00:44 002525030022
7.1 0
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"'Graycc Oakley, Real Estate Commission, FAX: (907) 269-8196 
/Dca Turner, Alaska Association of Realtors, FAX: (907) 561-1779
•''Sandy Forest, Anchorage Board of Realtors, FAX: (907) 563-8476 
✓'Juneau Realtors, c/o Jim Wakefield, FAX: (907) 789-7038
“'Kcnai Realtors, c/o David Fecken, FAX: (907) 283-5388 
✓Randy Boyd. FAX: (907) 562-3550 
✓Don Hilligas, FAX: (907) 272-4146
✓'Greg Gunderson, FAX: (907) 762̂ 3.1-89-----
✓Chris Stephens, FAX: (907) 5<fL8929 
✓'William McNall, Esq., FAX: (907) 279-8527 
^Bemd Hoffman, FAX: (907) 561-2151
/Dale Price, FAX: (907) 333-8194
✓  BOMA, FAX: (907) 345-7184
✓ Randy Souser, FAX: (907) 265-3497
✓ Mark Rowley, FAX: (907) 258-9300
u Kristan Tanner, FAX: (907) 376-6515
/Marsha Jackson. FAX: (907) 279-3765
^ Carol Meyers, FAX: (907) 373-3628 
/Mike Layton, (907) 562-6276 
/✓Ben Marsh, (907) 276-8801 
^  Larry Koch, (907) 279-6862 
* Stephen Vlahovich, (907) 276-5696
- Anna Johns, (907) 776-5815 
-Al Romaszcwski, (907) 696-0214
- Shyamadcva Dandapani, (907) 561-8929 
i,. PcggyAnn McConnochic, (907) 586-4491

JoAnna Littan, (907) 274-9616 
R. Eric Dyrud, (907) 276-5696 
Wiley Brooks, (907) 272-4821 

/Bob Baer. (907) 274-9616 
Ron Johnson, (907) 283-8103 
Scott Connelly, (907) 235-4031 
Terry Yager. (907) 235-4031 
Greg McNeil, (907) 279-6862 
Carol Jensen, (907) 376-5471 
Mark Korting, (907) 276-4429 
Randy Souscr, (907) 265-3497 
Michael Martin. (907) 265-3497 
Shane Osowski, (907) 278-7001 
Doug Lamphcrc, (907) 563-9135 

"Jess Holliday. (907) 562-0699 
Debra Britt, (907) 562-3200
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Identification Result Papes T y p e Date Time Duration Diapnostic
2698918 OK 01/01 Sent Oct-08 04:43P 00:00:34 002526030022
3441759 OK 01/01 Sent Oct-08 04:49P 00:00:44 002525030022
19074652102 OK 01/01 Sent Oct-08 04:44P 00:00:35 002526030022
2698912 OK 01/01 Sent Oct-08 04:45P 00:00:34 002526030022
2768554 OK 01/01 Sent Oct-08 04:46P 00:00:35 002526030022
19074652075 OK 01/01 Sent Oct-08 04:55P 00:00:35 002526030022
7.0.0



FROM: Representative Norman Rokeberg, Chairman
House Labor &  Commerce Committee

RE: House Bill 33 hearing (Real Estate Licensing)
Please be advised that House Bill 33 will be heard by the House Labor & 
Commerce Committee as follows:

Anchorage Legislative Information Office, 716 West Fourth Avenue, #220, 
Anchorage, Alaska.

p . m . ,  Anchorage Legislative Information Office, 716 West Fourth Avenue, 
#220, Anchorage, Alaska.
The hearings will be tclcconfcrcnccd to locations outside of Anchorage and 
testimony will be taken from those sites. Testimony /ill be limited to a 
maximum of ten minutes. Extended comments should be put in writing and 
received by Rep. Rokeberg by October 6, 1997. This information needs to be 
distributed to committee members living outside of Anchorage. Cheek with 
your local Legislative Information Office for any changes.
A new WORK DRAFT version of the bill has been prepared and is available at 
your local Legislative Information Office.

M o n d a y ,  O c to b e r  13 , 19 9 7 , 1 :0 0 -4 :0 0  p .m .,

O c t o b e r  23 , 19 9 7 , 2 :0 0 -5 :0 0

Questions regarding the hearings should be directed to Shirley Armstrong, 
Committee Aide.



A l a s k a  S t a t e  L e g i s l a t u r e

HOUSE OF REPRESENTAT IVES
O ffic ial B usiness

MEMORANDUM

TO: House Labor & Commerce Committee Members

FROM: Rep. Norman Rokeberg /\
Chairman, House Labor & Commerce Committee

S ta te  C a p ito l 
Ju n e a u , AK 99801-1182

' )

DATE: October 23, 1997

RE: PROPOSED CHANGES, QUESTIONS AND COMMENTS
TO DRAFT CSHB 33 version H

For your convenience, I have combined all the various requests for 
amendment to Version H which have been received in my office. 
The page and line references below are to Version H.

For your additional assistance, I have indicated in the "SOURCE" line 
who requested the change, and date (if known).

1. Page 2, line 18: substitute "a licensee" for "an agent"

SOURCE: Real Estate Commission Work Session Minutes, 15
October 1997, page 1 (DRAFT).

2 .  Page 3, line 6: Concerning "specialty": If it is to be
illegal for a licensee to claim to hold a "specialty", is one prohibited 
from saying one specializes in "new construction sales," "first-time 
buyers," "luxury home marketing," etc. even if the claim is factual. 
These are not certificates issued by professional groups, just facts 
about the nature of an agent's book of business.

SOURCE: Niel Thomas, CCIM, CRS, Associate Broker, Fortune
Properties.
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3 .  Page 4, line 9 and Page 7, line 18. Civil fines. Would 
civil fines only be applicable to unlicensed activity? If the 
Commission is to be given the authority to fine people for more than 
that, this provision will spark debate.

SOURCE: Niel Thomas, CCIM, CRS, Associate Broker, Fortune
Properties.

4 .  Page 5, line 3: Course for the "general public". The 
Commission is already being criticized for spending surety fund 
money on things that go beyond what many believe the thrust of the 
fund is supposed to be. if the Commission is now to be giving courses 
to the "general public," this will further dilute the Commission's 
mandate to protect the public by supervising activities that require a 
license. Arguably this gives the Commission [authority] to give a 
course to FSBO's.

SOURCE: Niel Thomas, CCIM, CRS, Associate Broker, Fortune
Properties.

5 .  Page 6, line 8: Need alternative language that allows for a 
streamlined approval process for designation courses, prepared and 
offered by national organizations within the real estate industry, and 
providing for specific organizations to be identified in regulations to 
allow for more expedient updating. (Oakley to work on draft 
language).

SOURCE: Real Estate Commission, Work Session Minutes, 15
October 1997, page 2 (DRAFT).

SUGGESTED LANGUAGE: (1) courses that are developed bv
national organizations, which shall be .. identified in
regulations, and provided the courses are delivered by
nationally certified instructors, and required to earn 
professional designations in specialized areas o f  licensed real 
estate practice [SPONSORED BY THE NATIONAL ASSOCIATION OF 
REALTORS, THE BUILDING OWNERS AND MANAGERS ASSOCIATION,
OR OTHER RECOGNIZED NATIONAL ORGANIZATIONS];
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(2) te c h n o lo g y  courses directly related to real 
estate practice and [APPROVED BY THE COMMISSION FOR 
COMPUTER TRAINING THAT IS SPECIALLY] designed to enhance
ilLe_skills and ..p.e.rIor.m.an.ce- .o f  a licensed. .real —estate 
practitioner [TO BE USEFUL FOR PERSONS WHO ARE PERFORMING 
REAL ESTATE ACTIVITIES]; and

(3) courses [FROM, OR SPONSORED BY,] offered hv 
an accredited college or university as part of a real estate curriculum 
and available for a minimum o f 1 quarter hour or 1/2 
semester hour of academic credit [; A COURSE UNDER THIS 
PARAGRAPH MUST BE A COURSE THAT IS AT LEAST ONE-HALF 
SEMESTER IN LENGTH].

(g) The commission shall establish [FOUR EIGHT-HOUR] 
core curricula for continuing education in the following areas: real
estate sales, property management, community association 
management, and commercial sales. A licensee shall complete at 
least one of the four core curricula during each biennial licensing 
period as part of the licensee's continuing education.

SOURCE: Grayce Oakley to Real Estate Commission Members, 
copy to Rep. Rokeberg dated 21 October 1997, page 2 (Not yet 
approved by REC members).

Page 6, line 10. Courses by national organizations. You are 
correct in your cover memo that this needs to be tightened. Would it 
be enough to limit the list initially to NAR (and its institutes like 
CIREI) and BOMA? Could the Commission be given the mandate to 
accept courses that lead to designations that are offered by other real 
estate trade groups when those groups might apply in the future?

SOURCE: Niel Thomas, CCIM, CRS, Associate Broker, Fortune
Properties.

Page 6, line 17. Recommended as a good first step in lieu 
o f endorsement.

SOURCE: Real Estate Commission, Work Session Minutes, 15 
October 1997, page 2 (DRAFT).
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6 .  P a g e  6 ,  l i n e  2 3  O a k l e y  r e d r a f t :  L i c e n s e  r e q u i r e d .
U n le ss  l ic e n se d  as a real esta te  b ro k e r ,  a sso c ia te  rea l e s ta te  b ro k e r ,
or rea l e sta te  s a le s p e r s o n  [S A L E S M A N ] a  na tu ra l  pe rson  [, F O R E IG N
OR D O M E STIC  CORPORATION, PA R TN E RSH IP, LIM ITED PA RTN ERSH IP, 
L IM IT E D  L IA B IL IT Y  CO M PA N Y  OR O T H E R  ENTITY] may not

(1) sell, exchange, ren t  lease , [A U C T IO N ] or p u rch ase  rea l
e s t a t e ;

(2 ) lis t  real esta te  fo r sa le ,  exchange , rent, lease, 
[A U C T IO N ] o r  purchase;

(3 ) co llec t  ren t fo r the  u se  o f  rea l esta te , o r  fees f o r  
t h e  m a n a g e m e n t  o f  r e a l  e s t a t e  o r  c o m m u n i t y  a s s o c i a t i o n s :

(4) as a business, buy, se ll ,  o r deal in
(A ) options in rea l esta te ; or
(B) options in im p ro v em e n ts  to real esta te ;

(5) a ss is t  in or d irec t  the  p ro cu r in g  o f  p ro sp ec tiv e  buyers
o r th e  n eg o tia t io n  o f  a transaction  t h a t  [W H IC H ] resu lts  o r  is
c a lc u la ted  to  re su lt  in the sale, ex ch an g e , rent, lease, [A U C T IO N ] or 
p u rc h a se  o f  rea l es ta te .

( 6 ) - ( l l )  no  change  f ro m  H  vers ion

S O U R C E : G rayce  O akley to R ea l E s ta te  C om m ission  M em bers , 
co p y  to  R ep . R okeberg  dated 21 O c to b e r  1997, page  2 (N ot yet 
a p p ro v e d  by  R E C  m em bers) .

P a g e  6 ,  l i n e  2 3 .  C hange  .161 to read : L i c e n s e  r e q u i r e d .
U n le ss  l ic en sed  as a real e sta te  b ro k e r ,  a sso c ia te  rea l e s ta te  b roker ,
or rea l  es ta te  salesm an, a natural pe rson , [F O R E IG N  O R D O M E S T IC  
C O R PO R A T IO N , OR PARTNERSHIP, O R  LIM ITED  PARTNERSHIP, OR 
L I M I T E D -  L IA B IL IT Y ..  C O M P A N Y , O R  O T H E R  EN T ITY ] m ay  not:

( 1 )  sell, exchange, ren t, lease , [A U C TIO N ] or pu rch ase
rea l  e s ta te ;

( 2 )  lis t rea l esta te  fo r  sa le ,  ex ch an g e , ren t, lease, 
[A U C T IO N ], o r  purchase;

( 3 )  co llec t  ren t fo r  the  u se  o f  rea l estate;
( 4 )  as a business, buy, se ll ,  o r  deal in

(A )  options in  re a l  e s ta te ;  o r
(B ) options in  im p ro v e m e n ts  to rea l e s ta te ;

( 5 )  ass is t  in or d ire c t  th e  p ro cu r in g  o f  p ro sp ec tiv e  
b u y e rs  o r  the  nego tia tion  o f  a t ra n sac tio n  t h a t  [W H IC H ] resu lts  o r  is
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ca lcu la ted  to re su lt  in  the sale, exchange , ren t ,  lease , [A U C T IO N ,] or 
p u rc h a se  o f  re a l  e s ta te .

S O U R C E : G racy e  O akley , 30  S e p te m b e r  1997 m em o ran d u m  to
R ep. R o k eb e rg .

7 .  P a g e  6 ,  l i n e  2 9 .  S u g g es t l a n g u a g e  to  d is t in g u ish  b e tw een  
p a ss iv e ly  a c c e p t in g  re n t  and  p ro v id in g  r e c e ip t  and  ac t iv e ly  seek in g  
to co l le c t  ren ts  f ro m  tenants. (O ak ley  to p ro v id e )

S O U R C E : R eal Esta te  C om m ission , W o rk  Session  M inutes, 15 
O ctober  1997, p ag e  2  (D R A FT)

C o v ered  by  ex em ption  on 21 O c to b e r  1997. R ep . R okeberg .

8 .  P a g e  7 ,  l i n e  4  D ele te  "auc tion" .

SOURCE: R ea l E sta te  C o m m iss io n ,  W o rk  Sess ion  M inutes, 15
O ctober 1997, pag e  2 (D RA FT).

9 .  P a g e  7 ,  l i n e  5 .  "supervise  . . . p h y s ica l  . . . m ain tenance". Is
this is b ro ad  th a t  on e  w ould  need a l ic e n se  fo r  ro u tin e  p roperty  
m a n a g e m e n t  fu n c t io n s  l ike  h iring  p a in te r s ,  la n d sc a p e rs  and sn o w  
p lo w  s e rv ic e s ?

SOURCE: N ie l  Thom as, C C IM , C R S , A ssoc ia te  B roker, Fortune
P r o p e r t i e s .

1 0 .  P a g e  8 ,  l i n e  1 6  r e d r a f t .  E n t i t l e m e n t  to  l ic e n se ,  (a) 
A n a t u r a l p e rso n  q u a l i f i e s  [IS E L IG IB L E ]  fo r  a re a l  e s ta te  b ro k e r  
license  if  the  p e rso n  p asses  the [R E A L  E S T A T E ] broker 's  exam ina tion ,
[IF T H E  P E R S O N ] applies  for a license w ith in  six m on ths  after
p a ss in g  the [P E R S O N  H A S TA K E N  T H E  R E A L  E S T A T E  BRO K ERS] 
exam in a tio n ,  [IF  T H E  PE R S O N ] fu rn ishes  sa t is fac to ry  p ro o f  o f
su ccess fu l  c o m p le t io n  o f  the  ed u ca tio n  re q u ire m e n ts  o f  AS 0 8 .8 8 .0 9 1 ,
[IF T H E  P E R S O N ] has  had at least 24  m o n th s  o f  ac tive  and con tinuous  
ex p er ien ce  as a  l ic en sed  real esta te  s a l e s p e r s o n  [S A L E S M A N ] 
w i t h i n  t h e  3 6  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  a n n l i c a t i o n  
fo r  th e  b r o k e r  l i c e n s e . [IF  T H E  P E R S O N ] is n o t  u n d e r  in d ic tm en t 
for, o r  sev en  y e a rs  have  e lapsed  s ince  the  p e rso n  has  com ple ted  a
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sen tence  im p o sed  u p o n  co n v ic t io n  of, fo rgery , th e f t ,  e x to r t io n ,  
consp iracy  to  d e f ra u d  c red ito rs ,  o r  any o th e r  fe lo n y  in v o lv in g  m oral 
turpitude, and [IF  T H E  PE R S O N ] is an o w ner o f  a  rea l  esta te  business 
o r  em ployed  as a  re a l  es ta te  b roke r  by a f o r e i g n  o r  d o m e s t i c 
c o rp o ra t io n  o r  a p a r tn e r s h ip ,  l im i t e d  p a r t n e r s h i p ,  o r  l im i t e d  
l iah il i tv  c o m n a n v . [A N D  IF  T H A T  C O R P O R A T IO N  O R  P A R T N E R S H IP  
DOES NOT H A V E A N  EXISTING LICENSED BROKER. UNLESS THE 
BRO K ER FA ILS TO  R E N E W  T H E  L IC E N S E  [PA Y  T H E  B IE N N IA L  
RENEWAL FEE] O R UNLESS THE BROKER’S LICEN SE IS SUSPENDED OR 
REVOKED U N D E R  AS 08.88.071(A)(3), THE R E A L E S T A T E  BROKER'S 
LICENSE CONTINUES IN  EFFECT A S [SO] LONG AS T H E  BROKER IS AN 
OWNER OF A R EAL ESTATE BUSINESS, OR TH E BRO K ER IS EM PLOYED 
AS A REAL E S T A T E  B R O K E R  BY A F O R E IG N  O R  D O M E S T I C 
C O R PO R A T IO N , [OR A] PA R TN E R SH IP, L I M I T E D  P A R T N E R S H I P  O R 
L I M I T E D L I A B I L I T Y . .  C O M P A N Y ,]  If the  b ro k e r  s tops  being an
o w ner o f  a rea l e s ta te  business [,] or stops being  e m p lo y ed  as a real
esta te  b roker by  a f o r e ig n  o r  d o m e s t ic  c o r p o r a t io n ,  [O R]
p a r t n e r s h i p ,  l i m i t e d  p a r t n e r s h i p  o r  l i m i t e d  l i a b i l i t y -  c o m p a n y ,
the b roker 's  l ic e n se  is su spended  from  the t im e  the  b ro k e r  s tops 
u n t i l

( 1 )  the  b roke r  again  becom es an o w n e r  o f  a real e sta te
business  or is ag a in  em p lo y ed  as a real es ta te  b ro k e r  by a f o r e i g n
o r  d o m e s t ic  c o rp o ra t io n ,  [O R  A] p a r tn e rsh ip [ ;] , ._ . l im itcd  
p a n tJ ie r s i iu L ,  o r  l i m i t e d  l i a b i l i t y  c o m p a n y ;  o r

( 2 )  the  b roke r  is em ployed  by a n o t h e r  [A L IC E N S E D  
R E A L  EST A T E ] b roke r  as an associate  [REA L E S T A T E ] broker, in which 
case  the rea l e s ta te  b ro k e r  license  sh a ll  be IIS1 re tu rn e d  to the 
c o m m is s io n  h v  t h e  b r o k e r , and the c o m m is s io n  s h a l l  i s su e  
[ISSU ES] the b ro k e r  an  associate  real esta te  b ro k e r  l icen se .

( b )  A n a t u r a l person  Q ualif ies  [IS E L IG IB L E ]  fo r  a real 
e s ta te  assoc ia te  b ro k e r  license  i f  the  person  p a sse s  th e  [R E A L  
ESTA TE] brokers  exam ina tion , [IF T H E  PE R SO N ] app lies  fo r  a license 
within six m onths  a f te r  p a s s in g  the [PE R SO N  H A S  T A K E N  T H E  R EA L 
E S T A T E  B R O K E R S ] exam ination , [IF T H E  P E R S O N ] subm its  satisfactory 
p ro o f  o f  su ccess fu l c o m p le t io n  o f  the  edu ca tio n  re q u ire m e n ts  o f  AS 
08.88 .091, [IF  T H E  P E R S O N ] has had at least 24  m o n th s  o f  active  and 
co n tinuous  e x p e r ie n c e  as a  licensed  real e s ta te  s a l e s p e r s o n  
[ S A L E S M A N ]  w i t h i n  t h e  36 m o n t h s  i m m e d i a t e l y  p r e c e d i n g 
a p p l ic a t io n  f o r  t h e  b r o k e r  l ic en se .  [IF  T H E  P E R S O N ]  is no t u n d e r
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in d ic tm e n t  for, o r f ive  y ears  h av e  e lapsed  since the  p e rso n  has 
c o m p le ted  a s en ten ce  im p o se d  upon  conv ic t ion  o f , fo rg e ry ,  theft, 
e x to r t io n ,  co n sp iracy  to  d e f ra u d  c red ito rs ,  or any  o th e r  fe lo n y  
in v o lv in g  moral tu rp itude , and  [IF  T H E  PE R SO N ] is e m p lo y e d  by a 
l ic e n se d  rea l esta te  b ro k e r  as an  asso c ia te  real e s ta te  b ro k e r .  U n less  
th e  assoc ia te_broker fa ils  to r e n e w  th e  license  [P A Y  T H E  B IE N N IA L  
R E N E W A L  FEE] o r  un less  the  associate_broker's  l ic e n se  is su spended  
or revoked  [U N D ER A S 08 .88 .071 (a )(3 )] ,  the associate  [R E A L  EST A T E ] 
b ro k e r 's  l icense  co n tin u es  in e ffe c t  a s  [SO] long as  the  assoc ia te  
b ro k e r  is em p loyed  by a l icen sed  rea l e sta te  b ro k e r  as an a sso c ia te  
b ro k e r .  I f  the a sso c ia te  b ro k e r  s tops  being e m p lo y ed  by  a licensed  
rea l e s ta te  b roker,  the  a sso c ia te  b ro k e r ’s l icense  is s u sp e n d e d  from  
the  tim e  the a sso c ia te  b ro k e r  s tops  until

( 1 )  the  a sso c ia te  b ro k e r  again  is e m p lo y e d  by a rea l 
e s ta te  b ro k e r  as an a ss o c ia te  b roker;  o r

( 2 )  the  a sso c ia te  b ro k e r  becom es an o w n e r  o f  a rea l 
e s t a t e  b u s in e s s  o r  is e m p lo y e d  a s  a  r e a l  e s t a t e  b r o k e r  b v  a
f o r e i g n  o r  d .p m e s t ic  c o r p o r a t i o n ,  pa.rtn .ensb.ip ., l i m i t e d

p a r t n e r s h i p ,  o r  l i m i t e d  l i a b i l i t y . .  .C.QmpiLPy, in  w h ic h  c a se  the
a ss o c ia te  [R E A L  E S T A T E ] b roke r 's  l icense  shall be  US1 re tu rned  to 
th e  c o m m is s io n  bv  th e  a s s o c ia te  b r o k e r ,  and  th e  c o m m is s io n  
sh a ll  issue  HSSUES1 the [B R O K E R ] l ic e n se e  [AN A S S O C IA T E  R E A L  
E S T A T E ] a b ro k e r^  license .

SOURCE- G ray ce  O ak ley  to R eal E sta te  C o m m iss io n  M em bers ,
21 O c to b e r  1997 m e m o ra n d u m  to  R ep . R okeberg , p ag e  3 (N o t ye t 
a p p ro v e d  by R E C  m e m b e rs )

1 1 .  P a g e  1 0 ,  l i n e  2 5  t h r o u g h  P a g e  1 1 ,  l i n e  2 2 .
S ec tio n  12. In su ran ce  re q u irem en t.  M ay  be d e le ted  in  fina l  vers ion .

SO U R C E : Rep. R okeberg , 13 O c tober  1997 H o u se  L ab o r  and 
C o m m e rc e  C o m m itte e  m ee t in g .

O c tober  23, 1997. L eave  in. Rep. Rokeberg.

1 2 .  P a g e  1 0 ,  l i n e  3 0 .  S u g g e s t  annual p re m iu m  o f  $ 1 5 0  w ith  
C P I  a t ta ch m e n t .
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SOURCE: Real E s ta te  C o m m iss io n ,  W o rk  Session  M in u te s ,  15
O c to b e r  1997, Page  2 (D R A FT).

1 3 .  P a g e  1 0 ,  l i n e  3 1 .  S u g g e s t  c h a n g in g  " su b m it  p r e m iu m  
p a y m en ts  to  the  com m ission"  to  " su b m it  p ro o f  o f  c o v erag e  to  the  
c o m m is s io n " .

SOURCE: Real E s ta te  C o m m iss io n , W o rk  Session  M in u te s ,  15
O c to b e r  1997, Page  2 (D R A FT).

1 4 .  P a g e  1 1 ,  l i n e  3 .  S ec tio n  o u tl in in g  co v erag es  n eed s  to 
in c lu d e  req u ir in g  "tails", i.e. c o v e ra g e  fo r  p re sen t  c la im s on p re v io u s  
ac t io n s ,  inc lud ing  those w hich  w ere  c o v ered  by prev ious  E  &  O p o licy .

SOURCE: Real E sta te  C o m m iss io n ,  W ork  Session  M inu tes ,  15
O c to b e r  1997, Page  2 (D R A FT).

1 5 .  P a g e  1 1 ,  l i n e  1 2 .  M ak e  f ir s t  line  read: "A l icen see  m ay  
o b ta in  ad d it io n a l  o r  a lte rna tive  e rro rs  and  om issions . . ."

SOURCE: Real E sta te  C o m m iss io n , W ork  Session  M in u tes ,  15
O c to b e r  1997, Page  2 (D R A FT).

1 6 . P a g e  1 2 ,  l i n e  7 . S ta f f  to  re d ra f t  p e r  su gges tion  to c h a n g e  
su b sec tio n  to ind ica te  that "ap p l ica t io n  is to be m ade d irec t ly  to  the  
n a t io n a l  te s t in g  serv ice , w ith  sp ec if ic s  to  be p ro v id ed  in re g u la t io n " .  
(O a k le y  to  p ro v id e  language).

SOURCE: Real E sta te  C o m m iss io n ,  W ork  Session  M in u te s ,  15
O c to b e r  1997, Page  3 (D R A FT).

SU G G E S T E D  LA N G U A G E : (2) application for [THE] a n  
exam ination  [, A C C O M PA N IE D  BY  T H E  PR O PE R  FILIN G  FEE,] m ay  be 
t ra n s m it te d  by  the  ap p lica t io n  d ire c t ly  to  the  n a t io n a l  te s t in g  s e rv ic e .  
Payment , pf .examination fees sMi fre.. .directly. tQ the
n a t i o n a l  t e s t i n g  s e r v i c e ' s  d e s i g n a t e d  r e p r e s e n t a t i v e  n r i o r  to  
t a k i n g  t h e  e x a m .
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SOURCE: G ray ce  O akley  to R ea l E s ta te  C om m iss ion  M em bers ,
21 O c to b e r  1997 m em o ran d u m  to R ep . R o k eb e rg ,  pag e  3 (N ot yet 
ap p ro v ed  by R E C  m em bers)

1 7 .  P a g e  1 4 ,  l i n e  8 . R eciprocal l icensing . D oes  any of this bill 
ad d ress  tw o  ho t issues :  co n su m er  re b a te s  and  re lo ca tio n  co m p an ies?
In the  fo rm er ,  C o s tc o  (and o the r  g ro u p s )  a re  m ark e tin g  their  
m e m b e rsh ip s  to  c o n su m ers  w hich  in c lu d e  the  o p p o r tu n i ty  to ge t a 
d isco u n t  o r  reb a te  f ro m  real e sta te  a g e n ts  a ff i l ia ted  w ith  the a ff in ity  
o rg an iza tio n .  In the  latter, re lo ca tio n  c o m p a n ie s  a re  securing  fees 
from  re a l  e s ta te  ag en ts  w ho  w ork  w ith  t ra n s fe r r in g  buyers  and  
sellers , e v en  i f  the  buyer  or se lle r  c h o se  the  a g en t  in d ep en d en t o f  
any " re ferra l"  f rom  the re location  se rv ice .  T h e  R eal E sta te  
C o m m iss io n  in A la sk a  has not a d d re s se d  the  a ff in i ty  g roup  q u es t io n ,  
but a fed e ra l  co u rt  in M ississippi j u s t  u phe ld  a  regu la tion  of the 
C o m m iss io n  the re  tha t  ou tlaw s the p rac t ic e .  A s fo r re loca tion  
c o m p an ie s ,  the  A la sk a  C om m iss ion  re c e n t ly  re q u ire d  by reg u la t io n  
that su ch  fee  p ay m en ts  be d isc losed  on  th e  l is t ing , the p u rchase  
a g re em e n t  and a t  c lo s ing . They h av e  s to p p ed  sho rt  o f  fo rb idd ing  the  
practice . B oth  p rac tices  send incom e ou t o f  A la sk a  to faceless  
co rp o ra te  en ti t ie s .  T h is  is revenue  th a t  w o u ld  o th e rw ise  be sp en t fo r  
the d i re c t  b en e f i t  o f  A laska 's  co n su m e rs .  T h a t  rev e n u e  also  en su res  
the local rea l  e s ta te  industry 's  f inanc ia l  v iab il i ty ,  a  fac t tha t is good  
for c o n su m e rs  a lso .

SOURCE: N ie l Thom as, C C IM , C R S , A ssoc ia te  Broker, Fo r tune
P r o p e r t i e s .

1 8 .  P a g e  1 4 ,  l i n e s  1 2 - 3 0 ,  S e c t io n  20 . B o n d in g  re q u ire m e n t .  
D e le te  e n t i r e  sec tion .

SOURCE: R ep. R okeberg , 13 O c t 1997 H ouse  L ab o r  &
C o m m e rc e  C o m m it te e  m eeting .

P a g e  1 4 ,  l i n e  1 2 .  E n tire  s e c t io n  (20) to be de le ted .

SOURCE: R ea l E sta te  C o m m iss io n ,  W o rk  S ession  M inutes, 15
O ctober  1997, P age  3 (D RA FT).



1 0

1 9 .  P a g e  1 5 ,  l i n e s  7 - 9 .  B u sin ess  lo c a t io n .  T h e  lan g u ag e  
appears  to  p re v e n t  an  a g en t  from  m ee t in g  c l ie n ts  o r  do ing  o th e r  
business  from  a h o m e  office , o r  new  c o n s tru c t io n  sales  cen te r .  The 
te chno logy  m a k e s  re m o te  and  m o b ile  o p e ra t io n s  m o re  v iab le . W hy 
d isco u rag e  it, i f  the  b ro k e r  s til l  has s u p e rv iso ry  re sp o n s ib i l i ty .

SOURCE: N ie l  T hom as, C C IM , C R S, A sso c ia te  B roker, Fortune
P r o p e r t i e s .

2 0 .  P a g e  1 5 ,  l i n e  2 9 .  D ele te  .321 as in v e rs io n  H and rep lace  
w ith  fo llo w in g :

P o s s e s s io n  a n d  d i s p l a y  o f  l i c e n s e  c e r t i f i c a t e s .  [a] D i e
l ic e n s e  c e r t i f i c a t e  o f  a r e a l  e s t a t e  b r o k e r  s h a l l  b e  d i s p l a y ed
in  th e  b r o k e r ’s p r i n c i p a l  o f f i c e.

( b )  T h e  l i c e n s e  c e r t i f i c a t e s _ _ o L a l l _ l i c e n s e e s 
w o r k i n g  in  t h e  b r o k e r ' s .  m a in _  o f f ic e  _ s i i a l l _ b e . . _ d i s p l a y e d . in  
t h a t .- O f f k & .

( c )  T h e  l i c e n s e  c e r t i f i c a t e  o f  t h e  d e s i g n a t e d 
a s s o c i a t e  b r o k e r  in  c h a r g e  o f  a  b r a n c h _ o f f i c e  a n d  th e  
c e r t i f i c a t e s  o f  a l l  l i c e n s e e s  w o r k i n g  in  a  . b r a n c b _ o f f i c e  s h a l l  
b e  d i s p l a y e d  in  t h e  b r a n c h  o f f ic e  w h e r e  t h e y  a r e  r e g i s t e r e d
w i th  Ui£ C o m m i s s i i m -

Ld_) L i c e n s e s — m u s t  b e . . , d i s p l a x e .d ___ w h e r e ... t h e y  a r e
a v a i l a b l e  f o r  p u b l i c  c l i e n t s  a n d  - c u s t o m e r s . . t o  _ v e r i f y  t h e  
c u r r e n t ,  a c t i v e  s t a t u s  o f  t h e  l i c e n s e e s  w o r k i n g  in  a n  o f f i ce .

SOURCE: G ra y c e  O a k ley ,  30 S e p te m b e r  1997 m e m o ra n d u m
to R ep . R okeberg .

SOURCE: G ra y ce  O ak ley  to R eal E s ta te  C o m m iss io n  M em bers ,
21 O c tober  1997 m e m o ra n d u m  to Rep. R o k eb e rg ,  p a g e  3 (N o t yet 
app roved  by R E C  m e m b e rs )

2 1 .  P a g e  1 6 ,  l i n e  2 3 .  S ta f f  to re d ra f t  u s in g  "all rea l e s ta te  
con trac ts"  in  p la ce  o f  "persona l se rv ice  co n tra c ts ."  (O ak ley  to p rov ide  
l a n g u a g e )
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SOURCE: R ea l E s ta te  C om m iss io n , W ork  S ess io n  M in u te s ,  15
O ctober  1997, P ag e  3 (D R A F T ).

R ED R A FT: S U G G E S T E D  L A N G U A G E : Sec. 08 .88 .341. R e a l  
e s t a t e  e m p l o y m e n t  c o n t r a c t s . [ L I S T I N G S ] .  A ll  re a l  e s ta te  
e m p l o y m e n t  c o n t r a c t s [L IS T IN G S ] m ust be in  w r i t in g  and  m u s t  be 
s igned  by the b r o k e r  [S E L L E R ] o r e m p lo y e d  l i c e n s e e  o f  t h e
b r o k e r  a n d  b v  t h e  c l i e n t  o r  a n  a u t h o r i z e d  E .e .p r .e sen ta tiYe o f
t h e  c l i e n t  f o r  w h o s e  b e n e f i t  t h e  r e a l  e s t a t e  l i c e n s e e  w il l  a c t .  
[B Y  A N  A G E N T  O F  T H E  SE L L E R ]. All re a l  e s ta te  e m p l o y m e n t 
c o n t r a c t s  [E X C L U S IV E  L IS T IN G S ] m ust have a d e f in i te  ex p ira t io n  
d a te  t h a t  m a y  b e  r e n e w e d  o r  e x te n d e d  o n ly  b v  a  w r i t t en  
a g r e e m e n t  s i g n e d  b y  t h e  c l i e n t  o r  t h e  c l i e n t ' s  a u t h o r i z ed  
a g e n t ,

SOURCE: G ray ce  O ak ley  to  Real Esta te  C o m m is s io n  M em b ers ,
21 O ctober 1997 m e m o ra n d u m  to  Rep. R okeberg , p a g e  3 (N o t ye t 
a p p ro v ed  by R E C  m e m b e rs )

P a g e  1 6 ,  l i n e  2 3  a n d  p a g e  1 8 ,  l i n e  8 .  P e rs o n a l  
S erv ices  con trac ts .  In  e a r l ie r  d iscu ss io n s  there has  been  ta lk  o f
ex em p tio n  c o m m e rc ia l  b u y e rs  (m an y  o f  w h ich  a re  c o rp o ra t io n )  f rom
p ersona l serv ices co n trac ts .  I d o n 't  find that p ro v is io n  here . D o  you 
still mean to inc lude  it?  D oes  any  o f  this speak  to  a p e rso n a l  serv ices  
co n trac t  in dual a g en cy  s i tu a t io n s?  A re you rea l ly  c o m m it te d  to  the 
co n ce p t  tha t every  rea l  e s ta te  b u y e r  has to sign a  c o n tra c t  w ith  a  real
e s ta te  agent, no m a tte r  h o w  s im p le  the  transac tion?  S in c e  fees
a lm o s t  a lw ays c o m e  fro m  a sp li t  o ff  the lis ting c o m m is s io n ,  w h a t  
d o es  a con trac t  w ith  a b u y e r  gain  the  buyer's  ag en t?  M a y b e  it 
an sw ers  som e p ro c u r in g  c a u se  issues , and hav ing  a c o n t ra c t  w ou ld  
h e lp  in those s i tua tions . A  co n trac t  w ith  a  buyer  m ig h t  be  good  
b us iness  fo r  a p ru d e n t  b u y e r 's  agen t, but I d o n 't  see  w h y  the 
L eg is la tu re  needs  to m a k e  it  m an d a to ry .

SOURCE: N ie l  T h o m as ,  C C IM , CRS, A ssoc ia te  B ro k e r ,  F o r tune
P r o p e r t i e s .

P a g e  1 6 ,  l i n e  2 3 :  C h an g e  .341 to read as  fo llow s:
L i s t in g s  a n d  m a n a g e m e n t  c o n t r a c t s. [P E R S O N A L  S E R V I C E  
C O N T R A C T S ][L IS T IN G S ] .  A ll rea l e sta te  l i s t in g s  a n d  m a n a g e m e n t



1 2

c o n t r a c t s  [P E R S O N A L -S E R V IC E  C O N T R A C T S][L IST IN G S] m u s t be in 
w rit in g  and m ust be signed by the  b r o k e r .  [SELL ER ] or [BY] a  
l i c e n s e e  e m p lo y e d  bv  Tan a u th o r iz e d  a g en t  of] the  b r o k e r  a s 
w e l l  a s  b v  th e  c l i e n t  o r  a n  a u t h o r i z e d  a g e n t  o f  t h e  c l i e n t  f o r  
w h o s e  b e n e f i t  t h e  r e a l  e s t a t e _ I i c e n s e e s  w ill  a c t  [ S E L L E R ] .  A ll  
r e a l  e s t a t e  l i s t in g s  a n d  m a n a g e m e n t [ P E R S O N A L  S E R V I C E ]  
c o n t r a c t s  [E X C L U S IV E  L IS T IN G S ] m u s t  have  a de fin i te  ex p ira t io n  
d a te  t h a t  m a y  be  r e n e w e d o r  e x t e n d e d  o n l y b v  a  w r i t t en  
a g r e e m e n t  s ig n e d  b v  t h e  c l i e n t  o r  t h e  c l i e n t s  a u t h o r i z e d  
a xe JL L

SOURCE: G ray ce  O a k ley ,  30  S e p te m b e r  1997 m e m o ra n d u m
to R ep . R okeberg

2  2 .  P a g e  1 7 ,  l i n e  3 . T h e re  w as a co n sen su s  to d e le te  the  
p h ra s e  "at least" . A question  w as  ra ised  as to w h e th er  th ree  years  
w as  long  en o u g h  to req u ire  t ra n sac tio n  reco rds  to be m a in ta in ed .
S ta f f  w as  asked  to  find w ha t is req u ire d  by o ther boards; a lso  to  
p ro v id e  fo r  the C o m m iss io n 's  c o n s id e ra t io n ,  the  re q u ire m e n t(s )  fo r  
m a in ta in in g  p u b lic  records  vs. p r iv a te ,  and  fo r reco rds  fo r 
t ran sac t io n s  vs. reco rds  for IRS.

SOURCE: Real E s ta te  C o m m iss io n , W ork  Session  M in u tes ,  15
O c to b e r  1997, Page 3 (D R A FT).

2  3 .  P a g e  1 7 ,  l i n e  9 .  C o m p a re  to  o rig inal d ra f t  and  p ro v id e  
m e m o  to R ep. R okeberg  on q u e s t io n  o f  w he ther  this  shou ld  be 
ch an g e d  so that it is no t lim ited  to trus t account records. (O ak ley  to 
a c c o m p l i s h ) .

SOURCE: Real E s ta te  C o m m iss io n , W ork  Session  M inu tes ,  15
O c to b e r  1997, Page  3 (D R A FT ).

T he  language  o f  lines  9-17 is iden tica l to the  
la n g u a g e  fo rw ard ed  from  the T a sk  F o rce . L ines  14-17 c lea r ly  re fe r  
to  bo th  trus t acco u n t reco rds  and  all o th e r  d o cum en ts  tha t  the 
C o m m iss io n  m ig h t  req u ire  fo r  e i th e r  an in v es t iga tion  o r  a tru s t  
a c c o u n t  au d it .
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SOURCE: G rayce O ak ley  to R ea l E s ta te  C o m m iss io n
M em b e rs ,  21 O c to b e r  1997 m e m o ra n d u m  to  Rep. R ok eb e rg ,  p ag e  4 
(N o t y e t  ap p ro v e d  by R EC m em b ers)

2 4 .  P a g e  1 8 ,  l i n e  8. S ec .  0 8 .8 8 .3 6 1 .  W h e n  c o m m i s s i o n
o r  o t h e r  fe e  is e a r n e d .  A n  o b l i g a t i o n  to  p a y  a  [A] c o m m is s io n *
m a n a g e m e n t  f e e ,  o r  o t h e r  c o m p e n s a t i o n  to  a  r e a l  e s t a t e
b r o k e r  m u s t  he b ased  on [IS E A R N E D  W H E N  T H E  R E A L  E S T A T E  
B R O K E R  F U L F IL L S ]  the term s o f  a  w ri t ten  r e a l  e s t a t e  e m p l o y m e n t 
[P E R S O N A L  S E R V IC E S ]  c o n tra c t .  O t h e r  t h a n  t h r o u g h  e n f o r c e m e n t  
o f  t h e  t e r m s  o f  a  w r i t t e n  r e a l  e s t a t e  e m p l o y m e n t  c o n t r a c t ,  a  
l i c e n s e e  h a s  n o  r i g h t  u n d e r  l a w  to  e n f o r c e  c o l l e c t io n  o f  a  
c o m m i s s i o n  o r  o t h e r  fee  f o r  a s e r v i c e  t h a t  r e q u i r e s  a  r e a l  
e s t a t e  l i c e n s e .

SOURCE: G rayce  O ak ley  to  R ea l E s ta te  C om m iss ion  M em b ers ,
21 O c to b e r  1997 m em o ran d u m  to  R ep . R ok eb erg ,  page  4 (N o t y e t  
a p p ro v e d  by  R E C  m em bers)

P a g e  1 8 ,  l i n e  1 1 . C h a n g e  "p e rso n a l  s e rv ic e s  c o n tra c t"  
lan g u ag e  to  c o rre sp o n d  to chan g es  on p ag e  16. (O ak ley  to p ro v id e  
l a n g u a g e ) .

SOURCE: Real E sta te  C o m m iss io n ,  W ork  Session  M inu tes ,  15
O c to b e r  1997, P age  3 (D RA FT).

2 5 .  P a g e  1 8 ,  l i n e  16 .  S u g g e s ted  p o ss ib le  red ra f t ,  bu t no  g re a t  
h e a r tb u rn  h e re .  (O a k le y  to p ro v id e  red ra f t ) .

SOURCE: Real E sta te  C o m m iss io n , W o rk  Session  M inu tes ,  15
O c to b e r  1997, P ag e  3 (D R A FT).

S ec . 08 .88 .381 . S ig n s .  A [L IC E N S E D ] rea l e s ta te  
b roker shall  m ain ta in  a  sign at each  o f  the  [R E A L  E S T A T E ] broker 's  
r e g i s t e r e d  r e a l  e s t a t e  o ff ices  [,] p ro m in e n t ly  s h o w in g  th e  n a m e  o f  
the  re a l  e s ta te  [B R O K E R 'S ]  bu s in ess  as  r e g i s t e r e d  w i th  t h e
c o m m i s s i o n .______ T h e  r e q u i r e d  s i z e ,  c o n t e n t  a n d  l o c a t i o n  o f
s ig n s  u n d e r  t h i s  s e c t io n  m a v  b e  d e t e r m i n e d  b v  t h e
c o m m i s s i o n  u n d e r . . r e g u l a t i o n s ._____ H o w e v e r .  t h e  s i g n
r e g u l a t i o n s  m u s t  a l l o w  o f f i c e s  l o c a t e d  o n  p r e m i s e s  w i t h
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m o r e  r e s t r i c t i v e  s ig n  r e n n i r e m e n t s  t h a n  t h o s e  a d o n t e d  b y
t h e  c o m m i s s i o n  t o  c o m p ly  b v  1) m e e t i n g  t h e  i n d i v i d u a l
n r.e .m is .e /i? .u ild ing  r .e .q n irem .en ts  a n d  2)— .SH.hm.it.ting a c n n y _  o f
*he p r e m i s e  r e q u i r e m e n t s  to  t h e . c o m m i s s i o n .

SOURCE: G ray ce  O akley  to R eal E s ta te  C o m m iss io n  M em bers,
21 O c to b er  1997 m e m o ran d u m  to Rep. R o k eb e rg ,  p a g e  4 (N ot yet 
a p p ro v ed  by R E C  m em b ers)

2 6 .  P a g e  1 9 ,  l i n e  1 4  t h r o u g h  P a g e  2 0 ,  l i n e  2 1 .  S e c t io n
32. D isc lo su re  o f  ag en cy  to p rospective  buyers  and  se llers . This 
sec tion  n eed s  to be rev iew ed .

SOURCE: R ep . R okeberg , 13 O c tober  1997 H ouse  L abor &
C o m m e rc e  C o m m it te e  m eeting .

R ep lac e  c u r re n t  0 8 .8 8 .3 9 6  w ith  the  fo l lo w in g :

S e c .  0 8 .8 8 .3 9 6 .  D is c lo s u r e  o f  a g e n c y  Lfl
p r o s p e c t iv e  b u y e r s, a nd .—se lle rs* —  (a) W h e n  a c t i n g  a s  an  a g e n t 
f o r  a  p r o s p e c t i v e  s e l l e r ,  a  p e r s o n  l i c e n s e d  u n d e r  t h is  
c h a p t e r  s h a l l

£1) d i s c lo s e . ,  t he. . l i c e n s e e i s  a g e n c y  r e l a t i o n s h i p
w i th  t h e  s e l l e r  to  e a c h  p r o s p e c t i v e  b u v e r  a t  t h e  t im e  t h a t
t h e  l i c e n s ee  b e i n g s  to  p r o v i d e  s p e c i f i c  a s s i s t a n c e  to  l o c a te
o r  a c q u i r e  r e a l  e s t a t e  f o r  t h e  b u v e r .  a n d

L21 i n c l u d e  in  t h e  p u r c h a s e  a g r e e m e n t  a
s t a t e m e n t ___c o n f i r m i n g  t h e  a g e n c y  r e l a t i o n s h i p  b e t w e e n  t h e
s e l l e r  a n d  t h e  l i c e n s e e .

( b )  W h e n  a c t i n g  a s  a n  a g e n t  f o r  a  p r o s p e c t i v e  b u v e r
o f  r e a l  e s t a t e ,  a  p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  s h a l l

11) d isc lo se_ _ _ _ th £ _ licen sec ls  r e l a t i o n s h i p  w i th  t h e
b u v e r  t o  a  p r o s p e c t i v e  s e l l e r  o f  r e a l  e s t a t e ,  o r  t h e  s e l l e r s  
a g e n t ,  a t  t h e  t i m e  o f  t h e  i n i t i a l  c o n t a c t  b e t w e e n  t he
l i c e n s e e — a n d  t h e  p r o s p e c t i v e  s e l l e r ,  a n d

(2 )  i n c l u d e  in  t h e  p u r c h a s e  a g r e e m e n t  a
S t a t e m e n t ___ c o n f i r m i n g  t h e _a g e n c y  r e l a t i o n s h i p  b e t w e e n  t h e
■buyer a J ld  l i c e n s e e .
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l£L)__ W h e n  - a c t i n g —a s _ a n  a g e n t  f o r ,  .-m o re—t h a n  o n e
p r i n c i p a l  w i t h  a d v e r s e  i n t e r e s t s  in t iK  s a m e  . t r a n s a c t i o n ,  a
l i c e n s e e ;

Cl)____m u s t . ,  f i r s t . i n f o r m  a ll p r i n c i p a l s  . o f  t h e  d u a l
a g e n c y  s t a t u s  a n d  o b t a i n  t h e  w r i t t e n  c o n s e n t _ o f  a l l  p a r t ie s
In  tlLe d n a J  r.epx.&s.e.ntati.p.n;

(2 ) m u s t  d i s c lo s e  a l l  m a t e r i a l _ f a c t s _ _ t h a t  c o u ld
a f f e c t ,  e i t h e r  b e n e f i c i a l l y  o r  a d v e r s e l y .  e i t h e r  p r i n c i p a l
p a r t y ' s  d e c i s i o n  a b o u t  a nnaJ____p r o p e r l y __ t r a n s a c t i o n ;

i n  m u s t  ,  o b t a i n  w r i t t e n . . a u t h . o m a l i o n _ . - f r o m  th e
a p p r o p r i a t e  p r i n c i p a l  b e f o r e  d i s c l o s i n g  any:___c p n i i i t e iL t i a l
i n f o r m a t i o n  r e g a r d i n g  p r i c e ,  t e r m s  o r  m o t i v a t i o n  t o _  b uy , o r
S .e lL

(4 )  m u s t  w o r k  d i l i g e n t l y  t o  c o n s u m m a t e  t h e
t r a n s a c t i o n  w i t h o u t  r e p r e s e n t i n g  ti ie  i n t e r e s t  n f _ _ o n e
p r i n c i p a l  p a r t y  in  t h e _ t r a n s a c t i o n  to  t h e  d e t r i m e n t — of. . a n y
o t h e r _____p r i n c i p a l_p a r l y -

A D D  D E F I N I T I O N  O F  D U A L  A G E N T  T O  0 8 .8 8 .9 0 0  AS 
F O L L O W S ;

" d u a l  a g e n t " _m e a n s  a  l i c e n s e e  r e p r e s e n t i n g  tw o  o r
m o r e  p r i n c i p a l s _w h o se . ,  i n t e r e s t s  a r e _ a d y . e r & e _ i n t h e - . s a m e
r e a l  e s t a t e  t r a n s a c t i o n  w i th  t h e  K n o w le d g e  a n d  i n f o r m e d
c o n s e n t ,  . o f  t h e  p r i n c i p a l s -

SOURCE: G ra y c e  O a k ley  to Real E s ta te  C o m m iss io n  M em bers,
21 O c to b e r  1997 m e m o ra n d u m  to R ep . R okeberg , p a g es  4  & 5 (N ot 
y e t  app roved  by  R E C  m e m b e rs )

P a g e  1 9 ,  l i n e  1 4 .  Rep. R okeberg  b e l ie v es  it needs  to be 
red ra f ted  to so m e th in g  th a t  is w orkab le , bu t has  n o t  su g g es ted  any 
sp ec if ic  lan g u ag e  to  d a te  o th e r  than to m ake  the  in it ia l  w ritten  
d isc lo su re  be a t the  t im e  the o ffe r  is p re sen ted .

SOURCE: R ea l  E s ta te  C om m iss ion , W o rk  S ess io n  M inutes, 15
O c to b er  1997, P ag e  3 (D R A F T ).



P a g e  2 0 ,  l i n e  1 . B u y e r  agen t;  c o n f irm a tio n  o f  co n trac t .
T h is  re q u irem en t  has n e v e r  w o rk ed  w ell and  m erits  rev is io n . N o  
b u y e r 's  ag en t  w hen  sh o w in g  a  h o u se  w h en  the  s e l le r  is p re se n t  
sh o v es  a d isc lo su re  u n d e r  the se lle r 's  n o se  and gets  it s ig n ed . Indeed  
it 's  u sua lly  p re tty  la te  in the  p ro c e ss  tha t se ller 's  ag en ts  get buyers  
to s ign  a d isc lo su re , a l th o u g h  verba l d isc lo su re s  ea r ly  on are 
c o m m o n .

l i n e  9 .  D isc losure  o f  w h o  p ay s  buyer 's  agen t. T h is  q u es t io n  is
c o n fu se d  by the  fac t that the  b u y e r  b rings  the  m o n ey  to  the  tab le
bu t the  accoun ting  o f  it on a s e t t lem en t s ta tem en t show  it as pa id  by 
the se ller .  M aybe  the re q u ire m e n t  in a ll cases  shou ld  s im p ly  be that
the m e th o d  o f  p aym en t be d isc lo sed ,  to get the  focus  o f f  the
m is lead in g  concep t o f  "w ho" pays. For a  buyer  it m eans tha t he or 
she  w ill see  tha t the  buyer 's  agen t is be ing  paid  an a m o u n t  from  the 
lis t ing  com m ission . F o r  a se lle r  it m eans  he o r  she w ill see  tha t the 
se l le r 's  ag en t  is be ing  paid  the  a m o u n t  o f  the l is t ing  c o m m is s io n  tha t  
r e m a in s  after the sp lit  to the b u y e r 's  agency . In dua l agen cy  
s i tu a t io n s  the  buyer  and se l le r  w ou ld  see  w ha t the  a g en c y  w as  paid  
to h a n d le  both sides o f  the  deal.  In all cases  a llo w ab le  re fe rra l  fees 
w o u ld  be  d isc losed .

SOURCE: N iel T hom as, C C IM , C R S , A ssoc ia te  B roker,  F o r tu n e
P r o p e r t i e s .

P a g e  2 0 ,  l i n e  1 2 .  N eed  to  d e f in e  in the  s ta tu te  h o w
a p e rso n  acting  as a  dual ag en t  is l im ited .

SOURCE: R eal E s ta te  C o m m iss io n ,  W ork  Sess ion  M in u te s ,  15
O c to b e r  1997, Page 3 (D R A FT ).

2 7 .  P a g e  2 0 ,  L i n e  2 2  t h r o u g h  P a g e  2 1 ,  l i n e  4 .
L icen sed  ass is tan ts . Section  33. A dded  a t reques t  o f  R ea l E s ta te  
C o m m is s io n .

SOURCE: R ep. R o k eb erg ,  13 O c to b e r  1997 H o u se  L a b o r  &
C o m m e rc e  C o m m itte e  m ee t in g .
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2 8 .  P a g e  2 1 ,  l i n e  2 5 .  W ag es  to  ass is tan ts .  Does the  use o f  the  
w o rd  "w ages"  p rec lude  pay ing  a ss is tan ts  a  p o rtion  o f  the agen t 's  
e a rn ed  co m m iss io n ?  This is a c o m m o n  p rac tice  fo r all or part o f  the  
a s s i s t a n t 's  c o m p e n s a t io n  a g re e m e n t .

SOURCE: Niel Thom as, C C IM , C R S , A ssocia te  Broker, F o r tu n e
P r o p e r t i e s .

2  9 .  P a g e  2 2 ,  l i n e  1 4 .  D e le te  e n t i r e  sec t io n  [Section  36] 
b e c a u s e  the  on ly  change  in c lu d ed  is n o t  n ece ssa ry  with the  d e le t io n  
o f  th e  se p a ra te  bond ing  re q u i re m e n ts  fo r  c o m m u n i ty  a sso c ia t io n  
m an ag e rs .  See page 14, line 12.

SOURCE: Real Esta te  C o m m iss io n ,  W o rk  Session M inu tes ,  15
O c to b e r  1997, Page  3 (D RA FT).

3  0 .  P a g e  2 2 ,  l i n e  3 0 .  C h an g e  .900  to  read as fo llow s: 
E x c e p t i o n s .  I J i g ._ p i jm s iQ n s . o L t h i s ,  [t h i s ] c h a p te r  t h a t -  . r e q u i r e  
l i c e n s u r e  d o  [D O ES] not ap p ly  to

( 1 )  a n a t u r a l p e rso n  w h o  is no t licensed  u n d e r  th is  
c h a p te r  w h o  m a n a g e s  o r  m ak es  a rea l  e s ta te  tran sac tio n  w ith  
r e s p e c t  to  rea l  esta te  the pe rson  o w n s  or on the  pe rson ’s ow n b e h a l f  
[, U N L E SS T H E  TRANSACTIONS IN V O LV E S L A N D  DEFINED IN AS 
34 .55 .044  (7) T H A T  IS N O T  IN A L A S K A ];

{ SU BSECTIO N S (2) - (8) - N O  C H A N G E S  FR O M  H V ERSION  O F
B IL L ]
****t********/yoTE: F0R  SUBSECTION (9) SEE  #33 FOR 
UPDATED LANGUAGE: ( 9 )  a d o m e s t ic  o r  fo reign  c o rp o ra t io n ,
a  g en e ra l  o r  l im ited  par tne rsh ip , o r  a  p a r tn e r  o r  regu la r  e m p lo y e e  o f  
a  d o m e s t ic  o r  foreign  co rpora tion , [OR] a genera l  or lim ited
p a r t n e r s h i p ,  Q L _ a_  l im i t e d  l i a b i l i t y  c o m p a n y ,  When p e r fo rm in g  an
a c t  d e sc r ib e d  in AS 08 .88 .161 in c id e n ta l  t o fINI the  re g u la r  c o u rs e  
o f  b u s i n e s s , or as an inc iden t to  [,] the  m an ag em en t,  sale, o r  o th e r  
d isp o s i t io n  o f  re a l  esta te  ow ned  by  th e  co rp o ra t io n ,  [OR] p a r tn e rsh ip ,  
l i m i t e d  p a r t n e r s h i p  o r  l i m i t e d  l i a b i l i t y  c o m p a n y : t h e
e x e m p t io n  u n d e r  rP R Q V ID E D  IN ] th is  p a rag rap h  does not ap p ly  to  a 
p e r s o n ,  e m p l o y e d . . b y . . . a .  . f o r e ig n .  .Q iL .-d .p iiic .stic— c o r p o r a t i o n ,  
p a r t n e r s h i p .  l i m i t e d  p a r t n e r s h i p .  o r  l i m i t e d  L ia b i l i ty



1 8

c o m p a n y ,  w h o  p e rfo rm s  an  act d e sc r ib e d  in  A S  08.88 .161  [, U N L E S S  
A L L O W E D  FO R  U N L IC E N S E D  PE R S O N S U N D E R  AS 08.88.165] either

(A )  as a vocation; o r
(B) fo r  c o m p en sa tio n  i f  the  a m o u n t  o f  the 

co m p en sa t io n  is d e p e n d e n t  upon or d i r e c t ly  re la ted  to  the  value  o f 
the  rea l e s ta te  w ith  re sp ec t  to w hich  the  ac t  is p e rfo rm ed .

{SU BSECTIO NS (10) - (18) N O  C H A N G E S  F R O M  H  VERSION O F
BELL}

SOURCE: G ra y c e  O ak ley ,  30  S e p te m b e r  1997 m em o ran d u m
to Rep. R o k eb e rg

3 1 .  P a g e  2 3 ,  l i n e  1 : change  to read : (1) a  n a t u r a l person . . .

SOURCE: G ray ce  O akley  to R ea l  E s ta te  C o m m iss io n  M em bers,
21 O c to b e r  1997 m e m o ran d u m  to R ep . R o k eb e rg ,  p ag e  5 (N ot ye t 
ap p ro v ed  by  R E C  m e m b ers )

3  2 .  P a g e  2 3 ,  l i n e  8 .  C o m m iss io n  fa v o rs  e x is t in g  language  ov e r  
the  p ro p o se d  la n g u ag e  in this sec tio n ,  thus  k e ep in g  th is  e x em p tio n  
sp ec if ic  to  a t to rn e y s .

SOURCE: R eal E s ta te  C o m m iss io n , W o rk  S ession  M inutes, 15
O c to b e r  1997, P ag e  3 (D R A FT).

3 3 .  P a g e  2 3 ,  l i n e  1 6 .  M ake  d e f in i t io n  c o m p a t ib le  w ith  
su g g es ted  c h a n g e s  to  A S  08.88.161 and  171 (p ag es  6 and 8 of w ork  
d r a f t ) .

SOURCE: R eal ^ s ta te  C o m m iss io n ,  W o rk  S ession  M inutes, 15
O ctober  1997, P a g e  4 (D R A FT ).

SU G G ESTED  LANGUAGE: (9) [A D O M ESTIC  OR FOREIGN 
C O RPO RA TIO N , A G EN ERA L OR LIM ITED  PA RTN ERSH IP, OR A 
P A R T N E R  O R  R E G U L A R ] a n  em ployee  o f  a  dom estic  o r  foreign 
c o rp o ra t io n * _ [O R ]  a g en era l  or l im ited  p a r tn e rsh ip ,  o r  a l im ited  
l i a b i l i t y  c o m n a n v .  w h en  p e rfo rm in g  an  a c t  d e sc r ib e d  in AS
0 8 .8 8 .1 6 1  i n c i d e n t a l  to  fINl the r e g u la r  c o u rs e  o f  b u s i n c s s f. O R
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AS An  i n c i d e n t  t o , t h e  m a n a g e m e n t , s a l e , o r  o t h e r

DISPOSITION OF R E A L  ESTATE OW NED BY TH E CO RPO RA TIO N  OR 
P A R T N E R S H IP ;  t h e l . T h e  exem ption  u n d e r  [P R O V ID E D  IN] this 
p a rag rap h  do es  n o t  a p p ly  to  a p e rso n  e m p lo y e d  b v  a  f o r e ig n  o r
d o m e s t i c  c o r p o r a t i o n .  p a r t n e r s h i p . ,  l i m i t e d  p a r t n e r s h i p ,  o r
l im i t e d  l i a b i l i t y  c o m p a n y , w ho  p e rfo rm s  an ac t  d e sc r ib e d  in AS
08.88.161 [, U N LE SS A L L O W E D  FOR U N LICENSED  PE R S O N S UNDER AS 
0 8 .8 8 .1 6 5 ]  e i th e r

(A ) a s  a vocation; or
(B ) fo r  com pensa tion  i f  the  a m o u n t  o f  the 

co m p en sa tio n  is d e p e n d e n t  upon o r d irec t ly  re la ted  to  the  va lue  o f  
the  real es ta te  w ith  re sp ec t  to w hich  the  ac t  is p e r fo rm ed .

A d d  n e w  s u b s e c t i o n  (_) to  p r o v i d e  a s  f o l lo w s  w i th in  
E x c e p t i o n s :

(__) a n  u n l i c e n s e d  s e c r e t a r y  o r  r e c e p t i o n i s t  in  a r e a l  
e s t a t e  o f f ic e  w h o  a c c e p t s  r e n t  o r  a s s o c i a t i o n  f e e s  a n d 
p r o v i d e s  a  w r i t t e n  r e c e i p t  f o r  i t  w h e n  t h e  m o n e y s  a r e  
d e l i v e r e d  to  t h e  r e a l  e s t a t e  o f f ic e  _ b v  _ a _  t e n a n t  o r  c o m m u n i ty  
a s s o c i a t i o n m e m b e r -

SOURCE: G ra y c e  O ak ley  to  Real E s ta te  C o m m iss io n  M em bers,
21 O c tober  1997 m e m o ra n d u m  to Rep. R o k eb erg ,  p ag e  5 (N o t yet 
ap p ro v ed  by R E C  m e m b ers )

3 4 .  P a g e  2 3 ,  l i n e  2 9 .  A dd accoun ting  fu n c t io n  in  lieu of
b roaden ing  the  sec t io n  beg inn ing  on line 3 to in c lu d e  C P A 's .

SOURCE: R ea l  E s ta te  C om m ission , W o rk  S ess io n  M inu tes ,  15
O ctober 1997, P ag e  4  (D R A F T ).

3  5 .  P a g e  2 4 ,  l i n e  1 3 .  Still seem s like  too m a n y  re la tiv es ,  bu t
no  re co m m en d a tio n s  as to  w hich  ones  should  be d ro p p e d .  T h e  
C o m m iss io n  d is cu s sed  severa l  o th e r  options  such  as 1) req u ir in g  the 
p o w e r  o f  a tto rney  (P O A ) to be recorded  so tha t  it  w o u ld  be a m atter 
o f  pub lic  records; 2) req u ir in g  the re la t io n sh ip  w ith  the  o w n e r  to be 
iden tif ied  in the  P O A . A question  was ra ised  as to  w h e th e r  privacy
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r ig h ts  w o u ld  be v io la te d  an d  w h e th e r  s ta t ing  the r e la t io n s h ip  w o u ld  
in v a lid a te  the  PO A . N o  one  p re sen t  cou ld  answ er th ese  qu es t io n s .

SOURCE: R ea l E s ta te  C o m m iss io n , W ork  S ess ion  M inu tes ,  15
O c to b e r  1997, Page 4 (D R A F T ).

A dd  in s tepch ild  on ly .

SOURCE: H o u se  L a b o r  &  C o m m erce  C om m ittee , 13 O c to b e r
1997  m e e t in g .

3 6 .  P a g e  2 5 ,  l i n e  1 3 .  C h ec k  to m ake  sure the  " co m m u n ity  
a sso c ia t io n "  lan g u ag e  is c o n s is te n t  w ith  "com m on in te re s t  
co m m u n ity "  language  o f  AS 34 .08  so tha t  there a re  no  re s id u a l  
lo opho les .  (O ak ley  to p ro v id e  any  d ra f t  language).

A lso  need  to ad d re ss  the  is su e  o f  com pensa tion  fo r  a m e m b e r  
o f  a  c o m m u n ity  a sso c ia t io n  w h ich  is be ing  se lf -m anaged . Q u estio n : 
sh o u ld  pay  fo r  m a n a g e m e n t  be c a p p e d ?

SOURCE: R eal E s ta te  C o m m iss io n , W ork  S ess ion  M inu tes ,  15
O c to b er  1997, Page 4  (D R A F T ).

S U G G E S T E D  L A N G U A G E : Insert an additional defin ition  as 
fo l lo w s :

( _____ ) " c o m m u n i t y  a s s o c i a t i o n 11 m e a n s  t h e
o r g a n i z a t i o n  o f  u n i t  o w n e r s  r e q u i r e d  b v  A S  3 4 .0 8 .3 1 0  to  b e  
r e s p o n s i b l e  f o r  t h e  b u s i n e s s  a f f a i r s  o f  a  c o m m o n  i n t e r e s t
c o m m u n i t y .

C h a n g e  (5) , P a g e  2 5 ,  l in e  12 to  r e a d  a s  fo l lo w s :

1£) I c f l m n m m i y  a s s o c i a t i o n  m a n a g e m e n t '*  m e a n s  
a n  a c t i v i t y  U RdC.rta.Kc n f o r _ . a  H.omc.o w .n c . r ^  A s s o c i a t i o n  w i t h
r e g a r d  to  ( r e m a i n d e r  o f  d e f i n i t i o n  r e m a i n s  a s  s e t  f o r t h  in  
V e r s i o n  H , p a g e  2 5 , l i n e s  1 2 -1 8 ) .



2 1

SOURCE: G rayce  O ak ley  to  R ea l E s ta te  C o m m iss io n  M em b e rs ,
21 O c to b e r  1997 m em o ran d u m  to  R ep . R ok eb erg ,  page  6 (N o t ye t  
a p p ro v e d  by R E C  m em bers)

3  7 .  P a g e  2 6 .  T rans it ion  p ro v is io n s :  Rep. R okeberg  su g g es te d
th a t  he  saw  tw o  a lte rn a t iv es  fo r  th e  t ra n s i t io n  period .

O n e  w ou ld  be a l im ited  c o m m u n i ty  a sso c ia t io n  m a n a g e r  l ic e n se  
th a t  w o u ld  ex tend  in d e f in i te ly  w ith  a c t iv i ty  be ing  re s tr ic ted  to  
m a n a g e m e n t  o f  c o m m u n ity  a s s o c ia t io n s .

T h e  second  w ould  be  a p ro v is io n a l  license  fo r  a sp ec if ied  
tran s i t io n  period . In o rder th a t  w e  g iv e  a su ff ic ien t a m o u n t o f  t im e  
and m e e t  the  b iennia l l ic e n s in g  sy s tem , the period  e x ten d ed  w o u ld  
be th e  c u r re n t  cyc le  plus one fo l lo w in g  tw o -y ea r  cyc le  w h ich  w o u ld  
m e an  e v e ry b o d y  w ould  have  to  be l ic e n se d  by 30 Jan u a ry  2 0 0 1 .
T h is  w o u ld  m ean  tha t a ll c o m m u n ity  a sso c ia t io n  m an ag e rs  w o u ld  
h av e  to  pass  the  license exam  and o b ta in  a license  by the  end  o f  the  
t r a n s i t io n  p e r io d .

W ith  e i th e r  p lan , the  a c c o m m o d a t io n  o f  new  hires , new  
a s s o c ia t io n  m an ag e m e n t  b u s in e s se s ,  and  u p g ra d in g  from  e n try  lev e l  
to  b ro k e r  level need to be ad d re ssed  and  be co m p atib le  w ith  A S 
0 8 .8 8 . ,1 7 1 .  R eferences  to ren t  c o l le c t io n  need to be c a re fu l ly  w o rd -  
sm ith e d  so  tha t co llec tion  o f  a sso c ia t io n  h o m eo w n ers '  d u es  a re  a lso  
c o v e red .  G enera l  consensus  is to  a d o p t  the  la tte r ve rs ion  fo r  
t r a n s i t io n  p ro v is io n s .

SOURCES: Real E s ta te  C o m m iss io n ,  W ork  Session  M in u te s ,  15
O c to b e r  1997, Page 4 (D R A FT).

R ep. R o k eb e rg

3 8 .  A D D  B A C K  I N  R E A L  E S T A T E  

S U R E T Y  F U N D  L A N G U A G E ,  as com ained  in W o rk
D ra f t  LS1115NA, L a u te rb a c h ,  9 /8 /9 7  (a t ta c h e d  he re to ) .

SOURCE: R ep. R o k eb erg .
SOURCE: Real E s ta te  C o m m iss io n ,  W o rk  Session M in u te s ,  15

O c to b e r  1997, P age  4 (D R A FT).
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HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - SECOND SESSION

BY REPRESENTATIVE ROKEBERG

I n t r o d u c e d :

R e f e r r e d :

A BILL 

FOR AN A C T  ENTITLED 

'A n  A ct relating to the real estate surety fund and fees charged by the Real 

Istate Com m ission; and providing for an effective date."

IE IT EN ACTED BY THE LE G ISLA TU R E  OF THE STA TE O F A L A S K A :

* Section AS 08.88.091(a) is amended to read:
a) The commission may conduct and assist in conducting real estate clinics, 

meetings, courses, or institutes. The commission also may
(1) assist libraries and educational institutions in sponsoring studies and 

programs; [AND]

(2) publish informational materials for the purpose of raising the 
standards of the real estate business and the competency of licensees: and

(3) recover all o r  a portion o f  the expenses incurred under this 

subsection bv charging fees fo r  participation in educational program s and fo i 

publications o f  the com m ission: these fees shall be deposited in the real estate 

surety fund.
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* Sec. 2. AS 08.88.281 is amended to read:
Sec. 08.88.281. Real estate surety fund. Before issuing a license to an 

applicant under this chapter, the commission shall ensure [DETERMINE] that the 
appiicant has complied with the provisions of AS 08.88.455 and is covered by the real 
estate surety fund established in AS 08.88.450

* Sec. 3. AS 08.88.450 is amended to read:
Sec. 08.88.450. Real estate surety fund. The real estate surety fund is 

established in the generai fund to carry out the purposes of AS 08.88.450 - 08.88.500. 
The fund is composed of payments made by [LICENSED] real estate licensees 
[BROKERS AND SALESMEN] under AS 08.88.455, [AND] filing fees retained 
under [EN ACCORDANCE WITH] AS 08.88.460. and fees collected under 
AS 08.88.091(a). The fund may not exceed S500.000 and amounts in the fund in 
excess of 5250,000 may be appropriated for real estate educational purposes as 
provided in AS 08.88.091.

* Sec. 4. AS 08.88.455 is amended to read:
Sec. 08.88.455. Payments by real estate licensees [BROKERS AND 

SALESMEN], (a) A [LICENSED] real estate licensee. [BROKER. ASSOCIATE 
BROKER. OR SALESMAN] when applying for [OBTAINING] or renewing a real 
estate license, in lieu of obtaining a corporate surety bond, shall pay to the commission 
in addition to the license fee. a surety fund fee not to exceed SI25. After the fund 
reaches 5250,000, the commission shall by regulation adjust the surety fund fees so 
that, taking into account anticipated expenditures for claims against the fund and real 
estate educational purposes, the fund is maintained at a level not less than 5250,000.

(b) A ll fees collected under this section shall be paid at least once a month by 
the department [COMMISSION] into the general fund. These payments shall be 
credited to the real estate surety fund.

* Sec. 5. AS 08.88.460 is amended to read:
Sec. 08.88.460. Claim for payment, (a) A person seeking reimbursement for 

a loss suffered in a real estate transaction as a result of fraud, misrepresentation, 
deceit, or the conversion of trust funds on the part of a real estate licensee [BROKER, 
ASSOCIATE REAL ESTATE BROKER. OR REAL ESTATE SALESMAN

WORK I  RAFT WORK 2 R A FT 0-LS1115\A
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LICENSED UNDER THIS CHAPTER] shall make a claim to the commission for 
reimbursement on a form furnished by the commission. In order to he eligible for 
reimbursement hv the commission, the claim form must he filed within two years 
after the occurrence of the fraud, misrepresentation, deceit, or conversion of trust 
funds claimed as the basis for the reimbursement. The form shall be executed 
under penalty o f unsworn falsification [,J and must include the following:

( 1) the name and address of each [THE] real estate licensee involved 
[BROKER. ASSOCIATE REAL ESTATE BROKER. OR REAL ESTATE 
SALESMAN];

(2) the amount of the alleged loss:
(3) the date or period of time during which the alleged loss occurred:
(4) the date upon which the alleged loss was discovered:
(5) the name and address of the claimant: and
(6) a general statement of facts relative to the claim.

(b) A copy of a claim filed with the commission under (a) of this section shall 
be sent to each [THE] real estate licensee [BROKER. ASSOCIATE REAL ESTATE 
BROKER. OR REAL ESTATE SALESMAN] alleged to have committed the 
misconduct resulting in losses, to the principal [AS WELL AS A] real estate broker 
employing a licensee [AN ASSOCIATE REAL ESTATE BROKER OR REAL 
ESTATE SALESMAN] alleged to have committed the conduct resulting in losses, and 
to anv other real estate licensee involved in the transaction at least 20 days before 
any hearing held on the claim by the commission.

(c) Within seven days after receipt of notice of a claim under (b) of this 
section, each [THE] real estate licensee [BROKER, ASSOCIATE REAL ESTATE 
BROKER, OR REAL ESTATE SALESMAN] against whom the claim is made may 
elect to defend the claim as a small claims action in district court under District Court 
Civil Rules 8 - 22 [,] if the claim does not exceed the small claims jurisdictional lim it 
An election to defend a claim in district court under the small claims rules may not 
be revoked by the real estate licensee [BROKER, ASSOCIATE BROKER, OR 
SALESMAN] without the consent of the claimant. Upon receipt of a valid written 
election under this subsection, the commission shall dismiss the claim Filed with the

-3-
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comnussion and notify the claimant that the claim must be brought as a small claims 
action in the appropriate state court.

id) A claimant under this section shall pay a filing fee of S250 to the 
commission at the lime the claim is filed. The filing fee shall be refunded [ONLY] 
if

(1) the commission makes an award to the claimant from the real estate
surety fund:

(2) the claim is dismissed under (c) of this section: or
(31 the claim is withdrawn by the claimant before the commission holds

a hearing on the claim.
* Sec. 6. AS 08.88.465(b) is amended to read:

ib) A certified or authenticated copy of a record, including a transcript of 
testimony, of a hearing held under AS 08.88.071(a)(3) in which fraud, 
misrepresentation, deceit, or conversion of trust funds on the part of a [LICENSED 
BROKER, ASSOCIATE BROKER, OR] real estate licensee [SALESMAN] is 
established [,] may constitute sufficient evidence to support a finding that a claim 
should be paid.

* Sec. 7. AS 08.88.465(c) is amended to read:
(c) Before the commission finds that payment should be made from the real 

estate surety fund, each [THE] real estate licensee against whom the claim is made 
[BROKER, ASSOCIATE BROKER. OR REAL ESTATE SALESMAN] shall be 
afforded an opportunity to file with the commission, within 10 days after receipt of 
notification of the claim under AS 08.88.460(b), either a written statement in 
opposition to the claim or an application for the presentation of additional evidence.

* Sec. 8. AS 08.88.465(d) is amended to read:
(d) The claimant bears the burden of proof of establishing that the claimant 

suffered losses in a real estate transaction as a result of fraud, misrepresentation, 
deceit, or the conversion of trust funds on the pan of a real estate licensee [BROKER, 
ASSOCIATE REAL ESTATE BROKER, OR REAL ESTATE SALESMAN] and the 
extent of those losses. All facts shall be established by a preponderance of the 
evidence.

WORK 3 RAF7 WORK 3 RAFT O-LS1115\A
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* Sec. 9. AS 08.88.470 is amended to read:
Sec. 08.88.470. Findings and payment. At the conclusion of the 

commission's consideration of a claim made under AS 08.88.460. it shall make written 
findings and conclusions on the evidence. If the commission finds that the claimant 
has suffered a loss in a real estate transaction as a result of fraud, misrepresentation, 
deceit, or the conversion of trust funds on the pan of a real estate licensee [BROKER. 
ASSOCIATE BROKER. OR SALESMAN], the commission may award a claimant 
reimbursement from [OUT OF] the real estate surety fund for the claimant’s loss up 
to SI0.000. Not [HOWEVER. NOT] more than SI0.000 may be paid for each 
transaction regardless of the number of persons injured or the number of parcels of real 
estate involved in the transaction.

* Sec. 10. AS 08.88.472(a) is amended to read:
ia) Xhe [WHEN AN AWARD IS MADE FROM THE REAL ESTATE 

SURETY FUND UNDER AS 08.88.470. THE] commission may chargt to the real 

estate surety fund the costs of a hearing on a claim for reimbursement held under 
AS 08.88.465. The commission shall deposit into the real estate surety fund 

amounts [AS 08.88.071 OR 08.88.465. AMOUNTS SUBSEQUENTLY] recovered 
[BY THE COMMISSION] for these costs from the licensee under AS 08.88.071(b) or 
from other parties under AS 08.88.490 [SHALL BE DEPOSITED TO THE REAL 
ESTATE SURETY FUND].

* Sec. 11. AS 08.88.474 is amended to read:
Sec. 08.88.474. Payment of small claims judgment. I f a claim originally 

filed with the commission is dismissed and is heard as a small claims action under 
AS 08.88.460(c) and the claimant prevails in the small claims action against a [THE] 
real estate licensee [BROKER, ASSOCIATE REAL ESTATE BROKER. OR 
SALESMAN], the commission shall make an award from the fund of any outstanding 
portion of the small claims judgment on receipt of a copy of the final judgment and 
an affidavit from the claimant stating that more than 30 days have elapsed since the 
judgment became Final and that the judgment has not vet been satisfied hv the 

licensee determined responsible [BROKER, ASSOCIATE BROKER. OR 
SALESMAN HAS NOT SATISFIED THE JUDGMENT DURING THAT TIME].

WORK DRAFT WORK DRAFT O-LS11 !5\A
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After payment of a small claims judgment the commission is subrogated to the 
claimant's rights in the judgment under AS 08.88.490.

* Sec. 12. AS 08.88.475 is amended to read:
Sec. 08.88.475. Maximum liability. ia) The maximum liability of the real 

estate surety fund may not exceed S50.000 for any one real estate licensee [BROKER 
OR SALESMAN].

(b) I f  the S50.000 liability of the fund as provided in (a) of this section is 
insufficient to pay in full the valid claims of all persons who have filed claims against 
an individual licensee [ONE BROKER OR SALESMAN], the S50.000 shall be 
distributed among the claimants in the ratio that their individual claims bear to the 
aggregate o f valid claims, or in another manner that the commission considers 
equitable. Distribution shall be among the persons entitled to share in the recovery [,] 
without regard to the order [OF PRIORITY] in which their claims were filed.

* Sec. 13. AS 08.88.490 is amended to read:
Sec. 08.88.490. Right to subrogation. When the commission has paid to a 

claimant from the real estate surety fund the sum awarded by the commission, the 
commission shall be subrogated to all of the rights of the claimant to the amount paid, 
and the claimant shall assign all right, title, and interest in that portion of the claim to 
the commission. Money collected [AMOUNTS SUBSEQUENTLY REALIZED] by 
the commission on the claim shall be deposited to the real estate surety fund.

* Sec. 14. AS 08.88.990 is amended by adding new paragraphs to read:
(5) "real estate licensee" is a person who holds a license under this 

chapter; the term includes a broker unless the context clearly excludes brokers;
(6) "real estate transaction"

(A) in sales, means the transfer or attempted transfer of an 
interest in a unit of real property, an act conducted as a result of or in pursuit 
of a contract to transfer an interest in a unit of real property, or an act 
conducted in an attempt to obtain a contract to market real property;

(B) in property management, means the lease or rental of a unit 
o f real property including collection of rent from a tenant of a unit of rented 
or leased real property, an attempt to rent or lease a unit of real property, an

-6-
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attempt to collect rent from a tenant of rented or leased real property, or an act 
conducted as a result of or in pursuit of a contract to manage a unit of leased 
or rented real property:

(C) in community association management, means the collection 
or attempted collection of dues from a unit owner or an activity conducted as 
a result of or in pursuit of a contract with a community association to manage 
the affairs of a community association with respect to property organized under 
AS 34.08.

* Sec. 15. This Act takes effect immediately under AS 01.10.070(c).

0-LS1115\A
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F A X  T R A N S M I T T A L  
F R O M  

B A Y  R E A L T Y  IN C .

331 EAST PIONEER AVE 
HOMER, AK 99603 

PHONE: (907)-235-61 83 
FAX: (907)-235-403T 

EMAIL: b a y re a lt@ xy z .n e t
DATE: O ctober 9, 1997 
TIME: 6:40 PM
F R O M :  s c o t t  c o n n f i  i y
T O :  _

A T T E N T IO N :  N o r m a n  R o k e b e r g  
F A X  # :  ( 9 0 7 1

TOTAL NUMBER OF PAGES INCLUDING THIS PAGE: _3_
IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL BACK AS SOON AS POSSIBLE.

C O M M E N T S :

Norman,
j

FOLLOWING IS A LETTER I WAS ASKED TO DRAFT BY OUR BOARD. PLEASE FEElj FREE 
TO CALL WITH ANY QUESTIONS. I UNDERSTAND OUR L.I.O. IS GOING TO BE CLOSED QN THE 
13TH, BUT I AM GOING TO TRY AND CALL IN TO LISTEN. THANKING YOU IN ADVANCE FOR 
YOUR CONSIDERATION.

mailto:bayrealt@xyz.net
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R E A L T O R *

P  O  BOX 26GO 

hombR. Alaska 99603

O c t o b e r  9 , 1 9 9 7

C h a i r m a n  N o r m a n  R o k eb e rg
S ta t e  C a p i to l
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

D e a r  N o rm a n ,
I

J a m  w r i t i n g  th i s  l e t t e r  a t  t h e  r e q u e s t  o f  t h e  m e m b e r s h i p  o f  t h e  
K a c h e m a k  B o a rd  o l  R e a l to r s  to  m a k e  s u g g e s t io n s  r e g a r d in g  HB33. The 
g e n e r a l  fe e l in g  a m o n g s t  o u r  m e m b e r s  is t h a t  HB33 is g o in g  to  u n n e c e s s a r i l y  
c o m p l i c a t e  o u r  lives. F o llow ing  a r e  s o m e  o f  t h e  c o m m e n t s  I 'v e  f i e ld e d  f r o m  
o u r  b o a r d .  j

i
W e d o n ' t  o b j e c t  to  th e  sp ec ia l  e n d o r s e m e n t s  f o r  P r o p e r t y  M a n a g e r s  a n d  

C o m m u n i t y  A sso c ia t io n  M an a g e rs .
i

W e feel t h e  sp e c ia l  " c o m m e rc ia l"  e n d o r s e m e n t s  a r e  u n n e c e s s a r y .  
A n c h o r a g e  is p r o b a b l y  t h e  o n ly  m a r k e t  in  t h e  s t a t e  t h a t  a  r e a l  e s t a t e  ager^ t 
c a n  m a k e  a  c a r e e r  o u t  o f  c o m m e r c i a l  s a le s  o n ly .  W e fee l i t  is  a n  u n e c e s s a r y  
b u r d e n  o n  t h e  o u t ly in g  a re a s  to  h a v e  to  t a k e  e x t r a  t im e  a n d  m o n e y  f o r  a n  
e n d o r s e m e n t  w e  m a y  o n ly  u se  o n c e  o r  tw ice  a  y e a r .  T h e  u n p l e a s a n t  
s c e n c u io  t h a t  o u t ly in g  a r e a s  m a y  h a v e  n o  c o m m e r c i a l ly  e n d o r s e d  r e a l t o r s ! 
t h u s  f o r c in g  s e l le r s  to  b e  r e p r e s e n t e d  b y  a g e n t s  in  A n c h o r a g e  w h o  a r e  
u n f a m i l i a r  w i th  t h e  lo ca l e c o n o m ic s ,  z o n in g ,  t r e n d s ,  e tc  h a r d l y  s o u n d s  likcj it 
is in  t h e  g e n e r a l  p u b l i c 's  b e s t  in te r e s t .

I
W c w o u ld  r a t h e r  n o t  h a v e  m a n d a t e d  E&O in s u r a n c e .  W ith  in c r e a s in g  : 

l ic e n s in g ,  e d u c a t i o n ,  a n d  i n s u r a n c e  c o s t s  w e  fee l w e 'r e  b e in g  n ic k e l  a n d  
d i m e d  o u t  o f  b u s in e s s .

i
In c lo s in g ,  t h e  m o s t  i m p o r t a n t  p o i n t  I h a v e  b e e n  a s k e d  to  c o n v e y  is  t h a t  

y o u  p r o v i d e  u s  w i th  re a l is t ic  a v e n u e s  f o r  fo l lo w in g  y o u r  m a n d a t e s .  If  y q u  
a r c  g o in g  to  r e q u i r e  m o r e  c lasses ,  m a k e  t h e m  e a s i ly  a n d  c h e a p ly  a v a i l a b le
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I

to  a il  r e a l  e s t a t e  a g e n t s .  I d o n ' t  w a n t  to  b e  f ly in g  to  A n c h o r a g e  tw o  o r  t h r e e  
t im e s  a  y e a r  f o r  c la s s e s .  L e t 's  b r o a d c a s t  t h e m  to  lo c a l  co l le g es  o r  c o m b in e  

c la s se s  w i th  T i t l e  I n s u r a n c e  o ff ice rs .  S u r v e y o r s ,  A p p r a i s e r s ,  e tc .  If  y o u  a r e  
g o in g  to  r e q u i r e  m a n d a t o r y  E&O in s u r a n c e  m a k e  s u r e  i t  is c h e a p .  M o re  a n d  
m o r e  I h e a r  a g e n t s  c o m p la in  t h a t  t h e y  a r e  s p e n d i n g  m o r e  a n d  m o r e  tim e; 
m a i n t a i n i n g  t h e i r  l ic e n se s  a n d  less  a n d  le ss  t im e  a c tu a l ly  s e l l in g  re a l  e s ta te .  
P lease , l e t ' s  k e e p  i t  s im p le !

Sco tt  C o n n e l ly  
P r e s id e n t
K a c h e m a k  B o a r d  O f  R e a l to r s

cc:GaiJ P h il l ip s  
J o h n  T o r g e r s o n  
G ra c e  O a k le y  
C a ro l  M e y e r

I



O c t - 1 0 - 9 7  0 9 : 0 6 A  H O F F M A N N / P I O N E E R

H o ffm a n n  C o m m e rc ia l, In c .

R ea! Estate S erv ice s 3000 A Street 
., Suite 400 

Anchorage, Alaska 99503

FACS IM ILE  TRANSM ISSION

D A T E :  I C M Q - ^ R -

T O :

FAX#:
N lo rtv\ xx> n olLgJ3cr><>.

1 5 8  - -25llCp

F R O M : O l
l a m  C o m m e r c i cH o f f m a m  C o m m e r c i a l ,  I n c .  

3 0 0 0  A  S t r e e t ,  S t e .  4 0 0  
A n c h o r a g e ,  A k  9 9 5 0 3

T H E R E  A R E  *  2 -  N U M B E R  O F  P A G E S  ( i n c l u d i n g  c o v e r )  I N  T H I S
T R A N S M I S S I O N ,  P L E A S E  C O N T A C T    I F  Y O U  H A V E
A N Y  Q U E S T I O N S  R E G A R D I N G  T H I S  T R A N S M I S S I O N  A T  5 6 3 - 2 1 7 1 .

O U R  F A X  N U M B E R  I S :  ( 9 0 7 ) 5 5 1 * 2 . " 3 * 2 . 0 D

M E S S A G E :

aLC AexM id  'V h is  
Q r\ tO -^ B  . T V U S  c c m p o r ^  o o f  V^cxu-e- r w >

Plgg^C flurg.c*- - t* u s  ftv v  ± o  -Hul cupnnect rw v ^ b e r .
    .-------------  — ^  - -  ■

   _ 2 & icu S te £ L __________



HP OfficeJet
Personal Printer/Fax/Copier

Fax Log Report

O c t - 0 9 - 9 7  0 4 : 5 2  P M

Automatic Log

Identification Result Papes Tvpc Date Time Duration Diapnostic

19075863777 OK 04/04 Sent Oct-09 04:46P 00:02:23 002425030022
2586051 OK 04/04 Sent Oct-09 04:49P 00:02:30 002024030020

7.0.0



1 0 / 2 3 / 9 7  1 5 : 3 5 : 1 1  L E G I S L A T IV E  TELECON FEREN CE NETWORK SYSTEM
M ESSAGE FRO M : LIO CGH M  IN  K E N A rI"LTO

L T N 1 1 2 0
ANC

RE T C N : 
S P O N S O R :

M ESSAGE T E X T :

7 0 9 3 6  SCHEDULED F O R : 1 0 / 2 3 / 9 7  1 4 : 0 0  TO 1 7 : 0 0
HOUSE LABOR & COMMERCE P U R P O S E : P U B L IC  H E A R IN G

CAN WE G E T A  CO PY OF T . C O O K ' S  MEMO ON 
R E B A T E S /F E E S ?



AGENDA 
October 23,1997

G o o d  A f t e r n o o n

This Meeting Of The House Labor & Commerce Committee Is Called To Order 
On October 23.1997 At 2:00________ PM

F o r  T h e  R e c o r d  T h e  C o m m i t t e e  M e m b e r s  P r e s e n t  o r  o n  T e l e c o n f e r e n c e  a r e :

Rep. Norman Rokeberg, Chairman - On Teleconference at the
Rep. John Cowdery, Vice Chairman
Rep. Bill Hudson
Rep. Joe Ryan
Rep. Jerry Sanders
Rep. Tom Brice
Rep. Gene Kubina

I f  A  C o m m i t t e e  M e m b e r  A r r i v e s  L a t e  A n n o u n c e :
R e p r e s e n t a t i v e  ( N a m e )  H a s  ( J o i n e d )  ( L e f t )  T h e  C o m m i t t e e  A t  ( T i m e ) .

A Quorum ( Is ) ( Is  N o t) Present.
H B  3 3  R e a l  E s t a t e  L i c e n s i n g

•  D e c l a r e  a  C o n f l i c t  -  S t a t e  - “ F o r  t h e  b e n e f i t  o f  t h e  p u b l i c  I w o u l d  l i k e  t o  s t a t e  f o r  

t h e  r e c o r d  t h a t  I a m  a  R e a l  E s t a t e  B r o k e r ,  A l t h o u g h ,  I d o  n o t  h a v e  a  c o n f l i c t  -  

m e m b e r s  o f  t h e  p u b l i c  m a y  p e r c e i v e  t h a t  I h a v e  a  c o n f l i c t  o f  i n t e r e s t . ”

O n  T o d a y ’s  C a l e n d a r  —  W e  a r e  c o n t i n u i n g  t h e  p u b l i c  h e a r i n g  o n  H B  3 3 .  T h e  l a s t  

h e a r i n g  o n  t h i s  b i l l  w a s  l a s t  M o n d a y  O c t o b e r  1 3 , 1 9 9 7 .  T h i s  i s  t h e  5 th h e a r i n g  o n  

t h i s  b i l l  a s  w e l l  a s  h a v e  b e e n  2  w o r k  s e s s i o n s .  I n  a d d i t i o n  o v e r  t h e  s u m m e r  

l e g i s l a t i v e  b r e a k  - 1 h a v e  s p o k e n  t o  v a r i o u s  g r o u p s  a b o u t  p r o b l e m  a r e a s .  T o d a y  

t h e  h e a r i n g  w i l l  b e  c o n d u c t e d  m u c h  l i k e  a  w o r k  s e s s i o n  t o  a l l o w  e a c h  o f  y o u  t o  

m a k e  s u g g e s t i o n s  t o  i m p r o v e  t h e  b i l l .

H B  3 3  R e a l  E s t a t e  L i c e n s i n g

T h e  c o m m i t t e e  a d o p t e d  a  d r a f t ,  D r a f t  V e r s i o n  H  f o r  H B  3 3  a s  t h e  H o u s e  L a b o r  a n d  

C o m m e r c e  C o m m i t t e e ’s  w o r k i n g  d o c u m e n t  o n  M o n d a y  O c t o b e r  1 3 , 1 9 9 / .



Page 2

I a m  n o t  s u r e  h o w  m a n y  w i t n e s s e s  w i l l  w a n t  t o  t e s t i f y  t o  d a y ,  i f  t h e r e  i s  a  l a r g e  

t u r n o u t  - W i t n e s s  T e s t i m o n y  W i l l  b e  L i m i t e d  T o  a  m a x i m u m  o f  5  m i n u t e s .

W r i t t e n  t e s t i m o n y  w i l l  b e  a c c e p t e d  a t  7 1 6  W e s t  4 th A v e n u e ,  S u i t e  6 4 0 ,  A n c h o r a g e ,  

A K  9 9 5 0 1  o r  c a n  b e  F A X E D  t o  2 5 8 - 2 9 1 6 .

A n y o n e  W i s h i n g  T o  T e s t i f y  O n  C S  H B  3 3  a n d  W h o  H a s  N o t  A l r e a d y  D o n e  S o  

P l e a s e  C o m e  F o r w a r d

T a k e  T e s t i m o n y  I n  O r d e r ,  R e c o g n i z i n g  E a c h  W i t n e s s  B y  N a m e :
1 .  O t h e r  L e g i s l a t o r s  ( A s k  O t h e r  L e g i s l a t o r s  T o  J o i n  T h e  C o m m i t t e e  A t  T h e  T a b l e )
2 .  I n d i v i d u a l s  W i t h  T i m e  C o n s t r a i n t s
3 .  I n d i v i d u a l s  I n  O r d e r  O n  W i t n e s s  L i s t .

4 .  T e l e c o n f e r e n c e d  T e s t i m o n y  S h o u l d  B e  R o t a t e d  B e t w e e n  L o c a t i o n s .
( T e l e c o n f e r e n c e  M o d e r a t o r  W i l l  P r o v i d e  Y o u  W i t h  A  L i s t  O f  W i t n e s s e s  
A t  T h e  V a r i o u s  L o c a t i o n s )

A t  t h e  e n d  o f  c o m m i t t e e  b u s i n e s s  a n n o u n c e :  T h e  f i n a l  c o m m i t t e e  h e a r i n g  o n  H B  

3 3  w i l l  b e  i n  J a n u a r y  i n  J u n e a u .

M e m b e r s  o f  t h e  p u b l i c  w h o  w o u l d  l i k e  t o  s e n d  i n  w r i t t e n  t e s t i m o n y  -  m y  F A X  

n u m b e r  i n  A n c h o r a g e  i s  2 5 8 - 2 9 1 6 .

THIS COMMITTEE STANDS AJOURNED AT (time)



REALTORS TESTIFY

LTN1150 
BY:JNU 

FOR:ALL

TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY

T E S T I F Y

L O C A T I O I '  

HB 33 X /

K A C H E M A K  B O A R D  T E S T I F Y

15:39:45

L O C A T I O N  

HB 33
HB 33
HB 33
HB 33
HB 33
HB 33

0 3 / 2 4 / 9 7 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM 
PARTICIPANT LIST (TESTIFIERS ONLY)

TCN:70507 SCHEDULED FOR:03/24/97 15:15 I .  17:00 
PUBLIC HEARING HOUSE LABOR & COMMERCE

?S)

HB 33 ; CAROL ' MEYER / TESTIFY



Official DuflineM

C O M M I T T E E :
HOUSE LABOR AND COMMERCE

D A T E :  March 14, 1997

N A M E A D D R E S S & (Z IP )  -rtf

Subject of meeting:
Hil 33 - REAL ESTATE LICENSING

DO YOU WANT
P H O N E  R E P R E S E N T I N G  TO TESTIFY?

I
T



H P  O ffice Je t
Personal Printer/Fax/Copier

Fax Log Report

O c t - 0 8 - 9 7  1 5 : 2 8

A u t o m a t i c  L o g

Identification Result Papes Xvpc Date Time Duration Diagnostic

19072838103 OK 01/01 Sent Oct-08 14:56 00:00:36 002526030022
19072354031 OK 01/01 Sent Oct-08 14:57 00:00:44 002525030022
19073765471 Busy 00/01 Sent Oct-08 15:28 00:00:00 002020000000
2796862 OK 01/01 Sent Oct-08 14:58 00:00:36 002526030022
2764429 OK 01/01 Sent Oct-08 14:59 00:00:35 002426030022
2653497 OK 01/01 Sent Oct-08 15:00 00:00:35 002526030022
2787001 OK 01/01 Sent Oct-08 15:01 00:00:36 002526030022
5639135 OK 01/01 Sent Oct-08 15:02 00:00:48 002125230020
5620699 OK 01/01 Sent Oct-08 15:04 00:00:36 002526030022
5623200 OK 01/01 Sent Ocl-08 15:05 00:00:36 002426030022



HP OfficeJet
Personal Printer/Fax/Copier

Fax Log Report

O c t - 0 8 - 9 7  0 3 : 0 6  P M

Automatic Log

Identification Result Papes Type Date Time Duration Diapnostic

19074519293 OK 02/02 Sent Oct-08 02:51P 00:01:00 002526030022
19072833075 OK 02/02 Sent Oct-08 02:52P 00:01:27 002125230020
19074652273 OK 02/02 Sent Oct-08 02:54P 00:01:19 002426030022
19078352097 OK 02/02 Sent Oct-08 02:56P 00:01:02 002526030022
19074655334 OK 02/02 Sent Oct-08 02:58P 00:01:02 002526030022
19074652267 OK 02/02 Sent Ocl-08 02:59P 00:01:02 002526030022
19074652864 OK 02/02 Sent Ocl-08 03:05P 00:01:15 002525030022
19074563346 OK 02/02 Sent Oct-08 03:01P 00:01:00 002526030022
19073766180 OK 02/02 Sent Oct-08 03:02P 00:01:01 002426030022

7.0.0



HP OfficeJet
Personal Printer/Fax/Copier

Fax Lo g  Report

O c t - 0 8 - 9 7  0 3 : 0 1  P M

A u t o m a t i c  I - o p

Identification Result Papes i 'pe Date Time Duration Diapnostic

2588727 OK 02/02 Sent Oct-08 02:54P 00:01:07 002426030022
2588722 OK 02/02 Sent Ocl-08 02:55P 00:01:02 002526030022
2583602 OK 02/02 Sent Oct-08 02:57P 00:01:02 002526030022
19074652864 OK 02/02 Sent Oct-08 02:58P 00:01:16 002525030022
19078352111 No answer 00/02 Sent Ocl-08 03:01P 00:00:00 002020000000



HP OfficeJet
Personal Printer/Fax/Copier

Fax Log Report

O c t - 0 8 - 9 7  0 6 : 2 9  P M

Identification

2773451

Result

OK

Papes Type Date Tim e Duration Diagnostic

01 Sent Oct-08 06:28P 00:00:36 002586030022

7.0.0



NOTICE
SPONSOR:

HOUSE LA BO R  AN D 
COM M ERCE

TOPIC:

H B  3 3  -  B e a l  E s t a t e  L i c e n s i n g

DATE: 1 0 -2 3 - 9 7

TIME: 2 : 0 0  pm
PLACE: Room 2 2 0

TESTIMONY: 1 0  Minute Time Limit
Legislative Affairs Agency - Information and Teleconferencing



C O M M I T T E E :
COMMERCE , 

D A T E :  October 13, 1997

I s t n

* ' “ 
a i 6 • 3  (

- f r '  j*o
r ( M A I L I N G )  & (Z IP )  /

q & i  u J  S f  i  j  3

Anchorage, Alaska
*

P H O N E

Official Butina**

i P L E A S E f P R I N T ! ? /

N A M E  A D D R E S S



C O M M I T T E E :
HOUSE LABOR & COMMERCE COMMITTEE

D A T E :  16 October 1997

O f f i c i a l  B u a i n e s a

P L E A S E  P R I N T !  

N A M E

S I G N - I N

A D D R E S S  ( M A I L I N G )  & ( Z IP )

S u b j e c t  o f  m e e t i n g :

STATE RECORDERS OFFICt,

P H O N E R E P R E S E N T I N G
DO YOU WANT 
TO TESTIFY?

3 l-Gi 0  C>T'd H&O t \  c ItGrvjc’ P YJc/ S h i t e  &< o r o f c \e  tyes

U O j (/)/ \^\ CvC u d fi-Vi A s
/


