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RCW 18.85.110 Exemptions from licensing. This chapter shall
not apply to (1) any person who purchases property and/or a
business opportunity for his own account, or that of a group of
which he is a member, or who, as the owner or part owner of
property, and/or a business opportunity, in any way disposes of the
same; nor, (2) any duly authorized attorney in fact acting without
compensation, or an attorney at law in the performance of his

duties; nor, (3) any receiver, trustee in bankruptcy, executor,
administrator, guardian, or any person acting under the order of
any court, or selling under a deed of trust; nor, (4) any

secretary, bookkeeper, accountant, or other office personnel who
does not engage in any conduct or activity specified in any of the
definitions under RCW 18.85.010; nor, (5) any owner of rental or
lease property, members of the owner's family whether or not
residing on such property, or a resident manager of a complex of
residential dwelling units wherein such manager resides; nor, (6)
any person who manages residential dwelling units on an incidental
basis and not as his principal source of income so long as that
person does not advertise or hold himself out to the public by any
oral or printed solicitation or representation that he is so
engaged; nor, (7) only with respect to the rental or lease of
individual storage space, any person who owns or manages a self-
service storage facility as defined under chapter 19.150 RCW.
[1989 ¢ 161 § 1; 1988 c¢ 240 § 20; 1977 ex.s. ¢ 370 8§ 9; 1972 ex.s.
c 139 § 10; 1951 ¢ 222 § 9; 1941 c¢ 252 § 3; Rem. Supp. 1941 § 8340-
26. Prior: 1925 ex.s. ¢ 129 § 4.]

NOTES:

Severability— 1988 ¢ 240: See RCW 19.150.904.
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RCW 18.85.120 Applications— Conditions— Fees. Any person
desiring to be a real estate broker, associate real estate broker,
or reel estate salesperson, must pass an examination as provided in
this chapter. Such person shall make application for an
examination and for a license on a form prescribed by the director.

Concurrently, the applicant shall:
(1) Pay an examination fee as prescribed by the director by

rule.

(2) If the applicant is a corporation, furnish a certified
copy of its articles of incorporation, and a list of its officers
and directors and their addresses. If the applicant is a foreign
corporation, the applicant shall furnish a certified copy of
certificate of authority to conduct business in the state of
Washington, a list of its officers and directors and their
addresses, and evidence of current registration with the secretary
of state. If the applicant is a copartnership, the applicant shall
furnish a list of the members thereof and their addresses.

(3) Furnish such other proof as the director may require
concerning the honesty, truthfulness, and good reputation, as well
as the identity, which may include fingerprints, of any applicants

for a license, or of the officers of a corporation making the
application. [1987 ¢ 332 § 4; 1980 ¢ 72 § 1; 1979 c¢ 25 § 1.
Prior: 1977 ex.s. ¢ 370 8§ 3; 1977 ex.s. ¢ 24 § 2; 1973 1st ex.s.
c 42 § If 1953 ¢ 235 § 6; 1951 c¢ 222 § 10. Formerly: (i) 1947 ¢
203 & 1, part; 1945 ¢ 111 & 3, part; 1943 ¢ 118 § 2, part; 1941 c
252 § 11, part; Rem. Supp. 1947 § 8340-34, part; prior: 1925 ex.s.
c 129 §§ 10, 11. (ii) 1947 ¢ 203 § 3; 1945 ¢ 111 § 6; 1941 c¢ 252

§ 16; Rem. Supp. 1947 § 8340-39.]
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RCW 18.85.140 License
ldentification cards. Before
real estate broker, every associate
real estate salesperson must pay a
director by rule. Every license
this chapter expires on the
issuance of the license. Licenses
a date prescribed by the director by
corporations expire on a date
that if the corporation
filed with the secretary of
license issued to the
that date. Licenses must be renewed
the date established under this
license fee as prescribed by the

If the application for a renewal
director on or before the renewal
the director by rule
the director of an application for
shall not be a waiver of the

The license of any person whose
received within one year from the date
canceled. This person may obtain
procedures and requirements as

The director shall issue to
a pocket identification card in
shall prescribe. [1991 ¢ 225 § 2;
1979 ¢ 25 § 2. Prior: 1977 ex.s. ¢
1972 ex.s. ¢ 139 § 12; 1953 ¢ 235 § 7
(i) 1947 ¢ 203 § 2, part; 1945 ¢
part; Rem. Supp. 1947 § 8340-35, part.
1945 ¢ 111 § 3, part; 1943 c¢ 118 § 2,
Rem. Supp. 1947 § 8340-34, part; prior:

11.]

except
authority
estate broker's

the
prescribed by

each
such

NOTES:

161 § 2:
[1989 ¢

date— 1989 ¢
1991."

Effective

take effect January 1

issued
applicant's
issued to
rule.
prescribed by
registration or
state
corporation

second birthday

every
section and a biennial
director by
license is
date,
shal

renewal

a new
prescribed by
active
form and
1989
370 § 4;
1951 ¢
111 § 4,

part;

"Section
161 § 4.]
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fees— Expiration— Renewal—
receiving his or
real
license

her license

estate broker, and

fee as prescribed by

the provisions of

following
partnerships expire on

Licenses issued to

the director by rule,

certificate of

expires, the real

shall expire on

two years on or before

renewal

must be paid.

not received by

a penalty fee as
Acceptance by

the renewal date

every
every
the

under

rule

be paid.
after

delinquency.
license
of expiration

fee is not
shall be
license by satisfying
the director by
licensee a license
sizeas he or she
§ 2;1987 ¢ 332 § 5;
1977ex.s. ¢ 24 § 3;
222 § 12. Formerly:
1941 ¢ 252 § 12,
203 § 1, part;
252 § 11, part;
129 §§ 10,

renewal

the
rule.
and

c 161

part;
(ii) 1947 ¢
1941 ¢

1925 ex.s. ¢

2 of this act shall
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RCW 18.85.150 Temporary permits.
may, in the discretion of the director,
accredited representative of a deceased

the senior qualified salesman in

representative of the deceased or
be valid for a period not exceeding

a partnership or a corporation,

gopher://leginfo.leg.wa.gov:70/...le_18/chapter_085/rcw_18 85 150

A temporary broker's permit
be issued to the legally
or incapacitated broker,
office or other qualified
incapacitated broker, which shall

months and in the case of
rule shall prevail in the

selection of a person to whom a temporary broker's permit may be

issued. [1979 ¢ 25 § 3. Prior:
c 24 § 4; 1972 ex.s. ¢ 139 § 13;

ex.s. ¢ 370 8 5; 1977 ex.s.

235 § 8; 1951 c¢ 222 § 13;

prior: (i) 1947 ¢ 203 § 2, part; 111 § 4, part; 1941 c 252
§ 12, part; Rem. Supp. 1947 § 8340-35, part. (ii) 1947 ¢ 203 § 1,
part; 1945 ¢ 1118 3, part; 1943 118§ 2, part; 1941 c¢ 252 § 11,
part; Rem. Supp. 1947 § 8340-34, part;prior: 1925 ex.s. ¢ 129 8§
10, 11.]

1 ofl
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RCW 18.85.155 Responsibility

Responsibility for any salesman,

in conduct covered by this chapter

which such licensees shall be licensed.
a branch manager shall bear

In addition to the broker,

responsibility
the branch manager at a branch
ex.s. ¢ 139 § 14.]

lof 1

for salesmen and associate brokers
office.
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conduct of subordinates.
associate broker or branch manager

rest with the broker to

operating under
[1977 ex.s. ¢ 370 & 6; 1972
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estate brokers and

clock hours of instruction every
approved by
fifteen

apply to renewal dates after January 1, 1991.
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RCW 18.85.165 Licenses— Continuing education. All real
salespersons shall furnish proof as the director

require that they have successfully completed a total of thirty
two years in real estate courses

the director in order to renew their licenses. Up to

clock hours of instruction beyond the thirty hours in two
years may be carried forward for credit in a subsequent two-year
period. To count towards this requirement, a course shall be
commenced within thirty-six months before the proof date for
renewal. Examinations shall not be required to fulfill any part of
education requirement in this section. This section shall

[1991 ¢ 225 § 1;
c 205 § 1.]
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RCW 18.85.170 Licenses— Restrictions as to use— Exceptions.
No license issued under the provisions of this chapter shall
authorize any person other than the person to whom it is issued to
do any act by virtue thereof nor to operate in any other manner
than under his own name except:

(1) When a license is issued to a corporation it shall entitle
one officer thereof, to be named by the corporation in its
application, who shall qualify the same as any other agent, to act

as a real estate broker on behalf of said corporation, without the
payment of additional fees;

(2) When a license is issued to a copartnership it shall
entitle one member thereof to be named in the application, who
shall qualify to act as a real estate broker on behalf of the
copartnership, without the payment of additional license fees;

(3) A licensed broker, associate broker, or salesman may
operate and/or advertise under a name other than the one under
which the license is issued by obtaining the written consent of the
director to do so;

(4) A broker may establish one or more branch offices under a
name or names different from that of the main office if the name or
names are approved by the director, so long as each branch office
is clearly identified as a branch or division of the main office.
No broker may establish branch offices under more than three names.
Both the name of the branch office and of the main office must
clearly appear on the sign identifying the office, if any, and in
any advertisement or on any letterhead of any stationery or any
forms, or signs wused by the real estate firm on which either the

name of the main or branch offices appears. [1972 ex.s. ¢ 139 §
16; 1951 c¢ 222 § 14; 1945 ¢ 111 § 2; 1941 c¢ 252 § 10; Rem. Supp.
1945 § 8340-33. Prior: 1925 ex.s. ¢ 129 § 9.]

lofl 03/18/97 12:28:32
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RCW 18.85.180 Licenses— Office
Every licensed real estate broker

in this state accessible to the

office for the transaction of business.
must comply with the zoning requirements
ordinances and the broker's license

therein. [1957 ¢ 52 & 41; 1951

4, part; 1945 ¢ 111 § 7, part; 1943
18, part; Rem. Supp. 1947 § 8340-41,

§ 12, part.]

lofl
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required— Display of license.
have and maintain an office
which shall serve as his

Any office so established
of city or county

must be prominently displayed
222 § 15. Prior: 1947 ¢ 203 §
118 § 4, part; 1941 ¢ 252 §
part; prior: 1925 ex.s. ¢ 129
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Licenses— Branch
may apply to the director for authority
branch offices under the same name as
payment of a fee as prescribed by the di
director shall issue a duplicate license
offices showing the location of the main
branch. Each duplicate license shall be
the office for which it is issued. Each
required to have a branch manager who sh
authorized by the designated broker to
branch manager.

A branch office
estate sales activity is conducted
suodivision or tract, if a licensed
located within thirty-five miles of the
[1989 ¢ 161 § 3; 1987 c¢ 332 § 6; 1977 ex
139 § 17; 1957 ¢ 52 § 42. Prior: 1947
§ 7, part; 1943 c¢ 118 § 4, part; 1941 c
1947 § 8340-41, part; prior: 1925 ex.s.

RCW 18.85.190

license shall not

lofl

office.

the

perform

be
on and,
office
subdivision

c 203 § 4,
252 § 18,
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estate broker
one or more
upon the
The
branch
particular
in

A real
establish
main office
rector by rule.
for each of the
office and the
prominently displayed
branch office shall be
all be an associate broker
the duties of a

to

required where real
limited to a particular
branch office is

or tract.

24 8 5; 1972 ex.s. ¢
part; 1945 ¢ 111
part; Rem. Supp.
¢c 129 § 12, part.]

or

.S. c
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RCW 18.85.200
rriting shall be given to the
estate broker, associate broker,
business location or of
the original license for the
applicable to a branch office,
by the director by rule, the
duplicate license, as the case
[1987 ¢ 332 § 7; 1971 ex.s. ¢
1947 ¢ 203 § 4, part; 1945 ¢
1941 ¢ 252 § 18, part; Rem.

1925 ex.s. ¢ 129 § 12, part.]
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Licenses— Change of
director of
or salesperson of his or her
any branch
business or the
and a payment of
director
may be,
266 § 17;
111 § 7,
Supp.
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Notice in
by a real

location.
any change

surrender of
license
prescribed
license or

office. Upon the
duplicate
a fee as
shall issue a new
covering the new location.
1957 ¢ 52 § 43. Prior:
part; 1943 ¢ 118 § 4, part;

1947 § 8340-41, part; prior:
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RCW 18.85.210 Licenses— Annual
The director may publish annually a list of

Distribution.

and addresses of brokers and salesmen

hereof, together with a copy of

relative to the enforcement of the

of interest to the public;
licensed broker. [1972 ex.s c

203 8§ 8; 1941 ¢ 252 § 27; Rem. Supp.

ex.s. ¢ 129 § 22.]
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list— Compilation—
names
licensed under the provisions

chapter and such information
provisions hereof as he may deem
and he may mail one copy thereof to each
139 § 18; 1953 ¢ 235 § 10; 1947 ¢

1947 § 8340-50. Prior: 1925
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RCW 18.85.215 Inactive licenses. (1) Any license issued
under this chapter and not otherwise revoked shall be deemed
"inactive" at any time it is delivered to the director. until
reissued under this chapter, the holder of an inactive license
shall be deemed to be unlicensed.

(2) An inactive license may be renewed on the same terms and
conditions as an active license, except that a person with an
inactive license need not comply with the education requirements of
RCW 18.85.095(2)(a) or 18.85.165. Failure to renew shall result in
cancellation in the same manner as an active license.

(3) An inactive license may be placed in an active status upon
completion of an application as provided by the director and upon
compliance with this chapter and the rules adopted pursuant
thereto. If a holder has an inactive license for more than three
years, the holder must show proof of successfully completing a
thirty clock hour course in real estate within one year prior to
the application for active status. Holders employed by the state
and conducting real estate transactions on behalf of the state are
exempt from this course requirement.

(4) The provisions of this chapter relating to the denial,
suspension, and revocation of a license shall be applicable to an
inactive license as well as an active license, except that when
proceedings to suspend or revoke an inactive license have been
initiated, the license shall remain inactive until the proceedings
have been completed. [1994 ¢ 291 § 3; 1988 ¢ 205 § 4. Prior:

1987 ¢ 514 § 1; 1987 ¢ 332 § 17; 1985 c¢c 162 § 4; 1977 ex.s. c¢ 370
8 8.]
NOTES:
Effective date— 1994 ¢ 291: See note following RCW 18.85.090.
Severability— 1987 ¢ 514: See RCW 18.118.900.

lofl
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RCW 18.85.220 License fees— Real estate commission account.

All fees required under this chapter shall be set by the director
in accordance with RCW 43.24.086 and shall be paid to the state
treasurer. All fees paid under the provisions of this chapter
shall be placed in the real estate commission account in the state
treasury. All money derived from fines imposed under thischapter
shall be deposited in the real estate education account created by
RCW 18.85.317. [1993 c 50 § 1; 1991 ¢ 277 § 1;1987 c¢ 332§ 8;
1967 ¢ 22 § 1; 1953 ¢ 235 § 11; 1941 ¢ 252 § 7; Rem. Supp. 1941 §
8340-30. ]
NOTES:

Effective date— 1993 ¢ 50: "This act is necessary for the

immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public

institutions, and shall taxe effect July 1, 1993." [1993 ¢ 50 8§
5.]

E ffective date— 1991 ¢ 277: "This act shall take effect July
1, 1993." [1991 ¢ 277 § 3.]
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RCW 18.85.225 License suspension— Nonpayment or default on
educational loan or scholarship. The director shall suspend the
license of any person who has been certified by a lending agency
and reported to the director for nonpayment or default on a
federally or state-guaranteed educational loan or service-
conditional scholarship. Prior to the suspension, the agency must
provide the person an opportunity for a brief adjudicative
proceeding under RCW 34.05.485 through 34.05.494 and issue a
finding of nonpayment or default on a federally or state-guaranteed
educational loan or service-conditional scholarship. The person's
license shall not be reissued until the person provides the
director a written release issued by the lending agency stating
that the person is making payments on the loan in accordance with

a repayment agreement approved by the lending agency. I1f the
person has continued to meet all other requirements for licensure
during the suspension, reinstatement shall be automatic upon
receipt of the notice and payment of any reinstatement fee the
director may impose. [1996 ¢ 293 § 14.]

NOTES:

Severability— 1996 ¢ 293: See note following RCW 18.04.420.
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RCW 18.85.230
January 1, 1997.)
and shall upon verified
investigate the actions
acting in the capacity
estate broker, or real estate
the transaction was for his or her
capacity as broker, associate real
salesperson, and may impose any one or
sanctions: Suspend or revoke
thousand dollars for each offense,
course in a selected area of real estate
section of this chapter or rule violated,
any holder or applicant who is guilty of

(1) Obtaining a license by means of
concealment, or through the mistake or
director;

(2)

lawful rules

The director
complaint
of any person

of a real estate

may,
in

wri
own a

m

the
made by the
chapter

Violating any of provisions
or regulations
or violating a provision of
the adopted under those chapters;

Being convicted in a court of
any other state, or federal
obtaining money under
conspiracy to
That for the

rules
(3)
this or
embezzlement,
larceny, extortion,
or offenses: PROVIDED,
convicted shall include all instances
nolo contendere is the basis for the
proceedings in which the sentence has
(4) Making, printing, publishing, d
authorizing, or knowingly permitting the
publication or distribution of false
promises of such character as to reasona
theieon, if the statements, descripti
to be performed by either the
principal and the licensee then knew or
reasonable care and inquiry, could have
the statements, descriptions or promises;
(5) Knowingly committing, or
misrepresentation, concealment,
scheme or device
the word, representation or conduce
(6) Accepting the services of, or
representative capacity, any associate
has not been granted a license, or after
been revoked or during a suspension
(7) Conversion of any money, contra
or abstract or other evidence of title,
the use of his or her principal or of
delivered to him or her in trust or on
the trust or before the happening of the
return any money or contract, deed, note,
other evidence of title within
is entitled thereto, and makes demand th
facie evidence of such conversion;
(8) Failing, upon demand, to
or her knowledge to, or to produce
his or her possession for inspection
authorized representatives acting by
(9) Continuing to sell any real
to a plan of selling, whereby the
endangered, after the director has,
objections thereto;

in
con

act
be made or

fraud,
trick,
upon

his
in
her

Disciplinary action— Grounds.
upon his

engaged
broker,
salesperson,

estate

levy a fine
require

inadvertence

director
64.36,

competent
court,
false

defraud,
purposes

been deferred

statements,

being a party
conspiracy,
whereby any other

continuing
broker

to
any other
condition,

thirty days

disclose
any document,
of

estate,
interests
by order
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pursuant thereto
19.105, or 58.19 RCW or
jurisdiction of
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or any similar
of this section
which a plea of guilty
viction, and all

or suspended;
istributing, or causing,
making, printing,
descriptions or
ar.y person to

purport

bribery,
offense
being
or

bly induce
ons or promises
licensee or his or her
by the exercise of

known, of the falsity

to

of

any material
collusion,
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licensee;
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salesperson
license

to,

person
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who
has
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his o'* her
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his or her own use or

person, when

in violation
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abstract or
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ct,
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(10) Committing any act of fraudulent or dishonest dealing or

a crime involving moral turpitude, and a certified copy of the
final holding of any court of competent jurisdiction in such matter

shall be conclusive evidence in any hearing under this chapter;
(11) Advertising in any manner without affixing the broker's

name as licensed, and in the case of a salesperson or associate

broker, without affixing the name of the broker as licensed for

whom or under whom the salesperson or associate broker operates, to

the

advertisement; except, that a real estate broker, associate

real estate broker, or real estate salesperson advertising their
personally owned real property must only disclose that they hold a

real estate license;

(12) Accepting other than cash or its equivalent as earnest

money unless that fact is communicated to the owner prior to his or

her

acceptance of the offer to purchase, and such fact is shown in

the earnest money receipt;

(13) Charging or accepting compensation from more than one
party in any one transaction without first making full disclosure
in writing of all the facts to all the parties interested in the
transaction;

(14) Accepting, taking or charging any undisclosed commission,

rebate or direct profit on expenditures made for the principal;

(15) Accepting employment or compensation for appraisal of

real property contingent upon reporting a predetermined value;

the
his

or

(16) Issuing an appraisal report on any real property in which
broker, associate broker, or salesperson has an interest unless
or her interest is clearly stated in the appraisal report;

(17) Misrepresentation of his or her membership in any state
national real estate association;

(18) Discrimination against any person in hiring or in sales

activity, on the basis of race, color, creed or national origin, or
violating any of the provisions of any state or federal
antidiscrimination law;

(19) Failing to keep an escrow or trustee account of funds

deposited with him or her relating to a real estate transaction,

for

a period of three years, showing to whom paid, and such other

pertinent information as the director may require, such records to

be

available to the director, or his or her representatives, on

demand, or upon written notice given to the bank;

(20) Failing to preserve for three years following its

consummation records relating to any real estate transaction;

(21) Failing to furnish a copy of any listing, sale, lease or

other contract relevant to a real estate transaction to all

sig

natories thereof at the time of execution;
(22) Acceptance by a branch manager, associate broker, or

salesperson of a commission or any valuable consideration for the
performance of any acts specified in this chapter, from any person,
except the licensed real estate broker with whom he or she is

licensed;

to
in

(23) To direct any transaction involving his or her principal,
any lending institution for financing or to any escrow company,
expectation of receiving a kickback or rebate therefrom, without

first disclosing such expectation to his or her principal;

(24) Buying, selling, or leasing directly, or through a third

party, any interest in real property without disclosing in writinj

that he or she holds a real estate license;
(25) In the case of a broker licensee, failing to exercise
adequate supervision over the activities of his or her licensed

associate brokers and salespersons within the scope of this

chapter;

(26) Any conduct in a real estate transaction which

demonstrates bad faith, dishonesty, untrustworthiness or

incompetency;

(27) Acting as a mobile home and travel trailer dealer or

salesperson, as defined in RCW 46.70.011 as now or hereafter
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amended, without having a license to do so;

(28) Failing to assure that the title is transferred under
chapter 46.12 RCW when engaging in a transaction involving a mobile
home as a broker, associate broker, or salesperson; or

(29) Violation of an order to cease and desist which is issued
by the director under this chapter. [1990 c85 § 1; 1988 ¢ 205 8§
5. Prior: 1987 ¢ 370 § 15; 1987 ¢ 332 § 9; 1979 c 25 8§ 4; prior:
1977 ex.s. ¢ 261 § 1; 1977 ex.s. ¢ 204 8 1; 1972 ex.s. ¢ 139 § 19;
1967 ¢ 22 § 3; 1953 ¢ 235 § 12; 1951 ¢ 222 §16; 1947 c¢ 203 § 5;
1945 ¢ 111 § 8; 1943 ¢ 118 § 5; 1941 c¢ 252 §19; Rem. Supp. 1947 §

8340-42; prior: 1925 ex.s. ¢ 129 § 13.]
NOTES:
False advertising: Chapter 9.04 RCW.
Obstructing justice: Chapter 9A.72 RCW.

RCW 18.85.230 Disciplinary action— Grounds. (Effective
January 1, 1997.) The director may, upon his or her own motion,
and shall upon verified complaint in writing by any person,

investigate the actions of any person engaged in the business or
acting in the capacity of a real estate broker, associate real
estate broker, or real estate salesperson, regardless of whether
the transaction was for his or her own account or in his or her
capacity as broker, associate real estate broker, or real estate
salesperson, and may impose any one or more of the following
sanctions: Suspend or revoke, levy a fine not to exceed one
thousand dollars for each offense, require the completion of a
course in a selected area of real estate practice relevant to the
section of this chapter or rule violated, or deny the license of
any holder or applicant who is guilty of:

(1) Obtaining a license by means of fraud, misrepresentation,
concealment, or through the mistake or inadvertence of the
director;

(2) Violating any of the provisions of this chapter or any
lawful rules or regulations made by the director pursuant thereto
or violating a provision of chapter 64.36, 19.105, or 58.19 RCW or
RCW 18.86.030 or the rules adopted under those chapters or section;

(3) Being convicted in a court of competent jurisdiction of
this or any other state, or federal court, of forgery,
embezzlement, obtaining money under false pretenses, bribery,
larceny, extortion, conspiracy to defraud, or any similar offense
or offenses: PROVIDED, That for the purposes of this section being
convicted shall include all instances in which a plea of guilty or
nolo contendere is the basis for the conviction, and all
proceedings in which the sentence has been deferred or suspended;

(4) Making, printing, publishing, distributing, or causing,
authorizing, or knowingly permitting the making, printing,
publication or distribution of false statements, descriptions or
promises of such character as to reasonably induce any person to

act thereon, if the statements, descriptions or promises purport to
be made or to be performed by either the licensee or his or her
principal and the licensee then knew or, by the exercise of

reasonable care and inquiry, could have known, of the falsity of
the statements, descriptions or promises;

(5) Knowingly committing, or being a party to, any material
fraud, misrepresentation, concealment, conspiracy, collusion,
trick, scheme or device whereby any other person lawfully relies
upon the word, representation or conduct of the licensee;

(6) Accepting the services of, or continuing in a
representative capacity, any associate broker or salesperson who
has not been granted a license, or after his or her license has
been revoked or during a suspension thereof;

03/18/97 12:33:27
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(7) Conversion of any money, contract, deed, note, mortgage,

or abstract or other evidence of title, to his or her own use or to
the use of his or her principal or of any other person, when
delivered to him or her in trust or on condition, in violation of

the trust or before the happening of the condition; and failure to
return any money or contract, deed, note, mortgage, abstract or
other evidence of title within thirty days after the owner thereof
is entitled thereto, and makes demand therefor, shall be prima
facie evidence of such conversion;

(8) Failing, upon demand, to disclose any information within
his or her knowledge to, or to produce any document, book or record
in his or her possession for inspection of the director or his or
her authorized representatives acting by authority of law;

(9) Continuing to sell any real estate, or operating according
to a plan of selling, whereby the interests of the public are
endangered, after the director has, by order in writing, stated
objections thereto;

(10) Committing any act of fraudulent or dishonest dealing or
a crime involving moral turpitude, and a certified copy of the
final holding of any court of competent jurisdiction in such matter

shall be conclusive evidence in any hearing under this chapter;
(11) Advertising in any manner without affixing the broker's

name as licensed, and in the case of a salesperson or associate

broker, without affixing the name of the broker as licensed for

whom or under whom the salesperson or associate broker operates, to
the advertisement; except, that a real estate broker, associate
real estate broker, or real estate salesperson advertising their
personally owned real property must only disclose that they hold a
real estate license;

(12) Accepting other than cash or its equivalent as earnest
money unless that fact is communicated to the owner prior to his or
her acceptance of the offer to purchase, and such fact is shown in
the earnest money receipt;

(13) Charging or accepting compensation from more than one
party in any one transaction without first making full disclosure
in writing of all the facts to all the parties interested in the
transaction;

(14) Accepting, taking or charging any undisclosed commission,
rebate or direct profit on expenditures made for the principal;

(15) Accepting employment or compensation for appraisal of
real property contingent upon reporting a predetermined value;

(16) Issuing an appraisal report on any real property in which
the broker, associate broker, or salesperson has an interest unless
his or her interest is clearly stated in the appraisal report;

(17) Misrepresentation of his or her membership in any state
or national real estate association;

(18) Discrimination against any person in hiring or in sales
activity, on the basis of race, color, creed or national origin, or
violating any of the provisions of any state or federal
antidiscrimination law;

(19) Failing to keep an escrow or trustee account of funds
deposited with him or her relating to a real estate transaction,
for a period of three years, showing to whom paid, and such other
pertinent information as the director may require, such records to
be available to the director, or his or her representatives, on
demand, or upon written notice given to the bank;

(20) Failing to preserve for three years following its
consummation records relating to any real estate transaction;

(21) Failing to furnish a copy of any listing, sale, lease or
other contract relevant to a real estate transaction to all
signatories thereof at the time of execution;

(22) Acceptance by a branch manager, associate broker, or
salesperson of a commission or any valuable consideration for the
performance of any acts specified in this chapter, from any person,
except the licensed real estate broker with whom he or she is
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(23) To direct any transaction
to any lending institution for financing
in expectation of receiving a kickback
first disclosing such expectation

gopher://leginfo.leg.wa.gov:70/...le_18/chapter_085/rcw_18 85 230

involving his or her principal,

or to any escrow company,

or rebate therefrom, without

or her principal;

(24) Buying, selling, or leasing directly, or through a third
party, any interest in real property without disclosing in writing

that he or she holds a real estate

(25) In the case of a broker
adequate supervision over the activities
associate brokers and salespersons

chapter;
(26) Any conduct in a real

demonstrates bad faith, dishonesty,

incompetency;

license;
licensee, failing to exercise

of his or her licensed

within the scope of this

transaction which
untrustworthiness or

(27) Acting as a mobile home and travel trailer dealer or

salesperson, as defined in RCW 46.70.011
amended, without having a license

(28) Failing to assure that
chapter 46.12 RCW when engaging

home as a broker, associate broker,

(29) Violation of an order

by the director under this chapter.
1; 1988 ¢ 205 § 5. Prior: 1987
c 25 8§ 4; prior: 1977 ex.s. ¢ 261 § 1;

ex.s. ¢ 139 § 19; 1967 c¢ 22 § 3,
1947 ¢ 203 § 5; 1945 ¢ 111 § 8;

Rem. Supp. 1947 § 8340-42; prior:1925

NOTES:
Effective date— 1996 ¢ 179:

False advertising: Chapter 9.04

Obstructing justice: Chapter 9A.72 RCW.

50f5

as now or hereafter

so;
title is transferred under

a transaction involving a mobile
salesperson; or

and desist which is issued

[1996 ¢ 179 § 18; 1990 c 85 §
370 & 15; 1987 ¢ 332 § 9; 1979
1977 ex.s. ¢ 204 § 1; 1972
235 8§ 12; 1951 ¢ 222 § 16;
118 8§ 5; 1941 ¢ 252 § 19;
ex.s. ¢ 129 § 13.]

RCW 18.86.902.
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RCW 18.85.240 Disciplinary action— Director's delegation of

authority. The director may deputize one or more assistants to
perform his or her duties with reference to disciplinary action.
[1988 ¢ 205 § 6; 1987 ¢ 332 § 10; 1957 c¢ 52 § 45. Prior: 1945 ¢

111 &8 9, part; 1941 c¢ 252 § 20, part; 1925 ex.s. ¢ 129 § 14, part;
Rem. Supp. 1945 § 8340-43, part.]
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RCW 18.85.251 Disciplinary action— Procedure— Investigation—

Hearing. The disciplinary proceedings
the director or after a statement

person or persons familiar with

disciplinary action is based has
Upon receipt of such statement or

make a preliminary investigation

whether the statement or accusation
shall determine the statement or
require formal action, the director

for hearing at a specified time

setting time and place and a copy of

be served upon the licensee or applicant
twenty days before the day appointed
The department of licensing, the

the person making the accusation

such a hearing. The director or
appointed under chapter 34.12 RCW shall
evidence and testimony. [1988 ¢

67 § 22; 1951 c¢ 222 § 23.]

NOTES:

E ffective dates— Severability— 1981

RCW 34.12.010.

lof1l

shall be had on motion of
writing verified by some
facts upon which the proposed
filed with the director.
accusation, the director shall

facts charged to determine

sufficient. If the director
accusation is sufficient to
shall thereupon set the matter
and place. A copy of such order

the verified statement shall

involved not less than
the order for said hearing.

licensee or applicant accused, and

represented by counsel at

an administrative law judge

hear and receive pertinent

205 § 7; 1987 ¢ 332 § 11; 1981 ¢

c 67: See notes following
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RCW 18.85.261 Disciplinary action— Hearing— Conduct of. I f
the licensed person or applicant accused does not appear at the
time and place appointed for the hearing in person or by counsel,
the hearing officer may proceed and determine the facts of the

accusation in his or her absence. The proceedings may be conducted
at places within the state convenient to all persons concerned as
determined by the director, and may be adjourned from day to day or
for longer periods. The hearing officer shall cause a transcript
of all such proceedings to be kept by a reporter and shall upon
request after completion thereof, furnish a copy of such transcript
to the licensed person or applicant accused in such proceedings at
the expense of the licensee or applicant. The hearing officer
shall certify the transcript of proceedings to be true and correct.

If the director finds that the statement or accusation is not
proved by a fair preponderance of evidence, the director shall

notify the licensee or applicant and the person making the
accusation and shall dismiss the case. [1987 ¢ 332 § 12; 1951 ¢
222 § 24.]

gopher.V/leginfo.leg.wa.gov:70/...le_18/chapter_085/rcw_18 85 261
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RCW 18.85.271 Disciplinary action— Order— Judicial review.

If the director shall decide, after

such hearing, that the evidence

supports the accusation by a preponderance of evidence, the

director may impose sanctions authorized
such event the director shall enter

shall file the same in his or her
copy thereof to the affected party at
the department. Such order shall

ten days from the date thereof.

aggrieved by a final decision by the
proceeding, whether such decision

form, is entitled to a judicial

the provisions of the Administrative
RCW. Upon instituting appealin
shall give a cash bond to the state
be filed with the clerk of the court,
dollars to be approved by the judge

under RCW 18.85.040. In

an order to that effect and

and immediately mail a

the address of record with

operative for a period of

licensee or applicant
director in an adjudicative
affirmative or negative in

in the superior court under
Procedure Act, chapter 34.05
superior court, the appellant
of Washington, which bond shall

the sum of five hundred

said court, conditioned to

pay all costs that may be awarded against such appellant in the
event of an adverse decision, such bond and notice to be filed

within thirty days from the date
c 175 § 66; 1988 ¢ 205 § 8; 1987

1951 ¢ 222 § 25.]

NOTES:

E ffective date— 1989 ¢ 175:

lof 1

director's decision. [1989
332 § 13; 1972 ex.s. ¢ 139 § 20;

See note following RCW 34.05.010.

03/18/97 12:34:40
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RCW 18.85.281 Appeal— As stay of order— Transcript. The
filing of such notice and bond shall supersede the order of the
director until the final determination of such appeal. The
director shall prepare at appellant's expense and shall certify a
transcript of the whole record to the director's office of all
matters involved in the appeal, which shall be thereupon delivered
by the director to the court in which the appeal is pending. The
appellant shall be notified of the filing of the transcript and the
cost thereof and shall within fifteen days thereafter pay the cost
of said transcript. If the cost is not paid in full within fifteen
days the appeal shall be dismissed. [1951 ¢ 222 § 26.]

lof1l
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RCW 18.85.290 Automatic termination of stay— Further appeal.

If said appellant shall fail to

the expense of preparing the transcript
stay of proceedings shall automatically
An aggrieved party may secure

his appeal or fail to pay
as provided herein, said
terminate.

review of a final judgment of

the superior court under *this 1972 amendatory act by appeal

therefrom. Such appeal shall be

law for appeals from the superior
[1972 ex.s. ¢ 139 § 21; 1971 c 81 § 62;
§ 17. Prior: 1945 ¢ 111 8 9, part;
Supp. 1945 § 8340-43, part; prior:

NOTES:

in the manner provided by

in other civil cases.
1957 ¢ 52 § 46; 1951 c¢ 222

1941 ¢ 252 § 20, part; Rem.

ex.s. ¢ 129 § 14, part.]

*Reviser's note: "This 1972 amendatory act,” see note

following RCW 18.85.050.

lof1l
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RCW 18.85.300 Bonds— Remedy upon— Limit of liability. Every

bond given wunder the provisions
the director, shall be filed in

damaged by the wrongful conversion
estate broker, associate real estate

salesman, shall, in addition to

chapter, after approval by

office. Any person who may be
trust funds by any real
broker, or real estate

legal remedies, have a right

of action on such bond for all damages not exceeding five thousand

dollars against a broker or one

salesman. The aggregate liability
any real estate broker, associate

thousand dollars against a
the surety upon the bond of
estate broker, or real

estate salesman for all claims which may arise thereunder shall not

exceed the sum specified therein.

c 222 § 18; 1943 ¢ 118 §

3; 1941 ¢ 252 8§ 17; Rem. Supp. 1943 § 8340-40. Prior: 1925 ex.s.

c 129 § 11.]

NOTES:

Embezzlement: Chapter 9A.56 RCW.

101
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RCW 18.85.310 Broker's records— Separate accounts— Interest-
bearing trust accounts--Disposition of interest. (1) Every
licensed real estate broker shall keep adequate records of all real
estate transactions handled by or through the broker. The records
shall include, but are not limited to, a copy of the earnest money
receipt, and an itemization of the broker's receipts and
disbursements with each transaction. These records and all other
records hereinafter specified shall be open to inspection by the
director or the director'sauthorized representatives.

(2) Every real estate broker shall also deliver or cause to be
delivered to all parties signing the same, at the time of signing,
conformed copies of all earnest money receipts, listing agreements
and all other like or similar instruments signed by the parties,
including the closing statement.

(3) Every real estate broker shall also keep separate real
estate fund accounts in a recognized Washington state depositary
authorized to receive funds in which shall be kept separate and
apart and physically segregated from licensee broker's own funds,
all funds or moneys of clients which are being held by such
licensee broker pending the closing of a real estate sale or
transaction, or which havebeen collected for said client and are
being held for disbursement for or to said client and such funds
shall be deposited not later than the first banking day following
receipt thereof.

(4) Separate accounts comprised of clients' funds required to
be maintained under this section, witbh the exception of property
management trust accounts, shall be interest-bearing accounts from
which withdrawals or transfers can be made without delay, subject
only to the notice period which the depository institution is
required to reserve by law or regulation.

(5) Every real estate broker shall maintain a pooled interest-
bearing escrow account for deposit of client funds, with the
exception of property management trust accounts, which are nominal.
As used in this section, a "nominal" deposit is a deposit of not
more than five thousand dollars.

The interest accruing on this account, net of any reasonable

and appropriate financial institution service charges or fees,
shall be paid to the state treasurer for deposit in the Washington
housing trust fund created in RCW 43.185.030 and the real estate
education account created in RCW 18.85.317. Appropriate service
charges or fees are those charges made by financial institutions on
other demand deposit or "now" accounts. An agent may, but shall
not be required to, notify the client of the intended use of such
funds.

(6) AIll client funds not required to be deposited in the
account specified in subsection (5) of this section shall be

deposited in:

(a) A separate interest-bearing trust account for the
particular client or client's matter on which the interest will be
paid to the client; or

(b) The pooled interest-bearing trust account specified in
subsection (5) of this section if the parties to the transaction
agree.

The department of licensing shall promulgate regulations which
will serve as guidelines in the choice of an account specified in
subsection (5) of this section or an account specified in this
subsection.

(7) For an account created under subsection (5) of this
section, an agent shall direct the depository institution to:

(a) Remit interest or dividends, net of any reasonable and
appropriate service charges or fees, on the average monthly balance
in the account, or as otherwise computed in accordance with an
institution's standard accounting practice, at least quarterly, to
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the state treasurer for deposit

by RCW 43.185.030 and the real estate

RCW 18.85.317; and

(b) Transmit to the director

development a statement showing

for whom the remittance is spent,
the amount of service charges deducted,
balance(s) of the period in which
of such statement to be transmitted

firm.
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housing trust fund created
education account created in

of community, trade, and economic
name of the person or entity
rate of interest applied, and

if any, and the account

report is made, with a copy
the depositing person or

(8) The director shall forward a copy of the reports required

by subsection (7) of this section

department of licensing to

aid in the enforcement of the requirements of this section

consistent with the normal enforcement

the department of licensing.

(9) This section does not relieve
any obligation with respect to the
(10) Any violation by a real

and auditing practices of

any real estate broker from
safekeeping of clients' funds.

broker of any of the

provisions of this section, or RCW 18.85.230, shall be grounds for

revocation of the licenses issued
1993 ¢ 50 &8 2; 1988 ¢ 286 § 2; 1987
¢ 235 & 13; 1951 ¢ 222 § 19. Prior:
111 § 7, part; 1943 ¢ 118 § 4, part;
Supp. 1947 § 8340-41, part; prior:

NOTES:
Effective date— 1993 ¢ 50:

Effective date— 1987 ¢ 513:

January 1, 1988." [1987 ¢ 513 § 15.]

Severability— 1987 ¢ 513:
its application to any person or

remainder of the act or the application

persons or circumstances is not

2o0f2

broker. [1995 ¢ 399 § 7;

513 § 1; 1957 ¢ 52 § 44; 1953
1947 ¢ 203 8§ 4, part; 1945 ¢

¢ 252 § 18, part; Rem.
ex.s. ¢ 129 § 12, part.)

See note following RCW 18.85.220.

act shall take effect

any provision of this act or

circumstance is held invalid, the
of the provision to other
affected." [1987 ¢ 513 § 13.]
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RCW 18.85.315 Distribution of interest from brokers' trust
accounts. Remittances received by the treasurer pursuant to RCW
18.85.310 shall be divided between the housing trust fund created
by RCW 43.185.030, which shall receive seventy-five percent and the
real estate education account created by RCW 18.85.317, which shall
receive twenty-five percent. [1993 ¢ 50 & 3; 1987 ¢ 513 § 9.]

NOTES:
Effective date— 1993 ¢ 50: See note following RCW 18.85.220.

Effective date— Severability— 1987 ¢ 513: See notes following
RCW 18.85.310.
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RCW 18.85.317 Real estate
education account is created in

All moneys received for credit to

18.85.315 and all moneys derived
chapter shall be deposited into

gopher://leginfo.leg.wa.gov:70/...le_18/chapter_085/rcw_18 85 317

education account. The real estate
custody of the state treasurer.
account pursuant to RCW
fines imposed under this
account. Any fund balance

remaining in the real estate commission account attributable to

moneys received under RCW 18.85.315

imposed under this chapter as of

to the real estate education account.
account may be made only upon the

a duly authorized representative

only for the purposes of carrying
education of real estate licensees

and moneys derived from fines

1993, shall be transferred

Expenditures from the
authorization of the director or
director, and may be used
the director's programs for
and others in the real estate

industry as described in RCW 18.85.040(4). All expenses and costs

relating to the implementation or
contract fees or charges for, the
programs may be paid from this account.
appropriation under chapter 43.88 RCW.

NOTES:

Effective date— 1993 ¢ 50:

lof1l

administration of, or payment of
director's real estate education

The account is subject to
[1993 ¢ 50 § 4.]

note following RCW 18.85.220.
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RCW 18.85.320

services.
real estate broker shall be retained at all times

designated broker and when any real estate salespe
real estate broker ceases to represent his or her
license shall cease to be in force.

Salespersons, associate brokers— Termination of
The license of a real estate salesperson or associate

by his or her
rson or associate
broker his or her

Notice of such termination

shall be given by the broker to the director and such notice shall

be accompanied by and include the surrender of the
Failure of any broker to

associate real estate broker's license.
promptly notify the director of such salesperson's

salesperson's or

or associate

real estate broker's termination after demand by the affected

salesperson or associate real estate broker shall
of the broker's license. Upon application of the
associate real estate broker anr the payment of a

work a forfeiture
salesperson or
fee as prescribed

by the director by rule, the director shall issue a new license for
the unexpired term, if such salesperson or associate real estate
broker is otherwise entitled thereto. When a real estate
salesperson's or associate real estate broker's services shall be

terminated by his or her broker for a violation of

any of the

provisions of RCW 18.85.230, a written statement of the facts in

reference

broker. [1937 ¢ 332 § 14; 1953 c¢ 235 8§ 14; 1947 ¢
118 8§ 7; 1941 c¢c 252 8§ 26; Rem. Supp. 1947 8§ 8340-49.

ex.s. ¢ 129 § 21.]

thereto shall be filed forthwith with the director by the

203 § 7; 1943 ¢
Prior: 1925
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RCW 18.85.330 Sharing commissions.
any licensed broker to pay any part
compensation to any person who is
in any state of the United States
province of the Dominion of Canada,

not licensed to do business for
salesman to pay any part of his
any person, whether licensed or

[1953 ¢ 235 § 15; 1943 c¢ 118 § 6;

§ 8340-47.]

lofl
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It shall be unlawful for

his commission or other

licensed real estate broker
possessions or any

to a real estate salesman
such broker; or for any licensed
commission or other compensation to
except through his broker.

252 § 24; Rem. Supp. 1943
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RCW 18.85.340 Violations— Penalty.
real estate broker, associate real

salesman, without a license, or
this chapter, shall be guilty of

§ 20; 1941 c 252 § 23; Rem. Supp.

ex.s. ¢ 12?2 § 17.]

lofl
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Any person acting as a

estate broker, or real estate
violating any of the provisions of

misdemeanor. [1951 ¢ 222

1941 § 8340-46. Prior: 1925
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RCW 18.85.343 Violations— Cease and desist orders. (1) The
director may issue a cease and desist order to a person after
notice and hearing and upon a determination that the person has
violated a provision of this chapter or a lawful order or rule of

the director.

(2) If the director makes a written finding of fact that
public interest will be irreparably harmed by delay in issuing an
order, he may issue a temporary cease and desist order. Before
issuing the temporary cease and desist order, whenever possible the
director shall give notice by telephone or otherwise of the
proposal to issue a temporary cease and desist order to the person.
Every temporary cease and desist order shall include a provision
that a hearing will be held upon request to determine whether or
not the order will become permanent.

At the time the temporary cease and desist order is served,
the licensee shall be notified that he is entitled to request a

hearing for the sole purpose of determining whether or not the
public interest imperatively requires that the temporary cease and
desist order be continued or modified pending the outcome of the

hearing to determine whether or not the order will become
permanent. The hearing shall be held within thirty days after the
department receives the request for hearing, unless the licensee
requests a later hearing. A licensee may secure review of any
decision rendered at a temporary cease and desist order review
hearing in the same manner as an adjudicative proceeding. [1989 ¢

175 § 67; 1977 ex.s. ¢ 261 § 2.]

NOTES:

Effective date— 1989 ¢ 175: See note following RCW 34.05.010.
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RCW 18.85.345 Attorney general as legal advisor. The
attorney general shall render to the director opinions wupon all
guestions of law relating to the construction or interpretation of
this chapter, or arising in the administration thereof, that may be

submitted to him by the director, and shall act as attorney for the
director in all actions and proceedings brought by or against him
under or pursuant to any provisions of this chapter. [1941 ¢ 252

§ 9; Rem. Supp. 1941 § 8340-32. Prior: 1925 ex.s. ¢ 129 § 8.)

/1897 12:6:44
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RCW 18.85.350 Enforcement provisions. The director may
prefer a complaint for violation of any section of this chapter
before any court of competent jurisdiction.

The prosecuting attorney of each county shall prosecute any
violation of the provisions of this chapter which occurs in his
county, and if the prosecuting attorney fails to act, the director

may request the attorney general to take action in lieu of the
prosecuting attorney.

Process issued by the director shall extend to all parts of
the state, and may be served by any person authorized to serve
process of courts of record, or may be mailed by registered mail to
the licensee's last business address of record in the office of the
director.

Whenever the director believes from evidence satisfactory to
him that any person has violated any of the provisions of this
chapter, or any order, license, decision, demand or requirement, or
any part or provision thereof, he may bring an action, in the
superior court in the county wherein such person resides, against
such person to enjoin any such person from continuing such
violation or engaging therein or doing any act or acts in

furtherance thereof. In this action an order or judgment may be
entered awarding such preliminary or final injunction as may be
proper.

The director may petition the superior court in any county in
this state for the immediate appointment of a receiver to take
over, operate or close any real estate office in this state which
is found, wupon inspection of its books and records to be operating
in violation of the provisions of this chapter, pending a hearing

as herein provided. [1967 ¢ 22 § 2; 1957 ¢ 52 § 48; 1953 ¢ 235 §
16. Prior: (i) 1941 c¢ 252 § 21, part; Rem. Supp. 1941 § 8340-44,
part. (ii) 1947 ¢ 203 § 6; 1941 c¢ 252 § 22; Rem. Supp. 1947 8§
8340-45.]
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RCW 18.85.360
director may administer oaths;
subpoena and bring before
witness; compel the
testimony of any person

production of
by deposition in

gopher.7/leginfo.leg.wa.gov:70/...le_18/chapter_085/rcw_18 85 360

Witnesses— Depositions— Fees— Subpoenas. The
certify to all official acts;
him any person in this state as a

books and papers; and take the

the manner prescribed for

procedure of the superior courts in civil cases, in any hearing in
any part of the state.

Each witness, who appears by order of the director, shall
receive for his attendance the fees and mileage allowed to a
witness in civil cases in the superior court. Witness fees shall
be paid by the party at whose request the witness is subpoenaed.

If a witness, who has not been required to attend at the
request of any party, is subpoenaed by the director, his fees and
mileage shall be paid from funds appropriated for the use of the
real estate lepartment in the same manner as other expenses of the
department are paid. [1957 ¢ 52 § 49. Prior: 1941 ¢ 252 § 21,
part; Rem. Supp. 1941 8§ 8340-44, part.]
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RCW 18.85.400 Multiple listing

requirements. Each real estate

submit to the real estate commission
its entrance requirements. No later
of the real estate multiple listing

requirements the commission shall,
approve or disapprove the said entrance
approve any entrance requirements
the person applying to join a

shall the real estate commission

which shall be more restrictive

real estate multiple listing association
(1) Require the applicant at

admission to be a licensed broker

(2) Require the applicant,
multiple listing association are
maintain a policy of insurance,

gopher://leginfo.leg.wa.gov:70/...le_18/chapter_085/rcw_18_85 400

associations— Entrance

listing association shall
approval or disapproval

than sixty days after receipt
associations entrance
the directors approval,

requirements. In no event

than the following:

time of application and
chapter 18.85 RCW;
members of the real estate
required, to obtain and
containing specified coverage

within designated limits protecting members from claims by sellers

who have made keys to their premises
access to their properties, against
or theft of contents of such properties;

(3) Require the applicant to

dividing an amount equal to five

estate multiple listing association

value for listings and exclusive
the operation of the real estate

exclusive of all real estate), by the
members of said organization: PROVIDED,
initiation fee exceed twenty-five
(4) Require the applicant for
(a) A broker in the territory

listing association for a period

(b) An associate broker with
of the real estate multiple listing

has had one year's experience as
state.

(5) Require the applicant to

available to members for
losses arising from damage to

initiation fee computed by

the book value of the real
concerned (exclusive of any

investments not related to
multiple listing association and
number of real estate broker

That in no event shall the

hundred dollars;

membership to have been:

the real estate multiple

one year; or

year's experience in the area
association, who in addition

a broker in any other area of the

any other rules of the

association which apply to all the members of such association:

PROVIDED, That such other rules
law: PROVIDED, That nothing in
construed to limit the authority
listing association to engage in

otherwise prohibited by law. [1969

NOTES:

not violate federal or state
1969 amendatory act shall be
real estate multiple

any activities which are not

78 § 2.]

*Reviser's note: "This 1969 amendatory act" consists of this

section and the 1969 ¢ 78 amendment to

lof 1

RCW 18.85.010.
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RCW 18.85.450 Land development representative— Registration—
Minimum requirements. The director shall issue a land development
representative registration for any applicant, upon application
made by the employing real estate broker, on a form provided by the
department. The minimum requirements for an individual to be
registered as a land development representative are that the
applicant shall:

(1) Be eighteen years of age or older; and

(2) Furnish such proof as the director may require concerning
the applicant's honesty, good reputation, and identification which
may include finger prints. [1987 ¢ 332 § 15; 1977 ex.s. ¢ 24 § 6.]

gopher://leginfo.leg.wa.gov:70/...le_18/chapter_085/rcw_18 85 450
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RCW 18.85.460 Land development representative— Registration
issued to employing broker— Display— Fee— Transferability— Period

of validity. The registration for a land development
representative shall be issued to and retained by the employing
broker and shall be displayed as set forth in this chapter for
licenses. A fee as prescribed by the director by rule shall
accompany each application for registration. Each registration
shall be valid for a period of one year from date of issue or until

employment with the broker is terminated, whichever occurs first.
No registration may be transferred to another broker, nor may a
representative be registered to more than one broker at a time.
Upon the termination of employment of any representative the broker
shall release and return the registration of that representative to
the department. [1987 ¢ 332 § 16; 1977 ex.s. ¢ 24 § 7.]

gopher://leginfo.leg.wa.gov:70/...le_18/chapter_085/rcw_18 85 460
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RCW 18.85.470 Land development representative— Authorized

activities— "Land development"” defined. (1) The activity of a land
development representative registered with a broker under this
chapter shall be restricted to land developments as defined in this
section and limited to:

(a) Disseminating information;

(b) Contacting prospective purchasers; and

(c) Transporting prospective purchasers to the land
development site.

(2) This section shall not be construed to authorize any
representative to:

(a) Engage in theselling of real estate;

(b) Negotiate foror bind the broker in any agreementrelating
to the sale of real estate;

(c) Receive or handle funds;

(d) Assist in preparation of documentation attendant upon sale
of real estate; or

(e) Engage in anyother conduct or activity specified in any
of the definitions wunder RCW 18.85.010, except as provided by
subsection (1) of this section.

(3) The words "land development"” as used in this chapter mean
land which is divided, for the purpose of disposition, into ten or
more parcels on which no residential structure exists at the time
it is offered for sale. [1977 ex.s. ¢ 24 § 8.]
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RCW 18.85.480 Land development

of employing broker— Violations.

activities of the land development

this chapter shall rest with the
may deny, suspend, or revoke the

or the license of the employing broker

chapter by the representative.

gopher://leginfo.leg.wa.gov:70/...le_18/chapter_085/rcw_18_85_480

representative— Responsibility
responsibility for the
representative registered wunder
employing broker. The director
registration of any representative
for any violation of this
ex.s. ¢ 24 § 9.]
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RCW 18.85.900 Severability— 1941 ¢ 252. If any section,
subdivision, sentence or clause in this act shall be held invalid
or unconstitutional, such fact shall not affect the validity of the
remaining portions of this act. [1941 ¢ 252 § 28.]
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RCW 18.85.910 Severability— 1951
any section, subdivision or

this act are to be severable and

gopher://leginfo.leg.wa.gov:70/...le_18/chapter_085/rcw_18_85_910

222. The provisions of

clause of this act shall be held unconstitutional or invalid,
such decision shall not affect the validity of the remaining
portion of the act. [1951 ¢ 222 § 27.]

lof1l
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RCW 18.85.920 Severability— 1972 ex.s. ¢ 139. The provisions
of this 1972 amendatory act are to be severable and if any section,

subdivision, or clause of this act shall be held to be
unconstitutional or invalid, such decision shall not affect the
validity of the remaining portion of the act. [1972 ex.s. ¢ 139 §
22. 1]
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NOTES:
Alcoholic beverage control: Title 66 ROW.

R T
Attorneys: Chapter 2.44 ROW.

Automobile

R Toeniesi ot 400

Leman Lagl ée{r 1 8

Palr h%P er C]h

e %ce con E 8ﬁ 4966

[l s e 5y

warranties, expresslo 8ﬁapter e\9 8
Busmmcorporanons and cooperative assomations: Titles 23, 23B

Cities and towns, powers to regulate business: Title 35 ROW.

Coal mining: Title 78 ROW
Colleigiolr% &gﬁpcies and out-of-st.**e collection agencies: Chapter

Consumer loan act: Chapter 31.04 RCW

Credit unions: Chapter 31.12 ROW.

A N R I A U R
Discrimination: Chapter 49.60 RCW

Drugs and cosmetics: Chapter 69.04 ROW

Electricians: Chapter 19.28 RCW
Farm labor contractors: Chapter 19.30 RCW.
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Fishermen, commercial: Title 75 RCW,

Food products: Title 69 RCW

Forests and forest products: Title 76 ROW

Health care services: Chapter 48.44 ROW.

Mines, mineral and petroleum: Title 78 RCW

Monopolies and trusts prohibited: State Constitution Art. 12 § 22,

Motor.vehicles . .
Fsthe b Ehend 188 A"
Pawnbrokers:  Chapter 19.60 RCW
Regulatory fairness act: Chapter 19.85 RCW.
Retail instaliment sales of goods and services: Chapter 63.14 ROW.
Sales of personal property: Article 62A.2 ROW.
Student loan contracts: Chapter 26.30 ROW.
Suretyship: Chapter 19.72 RCW
Vehicle wreckers: Chapter 46.80 RCW.
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BrOkEF Asociate, NBA

March 17, 1997

Representative Rokeberg, Chair
Representative Ryan, Committee Member
Labor and Commerce Committee

State Capitol

Juneau, AK 99801-1182

Dear Representatives Rokeberg & Ryan:

After our teleconference on Friday regarding HB33, "an act relating to real estate
licensing and the real estate surety fund"”, | had some additional thoughts
regarding some of the concerns that were brought up during the meeting.

Terry McGillivary (staff for the Real Estate Commission) was correct regarding
the commercial endorsement. It was brought up during discussion at the task
force level and it was not acted upon because it was beyond the scope of what
the real estate commission had asked us to consider. However, | agree with
Chris Stephens who also testified, that adding a commercial endorsement at this
time would be of great benefit to those practicing commercial real estate.

Regarding the example of a 10 plex to be managed by a family member: there
Is another exception that | did not mention on Friday that is currently in the
statute and will continue with this new bill. The exception is for resident
managers. If there is a resident manager on site, then there is no requirement
for alicense. The family member could be a resident manager, or the owner
could hire a resident manager. There is no limitation on number of units with this

exception.

E-IN(Of Wasilla

1590 E. Financial Drive, Suite 200
Wasilla, Alaska 99654-8237
Direct Line: (907) 373-3575
Office: (907) 376-4515

Each O Inckpercintly Owredland Qperated




Revised P.2

AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 33 (L&C); Draft version "P"

Page 14, line 4.
Delete “licensee’s former employer”
Insert “broker who previously contracted with or employed the

licensee”

Page 16, line 4:
Delete “employed”
Insert “active”

Page 16, line 5
Delete “licensee”
Insert “salesperson or associate real estate broker"

Page 16, line 7, following "employs"
Insert “or contracts with”



THE FOLLOWING DOCUMENT(S)
HAVE BEEN REFILMED TO
ASSURE LEGIBILITY OR PAGINATION
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Broker Assaciafé, VBA

March 17, 1997

Representative Rokeberg, Chair
Representative Ryan, Committee Member
Labor and Commerce Committee

State Capitol
Juneau. AK 99801-1182

Dear Representatives Rokeberg & Ryan:

After our teleconference on Friday regarding HB33, "an act relating to real estate
licensing and the real estate surety fund”, | had some additional thoughts
regarding some of the concerns that were brought up during the meeting.

Terry McGillivary (staff for the Real Estate Commission) was correct regarding
the commercial endorsement. It was brought up during discussion at the task
force level and it was not acted upon because it was beyond the scope of what
the real estate commission had asked us to consider. However, | agree with
Chris Stephens who also testified, that adding a commercial endorsement at this
time would be of great benefit to those practicing commercial real estate.

Regarding the example of a 10 plex to be managed by a family member: there
is another exception that | did not mention on Friday that is currently in the
statute and will continue with this new bill. The exception is for resident
managers. Ifthere is a resident manager on site, then there is no requirement
for a license. The family member could be a resident manager, or the owner
could hire a resident manager. There is no limitation on number of units with this

exception.

ISjr/rin SV of Wasilla

1590 E. Financial Drive, Suite 200
Wasilla, Alaska 99654-8237
Direct Line: (907) 373-3575
Office: (907) 376-4515

Each Offlee Independentty Oared »nd aperated
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Representative Rokeberg, Chair
Representative Ryan, Committee Member
March 17, 1997

Page Two

If I can be of any further help, please let me know.

Sincerely,

, MBA, CCIM
Broker Associate
102737.3133@compuserve. com
REALTOR®

cC: Chris Stephens, 561-8929

Terry McGillivary, 269-8156

Labor & CommerceCommittee Members
Representative Brice,
Representative Cowdery, 465-2069
Representative Hudson, 465-2273
Representative Kubina, 465-3799
Representative Sanders, 465-3476

TOTAL P .02



Revised P.2

AMENDMENT
OFFERED INTHE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 33 (L&C); Draft version "P"

Page 14, line 4:
Delete “licensee’s former employer”
Insert “broker who previously contracted with or employed the

licensee”

Page 16, line 4.
Delete “employed”
Insert “active”

Page 16, line 5:
Delete “licensee”
Insert “salesperson or associate real estate broker"

Page 16, line 7, following "employs"
Insert “or contracts with”
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15

16
17

20
21

0-LS0197VP.3
Lautsrbach
1/21/98

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 33(L&C); Draft version "P"

Page 4, line 18:
Delete "shall suspend [MAY"
Insen "may suspend [*

Page 16, lines 19 - 26:

Delete all material and insert;
"Sec. 08.55.341. Listings and management contracts. All real estate listings

and management contracts must be in writing and must be signed by the broker
[SELLER] or associated licensee [BY AN AGENT] of the broker and bv the client
or an authorized representative of the client for whose benefit the real estate
licensee will act [SELLER]. All real estate exclusive listings and management
contracts must have a definite expiration date that mav be renewed or extended
onlv bv a written agreement signed bv the client or the client's authorized

representative.”

Page 19, line 4:
Delete "or anticipated”

Page 19, line 8:
Delete "material"
Insert "financial"

Page 19, line 9:
Delete "or anticipated material”
Insert “financial”



Revised P.4

AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 33 (L&C); Draft version “P"

Page 5, line 19, following "approval."

Insert "The Real Estate Commission shall approve each submitted
contact hour of a course outline as one credit hour of continuing
education. The fee for continuing education course certification under AS

08.88.221 shall be based on the hours approved for credit not hours

submitted.”
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0-LS0197\P.5
Laiitcrbach
1/21/98

AMENDMENT |

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG
TO: CSHB 33 (L&C); Draft version "P"

Page 6, line 23:
Delete "or community association management"
\

Page o. line 24, following "(4)™ *
Insert “practice, or negotiate for a contract to practice, property management;
f5) collect fees for community association management:
ftp practice, or negotiate for a contract to practice, community
association management:

r>"

Page 6. line 27:
Delete "(5)"
Insert “£8} [(5)]'

Page 6. line 30, through page 7, tine 2:
Delete ali material.

Pa°e 7, line 3:
Delete "£S)"
Insert 19}"

Page 7, line 5:
Delete "19}
Insert "110) [(6)]'



0-LS0197\P.5



AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 33(L&C); Draft version "P"

Page 11, line 15, after "chapter.”

Insert A person issued a limited license to practice community
association management under this section may not use the terms

“broker” or “associate broker” for anv business purpose.



AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 33 (L&C); Draft Version "P"

Page 30, lines 18-19:
Delete current language

Insert as new (6) "employ”, "employing”, "employs”, "employed"”,
"employee", "employees”, "employment” include being an independent

contractor with an employer.
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Jomiaty 21, 1998

MEMORANDUM

TO: Representative Norman Rokeberg
FROM: Stephen D. Vlahovich Associated Brokers Inc.

Reference: House Bill #33 Draft 0-LS0197VP

Page ill line 2. | both assist in and direct the management ofthe affairs
of a community association as a member of the Board of Directors. Am |
required to be licensed? This needs to be clearer.

Page .711 lines 29-31. What if the commission requires a bond in excess of
the maximum money To be covered? Are condo owners then obligated to

pay litis excess coverage?

Page #17 line 11-13 Are condo associations now going to be captive to the
banks as to where and how they handle their monies.??

Page #20 line 20-21 Does a bookkeeper who receipts in money or prepares
resale certificates have to be licensed?

Page #29 Line4-7. This monetary' restriction on the self-managed

community associations is an infringement on their property rights and is in
direct conflict with Article 1l See 3 ofthe By-Laws ofthe Anchorage Board
of Realtors. “To provide a unified medium for real estate owners and those

engaged in the real estate profession whereby their interests may be
safeguarded and advanced. “

Page 31 line 8-11 What does “or in pursuit of a contract” mean? Ithought
that wc were requiring all contracts to be in writing prior to beginning to
work.

I will be testifying at the committee meeting on 1/23/98.



AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 33 (L&C); Draft "P" Version

Page 5, Line 18:

After "which" insert "complete”

Page 11, Line 31:
After "bond" insert “and the granting of exemptions"

Page 12, Line 8:
After "community association management” insert “operations and”

Page 13, Line 19:
After "lapsed"”
Delete 7

Insert V

Page 13, Line 20:

Delete entire line.

Page 29, Line 4.
After “(17)", delete “an”

Insert "a resident"

Page 29, Line 5:
After “community association" insertand delete remainder of line 5 and

lines 6-7



CONCEPTUAL AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 33 (L&C); Draft "P" Version

Reserve and investment accounts are not to be placed in control of a
community association manager. A community association manager may not
sign on reserve and/or investment accounts of a community.

By contract agreement, with the approval of the association’s board, the
community association manager may be a signer on the operating account of a
community association.

The community association may establish other accounts.

If a community association manager may sign on an account, the
community association board or the manager, shall request the financial
institution to send one statement to the community association board and one
statement to the community association manager. The addresses of the
manager and the board may not be the same.



Feb-09-98 10 :46A

AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 33(L&C)

Page 6, line 27 after "may not"

Insert "for compensation”

FEB -

9 1998



AMENDMENT #1

TO: CSHB 33 (), Version B By: Rokeberg

Page 7, lines 8 & 9

Delete after (1) the current language

Insert following: courses required to earn professional designations
sponsored by National Association of Realtors, Building Owners and Manager
Association, or other recognized national organizations;

£
lines 9 and 10:

hange "limited liability company" to "limited liability company’l (drafting)

Page line 29
Change "limited liability company" to "limited liability company" (drafting)

Page 14, line 28, through Page 15, line 2:
Delete entire Section 18 and renumber following sections accordingly

Page 15, Line 25:
Delete "foi less than" before "60
After "60 days" insert "or less"

Page 15, Line 29:
After "60" delete "or more"
Insert before "60", the words "more than"

Page 16, line 23:
After "reactivate the license" delete "to"
After "[BECOME]", delete "active status”

Page 19, line 28:
After "All" delete "exclusive"

Page 20, Lines 3 and 4
Delete after "OF THE BROKER]", the language "for at least three years,"



Page 20, line 7
After "provide" insert following: "upon request to any principal in a
transaction”

Page 22, lines 16-25
Delete current section 37.
Renumber remaining sections accordingly.



AMENDMENT #2

TO: CSHB 33 (), Version B, 3/11/97 By Rep. Rokeberg

CONCEPTUAL AMENDMENT.

Whereever in the bill the language "employed" is used, add "or contracted" after
"employed"” or change the definition of "employed" to include employees and
independent contractors.



AMENDMENT #3
TO: CSHB 33 (), Version B By: Rokeberg
CONCEPTUAL AMENDMENT:

Add commercial broker endorsement.

Commercial broker license includes all activities under sales or property
management.

Commercial broker education requirements: to be decided by Commission as with
other endorsement educational requirements.

Limit all other sales transactions accomplished by real estate services licensee to
sales transactions of $500,000 or less unless the transaction involves a

dwelling.

|||V c
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Sec. 08.88.162. Violations and penalties; An unlicensed person who performs acts listed in AS 08.88.161 as
those for which a license is required, or a person using or attenuating to use the license of another, or a person
who gives false or forged evidence.ofany kind to the commission or to'a representative of the commission in
obtaining or attempting to;obtain a license, or a person who impersonates anmpplicant,-;or a person who
knowingly uses or attempts to use an' expired, suspended, revoked or nonexistent license certificate, or a person
who falsely.claims to be licensed and authorized to practice under this chapter, or apeirson who violate™ any df
the provisions of dns chapter,"is'guilty of a msHcmeanoi”and upon conviction, is punishable by a fine of not
more than .510,000, jor.by impnsormentp'fnot moretiian one year, or by both.

fad.*

UM r fI&t,

Sec 08.88.163. Ovi*i"p'"éhal\fy for unlicensell "6 tiiiittiorized 'préc'jtice, (@) In addition to penalties prescribed
by any other provision of law, .ifa person practices orbffers to practice real estate as defined in this chapter
without.being dicensed or authorized'to;practice;.in accordance with; the provisions of this_chapter, the
commission may enter an ordcrjmying a ciril.penalri®

(b) A awvil penalty levied under this section may not exceed 55,000, or the amount of gain realized plus S5,000,

whichever is greater, for each 'offense.”* In levying a civil penalty, the commission shall set the amount of the

penalty imposed under this section after taking into account the seriousness of the violation; the. economic benefit

resulting from the \iolation, the history, ofviolations, and any othCTfarts the cpranu’ssionconsidersjelcyant.
"7 .3 *

(c) AiW-providmgyji person written notice of an order issued under this section, tiie epmmission shall grant a

30 day periodjluring which the pcrsonmayrcquestphcaring on_thejecord..

(d) hi connection with nroceedings under (a) and (b). of this section,’the commission may issue subpoenas to
compel the. attendance arid testimony, of witnesses and the ifcclosurc_of cyjdcnce, and may-request the
department to bring.abaction to enforce a subpoaia;

(e) A person aggrieved by the levy ofa civil penalty under tins section may. ffle’ari appeal with, the superior court
forjudicial review of the penalty under AS 44.62.560.

(O Ifaperson fails to pay a civil penalty vrithiii 30 days after entiy pfan order under (a) of this section, or within
10 davs after the court enters a final judgementin favor of the corrimission of an order stayed pending an appeal
under (e) of this section, the department may initiate other action to.recover the afnount ofthe penalty.

(g) An action to enforce ari order under this section may be combined with an action for an injunction under

AS 08.88.037. ... A fA
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG
By request

TO: CSHB 33 (L&C); Draft Version “P”

Add new section:

A person holding a valid real estate license under this chapter is exempt

from registration under AS 08.67 s"Cc Wi/ ypp



THE FOLLOWING DOCUMENT(S)
HAVE BEEN REFILMED TO
ASSURE LEGIBILITY OR PAGINATION
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Sec. 08.88.162. Violations and penalties; An unlicensed person who performs acts listed in AS 08.88.161 as
those for which a license is required, or a person using or attempting to use the license of another, or a person
who gives false or forged evidence .of any kind to the commission or to a representative ofthe commission in
obtaining or attempting to obtain a license, or a person who impersonates.an applicant,-;or a person who
knowingly uses or attempts to use a'expired, suspended, revoked or nonexistent license certificate, or a person
who falsely claims tobe licensed and authorized to practice under this chapter, or aperson who violato™any"of
the provisions of this chapter,”igguilty of a mlsHemeanm”nnd upon conviction, is punishable by a fine ofnot
more than S10,000, br by impnsoiunentgl notjnore than'bne year, or by both.
<*0

Sec 08.88.163. Gvil penalty, for unlicensed or unauthorized practice, (a) in addition to penalties prescribed
by any other provision of law, .if a person practices orbffers to practice real estate as.defined in this chapter
without, being Micensed or;authorized'to;practice;in accprdancc With;.the piroytisjons;pf this_chapter, the
commission may enter an. ordcrjeyyihgaciyil.penidty-

(b) A civil penalty levied underthis section may not exceed S5,000, or the amount of gain realized p*us S5,000, ~ 0
whichever is greater, for each'offense. In levying, a civil penalty, the commission shall set the amount of the
penalty’ imposed under this section after taking into account the seriousness of the violation; the economic benefit
resulting from the violation, the history of violations,;and any; pthcrfactsthe ramnu”ibn|cénsidersreley'ant.  j N

&Ts[CATjr :/ : : C e,
/(c) Atittfr-pFovtding™ person written notice of an order issued under, this-section, the commission shall grant a

30 day period.duringyyhich’the person may;rcquest_a hca™g_onthe_ipt~rcL

(d) In connection with proceedings under (a) and (b).of this scctiori,'thc comm’ssion may issue subpoenas to
compel the. attendance, and testimony, of witnesses 'and the disclosurc_pf.cyidepce,” and may request the .H
department to bring'an action to enforce a subpoena; r,

(c) A person aggrieved by the levy ofa civil penalty under this section mayffleW appeal with the superior court
forjudicial review of the. penalty'.under' AS'44.62.560.

(O Ifaperson fails to pay a civil penalty within.30 days after' entry of an order under (a) of this'section,"or within
i.0days after the court cn'ers a final judgement in favor of the commission of an order stay'ed pending an appeal
under (e) of this section, the department may. initiate, other action to. recover the amount of the penalty.

(9) An action to enforce an order under this section may be combined with an action for an injunction under
AS 08.88.037.
N ¢

| 3 i S*J) IMu /\°

nyV*

m «ﬁn *F



C4~~-c£.

WIKNS sAKAU 0 *>4-LXIN -~]
vwW v2 1 Y m AU

t
N\
Ju’= 25 -
N
y [-1/ *
M N O

o J"r"X *

fLx-nv-ei

TtL tM:

g, . "y -

* «m
] *T&*AE~ZjrisE . A
~f—Y+A4*,
WP <»VXEIE AW AU X@*-* o Xft> G WARIA =M ST S9P» auvw .., N
AT

X & Uu M

P ‘warv0<sc.

gfy-w

F«w twnfw>)n<ijfllrt« - - -

h> B <fof—"

/ y lir 1



AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG
By request

TO: CSHB 33 (L&C); Draft Version “P"

Add new section:

A person holding a valid real estate license under this chapter is exempt

from registration under AS 08.67 [iM ujdr'L "
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205 M obile Home D eale 8§ 08.67.010

Sec. 08.66.290. Owners rlrp nteres}W rohl brted A buyer! may not own an
interest In fhe Enotor veﬁ% e that IS the su ject of the purc a that ‘the agent IS
negotiating for the buyer. (§ 5 ch 10 SLA 1993

r 300. Certain om ensatign prohibited. A huyer’s agent may.not acce
are%ate Ei<?ekback commrssfon r ot er?orﬁr PcomBensattrox trromgaq}nan%al }nstcrtB

tjon, motor vehicle dealer, or otner ersgn exceptthe uger ona motor venicle purchase
that the agent negotiates for a buyer. (§ 5 ch 10 SLA

Sec. 08.66.310. Dual agency prohibited. Whenr re nti uyer. a buyer’s
agent may not act as an agent r?he motor vehicle dea ?g CW? 10%%1993?y

Sec, 08.66.320. Recorﬁls ofbuIyersa ent. Abuxersagentshalmarntﬁrncomﬂlete
records of each motor vehicle purchase the agent hegotiates, nc udrngt e purchase
arrangements and monetary transactions. The record smus | é

g)co les of adv rtrseme] ts, prochures, and pamphlets Issued, used, or distributed by
the bu rsaen urin tesaestr nsactron
e.0riq| a contract etween the bH ersaggnt and the buyer;
c |es Ypurc ase or ers ISSue Vy f rsa ent

dence of th e]rveryo the motor vehicle to"the

3 acopyofthe purchase agreement between t ebuyera d the motor vehicle dealer.

n

opy of any service agreement between the manufacturer and the motor vehicle
de er %%yc?r %%LA 188 ag
Sec. 08.66.330. Penalty. A Rersonwh knowingly viglates AS 08.66.200 — 08.66.350
is quilty ofa class A misdémeanor. (§ 5 1OSL 993%

¢, 08.66.350. Definitions. In AS 08. 63 200 — 08,66, 35(11
1 bnyersagent means a person who %es business in the state by negotratrng on

be hf‘g a buyer the purchase of a motor venicle romamotor venicle dea
2) ‘departrhent” means the Department of Public Safe _
F tor vehrcle dealer” mearis a person.whe Is gnr%a?ed In the husiness of?u ing,
sefing. o dealin |nnw8 T_sed éng or vehicles and maintains an nventory of motor
venicles for oale. {§ 5 ch 10 SLA 199

Chapter 67. Mobile Home Dealers.

Sec Sec
10 Re\grs atron of obile home dealers. [See effec- 50 30nd [See effective date note.]
éf Action'on bond, (See effective date note.]
20, Ar%)t :latron od and fee. [Sec effective date 70 penaw (See effective date note]
i0

3. Depaitment approval, ffective date noel 80. Definitions. [See effective date note.]

48 Renewal 0} egrstratr!)See fSee effective
note.

ffeche Hates — Sectiop 4, ch. 181 SLA 1996,
makes this chapter effective July 1, 19

Sec, Oﬂ 07, 0(110 Registration of mobile homedeal rs. [See effective date ote}l
Amopile home ra%rotrio by messrnthe state un ess e dealeris regrstere wit

the department. @ A 19%



8§ 08.67.020 B usiness and Professions 296

Etfective dates. — This section takes effect July 1,

Sec. 08.67,020. Application, bond, and fee. LSee ffect|ve %ate notenL gﬂ)
d r to re |s er under AS 08. 67 010 a Berson hall |Ie with the departme
0, and application and regrstratron fees

I?rs e 0en dereaﬁlnrreenttﬁ/ regulatron

e artme tshaII rescribe and furnish the form of application for dealer
req| tratron hea |cat|on ust contain_
t ame un r which the business is conducted:

2 t ocatrono hUSINESS;

3 the name and address of all Persons havrn% an interest inthe bérsrness and, in the

et ofaa c&rge oration, the application must contain the name  andaddress of thetwo

4 he name and address of all sales representatjves:

h the name and make ofaIInwmobrfe ome handled:

b w ether or not used mobile homes are ang %t

[ a?a ment% t Ioplrcant IS a bona fide dealer in mobile home sales with a
principal office att e location qiven;

r(ﬁ |frtheaP |cantsellsarﬂo ile home a]saneworcurrentmﬁdel otfrle]home havrﬂg
a manufacturer's w rran tenameo emanu facturer of t em ome and t
dafe and] ura}rono the prcantssaes and_ service agreement with the manu act]urer
g L(X)I%t%errn ormation the department requires to administer this chapter. (3 2 cn 131

19l(:';tfectrve dates. — This section takes effect July 1,

Sec 08.67.030. De artmentapproval &Seee ective dae tetThede rtment
shall .a prove afn nPaP |cat|on for r%%rstratr n_under AS, 08. {) 201 rc tion
S%ntarn rzg 5n ﬂr131tl ! Arel%tége 08.67.020 and the dcom les |t AS
1glg:;tfectrve dates. — This section takes effect July 1,

Sec. %8 67.040. Renewal of registration. See effective date n te} deaIersh |
renewt e registration re urre AS 3 \ two ears X with t

rib nd a renewal fee

e
l|o%|tment a eque t for r newal, Y3 179%%8)

0
IShed by the epartment by regu atro
19Stfectrve dates. — This section takes effect July 1,

Sec. 08.67.050. Bond. [See effective date.note. licant for reqistration
underAS 0% 67.020 or?or anewalI ofar e%rﬁtratron underAS 08 f0405 aliﬁ?gwtrtga ﬂg
|cat|on orre uest orrenewa and s marntarnrnforcewhrere Istered. a $5

vor of the staée that 1S executeg uzoan authorize corporate surety

a provetb epartment and that 1s conditioned upon the applicant’s promise to pa

1) taxes and eontrrthrons due the stlate or a poIrtrgaI sufodrvrsron fthe state and
juddments ente( against the applicant for fraud, negligence, or breach of contract

acting as a gealer,
The bond required by this_sectjon is conditioned on the applicant comglyrn with

thrs chatrand not” committin ofraud or making fraudulent representations in the
course of doing business as a dealer
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ancel the bond after giving the department 30 days' advance written
| guretgJ Te|l W I Xt varom a

arising on the bond
urchase negotiate b ded er pefore cance ﬁon or & |1anility that accrues
amstthe on(ﬂ)(}tl ecance t|on T edepartmentsh reta|nt|1e canze“]dI bond on

f
If the bond required under this section is cancelled, the department may suspend
zl()iealers reglstra%on until th dealencs bonde(fl as require unger this secti71 n. kj§ p2 ch

nO&ICGA %ec Ifnt?gcdoe not rellevge I

ffect|ve dates. — This section takes effect July 1,

Sec. 08.67.060. Actlon nbond [See effe&twe date note.] I a person suffers loss
o damage by reason of a dealer, Qerson omg business as a dealer, violating this
chaPter [ Co mlttmﬂ]fraud or ma mg raudulent representations jn the course of 0|ng
husiness as a aealer Bergon may bring an actlon n the appropriate court against t
dealer and upon the bond. (8 2 ch 131 st 1996)

9E;fect|ve dates. — This section takes effectJuly 1,

Sec, 08.67.070. Penalty. [See effective date note.] A person who knowingly vio-
lates this chaﬂter IS gmft h !1 SAm}sdemeanor IntA|sAs%ct|Son *knowingly” %3/ the

clas
meaning given in as 11, gl 900. & 2 ch 131 sLa 19%

9%;fectlve dates. — This section takes effect July 1,

¢, 08.67.080. Definitions. vL%ee effective date note. Inth|s hapter,
1 “dealer” means a person viho is engaged n the business of uymg selling, or
degl mg I new or used obHe nomes;
2) “Oepartment” means the De thent of Commerce and Economic Develotpment
“modile home” m %nsaveh e designed and equi [t)ed or Bman nabitation, and
th magonlyhemove y another motor vehicle when authorized by permit. (§ 2 ch 131

Effective dates. — This section takes effectJuly 1,

Chapter 68. ~Tursing.
Arti

cle
1. Board, of Nursm 08.68.0 6 150)
% Eam|nat| nan §i%ensm gé 3 0 8 8 78
Nu sm,%fi uca nProE? 6 0 6 3
4, U Acts —8.68.39
g MISC neous row (§0 68 5
enera Provisions 8400 0

Cross references — For dg%gvo nurses to report  cians, Surgeons and Other Healers, § 7.
certain wgur es, State requlation of midwifery. 59 ALR4th 929,
Collateral re erences — 61 Am. Jur. 2d, Physi-
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8/28/97

Representative Bill Williams
325 Front Street

225-0713

Dear Bill

The Legislature enacted a new law requiring mobile home dealers to register with
the State. This law includes Alaska real estate agents.

We are now required to have a $50,000 bond and pay an additional $500 fee.

This means our office need6 to shell out another $1000 to $1500 before we sell
any trailers.

The trailer business in Ketchikan is slow anyway because of the loss of our timber
industry. This cost will bo passed on the trailer owners ... and they just can't
afford another fee.

The real estate professionals are regulated enough. We have bonding, licensing
and our fees to the State of Alaska just doubled this year. | heard that the real
estate licensees were one of the few State agencies that actually operated at a
profit ... so If that was true | don't understand the need for our *ees to double.

There is not enough profit in selling a couple $12,000 trailers on a trailer court lot
to justify the new fees.

It is best to have experienced, licensed real estate agents on this transactions ...
because they know values, conditions, and they have proven themselves.

As you have so many times in the past .... Can you take a look at this legislation ...
and see if you can help us.

Bill Elberson

r M m Ketchikan

2506 First Ave.
Ketchikan, Alaska 99901
Office: (907) 225-6191
Fax (907) 225-4383

tx>Oe» Qvd«d@rrtd
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Tongass Realty, Inc.

21 Dock St. Ketchikan, Alaska ssso:

August 28, 1997

Representative Bill Williams

325 Front Street
Ketchikan, Alaska 99901

Dear Bill,

As a licensed real estate broker in The State of Alaska. 1find it difficult to fathom the new
requirement emanating from The Department of Commerce and Economic Development, Division
o f Occupational Licensing that basically requires real estate agents to become mobile home
dealers. This new requirement demands a $510 dollar biennial fee and o $50,000 dollar bond in
favor of the state The bond, according to my insurance carrier, will run a minimum of $1,000
dollars per year— probably more As buch, with a $1200 to $1500 dollar per year cost of doing
business, and the potential return being not much more than that, | can not see how area realty
agencies will be able to justify remaining in the mobile home business without further expanding
our fees which will be to the detriment of the mobile home owner. This | feel is not in the publics

best interest nor docs it protect them in any additional regard

Licensed real estate agents are required to maintain minimum professional standards which
include 20 hours of continuing education every 2 years in courses ranging from marketing classes
to real estate law. We are further required to pay a surety fund bond every two years as well. This
is in addition to our license fees. From what | understand, mobile home dealers have none of these
requirements, all they have to do is post a bond and pay a fee. In my eyes, this is not protecting
vhc greater good of the public at all, in fact it seems lo be exposing them to greater risk . I don't
think tills was the intent o f the legislation. Could you sec what can be done about changing this
legislation ? Our industry would appreciate it.

Thank you for your time God Bless you

-L. K cave, fifti

< a m ckgce«L_. \I<

Leif Swnfjord, Broker
G f>pr*.ocxU”

Tongass Realty Inc

For Quality Service - Phone Home

1-907-247-HOME
Ph. #247-4663 Fax #225-0353



