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RCW 1 8 . 8 5 . 1 1 0  E x e m p t i o n s  f r o m  l i c e n s i n g .  T h i s  c h a p t e r  s h a l l  
n o t  a p p l y  t o  ( 1 )  a n y  p e r s o n  w h o  p u r c h a s e s  p r o p e r t y  a n d / o r  a  
b u s i n e s s  o p p o r t u n i t y  f o r  h i s  own  a c c o u n t ,  o r  t h a t  o f  a  g r o u p  o f  
w h i c h  h e  i s  a  m e m b e r ,  o r  w h o ,  a s  t h e  o w n e r  o r  p a r t  o w n e r  o f  
p r o p e r t y ,  a n d / o r  a  b u s i n e s s  o p p o r t u n i t y ,  i n  a n y  w a y  d i s p o s e s  o f  t h e  
s a m e ;  n o r ,  ( 2 )  a n y  d u l y  a u t h o r i z e d  a t t o r n e y  i n  f a c t  a c t i n g  w i t h o u t  
c o m p e n s a t i o n ,  o r  a n  a t t o r n e y  a t  l a w  i n  t h e  p e r f o r m a n c e  o f  h i s  
d u t i e s ;  n o r ,  ( 3 )  a n y  r e c e i v e r ,  t r u s t e e  i n  b a n k r u p t c y ,  e x e c u t o r ,  
a d m i n i s t r a t o r ,  g u a r d i a n ,  o r  a n y  p e r s o n  a c t i n g  u n d e r  t h e  o r d e r  o f  
a n y  c o u r t ,  o r  s e l l i n g  u n d e r  a d e e d  o f  t r u s t ;  n o r ,  ( 4 )  a n y  
s e c r e t a r y ,  b o o k k e e p e r ,  a c c o u n t a n t ,  o r  o t h e r  o f f i c e  p e r s o n n e l  w ho  
d o e s  n o t  e n g a g e  i n  a n y  c o n d u c t  o r  a c t i v i t y  s p e c i f i e d  i n  a n y  o f  t h e  
d e f i n i t i o n s  u n d e r  RCW 1 8 . 8 5 . 0 1 0 ;  n o r ,  ( 5 )  a n y  o w n e r  o f  r e n t a l  o r  
l e a s e  p r o p e r t y ,  m e m b e r s  o f  t h e  o w n e r ' s  f a m i l y  w h e t h e r  o r  n o t  
r e s i d i n g  o n  s u c h  p r o p e r t y ,  o r  a  r e s i d e n t  m a n a g e r  o f  a  c o m p l e x  o f  
r e s i d e n t i a l  d w e l l i n g  u n i t s  w h e r e i n  s u c h  m a n a g e r  r e s i d e s ;  n o r ,  ( 6 )  
a n y  p e r s o n  w h o  m a n a g e s  r e s i d e n t i a l  d w e l l i n g  u n i t s  o n  a n  i n c i d e n t a l  
b a s i s  a n d  n o t  a s  h i s  p r i n c i p a l  s o u r c e  o f  i n c o m e  s o  l o n g  a s  t h a t  
p e r s o n  d o e s  n o t  a d v e r t i s e  o r  h o l d  h i m s e l f  o u t  t o  t h e  p u b l i c  b y  a n y  
o r a l  o r  p r i n t e d  s o l i c i t a t i o n  o r  r e p r e s e n t a t i o n  t h a t  h e  i s  s o  
e n g a g e d ;  n o r ,  ( 7 )  o n l y  w i t h  r e s p e c t  t o  t h e  r e n t a l  o r  l e a s e  o f  
i n d i v i d u a l  s t o r a g e  s p a c e ,  a n y  p e r s o n  w h o  o w n s  o r  m a n a g e s  a s e l f -  
s e r v i c e  s t o r a g e  f a c i l i t y  a s  d e f i n e d  u n d e r  c h a p t e r  1 9 . 1 5 0  RCW.
[ 1 9 8 9  c  1 6 1  §  1 ;  1 9 8 8  c  2 4 0  §  2 0 ;  1 9 7 7  e x . s .  c  3 7 0  §  9 ;  1 9 7 2  e x . s .  
c  1 3 9  §  1 0 ;  1 9 5 1  c  2 2 2  §  9 ;  1 9 4 1  c  2 5 2  §  3 ;  Rem.  S u p p .  1 9 4 1  §  8 3 4 0 -  
2 6 .  P r i o r :  1 9 2 5  e x . s .  c  1 2 9  §  4 . ]

NOTES:

S e v e r a b i l i t y — 1 9 8 8  c  2 4 0 :  S e e  RCW 1 9 . 1 5 0 . 9 0 4 .
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RCW 1 8 . 8 5 . 1 2 0  A p p l i c a t i o n s — C o n d i t i o n s — F e e s .  A n y  p e r s o n  
d e s i r i n g  t o  b e  a  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  
o r  r e e l  e s t a t e  s a l e s p e r s o n ,  m u s t  p a s s  a n  e x a m i n a t i o n  a s  p r o v i d e d  i n  
t h i s  c h a p t e r .  S u c h  p e r s o n  s h a l l  m a k e  a p p l i c a t i o n  f o r  an  
e x a m i n a t i o n  a n d  f o r  a  l i c e n s e  o n  a f o r m  p r e s c r i b e d  b y  t h e  d i r e c t o r .  
C o n c u r r e n t l y ,  t h e  a p p l i c a n t  s h a l l :

( 1 )  P a y  a n  e x a m i n a t i o n  f e e  a s  p r e s c r i b e d  b y  t h e  d i r e c t o r  b y
r u l e .

( 2 )  I f  t h e  a p p l i c a n t  i s  a  c o r p o r a t i o n ,  f u r n i s h  a  c e r t i f i e d  
c o p y  o f  i t s  a r t i c l e s  o f  i n c o r p o r a t i o n ,  a n d  a  l i s t  o f  i t s  o f f i c e r s  
a n d  d i r e c t o r s  a n d  t h e i r  a d d r e s s e s .  I f  t h e  a p p l i c a n t  i s  a  f o r e i g n  
c o r p o r a t i o n ,  t h e  a p p l i c a n t  s h a l l  f u r n i s h  a  c e r t i f i e d  c o p y  o f  
c e r t i f i c a t e  o f  a u t h o r i t y  t o  c o n d u c t  b u s i n e s s  i n  t h e  s t a t e  o f  
W a s h i n g t o n ,  a  l i s t  o f  i t s  o f f i c e r s  a n d  d i r e c t o r s  a n d  t h e i r  
a d d r e s s e s ,  a n d  e v i d e n c e  o f  c u r r e n t  r e g i s t r a t i o n  w i t h  t h e  s e c r e t a r y  
o f  s t a t e .  I f  t h e  a p p l i c a n t  i s  a  c o p a r t n e r s h i p ,  t h e  a p p l i c a n t  s h a l l  
f u r n i s h  a  l i s t  o f  t h e  m e m b e r s  t h e r e o f  a n d  t h e i r  a d d r e s s e s .

( 3 )  F u r n i s h  s u c h  o t h e r  p r o o f  a s  t h e  d i r e c t o r  ma y  r e q u i r e  
c o n c e r n i n g  t h e  h o n e s t y ,  t r u t h f u l n e s s ,  a n d  g o o d  r e p u t a t i o n ,  a s  w e l l  
a s  t h e  i d e n t i t y ,  w h i c h  m a y  i n c l u d e  f i n g e r p r i n t s ,  o f  a n y  a p p l i c a n t s  
f o r  a l i c e n s e ,  o r  o f  t h e  o f f i c e r s  o f  a  c o r p o r a t i o n  m a k i n g  t h e  
a p p l i c a t i o n .  [ 1 9 8 7  c  3 3 2  §  4 ;  1 9 8 0  c  72  §  1 ;  1 9 7 9  c  2 5  §  1 .
P r i o r :  1 9 7 7  e x . s .  c  3 7 0  §  3 ;  1 9 7 7  e x . s .  c  24  §  2 ;  1 9 7 3  1 s t  e x . s .
c  42  §  I f  1 9 5 3  c  2 3 5  §  6 ;  1 9 5 1  c  2 2 2  §  1 0 .  F o r m e r l y :  ( i )  1 9 4 7  c  
2 0 3  §  1 ,  p a r t ;  1 9 4 5  c  1 1 1  §  3 ,  p a r t ;  1 9 4 3  c  1 1 8  §  2 ,  p a r t ;  1 9 4 1  c  
2 5 2  §  1 1 ,  p a r t ;  Rem.  S u p p .  1 9 4 7  §  8 3 4 0 - 3 4 ,  p a r t ;  p r i o r :  1 9 2 5  e x . s .
c  1 2 9  § §  1 0 ,  1 1 .  ( i i )  1 9 4 7  c  2 0 3  §  3 ;  1 9 4 5  c  1 1 1  §  6 ;  1 9 4 1  c  2 5 2  
§  1 6 ;  Rem .  S u p p .  1 9 4 7  §  8 3 4 0 - 3 9 . ]
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RCW 1 8 . 8 5 . 1 4 0  L i c e n s e  f e e s — E x p i r a t i o n — R e n e w a l —  
I d e n t i f i c a t i o n  c a r d s .  B e f o r e  r e c e i v i n g  h i s  o r  h e r  l i c e n s e  e v e r y  
r e a l  e s t a t e  b r o k e r ,  e v e r y  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  a n d  e v e r y  
r e a l  e s t a t e  s a l e s p e r s o n  m u s t  p a y  a  l i c e n s e  f e e  a s  p r e s c r i b e d  b y  t h e  
d i r e c t o r  b y  r u l e .  E v e r y  l i c e n s e  i s s u e d  u n d e r  t h e  p r o v i s i o n s  o f  
t h i s  c h a p t e r  e x p i r e s  o n  t h e  a p p l i c a n t ' s  s e c o n d  b i r t h d a y  f o l l o w i n g  
i s s u a n c e  o f  t h e  l i c e n s e .  L i c e n s e s  i s s u e d  t o  p a r t n e r s h i p s  e x p i r e  o n  
a d a t e  p r e s c r i b e d  b y  t h e  d i r e c t o r  b y  r u l e .  L i c e n s e s  i s s u e d  t o  
c o r p o r a t i o n s  e x p i r e  o n  a  d a t e  p r e s c r i b e d  b y  t h e  d i r e c t o r  b y  r u l e ,  
e x c e p t  t h a t  i f  t h e  c o r p o r a t i o n  r e g i s t r a t i o n  o r  c e r t i f i c a t e  o f  
a u t h o r i t y  f i l e d  w i t h  t h e  s e c r e t a r y  o f  s t a t e  e x p i r e s ,  t h e  r e a l  
e s t a t e  b r o k e r ' s  l i c e n s e  i s s u e d  t o  t h e  c o r p o r a t i o n  s h a l l  e x p i r e  o n  
t h a t  d a t e .  L i c e n s e s  m u s t  b e  r e n e w e d  e v e r y  t w o  y e a r s  o n  o r  b e f o r e  
t h e  d a t e  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  a n d  a  b i e n n i a l  r e n e w a l  
l i c e n s e  f e e  a s  p r e s c r i b e d  b y  t h e  d i r e c t o r  b y  r u l e  m u s t  b e  p a i d .

I f  t h e  a p p l i c a t i o n  f o r  a  r e n e w a l  l i c e n s e  i s  n o t  r e c e i v e d  b y  
t h e  d i r e c t o r  o n  o r  b e f o r e  t h e  r e n e w a l  d a t e ,  a  p e n a l t y  f e e  a s  
p r e s c r i b e d  b y  t h e  d i r e c t o r  b y  r u l e  s h a l l  b e  p a i d .  A c c e p t a n c e  b y  
t h e  d i r e c t o r  o f  a n  a p p l i c a t i o n  f o r  r e n e w a l  a f t e r  t h e  r e n e w a l  d a t e  
s h a l l  n o t  b e  a  w a i v e r  o f  t h e  d e l i n q u e n c y .

T h e  l i c e n s e  o f  a n y  p e r s o n  w h o s e  l i c e n s e  r e n e w a l  f e e  i s  n o t  
r e c e i v e d  w i t h i n  o n e  y e a r  f r o m  t h e  d a t e  o f  e x p i r a t i o n  s h a l l  b e  
c a n c e l e d .  T h i s  p e r s o n  m a y  o b t a i n  a  n e w  l i c e n s e  b y  s a t i s f y i n g  t h e  
p r o c e d u r e s  a n d  r e q u i r e m e n t s  a s  p r e s c r i b e d  b y  t h e  d i r e c t o r  b y  r u l e .

T h e  d i r e c t o r  s h a l l  i s s u e  t o  e a c h  a c t i v e  l i c e n s e e  a  l i c e n s e  a n d  
a p o c k e t  i d e n t i f i c a t i o n  c a r d  i n  s u c h  f o r m  a n d  s i z e  a s  h e  o r  s h e
s h a l l  p r e s c r i b e .  [ 1 9 9 1  c  2 2 5  §  2 ;  1 9 8 9  c  1 6 1  §  2 ;  1 9 8 7  c  3 3 2  §  5 ;
1 9 7 9  c  2 5  §  2 .  P r i o r :  1 9 7 7  e x . s .  c  3 7 0  §  4 ;  1 9 7 7  e x . s .  c  24  §  3 ;
1 9 7 2  e x . s .  c  1 3 9  §  1 2 ;  1 9 5 3  c  2 3 5  §  7 ;  1 9 5 1  c  2 2 2  §  1 2 .  F o r m e r l y :
( i )  1 9 4 7  c  2 0 3  §  2 ,  p a r t ;  1 9 4 5  c  1 1 1  §  4 ,  p a r t ;  1 9 4 1  c  2 5 2  §  1 2 ,  

p a r t ;  Rem.  S u p p .  1 9 4 7  §  8 3 4 0 - 3 5 ,  p a r t .  ( i i )  1 9 4 7  c  2 0 3  §  1 ,  p a r t ;  
1 9 4 5  c  1 1 1  §  3 ,  p a r t ;  1 9 4 3  c  1 1 8  §  2 ,  p a r t ;  1 9 4 1  c  2 5 2  §  1 1 ,  p a r t ;  
Rem.  S u p p .  1 9 4 7  §  8 3 4 0 - 3 4 ,  p a r t ;  p r i o r :  1 9 2 5  e x . s .  c  1 2 9  § §  1 0 ,
11.]

NOTES:

E f f e c t i v e  d a t e — 1 9 8 9  c  1 6 1  §  2 :  " S e c t i o n  2 o f  t h i s  a c t  s h a l l
t a k e  e f f e c t  J a n u a r y  1 ,  1 9 9 1 . "  [ 1 9 8 9  c  1 6 1  §  4 . ]
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RCW 1 8 . 8 5 . 1 5 0  T e m p o r a r y  p e r m i t s .  A  t e m p o r a r y  b r o k e r ' s  p e r m i t  
m a y ,  i n  t h e  d i s c r e t i o n  o f  t h e  d i r e c t o r ,  b e  i s s u e d  t o  t h e  l e g a l l y  
a c c r e d i t e d  r e p r e s e n t a t i v e  o f  a  d e c e a s e d  o r  i n c a p a c i t a t e d  b r o k e r ,  
t h e  s e n i o r  q u a l i f i e d  s a l e s m a n  i n  t h a t  o f f i c e  o r  o t h e r  q u a l i f i e d  
r e p r e s e n t a t i v e  o f  t h e  d e c e a s e d  o r  i n c a p a c i t a t e d  b r o k e r ,  w h i c h  s h a l l  
b e  v a l i d  f o r  a  p e r i o d  n o t  e x c e e d i n g  f o u r  m o n t h s  a n d  i n  t h e  c a s e  o f  
a  p a r t n e r s h i p  o r  a  c o r p o r a t i o n ,  t h e  s a m e  r u l e  s h a l l  p r e v a i l  i n  t h e  
s e l e c t i o n  o f  a  p e r s o n  t o  whom a t e m p o r a r y  b r o k e r ' s  p e r m i t  m a y  b e  
i s s u e d .  [ 1 9 7 9  c  2 5  §  3 .  P r i o r :  1 9 7 7  e x . s .  c  3 7 0  §  5 ;  1 9 7 7  e x . s .
c  24  §  4 ;  1 9 7 2  e x . s .  c  1 3 9  §  1 3 ;  1 9 5 3  c  2 3 5  §  8 ;  1 9 5 1  c  2 2 2  §  1 3 ;  
p r i o r :  ( i )  1 9 4 7  c  2 0 3  §  2 ,  p a r t ;  1 9 4 5  c  1 1 1  §  4 ,  p a r t ;  1 9 4 1  c  2 5 2
§  1 2 ,  p a r t ;  Rem .  S u p p .  1 9 4 7  §  8 3 4 0 - 3 5 ,  p a r t .  ( i i )  1 9 4 7  c  2 0 3  §  1 ,
p a r t ;  1 9 4 5  c  1 1 1  §  3 ,  p a r t ;  1 9 4 3  c  1 1 8  §  2 ,  p a r t ;  1 9 4 1  c  2 5 2  §  1 1 ,
p a r t ;  Rem .  S u p p .  1 9 4 7  §  8 3 4 0 - 3 4 ,  p a r t ;  p r i o r :  1 9 2 5  e x . s .  c  1 2 9  § §
10, 11.]
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RCW 1 8 . 8 5 . 1 5 5  R e s p o n s i b i l i t y  f o r  c o n d u c t  o f  s u b o r d i n a t e s .  
R e s p o n s i b i l i t y  f o r  a n y  s a l e s m a n ,  a s s o c i a t e  b r o k e r  o r  b r a n c h  m a n a g e r  
i n  c o n d u c t  c o v e r e d  b y  t h i s  c h a p t e r  s h a l l  r e s t  w i t h  t h e  b r o k e r  t o  
w h i c h  s u c h  l i c e n s e e s  s h a l l  b e  l i c e n s e d .

I n  a d d i t i o n  t o  t h e  b r o k e r ,  a  b r a n c h  m a n a g e r  s h a l l  b e a r  
r e s p o n s i b i l i t y  f o r  s a l e s m e n  a n d  a s s o c i a t e  b r o k e r s  o p e r a t i n g  u n d e r  
t h e  b r a n c h  m a n a g e r  a t  a  b r a n c h  o f f i c e .  [ 1 9 7 7  e x . s .  c  3 7 0  §  6 ;  1 9 7 2  
e x . s . c  1 3 9  §  1 4 . ]
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RCW 1 8 . 8 5 . 1 6 5  L i c e n s e s — C o n t i n u i n g  e d u c a t i o n .  A l l  r e a l  
e s t a t e  b r o k e r s  a n d  s a l e s p e r s o n s  s h a l l  f u r n i s h  p r o o f  a s  t h e  d i r e c t o r  
may  r e q u i r e  t h a t  t h e y  h a v e  s u c c e s s f u l l y  c o m p l e t e d  a t o t a l  o f  t h i r t y  
c l o c k  h o u r s  o f  i n s t r u c t i o n  e v e r y  t w o  y e a r s  i n  r e a l  e s t a t e  c o u r s e s  
a p p r o v e d  b y  t h e  d i r e c t o r  i n  o r d e r  t o  r e n e w  t h e i r  l i c e n s e s .  Up t o  
f i f t e e n  c l o c k  h o u r s  o f  i n s t r u c t i o n  b e y o n d  t h e  t h i r t y  h o u r s  i n  t w o  
y e a r s  m a y  b e  c a r r i e d  f o r w a r d  f o r  c r e d i t  i n  a  s u b s e q u e n t  t w o - y e a r  
p e r i o d .  T o  c o u n t  t o w a r d s  t h i s  r e q u i r e m e n t ,  a  c o u r s e  s h a l l  b e  
c o m m e n c e d  w i t h i n  t h i r t y - s i x  m o n t h s  b e f o r e  t h e  p r o o f  d a t e  f o r  
r e n e w a l .  E x a m i n a t i o n s  s h a l l  n o t  b e  r e q u i r e d  t o  f u l f i l l  a n y  p a r t  o f  
t h e  e d u c a t i o n  r e q u i r e m e n t  i n  t h i s  s e c t i o n .  T h i s  s e c t i o n  s h a l l  
a p p l y  t o  r e n e w a l  d a t e s  a f t e r  J a n u a r y  1 ,  1 9 9 1 .  [ 1 9 9 1  c  2 2 5  §  1 ;
1 9 8 8  c  2 0 5  §  1 . ]
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RCW 1 8 . 8 5 . 1 7 0  L i c e n s e s — R e s t r i c t i o n s  a s  t o  u s e — E x c e p t i o n s .
No  l i c e n s e  i s s u e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  s h a l l  
a u t h o r i z e  a n y  p e r s o n  o t h e r  t h a n  t h e  p e r s o n  t o  whom i t  i s  i s s u e d  t o  
d o  a n y  a c t  b y  v i r t u e  t h e r e o f  n o r  t o  o p e r a t e  i n  a n y  o t h e r  m a n n e r  
t h a n  u n d e r  h i s  o w n  na m e  e x c e p t :

( 1 )  Wh en  a  l i c e n s e  i s  i s s u e d  t o  a  c o r p o r a t i o n  i t  s h a l l  e n t i t l e  
o n e  o f f i c e r  t h e r e o f ,  t o  b e  n a m e d  b y  t h e  c o r p o r a t i o n  i n  i t s  
a p p l i c a t i o n ,  w h o  s h a l l  q u a l i f y  t h e  s a m e  a s  a n y  o t h e r  a g e n t ,  t o  a c t  
a s  a  r e a l  e s t a t e  b r o k e r  o n  b e h a l f  o f  s a i d  c o r p o r a t i o n ,  w i t h o u t  t h e  
p a y m e n t  o f  a d d i t i o n a l  f e e s ;

( 2 )  Whe n  a  l i c e n s e  i s  i s s u e d  t o  a  c o p a r t n e r s h i p  i t  s h a l l  
e n t i t l e  o n e  m e m b e r  t h e r e o f  t o  b e  n a m e d  i n  t h e  a p p l i c a t i o n ,  who  
s h a l l  q u a l i f y  t o  a c t  a s  a  r e a l  e s t a t e  b r o k e r  o n  b e h a l f  o f  t h e  
c o p a r t n e r s h i p ,  w i t h o u t  t h e  p a y m e n t  o f  a d d i t i o n a l  l i c e n s e  f e e s ;

( 3 )  A  l i c e n s e d  b r o k e r ,  a s s o c i a t e  b r o k e r ,  o r  s a l e s m a n  may  
o p e r a t e  a n d / o r  a d v e r t i s e  u n d e r  a  n am e  o t h e r  t h a n  t h e  o n e  u n d e r  
w h i c h  t h e  l i c e n s e  i s  i s s u e d  b y  o b t a i n i n g  t h e  w r i t t e n  c o n s e n t  o f  t h e  
d i r e c t o r  t o  d o  s o ;

( 4 )  A  b r o k e r  m a y  e s t a b l i s h  o n e  o r  m o r e  b r a n c h  o f f i c e s  u n d e r  a 
n am e  o r  n a m e s  d i f f e r e n t  f r o m  t h a t  o f  t h e  m a i n  o f f i c e  i f  t h e  n am e  o r  
n a m e s  a r e  a p p r o v e d  b y  t h e  d i r e c t o r ,  s o  l o n g  a s  e a c h  b r a n c h  o f f i c e  
i s  c l e a r l y  i d e n t i f i e d  a s  a  b r a n c h  o r  d i v i s i o n  o f  t h e  m a i n  o f f i c e .
No b r o k e r  m a y  e s t a b l i s h  b r a n c h  o f f i c e s  u n d e r  m o r e  t h a n  t h r e e  n a m e s .  
B o t h  t h e  n a m e  o f  t h e  b r a n c h  o f f i c e  a n d  o f  t h e  m a i n  o f f i c e  m u s t  
c l e a r l y  a p p e a r  o n  t h e  s i g n  i d e n t i f y i n g  t h e  o f f i c e ,  i f  a n y ,  a n d  i n  
a n y  a d v e r t i s e m e n t  o r  o n  a n y  l e t t e r h e a d  o f  a n y  s t a t i o n e r y  o r  a n y  
f o r m s ,  o r  s i g n s  u s e d  b y  t h e  r e a l  e s t a t e  f i r m  o n  w h i c h  e i t h e r  t h e  
n am e  o f  t h e  m a i n  o r  b r a n c h  o f f i c e s  a p p e a r s .  [ 1 9 7 2  e x . s .  c  1 3 9  §
1 6 ;  1 9 5 1  c  2 2 2  §  1 4 ;  1 9 4 5  c  1 1 1  §  2 ;  1 9 4 1  c  2 5 2  §  1 0 ;  Rem.  S u p p .
1 9 4 5  §  8 3 4 0 - 3 3 .  P r i o r :  1 9 2 5  e x . s .  c  1 2 9  §  9 . ]
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RCW 1 8 . 8 5 . 1 8 0  L i c e n s e s — O f f i c e  r e q u i r e d — D i s p l a y  o f  l i c e n s e .  
E v e r y  l i c e n s e d  r e a l  e s t a t e  b r o k e r  m u s t  h a v e  a n d  m a i n t a i n  a n  o f f i c e  
i n  t h i s  s t a t e  a c c e s s i b l e  t o  t h e  p u b l i c  w h i c h  s h a l l  s e r v e  a s  h i s  
o f f i c e  f o r  t h e  t r a n s a c t i o n  o f  b u s i n e s s .  A n y  o f f i c e  s o  e s t a b l i s h e d  
m u s t  c o m p l y  w i t h  t h e  z o n i n g  r e q u i r e m e n t s  o f  c i t y  o r  c o u n t y  
o r d i n a n c e s  a n d  t h e  b r o k e r ' s  l i c e n s e  m u s t  b e  p r o m i n e n t l y  d i s p l a y e d  
t h e r e i n .  [ 1 9 5 7  c  5 2  §  4 1 ;  1 9 5 1  c  2 2 2  §  1 5 .  P r i o r :  1 9 4 7  c  2 0 3  §
4 ,  p a r t ;  1 9 4 5  c  1 1 1  §  7 ,  p a r t ;  1 9 4 3  c  1 1 8  §  4 ,  p a r t ;  1 9 4 1  c  2 5 2  §  
1 8 ,  p a r t ;  R e m .  S u p p .  1 9 4 7  §  8 3 4 0 - 4 1 ,  p a r t ;  p r i o r :  1 9 2 5  e x . s .  c  1 2 9
§  1 2 ,  p a r t . ]
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RCW 1 8 . 8 5 . 1 9 0  L i c e n s e s — B r a n c h  o f f i c e .  A r e a l  e s t a t e  b r o k e r  
m a y  a p p l y  t o  t h e  d i r e c t o r  f o r  a u t h o r i t y  t o  e s t a b l i s h  o n e  o r  m o r e  
b r a n c h  o f f i c e s  u n d e r  t h e  s a m e  n am e  a s  t h e  m a i n  o f f i c e  u p o n  t h e  
p a y m e n t  o f  a  f e e  a s  p r e s c r i b e d  b y  t h e  d i r e c t o r  b y  r u l e .  T h e  
d i r e c t o r  s h a l l  i s s u e  a  d u p l i c a t e  l i c e n s e  f o r  e a c h  o f  t h e  b r a n c h  
o f f i c e s  s h o w i n g  t h e  l o c a t i o n  o f  t h e  m a i n  o f f i c e  a n d  t h e  p a r t i c u l a r  
b r a n c h .  E a c h  d u p l i c a t e  l i c e n s e  s h a l l  b e  p r o m i n e n t l y  d i s p l a y e d  i n  
t h e  o f f i c e  f o r  w h i c h  i t  i s  i s s u e d .  E a c h  b r a n c h  o f f i c e  s h a l l  b e  
r e q u i r e d  t o  h a v e  a  b r a n c h  m a n a g e r  w h o  s h a l l  b e  a n  a s s o c i a t e  b r o k e r  
a u t h o r i z e d  b y  t h e  d e s i g n a t e d  b r o k e r  t o  p e r f o r m  t h e  d u t i e s  o f  a 
b r a n c h  m a n a g e r .

A  b r a n c h  o f f i c e  l i c e n s e  s h a l l  n o t  b e  r e q u i r e d  w h e r e  r e a l  
e s t a t e  s a l e s  a c t i v i t y  i s  c o n d u c t e d  o n  a n d ,  l i m i t e d  t o  a  p a r t i c u l a r  
s u o d i v i s i o n  o r  t r a c t ,  i f  a  l i c e n s e d  o f f i c e  o r  b r a n c h  o f f i c e  i s  
l o c a t e d  w i t h i n  t h i r t y - f i v e  m i l e s  o f  t h e  s u b d i v i s i o n  o r  t r a c t .
[ 1 9 8 9  c  1 6 1  §  3 ;  1 9 8 7  c  3 3 2  §  6 ;  1 9 7 7  e x . s .  c  24  §  5 ;  1 9 7 2  e x . s .  c  
1 3 9  §  1 7 ;  1 9 5 7  c  5 2  §  4 2 .  P r i o r :  1 9 4 7  c  2 0 3  §  4 ,  p a r t ;  1 9 4 5  c  1 1 1  
§  7 ,  p a r t ;  1 9 4 3  c  1 1 8  §  4 ,  p a r t ;  1 9 4 1  c  2 5 2  §  1 8 ,  p a r t ;  Rem.  S u p p .  
1 9 4 7  §  8 3 4 0 - 4 1 ,  p a r t ;  p r i o r :  1 9 2 5  e x . s .  c  1 2 9  §  1 2 ,  p a r t . ]
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RCW 1 8 . 8 5 . 2 0 0  L i c e n s e s — C h a n g e  o f  l o c a t i o n .  N o t i c e  i n  
r r i t i n g  s h a l l  b e  g i v e n  t o  t h e  d i r e c t o r  o f  a n y  c h a n g e  b y  a  r e a l  
e s t a t e  b r o k e r ,  a s s o c i a t e  b r o k e r ,  o r  s a l e s p e r s o n  o f  h i s  o r  h e r  
b u s i n e s s  l o c a t i o n  o r  o f  a n y  b r a n c h  o f f i c e .  U p o n  t h e  s u r r e n d e r  o f  
t h e  o r i g i n a l  l i c e n s e  f o r  t h e  b u s i n e s s  o r  t h e  d u p l i c a t e  l i c e n s e  
a p p l i c a b l e  t o  a  b r a n c h  o f f i c e ,  a n d  a p a y m e n t  o f  a  f e e  a s  p r e s c r i b e d  
b y  t h e  d i r e c t o r  b y  r u l e ,  t h e  d i r e c t o r  s h a l l  i s s u e  a  n e w  l i c e n s e  o r  
d u p l i c a t e  l i c e n s e ,  a s  t h e  c a s e  ma y  b e ,  c o v e r i n g  t h e  n e w  l o c a t i o n .  
[ 1 9 8 7  c  3 3 2  §  7 ;  1 9 7 1  e x . s .  c  2 6 6  §  1 7 ;  1 9 5 7  c  52  §  4 3 .  P r i o r :
1 9 4 7  c  2 0 3  §  4 ,  p a r t ;  1 9 4 5  c  1 1 1  §  7 ,  p a r t ;  1 9 4 3  c  1 1 8  §  4 ,  p a r t ;  
1 9 4 1  c  2 5 2  §  1 8 ,  p a r t ;  Rem .  S u p p .  1 9 4 7  §  8 3 4 0 - 4 1 ,  p a r t ;  p r i o r :
1 9 2 5  e x . s .  c  1 2 9  §  1 2 ,  p a r t . ]
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RCW 1 8 . 8 5 . 2 1 0  L i c e n s e s — A n n u a l  l i s t — C o m p i l a t i o n —  
D i s t r i b u t i o n .  T h e  d i r e c t o r  m a y  p u b l i s h  a n n u a l l y  a  l i s t  o f  n a m e s  
a n d  a d d r e s s e s  o f  b r o k e r s  a n d  s a l e s m e n  l i c e n s e d  u n d e r  t h e  p r o v i s i o n s  
h e r e o f ,  t o g e t h e r  w i t h  a  c o p y  o f  t h i s  c h a p t e r  a n d  s u c h  i n f o r m a t i o n  
r e l a t i v e  t o  t h e  e n f o r c e m e n t  o f  t h e  p r o v i s i o n s  h e r e o f  a s  h e  m a y  d e e m  
o f  i n t e r e s t  t o  t h e  p u b l i c ;  a n d  h e  m a y  m a i l  o n e  c o p y  t h e r e o f  t o  e a c h  
l i c e n s e d  b r o k e r .  [ 1 9 7 2  e x . s  c  1 3 9  §  1 8 ;  1 9 5 3  c  2 3 5  §  1 0 ;  1 9 4 7  c  
2 0 3  §  8 ;  1 9 4 1  c  2 5 2  §  2 7 ;  Rem .  S u p p .  1 9 4 7  §  8 3 4 0 - 5 0 .  P r i o r :  1 9 2 5
e x . s .  c  1 2 9  §  2 2 . ]
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RCW 1 8 . 8 5 . 2 1 5  I n a c t i v e  l i c e n s e s .  ( 1 )  A n y  l i c e n s e  i s s u e d  
u n d e r  t h i s  c h a p t e r  a n d  n o t  o t h e r w i s e  r e v o k e d  s h a l l  b e  d e e m e d  
" i n a c t i v e "  a t  a n y  t i m e  i t  i s  d e l i v e r e d  t o  t h e  d i r e c t o r .  U n t i l  
r e i s s u e d  u n d e r  t h i s  c h a p t e r ,  t h e  h o l d e r  o f  a n  i n a c t i v e  l i c e n s e  
s h a l l  b e  d e e m e d  t o  b e  u n l i c e n s e d .

( 2 )  A n  i n a c t i v e  l i c e n s e  m a y  b e  r e n e w e d  o n  t h e  s a m e  t e r m s  a n d  
c o n d i t i o n s  a s  a n  a c t i v e  l i c e n s e ,  e x c e p t  t h a t  a  p e r s o n  w i t h  a n  
i n a c t i v e  l i c e n s e  n e e d  n o t  c o m p l y  w i t h  t h e  e d u c a t i o n  r e q u i r e m e n t s  o f  
RCW 1 8 . 8 5 . 0 9 5 ( 2 ) ( a )  o r  1 8 . 8 5 . 1 6 5 .  F a i l u r e  t o  r e n e w  s h a l l  r e s u l t  i n  
c a n c e l l a t i o n  i n  t h e  s a m e  m a n n e r  a s  a n  a c t i v e  l i c e n s e .

( 3 )  A n  i n a c t i v e  l i c e n s e  m a y  b e  p l a c e d  i n  a n  a c t i v e  s t a t u s  u p o n  
c o m p l e t i o n  o f  a n  a p p l i c a t i o n  a s  p r o v i d e d  b y  t h e  d i r e c t o r  a n d  u p o n  
c o m p l i a n c e  w i t h  t h i s  c h a p t e r  a n d  t h e  r u l e s  a d o p t e d  p u r s u a n t  
t h e r e t o .  I f  a  h o l d e r  h a s  a n  i n a c t i v e  l i c e n s e  f o r  m o r e  t h a n  t h r e e  
y e a r s ,  t h e  h o l d e r  m u s t  s h o w  p r o o f  o f  s u c c e s s f u l l y  c o m p l e t i n g  a 
t h i r t y  c l o c k  h o u r  c o u r s e  i n  r e a l  e s t a t e  w i t h i n  o n e  y e a r  p r i o r  t o  
t h e  a p p l i c a t i o n  f o r  a c t i v e  s t a t u s .  H o l d e r s  e m p l o y e d  b y  t h e  s t a t e  
a n d  c o n d u c t i n g  r e a l  e s t a t e  t r a n s a c t i o n s  o n  b e h a l f  o f  t h e  s t a t e  a r e  
e x e m p t  f r o m  t h i s  c o u r s e  r e q u i r e m e n t .

( 4 )  T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  r e l a t i n g  t o  t h e  d e n i a l ,  
s u s p e n s i o n ,  a n d  r e v o c a t i o n  o f  a  l i c e n s e  s h a l l  b e  a p p l i c a b l e  t o  an  
i n a c t i v e  l i c e n s e  a s  w e l l  a s  a n  a c t i v e  l i c e n s e ,  e x c e p t  t h a t  w h e n  
p r o c e e d i n g s  t o  s u s p e n d  o r  r e v o k e  a n  i n a c t i v e  l i c e n s e  h a v e  b e e n  
i n i t i a t e d ,  t h e  l i c e n s e  s h a l l  r e m a i n  i n a c t i v e  u n t i l  t h e  p r o c e e d i n g s  
h a v e  b e e n  c o m p l e t e d .  [ 1 9 9 4  c  2 9 1  §  3 ;  1 9 8 8  c  2 0 5  §  4 .  P r i o r :
1 9 8 7  c  5 1 4  §  1 ;  1 9 8 7  c  3 3 2  §  1 7 ;  1 9 8 5  c  1 6 2  §  4 ;  1 9 7 7  e x . s .  c  3 7 0  
§ 8.]

NOTES:

E f f e c t i v e  d a t e — 1 9 9 4  c  2 9 1 :  S e e  n o t e  f o l l o w i n g  RCW 1 8 . 8 5 . 0 9 0 .

S e v e r a b i l i t y — 1 9 8 7  c  5 1 4 :  S e e  RCW 1 8 . 1 1 8 . 9 0 0 .
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RCW 1 8 . 8 5 . 2 2 0  L i c e n s e  f e e s — R e a l  e s t a t e  c o m m i s s i o n  a c c o u n t .  
A l l  f e e s  r e q u i r e d  u n d e r  t h i s  c h a p t e r  s h a l l  b e  s e t  b y  t h e  d i r e c t o r  
i n  a c c o r d a n c e  w i t h  RCW 4 3 . 2 4 . 0 8 6  a n d  s h a l l  b e  p a i d  t o  t h e  s t a t e  
t r e a s u r e r .  A l l  f e e s  p a i d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  
s h a l l  b e  p l a c e d  i n  t h e  r e a l  e s t a t e  c o m m i s s i o n  a c c o u n t  i n  t h e  s t a t e  
t r e a s u r y .  A l l  m o n e y  d e r i v e d  f r o m  f i n e s  i m p o s e d  u n d e r  t h i s  c h a p t e r
s h a l l  b e  d e p o s i t e d  i n  t h e  r e a l  e s t a t e  e d u c a t i o n  a c c o u n t  c r e a t e d  b y
RCW 1 8 . 8 5 . 3 1 7 .  [ 1 9 9 3  c  5 0  §  1 ;  1 9 9 1  c  2 7 7  §  1 ;  1 9 8 7  c  3 3 2  §  8 ;
1 9 6 7  c  2 2  §  1 ;  1 9 5 3  c  2 3 5  §  1 1 ;  1 9 4 1  c  2 5 2  §  7 ;  Rem.  S u p p .  1 9 4 1  §
8 3 4 0 - 3 0 .  ]

NOTES:

E f f e c t i v e  d a t e — 1 9 9 3  c  5 0 :  " T h i s  a c t  i s  n e c e s s a r y  f o r  t h e
i m m e d i a t e  p r e s e r v a t i o n  o f  t h e  p u b l i c  p e a c e ,  h e a l t h ,  o r  s a f e t y ,  o r  
s u p p o r t  o f  t h e  s t a t e  g o v e r n m e n t  a n d  i t s  e x i s t i n g  p u b l i c  
i n s t i t u t i o n s ,  a n d  s h a l l  t a x e  e f f e c t  J u l y  1 ,  1 9 9 3 . "  [ 1 9 9 3  c  5 0  §
5 . ]

E f f e c t i v e  d a t e — 1 9 9 1  c  2 7 7 :  " T h i s  a c t  s h a l l  t a k e  e f f e c t  J u l y
1 ,  1 9 9 3 . "  [ 1 9 9 1  c  2 7 7  §  3 . ]
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RCW 1 8 . 8 5 . 2 2 5  L i c e n s e  s u s p e n s i o n — N o n p a y m e n t  o r  d e f a u l t  o n  
e d u c a t i o n a l  l o a n  o r  s c h o l a r s h i p .  T h e  d i r e c t o r  s h a l l  s u s p e n d  t h e  
l i c e n s e  o f  a n y  p e r s o n  w h o  h a s  b e e n  c e r t i f i e d  b y  a  l e n d i n g  a g e n c y  
a n d  r e p o r t e d  t o  t h e  d i r e c t o r  f o r  n o n p a y m e n t  o r  d e f a u l t  o n  a  
f e d e r a l l y  o r  s t a t e - g u a r a n t e e d  e d u c a t i o n a l  l o a n  o r  s e r v i c e -  
c o n d i t i o n a l  s c h o l a r s h i p .  P r i o r  t o  t h e  s u s p e n s i o n ,  t h e  a g e n c y  m u s t  
p r o v i d e  t h e  p e r s o n  a n  o p p o r t u n i t y  f o r  a  b r i e f  a d j u d i c a t i v e  
p r o c e e d i n g  u n d e r  RCW 3 4 . 0 5 . 4 8 5  t h r o u g h  3 4 . 0 5 . 4 9 4  a n d  i s s u e  a 
f i n d i n g  o f  n o n p a y m e n t  o r  d e f a u l t  o n  a  f e d e r a l l y  o r  s t a t e - g u a r a n t e e d  
e d u c a t i o n a l  l o a n  o r  s e r v i c e - c o n d i t i o n a l  s c h o l a r s h i p .  T h e  p e r s o n ' s  
l i c e n s e  s h a l l  n o t  b e  r e i s s u e d  u n t i l  t h e  p e r s o n  p r o v i d e s  t h e  
d i r e c t o r  a  w r i t t e n  r e l e a s e  i s s u e d  b y  t h e  l e n d i n g  a g e n c y  s t a t i n g  
t h a t  t h e  p e r s o n  i s  m a k i n g  p a y m e n t s  o n  t h e  l o a n  i n  a c c o r d a n c e  w i t h  
a  r e p a y m e n t  a g r e e m e n t  a p p r o v e d  b y  t h e  l e n d i n g  a g e n c y .  I f  t h e  
p e r s o n  h a s  c o n t i n u e d  t o  m e e t  a l l  o t h e r  r e q u i r e m e n t s  f o r  l i c e n s u r e  
d u r i n g  t h e  s u s p e n s i o n ,  r e i n s t a t e m e n t  s h a l l  b e  a u t o m a t i c  u p o n  
r e c e i p t  o f  t h e  n o t i c e  a n d  p a y m e n t  o f  a n y  r e i n s t a t e m e n t  f e e  t h e  
d i r e c t o r  m a y  i m p o s e .  [ 1 9 9 6  c  2 9 3  §  1 4 . ]

NOTES:

S e v e r a b i l i t y — 1 9 9 6  c  2 9 3 :  S e e  n o t e  f o l l o w i n g  RCW 1 8 . 0 4 . 4 2 0 .
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RCW 1 8 . 8 5 . 2 3 0  D i s c i p l i n a r y  a c t i o n — G r o u n d s .  ( E f f e c t i v e  u n t i l
J a n u a r y  1 ,  1 9 9 7 . )  T h e  d i r e c t o r  m a y ,  u p o n  h i s  o r  h e r  own  m o t i o n ,  
a n d  s h a l l  u p o n  v e r i f i e d  c o m p l a i n t  i n  w r i t i n g  b y  a n y  p e r s o n ,  
i n v e s t i g a t e  t h e  a c t i o n s  o f  a n y  p e r s o n  e n g a g e d  i n  t h e  b u s i n e s s  o r  
a c t i n g  i n  t h e  c a p a c i t y  o f  a  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  r e a l  
e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  s a l e s p e r s o n ,  r e g a r d l e s s  o f  w h e t h e r  
t h e  t r a n s a c t i o n  w a s  f o r  h i s  o r  h e r  own  a c c o u n t  o r  i n  h i s  o r  h e r  
c a p a c i t y  a s  b r o k e r ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  
s a l e s p e r s o n ,  a n d  m a y  i m p o s e  a n y  o n e  o r  m o r e  o f  t h e  f o l l o w i n g  
s a n c t i o n s :  S u s p e n d  o r  r e v o k e ,  l e v y  a  f i n e  n o t  t o  e x c e e d  o n e
t h o u s a n d  d o l l a r s  f o r  e a c h  o f f e n s e ,  r e q u i r e  t h e  c o m p l e t i o n  o f  a  
c o u r s e  i n  a  s e l e c t e d  a r e a  o f  r e a l  e s t a t e  p r a c t i c e  r e l e v a n t  t o  t h e  
s e c t i o n  o f  t h i s  c h a p t e r  o r  r u l e  v i o l a t e d ,  o r  d e n y  t h e  l i c e n s e  o f  
a n y  h o l d e r  o r  a p p l i c a n t  w h o  i s  g u i l t y  o f :

( 1 )  O b t a i n i n g  a  l i c e n s e  b y  m e a n s  o f  f r a u d ,  m i s r e p r e s e n t a t i o n ,  
c o n c e a l m e n t ,  o r  t h r o u g h  t h e  m i s t a k e  o r  i n a d v e r t e n c e  o f  t h e  
d i r e c t o r ;

( 2 )  V i o l a t i n g  a n y  o f  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  a n y  
l a w f u l  r u l e s  o r  r e g u l a t i o n s  m a d e  b y  t h e  d i r e c t o r  p u r s u a n t  t h e r e t o  
o r  v i o l a t i n g  a  p r o v i s i o n  o f  c h a p t e r  6 4 . 3 6 ,  1 9 . 1 0 5 ,  o r  5 8 . 1 9  RCW o r  
t h e  r u l e s  a d o p t e d  u n d e r  t h o s e  c h a p t e r s ;

( 3 )  B e i n g  c o n v i c t e d  i n  a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  o f  
t h i s  o r  a n y  o t h e r  s t a t e ,  o r  f e d e r a l  c o u r t ,  o f  f o r g e r y ,  
e m b e z z l e m e n t ,  o b t a i n i n g  m o n e y  u n d e r  f a l s e  p r e t e n s e s ,  b r i b e r y ,  
l a r c e n y ,  e x t o r t i o n ,  c o n s p i r a c y  t o  d e f r a u d ,  o r  a n y  s i m i l a r  o f f e n s e  
o r  o f f e n s e s :  PROVIDED,  T h a t  f o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n  b e i n g
c o n v i c t e d  s h a l l  i n c l u d e  a l l  i n s t a n c e s  i n  w h i c h  a  p l e a  o f  g u i l t y  o r  
n o l o  c o n t e n d e r e  i s  t h e  b a s i s  f o r  t h e  c o n v i c t i o n ,  a n d  a l l  
p r o c e e d i n g s  i n  w h i c h  t h e  s e n t e n c e  h a s  b e e n  d e f e r r e d  o r  s u s p e n d e d ;

( 4 )  M a k i n g ,  p r i n t i n g ,  p u b l i s h i n g ,  d i s t r i b u t i n g ,  o r  c a u s i n g ,  
a u t h o r i z i n g ,  o r  k n o w i n g l y  p e r m i t t i n g  t h e  m a k i n g ,  p r i n t i n g ,  
p u b l i c a t i o n  o r  d i s t r i b u t i o n  o f  f a l s e  s t a t e m e n t s ,  d e s c r i p t i o n s  o r  
p r o m i s e s  o f  s u c h  c h a r a c t e r  a s  t o  r e a s o n a b l y  i n d u c e  ar .y  p e r s o n  t o  
a c t  t h e i e o n ,  i f  t h e  s t a t e m e n t s ,  d e s c r i p t i o n s  o r  p r o m i s e s  p u r p o r t  t o  
b e  m a d e  o r  t o  b e  p e r f o r m e d  b y  e i t h e r  t h e  l i c e n s e e  o r  h i s  o r  h e r  
p r i n c i p a l  a n d  t h e  l i c e n s e e  t h e n  kn ew  o r ,  b y  t h e  e x e r c i s e  o f  
r e a s o n a b l e  c a r e  a n d  i n q u i r y ,  c o u l d  h a v e  k n o w n ,  o f  t h e  f a l s i t y  o f
t h e  s t a t e m e n t s ,  d e s c r i p t i o n s  o r  p r o m i s e s ;

( 5 )  K n o w i n g l y  c o m m i t t i n g ,  o r  b e i n g  a  p a r t y  t o ,  a n y  m a t e r i a l  
f r a u d ,  m i s r e p r e s e n t a t i o n ,  c o n c e a l m e n t ,  c o n s p i r a c y ,  c o l l u s i o n ,  
t r i c k ,  s c h e m e  o r  d e v i c e  w h e r e b y  a n y  o t h e r  p e r s o n  l a w f u l l y  r e l i e s  
u p o n  t h e  w o r d ,  r e p r e s e n t a t i o n  o r  c o n d u c e  o f  t h e  l i c e n s e e ;

( 6 )  A c c e p t i n g  t h e  s e r v i c e s  o f ,  o r  c o n t i n u i n g  i n  a 
r e p r e s e n t a t i v e  c a p a c i t y ,  a n y  a s s o c i a t e  b r o k e r  o r  s a l e s p e r s o n  w ho  
h a s  n o t  b e e n  g r a n t e d  a  l i c e n s e ,  o r  a f t e r  h i s  o ’* h e r  l i c e n s e  h a s  
b e e n  r e v o k e d  o r  d u r i n g  a  s u s p e n s i o n  t h e r e o f ;

( 7 )  C o n v e r s i o n  o f  a n y  m o n e y ,  c o n t r a c t ,  d e e d ,  n o t e ,  m o r t g a g e ,  
o r  a b s t r a c t  o r  o t h e r  e v i d e n c e  o f  t i t l e ,  t o  h i s  o r  h e r  own u s e  o r  t o
t h e  u s e  o f  h i s  o r  h e r  p r i n c i p a l  o r  o f  a n y  o t h e r  p e r s o n ,  w h e n  
d e l i v e r e d  t o  h i m  o r  h e r  i n  t r u s t  o r  o n  c o n d i t i o n ,  i n  v i o l a t i o n  o f  
t h e  t r u s t  o r  b e f o r e  t h e  h a p p e n i n g  o f  t h e  c o n d i t i o n ;  a n d  f a i l u r e  t o  
r e t u r n  a n y  m o n e y  o r  c o n t r a c t ,  d e e d ,  n o t e ,  m o r t g a g e ,  a b s t r a c t  o r  
o t h e r  e v i d e n c e  o f  t i t l e  w i t h i n  t h i r t y  d a y s  a f t e r  t h e  o w n e r  t h e r e o f  
i s  e n t i t l e d  t h e r e t o ,  a n d  m a k e s  d e m a n d  t h e r e f o r ,  s h a l l  b e  p r i m a  
f a c i e  e v i d e n c e  o f  s u c h  c o n v e r s i o n ;

( 8 )  F a i l i n g ,  u p o n  d e m a n d ,  t o  d i s c l o s e  a n y  i n f o r m a t i o n  w i t h i n  
h i s  o r  h e r  k n o w l e d g e  t o ,  o r  t o  p r o d u c e  a n y  d o c u m e n t ,  b o o k  o r  r e c o r d  
i n  h i s  o r  h e r  p o s s e s s i o n  f o r  i n s p e c t i o n  o f  t h e  d i r e c t o r  o r  h i s  o r  
h e r  a u t h o r i z e d  r e p r e s e n t a t i v e s  a c t i n g  b y  a u t h o r i t y  o f  l a w ;

( 9 )  C o n t i n u i n g  t o  s e l l  a n y  r e a l  e s t a t e ,  o r  o p e r a t i n g  a c c o r d i n g  
t o  a  p l a n  o f  s e l l i n g ,  w h e r e b y  t h e  i n t e r e s t s  o f  t h e  p u b l i c  a r e  
e n d a n g e r e d ,  a f t e r  t h e  d i r e c t o r  h a s ,  b y  o r d e r  i n  w r i t i n g ,  s t a t e d  
o b j e c t i o n s  t h e r e t o ;
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( 1 0 )  C o m m i t t i n g  a n y  a c t  o f  f r a u d u l e n t  o r  d i s h o n e s t  d e a l i n g  o r  
a c r i m e  i n v o l v i n g  m o r a l  t u r p i t u d e ,  a n d  a  c e r t i f i e d  c o p y  o f  t h e  
f i n a l  h o l d i n g  o f  a n y  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  i n  s u c h  m a t t e r  
s h a l l  b e  c o n c l u s i v e  e v i d e n c e  i n  a n y  h e a r i n g  u n d e r  t h i s  c h a p t e r ;

( 1 1 )  A d v e r t i s i n g  i n  a n y  m a n n e r  w i t h o u t  a f f i x i n g  t h e  b r o k e r ' s  
na m e  a s  l i c e n s e d ,  a n d  i n  t h e  c a s e  o f  a  s a l e s p e r s o n  o r  a s s o c i a t e  
b r o k e r ,  w i t h o u t  a f f i x i n g  t h e  n a m e  o f  t h e  b r o k e r  a s  l i c e n s e d  f o r  
whom o r  u n d e r  whom t h e  s a l e s p e r s o n  o r  a s s o c i a t e  b r o k e r  o p e r a t e s ,  t o  
t h e  a d v e r t i s e m e n t ;  e x c e p t ,  t h a t  a  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  
r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  s a l e s p e r s o n  a d v e r t i s i n g  t h e i r  
p e r s o n a l l y  o w n e d  r e a l  p r o p e r t y  m u s t  o n l y  d i s c l o s e  t h a t  t h e y  h o l d  a 
r e a l  e s t a t e  l i c e n s e ;

( 1 2 )  A c c e p t i n g  o t h e r  t h a n  c a s h  o r  i t s  e q u i v a l e n t  a s  e a r n e s t  
m o n e y  u n l e s s  t h a t  f a c t  i s  c o m m u n i c a t e d  t o  t h e  o w n e r  p r i o r  t o  h i s  o r  
h e r  a c c e p t a n c e  o f  t h e  o f f e r  t o  p u r c h a s e ,  a n d  s u c h  f a c t  i s  s h o w n  i n  
t h e  e a r n e s t  m o n e y  r e c e i p t ;

( 1 3 )  C h a r g i n g  o r  a c c e p t i n g  c o m p e n s a t i o n  f r o m  m o r e  t h a n  o n e  
p a r t y  i n  a n y  o n e  t r a n s a c t i o n  w i t h o u t  f i r s t  m a k i n g  f u l l  d i s c l o s u r e  
i n  w r i t i n g  o f  a l l  t h e  f a c t s  t o  a l l  t h e  p a r t i e s  i n t e r e s t e d  i n  t h e  
t r a n s a c t i o n ;

( 1 4 )  A c c e p t i n g ,  t a k i n g  o r  c h a r g i n g  a n y  u n d i s c l o s e d  c o m m i s s i o n ,  
r e b a t e  o r  d i r e c t  p r o f i t  o n  e x p e n d i t u r e s  m a d e  f o r  t h e  p r i n c i p a l ;

( 1 5 )  A c c e p t i n g  e m p l o y m e n t  o r  c o m p e n s a t i o n  f o r  a p p r a i s a l  o f  
r e a l  p r o p e r t y  c o n t i n g e n t  u p o n  r e p o r t i n g  a  p r e d e t e r m i n e d  v a l u e ;

( 1 6 )  I s s u i n g  a n  a p p r a i s a l  r e p o r t  o n  a n y  r e a l  p r o p e r t y  i n  w h i c h  
t h e  b r o k e r ,  a s s o c i a t e  b r o k e r ,  o r  s a l e s p e r s o n  h a s  a n  i n t e r e s t  u n l e s s  
h i s  o r  h e r  i n t e r e s t  i s  c l e a r l y  s t a t e d  i n  t h e  a p p r a i s a l  r e p o r t ;

( 1 7 )  M i s r e p r e s e n t a t i o n  o f  h i s  o r  h e r  m e m b e r s h i p  i n  a n y  s t a t e  
o r  n a t i o n a l  r e a l  e s t a t e  a s s o c i a t i o n ;

( 1 8 )  D i s c r i m i n a t i o n  a g a i n s t  a n y  p e r s o n  i n  h i r i n g  o r  i n  s a l e s  
a c t i v i t y ,  o n  t h e  b a s i s  o f  r a c e ,  c o l o r ,  c r e e d  o r  n a t i o n a l  o r i g i n ,  o r  
v i o l a t i n g  a n y  o f  t h e  p r o v i s i o n s  o f  a n y  s t a t e  o r  f e d e r a l  
a n t i d i s c r i m i n a t i o n  l a w ;

( 1 9 )  F a i l i n g  t o  k e e p  a n  e s c r o w  o r  t r u s t e e  a c c o u n t  o f  f u n d s  
d e p o s i t e d  w i t h  h i m  o r  h e r  r e l a t i n g  t o  a  r e a l  e s t a t e  t r a n s a c t i o n ,  
f o r  a  p e r i o d  o f  t h r e e  y e a r s ,  s h o w i n g  t o  whom p a i d ,  a n d  s u c h  o t h e r  
p e r t i n e n t  i n f o r m a t i o n  a s  t h e  d i r e c t o r  may  r e q u i r e ,  s u c h  r e c o r d s  t o  
b e  a v a i l a b l e  t o  t h e  d i r e c t o r ,  o r  h i s  o r  h e r  r e p r e s e n t a t i v e s ,  o n  
d e m a n d ,  o r  u p o n  w r i t t e n  n o t i c e  g i v e n  t o  t h e  b a n k ;

( 2 0 )  F a i l i n g  t o  p r e s e r v e  f o r  t h r e e  y e a r s  f o l l o w i n g  i t s  
c o n s u m m a t i o n  r e c o r d s  r e l a t i n g  t o  a n y  r e a l  e s t a t e  t r a n s a c t i o n ;

( 2 1 )  F a i l i n g  t o  f u r n i s h  a  c o p y  o f  a n y  l i s t i n g ,  s a l e ,  l e a s e  o r  
o t h e r  c o n t r a c t  r e l e v a n t  t o  a  r e a l  e s t a t e  t r a n s a c t i o n  t o  a l l  
s i g n a t o r i e s  t h e r e o f  a t  t h e  t i m e  o f  e x e c u t i o n ;

( 2 2 )  A c c e p t a n c e  b y  a b r a n c h  m a n a g e r ,  a s s o c i a t e  b r o k e r ,  o r  
s a l e s p e r s o n  o f  a  c o m m i s s i o n  o r  a n y  v a l u a b l e  c o n s i d e r a t i o n  f o r  t h e  
p e r f o r m a n c e  o f  a n y  a c t s  s p e c i f i e d  i n  t h i s  c h a p t e r ,  f r o m  a n y  p e r s o n ,  
e x c e p t  t h e  l i c e n s e d  r e a l  e s t a t e  b r o k e r  w i t h  whom h e  o r  s h e  i s  
l i c e n s e d ;

( 2 3 )  T o  d i r e c t  a n y  t r a n s a c t i o n  i n v o l v i n g  h i s  o r  h e r  p r i n c i p a l ,  
t o  a n y  l e n d i n g  i n s t i t u t i o n  f o r  f i n a n c i n g  o r  t o  a n y  e s c r o w  c o m p a n y ,  
i n  e x p e c t a t i o n  o f  r e c e i v i n g  a  k i c k b a c k  o r  r e b a t e  t h e r e f r o m ,  w i t h o u t  
f i r s t  d i s c l o s i n g  s u c h  e x p e c t a t i o n  t o  h i s  o r  h e r  p r i n c i p a l ;

( 2 4 )  B u y i n g ,  s e l l i n g ,  o r  l e a s i n g  d i r e c t l y ,  o r  t h r o u g h  a  t h i r d  
p a r t y ,  a n y  i n t e r e s t  i n  r e a l  p r o p e r t y  w i t h o u t  d i s c l o s i n g  i n  w r i t i n j  
t h a t  h e  o r  s h e  h o l d s  a  r e a l  e s t a t e  l i c e n s e ;

( 2 5 )  I n  t h e  c a s e  o f  a  b r o k e r  l i c e n s e e ,  f a i l i n g  t o  e x e r c i s e  
a d e q u a t e  s u p e r v i s i o n  o v e r  t h e  a c t i v i t i e s  o f  h i s  o r  h e r  l i c e n s e d  
a s s o c i a t e  b r o k e r s  a n d  s a l e s p e r s o n s  w i t h i n  t h e  s c o p e  o f  t h i s  
c h a p t e r ;

( 2 6 )  A n y  c o n d u c t  i n  a  r e a l  e s t a t e  t r a n s a c t i o n  w h i c h  
d e m o n s t r a t e s  b a d  f a i t h ,  d i s h o n e s t y ,  u n t r u s t w o r t h i n e s s  o r  
i n c o m p e t e n c y ;

( 2 7 )  A c t i n g  a s  a  m o b i l e  h o m e  a n d  t r a v e l  t r a i l e r  d e a l e r  o r  
s a l e s p e r s o n ,  a s  d e f i n e d  i n  RCW 4 6 . 7 0 . 0 1 1  a s  n o w  o r  h e r e a f t e r
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a m e n d e d ,  w i t h o u t  h a v i n g  a  l i c e n s e  t o  d o  s o ;
( 2 8 )  F a i l i n g  t o  a s s u r e  t h a t  t h e  t i t l e  i s  t r a n s f e r r e d  u n d e r  

c h a p t e r  4 6 . 1 2  RCW w h e n  e n g a g i n g  i n  a t r a n s a c t i o n  i n v o l v i n g  a m o b i l e  
h om e  a s  a  b r o k e r ,  a s s o c i a t e  b r o k e r ,  o r  s a l e s p e r s o n ;  o r

( 2 9 )  V i o l a t i o n  o f  a n  o r d e r  t o  c e a s e  a n d  d e s i s t  w h i c h  i s  i s s u e d
b y  t h e  d i r e c t o r  u n d e r  t h i s  c h a p t e r .  [ 1 9 9 0  c  8 5  §  1 ;  1 9 8 8  c  2 0 5  §
5 .  P r i o r :  1 9 8 7  c  3 7 0  §  1 5 ;  1 9 8 7  c  3 3 2  §  9 ;  1 9 7 9  c  2 5  §  4 ;  p r i o r :  
1 9 7 7  e x . s .  c  2 6 1  §  1 ;  1 9 7 7  e x . s .  c  2 0 4  §  1 ;  1 9 7 2  e x . s .  c  1 3 9  §  1 9 ;  
1 9 6 7  c  2 2  §  3 ;  1 9 5 3  c  2 3 5  §  1 2 ;  1 9 5 1  c  2 2 2  §  1 6 ;  1 9 4 7  c  2 0 3  §  5 ;
1 9 4 5  c  1 1 1  §  8 ;  1 9 4 3  c  1 1 8  §  5 ;  1 9 4 1  c  2 5 2  §  1 9 ;  Rem.  S u p p .  1 9 4 7  §
8 3 4 0 - 4 2 ;  p r i o r :  1 9 2 5  e x . s .  c  1 2 9  §  1 3 . ]

NOTES:

F a l s e  a d v e r t i s i n g :  C h a p t e r  9 . 0 4  RCW.

O b s t r u c t i n g  j u s t i c e :  C h a p t e r  9 A . 7 2  RCW.

RCW 1 8 . 8 5 . 2 3 0  D i s c i p l i n a r y  a c t i o n — G r o u n d s .  ( E f f e c t i v e
J a n u a r y  1 ,  1 9 9 7 . )  T h e  d i r e c t o r  m a y ,  u p o n  h i s  o r  h e r  o w n  m o t i o n ,  
a n d  s h a l l  u p o n  v e r i f i e d  c o m p l a i n t  i n  w r i t i n g  b y  a n y  p e r s o n ,  
i n v e s t i g a t e  t h e  a c t i o n s  o f  a n y  p e r s o n  e n g a g e d  i n  t h e  b u s i n e s s  o r  
a c t i n g  i n  t h e  c a p a c i t y  o f  a  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  r e a l  
e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  s a l e s p e r s o n ,  r e g a r d l e s s  o f  w h e t h e r  
t h e  t r a n s a c t i o n  w a s  f o r  h i s  o r  h e r  ow n  a c c o u n t  o r  i n  h i s  o r  h e r  
c a p a c i t y  a s  b r o k e r ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  
s a l e s p e r s o n ,  a n d  m a y  i m p o s e  a n y  o n e  o r  m o r e  o f  t h e  f o l l o w i n g  
s a n c t i o n s :  S u s p e n d  o r  r e v o k e ,  l e v y  a  f i n e  n o t  t o  e x c e e d  o n e
t h o u s a n d  d o l l a r s  f o r  e a c h  o f f e n s e ,  r e q u i r e  t h e  c o m p l e t i o n  o f  a 
c o u r s e  i n  a  s e l e c t e d  a r e a  o f  r e a l  e s t a t e  p r a c t i c e  r e l e v a n t  t o  t h e  
s e c t i o n  o f  t h i s  c h a p t e r  o r  r u l e  v i o l a t e d ,  o r  d e n y  t h e  l i c e n s e  o f  
a n y  h o l d e r  o r  a p p l i c a n t  w h o  i s  g u i l t y  o f :

( 1 )  O b t a i n i n g  a l i c e n s e  b y  m e a n s  o f  f r a u d ,  m i s r e p r e s e n t a t i o n ,  
c o n c e a l m e n t ,  o r  t h r o u g h  t h e  m i s t a k e  o r  i n a d v e r t e n c e  o f  t h e  
d i r e c t o r ;

( 2 )  V i o l a t i n g  a n y  o f  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  a n y  
l a w f u l  r u l e s  o r  r e g u l a t i o n s  m a d e  b y  t h e  d i r e c t o r  p u r s u a n t  t h e r e t o  
o r  v i o l a t i n g  a  p r o v i s i o n  o f  c h a p t e r  6 4 . 3 6 ,  1 9 . 1 0 5 ,  o r  5 8 . 1 9  RCW o r  
RCW 1 8 . 8 6 . 0 3 0  o r  t h e  r u l e s  a d o p t e d  u n d e r  t h o s e  c h a p t e r s  o r  s e c t i o n ;

( 3 )  B e i n g  c o n v i c t e d  i n  a  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  o f  
t h i s  o r  a n y  o t h e r  s t a t e ,  o r  f e d e r a l  c o u r t ,  o f  f o r g e r y ,  
e m b e z z l e m e n t ,  o b t a i n i n g  m o n e y  u n d e r  f a l s e  p r e t e n s e s ,  b r i b e r y ,  
l a r c e n y ,  e x t o r t i o n ,  c o n s p i r a c y  t o  d e f r a u d ,  o r  a n y  s i m i l a r  o f f e n s e  
o r  o f f e n s e s :  PROVIDED,  T h a t  f o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n  b e i n g  
c o n v i c t e d  s h a l l  i n c l u d e  a l l  i n s t a n c e s  i n  w h i c h  a  p l e a  o f  g u i l t y  o r  
n o l o  c o n t e n d e r e  i s  t h e  b a s i s  f o r  t h e  c o n v i c t i o n ,  a n d  a l l  
p r o c e e d i n g s  i n  w h i c h  t h e  s e n t e n c e  h a s  b e e n  d e f e r r e d  o r  s u s p e n d e d ;

( 4 )  M a k i n g ,  p r i n t i n g ,  p u b l i s h i n g ,  d i s t r i b u t i n g ,  o r  c a u s i n g ,  
a u t h o r i z i n g ,  o r  k n o w i n g l y  p e r m i t t i n g  t h e  m a k i n g ,  p r i n t i n g ,  
p u b l i c a t i o n  o r  d i s t r i b u t i o n  o f  f a l s e  s t a t e m e n t s ,  d e s c r i p t i o n s  o r  
p r o m i s e s  o f  s u c h  c h a r a c t e r  a s  t o  r e a s o n a b l y  i n d u c e  a n y  p e r s o n  t o  
a c t  t h e r e o n ,  i f  t h e  s t a t e m e n t s ,  d e s c r i p t i o n s  o r  p r o m i s e s  p u r p o r t  t o  
b e  m a d e  o r  t o  b e  p e r f o r m e d  b y  e i t h e r  t h e  l i c e n s e e  o r  h i s  o r  h e r  
p r i n c i p a l  a n d  t h e  l i c e n s e e  t h e n  k n e w  o r ,  b y  t h e  e x e r c i s e  o f  
r e a s o n a b l e  c a r e  a n d  i n q u i r y ,  c o u l d  h a v e  k n o w n ,  o f  t h e  f a l s i t y  o f  
t h e  s t a t e m e n t s ,  d e s c r i p t i o n s  o r  p r o m i s e s ;

( 5 )  K n o w i n g l y  c o m m i t t i n g ,  o r  b e i n g  a  p a r t y  t o ,  a n y  m a t e r i a l  
f r a u d ,  m i s r e p r e s e n t a t i o n ,  c o n c e a l m e n t ,  c o n s p i r a c y ,  c o l l u s i o n ,  
t r i c k ,  s c h e m e  o r  d e v i c e  w h e r e b y  a n y  o t h e r  p e r s o n  l a w f u l l y  r e l i e s  
u p o n  t h e  w o r d ,  r e p r e s e n t a t i o n  o r  c o n d u c t  o f  t h e  l i c e n s e e ;

( 6 )  A c c e p t i n g  t h e  s e r v i c e s  o f ,  o r  c o n t i n u i n g  i n  a 
r e p r e s e n t a t i v e  c a p a c i t y ,  a n y  a s s o c i a t e  b r o k e r  o r  s a l e s p e r s o n  w h o  
h a s  n o t  b e e n  g r a n t e d  a l i c e n s e ,  o r  a f t e r  h i s  o r  h e r  l i c e n s e  h a s  
b e e n  r e v o k e d  o r  d u r i n g  a s u s p e n s i o n  t h e r e o f ;
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( 7 )  C o n v e r s i o n  o f  a n y  m o n e y ,  c o n t r a c t ,  d e e d ,  n o t e ,  m o r t g a g e ,  
o r  a b s t r a c t  o r  o t h e r  e v i d e n c e  o f  t i t l e ,  t o  h i s  o r  h e r  o w n  u s e  o r  t o  
t h e  u s e  o f  h i s  o r  h e r  p r i n c i p a l  o r  o f  a n y  o t h e r  p e r s o n ,  w h e n  
d e l i v e r e d  t o  h i m  o r  h e r  i n  t r u s t  o r  o n  c o n d i t i o n ,  i n  v i o l a t i o n  o f  
t h e  t r u s t  o r  b e f o r e  t h e  h a p p e n i n g  o f  t h e  c o n d i t i o n ;  a n d  f a i l u r e  t o  
r e t u r n  a n y  m o n e y  o r  c o n t r a c t ,  d e e d ,  n o t e ,  m o r t g a g e ,  a b s t r a c t  o r  
o t h e r  e v i d e n c e  o f  t i t l e  w i t h i n  t h i r t y  d a y s  a f t e r  t h e  o w n e r  t h e r e o f  
i s  e n t i t l e d  t h e r e t o ,  a n d  m a k e s  d e m a n d  t h e r e f o r ,  s h a l l  b e  p r i m a  
f a c i e  e v i d e n c e  o f  s u c h  c o n v e r s i o n ;

( 8 )  F a i l i n g ,  u p o n  d e m a n d ,  t o  d i s c l o s e  a n y  i n f o r m a t i o n  w i t h i n  
h i s  o r  h e r  k n o w l e d g e  t o ,  o r  t o  p r o d u c e  a n y  d o c u m e n t ,  b o o k  o r  r e c o r d  
i n  h i s  o r  h e r  p o s s e s s i o n  f o r  i n s p e c t i o n  o f  t h e  d i r e c t o r  o r  h i s  o r  
h e r  a u t h o r i z e d  r e p r e s e n t a t i v e s  a c t i n g  b y  a u t h o r i t y  o f  l a w ;

( 9 )  C o n t i n u i n g  t o  s e l l  a n y  r e a l  e s t a t e ,  o r  o p e r a t i n g  a c c o r d i n g  
t o  a  p l a n  o f  s e l l i n g ,  w h e r e b y  t h e  i n t e r e s t s  o f  t h e  p u b l i c  a r e  
e n d a n g e r e d ,  a f t e r  t h e  d i r e c t o r  h a s ,  b y  o r d e r  i n  w r i t i n g ,  s t a t e d  
o b j e c t i o n s  t h e r e t o ;

( 1 0 )  C o m m i t t i n g  a n y  a c t  o f  f r a u d u l e n t  o r  d i s h o n e s t  d e a l i n g  o r  
a  c r i m e  i n v o l v i n g  m o r a l  t u r p i t u d e ,  a n d  a  c e r t i f i e d  c o p y  o f  t h e  
f i n a l  h o l d i n g  o f  a n y  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  i n  s u c h  m a t t e r  
s h a l l  b e  c o n c l u s i v e  e v i d e n c e  i n  a n y  h e a r i n g  u n d e r  t h i s  c h a p t e r ;

( 1 1 )  A d v e r t i s i n g  i n  a n y  m a n n e r  w i t h o u t  a f f i x i n g  t h e  b r o k e r ' s  
n a m e  a s  l i c e n s e d ,  a n d  i n  t h e  c a s e  o f  a  s a l e s p e r s o n  o r  a s s o c i a t e  
b r o k e r ,  w i t h o u t  a f f i x i n g  t h e  na m e  o f  t h e  b r o k e r  a s  l i c e n s e d  f o r  
whom o r  u n d e r  whom t h e  s a l e s p e r s o n  o r  a s s o c i a t e  b r o k e r  o p e r a t e s ,  t o  
t h e  a d v e r t i s e m e n t ;  e x c e p t ,  t h a t  a  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  
r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  s a l e s p e r s o n  a d v e r t i s i n g  t h e i r  
p e r s o n a l l y  o w n e d  r e a l  p r o p e r t y  m u s t  o n l y  d i s c l o s e  t h a t  t h e y  h o l d  a 
r e a l  e s t a t e  l i c e n s e ;

( 1 2 )  A c c e p t i n g  o t h e r  t h a n  c a s h  o r  i t s  e q u i v a l e n t  a s  e a r n e s t  
m o n e y  u n l e s s  t h a t  f a c t  i s  c o m m u n i c a t e d  t o  t h e  o w n e r  p r i o r  t o  h i s  o r  
h e r  a c c e p t a n c e  o f  t h e  o f f e r  t o  p u r c h a s e ,  a n d  s u c h  f a c t  i s  s h o w n  i n  
t h e  e a r n e s t  m o n e y  r e c e i p t ;

( 1 3 )  C h a r g i n g  o r  a c c e p t i n g  c o m p e n s a t i o n  f r o m  m o r e  t h a n  o n e  
p a r t y  i n  a n y  o n e  t r a n s a c t i o n  w i t h o u t  f i r s t  m a k i n g  f u l l  d i s c l o s u r e  
i n  w r i t i n g  o f  a l l  t h e  f a c t s  t o  a l l  t h e  p a r t i e s  i n t e r e s t e d  i n  t h e  
t r a n s a c t i o n ;

( 1 4 )  A c c e p t i n g ,  t a k i n g  o r  c h a r g i n g  a n y  u n d i s c l o s e d  c o m m i s s i o n ,  
r e b a t e  o r  d i r e c t  p r o f i t  o n  e x p e n d i t u r e s  m a d e  f o r  t h e  p r i n c i p a l ;

( 1 5 )  A c c e p t i n g  e m p l o y m e n t  o r  c o m p e n s a t i o n  f o r  a p p r a i s a l  o f  
r e a l  p r o p e r t y  c o n t i n g e n t  u p o n  r e p o r t i n g  a  p r e d e t e r m i n e d  v a l u e ;

( 1 6 )  I s s u i n g  a n  a p p r a i s a l  r e p o r t  o n  a n y  r e a l  p r o p e r t y  i n  w h i c h  
t h e  b r o k e r ,  a s s o c i a t e  b r o k e r ,  o r  s a l e s p e r s o n  h a s  a n  i n t e r e s t  u n l e s s  
h i s  o r  h e r  i n t e r e s t  i s  c l e a r l y  s t a t e d  i n  t h e  a p p r a i s a l  r e p o r t ;

( 1 7 )  M i s r e p r e s e n t a t i o n  o f  h i s  o r  h e r  m e m b e r s h i p  i n  a n y  s t a t e  
o r  n a t i o n a l  r e a l  e s t a t e  a s s o c i a t i o n ;

( 1 8 )  D i s c r i m i n a t i o n  a g a i n s t  a n y  p e r s o n  i n  h i r i n g  o r  i n  s a l e s  
a c t i v i t y ,  o n  t h e  b a s i s  o f  r a c e ,  c o l o r ,  c r e e d  o r  n a t i o n a l  o r i g i n ,  o r  
v i o l a t i n g  a n y  o f  t h e  p r o v i s i o n s  o f  a n y  s t a t e  o r  f e d e r a l  
a n t i d i s c r i m i n a t i o n  l a w ;

( 1 9 )  F a i l i n g  t o  k e e p  a n  e s c r o w  o r  t r u s t e e  a c c o u n t  o f  f u n d s  
d e p o s i t e d  w i t h  h i m  o r  h e r  r e l a t i n g  t o  a  r e a l  e s t a t e  t r a n s a c t i o n ,  
f o r  a  p e r i o d  o f  t h r e e  y e a r s ,  s h o w i n g  t o  whom p a i d ,  a n d  s u c h  o t h e r  
p e r t i n e n t  i n f o r m a t i o n  a s  t h e  d i r e c t o r  m a y  r e q u i r e ,  s u c h  r e c o r d s  t o  
b e  a v a i l a b l e  t o  t h e  d i r e c t o r ,  o r  h i s  o r  h e r  r e p r e s e n t a t i v e s ,  o n  
d e m a n d ,  o r  u p o n  w r i t t e n  n o t i c e  g i v e n  t o  t h e  b a n k ;

( 2 0 )  F a i l i n g  t o  p r e s e r v e  f o r  t h r e e  y e a r s  f o l l o w i n g  i t s  
c o n s u m m a t i o n  r e c o r d s  r e l a t i n g  t o  a n y  r e a l  e s t a t e  t r a n s a c t i o n ;

( 2 1 )  F a i l i n g  t o  f u r n i s h  a  c o p y  o f  a n y  l i s t i n g ,  s a l e ,  l e a s e  o r  
o t h e r  c o n t r a c t  r e l e v a n t  t o  a r e a l  e s t a t e  t r a n s a c t i o n  t o  a l l  
s i g n a t o r i e s  t h e r e o f  a t  t h e  t i m e  o f  e x e c u t i o n ;

( 2 2 )  A c c e p t a n c e  b y  a  b r a n c h  m a n a g e r ,  a s s o c i a t e  b r o k e r ,  o r  
s a l e s p e r s o n  o f  a c o m m i s s i o n  o r  a n y  v a l u a b l e  c o n s i d e r a t i o n  f o r  t h e  
p e r f o r m a n c e  o f  a n y  a c t s  s p e c i f i e d  i n  t h i s  c h a p t e r ,  f r o m  a n y  p e r s o n ,  
e x c e p t  t h e  l i c e n s e d  r e a l  e s t a t e  b r o k e r  w i t h  whom h e  o r  s h e  i s
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l i c e n s e d ;
( 2 3 )  T o  d i r e c t  a n y  t r a n s a c t i o n  i n v o l v i n g  h i s  o r  h e r  p r i n c i p a l ,  

t o  a n y  l e n d i n g  i n s t i t u t i o n  f o r  f i n a n c i n g  o r  t o  a n y  e s c r o w  c o m p a n y ,  
i n  e x p e c t a t i o n  o f  r e c e i v i n g  a k i c k b a c k  o r  r e b a t e  t h e r e f r o m ,  w i t h o u t  
f i r s t  d i s c l o s i n g  s u c h  e x p e c t a t i o n  1 o  h i s  o r  h e r  p r i n c i p a l ;

( 2 4 )  B u y i n g ,  s e l l i n g ,  o r  l e a s i n g  d i r e c t l y ,  o r  t h r o u g h  a  t h i r d  
p a r t y ,  a n y  i n t e r e s t  i n  r e a l  p r o p e r t y  w i t h o u t  d i s c l o s i n g  i n  w r i t i n g  
t h a t  h e  o r  s h e  h o l d s  a  r e a l  e s t a t e  l i c e n s e ;

( 2 5 )  I n  t h e  c a s e  o f  a  b r o k e r  l i c e n s e e ,  f a i l i n g  t o  e x e r c i s e  
a d e q u a t e  s u p e r v i s i o n  o v e r  t h e  a c t i v i t i e s  o f  h i s  o r  h e r  l i c e n s e d  
a s s o c i a t e  b r o k e r s  a n d  s a l e s p e r s o n s  w i t h i n  t h e  s c o p e  o f  t h i s  
c h a p t e r ;

( 2 6 )  A n y  c o n d u c t  i n  a  r e a l  e s t a t e  t r a n s a c t i o n  w h i c h  
d e m o n s t r a t e s  b a d  f a i t h ,  d i s h o n e s t y ,  u n t r u s t w o r t h i n e s s  o r  
i n c o m p e t e n c y ;

( 2 7 )  A c t i n g  a s  a  m o b i l e  h o m e  a n d  t r a v e l  t r a i l e r  d e a l e r  o r  
s a l e s p e r s o n ,  a s  d e f i n e d  i n  RCW 4 6 . 7 0 . 0 1 1  a s  n o w  o r  h e r e a f t e r  
a m e n d e d ,  w i t h o u t  h a v i n g  a  l i c e n s e  t o  d o  s o ;

( 2 8 )  F a i l i n g  t o  a s s u r e  t h a t  t h e  t i t l e  i s  t r a n s f e r r e d  u n d e r  
c h a p t e r  4 6 . 1 2  RCW w h e n  e n g a g i n g  i n  a  t r a n s a c t i o n  i n v o l v i n g  a m o b i l e  
h o m e  a s  a  b r o k e r ,  a s s o c i a t e  b r o k e r ,  o r  s a l e s p e r s o n ;  o r

( 2 9 )  V i o l a t i o n  o f  a n  o r d e r  t o  c e a s e  a n d  d e s i s t  w h i c h  i s  i s s u e d  
b y  t h e  d i r e c t o r  u n d e r  t h i s  c h a p t e r .  [ 1 9 9 6  c  1 7 9  §  1 8 ;  1 9 9 0  c  8 5  §
1 ;  1 9 8 8  c  2 0 5  §  5 .  P r i o r :  1 9 8 7  c  3 7 0  §  1 5 ;  1 9 8 7  c  3 3 2  §  9 ;  1 9 7 9
c  2 5  §  4 ;  p r i o r :  1 9 7 7  e x . s .  c  2 6 1  §  1 ;  1 9 7 7  e x . s .  c  2 0 4  §  1 ;  1 9 7 2
e x . s .  c  1 3 9  §  1 9 ;  1 9 6 7  c  2 2  §  3 ;  1 9 5 3  c  2 3 5  §  1 2 ;  1 9 5 1  c  2 2 2  §  1 6 ;  
1 9 4 7  c  2 0 3  §  5 ;  1 9 4 5  c  1 1 1  §  8 ;  1 9 4 3  c  1 1 8  §  5 ;  1 9 4 1  c  2 5 2  §  1 9 ;
Rem.  S u p p .  1 9 4 7  §  8 3 4 0 - 4 2 ;  p r i o r :  1 9 2 5  e x . s .  c  1 2 9  §  1 3 . ]

NOTES:

E f f e c t i v e  d a t e — 1 9 9 6  c  1 7 9 :  S e e  RCW 1 8 . 8 6 . 9 0 2 .

F a l s e  a d v e r t i s i n g :  C h a p t e r  9 . 0 4  RCW.

O b s t r u c t i n g  j u s t i c e :  C h a p t e r  9 A . 7 2  RCW.

5 of 5 03/18/97 12:33:27

gopher://leginfo.leg.wa...aptcr_085/rcw_18_85_230
gopher://leginfo.leg.wa.gov:70/...le_18/chapter_085/rcw_18_85_230


gopher://leginfo.leg.wa. ..apter_085/rcw_18_85_240 gopher://leginfo.leg.wa.gov:70/...le_18/chapter_085/rcw_18_85_240

RCW 1 8 . 8 5 . 2 4 0  D i s c i p l i n a r y  a c t i o n — D i r e c t o r ' s  d e l e g a t i o n  o f  
a u t h o r i t y .  T h e  d i r e c t o r  m a y  d e p u t i z e  o n e  o r  m o r e  a s s i s t a n t s  t o  
p e r f o r m  h i s  o r  h e r  d u t i e s  w i t h  r e f e r e n c e  t o  d i s c i p l i n a r y  a c t i o n .  
[ 1 9 8 8  c  2 0 5  §  6 ;  1 9 8 7  c  3 3 2  §  1 0 ;  1 9 5 7  c  5 2  §  4 5 .  P r i o r :  1 9 4 5  c
1 1 1  §  9 ,  p a r t ;  1 9 4 1  c  2 5 2  §  2 0 ,  p a r t ;  1 9 2 5  e x . s .  c  1 2 9  §  1 4 ,  p a r t ;  
Rem.  S u p p .  1 9 4 5  §  8 3 4 0 - 4 3 ,  p a r t . ]
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RCW 1 8 . 8 5 . 2 5 1  D i s c i p l i n a r y  a c t i o n — P r o c e d u r e — I n v e s t i g a t i o n —  
H e a r i n g .  T h e  d i s c i p l i n a r y  p r o c e e d i n g s  s h a l l  b e  h a d  o n  m o t i o n  o f  
t h e  d i r e c t o r  o r  a f t e r  a  s t a t e m e n t  i n  w r i t i n g  v e r i f i e d  b y  s o m e  
p e r s o n  o r  p e r s o n s  f a m i l i a r  w i t h  t h e  f a c t s  u p o n  w h i c h  t h e  p r o p o s e d  
d i s c i p l i n a r y  a c t i o n  i s  b a s e d  h a s  b e e n  f i l e d  w i t h  t h e  d i r e c t o r .
U p on  r e c e i p t  o f  s u c h  s t a t e m e n t  o r  a c c u s a t i o n ,  t h e  d i r e c t o r  s h a l l  
m a k e  a  p r e l i m i n a r y  i n v e s t i g a t i o n  o f  t h e  f a c t s  c h a r g e d  t o  d e t e r m i n e  
w h e t h e r  t h e  s t a t e m e n t  o r  a c c u s a t i o n  i s  s u f f i c i e n t .  I f  t h e  d i r e c t o r  
s h a l l  d e t e r m i n e  t h e  s t a t e m e n t  o r  a c c u s a t i o n  i s  s u f f i c i e n t  t o  
r e q u i r e  f o r m a l  a c t i o n ,  t h e  d i r e c t o r  s h a l l  t h e r e u p o n  s e t  t h e  m a t t e r  
f o r  h e a r i n g  a t  a  s p e c i f i e d  t i m e  a n d  p l a c e .  A c o p y  o f  s u c h  o r d e r  
s e t t i n g  t i m e  a n d  p l a c e  a n d  a  c o p y  o f  t h e  v e r i f i e d  s t a t e m e n t  s h a l l  
b e  s e r v e d  u p o n  t h e  l i c e n s e e  o r  a p p l i c a n t  i n v o l v e d  n o t  l e s s  t h a n  
t w e n t y  d a y s  b e f o r e  t h e  d a y  a p p o i n t e d  i n  t h e  o r d e r  f o r  s a i d  h e a r i n g .  
T h e  d e p a r t m e n t  o f  l i c e n s i n g ,  t h e  l i c e n s e e  o r  a p p l i c a n t  a c c u s e d ,  a n d  
t h e  p e r s o n  m a k i n g  t h e  a c c u s a t i o n  may  b e  r e p r e s e n t e d  b y  c o u n s e l  a t  
s u c h  a  h e a r i n g .  T h e  d i r e c t o r  o r  a n  a d m i n i s t r a t i v e  l a w  j u d g e  
a p p o i n t e d  u n d e r  c h a p t e r  3 4 . 1 2  RCW s h a l l  h e a r  a n d  r e c e i v e  p e r t i n e n t  
e v i d e n c e  a n d  t e s t i m o n y .  [ 1 9 8 8  c  2 0 5  §  7 ;  1 9 8 7  c  3 3 2  §  1 1 ;  1 9 8 1  c  
67  §  2 2 ;  1 9 5 1  c  2 2 2  §  2 3 . ]

NOTES:

E f f e c t i v e  d a t e s — S e v e r a b i l i t y — 1 9 8 1  c  6 7 :  S e e  n o t e s  f o l l o w i n g
RCW 3 4 . 1 2 . 0 1 0 .
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RCW 1 8 . 8 5 . 2 6 1  D i s c i p l i n a r y  a c t i o n — H e a r i n g — C o n d u c t  o f .  I f  
t h e  l i c e n s e d  p e r s o n  o r  a p p l i c a n t  a c c u s e d  d o e s  n o t  a p p e a r  a t  t h e  
t i m e  a n d  p l a c e  a p p o i n t e d  f o r  t h e  h e a r i n g  i n  p e r s o n  o r  b y  c o u n s e l ,  
t h e  h e a r i n g  o f f i c e r  m a y  p r o c e e d  a n d  d e t e r m i n e  t h e  f a c t s  o f  t h e  
a c c u s a t i o n  i n  h i s  o r  h e r  a b s e n c e .  T h e  p r o c e e d i n g s  ma y  b e  c o n d u c t e d  
a t  p l a c e s  w i t h i n  t h e  s t a t e  c o n v e n i e n t  t o  a l l  p e r s o n s  c o n c e r n e d  a s  
d e t e r m i n e d  b y  t h e  d i r e c t o r ,  a n d  m a y  b e  a d j o u r n e d  f r o m  d a y  t o  d a y  o r  
f o r  l o n g e r  p e r i o d s .  T h e  h e a r i n g  o f f i c e r  s h a l l  c a u s e  a t r a n s c r i p t  
o f  a l l  s u c h  p r o c e e d i n g s  t o  b e  k e p t  b y  a  r e p o r t e r  a n d  s h a l l  u p o n  
r e q u e s t  a f t e r  c o m p l e t i o n  t h e r e o f ,  f u r n i s h  a  c o p y  o f  s u c h  t r a n s c r i p t  
t o  t h e  l i c e n s e d  p e r s o n  o r  a p p l i c a n t  a c c u s e d  i n  s u c h  p r o c e e d i n g s  a t  
t h e  e x p e n s e  o f  t h e  l i c e n s e e  o r  a p p l i c a n t .  T h e  h e a r i n g  o f f i c e r  
s h a l l  c e r t i f y  t h e  t r a n s c r i p t  o f  p r o c e e d i n g s  t o  b e  t r u e  a n d  c o r r e c t .  
I f  t h e  d i r e c t o r  f i n d s  t h a t  t h e  s t a t e m e n t  o r  a c c u s a t i o n  i s  n o t  
p r o v e d  b y  a  f a i r  p r e p o n d e r a n c e  o f  e v i d e n c e ,  t h e  d i r e c t o r  s h a l l  
n o t i f y  t h e  l i c e n s e e  o r  a p p l i c a n t  a n d  t h e  p e r s o n  m a k i n g  t h e  
a c c u s a t i o n  a n d  s h a l l  d i s m i s s  t h e  c a s e .  [ 1 9 8 7  c  3 3 2  §  1 2 ;  1 9 5 1  c  
2 2 2  §  2 4 . ]
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RCW 1 8 . 8 5 . 2 7 1  D i s c i p l i n a r y  a c t i o n — O r d e r — J u d i c i a l  r e v i e w .
I f  t h e  d i r e c t o r  s h a l l  d e c i d e ,  a f t e r  s u c h  h e a r i n g ,  t h a t  t h e  e v i d e n c e  
s u p p o r t s  t h e  a c c u s a t i o n  b y  a  p r e p o n d e r a n c e  o f  e v i d e n c e ,  t h e  
d i r e c t o r  m a y  i m p o s e  s a n c t i o n s  a u t h o r i z e d  u n d e r  RCW 1 8 . 8 5 . 0 4 0 .  I n  
s u c h  e v e n t  t h e  d i r e c t o r  s h a l l  e n t e r  a n  o r d e r  t o  t h a t  e f f e c t  a n d
s h a l l  f i l e  t h e  s a m e  i n  h i s  o r  h e r  o f f i c e  a n d  i m m e d i a t e l y  m a i l  a
c o p y  t h e r e o f  t o  t h e  a f f e c t e d  p a r t y  a t  t h e  a d d r e s s  o f  r e c o r d  w i t h  
t h e  d e p a r t m e n t .  S u c h  o r d e r  s h a l l  n o t  b e  o p e r a t i v e  f o r  a  p e r i o d  o f  
t e n  d a y s  f r o m  t h e  d a t e  t h e r e o f .  A n y  l i c e n s e e  o r  a p p l i c a n t  
a g g r i e v e d  b y  a  f i n a l  d e c i s i o n  b y  t h e  d i r e c t o r  i n  a n  a d j u d i c a t i v e  
p r o c e e d i n g ,  w h e t h e r  s u c h  d e c i s i o n  i s  a f f i r m a t i v e  o r  n e g a t i v e  i n  
f o r m ,  i s  e n t i t l e d  t o  a  j u d i c i a l  r e v i e w  i n  t h e  s u p e r i o r  c o u r t  u n d e r  
t h e  p r o v i s i o n s  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  c h a p t e r  3 4 . 0 5  
RCW. U p o n  i n s t i t u t i n g  a p p e a l  i n  t h e  s u p e r i o r  c o u r t ,  t h e  a p p e l l a n t
s h a l l  g i v e  a  c a s h  b o n d  t o  t h e  s t a t e  o f  W a s h i n g t o n ,  w h i c h  b o n d  s h a l l
b e  f i l e d  w i t h  t h e  c l e r k  o f  t h e  c o u r t ,  i n  t h e  sum o f  f i v e  h u n d r e d  
d o l l a r s  t o  b e  a p p r o v e d  b y  t h e  j u d g e  o f  s a i d  c o u r t ,  c o n d i t i o n e d  t o  
p a y  a l l  c o s t s  t h a t  m a y  b e  a w a r d e d  a g a i n s t  s u c h  a p p e l l a n t  i n  t h e  
e v e n t  o f  a n  a d v e r s e  d e c i s i o n ,  s u c h  b o n d  a n d  n o t i c e  t o  b e  f i l e d  
w i t h i n  t h i r t y  d a y s  f r o m  t h e  d a t e  o f  t h e  d i r e c t o r ' s  d e c i s i o n .  [ 1 9 8 9  
c  1 7 5  §  6 6 ;  1 9 8 8  c  2 0 5  §  8 ;  1 9 8 7  c  3 3 2  §  1 3 ;  1 9 7 2  e x . s .  c  1 3 9  §  2 0 ;  
1 9 5 1  c  2 2 2  §  2 5 . ]

NOTES:

E f f e c t i v e  d a t e — 1 9 8 9  c  1 7 5 :  S e e  n o t e  f o l l o w i n g  RCW 3 4 . 0 5 . 0 1 0 .
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RCW 1 8 . 8 5 . 2 8 1  A p p e a l — A s  s t a y  o f  o r d e r — T r a n s c r i p t .  T h e  
f i l i n g  o f  s u c h  n o t i c e  a n d  b o n d  s h a l l  s u p e r s e d e  t h e  o r d e r  o f  t h e  
d i r e c t o r  u n t i l  t h e  f i n a l  d e t e r m i n a t i o n  o f  s u c h  a p p e a l .  T h e  
d i r e c t o r  s h a l l  p r e p a r e  a t  a p p e l l a n t ' s  e x p e n s e  a n d  s h a l l  c e r t i f y  a 
t r a n s c r i p t  o f  t h e  w h o l e  r e c o r d  t o  t h e  d i r e c t o r ' s  o f f i c e  o f  a l l  
m a t t e r s  i n v o l v e d  i n  t h e  a p p e a l ,  w h i c h  s h a l l  b e  t h e r e u p o n  d e l i v e r e d  
b y  t h e  d i r e c t o r  t o  t h e  c o u r t  i n  w h i c h  t h e  a p p e a l  i s  p e n d i n g .  T h e  
a p p e l l a n t  s h a l l  b e  n o t i f i e d  o f  t h e  f i l i n g  o f  t h e  t r a n s c r i p t  a n d  t h e  
c o s t  t h e r e o f  a n d  s h a l l  w i t h i n  f i f t e e n  d a y s  t h e r e a f t e r  p a y  t h e  c o s t  
o f  s a i d  t r a n s c r i p t .  I f  t h e  c o s t  i s  n o t  p a i d  i n  f u l l  w i t h i n  f i f t e e n  
d a y s  t h e  a p p e a l  s h a l l  b e  d i s m i s s e d .  [ 1 9 5 1  c  2 2 2  §  2 6 . ]
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RCW 1 8 . 8 5 . 2 9 0  A u t o m a t i c  t e r m i n a t i o n  o f  s t a y — F u r t h e r  a p p e a l .  
I f  s a i d  a p p e l l a n t  s h a l l  f a i l  t o  p e r f e c t  h i s  a p p e a l  o r  f a i l  t o  p a y  
t h e  e x p e n s e  o f  p r e p a r i n g  t h e  t r a n s c r i p t  a s  p r o v i d e d  h e r e i n ,  s a i d  
s t a y  o f  p r o c e e d i n g s  s h a l l  a u t o m a t i c a l l y  t e r m i n a t e .

An  a g g r i e v e d  p a r t y  m a y  s e c u r e  r e v i e w  o f  a  f i n a l  j u d g m e n t  o f  
t h e  s u p e r i o r  c o u r t  u n d e r  * t h i s  1 9 7 2  a m e n d a t o r y  a c t  b y  a p p e a l  
t h e r e f r o m .  S u c h  a p p e a l  s h a l l  b e  t a k e n  i n  t h e  m a n n e r  p r o v i d e d  b y  
l a w  f o r  a p p e a l s  f r o m  t h e  s u p e r i o r  c o u r t  i n  o t h e r  c i v i l  c a s e s .
[ 1 9 7 2  e x . s .  c  1 3 9  §  2 1 ;  1 9 7 1  c  81  §  6 2 ;  1 9 5 7  c  52  §  4 6 ;  1 9 5 1  c  2 2 2  

§  1 7 .  P r i o r :  1 9 4 5  c  1 1 1  §  9 ,  p a r t ;  1 9 4 1  c  2 5 2  §  2 0 ,  p a r t ;  Rem.  
S u p p .  1 9 4 5  §  8 3 4 0 - 4 3 ,  p a r t ;  p r i o r :  1 9 2 5  e x . s .  c  1 2 9  §  1 4 ,  p a r t . ]

NOTES:

* R e v i s e r ' s  n o t e :  " T h i s  1 9 7 2  a m e n d a t o r y  a c t , "  s e e  n o t e
f o l l o w i n g  RCW 1 8 . 8 5 . 0 5 0 .
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RCW 1 8 . 8 5 . 3 0 0  B o n d s — R e m e d y  u p o n — L i m i t  o f  l i a b i l i t y .  E v e r y  
b o n d  g i v e n  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  a f t e r  a p p r o v a l  b y  
t h e  d i r e c t o r ,  s h a l l  b e  f i l e d  i n  h i s  o f f i c e .  A n y  p e r s o n  w h o  may  b e  
d a m a g e d  b y  t h e  w r o n g f u l  c o n v e r s i o n  o f  t r u s t  f u n d s  b y  a n y  r e a l  
e s t a t e  b r o k e r ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  
s a l e s m a n ,  s h a l l ,  i n  a d d i t i o n  t o  o t h e r  l e g a l  r e m e d i e s ,  h a v e  a  r i g h t  
o f  a c t i o n  o n  s u c h  b o n d  f o r  a l l  d a m a g e s  n o t  e x c e e d i n g  f i v e  t h o u s a n d  
d o l l a r s  a g a i n s t  a  b r o k e r  o r  o n e  t h o u s a n d  d o l l a r s  a g a i n s t  a 
s a l e s m a n .  T h e  a g g r e g a t e  l i a b i l i t y  o f  t h e  s u r e t y  u p o n  t h e  b o n d  o f  
a n y  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  r e a l  
e s t a t e  s a l e s m a n  f o r  a l l  c l a i m s  w h i c h  m a y  a r i s e  t h e r e u n d e r  s h a l l  n o t  
e x c e e d  t h e  su m  s p e c i f i e d  t h e r e i n .  [ 1 9 5 1  c  2 2 2  §  1 8 ;  1 9 4 3  c  11 8  §
3 ;  1 9 4 1  c  2 5 2  §  1 7 ;  Rem .  S u p p .  1 9 4 3  §  8 3 4 0 - 4 0 .  P r i o r :  1 9 2 5  e x . s .
c  1 2 9  §  1 1 . ]

NOTES :

E m b e z z l e m e n t :  C h a p t e r  9 A . 5 6  RCW.
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RCW 1 8 . 8 5 . 3 1 0  B r o k e r ' s  r e c o r d s — S e p a r a t e  a c c o u n t s — I n t e r e s t -  
b e a r i n g  t r u s t  a c c o u n t s - - D i s p o s i t i o n  o f  i n t e r e s t .  ( 1 )  E v e r y  
l i c e n s e d  r e a l  e s t a t e  b r o k e r  s h a l l  k e e p  a d e q u a t e  r e c o r d s  o f  a l l  r e a l  
e s t a t e  t r a n s a c t i o n s  h a n d l e d  b y  o r  t h r o u g h  t h e  b r o k e r .  T h e  r e c o r d s  
s h a l l  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o ,  a  c o p y  o f  t h e  e a r n e s t  m o n e y  
r e c e i p t ,  a n d  a n  i t e m i z a t i o n  o f  t h e  b r o k e r ' s  r e c e i p t s  a n d  
d i s b u r s e m e n t s  w i t h  e a c h  t r a n s a c t i o n .  T h e s e  r e c o r d s  a n d  a l l  o t h e r  
r e c o r d s  h e r e i n a f t e r  s p e c i f i e d  s h a l l  b e  o p e n  t o  i n s p e c t i o n  b y  t h e  
d i r e c t o r  o r  t h e  d i r e c t o r ' s  a u t h o r i z e d  r e p r e s e n t a t i v e s .

( 2 )  E v e r y  r e a l  e s t a t e  b r o k e r  s h a l l  a l s o  d e l i v e r  o r  c a u s e  t o  b e
d e l i v e r e d  t o  a l l  p a r t i e s  s i g n i n g  t h e  s a m e ,  a t  t h e  t i m e  o f  s i g n i n g ,  
c o n f o r m e d  c o p i e s  o f  a l l  e a r n e s t  m o n e y  r e c e i p t s ,  l i s t i n g  a g r e e m e n t s  
a n d  a l l  o t h e r  l i k e  o r  s i m i l a r  i n s t r u m e n t s  s i g n e d  b y  t h e  p a r t i e s ,  
i n c l u d i n g  t h e  c l o s i n g  s t a t e m e n t .

( 3 )  E v e r y  r e a l  e s t a t e  b r o k e r  s h a l l  a l s o  k e e p  s e p a r a t e  r e a l  
e s t a t e  f u n d  a c c o u n t s  i n  a r e c o g n i z e d  W a s h i n g t o n  s t a t e  d e p o s i t a r y  
a u t h o r i z e d  t o  r e c e i v e  f u n d s  i n  w h i c h  s h a l l  b e  k e p t  s e p a r a t e  a n d  
a p a r t  a n d  p h y s i c a l l y  s e g r e g a t e d  f r o m  l i c e n s e e  b r o k e r ' s  own  f u n d s ,  
a l l  f u n d s  o r  m o n e y s  o f  c l i e n t s  w h i c h  a r e  b e i n g  h e l d  b y  s u c h  
l i c e n s e e  b r o k e r  p e n d i n g  t h e  c l o s i n g  o f  a  r e a l  e s t a t e  s a l e  o r
t r a n s a c t i o n ,  o r  w h i c h  h a v e  b e e n  c o l l e c t e d  f o r  s a i d  c l i e n t  a n d  a r e
b e i n g  h e l d  f o r  d i s b u r s e m e n t  f o r  o r  t o  s a i d  c l i e n t  a n d  s u c h  f u n d s  
s h a l l  b e  d e p o s i t e d  n o t  l a t e r  t h a n  t h e  f i r s t  b a n k i n g  d a y  f o l l o w i n g  
r e c e i p t  t h e r e o f .

( 4 )  S e p a r a t e  a c c o u n t s  c o m p r i s e d  o f  c l i e n t s '  f u n d s  r e q u i r e d  t o  
b e  m a i n t a i n e d  u n d e r  t h i s  s e c t i o n ,  w i t b  t h e  e x c e p t i o n  o f  p r o p e r t y  
m a n a g e m e n t  t r u s t  a c c o u n t s ,  s h a l l  b e  i n t e r e s t - b e a r i n g  a c c o u n t s  f r o m  
w h i c h  w i t h d r a w a l s  o r  t r a n s f e r s  c a n  b e  m a d e  w i t h o u t  d e l a y ,  s u b j e c t  
o n l y  t o  t h e  n o t i c e  p e r i o d  w h i c h  t h e  d e p o s i t o r y  i n s t i t u t i o n  i s  
r e q u i r e d  t o  r e s e r v e  b y  l a w  o r  r e g u l a t i o n .

( 5 )  E v e r y  r e a l  e s t a t e  b r o k e r  s h a l l  m a i n t a i n  a  p o o l e d  i n t e r e s t -  
b e a r i n g  e s c r o w  a c c o u n t  f o r  d e p o s i t  o f  c l i e n t  f u n d s ,  w i t h  t h e  
e x c e p t i o n  o f  p r o p e r t y  m a n a g e m e n t  t r u s t  a c c o u n t s ,  w h i c h  a r e  n o m i n a l .  
A s  u s e d  i n  t h i s  s e c t i o n ,  a  " n o m i n a l "  d e p o s i t  i s  a d e p o s i t  o f  n o t  
m o r e  t h a n  f i v e  t h o u s a n d  d o l l a r s .

T h e  i n t e r e s t  a c c r u i n g  o n  t h i s  a c c o u n t ,  n e t  o f  a n y  r e a s o n a b l e  
a n d  a p p r o p r i a t e  f i n a n c i a l  i n s t i t u t i o n  s e r v i c e  c h a r g e s  o r  f e e s ,  
s h a l l  b e  p a i d  t o  t h e  s t a t e  t r e a s u r e r  f o r  d e p o s i t  i n  t h e  W a s h i n g t o n  
h o u s i n g  t r u s t  f u n d  c r e a t e d  i n  RCW 4 3 . 1 8 5 . 0 3 0  a n d  t h e  r e a l  e s t a t e  
e d u c a t i o n  a c c o u n t  c r e a t e d  i n  RCW 1 8 . 8 5 . 3 1 7 .  A p p r o p r i a t e  s e r v i c e  
c h a r g e s  o r  f e e s  a r e  t h o s e  c h a r g e s  m a d e  b y  f i n a n c i a l  i n s t i t u t i o n s  o n  
o t h e r  d e m a n d  d e p o s i t  o r  " n o w "  a c c o u n t s .  An  a g e n t  m a y ,  b u t  s h a l l  
n o t  b e  r e q u i r e d  t o ,  n o t i f y  t h e  c l i e n t  o f  t h e  i n t e n d e d  u s e  o f  s u c h  
f u n d s .

( 6 )  A l l  c l i e n t  f u n d s  n o t  r e q u i r e d  t o  b e  d e p o s i t e d  i n  t h e  
a c c o u n t  s p e c i f i e d  i n  s u b s e c t i o n  ( 5 )  o f  t h i s  s e c t i o n  s h a l l  b e  
d e p o s i t e d  i n :

( a )  A s e p a r a t e  i n t e r e s t - b e a r i n g  t r u s t  a c c o u n t  f o r  t h e  
p a r t i c u l a r  c l i e n t  o r  c l i e n t ' s  m a t t e r  o n  w h i c h  t h e  i n t e r e s t  w i l l  b e  
p a i d  t o  t h e  c l i e n t ;  o r

( b )  T h e  p o o l e d  i n t e r e s t - b e a r i n g  t r u s t  a c c o u n t  s p e c i f i e d  i n  
s u b s e c t i o n  ( 5 )  o f  t h i s  s e c t i o n  i f  t h e  p a r t i e s  t o  t h e  t r a n s a c t i o n  
a g r e e .

T h e  d e p a r t m e n t  o f  l i c e n s i n g  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  w h i c h  
w i l l  s e r v e  a s  g u i d e l i n e s  i n  t h e  c h o i c e  o f  a n  a c c o u n t  s p e c i f i e d  i n  
s u b s e c t i o n  ( 5 )  o f  t h i s  s e c t i o n  o r  a n  a c c o u n t  s p e c i f i e d  i n  t h i s  
s u b s e c t i o n .

( 7 )  F o r  a n  a c c o u n t  c r e a t e d  u n d e r  s u b s e c t i o n  ( 5 )  o f  t h i s  
s e c t i o n ,  a n  a g e n t  s h a l l  d i r e c t  t h e  d e p o s i t o r y  i n s t i t u t i o n  t o :

( a )  R e m i t  i n t e r e s t  o r  d i v i d e n d s ,  n e t  o f  a n y  r e a s o n a b l e  a n d  
a p p r o p r i a t e  s e r v i c e  c h a r g e s  o r  f e e s ,  o n  t h e  a v e r a g e  m o n t h l y  b a l a n c e  
i n  t h e  a c c o u n t ,  o r  a s  o t h e r w i s e  c o m p u t e d  i n  a c c o r d a n c e  w i t h  a n  
i n s t i t u t i o n ' s  s t a n d a r d  a c c o u n t i n g  p r a c t i c e ,  a t  l e a s t  q u a r t e r l y ,  t o
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t h e  s t a t e  t r e a s u r e r  f o r  d e p o s i t  i n  t h e  h o u s i n g  t r u s t  f u n d  c r e a t e d  
b y  RCW 4 3 . 1 8 5 . 0 3 0  a n d  t h e  r e a l  e s t a t e  e d u c a t i o n  a c c o u n t  c r e a t e d  i n  
RCW 1 8 . 8 5 . 3 1 7 ;  a n d

( b )  T r a n s m i t  t o  t h e  d i r e c t o r  o f  c o m m u n i t y ,  t r a d e ,  a n d  e c o n o m i c  
d e v e l o p m e n t  a  s t a t e m e n t  s h o w i n g  t h e  name  o f  t h e  p e r s o n  o r  e n t i t y  
f o r  whom t h e  r e m i t t a n c e  i s  s p e n t ,  t h e  r a t e  o f  i n t e r e s t  a p p l i e d ,  a n d  
t h e  a m o u n t  o f  s e r v i c e  c h a r g e s  d e d u c t e d ,  i f  a n y ,  a n d  t h e  a c c o u n t  
b a l a n c e ( s )  o f  t h e  p e r i o d  i n  w h i c h  t h e  r e p o r t  i s  m a d e ,  w i t h  a  c o p y  
o f  s u c h  s t a t e m e n t  t o  b e  t r a n s m i t t e d  t o  t h e  d e p o s i t i n g  p e r s o n  o r  
f i r m .

( 8 )  T h e  d i r e c t o r  s h a l l  f o r w a r d  a  c o p y  o f  t h e  r e p o r t s  r e q u i r e d  
b y  s u b s e c t i o n  ( 7 )  o f  t h i s  s e c t i o n  t o  t h e  d e p a r t m e n t  o f  l i c e n s i n g  t o  
a i d  i n  t h e  e n f o r c e m e n t  o f  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  
c o n s i s t e n t  w i t h  t h e  n o r m a l  e n f o r c e m e n t  a n d  a u d i t i n g  p r a c t i c e s  o f  
t h e  d e p a r t m e n t  o f  l i c e n s i n g .

( 9 )  T h i s  s e c t i o n  d o e s  n o t  r e l i e v e  a n y  r e a l  e s t a t e  b r o k e r  f r o m  
a n y  o b l i g a t i o n  w i t h  r e s p e c t  t o  t h e  s a f e k e e p i n g  o f  c l i e n t s '  f u n d s .

( 1 0 )  A n y  v i o l a t i o n  b y  a r e a l  e s t a t e  b r o k e r  o f  a n y  o f  t h e  
p r o v i s i o n s  o f  t h i s  s e c t i o n ,  o r  RCW 1 8 . 8 5 . 2 3 0 ,  s h a l l  b e  g r o u n d s  f o r  
r e v o c a t i o n  o f  t h e  l i c e n s e s  i s s u e d  t o  t h e  b r o k e r .  [ 1 9 9 5  c  3 9 9  §  7 ;  
1 9 9 3  c  5 0  §  2 ;  1 9 8 8  c  2 8 6  §  2 ;  1 9 8 7  c  5 1 3  §  1 ;  1 9 5 7  c  52  §  4 4 ;  1 9 5 3  
c  2 3 5  §  1 3 ;  1 9 5 1  c  2 2 2  §  1 9 .  P r i o r :  1 9 4 7  c  2 0 3  §  4 ,  p a r t ;  1 9 4 5  c
1 1 1  §  7 ,  p a r t ;  1 9 4 3  c  1 1 8  §  4 ,  p a r t ;  1 9 4 1  c  2 5 2  §  1 8 ,  p a r t ;  Rem.
S u p p .  1 9 4 7  §  8 3 4 0 - 4 1 ,  p a r t ;  p r i o r :  1 9 2 5  e x . s .  c  1 2 9  §  1 2 ,  p a r t . )

NOTES:

E f f e c t i v e  d a t e — 1 9 9 3  c  5 0 :  S e e  n o t e  f o l l o w i n g  RCW 1 8 . 8 5 . 2 2 0 .

E f f e c t i v e  d a t e — 1 9 8 7  c  5 1 3 :  " T h i s  a c t  s h a l l  t a k e  e f f e c t
J a n u a r y  1 ,  1 9 8 8 . "  [ 1 9 8 7  c  5 1 3  §  1 5 . ]

S e v e r a b i l i t y — 1 9 8 7  c  5 1 3 :  " I f  a n y  p r o v i s i o n  o f  t h i s  a c t  o r
i t s  a p p l i c a t i o n  t o  a n y  p e r s o n  o r  c i r c u m s t a n c e  i s  h e l d  i n v a l i d ,  t h e  
r e m a i n d e r  o f  t h e  a c t  o r  t h e  a p p l i c a t i o n  o f  t h e  p r o v i s i o n  t o  o t h e r  
p e r s o n s  o r  c i r c u m s t a n c e s  i s  n o t  a f f e c t e d . "  [ 1 9 8 7  c  5 1 3  §  1 3 . ]
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RCW 1 8 . 8 5 . 3 1 5  D i s t r i b u t i o n  o f  i n t e r e s t  f r o m  b r o k e r s '  t r u s t  
a c c o u n t s .  R e m i t t a n c e s  r e c e i v e d  b y  t h e  t r e a s u r e r  p u r s u a n t  t o  RCW 
1 8 . 8 5 . 3 1 0  s h a l l  b e  d i v i d e d  b e t w e e n  t h e  h o u s i n g  t r u s t  f u n d  c r e a t e d  
b y  RCW 4 3 . 1 8 5 . 0 3 0 ,  w h i c h  s h a l l  r e c e i v e  s e v e n t y - f i v e  p e r c e n t  a n d  t h e  
r e a l  e s t a t e  e d u c a t i o n  a c c o u n t  c r e a t e d  b y  RCW 1 8 . 8 5 . 3 1 7 ,  w h i c h  s h a l l  
r e c e i v e  t w e n t y - f i v e  p e r c e n t .  [ 1 9 9 3  c  50  §  3 ;  1 9 8 7  c  5 1 3  §  9 . ]

NOTES:

E f f e c t i v e  d a t e — 1 9 9 3  c  5 0 :  S e e  n o t e  f o l l o w i n g  RCW 1 8 . 8 5 . 2 2 0 .

E f f e c t i v e  d a t e — S e v e r a b i l i t y — 1 9 8 7  c  5 1 3 :  S e e  n o t e s  f o l l o w i n g
RCW 1 8 . 8 5 . 3 1 0 .
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RCW 1 8 . 8 5 . 3 1 7  R e a l  e s t a t e  e d u c a t i o n  a c c o u n t .  T h e  r e a l  e s t a t e  
e d u c a t i o n  a c c o u n t  i s  c r e a t e d  i n  t h e  c u s t o d y  o f  t h e  s t a t e  t r e a s u r e r .  
A l l  m o n e y s  r e c e i v e d  f o r  c r e d i t  t o  t h i s  a c c o u n t  p u r s u a n t  t o  RCW 
1 8 . 8 5 . 3 1 5  a n d  a l l  m o n e y s  d e r i v e d  f r o m  f i n e s  i m p o s e d  u n d e r  t h i s  
c h a p t e r  s h a l l  b e  d e p o s i t e d  i n t o  t h e  a c c o u n t .  A n y  f u n d  b a l a n c e  
r e m a i n i n g  i n  t h e  r e a l  e s t a t e  c o m m i s s i o n  a c c o u n t  a t t r i b u t a b l e  t o  
m o n e y s  r e c e i v e d  u n d e r  RCW 1 8 . 8 5 . 3 1 5  a n d  m o n e y s  d e r i v e d  f r o m  f i n e s  
i m p o s e d  u n d e r  t h i s  c h a p t e r  a s  o f  J u l y  1 ,  1 9 9 3 ,  s h a l l  b e  t r a n s f e r r e d  
t o  t h e  r e a l  e s t a t e  e d u c a t i o n  a c c o u n t .  E x p e n d i t u r e s  f r o m  t h e  
a c c o u n t  m a y  b e  m a d e  o n l y  u p o n  t h e  a u t h o r i z a t i o n  o f  t h e  d i r e c t o r  o r  
a  d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  d i r e c t o r ,  a n d  ma y  b e  u s e d  
o n l y  f o r  t h e  p u r p o s e s  o f  c a r r y i n g  o u t  t h e  d i r e c t o r ' s  p r o g r a m s  f o r  
e d u c a t i o n  o f  r e a l  e s t a t e  l i c e n s e e s  a n d  o t h e r s  i n  t h e  r e a l  e s t a t e  
i n d u s t r y  a s  d e s c r i b e d  i n  RCW 1 8 . 8 5 . 0 4 0 ( 4 ) .  A l l  e x p e n s e s  a n d  c o s t s  
r e l a t i n g  t o  t h e  i m p l e m e n t a t i o n  o r  a d m i n i s t r a t i o n  o f ,  o r  p a y m e n t  o f  
c o n t r a c t  f e e s  o r  c h a r g e s  f o r ,  t h e  d i r e c t o r ' s  r e a l  e s t a t e  e d u c a t i o n  
p r o g r a m s  m a y  b e  p a i d  f r o m  t h i s  a c c o u n t .  T h e  a c c o u n t  i s  s u b j e c t  t o  
a p p r o p r i a t i o n  u n d e r  c h a p t e r  4 3 . 8 8  RCW. [ 1 9 9 3  c  5 0  §  4 . ]

NOTES:

E f f e c t i v e  d a t e — 1 9 9 3  c  5 0 :  S e e  n o t e  f o l l o w i n g  RCW 1 8 . 8 5 . 2 2 0 .
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RCW 1 8 . 8 5 . 3 2 0  S a l e s p e r s o n s ,  a s s o c i a t e  b r o k e r s — T e r m i n a t i o n  o f  
s e r v i c e s .  T h e  l i c e n s e  o f  a  r e a l  e s t a t e  s a l e s p e r s o n  o r  a s s o c i a t e  
r e a l  e s t a t e  b r o k e r  s h a l l  b e  r e t a i n e d  a t  a l l  t i m e s  b y  h i s  o r  h e r  
d e s i g n a t e d  b r o k e r  a n d  w h e n  a n y  r e a l  e s t a t e  s a l e s p e r s o n  o r  a s s o c i a t e  
r e a l  e s t a t e  b r o k e r  c e a s e s  t o  r e p r e s e n t  h i s  o r  h e r  b r o k e r  h i s  o r  h e r  
l i c e n s e  s h a l l  c e a s e  t o  b e  i n  f o r c e .  N o t i c e  o f  s u c h  t e r m i n a t i o n  
s h a l l  b e  g i v e n  b y  t h e  b r o k e r  t o  t h e  d i r e c t o r  a n d  s u c h  n o t i c e  s h a l l  
b e  a c c o m p a n i e d  b y  a n d  i n c l u d e  t h e  s u r r e n d e r  o f  t h e  s a l e s p e r s o n ' s  o r  
a s s o c i a t e  r e a l  e s t a t e  b r o k e r ' s  l i c e n s e .  F a i l u r e  o f  a n y  b r o k e r  t o  
p r o m p t l y  n o t i f y  t h e  d i r e c t o r  o f  s u c h  s a l e s p e r s o n ' s  o r  a s s o c i a t e  
r e a l  e s t a t e  b r o k e r ' s  t e r m i n a t i o n  a f t e r  d e m a n d  b y  t h e  a f f e c t e d  
s a l e s p e r s o n  o r  a s s o c i a t e  r e a l  e s t a t e  b r o k e r  s h a l l  w o r k  a  f o r f e i t u r e  
o f  t h e  b r o k e r ' s  l i c e n s e .  U p o n  a p p l i c a t i o n  o f  t h e  s a l e s p e r s o n  o r  
a s s o c i a t e  r e a l  e s t a t e  b r o k e r  anr  t h e  p a y m e n t  o f  a  f e e  a s  p r e s c r i b e d  
b y  t h e  d i r e c t o r  b y  r u l e ,  t h e  d i r e c t o r  s h a l l  i s s u e  a  n e w  l i c e n s e  f o r  
t h e  u n e x p i r e d  t e r m ,  i f  s u c h  s a l e s p e r s o n  o r  a s s o c i a t e  r e a l  e s t a t e  
b r o k e r  i s  o t h e r w i s e  e n t i t l e d  t h e r e t o .  When a r e a l  e s t a t e  
s a l e s p e r s o n ' s  o r  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ' s  s e r v i c e s  s h a l l  b e  
t e r m i n a t e d  b y  h i s  o r  h e r  b r o k e r  f o r  a  v i o l a t i o n  o f  a n y  o f  t h e  
p r o v i s i o n s  o f  RCW 1 8 . 8 5 . 2 3 0 ,  a w r i t t e n  s t a t e m e n t  o f  t h e  f a c t s  i n  
r e f e r e n c e  t h e r e t o  s h a l l  b e  f i l e d  f o r t h w i t h  w i t h  t h e  d i r e c t o r  b y  t h e  
b r o k e r .  [ 1 9 3 7  c  3 3 2  §  1 4 ;  1 9 5 3  c  2 3 5  §  1 4 ;  1 9 4 7  c  2 0 3  §  7 ;  1 9 4 3  c  
1 1 8  §  7 ;  1 9 4 1  c  2 5 2  §  2 6 ;  Rem.  S u p p .  1 9 4 7  §  8 3 4 0 - 4 9 .  P r i o r :  1 9 2 5
e x . s .  c  1 2 9  §  2 1 . ]
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RCW 1 8 . 8 5 . 3 3 0  S h a r i n g  c o m m i s s i o n s .  I t  s h a l l  b e  u n l a w f u l  f o r  
a n y  l i c e n s e d  b r o k e r  t o  p a y  a n y  p a r t  o f  h i s  c o m m i s s i o n  o r  o t h e r  
c o m p e n s a t i o n  t o  a n y  p e r s o n  w h o  i s  n o t  a l i c e n s e d  r e a l  e s t a t e  b r o k e r  
i n  a n y  s t a t e  o f  t h e  U n i t e d  S t a t e s  o r  i t s  p o s s e s s i o n s  o r  a n y  
p r o v i n c e  o f  t h e  D o m i n i o n  o f  C a n a d a ,  o r  t o  a r e a l  e s t a t e  s a l e s m a n  
n o t  l i c e n s e d  t o  d o  b u s i n e s s  f o r  s u c h  b r o k e r ;  o r  f o r  a n y  l i c e n s e d  
s a l e s m a n  t o  p a y  a n y  p a r t  o f  h i s  c o m m i s s i o n  o r  o t h e r  c o m p e n s a t i o n  t o  
a n y  p e r s o n ,  w h e t h e r  l i c e n s e d  o r  n o t ,  e x c e p t  t h r o u g h  h i s  b r o k e r .
[ 1 9 5 3  c  2 3 5  §  1 5 ;  1 9 4 3  c  1 1 8  §  6 ;  1 9 4 1  c  2 5 2  §  2 4 ;  Rem.  S u p p .  1 9 4 3  

§  8 3 4 0 - 4 7 . ]

1 Of 1 03/18/97 12:36:24

gopher://leginfo.leg.wa
gopher://leginfo.leg.wa.gov:70/...le_18/chapter_085/rcw_18_85_330


gopher://leginfo.leg.wa. ..apter_085/rcw_18_85_340 gopher://leginfo.leg.wa.gov:70/...!e_18/chapter_085/rcw_18_85_340

RCW 1 8 . 8 5 . 3 4 0  V i o l a t i o n s — P e n a l t y .  A n y  p e r s o n  a c t i n g  a s  a 
r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  
s a l e s m a n ,  w i t h o u t  a  l i c e n s e ,  o r  v i o l a t i n g  a n y  o f  t h e  p r o v i s i o n s  o f  
t h i s  c h a p t e r ,  s h a l l  b e  g u i l t y  o f  a  g r o s s  m i s d e m e a n o r .  [ 1 9 5 1  c  2 2 2  
§  2 0 ;  1 9 4 1  c  2 5 2  §  2 3 ;  Rem.  S u p p .  1 9 4 1  §  8 3 4 0 - 4 6 .  P r i o r :  1 9 2 5
e x . s .  c  1 2 ?  §  1 7 . ]
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RCW 1 8 . 8 5 . 3 4 3  V i o l a t i o n s — C e a s e  a n d  d e s i s t  o r d e r s .  ( 1 )  T h e  
d i r e c t o r  m a y  i s s u e  a  c e a s e  a n d  d e s i s t  o r d e r  t o  a p e r s o n  a f t e r  
n o t i c e  a n d  h e a r i n g  a n d  u p o n  a d e t e r m i n a t i o n  t h a t  t h e  p e r s o n  h a s  
v i o l a t e d  a  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a  l a w f u l  o r d e r  o r  r u l e  o f  
t h e  d i r e c t o r .

( 2 )  I f  t h e  d i r e c t o r  m a k e s  a w r i t t e n  f i n d i n g  o f  f a c t  t h a t  t h e  
p u b l i c  i n t e r e s t  w i l l  b e  i r r e p a r a b l y  h a r m e d  b y  d e l a y  i n  i s s u i n g  an  
o r d e r ,  h e  m a y  i s s u e  a  t e m p o r a r y  c e a s e  a n d  d e s i s t  o r d e r .  B e f o r e  
i s s u i n g  t h e  t e m p o r a r y  c e a s e  a n d  d e s i s t  o r d e r ,  w h e n e v e r  p o s s i b l e  t h e  
d i r e c t o r  s h a l l  g i v e  n o t i c e  b y  t e l e p h o n e  o r  o t h e r w i s e  o f  t h e  
p r o p o s a l  t o  i s s u e  a t e m p o r a r y  c e a s e  a n d  d e s i s t  o r d e r  t o  t h e  p e r s o n .  
E v e r y  t e m p o r a r y  c e a s e  a n d  d e s i s t  o r d e r  s h a l l  i n c l u d e  a  p r o v i s i o n  
t h a t  a  h e a r i n g  w i l l  b e  h e l d  u p o n  r e q u e s t  t o  d e t e r m i n e  w h e t h e r  o r  
n o t  t h e  o r d e r  w i l l  b e c o m e  p e r m a n e n t .

A t  t h e  t i m e  t h e  t e m p o r a r y  c e a s e  a n d  d e s i s t  o r d e r  i s  s e r v e d ,  
t h e  l i c e n s e e  s h a l l  b e  n o t i f i e d  t h a t  h e  i s  e n t i t l e d  t o  r e q u e s t  a 
h e a r i n g  f o r  t h e  s o l e  p u r p o s e  o f  d e t e r m i n i n g  w h e t h e r  o r  n o t  t h e  
p u b l i c  i n t e r e s t  i m p e r a t i v e l y  r e q u i r e s  t h a t  t h e  t e m p o r a r y  c e a s e  a n d  
d e s i s t  o r d e r  b e  c o n t i n u e d  o r  m o d i f i e d  p e n d i n g  t h e  o u t c o m e  o f  t h e  
h e a r i n g  t o  d e t e r m i n e  w h e t h e r  o r  n o t  t h e  o r d e r  w i l l  b e c o m e  
p e r m a n e n t .  T h e  h e a r i n g  s h a l l  b e  h e l d  w i t h i n  t h i r t y  d a y s  a f t e r  t h e  
d e p a r t m e n t  r e c e i v e s  t h e  r e q u e s t  f o r  h e a r i n g ,  u n l e s s  t h e  l i c e n s e e  
r e q u e s t s  a l a t e r  h e a r i n g .  A  l i c e n s e e  m a y  s e c u r e  r e v i e w  o f  a n y  
d e c i s i o n  r e n d e r e d  a t  a  t e m p o r a r y  c e a s e  a n d  d e s i s t  o r d e r  r e v i e w  
h e a r i n g  i n  t h e  s a m e  m a n n e r  a s  a n  a d j u d i c a t i v e  p r o c e e d i n g .  [ 1 9 8 9  c  
1 7 5  §  6 7 ;  1 9 7 7  e x . s .  c  2 6 1  §  2 . ]

NOTES:

E f f e c t i v e  d a t e — 1 9 8 9  c  1 7 5 :  S e e  n o t e  f o l l o w i n g  RCW 3 4 . 0 5 . 0 1 0 .
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RCW 1 8 . 8 5 . 3 4 5  A t t o r n e y  g e n e r a l  a s  l e g a l  a d v i s o r .  T h e  
a t t o r n e y  g e n e r a l  s h a l l  r e n d e r  t o  t h e  d i r e c t o r  o p i n i o n s  u p o n  a l l  
q u e s t i o n s  o f  l a w  r e l a t i n g  t o  t h e  c o n s t r u c t i o n  o r  i n t e r p r e t a t i o n  o f  
t h i s  c h a p t e r ,  o r  a r i s i n g  i n  t h e  a d m i n i s t r a t i o n  t h e r e o f ,  t h a t  m a y  b e  
s u b m i t t e d  t o  h i m  b y  t h e  d i r e c t o r ,  a n d  s h a l l  a c t  a s  a t t o r n e y  f o r  t h e  
d i r e c t o r  i n  a l l  a c t i o n s  a n d  p r o c e e d i n g s  b r o u g h t  b y  o r  a g a i n s t  h i m  
u n d e r  o r  p u r s u a n t  t o  a n y  p r o v i s i o n s  o f  t h i s  c h a p t e r .  [ 1 9 4 1  c  2 5 2  
§  9 ;  Rem.  S u p p .  1 9 4 1  §  8 3 4 0 - 3 2 .  P r i o r :  1 9 2 5  e x . s .  c  1 2 9  §  8 . )
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RCW 1 8 . 8 5 . 3 5 0  E n f o r c e m e n t  p r o v i s i o n s .  T h e  d i r e c t o r  m a y  
p r e f e r  a  c o m p l a i n t  f o r  v i o l a t i o n  o f  a n y  s e c t i o n  o f  t h i s  c h a p t e r  
b e f o r e  a n y  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .

T h e  p r o s e c u t i n g  a t t o r n e y  o f  e a c h  c o u n t y  s h a l l  p r o s e c u t e  a n y  
v i o l a t i o n  o f  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  w h i c h  o c c u r s  i n  h i s  
c o u n t y ,  a n d  i f  t h e  p r o s e c u t i n g  a t t o r n e y  f a i l s  t o  a c t ,  t h e  d i r e c t o r  
m a y  r e q u e s t  t h e  a t t o r n e y  g e n e r a l  t o  t a k e  a c t i o n  i n  l i e u  o f  t h e  
p r o s e c u t i n g  a t t o r n e y .

P r o c e s s  i s s u e d  b y  t h e  d i r e c t o r  s h a l l  e x t e n d  t o  a l l  p a r t s  o f  
t h e  s t a t e ,  a n d  m a y  b e  s e r v e d  b y  a n y  p e r s o n  a u t h o r i z e d  t o  s e r v e  
p r o c e s s  o f  c o u r t s  o f  r e c o r d ,  o r  m a y  b e  m a i l e d  b y  r e g i s t e r e d  m a i l  t o  
t h e  l i c e n s e e ' s  l a s t  b u s i n e s s  a d d r e s s  o f  r e c o r d  i n  t h e  o f f i c e  o f  t h e  
d i r e c t o r .

W h e n e v e r  t h e  d i r e c t o r  b e l i e v e s  f r o m  e v i d e n c e  s a t i s f a c t o r y  t o  
h i m  t h a t  a n y  p e r s o n  h a s  v i o l a t e d  a n y  o f  t h e  p r o v i s i o n s  o f  t h i s  
c h a p t e r ,  o r  a n y  o r d e r ,  l i c e n s e ,  d e c i s i o n ,  d e m a n d  o r  r e q u i r e m e n t ,  o r  
a n y  p a r t  o r  p r o v i s i o n  t h e r e o f ,  h e  may  b r i n g  a n  a c t i o n ,  i n  t h e  
s u p e r i o r  c o u r t  i n  t h e  c o u n t y  w h e r e i n  s u c h  p e r s o n  r e s i d e s ,  a g a i n s t  
s u c h  p e r s o n  t o  e n j o i n  a n y  s u c h  p e r s o n  f r o m  c o n t i n u i n g  s u c h  
v i o l a t i o n  o r  e n g a g i n g  t h e r e i n  o r  d o i n g  a n y  a c t  o r  a c t s  i n  
f u r t h e r a n c e  t h e r e o f .  I n  t h i s  a c t i o n  a n  o r d e r  o r  j u d g m e n t  m a y  b e  
e n t e r e d  a w a r d i n g  s u c h  p r e l i m i n a r y  o r  f i n a l  i n j u n c t i o n  a s  m a y  b e  
p r o p e r .

T h e  d i r e c t o r  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  i n  a n y  c o u n t y  i n  
t h i s  s t a t e  f o r  t h e  i m m e d i a t e  a p p o i n t m e n t  o f  a  r e c e i v e r  t o  t a k e  
o v e r ,  o p e r a t e  o r  c l o s e  a n y  r e a l  e s t a t e  o f f i c e  i n  t h i s  s t a t e  w h i c h  
i s  f o u n d ,  u p o n  i n s p e c t i o n  o f  i t s  b o o k s  a n d  r e c o r d s  t o  b e  o p e r a t i n g  
i n  v i o l a t i o n  o f  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  p e n d i n g  a  h e a r i n g  
a s  h e r e i n  p r o v i d e d .  [ 1 9 6 7  c  22  §  2 ;  1 9 5 7  c  5 2  §  4 8 ;  1 9 5 3  c  2 3 5  §  
1 6 .  P r i o r :  ( i )  1 9 4 1  c  2 5 2  §  2 1 ,  p a r t ;  Rem.  S u p p .  1 9 4 1  §  8 3 4 0 - 4 4 ,
p a r t .  ( i i )  1 9 4 7  c  2 0 3  §  6 ;  1 9 4 1  c  2 5 2  §  2 2 ;  Rem.  S u p p .  1 9 4 7  §  
8 3 4 0 - 4 5 . ]
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RCW 1 8 . 8 5 . 3 6 0  W i t n e s s e s — D e p o s i t i o n s — F e e s — S u b p o e n a s .  T h e  
d i r e c t o r  m a y  a d m i n i s t e r  o a t h s ;  c e r t i f y  t o  a l l  o f f i c i a l  a c t s ;  
s u b p o e n a  a n d  b r i n g  b e f o r e  h i m  a n y  p e r s o n  i n  t h i s  s t a t e  a s  a  
w i t n e s s ;  c o m p e l  t h e  p r o d u c t i o n  o f  b o o k s  a n d  p a p e r s ;  a n d  t a k e  t h e  
t e s t i m o n y  o f  a n y  p e r s o n  b y  d e p o s i t i o n  i n  t h e  m a n n e r  p r e s c r i b e d  f o r  
p r o c e d u r e  o f  t h e  s u p e r i o r  c o u r t s  i n  c i v i l  c a s e s ,  i n  a n y  h e a r i n g  i n  
a n y  p a r t  o f  t h e  s t a t e .

E a c h  w i t n e s s ,  w ho  a p p e a r s  b y  o r d e r  o f  t h e  d i r e c t o r ,  s h a l l  
r e c e i v e  f o r  h i s  a t t e n d a n c e  t h e  f e e s  a n d  m i l e a g e  a l l o w e d  t o  a  
w i t n e s s  i n  c i v i l  c a s e s  i n  t h e  s u p e r i o r  c o u r t .  W i t n e s s  f e e s  s h a l l  
b e  p a i d  b y  t h e  p a r t y  a t  w h o s e  r e q u e s t  t h e  w i t n e s s  i s  s u b p o e n a e d .

I f  a  w i t n e s s ,  w h o  h a s  n o t  b e e n  r e q u i r e d  t o  a t t e n d  a t  t h e  
r e q u e s t  o f  a n y  p a r t y ,  i s  s u b p o e n a e d  b y  t h e  d i r e c t o r ,  h i s  f e e s  a n d  
m i l e a g e  s h a l l  b e  p a i d  f r o m  f u n d s  a p p r o p r i a t e d  f o r  t h e  u s e  o f  t h e  
r e a l  e s t a t e  l e p a r t m e n t  i n  t h e  s a m e  m a n n e r  a s  o t h e r  e x p e n s e s  o f  t h e  
d e p a r t m e n t  a r e  p a i d .  [ 1 9 5 7  c  5 2  §  4 9 .  P r i o r :  1 9 4 1  c  2 5 2  §  2 1 ,
p a r t ;  Rem.  S u p p .  1 9 4 1  §  8 3 4 0 - 4 4 ,  p a r t . ]
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RCW 1 8 . 8 5 . 4 0 0  M u l t i p l e  l i s t i n g  a s s o c i a t i o n s — E n t r a n c e  
r e q u i r e m e n t s .  E a c h  r e a l  e s t a t e  m u l t i p l e  l i s t i n g  a s s o c i a t i o n  s h a l l  
s u b m i t  t o  t h e  r e a l  e s t a t e  c o m m i s s i o n  f o r  a p p r o v a l  o r  d i s a p p r o v a l  
i t s  e n t r a n c e  r e q u i r e m e n t s .  No  l a t e r  t h a n  s i x t y  d a y s  a f t e r  r e c e i p t  
o f  t h e  r e a l  e s t a t e  m u l t i p l e  l i s t i n g  a s s o c i a t i o n s  e n t r a n c e  
r e q u i r e m e n t s  t h e  c o m m i s s i o n  s h a l l ,  w i t h  t h e  d i r e c t o r s  a p p r o v a l ,  
a p p r o v e  o r  d i s a p p r o v e  t h e  s a i d  e n t r a n c e  r e q u i r e m e n t s .  I n  n o  e v e n t  
s h a l l  t h e  r e a l  e s t a t e  c o m m i s s i o n  a p p r o v e  a n y  e n t r a n c e  r e q u i r e m e n t s  
w h i c h  s h a l l  b e  m o r e  r e s t r i c t i v e  o n  t h e  p e r s o n  a p p l y i n g  t o  j o i n  a 
r e a l  e s t a t e  m u l t i p l e  l i s t i n g  a s s o c i a t i o n  t h a n  t h e  f o l l o w i n g :

( 1 )  R e q u i r e  t h e  a p p l i c a n t  a t  t h e  t i m e  o f  a p p l i c a t i o n  a n d  
a d m i s s i o n  t o  b e  a  l i c e n s e d  b r o k e r  u n d e r  c h a p t e r  1 8 . 8 5  RCW;

( 2 )  R e q u i r e  t h e  a p p l i c a n t ,  i f  a l l  m e m b e r s  o f  t h e  r e a l  e s t a t e  
m u l t i p l e  l i s t i n g  a s s o c i a t i o n  a r e  s o  r e q u i r e d ,  t o  o b t a i n  a n d  
m a i n t a i n  a  p o l i c y  o f  i n s u r a n c e ,  c o n t a i n i n g  s p e c i f i e d  c o v e r a g e  
w i t h i n  d e s i g n a t e d  l i m i t s  p r o t e c t i n g  m e m b e r s  f r o m  c l a i m s  b y  s e l l e r s  
w h o  h a v e  m a d e  k e y s  t o  t h e i r  p r e m i s e s  a v a i l a b l e  t o  m e m b e r s  f o r  
a c c e s s  t o  t h e i r  p r o p e r t i e s ,  a g a i n s t  l o s s e s  a r i s i n g  f r o m  d a m a g e  t o  
o r  t h e f t  o f  c o n t e n t s  o f  s u c h  p r o p e r t i e s ;

( 3 )  R e q u i r e  t h e  a p p l i c a n t  t o  p a y  a n  i n i t i a t i o n  f e e  c o m p u t e d  b y  
d i v i d i n g  a n  a m o u n t  e q u a l  t o  f i v e  t i m e s  t h e  b o o k  v a l u e  o f  t h e  r e a l  
e s t a t e  m u l t i p l e  l i s t i n g  a s s o c i a t i o n  c o n c e r n e d  ( e x c l u s i v e  o f  a n y  
v a l u e  f o r  l i s t i n g s  a n d  e x c l u s i v e  o f  a l l  i n v e s t m e n t s  n o t  r e l a t e d  t o  
t h e  o p e r a t i o n  o f  t h e  r e a l  e s t a t e  m u l t i p l e  l i s t i n g  a s s o c i a t i o n  a n d  
e x c l u s i v e  o f  a l l  r e a l  e s t a t e ) ,  b y  t h e  n u m b e r  o f  r e a l  e s t a t e  b r o k e r  
m e m b e r s  o f  s a i d  o r g a n i z a t i o n :  PROVIDED,  T h a t  i n  n o  e v e n t  s h a l l  t h e
i n i t i a t i o n  f e e  e x c e e d  t w e n t y - f i v e  h u n d r e d  d o l l a r s ;

( 4 )  R e q u i r e  t h e  a p p l i c a n t  f o r  m e m b e r s h i p  t o  h a v e  b e e n :
( a )  A  b r o k e r  i n  t h e  t e r r i t o r y  o f  t h e  r e a l  e s t a t e  m u l t i p l e  

l i s t i n g  a s s o c i a t i o n  f o r  a  p e r i o d  o f  o n e  y e a r ;  o r
( b )  A n  a s s o c i a t e  b r o k e r  w i t h  o n e  y e a r ' s  e x p e r i e n c e  i n  t h e  a r e a  

o f  t h e  r e a l  e s t a t e  m u l t i p l e  l i s t i n g  a s s o c i a t i o n ,  w h o  i n  a d d i t i o n  
h a s  h a d  o n e  y e a r ' s  e x p e r i e n c e  a s  a  b r o k e r  i n  a n y  o t h e r  a r e a  o f  t h e  
s t a t e .

( 5 )  R e q u i r e  t h e  a p p l i c a n t  t o  f o l l o w  a n y  o t h e r  r u l e s  o f  t h e  
a s s o c i a t i o n  w h i c h  a p p l y  t o  a l l  t h e  m e m b e r s  o f  s u c h  a s s o c i a t i o n :  
PROVIDED,  T h a t  s u c h  o t h e r  r u l e s  d o  n o t  v i o l a t e  f e d e r a l  o r  s t a t e  
l a w :  PROVIDED, T h a t  n o t h i n g  i n  " t h i s  1 9 6 9  a m e n d a t o r y  a c t  s h a l l  b e  
c o n s t r u e d  t o  l i m i t  t h e  a u t h o r i t y  o f  a n y  r e a l  e s t a t e  m u l t i p l e  
l i s t i n g  a s s o c i a t i o n  t o  e n g a g e  i n  a n y  a c t i v i t i e s  w h i c h  a r e  n o t  
o t h e r w i s e  p r o h i b i t e d  b y  l a w .  [ 1 9 6 9  c  78  §  2 . ]

NOTES:

* R e v i s e r ' s  n o t e :  " T h i s  1 9 6 9  a m e n d a t o r y  a c t "  c o n s i s t s  o f  t h i s
s e c t i o n  a n d  t h e  1 9 6 9  c  78  a m e n d m e n t  t o  RCW 1 8 . 8 5 . 0 1 0 .
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RCW 1 8 . 8 5 . 4 5 0  L a n d  d e v e l o p m e n t  r e p r e s e n t a t i v e — R e g i s t r a t i o n —  
M in i m u m  r e q u i r e m e n t s .  T h e  d i r e c t o r  s h a l l  i s s u e  a  l a n d  d e v e l o p m e n t  
r e p r e s e n t a t i v e  r e g i s t r a t i o n  f o r  a n y  a p p l i c a n t ,  u p o n  a p p l i c a t i o n  
m a d e  b y  t h e  e m p l o y i n g  r e a l  e s t a t e  b r o k e r ,  o n  a  f o r m  p r o v i d e d  b y  t h e  
d e p a r t m e n t .  T h e  m i n i m u m  r e q u i r e m e n t s  f o r  a n  i n d i v i d u a l  t o  b e  
r e g i s t e r e d  a s  a  l a n d  d e v e l o p m e n t  r e p r e s e n t a t i v e  a r e  t h a t  t h e  
a p p l i c a n t  s h a l l :

( 1 )  B e  e i g h t e e n  y e a r s  o f  a g e  o r  o l d e r ;  a n d
( 2 )  F u r n i s h  s u c h  p r o o f  a s  t h e  d i r e c t o r  m a y  r e q u i r e  c o n c e r n i n g  

t h e  a p p l i c a n t ' s  h o n e s t y ,  g o o d  r e p u t a t i o n ,  a n d  i d e n t i f i c a t i o n  w h i c h  
m a y  i n c l u d e  f i n g e r  p r i n t s .  [ 1 9 8 7  c  3 3 2  §  1 5 ;  1 9 7 7  e x . s .  c  24  §  6 . ]
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RCW 1 8 . 8 5 . 4 6 0  L a n d  d e v e l o p m e n t  r e p r e s e n t a t i v e — R e g i s t r a t i o n  
i s s u e d  t o  e m p l o y i n g  b r o k e r — D i s p l a y — F e e — T r a n s f e r a b i l i t y — P e r i o d  
o f  v a l i d i t y .  T h e  r e g i s t r a t i o n  f o r  a  l a n d  d e v e l o p m e n t  
r e p r e s e n t a t i v e  s h a l l  b e  i s s u e d  t o  a n d  r e t a i n e d  b y  t h e  e m p l o y i n g  
b r o k e r  a n d  s h a l l  b e  d i s p l a y e d  a s  s e t  f o r t h  i n  t h i s  c h a p t e r  f o r  
l i c e n s e s .  A  f e e  a s  p r e s c r i b e d  b y  t h e  d i r e c t o r  b y  r u l e  s h a l l  
a c c o m p a n y  e a c h  a p p l i c a t i o n  f o r  r e g i s t r a t i o n .  E a c h  r e g i s t r a t i o n  
s h a l l  b e  v a l i d  f o r  a  p e r i o d  o f  o n e  y e a r  f r o m  d a t e  o f  i s s u e  o r  u n t i l  
e m p l o y m e n t  w i t h  t h e  b r o k e r  i s  t e r m i n a t e d ,  w h i c h e v e r  o c c u r s  f i r s t .
No r e g i s t r a t i o n  m a y  b e  t r a n s f e r r e d  t o  a n o t h e r  b r o k e r ,  n o r  m a y  a  
r e p r e s e n t a t i v e  b e  r e g i s t e r e d  t o  m o r e  t h a n  o n e  b r o k e r  a t  a  t i m e .
U p on  t h e  t e r m i n a t i o n  o f  e m p l o y m e n t  o f  a n y  r e p r e s e n t a t i v e  t h e  b r o k e r  
s h a l l  r e l e a s e  a n d  r e t u r n  t h e  r e g i s t r a t i o n  o f  t h a t  r e p r e s e n t a t i v e  t o  
t h e  d e p a r t m e n t .  [ 1 9 8 7  c  3 3 2  §  1 6 ;  1 9 7 7  e x . s .  c  24  §  7 . ]
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RCW 1 8 . 8 5 . 4 7 0  L a n d  d e v e l o p m e n t  r e p r e s e n t a t i v e — A u t h o r i z e d  
a c t i v i t i e s — " L a n d  d e v e l o p m e n t "  d e f i n e d .  ( 1 )  T h e  a c t i v i t y  o f  a  l a n d  
d e v e l o p m e n t  r e p r e s e n t a t i v e  r e g i s t e r e d  w i t h  a  b r o k e r  u n d e r  t h i s  
c h a p t e r  s h a l l  b e  r e s t r i c t e d  t o  l a n d  d e v e l o p m e n t s  a s  d e f i n e d  i n  t h i s  
s e c t i o n  a n d  l i m i t e d  t o :

( a )  D i s s e m i n a t i n g  i n f o r m a t i o n ;
( b )  C o n t a c t i n g  p r o s p e c t i v e  p u r c h a s e r s ;  a n d
( c )  T r a n s p o r t i n g  p r o s p e c t i v e  p u r c h a s e r s  t o  t h e  l a n d  

d e v e l o p m e n t  s i t e .
( 2 )  T h i s  s e c t i o n  s h a l l  n o t  b e  c o n s t r u e d  t o  a u t h o r i z e  a n y  

r e p r e s e n t a t i v e  t o :
( a )  E n g a g e  i n  t h e  s e l l i n g  o f  r e a l  e s t a t e ;
( b )  N e g o t i a t e  f o r  o r  b i n d  t h e  b r o k e r  i n  a n y  a g r e e m e n t  r e l a t i n g

t o  t h e  s a l e  o f  r e a l  e s t a t e ;
( c )  R e c e i v e  o r  h a n d l e  f u n d s ;
( d )  A s s i s t  i n  p r e p a r a t i o n  o f  d o c u m e n t a t i o n  a t t e n d a n t  u p o n  s a l e  

o f  r e a l  e s t a t e ;  o r
( e )  E n g a g e  i n  a n y  o t h e r  c o n d u c t  o r  a c t i v i t y  s p e c i f i e d  i n  a n y

o f  t h e  d e f i n i t i o n s  u n d e r  RCW 1 8 . 8 5 . 0 1 0 ,  e x c e p t  a s  p r o v i d e d  b y
s u b s e c t i o n  ( 1 )  o f  t h i s  s e c t i o n .

( 3 )  T h e  w o r d s  " l a n d  d e v e l o p m e n t "  a s  u s e d  i n  t h i s  c h a p t e r  m e a n  
l a n d  w h i c h  i s  d i v i d e d ,  f o r  t h e  p u r p o s e  o f  d i s p o s i t i o n ,  i n t o  t e n  o r  
m o r e  p a r c e l s  o n  w h i c h  n o  r e s i d e n t i a l  s t r u c t u r e  e x i s t s  a t  t h e  t i m e  
i t  i s  o f f e r e d  f o r  s a l e .  [ 1 9 7 7  e x . s .  c  24  §  8 . ]
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RCW 1 8 . 8 5 . 4 8 0  L a n d  d e v e l o p m e n t  r e p r e s e n t a t i v e — R e s p o n s i b i l i t y  
o f  e m p l o y i n g  b r o k e r — V i o l a t i o n s .  F u l l  r e s p o n s i b i l i t y  f o r  t h e  
a c t i v i t i e s  o f  t h e  l a n d  d e v e l o p m e n t  r e p r e s e n t a t i v e  r e g i s t e r e d  u n d e r  
t h i s  c h a p t e r  s h a l l  r e s t  w i t h  t h e  e m p l o y i n g  b r o k e r .  T h e  d i r e c t o r  
may  d e n y ,  s u s p e n d ,  o r  r e v o k e  t h e  r e g i s t r a t i o n  o f  a n y  r e p r e s e n t a t i v e  
o r  t h e  l i c e n s e  o f  t h e  e m p l o y i n g  b r o k e r  f o r  a n y  v i o l a t i o n  o f  t h i s  
c h a p t e r  b y  t h e  r e p r e s e n t a t i v e .  [ 1 9 7 7  e x . s .  c  24  §  9 . ]
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RCW 1 8 . 8 5 . 9 0 0  S e v e r a b i l i t y — 1 9 4 1  c  2 5 2 .  I f  a n y  s e c t i o n ,  
s u b d i v i s i o n ,  s e n t e n c e  o r  c l a u s e  i n  t h i s  a c t  s h a l l  b e  h e l d  i n v a l i d  
o r  u n c o n s t i t u t i o n a l ,  s u c h  f a c t  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  o f  t h e  
r e m a i n i n g  p o r t i o n s  o f  t h i s  a c t .  [ 1 9 4 1  c  2 5 2  §  2 8 . ]
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RCW 1 8 . 8 5 . 9 1 0  S e v e r a b i l i t y — 1 9 5 1  c  2 2 2 .  T h e  p r o v i s i o n s  o f  
t h i s  a c t  a r e  t o  b e  s e v e r a b l e  a n d  i f  a n y  s e c t i o n ,  s u b d i v i s i o n  o r  
c l a u s e  o f  t h i s  a c t  s h a l l  b e  h e l d  t o  b e  u n c o n s t i t u t i o n a l  o r  i n v a l i d ,  
s u c h  d e c i s i o n  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  o f  t h e  r e m a i n i n g  
p o r t i o n  o f  t h e  a c t .  [ 1 9 5 1  c  2 2 2  §  2 7 . ]
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RCW 1 8 . 8 5 . 9 2 0  S e v e r a b i l i t y — 1 9 7 2  e x . s .  c  1 3 9 .  T h e  p r o v i s i o n s  
o f  t h i s  1 9 7 2  a m e n d a t o r y  a c t  a r e  t o  b e  s e v e r a b l e  a n d  i f  a n y  s e c t i o n ,  
s u b d i v i s i o n ,  o r  c l a u s e  o f  t h i s  a c t  s h a l l  b e  h e l d  t o  b e  
u n c o n s t i t u t i o n a l  o r  i n v a l i d ,  s u c h  d e c i s i o n  s h a l l  n o t  a f f e c t  t h e  
v a l i d i t y  o f  t h e  r e m a i n i n g  p o r t i o n  o f  t h e  a c t .  [ 1 9 7 2  e x . s .  c  1 3 9  §  
22. ]
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TITLE 18 RCW
BUSINESSES AND PROFESSIONS
Chapters
18.04 Accountancy.18.06 Acupuncture.18.08 A rch ite c ts .18.09 Attorneys at law.18.11 Auctioneers.18.16 Cosmetologists, barbers, and m anicurists .18.19 Counselors.18.20 Boarding homes.18.22 P od ia tric  medicine and surgery.18.25 C h irop rac tic .18.27 R eg istra tion  o f con tractors .18.28 Debt ad justing .18.29 Dental hyg ien ist.18.30 D en tu rists .18.32 Dentistry .18.34 Dispensing op tic ian s .18.35 Hearing and speech serv ices .18.36 Drugless healing .18.36A Naturopathy.18.39 Embalmers— Funeral d ire c to rs .18.43 Engineers and land surveyors.18.44 Escrow agent reg is tra t ion  a c t .18.45 Furniture and bedding industry .18.46 Maternity homes.18.48 Adult fam ily homes.18.50 Midwifery.18.51 Nursing homes.18.52 Nursing home adm in istrators .18.52C Nursing poo ls .18.53 Optometry.18.54 Optometry board.18.55 O cu la r is ts .18.57 Osteopathy—Osteopathic medicine and surgery.18.57A Osteopathic physicians' a ss is tan ts .18.59 Occupational therapy.18.64 Pharmacists.18.64A Pharmacy a ss is tan ts .18.71 Physicians.18.71A Physician a s s is tan ts .18.73 Emergency medical care and tran sporta tion  serv ices18.74 Physical therapy.18.76 Poison information centers.18.79 Nursing care.18.83 P sycho log ists .18.84 Radiolog ic techno log is ts .18.85 Real esta te  brokers and salespersons.18.86 Real esta te  brokerage re la tion sh ip s .18.88A Nursing a s s is tan ts .18.89 Respiratory care p ra c t it io n e rs .18.90 S an ita r ian s .18.92 Veterinary medicine, surgery, and den tistry .18.96 Landscape a rch ite c ts .18.100 P rofessional serv ice corporations.18.104 Water well con struction .18.106 Plumbers18.108 Massage p ra c t it io n e rs .18.110 Art dea lers—A r t is ts .
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18.118 Regulation o f business p ro fession s.18.120 Regulation o f health  p ro fession s— C r ite r ia .18.122 Regulation o f health p ro fession s— Uniformadm in istrative p rov ision s.18.130 Regulation o f health  p ro fession s— Uniformd isc ip lin a ry  a c t .
18.135 Health care a s s is tan ts .18.138 D ie tit ian s  and n u tr it io n is ts .
18.140 C e r t if ie d  re a l esta te  appraiser a c t .18.145 Court reporting p ra c t ice  a c t .
18.155 Sex offender treatment providers.18.160 F ire sp rin k le r system con tracto rs .
18.165 Private in v estig a to rs .
18.170 Secu rity  guards.18.175 A th lete agents.18.180 Process servers.18.185 B a il bond agents.18.190 Operation as lim ited  l i a b i l i t y  company.
18.195 Consumer Access to  V ision Care Act.
NOTES:
A lcoho lic  beverage con tro l: T it le  66 RCW.
Appointment o f temporary add ition a l members of boards andcommittees fo r adm inistration and grading of examinations:

RCW 43 .2 4 .0 6 5 .
Attorneys: Chapter 2.44 RCW.
Automobilesdealers lic en se s : Chapter 46 .70 RCW.drivers schools licen s in g : Chapter 46 .82 RCW.

"Lemon Law": Chapter 19.118 RCW.rep a ir : Chapter 46.71 RCW.serv ice con tra c ts : Chapter 48 .96 RCW.tow truck opera to rs : Chapter 46.55 RCW.tran sporta tion  companies: T it le  81 RCW.warranties, express: Chapter 19.118 RCW.
Business corporations and cooperative assoc ia tion s : T it le s  23, 23BRCW.
C it ie s  and towns, powers to regulate business: T it le  35 RCW.
Coal mining: T it le  78 RCW.
C o lle c tion  agencies and out-of-st..**e c o lle c t io n  agencies: Chapter19 .16 RCW.
Consumer loan a c t : Chapter 31.04 RCW.
Credit unions: Chapter 31.12 RCW.
Department of licen s ing , d iv is ion  o f p ro fessiona l licensing  in business and professions adm in istration : RCW 46 .0 1 .0 50 .
D iscrim ination : Chapter 49 .60 RCW.
Drugs and cosm etics: Chapter 69.04 RCW.
E le c tr ic ia n s : Chapter 19.28 RCW.
Farm labor con tra c to rs : Chapter 19.30 RCW.
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Fishermen, commercial: T it le  75 RCW.
Food products: T it le  69 RCW.
Forests and fo re s t products : T it le  76 RCW.
Health care se rv ice s : Chapter 48.44 RCW.
Mines, m ineral and petroleum: T it le  78 RCW.
Monopolies and tru s ts  p roh ib ited : State C onstitu tion  A rt. 12 § 22.
Motor veh iclesbusinesses involv ing : T it le  46 RCW."Lemon Law": Chapter 19 .118 RCW.
Pawnbrokers: Chapter 19 .60 RCW.
Regulatory fa irn ess a c t : Chapter 19.85 RCW.
R e ta il installm ent sa les o f goods and serv ices : Chapter 63.14 RCW.
Sales of personal p roperty : A r t ic le  62A.2 RCW.
Student loan con tra c ts : Chapter 26 .30 RCW.
Suretyship : Chapter 19.72 RCW.
Vehicle wreckers: Chapter 46 .80 RCW.
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March 17, 1997
Krlstan C. Tanner Broker Associate, MBA

Representative Rokeberg, Chair 
Representative Ryan, Committee Member 
Labor and Commerce Committee 
State Capitol 
Juneau, AK 99801-1182

Dear Representatives Rokeberg & Ryan:

After our teleconference on Friday regarding HB33, "an act relating to real estate 
licensing and the real estate surety fund", I had some additional thoughts 
regarding some of the concerns that were brought up during the meeting.

Terry McGillivary (staff for the Real Estate Commission) was correct regarding 
the commercial endorsement. It was brought up during discussion at the task 
force level and it was not acted upon because it was beyond the scope of what 
the real estate commission had asked us to consider. However, I agree with 
Chris Stephens who also testified, that adding a commercial endorsement at this 
time would be of great benefit to those practicing commercial real estate.

Regarding the example of a 10 plex to be managed by a family member: there 
is another exception that I did not mention on Friday that is currently in the 
statute and will continue with this new bill. The exception is for resident 
managers. If there is a resident manager on site, then there is no requirement 
for a license. The family member could be a resident manager, or the owner 
could hire a resident manager. There is no limitation on number of units with this 
exception.

RELINKof Wasilla 
1590 E. Financial Drive, Suite 200
Wasilla, Alaska 99654-8237 
Direct Line: (907) 373-3575 
Office: (907) 376-4515

Each OTTtce Independently Owned and Operated



R e v is e d  P .2

AM E N DM E N T  

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 33 (L&C); Draft version "P"

Page 14, line 4:
Delete “ licensee’s former employer”
Insert “ broker who previously contracted with or employed the 

licensee”

Page 16, line 4:
Delete “employed”
Insert “active”

Page 16, line 5:
Delete “ licensee”
Insert “salesperson or associate real estate broker"

Page 16, line 7, following "employs" 
Insert “or contracts with”



THE FOLLOWING DOCUMENT(S) 
HAVE BEEN REFILMED TO 

ASSURE LEGIBILITY OR PAGINATION

C e n t r a l  M i c r o f i l m  S e r v i c e s  
D e p a r t e m e n t  o f  E d u c a t i o n  
S t a t e  o f  A l a s k a

R e v .  6 / 9 8
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March 17, 1997
Krlstan C. Tanner Broker Associate, MBA

Representative Rokeberg, Chair 
Representative Ryan, Committee Member 
Labor and Commerce Committee 
State Capitol 
Juneau. AK 99801-1182

Dear Representatives Rokeberg & Ryan:

After our teleconference on Friday regarding HB33, "an act relating to real estate 
licensing and the real estate surety fund", I had some additional thoughts 
regarding some of the concerns that were brought up during the meeting.

Terry McGillivary (staff for the Real Estate Commission) was correct regarding 
the commercial endorsement. It was brought up during discussion at the task 
force level and it was not acted upon because it was beyond the scope of what 
the real estate commission had asked us to consider. However, I agree with 
Chris Stephens who also testified, that adding a commercial endorsement at this 
time would be of great benefit to those practicing commercial real estate.

Regarding the example of a 10 plex to be managed by a family member: there 
is another exception that I did not mention on Friday that is currently in the 
statute and will continue with this new bill. The exception is for resident 
managers. If there is a resident manager on site, then there is no requirement 
for a license. The family member could be a resident manager, or the owner 
could hire a resident manager. There is no limitation on number of units with this 
exception.

I S j ^ / r i n S V  of Wasilla 
1590 E. Financial Drive, Suite 200
Wasilla, Alaska 99654-8237 
Direct Line: (907) 373-3575 
Office: (907) 376-4515

Each Orflee Independently Owned »nd operated



M H K - i v - i y y v  1 2 : 5 5 +1 907 376 6515 P .02

Representative Rokeberg, Chair 
Representative Ryan, Committee Member 
March 17, 1997 
Page Two

If I can be of any further help, please let me know. 

Sincerely,

, MBA, CCIM
Broker Associate
102737.3133@compuserve. com
REALTOR®

cc: Chris Stephens, 561-8929
Terry McGillivary, 269-8156 
Labor & CommerceCommittee Members 

Representative Brice,
Representative Cowdery, 465-2069 
Representative Hudson, 465-2273 
Representative Kubina, 465-3799 
Representative Sanders, 465-3476

TOTAL P .02



R e v is e d  P .2

AM E N DM E N T

TO: CSHB 33 (L&C); Draft version "P"

Page 14, line 4:
Delete “ licensee’s former employer”
Insert “ broker who previously contracted with or employed the 

licensee”

Page 16, line 4:
Delete “employed”
Insert “active”

Page 16, line 5:
Delete “ licensee”
Insert “salesperson or associate real estate broker"

Page 16, line 7, following "employs"
Insert “ or contracts with”

O F F E R E D  IN TH E  H O U S E  B Y  R E P R E S E N T A T IV E  R O K E B E R G

\



0-LS0197VP.3
Lautsrbach

1/21/98

A M E N D M E N T

1 Page 4, line 18:
2 Delete "shall suspend [M AY"
3 Insen "may suspend ["

4 Page 16, lines 19 - 26:
5 Delete all material and insert:
6 "Sec. 08.SS.341. Listings and management contracts. All real estate listings
7 and management contracts must be in writing and must be signed by the b roke r
8 [SELLER ] or associated licensee [B Y  AN AGENT] o f the b roker and bv the client
9 o r an authorized representative o f the client for whose benefit the re a l estate

iO licensee will act [SELLER ]. A ll real estate exclusive listings and management
! 1 contracts must have a definite expiration date that mav be renewed o r extended
12 on lv bv a written agreement signed bv the client or the client's authorized
13 representative."

14 Page 19, line 4:

15 Delete "o r anticipated"

16 Page 19, line 8:

17 Delete "m ate ria l"
IS Insert "financ ia l"

19 Page 19, line 9:

20 Delete "o r anticipated m ateria l"
21 Insert "financial"

O FFE R E D  IN TH E H O U SE  B Y  R E PRESE N TATIVE R O K E B E R G

T O : CSHB 3 3 (L & C ); Draft version "P"

-1-



A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 33 (L&C); Draft version “P"

Page 5, line 19, following "approval.":

Insert "The Real Estate Commission shall approve each submitted 
contact hour of a course outline as one credit hour of continuing 

education. The fee for continuing education course certification under AS
08.88.221 shall be based on the hours approved for credit not hours 
submitted.”

Revised P.4
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0-LS0197\P.5
Laiitcrbach

1/21/98

A M E N D M E N T i

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 33 (L&C); Draft version "P"

1 Page 6, line 23:

2 Delete "o r community association management"
\

3 Page o. line 24, following "(4)": * .

4 Insert "practice, or negotiate fo r  a contract to practice, p roperty management:
5 f5 ) collect fees fo r  community association management:
<5 ftp practice, o r negotiate fo r a contract to practice, community
7 association management:
s rr>"

9
if)
: i

Page 6. line 27:

Delete "(5)" 

Insert "£§} [(5)]'

12 Page 6. line 30, through page 7, tine 2:

13 Delete ali material.

l-i Pa°e 7, line 3:

lo

16

Delete "£S)"
Insert 1 9 }"

I 7 Page 7, line 5:

I S Delete "19}

19 Insert "110) [(6)]'

-1-
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OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 33(L&C); Draft version "P"

Page 11, line 15, after "chapter."

Insert A person issued a limited license to practice community 

association management under this section may not use the terms 

“broker” or “associate broker” for anv business purpose.

A M E N D M E N T



A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 33 (L&C); Draft Version "P"

Page 30, lines 18-19:

Delete current language

Insert as new (6) "employ", "employing", "employs”, "employed", 

"employee", "employees”, "employment” include being an independent 

contractor with an employer.
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STEPH EN  D. VLAHOVICH 
25G9 ElDc STREET SUITE #4 

ANCHORAGE, ALASKA 99503 

PHONE: OFFICE: 907-258-8888 

HOME: 907-243-2624 

FAX. 907-278-5898

ASSOCIATED

FAX M ESSA G E

T° Fr om:  Stephen D. V lahovich
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Jomiaty 21, 1998 

M EM ORANDUM

TO: Representative N orm an Rokeberg

FROM: Stephen D. Vlahovich Associated Brokers Inc.

Reference: House Bill #33 Draft 0-LS0197VP

Page ill line 2. I both assist in and direct the managem ent o f  the affairs 
o f a community association as a m em ber o f the Board o f D irectors. Am I 
required to be licensed? This needs to be clearer.

Page .711 lines 29-31. W hat if  the com m ission requires a bond in excess o f  
the maximum money To be covered? Are condo owners then obligated to 
pay lit is excess coverage?

Page #17 line 11-13 Are condo associations now going to be captive to the 
banks as to where and how they handle their monies.??

Page #20 line 20-21 Does a bookkeeper who receipts in m oney or prepares 
resale certificates have to be licensed?

Page #29 Line4-7. This monetary' restriction on the self-managed 
com m unity associations is an infringement on their property rights and is in 
direct conflict with Article II See 3 o f the By-Laws o f the Anchorage Board 
o f Realtors. “To provide a unified medium for real estate owners and those 
engaged in the real estate profession whereby their interests may be 
safeguarded and advanced. “

Page 31 line 8-11 W hat does “or in pursuit o f  a contract" mean? I thought 
that wc were requiring all contracts to be in writing prior to beginning to 
work.

I will be testifying at the committee meeting on 1/23/98.



TO: CSHB 33 (L&C); Draft "P" Version

Page 5, Line 18:
After "which" insert "complete"

Page 11, Line 31:
After "bond" insert “and the granting of exemptions"

Page 12, Line 8:
After "community association management” insert “operations and”

Page 13, Line 19:
After "lapsed"

Delete 7  

Insert V

Page 13, Line 20:
Delete entire line.

Page 29, Line 4:
After “(17)", delete “an"

Insert "a resident"

Page 29, Line 5:
After “community association" i nse r t and delete remainder of line 5 and 

lines 6-7

A M E N D M E N T

O F F E R E D  IN TH E H O U S E  B Y  R E P R E S E N T A T IV E  R O K E B E R G



C O N C E P T U A L  A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 33 (L&C); Draft "P" Version

Reserve and investment accounts are not to be placed in control of a 
community association manager. A community association manager may not 
sign on reserve and/or investment accounts of a community.

By contract agreement, with the approval of the association’s board, the 
community association manager may be a signer on the operating account of a 
community association.

The community association may establish other accounts.

If a community association manager may sign on an account, the 
community association board or the manager, shall request the financial 
institution to send one statement to the community association board and one 
statement to the community association manager. The addresses of the 
manager and the board may not be the same.
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FE B  -  9  1998

AMENDMENT

OFFERED IN THE HOUSE 

TO: CSHB 33(L&C)

Page 6, line 27 after "m ay not"

Insert " for c o m p e n s a t io n "



A M E N D M E N T  #1

T O : C S H B  33  () , V e r s io n  B By: R o k e b e r g

Page 7, lines 8 & 9
Delete after (1) the current language
Insert following: courses required to earn professional designations 

sponsored by National Association of Realtors, Building Owners and Manager 
Association, or other recognized national organizations;

£
lines 9 and 10:

hange "limited liability company" to "limited liability company’1 (drafting)

Page line 29
Change "limited liability company" to "limited liability company" (drafting)

Page 14, line 28, through Page 15, line 2:
Delete entire Section 18 and renumber following sections accordingly

After "60" delete "or more"
Insert before "60", the words "more than"

Page 16, line 23:
After "reactivate the license" delete "to" 
After "[BECOME]", delete "active status"

Page 19, line 28:
After "All" delete "exclusive"

Page 15, Line 29:

Page 15, Line 25:
Delete "foi less than" before "60 
After "60 days" insert "or less"

Page 20, Lines 3 and 4
Delete after "OF THE BROKER]", the language "for at least three years,"



Page 20, line 7
After "provide" insert following: "upon request to any principal in a 

transaction"

Page 22, lines 16-25
Delete current section 37.
Renumber remaining sections accordingly.

■



AMENDMENT #2

TO: CSHB 33 (), Version B, 3/11 /9 7 By Rep. Rokeberg

CONCEPTUAL AMENDMENT.

Whereever in the bill the language "employed" is used, add "or contracted" after 
"employed" or change the definition of "employed" to include employees and 
independent contractors.



AMENDMENT #3 

TO: CSHB 33 (), Version B By: Rokeberg

CONCEPTUAL AMENDMENT:

Add commercial broker endorsement.

Commercial broker license includes all activities under sales or property 
management.

Commercial broker education requirements: to be decided by Commission as with 
other endorsement educational requirements.

Limit all other sales transactions accomplished by real estate services licensee to 
sales transactions of $500,000 or less unless the transaction involves a 
dwelling.

" ' v  C '
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61 Sec. 08.88.162. Violations and penalties; An unlicensed person who performs acts listed in AS 08.88.161 as
7 \ those for which a license is required, or a person using or attenuating to use the license of another, or a person
8 \ who gives false or forged evidence .of any kind to the commission or to'a representative of the commission in
9 \ obtaining or attempting to;obtain a license, or a person vvho impersonates an■ applicant,-;or a person who

10 \ knowingly uses or attempts to use an' expired, suspended, revoked or nonexistent license certificate, or a person
11 \ who falsely.claims to be licensed and authorized to practice under this chapter, or a peirson who violate^ any df
12 | the provisions of dns chapter,^is'guilty of a msHcmeanoi^and upon conviction, is punishable by a fine of not
13. more than .51 0,000, jor.by impnsormentp'fnot moretiian one year, or by both.

14
15
16
17

18
19
2 0  
21

/
f a d . *

* | .............  . V .  c l **** ' j *  ■ .........................................' • . i . . : . - " ' -  . . ‘ i .  ‘Sec 08.88.163. Ovil penalty for unlicensed or unauthorized practice, (a) In addition to penalties prescribed 
by any other provision of law, .if a person practices or’bffers to practice real estate as defined in this chapter 
without.being dicensed or authorized'to;practice;.in accordance with; the provisions of this_ chapter, the 
commission may enter an ordcrjmying a ciril.penalri^

(b) A civril penalty levied under this section may not exceed 55,000, or the amount of gain realized plus S5,000, 
whichever is greater, for each 'offense.  ̂ In levying a civil penalty, the commission shall set the amount of the 
penalty imposed under this section after taking into account the seriousness of the violation; the. economic benefit 
resulting from the \iolation, the history, ofviolations, and any othCTfarts the cpranu’ssionconsidersjelcyant.

.... " 7  . 3 * *y
/  (c) AiW-providmgyji person written notice of an order issued under this section, tiie epmmission shall grant a 

30 day periodjluring which the pcrsonmayrcquestphcaring on_thejecord..

(d) hi connection with nroceedings under (a) and (b). of this section,’the commission may issue subpoenas to 
compel the. attendance arid testimony, of witnesses and the ifcclosurc_of cyjdcncc, and may- request the 
department to bring.abaction to enforce a subpoaia;

(e) A person aggrieved by the levy of a civil penalty under tins section may. ffle’ari appeal with, the superior court 
for judicial review of the penalty under AS 44.62.560.

(0 If a person fails to pay a civil penalty vrithiii 30 days after entiy pf an order under (a) of this section, or within 
10 davs after the court enters a final judgement in favor of the corrimission of an order stayed pending an appeal 
under (e) of this section, the department may initiate other action to. recover the afnount of the penalty.

(g) An action to enforce ari order under this section may be combined with an action for an injunction under
, AS 08.88.037. ...............^  ,   f A
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OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG
By request

TO: CSHB 33 (L&C); Draft Version “P”

A M E N D M E N T

Add new section:

A person holding a valid real estate license under this chapter is exempt 
from registration under AS 08.67 s^ C c  %Jj ,̂  y p p



THE FOLLOWING DOCUMENT(S) 
HAVE BEEN REFILMED TO 

ASSURE LEGIBILITY OR PAGINATION

C e n t r a l  M i c r o f i l m  S e r v i c e s  
D e p a r t m e n t  o f  E d u c a t i o n  
S t a t e  o f  A l a s k a

R e v .  6 / 9 8
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Sec. 08.88.162. Violations and penalties; An unlicensed person who performs acts listed in AS 08.88.161 as 
those for which a license is required, or a person using or attempting to use the license of another, or a person 
who gives false or forged evidence .of any kind to the commission or to a representative of the commission in 
obtaining or attempting to obtain a license, or a person who impersonates.an applicant,-;or a person who 
knowingly uses or attempts to use an" expired, suspended, revoked or nonexistent license certificate, or a person 
who falsely claims to be licensed and authorized to practice under this chapter, or a person who violato^any"of 
the provisions of this chapter, ̂ igguilty of a mlsHemeanm^nnd upon conviction, is punishable by a fine of not 
more than S10,000, ’or by impnsoiunentql notjnore than'bne year, or by both.

Sec 08.88.163. Gvil penalty, for unlicensed or unauthorized practice, (a) in addition to penalties prescribed 
by any other provision of law, .if a person practices or’bffers to practice real estate as .defined in this chapter 
without, being ̂ licensed or;authorized' to;practice;in accprdancc With;.the piroytisjons;pf this_ chapter, the 
commission may enter an. ordcrjeyyihgaciyil.penidty-

(b) A civil penalty levied under this section may not exceed S5,000, or the amount of gain realized p^us S5,000, ^ 0  
whichever is greater, for each 'offense. In levying, a civil penalty, the commission shall set the amount of the 
penalty' imposed under this section after taking into account the seriousness of the violation; the economic benefit 
resulting from the violation, the history of violations,;and any; pthcrfactsthe ramnu^ibn|c6nsidersreley'ant. j \l
&fs[CAfjr\ : / . . . .............          C

/ ( c )  Atittfr-pFovtding  ̂person written notice of an order issued under, this -section, the commission shall grant a 
30 day period.duringyyhich’ the person may;rcquest_a hca^g_onthe_ipt^rcL

(d) In connection with proceedings under (a) and (b).of this scctiori,'thc comm’ssion may issue subpoenas to 
compel the. attendance, and testimony, of witnesses 'and the disclosurc_pf.cyidepce,' and may request the .H 
department to bring'an action to enforce a subpoena; _r,

(c) A person aggrieved by the levy of a civil penalty under this section mayffleW appeal with the superior court 
for judicial review of the. penalty' .under' AS'44.62.560.

(0 If a person fails to pay a civil penalty vvithin.30 days after' entry of an order under (a) of this'section,"or within 
i.O days after the court cn'ers a final judgement in favor of the commission of an order stay'ed pending an appeal 
under (e) of this section, the department may. initiate, other action to. recover the amount of the penalty.

(g) An action to enforce an order under this section may be combined with an action for an injunction under 
AS 08.88.037.
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OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG
By request

TO: CSHB 33 (L&C); Draft Version “P"

Add new section:

A person holding a valid real estate license under this chapter is exempt 
from registration under AS 08.67 / i M u j J r 'L '
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Sec. 08.66.290. Ownership interest prohibited. A buyer’s agent may not own an 
interest in the motor vehicle that is the subject of the purchase that the agent is 
negotiating for the buyer. (§ 5 ch 10 SLA 1993)

Sec. 08.6r 300. Certain compensation prohibited. A buyer’s agent may not accept 
a rebate, kickback, commission, or other form of compensation from a financial institu­
tion, motor vehicle dealer, or other person, except the buyer, on a motor vehicle purchase 
that the agent negotiates for a buyer. (§ 5 ch 10 SLA 1993)

Sec. 08.66.310. Dual agency prohibited. When representing a buyer, a buyer’s 
agent may not act as an agent for the motor vehicle dealer. (§ 5 ch 10 SLA 1993)

Sec. 08.66.320. Records of buyer’s agent. A buyer’s agent shall maintain complete 
records of each motor vehicle purchase the agent negotiates, including the purchase 
arrangements and monetary transactions. The records must include

(1) copies of advertisements, brochures, and pamphlets issued, used, or distributed by 
the buyer’s agent during the sales transaction;

(2) the original contract between the buyer’s agent and the buyer;
(3) copies of any purchase orders issued by the buyer’s agent;
(4) evidence of the delivery of the motor vehicle to the buyer;
(5) a copy of the purchase agreement between the buyer and the motor vehicle dealer; 

and
(6) a copy of any service agreement between the manufacturer and the motor vehicle 

dealer. (§ 5 ch 10 SLA 1993)
Sec. 08.66.330. Penalty. A person who knowingly violates AS 08.66.200 — 08.66.350 

is guilty of a class A misdemeanor. (§ 5 ch 10 SLA 1993)
Sec. 08.66.350. Definitions. In AS 08.66.200 — 08.66.350,
(1) “buyer’s agent” means a person who does business in the state by negotiating on 

behalf of a buyer the purchase of a motor vehicle from a motor vehicle dealer;
(2) “department” means the Department of Public Safety;
(3) “motor vehicle dealer” means a person whc is engaged in the business of buying, 

selling, or dealing in new or used motor vehicles and maintains an inventory of motor 
vehicles for oaie. (§ 5 ch 10 SLA 1993)

Chapter 67. Mobile Home Dealers.
Section
10. Registration of mobile home dealers. [See effec­

tive date note.]
20. Application, bond, and fee. [Sec effective date 

note.]
30. Department approval. [See effective date note.] 
40. Renewal o f registration. [See effective date 

note.]

Section
50. 3ond. [See effective date note.]
60. Action on bond. (See effective date note.] 
70. Penalty. (See effective date note.]
80. Definitions. [See effective date note.]

E ffective dates. — Section 4, ch. 131, SLA 1996, 
makes this chapter effective July 1, 1997.

Sec. 08.67.010. Registration of mobile home dealers. [See effective date note.]
Amobile home dealer may not do business in the state unless the dealer is registered with 
the department. (§ 2 ch 131 SLA 1996)
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Effective dates. — This section takes effect July 1,
1997.

Sec. 08.67.020. Application, bond, and fee. [See effective date note.] (a) In
order to register under AS 08.67.010, a person shall file with the department an 
application, a bond required by AS 08.67.050, and application and registration fees 
established by the department by regulation.

(b) The department shall prescribe and furnish the form of application for dealer 
registration. The application must contain

(1) the name under which the business is conducted;
(2) the location of business;
(3) the name and address of all persons having an interest in the business and, in the

case of a corporation, the application must contain the name and address of the two
principal officers;

(4) the name and address of all sales representatives;
(5) the name and make of all new mobile homes handled;
(6) whether or not used mobile homes are handled;
(7) a statement that the applicant is a bona fide dealer in mobile home sales with a 

principal office at the location given;
(8) if the applicant sells a mobile home as a new or current model mobile home having 

a manufacturer’s warranty, the name of the manufacturer of the mobile home and the 
date and duration of the applicant’s sales and service agreement with the manufacturer;

(9) other information the department requires to administer this chapter. (§ 2 ch 131 
SLA 1996)

Effective dates. — This section takes effect July 1,
1997.

Sec. 08.67.030. Department approval. [See effective date note.] The department 
shall approve an application for registration under AS 08.67.020 if the application 
contains the information required by AS 08.67.020 and the bond complies with AS 
08.67.050. (§ 2 ch 131 SLA 1996)

Effective dates. — This section takes effect July 1,
1997.

Sec. 08.67.040. Renewal o f registration. [See effective date note.] A dealer shall 
renew the registration required by AS 08.67.010 every two years by filing with the 
department a request for renewal, the bond required by AS 08.67.050, and a renewal fee 
established by the department by regulation. (§ 2 ch 131 SLA 1996)

Effective dates. — This section takes effect July 1,
1997.

Sec. 08.67.050. Bond. [See effective date note.] (a) An applicant for registration 
under AS 08.67.020 or for renewal of a registration under AS 08.67.040 shall file with the 
application or request for renewal, and shall maintain in force while registered, a $50,000 
bond that is in favor of the state, that is executed by an authorized corporate surety 
approved by the department, and that is conditioned upon the applicant’s promise to pay 
all

(1) taxes and contributions due the state or a political subdivision of the state; and
(2) judgments entered against the applicant for fraud, negligence, or breach of contract 

when acting as a dealer.
(b) The bond required by this section is conditioned on the applicant complying with 

this chapter and not committing fraud or making fraudulent representations in the 
course of doing business as a dealer.
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(c) A surety may cancel the bond after giving the department 30 days’ advance written 
notice. Cancellation does not relieve a surety of liability arising on the bond from a 
purchase negotiated by the bonded dealer before cancellation or a liability that accrues 
against the bond before cancellation. The department shall retain the cancelled bond on 
file.

(d) If the bond required under this section is cancelled, the department may suspend 
the dealer’s registration until the dealer is bonded as required under this section. (§ 2 ch 
131 SLA 1996)

Effective dates. — This section takes effect July 1,
1997.

Sec. 08.67.060. Action on bond. [See effective date note.] If a person suffers loss 
or damage by reason of a dealer, or a person doing business as a dealer, violating this 
chapter or committing fraud or making fraudulent representations in the course of doing 
business as a dealer, the person may bring an action in the appropriate court against the 
dealer and upon the bond. (§ 2 ch 131 SLA 1996)

Effective dates. — This section takes effect July 1,
1997.

Sec. 08.67.070. Penalty. [See effective date note.] A person who knowingly vio­
lates this chapter is guilty of a class A misdemeanor. In this section, “knowingly” has the 
meaning given in AS 11.81.900. (§ 2 ch 131 SLA 1996)

Effective dates. — This section takes effect July 1,
1997.

Sec. 08.67.080. Definitions. [See effective date note.] In this chapter,
(1) “dealer” means a person who is engaged in the business of buying, selling, or 

dealing in new or used mobile homes;
(2) “department" means the Department of Commerce and Economic Development;
(3) “mobile home” means a vehicle designed and equipped for human habitation, and 

that may only he moved by another motor vehicle when authorized by permit. (§ 2 ch 131 
SLA 1996)

Effective dates. — This section takes effect July 1,
1997.

Chapter 68. ^Tursing.
Article
1. Board of Nursing (§§ 08.68.010 — 08.68.150)
2. Examination and Licensing (§§ 08.68.160 — 08.68.278)
3. Nursing Education Programs (§§ 08.68.280 — 08.68.330)
4. Unlawful Acts (§§ 08.68.340 — 08.68.390)
5. Miscellaneous Provisions (§ 08.68.395)
6. General Provisions (§§ 08.68.400, 08.68.410)

Cross references. — For duty o f nurses to report 
certain injuries, see AS 08.64.369,

C o lla te ra l references. — 61 Am. Jur. 2d, Physi­
cians, Surgeons and Other Healers, § 7.

State regulation o f midwifery. 59 ALR4th 929,

m
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8/28/97
Representative Bill Williams 
325 Front Street 
225-0713

Dear Bill

The Legislature enacted a new law requiring mobile home dealers to register w ith 
the State. This law includes Alaska real estate agents.

We are now required to have a $50,000 bond and pay an additional $500 fee.

This means our office need6 to shell out another $1000 to $1500 before we sell 
any trailers.

The trailer business in Ketchikan is slow anyway because of the loss of our timber 
industry. This cost w ill bo passed on the trailer owners ... and they just can 't 
afford another fee.

The real estate professionals are regulated enough. We have bonding, licensing 
and our fees to the State of Alaska just doubled this year. I heard that the real 
estate licensees were one of the few State agencies that actually operated at a 
profit ... so If that was true I don 't understand the need for our *ees to double.

There is not enough profit in selling a couple $12,000 trailers on a trailer court lot 
to jus tify the new fees.

It is best to have experienced, licensed real estate agents on this transactions ... 
because they know values, conditions, and they have proven themselves.

As you have so many times in the past .... Can you take a look at this legislation ... 
and see if you can help us.

Bill Elberson

rM m Ketchikan
2506 First Ave. 
Ketchikan, Alaska 99901 
Office: (907) 225-6191 
Fax (907) 225-4383
t»«t> Ome» Owr*d «nd Op*r*t*d
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August 28, 1997 

Representative Bill Williams
325 Front Street 
Ketchikan, Alaska 99901

Dear Bill,

As a licensed real estate broker in The State o f  Alaska. 1 find it difficult to fathom the new 
requirement emanating from  The Department o f  Commerce and Econom ic Development, Division 
o f  Occupational Licensing that basically requires real estate agents to  becom e mobile home 
dealers. This new requirement demands a $510 dollar biennial fee and o $50,000 dollar bond in 
favor o f  the state The bond, according to my insurance carrier, will run a minimum o f  $1,000 
dollars per year— probably m ore As buch, with a $ 1200 to  $ 1500 dollar per year cost o f  doing 
business, and the potential return being not much more than that, I can not see how  area realty 
agencies will be able to  justify remaining in the mobile home business without further expanding 
our fees which will be to the detriment o f  the mobile home owner. This I feel is not in the publics 
best interest nor docs it protect them in any additional regard

Licensed real estate agents are required to maintain minimum professional standards which 
include 20 hours o f  continuing education every 2 years in courses ranging from  marketing classes 
to real estate law. W e are further required to pay a surety fund bond every tw o years as well. This 
is in addition to our license fees. From what I understand, mobile home dealers have none o f  these 
requirements, all they have to do  is post a bond and pay a fee. In my eyes, this is not protecting 
vhc greater good  o f  the public at all, in fact it seems lo be exposing them to greater risk . I don ’ t 
think tills was the intent o f  the legislation. Could you sec what can be done about changing this 
legislation ? Our industry would appreciate it.

Thank you for your time God Bless you

L eif Swnfjord, Broker 
Tongass Realty Inc

-L. K caVc. f i f t i
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