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HOUSE COMMITTEE REPORT
®(7)

Date Referred to Com m ittee: January 13, 1997 FU RTH ER REFERRALS: Finance

i o n : .D ate of  C o m m it tee  Action

T h e  L A B O R  A N D  C O M M E R C E  C om m ittee  considered : H B  33

H O U S E  B IL L  N O . 33 R E A L  E S T A T E  L IC E N S IN G

“ An A ct re la t in g  to  rea l  estate licensing an d  the  real  es ta te  s u re ty  fund ; an d  prov id ing  for an  effective d a te .”

recommends it be replaced s n [ ] the same title
with the following committee substitute____________ ( 3  / r 3 $  3333(J^C  )  JX) a new title
[ ] additional referral to_________________ Committee
f j attached amendment(s)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS:

fiscal note(s) T)C 3  J)__________  [ ] fiscal note(s) ______________________

[ J zero fiscal note(s) ____________ [ ] zero fiscal note(s)

CHAIR’S SIGNATURE



N o : 1

F I S C A L  N O T E  B ill V e rs io n ^ CSSSHB 4 9 ( L&C)

STATE OF ALASKA
1998 LEGISLATIVE SESSION
Revision Date (Note if correction) _______
Title "An Act establishing and relating to a

(H) Publish Pate: 2 / 2 0 / 9 8

Law

consumer protection section in the Department of Law

Dept. Affected
]BRU “_________________
Component Consumer Protection

Civil Division

Sponsor
Requester

Representative Croft
House Labor & Commerce Committee

Expenditures/Revenues
Component Serial No. 

(Thousands of Dollars)
new

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY  04
Personal Services 113.2 1132 1132 1132 1132 113.2
Travel 2.9 30 3.0 30 30 3 0
Contractual 206 20.6 206 20 6 206 20.6
Supplies 1.8 1.8 1.8 1.8 1.8 1.8
Equipment 6.5
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 145.0 138.6 138.6 138.6 138.6 138.6

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Healtn 
Other (Specify Type)

145.0 138.6 138.6 138.6 1386 138.6

TOTAL 145.0 138.6 138.6 138.6 138.6 138.6

Estimate o f any current year (FY98) cost: 

POSITIONS

0.0

Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Sponsor Substitute for HB 49 establishes a consumer protection section in the Department of Law. In addition, the bill 
increases the civil penalty to 510,000 for using an act or practice declared unlawful by AS 45.50.471, relating to unfair 
trade practices and consumer protection. Recoveries obtained through this provision, including attorneys fee awards, 
would be accounted for separately and available for appropriation by the legislature for the expenses of the consumer 
protection section.
The Department of Law currently has a consumer protection unit, included within the Fair Business Practices section. 
Passage of this legislation would require an organizational structure change, and appointment of a supervisory level 
Attorney V to head the section. Using the department's standard FY98/99 attorney cost schedule, the fiscal impact from

■V   - i l  -------------J------------------------------------------
Prepared by Joan M. Kasson A- > v. JJ . ^  Phone _ 465-5370___________
Division i Attorney General’s Office \ Date

Date

2/10/98

Approved by Commissioner  1 Bruce M. Botelho, Attorney General
Agency ; \ 3 .  ^ ■ DePartment °f l-aw

2/10/98

- / y PR EPAR ER  TO P 
Forr(tj!r

(Rev 9/97) 9Jfnl«m

VIDE A LL  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
rther distribution informalion, call Ihe Governor's Legislative Office
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STATE OF ALASKA
1998 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. CSHB 33 (L&C)

Revision Date; Department: Commerce and Economic Development
Title: An Act relating to real estate licensing and the  BRU: Occupational Licensing___________
real estate surety fund;....  Component: Operations___________________
Sponsor Representative Rokeberg by Request______________ ___________________________
Requestor House Finance__________________________ COMPONENT SERIAL NO. __________ 1844
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

7.1 7.1

TOTAL OPERATING 7.1 7.1 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES I "  ‘ I
CHANGE IN REVENUES I ~ *** ! I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other 1091 Designated PR 7.1 7.1
TOTAL 7.1 7.1 0.0 0.0 0.0 0.0
Estimate of any current year (FY 98) cost: $ 
POSITIONS

0.0

FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)
CSHB 33 (L&C) makes several amendments to the real ostate licensing statutes, AS 08.88. The costs shown on this fiscal note 
represent costs associated with the re-write and public noticing of regulations for $1.2; printing and mailing of new statute and 
regulation booklets to approximately 2,124 licenseos for $6.9. No costs are included for restructuring of the examination since the 
exam is scheduled for review at no additional costs in FY 98 by the exam contractor. Costs are shown for the first two-years only 
to cover the implementation stage of this legislation. Once CSHB 33 (L&C) is implemented, these costs will no longer apply. 
•••Revenue in both designated program receipts and the surety fund can be expocted to increase with the mandate thst community 
association manogors have real estate licenses. However, the amount of revenue cannot be estimated at this time until fees are 
reviewed in accordance with sac. 08 88.221.

Prepared by:
Division:

Jennifer Strickler, Administrative Mapager 
Occupational Licensing

Phone:
Date:
Date:

465-2144
2/9/98

Approved by Commissioner: Deborah B. Sedwick 
Agency; Commerce and Ec

PREPARER TO PROVIDE A L L  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page 1 of 1



THE FOLLOWING DOCUMENT(S) 
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Central Microfilm Services 
Department of Education 
State of Alaska

Rev. 6/98



STA TE O F ALASKA J H) Publish  Date:____ 2 / 2 0 / 9 8 ____

1998 LEGISLATIVE SESSION

Revision Date (Note if correction) _________________________Dept. Affected____________ Law___________________
Title "An Act establishing and relating to a_________________ BRU Civil Division________________________
consumer protection section in the Department of Law__________________ Component Consumer Protection_________________
Sponsor Representative Croft_______________________________ ___________________________________
Requester House Labor & Commerce Committee_________  Component Serial No. new

N o : 1

F I S C A L  N O T E  B ill V ers ion : CSSSHB 49  ( L&C)

Exoenditures/Revenues  (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 113.2 1132 113 2 1132 113 2 113 2
Travel 2.9 30 30 30 30 30
Contractual 20.6 20 6 20 6 20 6 206 20.6
Supplies 1.8 1.8 1.8 1.8 1.8 1.8
Equipment 6.5
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 145.0 138.6 138.6 138.6 138.6 138.6

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE____________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

145.0 138.6 138.6 138,6 1386 138.6

TOTAL 145.0 138.6 138.6 138.6 138.6 138.6

Estimate o f any current year (FY98) cost: 

POSITIONS

0.0

Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Sponsor Substitute for HB 49 establishes a consumer protection section in the Department of Law. In addition, the bill 
increases the civil penalty to $10,000 for using an act or practice declared unlawful by AS 45.50.471, relating to unfair 
trade practices and consumer protection. Recoveries obtained through this provision, including attorneys fee awards, 
would be accounted for separately and available for appropriation by the legislature for the expenses of the consumer 
protection section.
The Department of Law currently has a consumer protection unit, included within the Fair Business Practices section. 
Passage of this legislation would require an organizational structure change, and appointment of a supervisory level 
Attorney V to head the section. Using the department's standard FY98/99 attorney cost schedule, the fiscal impact from

'  ________________________________________

Prepared by 
Division i

Joan M. Kasson
Attorney General's Office

A- ; V. J j  . I ‘ /Q_ 'j
\

Approved by Commissioner

- p
Bruce M. Botelho, Attorney General

Agency ; \  / 11 T 'T7. /  f' ■ Department of Law

Phone_ 
Date_

Date

465-5370
2/10/98

2/10/98

PREPARER  TO P 
For

(Rev 9/97) 9afnfofm xli/OMB

Rd-
rfeur

VIDE A LL  DISTRIBUTION COPIES TO G O VERN O R S  LEGISLATIVE OFFICE
rthcr distribution information, call the Governor's Legislative Office
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L

A N A L Y S I S  C O N T IN U A T IO N

adding a fu ll-t im e  equ iva len t a tto rney w o u ld  be $1 33 ,5 0 0 . Th is  co s t includes clerical support, com m un ications, 

space , supp lies , da ta  processing, and o ther norm al o ve rhead  expenses . T h e  standard co s t does not include ca se - 

specific  co s ts  or one -tim e  n ew  equ ipm en t pu rchases . $5 ,000  is added  for ca se -spec ific  costs , and $6,500 is 

added  for o n e -tim e  equ ipm ent purchases in F Y  99 on ly .

FISC AL NOTE

S TATE OF A L A S K A
1 9 9 8  LEG ISLATIVE SESSION

BILL NO. SSHB 4 9

Page 2 of 2



STATE OF ALASKA
1998 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. CSHB 33 (L&C)

Revision Date;______________________________
Title: An Act relating to real estate licensing and the
real estate surety fund;....______________________
Sponsor Representative Rokeberg by Request______
Requestor: House Finance_____

Department: Commerce and Economic Development
BRU: Occupational Licensing___________

Component: Operations___________________
COMPONENT SERIAL NO. 1844

Expenditures/Revenues__________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

7.1 7.1

TOTAL OPERATING 7.1 7.1 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES I
CHANGE IN REVENUES | *** *** ...... 11
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other 1091 Designated PR 7.1 7.1
TOTAL 7.1 7.1 0.0 0.0 0.0 0.0
Estimate of any current year (FY 98) cost: $ 
POSITIONS

0.0

FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)
CSHB 33 (L&C) makes several amendments to the real estate licensing statutes, AS 08.88. The costs shown on this fiscal note 
represent costs associated with the re-write and public noticing of regulations for $1.2; printing and mailing of new statute and 
regulation booklets to approximately 2,124 licensees for $5.9. No co6ts are included for restructuring of the examination since the 
exam is scheduled for review at no additional costs in FY 98 by the exam contractor. Costs are shown for the first two-years only 
to cover the implementation stage of this legislation. Once CSHB 33 (L&C) is implemented, these costs will no longer apply. 
•••Revenue in both designated program receipts and the surety fund can be expected to increase with the mandate that community 
association managers hove real estate licenses. However, the amount of revenue cannot be estimatod at this time until fees are 
reviewed in accordance with sec. 08.88.221.

Prepared by:
Division:
Approved by Commissioner: 
Agency:

Jennifer St xkler, Administrative Mapager
Occupational Licensing
Deborah B. Sedwick
Commerce and Ec opment

Phone:
Date:
Date:

465-2144
2/9.3i8

PREPARER TO PROVIDE A L L  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page 1 of 1



Expenditures/Revenues
OPERATING EXPENDITURES

(Thousands of Dollars)
F Y  03 FY  04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
[TOTAL OPERATING

F I S C A L  N O T "  n . „  . N o :  i
STATE OF ALASKA Bill Version: C S H B  33 ( L & C )

1998 LEGISLATIVE SESSION (H) Publish Date: 1 / 30 /9 8

Revision Dale]  Department: Commerce and Economic Devo’opment
Title: An Act relating to real estate licensing and the  BRU: Occupational Licensing___________
real estate surety fund;....  Component: Operations___________________
Sponsor Representative Rokeberg by Request______________ ___________________________
Requestor House Labor and Commerce___________________ COMPONENT SERIAL NO.  1844

|CAPITAL EXPENDITURES I "  ‘ I I I

CHANGE IN REVENUES I ~ +**
' 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other 1091 Designated PR 7.1 7.1
TOTAL 7.1 7.1 0.0 0.0 0.0 0.0
Estimate of any current year (FY 98) cost: $  0.0
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)
HB 33 makes several amendments to the real estate licensing statutes, A S  08.88. The costs shown an this fiscal note represent 

costs associated w ith  the re-write and public noticing of regulations for $1.2; piintlng and mailing of ro w  statute and regulation 

booklets to approximately 2,124 licensees for $5.9. No costs are included for restructuring of the examination since the exam is 

scheduled for review  at no additional costs in FY  98 by the exam contractor. Costs are shown for the first two-years only to cover 
the implementation stage of this legislation. Once HB 33 is implemented, these costs will no longer apply. • • •R e v e n u o  in both 

designated program receipts and the surety fund can be expected to increase w ith the authority to set fees for each type of 
endorsement and to recover costs for educational programs. However, the amount of revenue cannot be estimoted at this time until 

fees are reviewed in accordance w ith sec. 08.88.221.

Prepared by: Jennifer Strickler, Administrative ManageN._̂ 4g/
Division: Occupational Licensing /  c*
Approved by Commissioner  Deborah B. Sedwick _______
Agency: ( Commerce and Economic Dfeyeiopment

Phoni: 465-2144

Dat s: 1/29/98

Dat 3:

PREPARER TO PROVIDE A L L  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE O FFICE
For further distribution Information, call the Governor's Legislative Office

Page 1 o f 1



S T A T E  O F A L A S K A
1997 L E G IS L A T IV E  SE SSIO N

F I S C A L  N O T E

B IL L  N O . H B 33

Revision Date]______________________________________________

Title: An  A c t relating to real estate licensing and the

real estate surety fund;....___________________________________

Sponsor: Representative Rokeberg by Request__________

Requestor House Labor and Cbm m erce__________________

Department: Com m erce and Econom ic Development

BRU: Occupational Licensing_________________

Component: Operations______________________________

C O M P O N E N T  S E R IA L  N O . * 1844

Expenditures/Revenues_____________________________________________________ (Thousands of Dollars)

O P E R A T IN G  E X P E N D IT U R E S F Y  98 F Y  99 F Y  00 F Y  01 F Y  02 F Y  03

P E R S O N A L  S E R V IC E S

T R A V E L

C O N T R A C T U A L

S U P P L IES

E Q U IP M E N T

LAN D  & S T R U C T U R E S

G R A N T S . C L A IM S

M IS C E L L A N E O U S

17.1 17.1

T O T A L  O P E R A T IN G 17.1 17.1 0 .0  0.0 0 .0 0 .0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S
• ••

I I I  I

FU N D  S O U R C E (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 General Fund

1005 GF/Program  Receipts

1006 G F/M H T IA

Other 1091 Designated PR 17.1 17.1

T O T A L 17.1 17.1 0 .0 0 .0 0 .0 0 .0

Estim ate  o f an y  current year (F Y  97) co s t: $  0.0

P O S IT IO N S

FU LL -T IM E

P A R T -T IM E

T E M P O R A R ’ ’

A N A L Y S IS :  (Attach a separate page if necessary)

HB 33 makes several amendments to the real estate licensing statutes, AS 08.88. The costs shown on this fiscal note represent 
costs associated with the re-write and public noticing of regulations for $1.2; printing and mailing of new statute and regulation 
booklets to approximately 2,124 licensees for $6.9; and re-structure of the current examination for $10.0. Costs ore shown for the 
first two-years only to cover the implementation stage of this legislation. Once HB 33 is implemented, these costs will no longer 
apply. **‘ Revenue in both designated program receipts and the surety fund con bo expocted to increase with tho authority to 60t 
fees for ooch type of endorsement and to recover costs for educational programs. However, the amount of revenue cannot bo 
estimated at this time until fees are reviewed in accordance with sec. 08.88.221.

Jennifer Strickler, Administrative M anager^ , Phone: 465-2144

Occupational Licensing . Date: 3/13/97

W illiam  L. Hensley b n /! A Date:

Com m erce and Econom ic Deve)<Dpment

Prepared by: 

Division:

Agency:

PREPARER TO PROVIDE A LL  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page 1 of 1
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1/16/98

CS FOR HOUSE BILL NO. 33(L&C)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T I E T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

BY TH E  HOUSE L A B O R  AND COM M ERCE C O M M ITTE E

Offered:
Referred:

Sponsor(s): REPRESEN TATIVE ROKEBERG B Y  REQUEST

A BILL

FOR AN ACT ENTITLED/3M  f  \3
"An Act relating to real estate /licensing! ant* t0 the real estate surety fund; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

o s . t f . o i O  t t J J  H r b
* Section^ . r A S  08.88.051(c) is  amended to read:

( c )  T h e  c o m m is s i o n  s h a l l  e l e c t  i t s  o f f i c e r s  at the first meeting o f each fiscal

year.

*  Sec. 2 .  A S  08.88.061 is  a m e n d e d  to  r e a d :

Sec. 0 8 .8 8 .0 6 1 .  Assistants. Notwithstanding contrary provisions of 

AS 0 8 .0 1 .0 5 0 .  the [ T H E ]  c o m m is s io n  m a y  assign or designate [U S E ]  a s s i s t a n t s  to

(1) issue licenses to applicants w h o  m e e t  the Qualifications for 

licensure established u n d e r  this chapter:

( 2 )  p r e p a r e  q u e s t io n s  o n  e x a m in a t io n s ;

( 3 )  administer and [ (2 ) ]  g r a d e  e x a m in a t io n s !

(4) certify courses required under this chapter:

-1- CSHB 33(L&C)
New Text Underlined [DELETED TEXT BRACKETED]
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(5) approve instructors to teach courses required under this
chapter; and

(6) negotiate terms of payment of fines and other money due under
this chapter.

* Sec. 3 .  A S  0 8 .8 8 .0 7 1  i s  a m e n d e d  to  re a d :

Sec. 0 8 .8 8 .0 7 1 .  Duties of the commission, ( a )  T h e  c o m m is s i o n  s h a l l

( 1 ) determine whether [PASS ON QUALIFICATIONS OF] a p p l ic a n ts  

meet requirements f o r  l i c e n s e s  under this chapter a n d  i s s u e  l i c e n s e s  to  th o s e  w h o  

q u a l i f y ;

( 2 )  p r e p a r e  a n d  g r a d e  e x a m in a t io n s ;

( 3 )  a f t e r  h e a r in g ,  h a v e  t h e  a u th o r i ty  to  s u s p e n d  o r  r e v o k e  th e  l i c e n s e  

o f  a  l i c e n s e e  or impose other disciplinary sanctions authorized under AS 08.01.075 
on a licensee w h o

( A )  w i th  r e s p e c t  to  a  r e a l  e s t a t e  t r a n s a c t io n

( i)  m a d e  a  s u b s t a n t i a l  m is r e p r e s e n t a t i o n ;

( i i )  m a d e  a  f a l s e  p r o m is e  l i k e ly  to  in f lu e n c e ,  p e r s u a d e ,

o r  in d u c e ;

( i i i )  in  t h e  c a s e  o f  a  r e a l  e s t a t e  b r o k e r ,  p u r s u e d  a  

f l a g r a n t  c o u r s e  o f  m is r e p r e s e n t a t i o n  o r  m a d e  a  f a l s e  p r o m is e  th r o u g h  

another [AN AGENT, ASSOCIATE REAL ESTATE BROKER, OR] 
r e a l  e s t a t e  l i c e n s e e  [SALESMAN];

( iv )  h a s  e n g a g e d  in  c o n d u c t  t h a t  is  f r a u d u l e n t  o r

d i s h o n e s t ;

(v )  v io la te s  A S  0 8 .8 8 .3 9 1 ;

( B )  p r o c u r e s  a  l i c e n s e  b y  d e c e i v in g  th e  c o m m i s s i o n ,  o r  a id s  

a n o t h e r  t o  d o  s o ;

(C) h a s  e n g a g e d  in  c o n d u c t  of [IN] w h ic h  th e  c o m m is s i o n  h a d  

n o  k n o w le d g e  a t  th e  t im e  th e  l ic e n s e e  w a s  l ic e n s e d  d e m o n s t r a t in g  th e  l i c e n s e e ’s  

u n f i tn e s s  to  e n g a g e  in  th e  b u s in e s s  f o r  w h ic h  th e  l i c e n s e e  is  l i c e n s e d ;

( D )  k n o w in g ly  a u th o r i z e s ,  d i r e c t s ,  c o n n i v e s  a t  o r  a i d s  in  

p u b l i s h in g ,  d i s t r ib u t in g ,  o r  c i r c u l a t i n g  a  m a te r i a l  f a l s e  s t a t e m e n t  o r

WORK DRAFT WORK DRAFT 0-LS0197YP

CSHB 33(L&C) -2-
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m is r e p r e s e n ta t i o n  c o n c e r n in g  th e  l i c e n s e e ’s  b u s in e s s  o r  c o n c e r n in g  r e a l  e s t a t e  

offered f o r  s a l e , rent, or lease, or managed in  t h e  course of the l i c e n s e e ’s 

b u s in e s s  in  t h i s  o r  a n y  o th e r  s t a t e  or concerning the management of an 
association in the course of a licensee’s business in this or another state:

( E )  i f  a  r e a l  e s ta te  b r o k e r ,  w i l f u l ly  v io la te s  A S  0 8 .8 8 .1 7 1 ( d )  o r

0 8 .8 8 .2 9 1 ;

( F )  i f  a n  a s s o c ia te  r e a l  e s ta t e  b r o k e r ,  c l a im s  to  b e  a  r e a l  e s t a t e  

b r o k e r ,  o r ,  i f  a  r e a l  e s ta te  salesperson [ S A L E S M A N ] ,  c la im s  to  b e  a  r e a l  e s ta t e  

b r o k e r  o r  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ;

(G) i f  a  r e a l  e s ta t e  b r o k e r ,  e m p lo y s  a n  u n l i c e n s e d  person to 
perform activities for which a real estate license is required [ASSOCIATE 
REAL ESTATE BROKER OR REAL ESTATE SALESMAN];

(H) i f  a n  employed real estate licensee of a [ASSOCIATE] 
r e a l  e s ta t e  b r o k e r  [OR REAL ESTATE SALESMAN], fa i ls  im m e d ia te ly  to  tu rn  

m o n e y  or other property c o l l e c t e d  in  a  r e a l  e s t a t e  t r a n s a c t io n  o v e r  to  t h e  

e m p lo y in g  r e a l  e s t a t e  b r o k e r ;  I n  ^  '
r -  it-  c r  l l /  S

( 4 )  / p r o s e c u te ,  th r o u g h  th e  D e p a r t m e n t  o f  Commerce and Economic % 
Development [ L A W ] ,  v io la t io n s  o f  [ T H E  P R O V I S I O N S  O F ]  th is  c h a p te r  o r  l a w f u l * *  

r e g u la t i o n s  a d o p t e d  u n d e r  th i s  c h a p te r ;  J

( 5 )  release for publication [ P U B L I S H ,  O N  T H R E E  C O N S E C U T I V E  

W E E K E N D S ]  in  a  n e w s p a p e r  o f  g e n e r a l  c i r c u la t io n  in  t h e  lo c a le  o f  th e  o f f e n d in g  

p e r s o n ’s  p r in c ip a l  o f f i c e  registered with the commission notice o f  [ L I C E N S E D  

U N D E R  T H I S  C H A P T E R ,]  d i s c ip l in a r y  a c t io n  ta k e n  b y  th e  c o m m is s i o n  a g a in s t  a  

p e r s o n  l i c e n s e d  u n d e r  th is  c h a p te r ;

(6 )  i s s u e  a  te m p o r a r y  p e r m i t  to  th e  p e r s o n a l  r e p r e s e n ta t iv e  o f  th e  e s ta t e  

o f  a  d e c e a s e d  real estate b r o k e r  o r  to  another [ S O M E  O T H E R ]  p e r s o n  d e s ig n a t e d  b y  

th e  c o m m is s io n  w i th  t h e  a p p r o v a l  o f  th e  p e r s o n a l  r e p r e s e n ta t iv e  o f  th e  e s ta t e  in  o r d e r  

to  s e c u r e  p r o p e r  a d m in i s t r a t i o n  in  c o n c lu d in g  th e  a f f a i r s  o f  th e  d e c e d e n t  b r o k e r ’s  r e a l  

e s t a t e  b u s in e s s ;

( 7 )  issue a temporary permit to the personal representative of a 
legally incompetent real estate broker or to another person designated by the
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commission with the approval of the personal representative of the broker in 
order to secure proper administration in temporarily managing the real estate 
business of the broker:

(8) e s t a b l i s h  and periodically revise th e  f o r m  o f  th e  seller’s property 
d i s c l o s u r e  s t a t e m e n t  r e q u i r e d  b y  A S  3 4 .7 0 .0 1 0 ;

(9) have the authority to lew civil fines as established in this
chapter:

(10) revoke the license of a broker or associate broker who is 
convicted of a felonv committed while licensed under this chapter: 
notwithstanding AS 08.88.171. a person whose license is revoked under this 
paragraph is not qualified for a license under AS 08.88.171(a) or (b) until seven 
years have elapsed since the person completed the sentence imposed for the felonv 
conviction.

( b )  W h e n  a n  a w a r d  is  m a d e  f ro m  th e  r e a l  e s ta te  s u r e ty  f u n d  u n d e r  th is  c h a p te r  

[ I N  R E I M B U R S E M E N T  O F  L O S S E S  S U F F E R E D  B Y  A  C L A I M A N T  A S  A  

R E S U L T  O F  F R A U D ,  M I S R E P R E S E N T A T I O N ,  D E C E I T ,  O R  C O N V E R S I O N  O F  

T R U S T  F U N D S  O N  T H E  P A R T  O F  A  L I C E N S E D  B R O K E R ,  A S S O C I A T E  

B R O K E R ,  O R  S A L E S M A N ] ,  th e  c o m m is s io n / s h a H / s u s p e n d  [ M A Y  C O N S I D E R  T H E  

H E A R I N G  O N  T H E  C L A I M  T O  B E  A  H E A R I N G  O N  T H E  S U S P E N S I O N  O F ]  th e  

l i c e n s e  o f  t h e  r e a l  e s t a t e  l i c e n s e e  w h o s e  a c t i o n s  f o r m e d  t h e  b a s i s  of t h e  a w a r d  

[ B R O K E R ,  A S S O C I A T E  B R O K E R ,  O R  S A L E S M A N , A N D  M A Y  S U S P E N D  T H E  

L I C E N S E  O F  T H E  B R O K E R ,  A S S O C I A T E  B R O K E R ,  O R  S A L E S M A N ] .  A  

s u s p e n s i o n  o r d e r e d  u n d e r  th is  s u b s e c t io n  s h a l l  b e  l i f t e d  i f  t h e  l i c e n s e e  [ B R O K E R ,  

A S S O C I A T E  B R O K E R ,  O R  S A L E S M A N ]  re a c h e s  a n  a g r e e m e n t  w i th  th e  c o m m is s io n  

o n  t e r m s  a n d  c o n d i t i o n s  f o r  th e  r e p a y m e n t  to  th e  r e a l  e s t a t e  s u r e ty  f u n d  o f  th e  m o n e y  

a w a r d e d  to  th e  c l a i m a n t  a n d  th e  c o s ts  o f  h e a r in g  th e  c l a im  u n d e r  A S  0 8 .8 8 .4 6 5 .  T h e  

s u s p e n s io n  s h a l l  b e  r e im p o s e d  i f  th e  l ic e n s e e  [ B R O K E R , A S S O C I A T E  B R O K E R ,  O R  

S A L E S M A N ]  v io l a t e s  t h e  te r m s  o f  a  r e p a y m e n t  a g r e e m e n t  e n t e r e d  in to  u n d e r  th is  

s u b s e c t i o n .

( c )  F o r  t h e  p u r p o s e s  o f  ( a ) ( 3 )  o f  th i s  s e c t io n ,  th e  c o n d u c t  o f  a n  e m p l o y e e  is  

[ N O T ]  a t t r ib u ta b l e  to  a  r e a l  e s ta te  b r o k e r  i f  [ U N L E S S ]  th e  r e a l  e s t a t e  b r o k e r  h a s  a c tu a l
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k n o w l e d g e  t h a t  t h e  e m p lo y e e  is  g o in g  to  e n g a g e  in  th e  c o n d u c t  a n d  a g r e e s  t o  th e  

c o n d u c t ,  e i t h e r  a c t i v e ly  o r  b y  r e m a in in g  s i l e n t ,  o r  r a t i f i e s  th e  c o n d u c t  a f t e r  i t  is  

e n g a g e d  in .

* Sec. 4. A S  0 8 . 8 8 .0 9 1 ( d )  is  a m e n d e d  to  r e a d :

( d )  A  p e r s o n  w h o  is  l i c e n s e d  u n d e r  th i s  c h a p te r  m u s t  c o m p l e t e  2 0  h o u r s  o f  

c o n t i n u i n g  e d u c a t i o n  a p p r o v e d  b y  th e  c o m m is s io n  b e f o r e  t h e  p e r s o n ’s  l i c e n s e  m a y  b e  

r e n e w e d .  The commission mav not establish limits that prevent a person from 
satisfying this continuing education requirement within a two-day period.

* Sec. 5. A S  0 8 .8 8 .0 9 1 ( e )  is  a m e n d e d  to  r e a d :

( e )  Except for a course described in (f)(1). ( 3 ) .  or (4) of this section, in 
order for an educational course to be recognized for credit under this section. 
[THE COMMISSION MAY NOT APPROVE AN EDUCATION OR CONTINUING 
EDUCATION COURSE REQUIRED UNDER THIS SECTION UNLESS THE 
COMMISSION CERTEPES] th e  c o u r s e  o u t l in e  a n d  [APPROVES] th e  in s t r u c to r  o f  th e  

course must have been approved by the commission or the commission’s designee 
before th e  c o u r s e  was [IS] c o n d u c te d .  A  course outline or instructor is considered 
approved if the commission or the commission’s designee does not disapprove the 
outline or instructor within 30 days after the date on which m&licatioifwas ma'dê  
for approval. ^ T V /

* Sec. 6 . A S  0 8 .8 8 .0 9 1  is  a m e n d e d  b y  a d d in g  n e w  s u b s e c t i o n s  to  r e a d :

( f )  T h e  c o m m is s io n  s h a ll  e s ta b l is h  b y  r e g u la t io n  th e  e d u c a t io n a l  a n d  c o n t in u in g  

e d u c a t i o n a l  r e q u i r e m e n t s  f o r  e a c h  ty p e  o f  l i c e n s e  i s s u e d  b y  th e  c o m m is s i o n .  T h e  

r e g u l a t i o n s  f o r  c o n t i n u i n g  e d u c a t io n  r e q u i r e m e n t s  m u st, a l l o w  th e  f o l l o w i n g  ty p e s  o f  

c o u r s e s  to  q u a l i f y  f o r  th e  a p p r o p r ia t e  n u m b e r  o f  c r e d i t  h o u r s ,  a s  d e t e r m i n e d  b y  th e  

c o m m i s s i o n :

( 1 )  c o u r s e s  th a t  a r e  d e v e lo p e d  b y  n a t io n a l  o r g a n iz a t i o n s ,  a s  id e n t i f i e d  

f o r  t h e  p u r p o s e  o f  th is  p a r a g r a p h  in  th e  c o m m is s io n 's  r e g u la t io n s ,  th a t  a r e  d e l iv e r e d  b y  

n a t i o n a l l y  c e r t i f i e d  in s t r u c to r s  a n d  th a t  a r e  r e q u i r e d  in  o r d e r  to  e a r n  p r o f e s s io n a l  

d e s i g n a t i o n s  f r o m  a  n a t io n a l  o r g a n iz a t io n  in  s p e c i a l i z e d  a r e a s  o f  l i c e n s e d  r e a l  e s t a t e  

p r a c t i c e ;  n o t w i t h s t a n d i n g  o th e r  p r o v i s io n s  o f  th i s  c h a p te r ,  t h e  c o m m i s s i o n  m a y  n o t  

c h a r g e  a  f e e  f o r  t h e s e  c o u r s e s ;
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( 2 )  t e c h n o lo g y  c o u r s e s  d i r e c t ly  r e la te d  t o  r e a l  e s t a t e  p r a c t i c e  t h a t  a r e  

d e s ig n e d  to  e n h a n c e  th e  s k i l l s  a n d  p e r f o r m a n c e  o f  a  r e a l  e s t a t e  l i c e n s e e ;

( 3 )  c o u r s e s  o f f e r e d  b y  a n  a c c r e d i t e d  c o l l e g e  o r  u n i v e r s i t y  a s  p a r t  o f  a  

r e a l  e s t a t e  c u r r i c u l u m  th a t  a r e  a v a i l a b le  f o r  a t  l e a s t  o n e  q u a r t e r - h o u r  o r  o n e - h a l f  

s e m e s t e r - h o u r  o f  a c a d e m ic  c r e d i t ;  th e  c o m m is s io n  m a y  n o t  c h a r g e  a  f e e  f o r  th e s e  

c o u r s e s ;  a n d

( 4 )  c o u r s e s  o f f e r e d  a n d  a t te n d e d  a t  a  n a t io n a l  c o n v e n t io n  f o r  r e a l  e s ta t e  

l ic e n s e s  i f  th e  c o u r s e s  w e r e  a p p r o v e d  f o r  c o n t in u in g  e d u c a t io n  c r e d i t  b y  t h e  r e a l  e s ta t e  

l i c e n s in g  b o a r d  o f  th e  s t a t e  in  w h ic h  th e  c o n v e n t io n  w a s  h e ld .

( g )  T h e  c o m m is s i o n  s h a l l  e s ta b l i s h  c o r e  c u r r i c u l a  f o r  c o n t i n u i n g  e d u c a t io n  in  

th e  f o l lo w in g  a r e a s :  r e a l  e s ta t e  s a le s ,  p r o p e r ty  m a n a g e m e n t ,  c o m m u n i ty  a s s o c ia t io n  

m a n a g e m e n t ,  a n d  c o m m e r c i a l  s a le s .  A  l ic e n s e e  s h a l l  c o m p le t e  a t  l e a s t  o n e  o f  th e  f o u r  

c o r e  c u r r ic u l a  d u r in g  e a c h  b ie n n ia l  l i c e n s in g  p e r io d  a s  p a r t  o f  t h e  l i c e n s e e ’s  c o n t in u in g  

e d u c a t io n .

*  S e c .  7 .  A S  0 8 .8 8 .1 6 1  is  a m e n d e d  to  r e a d :  -
t r *

S e c .  0 8 .8 8 .1 6 1 .  L i c e n s e  r e q u i r e d .  U n le s s  l i c e n s e e ^ a s  a  r e a l  e s t a t e  b r o k e r ,  

a s s o c ia te  r e a l  e s t a t e  b r o k e r ,  o r  re a l  e s ta te  s a l e s p e r s o n  [ S A L E S M A N ] ,  a  [ N A T U R A L ]  

p e r s o n  [, F O R E I G N  O R  D O M E S T I C  C O R P O R A T I O N ,  O R  P A R T N E R S H I P ,  O R  

L I M I T E D  P A R T N E R S H I P ,  O R  O T H E R  E N T I T Y ]  m a y  n o t

( 1 )  s e l l ,  e x c h a n g e ,  r e n t ,  l e a s e ,  a u c t io n ,  o r  p u r c h a s e  r e a l  e s t a t e ;

( 2 )  l i s t  r e a l  e s ta te  f o r  s a le ,  e x c h a n g e ,  r e n t ,  l e a s e ,  a u c t io n ,  o r  p u r c h a s e ;

i ( 3 )  c o l l e c t  r e n t  f o r  t h e  u s e  o f  r e a l  e s t a t e  or collect fees for property
H  - f t *f — |management or community association management; L  ~ L n QAJp**

, . A - y
(X ( 4 ) ;y a s  a  b u s in e s s ,  b u y ,  s e l l ,  o r  d e a l  in  v

( A )  o p t io n s  in  r e a l  e s t a t e ;  o r  ^

d \  CB) o p t io n s  in  im p r o v e m e n ts  to  . r e a l  e s t a t e ;

C (5 )_ J  a s s i s t ^ 4 n - o r a i r e c t  t h e  p r o c u r in g  o f  p r o s p e c t i v e  b u y e r s ^ o r  th e  

n e g o t ia t io n  o f  a  t r a n s a c t io n  that [ W H I C H ]  r e s u l t s  o r  is  c a l c u l a t e d  to  r e s u l t  in  th e  s a le ,  

e x c h a n g e ,  r e n t ,  l e a s e ,  a u c t io n ,  o r  p u r c h a s e  o f  r e a l  e s t a t e ^  ^  cj

[_ (6) practice, or negotiate for a contract to practice, community 
association management or property management;
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(7) assist in or direct the management of the affairs of a community
association for property organized under AS 34.07 or AS 34.C

Iff) accept or pay a fee for the performance of anv of the activities
listed in this section except as otherwise soecificallv provided in this chanter:

Sec. 08.88.167. Civil penalty for unlicensed or unauthorized practice, (a )

o r  o f f e r s  to  e n g a g e  in  a n  a c t iv i ty  f o r  w h ic h  a  l ic e n s e  is  r e q u i r e d  u n d e r  A S  0 8 .8 8 .1 6 1  

w i th o u t  b e in g  l i c e n s e d  o r  a u t h o r i z e d  to  e n g a g e  in  th e  a c t i v i t y  in  a c c o r d a n c e  w i th  th e  

p r o v i s io n s  o f  th i s  c h a p t e r ,  th e  c o m m is s io n  m a y  e n t e r  a n  o r d e r  l e v y in g  a  c i v i l  p e n a l ty .

( b )  A  c i v i l  p e n a l t y  l e v ie d  u n d e r  th is  s e c t io n  m a y  n o t  e x c e e d  $ 5 ,0 0 0 ,  o r  th e  

a m o u n t  o f  g a in  r e a l i z e d  p lu s  $ 5 ,0 0 0 ,  w h ic h e v e r  is g r e a te r ,  f o r  e a c h  o f f e n s e .  I n  le v y in g  

a  c i v i l  p e n a l ty ,  th e  c o m m is s i o n  s h a l l  s e t  th e  a m o u n t  o f  th e  p e n a l ty  im p o s e d  u n d e r  th is  

s e c t i o n  a f t e r  t a k in g  in to  a c c o u n t  th e  s e r io u s n e s s  o f  th e  v io la t io n ,  th e  e c o n o m ic  b e n e f i t  

r e s u l t i n g  f r o m  t h e  v io la t io n ,  th e  h i s to r y  o f  v io la t io n s ,  a n d  o t h e r  f a c t s  th e  c o m m is s i o n  

c o n s i d e r s  r e le v a n t .

( c )  B e f o r e  e n t e r i n g  a n  o r d e r  u n d e r  (a )  o f  th is  s e c t i o n ,  th e  c o m m is s i o n  s h a l l  

s e n d  t h e  p e r s o n  w r i t t e n  n o t i c e  o f  th e  p r o p o s e d  o r d e r  th a t  g r a n t s  th e  p e r s o n  a  3 0 - d a y  

p e r i o d  d u r in g  w h ic h  t h e  p e r s o n  m a y  r e q u e s t  a  h e a r in g  o n  th e  r e c o r d .

( d )  In  c o n n e c t i o n  w i th  p r o c e e d in g s  u n d e r  (a )  -  ( c )  o f  t h i s  s e c t io n ,  th e  

c o m m is s io n  m a y  i s s u e  s u b p o e n a s  to  c o m p e l  th e  a t te n d a n c e  a n d  t e s t im o n y  o f  w i tn e s s e s  

a n d  th e  d i s c lo s u r e  o f  e v i d e n c e  a n d  m a y  r e q u e s t  th e  d e p a r t m e n t  to  b r in g  a n  a c t io n  to  

e n f o r c e  a  s u b p o e n a .

( e )  A  p e r s o n  a g g r i e v e d  b y  th e  le v y  o f  a  c iv i l  p e n a l ty  u n d e r  th i s  s e c t i o n  m a y  

f i l e  a n  a p p e a l  w i t h  t h e  s u p e r io r  c o u r t  f o r  j u d i c i a l  r e v i e w  o f  th e  p e n a l ty  u n d e r

I n  a d d i t io n  to  p e n a l t i e s  p r e s c r i b e d  b y  a n y  o th e r  p r o v is io n  o f  la w ,  i f  a  p e r s o n  e n g a g e s

AS 44.62.560.
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( f)  I f  a  p e r s o n  f a i ls  to  p a y  a  c iv il  p e n a l ty  w ith in  3 0  d a y s  a f t e r  e n t r y  o f  a n  o r d e r  

u n d e r  (a )  o f  th i s  s e c t i o n ,  o r  w i th in  10  d a y s  a f t e r  th e  c o u r t  e n t e r s  a  f in a l  j u d g m e n t  in  

f a v o r  o f  th e  c o m m is s i o n  o f  a n  o r d e r  s ta y e d  p e n d in g  a n  a p p e a l  u n d e r  ( e )  o f  th is  s e c t io n ,  

t h e  c o m m is s io n  m a y  in i t i a t e  o t h e r  a c t io n  to  r e c o v e r  th e  a m o u n t  o f  t h e  p e n a l ty .

(g )  A n  a c t io n  to  e n f o r c e  a n  o r d e r  u n d e r  th is  s e c t io n  m a y  b e  c o m b in e d  w i th  a n  

a c t io n  f o r  a n  i n ju n c t io n  u n d e r  A S  0 8 .8 8 .0 3 7 .

* Sec. 9 .  A S  0 8 .8 8 .1 7 1  is  a m e n d e d  to  r e a d :

Sec. 08.88.171. Entitlement to license, ( a )  A  natural p e r s o n  qualifies [IS  

E L I G I B L E ]  f o r  a  r e a l  e s t a t e  b r o k e r  l i c e n s e  i f  th e  p e r s o n  p a s s e s  th e  [ R E A L  E S T A T E ]  

b r o k e r s  e x a m in a t io n !  [ I F  T H E  P E R S O N ]  a p p l ie s  f o r  a  l i c e n s e  w i th in  s ix  m o n th s  a f t e r  

passing th e  [ P E R S O N  H A S  T A K E N  T H E  R E A L  E S T A T E  B R O K E R S ]  e x a m in a t io n ,  

[ I F  T H E  P E R S O N ]  f u r n i s h e s  s a t i s f a c to r y  p r o o f  o f  s u c c e s s f u l  c o m p l e t i o n  o f  th e  

e d u c a t i o n  r e q u i r e m e n t s  o f  A S  0 8 .8 8 .0 9 1 ,  [ IF  T H E  P E R S O N ]  h a s  h a d  a t  l e a s t  2 4  

m o n t h s  o f  a c t iv e  a n d  c o n t in u o u s  e x p e r ie n c e  a s  a  l i c e n s e d  r e a l  e s t a t e  salesperson 
within the 36 months immediately preceding application for the broker license, 
[ S A L E S M A N ,  I F  T H E  P E R S O N ]  is  n o t  u n d e r  i n d ic tm e n t  f o r ,  o r  s e v e n  y e a r s  h a v e  

e l a p s e d  s in c e  th e  p e r s o n  h a s  c o m p le t e d  a  s e n te n c e  i m p o s e d  u p o n  c o n v i c t i o n  o f ,  

f o r g e r y ,  th e f t ,  e x t o r t i o n ,  c o n s p i r a c y  to  d e f r a u d  c r e d i to r s ,  o r  a n y  o t h e r  f e lo n y  in v o lv in g  

m o r a l  t u r p i tu d e ,  a n d  [ I F  T H E  P E R S O N ]  is  a n  o w n e r  o f  a  r e a l  e s t a t e  b u s i n e s s  o r  

e m p l o y e d  a s  a  r e a l  e s t a t e  b r o k e r  b y  a  foreign or domestic c o r p o r a t i o n ,  [ O R  A ] 

p a r tn e r s h ip ,  limited partnership, or limited liability company [ A N D  I F  T H A T  

C O R P O R A T I O N  O R  P A R T N E R S H I P  D O E S  N O T  H A V E  A N  E X I S T I N G  

L I C E N S E D  B R O K E R .  U N L E S S  T H E  B R O K E R  F A I L S  T O  P A Y  T H E  B I E N N I A L  

R E N E W A L  F E E  O R  U N L E S S  T H E  B R O K E R 'S  L I C E N S E  IS  S U S P E N D E D  O R  

R E V O K E D  U N D E R  A S  0 8 .8 8 .0 7 1 ( a ) ( 3 ) ,  T H E  R E A L  E S T A T E  B R O K E R 'S  L I C E N S E  

C O N T I N U E S  I N  E F F E C T  S O  L O N G  A S  T H E  B R O K E R  I S  A N  O W N E R  O F  A  

R E A L  E S T A T E  B U S I N E S S ,  O R  T H E  B R O K E R  I S  E M P L O Y E D  A S  A  R E A L  

E S T A T E  B R O K E R  B Y  A  C O R P O R A T I O N  O R  A  P A R T N E R S H I P ] .  I f  th e  b r o k e r  

s t o p s  b e in g  a n  o w n e r  o f  a  r e a l  e s t a t e  b u s in e s s  [ ,]  o r  s to p s  b e in g  e m p l o y e d  a s  a  re a l  

e s t a t e  b r o k e r  b y  a  foreign or domestic c o r p o r a t i o n ,  [ O R ]  p a r t n e r s h i p , limited 
partnership, or limited liability company, th e  b r o k e r ’s  l i c e n s e  is s u s p e n d e d  f r o m  th e
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t im e  t h e  b r o k e r  s to p s  u n t i l

(1 )  th e  b r o k e r  a g a in  b e c o m e s  a n  o w n e r  o f  a  r e a l  e s t a t e  b u s i n e s s  o r  is 

a g a in  e m p lo y e d  a s  a  r e a l  e s ta t e  b r o k e r  b y  a  foreign or domestic c o r p o r a t io n s  [ O R  A ] 

p a r tn e r s h ip , limited partnership, or limited liability company, o r

(2 )  th e  b r o k e r  i s  e m p lo y e d  b y  another [A  L I C E N S E D  R E A L  

E S T A T E ]  b r o k e r  a s  a n  a s s o c i a t e  [ R E A L  E S T A T E ]  b r o k e r ,  in  w h ic h  c a s e  t h e  re a l  

e s t a t e  b r o k e r  l i c e n s e  shall be [IS ]  r e tu r n e d  to  th e  c o m m is s io n  by the broker, a n d  th e  

c o m m is s i o n  shall issue [ IS S U E S ]  th e  b r o k e r  a n  a s s o c ia te  r e a l  e s t a t e  b r o k e r  l i c e n s e .

( b )  A  natural p e r s o n  qualifies [ IS  E L I G I B L E ]  f o r  a n  a s s o c i a t e  r e a l  e s ta te  

b r o k e r  l ic e n s e  i f  th e  p e r s o n  p a s s e s  th e  [ R E A L  E S T A T E ]  b r o k e r s  e x a m in a t io n ,  [ I F  T H E  

P E R S O N ]  a p p l ie s  f o r  the [A ]  l ic e n s e  w i th in  s ix  m o n th s  a f t e r  passing [ T H E  P E R S O N  

H A S  T A K E N ]  th e  e x a m in a t io n ,  [ IF  T H E  P E R S O N ]  s u b m i t s  s a t i s f a c to r y  p r o o f  o f  

s u c c e s s f u l  c o m p le t io n  o f  th e  e d u c a t io n  r e q u i r e m e n ts  o f  A S  0 8 .8 8 .0 9 1 ,  [ I F  T H E  

P E R S O N ]  h a s  h a d  a t  l e a s t  2 4  m o n th s  o f  a c t iv e  a n d  c o n t in u o u s  e x p e r ie n c e  a s  a  l ic e n s e d  

r e a l  e s ta t e  salesperson within the 36 months immediately preceding application f o r  

the license. [ S A L E S M A N ,  I F  T H E  P E R S O N ]  is n o t  u n d e r  i n d i c t m e n t  f o r ,  o r  f iv e  

y e a r s  h a v e  e l a p s e d  s in c e  t h e  p e r s o n  h a s  c o m p le t e d  a  s e n te n c e  im p o s e d  u p o n  c o n v ic t io n  

of, f o r g e r y ,  th e f t ,  e x t o r t i o n ,  c o n s p i r a c y  to  d e f r a u d  c r e d i to r s ,  o r  a n y  o th e r  f e lo n y  

in v o lv i n g  m o r a l  t u r p i tu d e ,  a n d  [ I F  T H E  P E R S O N ]  is  e m p lo y e d  b y  a  l i c e n s e d  re a l 

e s t a t e  b r o k e r  a s  a n  a s s o c i a t e  r e a l  e s t a t e  b r o k e r .  U n le s s  th e  a s s o c i a t e  b r o k e r  f a i l s  to  

renew the license [ P A Y  T H E  B I E N N I A L  R E N E W A L  F E E ]  o r  u n le s s  th e  a s s o c ia te  

b r o k e r ’s  l i c e n s e  is  s u s p e n d e d  o r  r e v o k e d  [ U N D E R  A S  0 8 .8 8 .0 7 1 ( a ) ( 3 ) ] ,  th e  a s s o c ia te  

[ R E A L  E S T A T E ]  b r o k e r ’s  l i c e n s e  c o n t in u e s  in  e f f e c t  a s  [ S O ]  lo n g  a s  t h e  a s s o c ia te  

b r o k e r  is  e m p lo y e d  b y  a  l i c e n s e d  r e a l  e s t a t e  b r o k e r  a s  a n  a s s o c i a t e  b r o k e r .  I f  th e  

a s s o c i a t e  b r o k e r  s to p s  b e in g  e m p lo y e d  b y  a  l ic e n s e d  r e a l  e s t a t e  b r o k e r ,  th e  a s s o c ia te  

b r o k e r ’s  l i c e n s e  is  s u s p e n d e d  f r o m  th e  t im e  th e  a s s o c ia te  b r o k e r  s to p s  u n t i l

(1 )  th e  a s s o c ia te  b r o k e r  a g a in  is  e m p lo y e d  b y  a  re a l  e s ta t e  b r o k e r  a s  an  

a s s o c i a t e  b r o k e r ;  o r

(2 )  t h e  a s s o c ia te  b r o k e r  b e c o m e s  a n  o w n e r  o f  a  r e a l  e s t a t e  b u s in e s s  o r  

i s  e m p l o y e d  a s  a  r e a l  e s t a t e  b r o k e r  b v  a  f o r e i g n  o r  d o m e s t i c  c o r p o r a t i o n ,  

p a r t n e r s h i p ,  l i m i t e d  p a r t n e r s h i p ,  o r  l i m i t e d  l i a b i l i t y  c o m p a n y , in  w h ic h  c a s e  th e
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a s s o c i a t e  b r o k e r ’s  [ A S S O C I A T E  R E A L  E S T A T E  B R O K E R ]  l i c e n s e  s h a l l  b e  [ IS ]  

r e t u r n e d  to  th e  c o m m is s i o n  b v  t h e  a s s o c i a t e  b r o k e r ,  a n d  th e  c o m m is s i o n  s h a l l  i s s u e  

[ I S S U E S ]  th e  l i c e n s e e  [ A S S O C I A T E  B R O K E R ]  a  b r o k e r ' s  [ R E A L  E S T A T E  

B R O K E R ]  l ic e n s e .

( c )  A  n a t u r a l  p e r s o n  q u a l i f i e s  [IS  E L I G I B L E ]  f o r  a  r e a l  e s t a t e  s a l e s p e r s o n  

[ S A L E S M A N ]  l i c e n s e  i f  th e  p e r s o n  p a s s e s  th e  r e a l  e s ta te  s a l e s p e r s o n  [ S A L E S M A N ]  

e x a m i n a t i o n ,  [ I F  T H E  P E R S O N ]  a p p l i e s  f o r  t h e  [A ]  l i c e n s e  w i th in  s ix  m o n th s  a f t e r  

p a s s i n g  [ T H E  P E R S O N  H A S  T A K E N ]  th e  e x a m in a t io n ,  [ I F  T H E  P E R S O N ]  s u b m i t s  

s a t i s f a c t o r y  p r o o f  o f  s u c c e s s f u l  c o m p le t io n  o f  th e  e d u c a t io n  r e q u i r e m e n t s  o f  

A S  0 8 .8 8 .0 9 1 ,  [ IF  T H E  P E R S O N ]  is  a t  l e a s t  19  y e a r s  o ld ,  [ IF  T H E  P E R S O N ]  i s  n o t  

u n d e r  in d i c tm e n t  f o r  f o r g e r y ,  th e f t ,  e x t o r t io n ,  c o n s p i r a c y  to  d e f r a u d  c r e d i to r s ,  o r  a n y  

o t h e r  f e lo n y  in v o lv i n g  m o r a l  tu r p i tu d e ,  o r ,  i f  c o n v ic te d  o f  s u c h  a n  o f f e n s e ,  th e  p e r s o n  

h a s  c o m p l e t e d  th e  s e n te n c e  im p o s e d  u p o n  c o n v ic t i o n ,  a n d  [ I F  T H E  P E R S O N ]  is  

e m p l o y e d  b y  a  r e a l  e s t a t e  b r o k e r .  U n le s s  th e  s a l e s p e r s o n  [ S A L E S M A N ]  f a i l s  to  

r e n e w  t h e  l i c e n s e  [ P A Y  T H E  B I E N N I A L  R E N E W A L  F E E ]  o r  u n le s s  d i e  r e a l  e s t a t e  

s a l e s p e r s o n 's  [ S A L E S M A N 'S ]  l i c e n s e  is  s u s p e n d e d  o r  r e v o k e d  [ U N D E R  

A S  0 8 .8 8 .0 7 1 ( A ) ( 3 ) ] ,  a  r e a l  e s t a t e  s a l e s p e r s o n 's  [ S A L E S M A N ’S ]  l ic e n s e  c o n t in u e s  i n  

e f f e c t  a s  [ S O ]  lo n g  a s  t h e  s a l e s p e r s o n  [ S A L E S M A N ]  is  e m p lo y e d  a s  a  s a l e s p e r s o n  

[ S A L E S M A N ]  b y  a  l i c e n s e d  r e a l  e s t a t e  b r o k e r .  I f  th e  s a l e s p e r s o n  [ S A L E S M A N ]  

s t o p s  b e i n g  e m p lo y e d  a s  a  r e a l  e s t a t e  s a l e s p e r s o n  [ S A L E S M A N ] ,  th e  r e a l  e s t a t e  

s a l e s p e r s o n 's  [ S A L E S M A N 'S ]  l i c e n s e  is  s u s p e n d e d  f r o m  th e  t im e  th e  s a l e s p e r s o n  

[ S A L E S M A N ]  s to p s  u n t i l  th e  s a l e s p e r s o n  [ S A L E S M A N ]  a g a in  is  e m p lo y e d  a s  a  r e a l  

e s t a t e  s a l e s p e r s o n  [ S A L E S M A N ]  b y  a  l i c e n s e d  r e a l  e s t a t e  b r o k e r .  .

(d )  A  r e a l  e s t a t e  l i c e n s e e  s h a l l  p r o m p t ly  i n f o r m  th e  c o m m is s io n  o f  a  c h a n g e  

in  b u s i n e s s  a s s o c i a t i o n  th a t  a f f e c t s  t h e  s t a tu s  o f  th e  l i c e n s e e ’s  l i c e n s e  u n d e r  th is

* S e c .  10. A S  0 8 .8 8 .1 7 1  is  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to  r e a d :

( e )  N o t w i th s t a n d in g  ( a )  -  (d )  o f  th is  s e c t io n ,  a  n a tu r a l  p e r s o n  q u a l i f i e s  f o r  a  

l im i t e d  l ic e n s e  to  p r a c t i c e  c o m m u n i ty  a s s o c ia t io n  m a n a g e m e n t  u n d e r  ( f)  o f  th is  s e c t io n  

i f  th e  p e r s o n

(1 )  a p p l i e s  b y  J a n u a r y  1, 1 9 9 9 ;

s e c t i o n .
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(2 )  p a y s  t h e  r e q u i r e d  f e e s ;

( 3 )  d e m o n s t r a te s  to  t h e  c o m m i s s i o n ’s  s a t i s f a c t i o n  th a t  t h e  p e r s o n  h a s  

e n g a g e d  in  th e  p r a c t i c e  o f  c o m m u n i ty  a s s o c ia t io n  m a n a g e m e n t  f o r  a t  l e a s t  2 4  m o n th s  

b e f o r e  J a n u a r y  1, 1 9 9 9 ; a n d

(4 )  m e e t s  o th e r  r e q u i r e m e n t s  t h a t  m a y  b e  e s t a b l i s h e d  b y  th e  

c o m m is s io n  in  i t s  r e g u la t i o n s  f o r  i s s u a n c e  o f  a  l i c e n s e  u n d e r  t h i s  s u b s e c t i o n .

( f)  A  p e r s o n  w h o  q u a l i f ie s  u n d e r  (e )  o f  th is  s e c t io n  s h a l l  b e  i s s u e d  a n  a s s o c ia te  

b r o k e r  l i c e n s e  if ,  a t  th e  t im e  o f  i s s u a n c e ,  th e  p e r s o n  is  e m p lo y e d  b y  a  b r o k e r .  A  

p e r s o n  w h o  q u a l i f ie s  u n d e r  (e ) o f  th is  s e c t io n  s h a l l  b e  i s s u e d  a  b r o k e r  l i c e n s e  i f ,  a t  th e  

t im e  o f  i s s u a n c e ,  th e  p e r s o n  i s  th e  o w n e r  o f  a  c o m m u n i ty  a s s o c i a t i o n  m a n a g e m e n t  

b u s in e s s  o r  is  e m p lo y e d  a s  a  c o m m u n i ty  a s s o c ia t io n  m a n a g e r  b y  a  f o r e ig n  o r  d o m e s t i c  

c o r p o r a t io n ,  p a r tn e r s h ip ,  l im i te d  p a r tn e r s h ip ,  o r  l im i te d  l ia b i l i ty  c o m p a n y .  A f t e r  in i t ia l  

i s s u a n c e  o f  a  l i c e n s e  t o  a  p e r s o n  u n d e r  t h i s  s u b s e c t io n ,  t h e  p e r s o n  is  s u b j e c t  to  th e ’ 

s a m e  r e q u ir e m e n ts  th a t  e x i s t  f o r  o th e r  b r o k e r s  a n d  a s s o c ia te  b r o k e r s  l i c e n s e d  u n d ? r  th is  

c h a p te r . / ]  H o w e v e r ,  n o tw i th s t a n d i n g  o t h e r  p r o v i s io n s  o f  th i s  c h a p te r ,  u n d e r  a  l i c e n s e  

P  i s s u e d  u n d e r  th is  s u b s e c t io n ,  a  p e r s o n  m a y  p r a c t i c e  o n ly  c o m m u n i ty  a s s o c i a t i o n  

J  v \  m a n a g e m e n t  a n d  d o e s  n o t  q u a l i f y  a s  a  b r o k e r  o r  a s s o c ia te  b r o k e r  f o r  p u r p o s e s  o f  

)  A S  0 8 .8 8 .16 5 ( 2 ) 7 1  ) r * 6 f ) f  H  ( ? )  O f f ,  I

*  S e c .  1 1 . A S  0 8 .8 8  is  a m e n d e d  b y  a d d i n g  a / n e w  s e c t i o n ! t d j e a d :

S e c .  0 8 .8 8 .1 7 3 .  F i d e l i t y  b o n d  f o r  c o m m u n i t y  a s s o c i a t i o n  m a n a g e r s ,  ( a )  I f  

th e  b o a r d  o f  d i r e c to r s  o f  a  c o m m u n i ty  a s s o c ia t io n  a l lo w s  a  b r o k e r  to  e x e r c i s e  s o m e  

c o n t r o l  o v e r  c o m m u n i ty  a s s o c ia t io n  f e e s  o r  o th e r  c o m m u n i ty  a s s o c i a t i o n  f u n d s ,  th e  

b r o k e r  m u s t  p r o v id e  e v i d e n c e  to  th e  c o m m is s i o n  th a t  t h e  b r o k e r  is  c o v e r e d  b y  a  

b la n k e t  f id e l i ty  i n s u r a n c e  b o n d .  T h e  b o n d  m a y  b e  in  th e  n a m e  o f  th e  b r o k e r  w i t h  th e  

a s s o c ia t io n  a s  a n  a d d i t io n a l  in s u r e d  o r  in  th e  n a m e  o f  th e  a s s o c i a t i o n  w i th  t h e  b r o k e r  

a s  a n  a d d i t io n a l  in s u r e d .  T h e  b o n d  m u s t  c o v e r  th e  m a x im u m  f u n d s  t h a t  w il l  b e  w i th in  

t h e  c o n t r o l  o f  th e  c o m m u n i ty  a s s o c i a t i o n  m a n a g e r  a t  a n y  t im e  w h i le  t h e  b o n d  is  in

force-r  & 1

/ (b )  [T he c o m m is s io n  m a y  a d o p t  r e g u la t io n s  to  im p le m e n t  th is  s e c t io n ,  in c lu d in g

r e g u la t io n s  c o n c e r n in g  th e  m in im u m  c o v e r a g e  a n d  te rm s  o f  c o v e r a g e  t h a t  a r e  r e q u i r e d

'  •  a n d  p r o o f  o f  b o n d d £ x r - < ^ 'f c k - * _  ^
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* Sec. 12. A S  0 8 .8 8 .1 8 1 ( a )  is  a m e n d e d  to  r e a d :

( a )  T h e  r e a l  e s t a t e  examinations [ E X A M I N A T I O N ] ( m a y ^ n c I u d e  [, B U T  IS  

N O T  N E C E S S A R I L Y  L I M I T E D  T O ,]  q u e s t io n s  o n  real estate b u s in e s s  e t h i c s  and 
standards: a r i t h m e t i c ;  e l e m e n ta r y  p r in c ip le s  o f  la n d  e c o n o m ic s  a n d  a p p r a i s a l ;  th e  

g e n e r a l  p r in c i p le s  in  s t a te  s t a tu te s  r e la t in g  to  d e e d s ,  m o r tg a g e s ,  r e a l  e s t a t e  c o n t r a c t s ,  

s u b d iv i s io n s ,  le g a l  d e s c r ip t io n s ,  b u i ld in g  r e s t r ic t io n s ,  a g e n c y ,  disclosure requirements, 
trust accounting renuirements. landlord and tenant law, property management 
ethics and standards, accounting, community association managemenriethics and 
standardsjfnonprofit corporation creation and operation, a n d  b r o k e r a g e ;  a n d  th e  

g e n e r a l  p r o v i s io n s  o f  th is  c h a p t e r  a n d  o f  th e  r e g u la t io n s  o f  th e  c o m m is s i o n .

* Sec. 13. A S  0 8 .8 8 .1 9 1 ( b )  is  a m e n d e d  to  r e a d :

( b )  I f  th e  c o m m is s i o n  a u t h o r i z e s  th e  d e p a r tm e n t  to  c o n t r a c t  w i th  a  n a t io n a l  

te s t in g  s e r v i c e  to  p r e p a r e ,  a d m i n i s t e r  a n d  g r a d e  e x a m in a t io n s ,

( 1 )  th e  c o m m is s i o n  o r  i t s  d e s i g n e e  s h a l l  r e v ie w  th e  e x a m in a t io n  a n d  

a p p r o v e  i ts  c o n t e n t s ;

(2 )  a p p l ic a t io n  f o r  a n  [T H E ]  e x a m in a t io n  [, A C C O M P A N I E D  B Y  T H E  

P R O P E R  F I L I N G  F E E ,]  m a y  b e  t r a n s m i t t e d  b y  th e  a p p l i c a n t  d i r e c t ly  to  t h e  n a t io n a l  

te s t i n g  s e r v i c e : payment of an examination fee shall be made bv the applicant 
directly to the national testing service's designated representative before the 
examination is taken bv the applicant.

* Sec. 14. A S  0 8 .8 8 .2 0 1  is  a m e n d e d  to  r e a d :

Sec. 0 8 .8 8 .2 0 1 .  Reexamination. A  p e r s o n  w h o  f a i l s  a n  e x a m in a t io n  m a y  

a p p ly  f o r  a  s u b s e q u e n t  e x a m in a t io n ,  b u t  s h a l l  p a y  th e  a p p l ic a t io n  f e e  w i th  [F O R ]  e a c h  

a p p l i c a t io n .

* Sec. 15. A S  0 8 .8 8 .2 2 1  is  a m e n d e d  to  r e a d :

S e c .  0 8 .8 8 .2 2 1 .  F e e s .  T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m ic  

D e v e l o p m e n t  s h a l l  s e t  f e e s  u n d e r  A S  0 8 .0 1 .0 6 5  fo r  a  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  

b r o k e r ,  o r  s a l e s p e r s o n  [ S A L E S M A N ]  l ic e n s e e  o r  a p p l ic a n t  f o r  th e  f o l lo w in g :

(1 )  e x a m in a t io n ;

( 2 )  [ R E C I P R O C I T Y ;

( 3 ) ]  in i t ia l  l i c e n s e ;
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1  13} [ ( 4 ) ]  r e n e w a l  o f  a n  a c t iv e  l ic e n s e ;

2  {4} [ (5 ) ]  r e n e w a l  o f  a n  in a c t iv e  l i c e n s e ;

3  15} [ (6 ) ]  a m e n d i n g  o r  t r a n s f e r r in g  a  l ic e n s e ;

4  {6} [ ( 7 ) ]  p u b l i c a t i o n s  o f f e r e d  b y  th e  c o m m is s i o n ;

5 (7) courses and [ (8 ) ]  s e m in a r s  o f f e r e d  b y  th e  c o m m i s s i o n i

6 (8) reinstatement of a lapsed license:
7 (9) changes to registered office information;
8 ('101 course certification and recertification: and
9 (11) instructor approval and renewal of approval. , , /  ̂̂

1 0  *  Sec. 1 6 . A S  0 8 .8 8 .2 4 1  is  r e p e a l e d  a n d  r e e n a c t e d  to  r e a d :

1 1  Sec. 0 8 .8 8 .2 4 1 .  Reinstatement of lapsed license, H a )  A  p e r s o n  w h o s e  r e a l

1 2  e s t a t e  l i c e n s e  h a s  l a p s e d  6 0  d a y s  o r  le s s  is  e l ig ib le  f o r  r e in s t a t e m e n t  o f  t h e  l i c e n s e  b y

1 3  p r o v i d i n g  th e  r e q u i r e d  a p p l i c a t i o n ,  l i c e n s in g  f e e s ,  a p p l i c a b l e  la te  f e e s ,  a n d  p r o o f  o f

1 4  c o n t i n u i n g  e d u c a t io n  a s  r e q u i r e d  b y  A S  0 8 .8 8 .0 9 1  f o r  th e  l i c e n s in g  p e r io d  d u r i n g

1 5  w h i c h  th e  l i c e n s e  w a s  in a c t i v e  o r  la p s e d .

1 6  (b )  A  p e r s o n  w h o s e  r e a l  e s t a t e  l i c e n s e  h a s  l a p s e d / m o r e  th a n  6 0  d a y s  a n d j l e s s

1 7  t h a n  2 4  m o n th s  is  e l i g i b l e  f o r  r e in s t a t e m e n t  o f  t h e  l i c e n s e  i f  th e  p e r s o n  p r o v id e s  t h e

1 8  * i\ r e q u i r e d  a p p l i c a t io n ,  l i c e n s e  f e e s ,  p r o o f  o f  c o n t in u in g  e d u c a t io n  a s  r e q u i r e d  b y

19 / ’ A S  0 8 .8 8 .0 9 1  f o r  l i c e n s in g  p e r io d s  d u r in g  w h ic h  t h e  l i c e n s e  w a s  i n a c t i v e  o r  l a p s e d ,

i f  n  /20 ’ 1 a n d  a n  a d d i t io n a l  p e n a l ty  in  a n  a m o u n t  e q u a l  to  th e  b ie n n ia l  l i c e n s in g  f e e .

2 1  ( c )  A  r e a l  e s t a t e  l i c e n s e e  w h o s e  l i c e n s e  h a s  b e e n  l a p s e d  f o r  m o r e  t h a n  2 4

2 2  m o n t h s  is  n o t  e l i g ib l e  f o r  r e in s t a t e m e n t  o f  t h e  l i c e n s e  a n d  is  e l ig ib le  f o r  th e  l i c e n s e

2 3  o n ly  b y  m e e t in g  th e  q u a l i f i c a t io n s  a p p l i c a b le  to  i n i t i a l  l i c e n s u r e  u n d e r  A S  0 8 .8 8 .1 7 1 .

2 4  *  Sec. 1 7 .  A S  0 8 .8 8 .2 5 1  is  a m e n d e d  to  r e a d :

2 5  Sec. 0 8 .8 8 .2 5 1 .  Inactive license, (a )  A  real estate licensee who intends to
2 6  [ P E R S O N  L I C E N S E D  B Y  T H E  C O M M I S S I O N  M A Y ]  b e c o m e  in a c t iv e  s h a l l  return
2 7  [ B Y  R E T U R N I N G ]  to  th e  c o m m is s io n  th e  p e r s o n ’s  l ic e n s e  c e r t i f ic a te  a n d  a  completed
2 8  inactivation f o rm  p r o v id e d  b y  th e  c o m m is s io n  along with anv applicable fees. [ I N

2 9  T H E  F O R M , T H E  P E R S O N  S H A L L  S T A T E  T H E  D A T E  O N  W H I C H  T H E  P E R S O N

3 0  I N T E N D S  T O  B E C O M E  I N A C T I V E .  T H E  P E R S O N ’S  I N A C T I V E  S T A T U S

3 1  B E G I N S  O N  T H E  D A T E  S T A T E D .]  T h e  c o m m i s s i o n  s h a l l  i s s u e  t h e  p e r s o n  a n
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i n a c t i v e  l i c e n s e  c e r t i f i c a te .

(b )  A n  in a c t i v e  l i c e n s e e  m a y  n o t  a t t e m p t  o r  o f f e r  to  d o  a n y  o f  t h e  a c t iv i t i e s  

l i s t e d  in  A S  0 8 .8 8 .1 6 1 ,  b u t  m a v  r e c e i v e  c o m m i s s i o n s  o r  o t h e r  p a y m e n t s  f r o m  t h e

^  ^ l i c e n s e e ’s  f o r m e r  e m p l o v e i ^ f b r  s e r v i c e s  p e r f o r m e d  w h i le  a c t i v e l y  l i c e n s e d  

[ E X C E P T  A S  O T H E R W T S E T A L L O W E D  F O R  U N L I C E N S E D  P E R S O N S  U N D E R  

A S  0 8 .8 8 .1 6 5 ] .

( c )  A  p e r s o n  w h o  h a s  a n  [ IS ]  i n a c t i v e  l i c e n s e  c e r t i f i c a t e  u n d e r  ( a )  o f  t h i s  

s e c t i o n  m a y  r e a c t i v a t e  t h e  l i c e n s e  [ B E C O M E  A C T I V E ]  b y  a p p ly in g  f o r  a n  a c t iv e  

l ic e n s e  a n d  p a y in g  th e  r e q u i r e d  f e e s .  [ IN  T H E  A P P L I C A T I O N  F O R M  T H E  P E R S O N  

S H A L L  S T A T E  T H E  D A T E  O N  W H I C H  T H E  P E R S O N  I N T E N D S  T O  B E C O M E  

A C T I V E .  T H E  P E R S O N ’S  A C T I V E  S T A T U S  B E G I N S  O N  T H E  D A T E  S T A T E D .  

T H E  C O M M I S S I O N  S H A L L  S E N D  T H E  P E R S O N  A  L I C E N S E  C E R T I F I C A T E . ]  

A  p e r s o n  is  e l i g ib l e  f o r  c h a n g e  f r o m  a n  in a c t i v e  to  a n  a c t iv e  s t a tu s  u n d e r  t h i s  

s u b s e c t i o n  o n l y  [ W I T H O U T  E X A M I N A T I O N ]  i f  t h e  p e r s o n  h a s  [ N O T ]  b e e n  in  

in a c t iv e  s t a t u s  f o r  l e s s  [ M O R E ]  th a n  2 4  m o n t h s  [ T W O  Y E A R S ] .  I f  th e  p e r s o n  h a s  

b e e n  in  in a c t iv e  s t a t u s  f o r  2 4  m o n t h s  o r  f o r  m o r e  th a n  2 4  m o n t h s  [ T W O  Y E A R S ] ,  

t h e  p e r s o n  is  r e q u i r e d  to  m e e t  t h e  r e q u i r e m e n t s  f o r  i n i t i a l  l i c e n s u r e  in  o r d e r  t o  b e  

l i c e n s e d  u n d e r  t h i s  c h a p t e r  a g a i n  [ T A K E  A N  E X A M I N A T I O N ] .

* S e c .  1 8 .  A S  0 8 .8 8 .2 8 1  is  a m e n d e d  to  r e a d :

S e c .  0 8 .8 8 .2 8 1 .  R e a l  e s t a t e  s u r e t y  f u n d .  B e f o r e  i s s u in g  a  l i c e n s e  t o  a n

a p p l i c a n t  u n d e r  th is  c h a p te r ,  th e  c o m m is s i o n  s h a l l  e n s u r e  [ D E T E R M I N E ]  th a t  th e  

a p p l i c a n t  h a s  c o m p l ie d  w ith  th e  p r o v i s io n s  o f  A S  0 8 .8 8 .4 5 5  a n d  is c o v e r e d  b y  th e  r e a l  

e s t a t e  s u r e ty  f u n d  e s t a b l i s h e d  in  A S  0 8 .8 8 .4 5 0 .

*  S e c .  1 9 .  A S  0 8 .8 8 .2 9 1  i s  a m e n d e d  to  r e a d :

S e c .  0 8 .8 8 .2 9 1 .  L o c a t i o n .  A  p e r s o n  l i c e n s e d  a s  a  r e a l  e s ta te  b r o k e r  s h a l l , b v

r e g i s t e r i n g  w i t h  t h e  c o m m i s s i o n ,  in f o r m  th e  c o m m is s i o n  o f  th e  p e r s o n ’s  

[ B R O K E R ’S ]  p r in c i p a l  o f f ic e  a n d  o f  a n y  b r a n c h  o f f i c e s  o f  th e  p e r s o n ’s  r e a l  e s t a t e  

b u s i n e s s  a n d  i n c l u d e  in  t h e  i n f o r m a t i o n  t h e  n a m e s  o f  t h e  r e a l  e s t a t e  l i c e n s e e s  w h o  

a r e  e m p l o y e d  a t  e a c h  o f f i c e .  A  [ B R O K E R  H A S .  T H E  B R O K E R  A N D  T H E  

A S S O C I A I E ]  r e a l  e s t a t e  l i c e n s e e  [ B R O K E R S  A N D  R E A L  E S T A T E  S A L E S M E N  

T H E  B R O K E R  E M P L O Y S ]  m a y  d o  r e a l  e s t a t e  b u s in e s s  o n ly  t h r o u g h  a  [ I N  O R  O U T
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O F  T H E  B R O K E R ’S ]  p r in c i p a l  o f f i c e  o r  f r o m  a  [ A N D  T H E  B R O K E R ’S ]  b r a n c h  

o f f i c e  r e g i s t e r e d  b v  t h e  b r o k e r  b v  w h o m  t h e  l i c e n s e e  is  e m p l o y e d  [ O F F I C E S ] .  

F a i l u r e  o f  a  r e a l  e s t a t e  b r o k e r  to  m a in ta in  a  p la c e  o f  b u s in e s s  o r  t o  i n f o r m  th e  

c o m m i s s i o n  o f  i t s  l o c a t io n  a n d  th e  n a m e s  a n d  a d d r e s s e s  o f  a l l  r e a l e s t a t e  l i c e n s e e s  

e m p l o y e d  a t  e a c h  l o c a t i o n  b v  t h e  b r o k e r  is  [ U N D E R  T H E  B R O K E R ’S  

J U R I S D I C T I O N  A T  T H E  L O C A T I O N  A R E ]  g r o u n d s  f o r  th e  s u s p e n s io n  o r  r e v o c a t io n  

o f  th e  b r o k e r ’s  l i c e n s e .

*  S e c .  2 0 .  A S  08.88.301 is  a m e n d e d  to  r e a d :

S e c .  0 8 .8 8 .3 0 1 .  C h a n g e  o f  l o c a t i o n .  B e f o r e  [ IF ]  a  r e a l  e s t a t e  b r o k e r  c h a n g e s  

t h e  l o c a t io n  o f  t h e  b r o k e r ’s  p r in c i p a l  o f f i c e  o r  o f  a  b r a n c h  o f f ic e ,  th e  b r o k e r  s h a l l  

[ I M M E D I A T E L Y ]  n o t i f y  t h e  c o m m is s i o n  o f  t h e  n e w  a d d r e s s  a n d  a n v  o t h e r  o f f i c e  

c h a n g e s  o n  a  f o r m  p r o v i d e d  b v  t h e  c o m m i s s i o n  a n d  p a y  t h e  a p p l i c a b l e  f e e s .

* S e c .  2 1 .  A S  08.88.311 is  a m e n d e d  to  r e a d :

S e c .  0 8 .8 8 .3 1 1 .  B r a n c h  o f f i c e s ,  ( a )  A  b r a n c h  o f f ic e  s h a l l  b e  u n d e r  th e  d i r e c t  

s u p e r v i s io n  o f  a  r e a l  e s ta t e  a s s o c i a t e  b r o k e r  w h o s e  p r in c ip a l  p la c e  o f  b u s in e s s  is  th a t  

o f f i c e  a n d  w h o  is  l i c e n s e d  u n d e r  th i s  c h a p te r .  A n  a s s o c ia te  [ R E A L  E S T A T E ]  b r o k e r  

m a y  s e r v e  in  th e  c a p a c i t y  o f  d i r e c t  s u p e r v i s o r  a t  o n l y  o n e  o f f i c e  [ O N L Y ] .

(b )  A  [ A L L ]  b r a n c h  o f f i c e  [ O F F I C E S ]  s h a l l  b e a r  a n d  b e  a d v e r t i s e d  o n ly  in  th e  

n a m e  o f  th e  p r in c ip a l  o f f i c e  b u t  m a y  a l s o  in d ic a t e  th a t  i t  is  a  [ T H E Y  A R E ]  b r a n c h  

[ O F F I C E S  O F  T H E  P R I N C I P A L ]  o f f i c e .

* S e c .  2 2 .  A S  08.88.321 is  r e p e a l e d  a n d  r e e n a c t e d  to  re a d :

S e c .  0 8 .8 8 .3 2 1 .  P o s s e s s i o n  a n d  d i s p l a y  o f  l i c e n s e  c e r t i f i c a t e s ,  ( a )  T h e  

l i c e n s e  c e r t i f i c a te  o f  a  r e a l  e s t a t e  b r o k e r  s h a l l  b e  d i s p l a y e d  in  th e  b r o k e r 's  p r in c ip a l  

o f f i c e .

(b )  T h e  l i c e n s e  c e r t i f i c a t e  o f  e a c h  l ic e n s e e  w o r k in g  in  th e  b r o k e r 's  p r in c i p a l  

o f f i c e  s h a l l  b e  d i s p l a y e d  in  t h a t  o f f i c e .

(c )  T h e  l i c e n s e  c e r t i f i c a te  o f  th e  d e s ig n a t e d  a s s o c ia te  b r o k e r  w h o  is  in  c h a r g e  

o f  a  b r a n c h  o f f i c e  a n d  th e  c e r t i f i c a te  o f  e a c h  l ic e n s e e  w o r k in g  in  a  b r a n c h  o f f ic e  s h a l l  

b e  d is p l a y e d  in  t h e  b r a n c h  o f f i c e  i n d ic a t e d  a s  th e  o f f ic e  o f  th e  l i c e n s e e s ' e m p lo y m e n t  

in  t h e  r e g i s t r a t io n  r e q u i r e d  u n d e r  A S  0 8 .8 8 .2 9 1 .

(d )  C e r t i f i c a te s  d i s p l a y e d  u n d e r  th is  s e c t io n  m u s t  b e  d i s p l a y e d  w h e r e  th e y  a r e
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a v a i l a b le  f o r  p u b l ic  c l ie n ts  a n d  c u s to m e r s  to  v e r if y  th e  c u r r e n t  a c t iv e  s t a tu s  o f  l ic e n s e e s  

w o r k i n g  in  th e  o f f ic e .

* Sec. 23. AS 08.88.331 i s  a m e n d e d  to  r e a d :  ^  ,

Sec. 08.88.331. Making o f  transactions. An e m p l o y e d  [A] r e a l  e s t a t e

WORK DRAFT WORK DRAFT 0-LS0197\P

licensee Y s A L E S M A n I o R  A S S O C I A T E  R E A L  E S T A T E  B R O K E R j f  m a y  perform 
\  activities for which a real estate license is required [ M A K E  A  R E A L  E S T A T E  

T R A N S A C T I O N ]  o n ly  th r o u g h  th e  r e a l  e s ta t e  b r o k e r  w h o  e m p lo y s ^ th e  licensee [ R E A L  

E S T A T E  S A L E S M A N  O R  A S S O C I A T E  R E A L  E S T A T E  B R O K E R ] .  A l l  m o n e y  or 
other proceeds c o l l e c t e d  in trust and related to a real estate transaction [ O N  

B E H A L F  O F  T H E  B R O K E R ]  s h a l l  im m e d ia te ly  b e  t u r n e d  o v e r  to  t h e  b r o k e r  o r  th e  

broker’s authorized a g e n t  [ A L L  T R A N S A C T I O N S  I N  R E A L  E S T A T E  B Y  A  R E A L  

E S T A T E  S A L E S M A N  O R  A S S O C I A T E  R E A L  E S T A T E  B R O K E R  S H A L L  B E  

P R O C E S S E D  T H R O U G H  T H E  R E A L  E S T A T E  S A L E S M A N ’S  O R  T H E  

A S S O C I A T E  R E A L  E S T A T E  B R O K E R ’S  E M P L O Y I N G  R E A L  E S T A T E  

B R O K E R ’S  O F F I C E ,  W H E T H E R  T H E  T R A N S A C T I O N S  A R E  F O R  T H E  R E A L  

E S T A T E  S A L E S M A N ’S  O R  A S S O C I A T E  R E A L  E S T A T E  B R O K E R ’S  O W N  U S E  

O R  T H E  U S E  O F  A  C L I E N T .]  n  j  j f i .

*  S e c .  24. A S  08.88.341 i s  a m e n d e d  to  r e a d :  U v - '(*! r

Sec. 08.88.341. )Real estate employment contracts/l’LISTINGS^ A ll  real
p-- , O ''if^  v \ $  A  t  fcy

e s t a t e  j e m p l o v m e n t  c o n t r a c t s ! " [ L IS T IN G S ^ -  m u s t  b e  in  w n t i n g  a n d  m u s t  b e  s i g n e d  b y

th e  broker [ S E L L E R ]  o r  employed licensee [ B Y  A N  A G E N T ]  o f  th e  broker and bv
rthe client or an authorized representative of the client for whose benefit the real 

estate licensee will act [ S E L L E R ] .  A ll  real estate1 employment contracts 
i [ E X C L U S I V E  L I S T I N G S ]  m u s t  have a d e f in i te  e x p i r a t io n  d a te  that may be renewed 
or extended only bv a written agreement signed bv the client or the client’s 
authorized representative.

* Sec. 25. A S  08.88.351 is  a m e n d e d  to  r e a d :

Sec. 08.88.351. Record of transaction. A  r e a l  e s t a t e  b r o k e r  s h a l l

( 1 )  k e e p  a c o m p le t e  re c o rd *  [ O F  A L L  R E A L  E S T A T E  

T R A N S A C T I O N S  M A D E  B Y  T H E  B R O K E R  O R  E M P L O Y E E S  O F  T H E  B R O K E R ]  

f o r  [ A T  L E A S T ]  th r e e  y e a r s , of all real estate transactions in which the broker or
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employed licensees of the broker engaged:
( 2 )  p r o v i d e  u p o n  r e q u e s t  t o  a n v  p r i n c i p a l  i n  a  t r a n s a c t i o n  a n  

[ M A K E  A  C L O S I N G  S T A T E M E N T  S H O W I N G  D I S B U R S E M E N T S  A N D ]  

a c c o u n t in g  f o r  a l l  m o n e y  o r  o t h e r  p r o p e r t y  c o l l e c t e d  o r  h e l d  in  th e  c o u r s e  o f  e a c h  

t r a n s a c t io n ;

( 3 )  k e e p  a  s e p a r a te  t r u s t  a c c o u n t  in  a  b a n k  [ ,]  in to  w h i c h  th e  b r o k e r  

s h a l l  d e p o s i t  a l l  e a r n e s t  m o n e y  d e p o s i t s ,  [ A N D ]  p u r c h a s e  m o n e y , security deposits, 
contingency funds, collected rental money, rental receipts, or other money 
collected in trust u n t i l  it is appropriate [ P R O P E R ]  f o r  th e  b r o k e r  to  d i s t r i b u t e  th e  

m o n e y  to  th e  p r o p e r  p e r s o n s ;

(4) if authorized bv the board of directors of a community 
association to collect, control, or disburse association funds, keep a separate 
account in a bank for the funds;

(5) m a k e  a v a i la b le  to  th e  c o m m is s io n ,  o n  r e q u e s t ,  account r e c o r d s  a n d  

a l l  o t h e r  d o c u m e n t s  [ R E L A T I N G  T O  T R A N S A C T I O N S  U N D E R  ( 3 )  O F  T H I S  

S E C T I O N ]  th a t  t h e  c o m m is s io n  m a y  r e q u i r e  in  o r d e r  to  c o n d u c t  an investigation or 
to [A  C O M P L E T E ]  a u d i t  an account required under this section:

(61  if records are delivered to a partnership, corporation, or 
business entity other than another licensed broker upon termination of 
employment, ensure bv contract the maintenance and availability of those records 
for a minimum of three years in accordance with this section [ O F  T R U S T  

A C C O U N T S ] .

*  S e c .  2 6 .  A S  0 8 .8 8 .3 5 1  is  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to  re a d :

(b) A  r e a l  e s t a t e  l ic e n s e e

( 1 )  s h a l l  k e e p , f o r  a  m in i m u m  o f  th r e e  y e a r s ,  a  c o m p le t e  r e c o r d  o f  a l l  

r e a l  e s t a t e  t r a n s a c t io n s  in  w h ic h  th e  l i c e n s e e  w a s  a  p r in c ip a l ;

( 2 )  w h o  m a in ta in s  r e c o r d s  c o n c e r n in g  m a n a g e m e n t  o r  s a l e  o f  th e  

l i c e n s e e ’ s  o w n  p r o p e r t i e s  o r  th e  l i c e n s e e ’s  c l i e n t  p r o p e r t i e s  s e p a r a te  f r o m  th e  b r o k e r ’s 

f i l e ,  s h a l l  r e t a in  t h o s e  r e c o r d s  f o r  a  m in i m u m  o f  th r e e  y e a r s ;

( 3 )  s h a l l  m a k e  a v a i l a b l e  to  th e  c o m m is s i o n ,  o n  r e q u e s t ,  r e c o r d s  a n d  

o t h e r  d o c u m e n t s  th a t  th e  c o m m is s i o n  m a y  r e q u i r e  to  c o n d u c t  a n  in v e s t i g a t io n .
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(c )  F o r  t h e  p u r p o s e s  o f  th is  s e c t io n ,  th e  t h r e e - y e a r  r e q u i r e m e n t  f o r  r e c o r d s  

m a in t e n a n c e  b e g i n s  a t  th e  in i t ia t io n  o f  a  t r a n s a c t io n  a n d  c o n t in u e s ,  a s  a p p l i c a b le ,  u n t i l  

th r e e  y e a r s  a f t e r  t h e  d a t e

( 1 )  a  l i s t i n g  a g r e e m e n t  e n d s ;

( 2 )  a  s a l e s  t r a n s a c t io n  c lo s e s  o r  o th e r w i s e  e n d s ;

( 3 )  a  m a n a g e m e n t  c o n t r a c t  e n d s ;  o r

( 4 )  a n o t h e r  c o n t r a c tu a l  o r  F id u c ia ry  o b l ig a t io n  e n d s .

*  Se-c. 2 7 .  A S  0 8 .8 8 .3 6 1  i s  a m e n d e d  to  r e a d :

S e c .  0 8 .8 8 .3 6 1 .  W h e n  commission o r  o t h e r  f e e  i s  e a r n e d . .  A n  o b l i g a t i o n  t o  

p a y  a  [A ] c o m m i s s i o n , m a n a g e m e n t  fe e ,  o r  o t h e r  c o m p e n s a t i o n  t o  a  r e a l  e s t a t e

b r o k e r  m u s t  b e  b a s e d  o n  [ IS  E A R N E D  W H E N  T H E  R E A L  E S T A T E  B R O K E R  f
p  p-f'1 "

F U L F I L L S !  t h e  te r m s  o f  a  w r i t te n  r e a l  e s t a t e  e m p l o y m e n t  [ P E R S O N A L  S E R V I C E S ]

c o n t r a c t .  O t h e r  t h a n  t h r o u g h  e n f o r c e m e n t  o f  t h e  t e r m s  o f  a  w r i t t e n / r e a l  e s t a t e
~ij i i i  &<-'A L -

e m p l o y m e n t  c o n t r a c t ,  a  l i c e n s e e  h a s (n o  r i g h t  u n d e r  l a w  t o  e n f o r c e  c o l l e c t i o n  o f

a  c o m m i s s i o n  o r  o t h e r  f e e  f o r  a  s e r v ic p  t h a t  r e q u i r e s  a  r e a l  e s t a t e  l i c e n s e .

*  S e c .  2 8 .  A S  0 8 .8 8 .3 8 1  is  a m e n d e d  to  r e a d :

S e c .  0 8 .8 8 -3 8 1 .  S ig n s .  A  [ L I C E N S E D ]  r e a l  e s ta te  b r o k e r  s h a l l  m a in ta in  a  s ig n  

a t  e a c h  o f  ih e  [ R E A L  E S T A T E ]  b r o k e r ’s  r e g i s t e r e d  r e a l  e s t a t e  o f f ic e s  [ ,]  p r o m in e n t ly  

s h o w i n g  th e  n a m e  o f  th e  re a l e s t a t e  [ B R O K E R ’S ]  b u s in e s s  a s  r e g i s t e r e d  w i t h  t h e  

c o m m i s s i o n .  T h e  r e q u i r e d  s iz e ,  c o n t e n t ,  a n d  l o c a t i o n  o f  s i g n s  u n d e r  t h i s  s e c t i o n  

m a v  b e  d e t e r m i n e d  b v  t h e  c o m m is s i o n  u n d e r  r e g u l a t i o n s .  T h e  r e g u l a t i o n s  m u s t  

a l l o w  s i g n s  i n  o f f i c e s  l o c a t e d  o n  p r e m i s e s  w i t h  m o r e  r e s t r i c t i v e  s i g n  r e q u i r e m e n t s  

t h a n  w o u l d  o t h e r w i s e  b e  a p p l i c a b l e  u n d e r  t h e  c o m m i s s i o n ’s  r e g u l a t i o n s  t o  b e  

c o n s i d e r e d  t o  b e  in  c o m p l i a n c e  w i t h  t h e  r e g u l a t i o n s  i f  t h e  s i g n s  m e e t  t h e  

r e q u i r e m e n t s  o f  t h e  p r e m i s e s  a n d  t h e  l i c e n s e e  s u b m i t s  a  c o p y  o f  t h e  s i g n  

r e q u i r e m e n t s  o f  t h e  p r e m i s e s  t o  t h e  c o m m i s s i o n .

* S e c .  2 9 .  A S  0 8 .8 8 .3 9 1  is  a m e n d e d  to  r e a d :

S e c .  0 8 .8 8 .3 9 1 .  C o n f l i c t  o f  i n t e r e s t .  A  [ L I C E N S E D ]  r e a l  e s t a t e  l i c e n s e e  

[ B R O K E R ,  A S S O C I A T E  R E A L  E S T A T E  B R O K E R ,  O R  R E A L  E S T A T E  

S A L E S M A N ]  w h o  h a s  a  p e r s o n a l  f in a n c ia l  i n t e r e s t  o r  o t h e r  c o n f l i c t  o f  i n t e r e s t  

r e l a t i n g  t o  [ IN ]  a  r e a l  e s ta te  t r a n s a c t io n  s h a l l , a t  t h e  t i m e  o f  i n i t i a l  s u b s t a n t i v e
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contact with the principals or agents of the principals, d i s c lo s e  t h a t  i n t e r e s t  in 
writing to the principals and agents of the principals [ E V E R Y  P E R S O N ]  in v o lv e d
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in  t h e  t r a n s a c t io n .  In this section, "conflict of interest" is when a licensee
(1) has a present or anticipated'personal interest in the property

that is the subject of a transaction;
(21 is whole or part owner of a business interest in the property 

being marketed or considered for purchase or lease:
(3) represents a person

relationship or who has a presentjoi

.o A T

being marketed or considered for purchase or lease:
(41 represents more than one party in a transaction without giving 

disclosure notification as required bv law:
(5) receives compensation from someone other than a party to the 

contract or another party having a financial interest in the transaction.
* Sec. 30. A S  0 8 .8 8 .3 9 6  is  a m e n d e d  to  r e a d :

Sec. 08.88.396. Disclosure of agency to prospective buyers and sellers, ( a )  

A  p e r s o n  licensed [ H O L D I N G  A  L I C E N S E ]  u n d e r  th is  c h a p te r  s h a l l ,  w h e n  a c t in g  a s  

a n  a g e n t  f o r  a  p r o s p e c t i v e  s e l l e r  o f  r e a l  e s ta t e ,

(1) d i s c lo s e  in  w r i t in g  th e  licensee’s [ P E R S O N ’S ]  a g e n c y  r e la t io n s h ip  

w i th  th e  s e l l e r  to  e a c h  p r o s p e c t iv e  b u y e r  a t  t h e  t im e  t h a t  th e  licensee [ P E R S O N ]  

b e g in s  to  p r o v id e  s p e c i f i c  a s s i s ta n c e  to  lo c a te  o r  a c q u i r e  r e a l  e s t a t e  f o r  th e  b u y e r ,  a n d  

o b ta in  f r o m  e a c h  p r o s p e c t iv e  bu>  e r  a  s ig n e d  a c k n o w le d g e m e n t  th a t  th e  b u y e r  is  a w a r e  

o f  th e  a g e n c y  r e la t io n s h i p  b e tw e e n  th e  licensee [ P E R S O N  L I C E N S E D  U N D E R  T H I S  

C H A P T E R ]  a n d  th e  s e l l e r ;  a n d

(2 )  i n c lu d e  in  th e  p u r c h a s e  a g r e e m e n t  a  s t a t e m e n t  o f  th e  a g e n c y  

r e la t io n s h i p  b e t w e e n  th e  l i c e n s e e  [ P E R S O N  L I C E N S E D  U N D E R  T H IS  C H A P T E R ]  

a n d  th e  s e l le r .

(b )  A  p e r s o n  l i c e n s e d  [ H O L D I N G  A  L I C E N S E ]  u n d e r  th is  c h a p te r  s h a l l ,  w h e n  

a c t in g  a s  a n  a g e n t  f o r  a  p r o s p e c t iv e  b u y e r  o f  r e a l  e s t a t e ,

(1 )  d i s c lo s e  th e  l i c e n s e e ’s  [ P E R S O N ’S ] r e l a t i o n s h i p  w i th  th e  b u y e r  to  

a  p r o s p e c t iv e  s e l l e r  o f  r e a l  e s t a t e ,  o r  to  th e  s e l l e r ’s  a g e n t ,  a t  th e  t im e  o f  t h e  in i t i a l
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c o n t a c t  b e t w e e n  th e  l i c e n s e e  [ P E R S O N  L I C E N S E D  U N D E R  T H I S  C H A P T E R ]  a n d  

t h e  p r o s p e c t iv e  s e l l e r  o r  th e  s e l l e r ’s  a g e n t ,  a n d  c o n f i r m  th e  r e l a t i o n s h i p  in  w r i t in g  a s  

s o o n  a s  p o s s i b l e  a f t e r  th e  in i t i a l  c o n ta c t ;

( 2 )  in c lu d e  in  th e  p u r c h a s e  a g r e e m e n t  a  s t a t e m e n t  o f  th e  a g e n c y  

r e l a t i o n s h i p  b e t w e e n  th e  l i c e n s e e  [ P E R S O N  L I C E N S E D  U N D E R  T H I S  C H A P T E R ]  

a n d  th e  b u y e r ;

(3 )  i f  th e  p r o s p e c t iv e  s e l l e r  h a s  a n  u n e x p i r e d  e x c lu s i v e  l i s t in g  c o n t r a c t  

f o r  a  p r o p e r ty ,  p r e s e n t  a l l  o f f e r s  [ A N  O F F E R ]  to  p u r c h a s e  th a t  p r o p e r ty  t h r o u g h  [T O ]  

th e  s e l l e r ’s  a g e n t ;  a n d

( 4 )  d i s c lo s e  in  w r i t in g  to  a l l  p a r t ie s  to  a  t r a n s a c t io n  w h e n  th e  licensee’s 
[ P E R S O N ’S ]  c o m p e n s a t io n  a s  a g e n t  f o r  th e  b u y e r  is  t o  b e  p a i d  b y  a n y o n e  o th e r  th a n  

t h e  b u y e r  b e i n g  r e p r e s e n te d  b y  th e  licensee [ P E R S O N ] .

( c )  A  p e r s o n  l i c e n s e d  u n d e r  th is  c h a p te r  m a y  [ N O T ]  a c t  a s  a n  a g e n t  f o r  b o th  

a  p r o s p e c t i v e  s e l l e r  a n d  a  p r o s p e c t iv e  b u y e r  o f  r e a l  e s t a t e  only after [ U N L E S S ]  th e  

licensee [ P E R S O N ]  in f o r m s  b o th  th e  s e l l e r  a n d  th e  b u y e r  of the dual agency a n d  

o b ta in s  w r i t t e n  c o n s e n t  to  th e  dual [ J O IN T ]  a g e n c y  f r o m  b o th  principals.
( d )  W h e n  a  c h a n g e  o c c u r s  d u r in g  a  t r a n s a c t io n  t h a t  m a k e s  a  p r i o r  w r i t t e n  

d is c lo s u re ,  r e q u i r e d  b y  th is  s e c t io n  in c o m p le te ,  m is le a d in g ,  o r  i n a c c u r a te ,  th e  licensee 
[ P E R S O N  L I C E N S E D  U N D E R  T H I S  C H A P T E R ]  s h a l l  m a k e  a  r e v i s e d  d i s c lo s u r e ,  in  

w r i t i n g ,  to  a l l  p a r t i e s  to  th e  t r a n s a c t io n  a s  s o o n  a s  p o s s i b le .  T h e  r e v i s e d  d is c lo s u r e  

m u s t  i n c lu d e  th e  d a t e  o f  th e  r e v is io n  a n d  s h a l l  b e  a c k n o w le d g e d  in  w r i t in g  b y  a l l  th e  

p a r t i e s .

*  S e c .  3 1 .  A S  0 8 .8 8  is  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to  r e a d :

Sec. 0 8 .8 8 .3 9 7 .  Licensed assistants. A  l ic e n s e d  r e a l  e s t a t e  s a l e s p e r s o n  o r  

l i c e n s e d  a s s o c i a t e  r e a l  e s t a t e  b r o k e r  m a y  a c t  a s  a  l i c e n s e d  a s s i s t a n t  to  a  r e a l  e s t a t e  

l i c e n s e e  o t h e r  th a n  th e  b r o k e r  w h o  e m p lo y s  th e  s a l e s p e r s o n  o r  a s s o c i a t e  b r o k e r  i f

(1 )  th e  e m p lo y m e n t  a r r a n g e m e n t  b e tw e e n  th e  l ic e n s e d  a s s i s ta n t  a n d  th e  

o th e r  l i c e n s e e  is  in  w r i t in g  a n d  c o n f o r m s  to  th e  a p p l ic a b le  s t a t e  a n d  f e d e r a l  r e g u la t io n s  

r e g a r d i n g  e m p lo y m e n t ;

( 2 )  t h e  e m p lo y m e n t  o f  th e  l ic e n s e d  a s s i s t a n t  i s  a p p r o v e d  in  w r i t in g  b y  

t h e  b r o k e r  o f  t h e  l i c e n s e e  w h o  e m p lo y s  th e  a s s i s ta n t ;
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( 3 )  t h e  l ic e n s e e  w h o  e m p lo y s  th e  a s s i s ta n t  a g r e e s  to  b e  r e s p o n s i b l e  f o r  

p a y i n g  th e  l i c e n s e d  a s s i s t a n t ’s  w a g e s  a n d  a p p r o p r ia t e  t a x e s  a n d  c o m p l e t i n g  th e  

a p p r o p r i a t e  s t a t e  a n d  f e d e r a l  ta x  f o r m s ;

( 4 )  t h e  b r o k e r  o f  th e  l i c e n s e e  w h o  e m p lo y s  t h e  a s s i s t a n t  a g r e e s  to  b e  

l i a b l e  f o r  th e  a c t i o n s  o f  th e  l i c e n s e d  a s s i s ta n t .

*  S e c .  3 2 .  A S  0 8 .8 8 .4 0 1  i s  a m e n d e d  to  r e a d :

S e c .  0 8 .8 8 .4 0 1 .  P r o h i b i t e d  c o n d u c t ,  ( a )  A  p e r s o n  l ic e n s e d  u n d e r  th i s  c h a p te r  

m a y  n o t  f a l s e ly  r e p r e s e n t  to

( 1 )  h a v e  b e e n  a w a r d e d  a  d e g r e e  o r  o th e r  d e s i g n a t i o n !

(2 )  [ O R  T O ]  b e  a  m e m b e r  o r  a n  a f f i l ia te  o f  a  p r o f e s s io n a l  o r g a n iz a t i o n ;

or

( 3 )  b e  a  m e m b e r  o f  a  f r a n c h i s e  o r  o t h e r  b u s i n e s s  a s s o c i a t i o n .

( b )  A  p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r

(1 )  [ W H O  IS  N O T  A  R E A L  E S T A T E  B R O K E R  L I C E N S E D  I N  T H IS  

S T A T E ]  m a y  n o t  p a x  [A C C E P T ]  a  f e e  o r  a  c o m m is s io n  f o r  p e r f o r m a n c e  o f  a n  a c t  fo r  

w h i c h  a  l i c e n s e  is  r e q u i r e d  b y  th is  c h a p te r  t o  a  p e r s o n  u n l e s s  t h e  p e r s o n  i s  l i c e n s e d  

u n d e r  t h i s  c h a p t e r ,  e x c e p t  t h a t  a  r e a l  e s ta t e  b r o k e r  m a y  p a y  t o  a  p e r s o n  v a l id ly  

l i c e n s e d  a s  a  b r o k e r  in  a n o t h e r  s t a t e  [ M A Y  A C C E P T ]  a  f e e  o r  c o m m i s s i o n  [ O R  A  

P O R T I O N  O F  A  F E E  O R  C O M M I S S I O N ]  fo r  a s s is t in g  [A  R E A L  E S T A T E  B R O K E R  

L I C E N S E D  EN T H I S  S T A T E ]  in  t h e  p e r f o r m a n c e  o f  a n  a c t  f o r  w h ic h  a  l i c e n s e  is 

r e q u : ' e d  b y  th i s  c h a p te r ;

( 2 )  a s  a n  a s s o c i a t e  b r o k e r  o r  [ W H O  IS  A ]  r e a l  e s t a t e  s a l e s p e r s o n  

[ S A L E S M A N  L I C E N S E D  I N  T H I S  S T A T E ]  m a y  [N O T ]  a c c e p t  a  f e e  o r  c o m m is s i o n  

f o r  p e r f o r m a n c e  o f  a n  a c t  f o r  w h ic h  a  l ic e n s e  is  r e q u i r e d  b y  th i s  c h a p t e r  o n l y  f r o m  

[ U N L E S S  A C C E P T A N C E  IS  A U T H O R I Z E D  B Y ]  th e  l i c e n s e e ’s  e m p l o y i n g  b r o k e r ,  

e x c e p t  t h a t  t h e  w a g e s  o f  a  p e r s o n  w h o  is  e n g a g e d  a s  a  l i c e n s e d  a s s i s t a n t  u n d e r  

A S  0 8 .8 8 .3 9 7  m a y  h e  a c c e p t e d  b v  t h e  p e r s o n  f r o m  t h e  a s s i s t a n t ’s  e m p l o y e r  [ W H O  

E M P L O Y S  T H E  S A L E S M A N ] .

( c )  A  p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  m a y  n o t  k n o w in g ly  m a k e ,  a u th o r iz e ,  

d i r e c t ,  o r  a i d  in  th e  p u b l i c a t i o n  o f  a  f a l s e  s t a t e m e n t  o r  m i s r e p r e s e n t a t i o n  c o n c e r n in g  

l a n d  o r  a  s u b d iv i s io n  o r  o th e r  r e a l  e s t a t e  o f f e r e d  f o r  s a l e ,  [ O R ]  l e a s e , o r  r e n t  o r
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concerning an association bein  ̂managed.
( d )  A  p e r s o n  w h o  v io la te s  [ A  P R O V I S I O N  O F ]  th is  s e c t i o n ,  A S  0 8 .8 8 .1 6 1 ,  

o r  0 8 .8 8 .3 9 6  is  g u i l t y  o f  a  c l a s s  A  m is d e m e a n o r .

*  S e c .  3 3 .  A S  0 8 .8 8 .4 0 1  is  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to  r e a d :

( e )  A  p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p te r  m a y  n o t  k n o w in g ly  p a y  a n y  p a r t  o f

a  f e e ,  c o m m is s io n ,  o r  o th e r  c o m p e n s a t io n  r e c e iv e d  b y  th e  l i c e n s e e  in  b u y in g ,  s e l l in g ,  

e x c h a n g i n g ,  l e a s in g ,  a u c t io n i n g ,  o r  r e n t i n g  r e a l  e s t a t e  to

( 1 )  a  p e r s o n  w h o  is  n o t  l ic e n s e d  u n d e r  th i s  c h a p te r ,  e x c e p t  a s  p r o v id e d

in  ( f )  o f  th i s  s e c t i o n ;

( 2 )  a n o t h e r  l i c e n s e e ,  e x c e p t  t h r o u g h  th e  l i c e n s e e 's  r e s p o n s i b l e  b r o k e r ;

o r

( 3 )  a n o t h e r  l i c e n s e e  k n o w in g  th a t  th e  o th e r  l i c e n s e e  i n t e n d s  to  p a y  a l l  

o r  a  p o r t i o n  o f  t h a t  w h ic h  is  r e c e i v e d  to  a  p e r s o n  w h o  is  n o t  l i c e n s e d  u n d e r  th is  

c h a p te r .  V '  ^  ^

( f )  T h e  p r o h i b i t i o n  o f  ( e ) ( 1 )  o f  th is  s e c t io n  d o e s  n o t  p r o h ib iy ^ p a y m e n ts  b y  a  

l i c e n s e e  to  a  p e r s o n  l i c e n s e d  to  p e r f o r m  r e a l  e s ta te  a c t iv i t i e s  in  a n o t h e r  j u r i s d i c t i o n  i f  

t h e  o th e r  p e r s o n  h a s  a s s i s t e d  th e  l i c e n s e e  in  th e  p e r f o r m a n c e  o f  a n  a c t  f o r  w h ic h  a  

l i c e n s e  i s  r e q u i r e d  b y  th i s  c h a p te r .  ' v  * 0  )  (y^ $  I ‘f

( g )  A  p e r s o n  m a y  n o t

( 1 )  u s e  o r  a t t e m p t  t o  u s e  a  l i c e n s e  i s s u e d  u n d e r  th i s  c h a p t e r  t h a t  w a s  

i s s u e d  to  a n o t h e r  p e r s o n ;

( 2 )  g i v e  f a l s e  o r  f o r g e d  e v id e n c e  to  th e  c o m m i s s i o n  o r  to  a  

r e p r e s e n ta t i v e  o f  t h e  c o m m is s i o n  in  a n  a t t e m p t  to  o b ta in  a  l i c e n s e ;

( 3 )  i m p e r s o n a t e  a n  a p p l i c a n t  u n d e r  th is  c h a p te r ;

( 4 )  k n o w in g ly  u s e  o r  a t t e m p t  to  u s e  a n  e x p i r e d ,  s u s p e n d e d ,  r e v o k e d ,  

o r  n o n e x i s t e n t  l i c e n s e ;  o r

( 5 )  f a l s e ly  c l a im  to  b e  l ic e n s e d  a n d  a u t h o r i z e d  to  p r a c t i c e  u n d e r  th i s  

c h a p t e j ^ ^ )  / 3  b

* S e c .  3 4 .  A S  0 8 .8 8 .4 5 0  is  a m e n d e d  to  r e a d :

S e c .  0 8 .8 8 .4 5 0 .  R e a l  e s t a t e  s u r e t y  f u n d .  T h e  r e a l  e s t a t e  s u r e t y  f u n d  is  

e s t a b l i s h e d  in  th e  g e n e r a l  f u n d  to  c a r r y  o u t  th e  p u r p o s e s  o f  A S  0 8 .8 8 .4 5 0  -  0 8 .8 8 .5 0 0
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T h e  f u n d  is  c o m p o s e d  o f  p a y m e n t s  m a d e  b y  [ L I C E N S E D ]  r e a l  e s t a t e  l i c e n s e e s  

[ B R O K E R S  A N D  S A L E S M E N ]  u n d e r  A S  0 8 .8 8 .4 5 5  a n d  f i l i n g  f e e s  r e t a in e d  u n d e r  

[ I N  A C C O R D A N C E  W I T H ]  A S  0 8 .8 8 .4 6 0 .  T h e  f u n d  m a y  n o t  e x c e e d  $ 5 0 0 ,0 0 0  a n d  

a m o u n ts  in  th e  f u n d  in  e x c e s s  o f  $ 2 5 0 ,0 0 0  m a y  b e  a p p r o p r i a t e d  f o r  r e a l  e s t a t e  

e d u c a t i o n a l  p u r p o s e s  a s  p r o v id e d  in  A S  0 8 .8 8 .0 9 1 .

*  S e c .  3 5 .  A S  0 8 .8 8 .4 5 5  i s  a m e n d e d  to  r e a d :

S e c .  0 8 . 8 8 .4 5 5 .  P a y m e n t s  b y  r e a l  e s t a t e  l i c e n s e e s  [ B R O K E R S  A N D  

S A L E S M E N ] ,  ( a )  A  [ L I C E N S E D ]  r e a l  e s ta te  l i c e n s e e .  [ B R O K E R ,  A S S O C I A T E  

B R O K E R ,  O R  S A L E S M A N ]  w h e n  a p p l y i n g  f o r  [ O B T A I N I N G ]  o r  r e n e w i n g  a  r e a l  

e s t a t e  l ic e n s e ,  i n  l i e u  o f  o b ta in in g  a  c o r p o r a te  s u r e ty  b o n d ,  s h a l l  p a y  to  th e  c o m m is s io n  

in  a d d i t i o n  to  t h e  l i c e n s e  f e e ,  a  s u r e ty  f u n d  fe e  n o t  to  e x c e e d  $ 1 2 5 .  A f t e r  t h e  f u n d  

r e a c h e s  $ 2 5 0 , 0 0 0 ,  t h e  c o m m is s i o n  s h a l l  b y  r e g u la t io n  a d j u s t  th e  s u r e ty  f u n d  f e e s  s o  

th a t ,  t a k in g  in to  a c c o u n t  a n t i c ip a te d  e x p e n d i tu r e s  f o r  c l a im s  a g a in s t  th e  f u n d  a n d  r e a l  

e s t a t e  e d u c a t io n a l  p u r p o s e s ,  th e  f u n d  is  m a in ta in e d  a t  a  l e v e l  n o t  le s s  th a n  $ 2 5 0 ,0 0 0 .

(b )  A l l  f e e s  c o l l e c t e d  u n d e r  th is  s e c t io n  s h a l l  b e  p a id  a t  l e a s t  o n c e  a  m o n th  b y  

th e  d e p a r t m e n t  [ C O M M I S S I O N ]  in to  th e  g e n e r a l  f u n d .  T h e s e  p a y m e n t s  s h a l l  b e  

c r e d i t e d  to  th e  r e a l  e s t a t e  s u r e ty  f u n d .

*  S e c .  3 6 .  A S  0 8 . 8 8 .4 6 0  i s  a m e n d e d  to  r e a d :

S e c .  0 8 .8 8 .4 6 0 .  C l a i m  f o r  p a y m e n t ,  (a )  S u b j e c t  t o  ( e )  o f  t h i s  s e c t i o n ,  a  [A ]

p e r s o n  s e e k in g  r e im b u r s e m e n t  f o r  a  lo s s  s u f f e r e d  in  a  r e a l  e s t a t e  t r a n s a c t io n  a s  a  r e s u l t
1 /y Oa a X. O ' rtr’/' - p  '

o f  f r a u d ,  m is r e p r e s e n t a t i o n ,  d e c e i t ,  o r  th e  c o n v e r s io n  o f  t r u s t  fu n d s^ /p n  th e  p a r t  o f  a  re a l 

e s t a t e  l i c e n s e e  [ B R O K E R ,  A S S O C I A T E  R E A L  E S T A T E  B R O K E R ,  O R  R E A L  

E S T A T E  S A L E S M A N  L I C E N S E D  U N D E R  T H I S  C H A P T E R ]  s h a l l  m a k e  a  c l a im  to  

th e  c o m m is s i o n  f o r  r e im b u r s e m e n t  o n  a  f o im  f u rn is h e d  b y  th e  c o m m is s i o n .  I n  o r d e r  

t o  b e  e l i g i b l e  f o r  r e i m b u r s e m e n t  b v  t h e  c o m m is s i o n ,  t h e  c l a i m  f o r m  m u s t  b e  f i l e d  

w i t h i n  t w o  y e a r s  a f t e r  t h e  o c c u r r e n c e  o f  t h e  f r a u d ,  m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  

c o n v e r s i o n  o f  t r u s t  f u n d s f c l a i m e d  a s  t h e  b a s i s  f o r  t h e  r e i m b u r s e m e n t .  T h e  f o r m  

s h a l l  b e  e x e c u t e d  u n d e r  p e n a l ty  o f  u n s w o r n  f a l s i f i c a t io n  [,]  a n d  m u s t  i n c lu d e  th e  

f o l lo w in g :

( I )  th e  n a m e  a n d  a d d r e s s  o f  e a c h  [T H E ]  r e a l  e s ta t e  l i c e n s e e  i n v o l v e d  

[ B R O K E R ,  A S S O C I A T E  R E A L  E S T A T E  B R O K E R ,  O R  R E A L  E S T A T E
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1 S A L E S M A N ] ;

2  ( 2 )  th e  a m o u n t  o f  th e  a l l e g e d  lo s s ;

3  (3 )  th e  d a t e  o r  p e r io d  o f  t im e  d u r in g  w h ic h  th e  a l l e g e d  lo s s  o c c u r r e d ;

4  (4 )  th e  d a t e  u p o n  w h ic h  th e  a l le g e d  lo s s  w a s  d i s c o v e r e d ;

5  (5 )  th e  n a m e  a n d  a d d r e s s  o f  th e  c l a im a n t ;  a n d

6  (6 )  a  g e n e r a l  s t a t e m e n t  o f  f a c t s  r e la t iv e  to  th e  c l a im .

7  (b )  A  c o p y  o f  a  c l a im  f i le d  w i th  th e  c o m m is s io n  u n d e r  ( a )  o f  th i s  s e c t i o n  s h a l l

8  b e  s e n t  to  e a c h  [ T H E ]  r e a l  e s ta t e  l i c e n s e e  [ B R O K E R , A S S O C I A T E  R E A L  E S T A T E

9  B R O K E R ,  O R  R E A L  E S T A T E  S A L E S M A N ]  a l l e g e d  to  h a v e  c o m m i t t e d  t h e

1 0  m is c o n d u c t  r e s u l t in g  in  lo s s e s ,  t o  t h e  p r i n c i p a l  [A S  W E L L  A S  A ]  r e a l  e s t a t e  b r o k e r

1 1  e m p l o y i n g  a  l i c e n s e e  [ A N  A S S O C I A T E  R E A L  E S T A T E  B R O K E R  O R  R E A L

1 2  E S T A T E  S A L E S M A N ]  a l le g e d  to  h a v e  c o m m it te d  th e  c o n d u c t  r e s u l t in g  in  lo s s e s ,  a n d

1 3  t o  a n v  o t h e r  r e a l  e s t a t e  l i c e n s e e  in v o lv e d  in  t h e  t r a n s a c t i o n  a t  l e a s t  2 0  d a y s  b e f o r e

1 4  a n y  h e a r i n g  h e ld  o n  t h e  c l a im  b y  th e  c o m m is s io n .

1 5  ( c )  W i th in  s e v e n  d a y s  a f te r  r e c e ip t  o f  n o t i c e  o f  a  c l a i m  u n d e r  ( b )  o f  t h i s

1 6  s e c t i o n , e a c h  [ T H E ]  r e a l  e s t a t e  l i c e n s e e  [ B R O K E R ,  A S S O C I A T E  R E A L  E S T A T E

1 7  B R O K E R ,  O R  R E A L  E S T A T E  S A L E S M A N ]  a g a in s t  w h o m  th e  c l a i m  i s  m a d e  m a y

1 8  e l e c t  to  d e f e n d  th e  c l a im  a s  a  s m a l l  c l a im s  a c t io n  in  d i s t r i c t  c o u r t  u n d e r  D i s t r i c t  C o u r t

1 9  C iv i l  R u le s  8 - 2 2  [,] i f  th e  c la im  d o e s  n o t  e x c e e d  th e  s m a ll  c l a im s  j u r i s d i c t i o n a l  l i m i t

2 0  A n  e l e c t io n  to  d e f e n d  a  c l a im  in  d i s t r i c t  c o u r t  u n d e r  th e  s m a l l  c l a im s  r u l e s  m a y  n o t

2 1  b e  r e v o k e d  b y  th e  r e a l  e s t a t e  l i c e n s e e  [ B R O K E R , A S S O C I A T E  B R O K E R ,  O R

2 2  S A L E S M A N ]  w i t h o u t  th e  c o n s e n t  o f  th e  c l a im a n t .  U p o n  r e c e i p t  o f  a  v a l i d  w r i t t e n

2 3  e l e c t i o n  u n d e r  th i s  s u b s e c t i o n ,  th e  c o m m is s i o n  s h a l l  d i s m is s  th e  c l a i m  f i l e d  w i th  th e

2 4  c o m m is s i o n  a n d  n o t i f y  th e  c l a im a n t  th a t  th e  c l a im  m u s t  b e  b r o u g h t  a s  a  s m a l l  c l a im s

2 5  a c t io n  in  t h e  a p p r o p r i a t e  s ta te  c o u r t .

2 6  ( d )  A  c l a i m a n t  u n d e r  th is  s e c t io n  s h a l l  p a y  a  f i l i n g  f e e  o f  $ 2 5 0  to  th e

2 7  c o m m i s s i o n  a t  th e  t im e  th e  c l a im  is F iled . T h e  f i l in g  f e e  s h a l l  b e  r e f u n d e d  [ O N L Y ]

2 8  i f

2 9  (1 )  th e  c o m m is s io n  m a k e s  a n  a w a r d  to  th e  c la im a n t  f r o m  th e  r e a l  e s ta te

3 0  s u r e ty  f u n d ;

3 1  ( 2 )  th e  c l a i m  is  d i s m is s e d  u n d e r  (c )  o f  th is  s e c t i o n ;  o r
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(3) the claim is withdrawn by the claimant before the commission holds 

a hearing on the claim.

* Sec. 37. AS 08.88.460 is amended by adding a new subsection to read:

(e) If the claim is for a loss incurred as a result of acts or omissions occurring 

in the course of the licensee's practice of community association management, only the 

owners' association for which the real estate licensee practices community association 

management may file a claim under this section.

* Sec. 38. AS 08.88.465(b) is amended to read:

(b) A certified or authenticated copy of a record, including a transcript of

testimony, of a hearing held under AS 08.88.071(a)(3) in which fraud,
C- [ & f I

misrepresentation, deceit, or conversion of trust funds^on the part of a [LICENSED 

BROKER, ASSOCIATE BROKER, OR] real estate licensee [SALESMAN] is 

established [,] may constitute sufficient evidence to support a finding that a claim 

should be paid.

* Sec. 39. AS 08.88.465(c) is amended to read:

(c) Before the commission finds that payment should be made from the real 

estate surety fund, each [THE] real estate licensee against whom the claim is made 

[BROKER, ASSOCIATE BROKER, OR REAL ESTATE SALESMAN] shall be 

afforded an opportunity to file with the commission, within 10 days after receipt of 

notification of the claim under AS 08.88.460(b), either a written statement in 

opposition to the claim or an application for the presentation of additional evidence.

* Sec. 40. AS 08.88.465(d) is amended to read:

(d) The claimant bears the burden of proof of establishing that the claimant

suffered losses in a real estate transaction as a result of fraud, misrepresentation,
fw«• 4 & II

deceit, or the conversion of trust fund^bn the part of a real estate licensee [BROKER, 

ASSOCIATE REAL ESTATE BROKER, OR REAL ESTATE SALESMAN] and the 

extent of those losses. All facts shall be established by a preponderance of the 

evidence.

* Sec. 41. AS 08.88.470 is amended to read:

Sec. 08.88.470. Findings and payment. At the conclusion of the 

commission’s consideration of a claim made under AS 08.88.460, it shall make written

WORK DRAFT WORK DRAFT 0-LS0I97\P
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findings and conclusions on the evidence. If the commission finds that the claimant 

has suffered a loss in a real estate _ fa c t io n  as a result of fraud, misrepresentation, 

deceit, or the conversion of trust funds^n the part of a real estate licensee [BROKER, 

ASSOCIATE BROKER, OR SALESMAN], the commission may award a claimant 

reimbursement from  [OUT OF] the real estate surety fund for the claimant’s loss up 

to $10,000. Not [HOWEVER, NOT] more than $10,000 may be paid for each 

transaction regardless of the number of persons injured or the number of parcels of real 

estate involved in the transaction.

* Sec. 42. AS 08.88.472(a) is amended to read:

(a) I h e  [WHEN AN AWARD IS MADE FROM THE REAL ESTATE 

SURETY FUND UNDER AS 08.88.470, THE] commission may charge to the real 

estate surety fund the costs of a hearing on a claim for reim bursem ent held under 

AS 08.88.465. The commission shall denosit into the real estate surety fund 

am ounts [AS 08.88.071 OR 08.88.465. AMOUNTS SUBSEQUENTLY] recovered 

[BY THE COMMISSION] for these costs from the licensee under AS 08.88.071(b) or 

from other parties under AS 08.88.490 [SHALL BE DEPOSITED TO THE REAL 

ESTATE SURETY FUND].

* Sec. 43. AS 08.88.474 is amended to read:

Sec. 08.88.474. Payment of small claims judgm ent. If a claim originally 

filed with the commission is dismissed and is heard as a small claims action under 

AS 08.88.460(c) and the claimant prevails in the small claims action against a [THE] 

real estate licensee [BROKER, ASSOCIATE REAL ESTATE BROKER, OR 

SALESMAN], the commission shall make an award from the fund of any outstanding 

portion of the small claims judgment on receipt of a copy of the final judgment and 

an affidavit from the claimant stating that more than 30 days have elapsed since the 

judgment became final and that the judgment has not vet been satisfied bv the 

licensee determ ined responsible [BROKER, ASSOCIATE BROKER, OR 

SALESMAN HAS NOT SATISFIED THE JUDGMENT DURING THAT TIME]. 

After payment of a small claims judgment, the commission is subrogated to the 

claimant’s rights in the judgment under AS 08.88.490.

* Sec. 44. AS 08.88.475 is amended to read:

WORK DRAFT WORK DRAFT 0-LS0197\P
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Sec. 08.88.475. M aximum liability, (a) The maximum liability of the real 

estate surety fund may not exceed $50,000 for any one real estate licensee [BROKER 

OR SALESMAN].

(b) If the $50,000 liability of the fund as provided in (a) of this section is 

insufficient to pay in full the valid claims of all persons who have filed claims against 

an individual licensee [ONE BROKER OR SALESMAN], the $50,000 shall be 

distributed among the claimants in the ratio that their individual claims bear to the 

aggregate of valid claims, or in another manner that the commission considers 

equitable. Distribution shall be among ihe persons entitled to share in the recovery [,] 

without regard to the order [OF PRIORITY] in which their claims were filed.

* Sec. 45. AS 08.88.490 is amended to read:

Sec. 08.88.490. Right to subrogation. When the commission has paid to a 

claimant from the real estate surety fund the sum awarded by the commission, the 

commission shall be subrogated to all of the rights of the claimant to the amount paids 

and the claimant shall assign all right, title4 and interest in that portion of the claim to 

the commission. Money collected [AMOUNTS SUBSEQUENTLY REALIZED] by 

the commission on the claim shall be deposited to the real estate surety fund

WORK DRAFT WORK DRAFT 0-LS0197\P
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* Sec. 46. AS 08.88.900 is amended to read: I o  ^  ,

Sec. 08.88.900. Exceptions. The provisions of this [THIS] chapter that 

reauire licensure do fDOES' Lnot apply £ > 6 $

(1̂ ) a natural^person who is not licensed under this chapter who 

manages or makes a real estate transaction with respect to real estate the person owns 

or^orTthe person’s own behalf^) UNLESS THE TRANSACTION INVOLVES LAND 

DEFINED IN AS 34.55.044(7) THAT IS NOT IN ALASKA];

(2) an attorney in fact under a power of attorney authorizing the 

consummation of a specific real estate transaction; an attorney in fact may not act as 

such under this paragraph  for more than two itrmTsacto^ i n  a calendar year;

(3) a lawyer performing duties as a lawyer;

(4) a public official in the conduct of official duties;

(5) a person acting as receiver, trustee, administrator, executor, or

guardian;

%
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(6) a person acting under court order;

(7) a person acting under the authority of a will or trust instrument;

(8) a person dealing in mineral rights transactions;

(9) an [A DOMESTIC OR FOREIGN CORPORATION, A GENERAL 

OR LIMITED PARTNERSHIP, OR A PARTNER OR REGULAR] employee of a 

domestic or foreign corporation! [OR A] general or limited partneiship, o r limited 

liability company when performing an act described in AS 08.88.161 incidental to

[IN] the regular course of business [, OR AS AN INCIDENT TO, THE

MANAGEMENT, SALE, OR OTHER DISPOSITION OF REAL ESTATE OWNED 

BY THE CORPORATION OR PARTNERSHIP]; the exemption under [PROVIDED 

IN] this paragraph does not apply to a person employed bv a foreign o r domestic 

corporation, partnership, limited partnership, or limited liability company who 

performs an act described in AS 08.88.161 [, UNLESS ALLOWED FOR 

UNLICENSED PERSONS UNDER AS 08.88.165,] either

(A) as a vocation; or

(B) for compensation if the amount of the compensation is 

dependent upon or direcdy related to the value of the real estate with respect 

to which the act is performed;

(10) a resident manager!

(11) a  bookkeeper o r  accountant perform ing bookkeeping o r  

accounting functions;

(12) a secretary  o r receptionist in a real estate off.ce who accepts 

re n t o r association fees and provides a w ritten  receipt for the re n t o r fees when 

a  ten an t o r  com m unity association m em ber delivers the ren t o r  fees to  the real 

estate  office:

(13) tradesm en o r vendors of services perform ing m aintenance and 

re p a ir  functions;

(14) an employee of a real estate firm  o r of a p ro p erty  ow ner who 

delivers o r  accepts a real estate con tract o r application, o r a re la ted  am endm ent, 

to o r  from  another person:

(15) an  individual assisting in the perform ance of real estate
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activities only bv carrying out administrative, clerical, or maintenance tasks:

WORK DRAFT WORK DRAFT 0-LS0I97\P

(16) a person who manages a total of four or fewer residential units

for other persons: jy

(17) jan j )wner of a unit in property organized under AS 34.07 or 

AS 34.08 who is a member of a self-managed community association|who manages

the community association without remuneration other than the reimbursement 

of expenses;sesi \

(18) a developer of a community association during the period that

the developer retains control of at least 51 percent of the association
“ j

(19) an attorney in fact who, for a relative, acts under a power of 

attorney that authorizes the consummation of a specific real estate transaction:

in this paragraph, "relative" means a spouse or a great grandparent 

grandparent, parent, uncle, aunt, sibling, child, nephew, niece, grandchild, or

great grandchild bv the whole or half blood or bv marriage but does not include 

a relative who is only related through a step relationship, such as a stepbrother

or the child of a stepbrother, except that "relative" includes a stepchild [OF

RENTED REAL ESTATE IF THE RESIDENT MANAGER’S DUTIES ARE 

LIMITED TO THE NEGOTIATION OF LEASES AND RENTAL AGREEMENTS 

AND THE COLLECTION OF RENT FOR THE USE OF THE REAL ESTATE AND 

IF THE RESIDENT MANAGER IS

(A) EMPLOYED BY THE OWNER OF THE REAL ESTATE;

OR

(B) EMPLOYED BY, OR ENGAGED UNDER CONTRACT 

WITH, A LICENSED REAL ESTATE BROKER].

* Sec. 47. AS 08.88.990(1) is amended to read:

(1) "commission" means the Real Estate Commission except where the 

context indicates that "commission" refers to a fee paid for personal services;

Sec. 48. AS 08.88.990(3) is amended to read:. AlAt  1+13
(3) "real estate" means/jan interest or estate in land, corporeal or 

incorporeal, except that it does not include a unit in a hotel, motel, boarding house, 

rooming house, or other transient lodging facility, or a unit in a warehouse, mini­

J
t r ' s  cs

fco)
I
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storage facility, or other facility the function of which is limited to warehousing 

purposes:

* Sec. 49. AS 08.88.990(4) is amended to read:

(4) "resident manager" means a person who resides on rented or leased 

real property or on contiguous property owned bv the same owner. [AND] manages 

the property [IT] for the benefit of another person, and is either employed bv the 

owner of the real estate or employed bv. or under contract with, a real estate 

licensee.

* Sec. 50. AS 08.88.990 is amended by adding new paragraphs to read:

(5) "community association management" means an activity undertaken 

for an owners' association with regard to property organized under either AS 34.07 or 

AS 34.08 under an agreement in exchange for a fee, commission, or other valuable 

consideration, including the following activities: preparing budgets and other financial 

documents, collecting, controlling, or disbursing funds, obtaining insurance for the 

association, contracting for maintenance and repair to association property, and 

supervising die day-to-day operations of the association under the direction of the 

association’s board of directors; J. ( j Sujjs .

(6) "employed" includes being an independent contractor with an
*— L—■—

employer; i

(7) "knowingly" has the meaning given in AS 11.81.900(a);
X , / t M O  a1 (% )

^  (#) "property management" is an activity undertaken for another with
(l .

regard t^real property under an agreement in exchange for a fee, commission, or other 

valuable consideration, including the following activities: marketing, leasing, 

contracting for physical, administrative, or financial maintenance, performance of 

overall management ofyreal property, and the supervision of these actions;

($) "real estate licensee" is a person who holds a license under this 

chapter; the term includes a broker unless the context clearly excludes brokers;

(ijJ) "real estate transaction"

. (A) in sales,.means the transfer or attempted transfer of an 

interest inŷ i unit of real property, an act conducted as a result of or in pursuit 

of a contract to transfer an interest in a unit of real property, or an act
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conducted in an attempt to obtain a contract to marke^real property;

(B) in property management, means the lease or rental of a unit 

of real property including collection of rent from a tenant of a unit of rented 

or leased real propert^an attempt to rent or lease a unit of real property an 

attempt to collect rent from a tenant of rented or leased real property or an act 

conducted as a result of or in pursuit of a contract to manage a unit of leased 

or rented real propert> |^^ '^!

(C) in community association management, means the collection 

or attempted collection of dues from a unit owner or an activity conducted as 

a result of or in pursuit of a contract with a community association to manage 

the affairs of a community association.

* Sec. 51. AS 08.88.111 is repealed.

* Sec. 52. TRANSITIONAL PROVISION. Notwithstanding AS 08.88.161(6), a person 

may practice, or negotiate a contract to practice, community association management! without 

a license issued under AS 08.88 until January 1, 1999.

* Sec. 53. REVTSOR’S INSTRUCTION. Wherever in the Alaska Statutes and the Alaska 

Administrative Code the term "salesman" is used in a context relating to real estate salesmen 

licensed under AS 08.88, it shall be read as "salesperson" when to do so would be consistent 

with changes made by this Act. Under AS 01.05.031, the revisor of statutes shall implement 

this section in the statutes, and, under AS 44.62.125, the regulations attorney shall implement 

this section in the administrative code.

* Sec. 54. AS 08.88.091(f) and (g), added by sec. 6 of this Act, take effect January 31, 

1999.

* Sec. 55. Except as provided in sec. 54 of this Act, this Act takes effect immediately 

under AS 01.10.070(c).
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DRAFT DRAFT
CS FOR HOUSE BILL NO. 33(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE ROKEBERG BY REQUEST

A BILL

FOR AN ACT ENTITLED

"An Act relating to real estate licensing; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.88.051(c) is amended to read:

(c) The commission shall elect its officers at the first meeting of each fiscal

year.

* Sec. 2. AS 08.88.061 is amended to read:

Sec. 08.88.061. Assistants. Notwithstanding contrary provisions of 

AS 08.01.050. the [THE] commission may assign or designate [USE] assistants to

(1) issue licenses to applicants who meet the qualifications for 

licensure established under this chapter:

(2) prepare questions on examinations;

f31 administer and [(2)] grade examinations!

(4) certify courses required under this chanter:

(5) approve instructors to teach courses required under this

chapter: and

-1- CSHB 33(L&C)
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(6) negotiate terms of payment of fines and other monev due under

this chapter 

* Sec. 3. AS 08.88.071 is amended to read:

Sec. 08.88.071. Duties of the commission, (a) The commission shall

(1) determine whether [PASS ON QUALIFICATIONS OF] applicants 

meet requirem ents for licenses under this chapter and issue licenses to those who 

qualify;

(2) prepare and grade examinations;

(3) after hearing, have the authority to suspend or revoke the license 

of a licensee o r impose other disciplinary sanctions authorized under AS 08.01.075 

on a licensee who

(A) with respect to a real estate transaction

(i) made a substantial misrepresentation:

(ii) made a false promise likely to influence, persuade,

or induce;

(iii) in the case of a real estate broker, pursued a 

flagrant course of misrepresentation or made a false promise through

f i l l '( f t * * * £ u [ ,  ASSOCIATE REAL ESTATE BROKER,] or another real 

estate licensee [SALESMAN];

(iv) has engaged in conduct that is fraudulent or

dishonest;

(v) violates AS 08.88.391;

(B) procures a license by deceiving the commission, or aids 

another to do so;

(C) has engaged in conduct of [IN] which the commission had 

no knowledge at the time the licensee was licensed demonstrating the licensee’s 

unfitness to engage in the business for which the licensee is licensed;

(D) knowingly authorizes, directs, connives, at or aids in 

publishing, distributing, or circulating a material false statement or 

misrepresentation concerning the licensee’s business or concerning real estate 

offered for sale, rent, or lease, o r managed in the course of the licensee’s

WORK DRAFT WORK DRAFT 0-LS0197XH

CSHB 33(L&C)
N ew  T e x t  U n d e r l i n e d  [DELETED TE XT BRACKETED]



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28

29

30

31

business in this or any other state or concerning the management of an
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association in the course of a licensee’s business in this or another state:

(E) if a real estate broker, wilfully violates AS 08.88.171(d) or

08.88.291:

(F) (IF AN ASSOCIATE REAL ESTATE BROKER,] claims 

to hold a real estate license status or specialty other than the status or

specialty actually held [BE A REAL ESTATE BROKER, OR, IF A REAL 

ESTATE SALESMAN, CLAIMS TO BE A REAL ESTATE BROKER OR 

ASSOCIATE REAL ESTATE BROKER];

(G) if a real estate broker, employs an unlicensed person to

perform  activities for which a real estate license is required [ASSOCIATE 

REAL ESTATE BROKER OR REAL ESTATE SALESMAN];

(H) if an employed real estate licensee of a [ASSOCIATE] 

real estate broker [OR REAL ESTATE SALESMAN], fails immediately to turn 

money o r other property collected in a real estate transaction over to the 

employing real estate broker;

(4) prosecute, through the Department of Commerce and Economic 

Development [LAW], violations of [THE PROVISIONS OF] this chapter or lawful 

regulations adopted under this chapter;

(5) release for publication [PUBLISH, ON THREE CONSECUTIVE 

WEEKENDS] in a newspaper of general circulation in the locale of the offending 

person’s principal office registered with the commission, notice of [LICENSED 

UNDER THIS CHAPTER,] disciplinary action taken by the commission against a 

person licensed under this chapter;

(6) publish in the commission’s newsletter a summary of 

disciplinary action taken bv the commission against a person licensed under this 

chapter:

(7) issue a temporary permit to the personal representative of the estate 

of a deceased real estate broker or to another [SOME OTHER] person designated by 

the commission with the approval of the personal representative of the estate in order 

to secure proper administration in concluding the affairs of the decedent broker’s real
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estate business;

(8) issue a temporary permit to the personal representative of a 

legally incompetent real estate broker or to another person designated bv the 

commission with the approval of the personal representative of the broker in 

order to secure proper administration in temporarily managing the real estate 

business of the broker;

(9) [(7)] establish and periodically revise the form of the seller’s 

property disclosure statement required by AS 34.70.010i

(10) have the authority to lew  civil fines as established in this

chapter.

(b) When an award is made from the real estate surety fund under this chapter 

[IN REIMBURSEMENT OF LOSSES SUFFERED BY A CLAIMANT AS A 

RESULT OF FRAUD, MISREPRESENTATION. DECEIT, OR CONVERSION OF 

TRUST FUNDS ON THE PART OF A LICENSED BROKER, ASSOCIATE 

BROKER, OR SALESMAN], the commission shall suspend [MAY CONSIDER THE 

HEARING ON THE CLAIM TO BE A HEARING ON THE SUSPENSION OF] the 

license of the real estate licensee whose actions formed the basis of the award

WORK DRAFT

[BROKER, ASSOCIATE BROKER, OR SALESMAN, AND MAY SUSPEND THE 

LICENSE OF THE BROKER, ASSOCIATE BROKER, OR SALESMAN], A 

suspension ordered under this subsection shall be lifted if the licensee [BROKER, 

ASSOCIATE BROKER, OR SALESMAN] reaches an agreement with the commission 

on terms and conditions for the repayment to the real estate surety fund of the money 

awarded to the claimant and the costs of hearing the claim under AS 08.88.465. The 

suspension shall be reimposed if the licensee [BROKER, ASSOCIATE BROKER, OR 

SALESMAN] violates the terms of a repayment agreement entered into under this 

subsection.

(c) For the purposes of (a)(3) of this section, the conduct of an employee is 

[NOT] attributable to a real estate broker jf [UNLESS] the real estate broker has actual 

knowledge that the employee is going to engage in the conduct and agrees to the 

conduct, either actively or by remaining silent, or ratifies the conduct after it is 

engaged in.

CSHB 33(L&C) -4-
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* Sec. 4. AS 08.88.091(a) is amended to read:

(a) The commission may conduct and assist-in conducting real estate clinics, 

meetings, courses, or institutes for the general public, licensees, and commission 

members and staff. The commission also may

(1) assist libraries and educational institutions in sponsoring studies and 

programs; [AND]

(2) publish informational materials for the purpose of raising the 

standards of the real estate business, increasing [AND] the competency of licensees, 

and informing the general public and commission members and staff about real 

estate related topics;

(3) provide instructor training for the enhancement of real estate 

education programs; and

(4) recover all or a portion of the expenses incurred under this 

subsection hv charging fees for participation in educational program s and for 

publications of the commission: these fees shall be deposited in the real estate 

surety fund.

* Sec. 5. AS 08.88.091(b) is amended to read:

(b) An applicant for licensure under AS 08.88.171 [AS 08.88.171(c)] must 

complete the applicable [20 HOURS OF] education requirem ents adopted 

[APPROVED] by the commission under its regulations before the person may be 

licensed under that section [SUBSECTION].

* Sec. 6. AS 08.88.091(d) is amended to read:

(d) A person who is licensed under this chapter must complete the applicable 

[20 HOURS OF] continuing education requirements adopted [APPROVED] by the 

commission under its regulations before the person’s license may be renewed.

* Sec. 7. AS 08.88.091(e) is amended to read:

(e) In order for an educational course to be recognized for credit under 

this section. [THE COMMISSION MAY NOT APPROVE AN EDUCATION OR 

CONTINUING EDUCATION COURSE REQUIRED UNDER THIS SECTION 

UNLESS THE COMMISSION CERTIFIES] the course outline and [APPROVES] the 

instructor of the course must have been approved bv the commission o r the

WORK DRAFT WORK DRAFT 0-LS0197\H

-5- CSHB 33(L&C)
N ew  T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



21

22

23

24

25

26

27

28

29

30

31

commission’s designee before the course was [IS] conducted.

* Sec. 8. AS 08.88.091 is amended by adding new subsections to read:

(f) The commission shall establish by regulation the educational and continuing 

educational requirements for each type of license issued by the commission. The 

regulations for continuing education requirements must allow the following types of 

courses to qualify for the appropriate number of credit hours, as determined by the

u (1) courses required to earn professional designations^pensered. by the  

NatkmaLAssQciatlen of Realtors.- the-Building Owners ana Managers Association,-qf- 

o&ef-fecognized national organizattortsr

(2^  courses approved‘by/tne commission-for computer -training that-re-
teujfa>yyi0t,>o£ju Mq *■

specialty designed to be usetulToF-persons-who-are-petf orfflfflg-?eal-estatg--a&tmtic^;-

(3) courses frem, or spon3orc.d-by, an accredited college or uniyersity^J,. 

as part of a real estate curriculum/a-Goufse-tmder-this-paragraph-must-be -a-eourse-that 

is-at-least-one half-semester -in-length:

(g) The commission shall establish four cight-hea/~'core curricula for 

continuing education in the following areas: real estate sales, property management, 

community association management, and commercial sales. A licensee shall complete 

at least one of the four core curricula during each biennial licensing period as part of 

the licensee’s continuing education.

* Sec. 9. AS 08.88.161 is amended to read:

Sec. 08.88.161. License required. Unless licensed as a real estate broker, 

associate real estate broker, or real estate salesman, a natural persor^j f orcign or 

.domestic corporation.-fQRl -partnership. fOR-M imked-partnership limited liability- 

componVf-or-otheF-etrtrt^ may not

(1) sell, exchange, rent, lease, eaetion, or purchase real estate;

(2) list real estate for sale, exchange, rent, lease, uaettefl, or purchase;

(3) collect rent for the use of real estat

(4) as a business, buy, sell, or deal in

(A) options in real estate; or

WORK DRAFT WORK DRAFT 0-LS0197\H
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(B) options in improvements to real estate;

7 (5) assist in or direct the procuring of prospective buyers or the

3 negotiation of a transaction that [WHICH] results or is calculated to result in the sale,

4 exchange, rent, lease, suotto^Tor purchase of real estate;

5 (6) supervise, contract for, o r arrange for the physical.

6 administrative, o r financial maintenance of real estate;

7 (7) practice, or negotiate for a contract to practice, community

8 association m anagem ent or property management:

9 f8) assist in or direct the management of the affairs of a community

10 association for property organized under AS 34.08;

11 [9) accept or pav a fee for the performance of anv of the activities

12 listed in this section except as otherwise specifically provided in this chapter;

13 CIO) hold out to the public as being engaged in the business of doing

14 any of the things listed in this section; or

15 (11) [(7)] attempt or offer to do any of the things listed in this section

16 [.

17 (8) REPEALED].

18 * Sec. 10. AS 08.88 is amended by adding a new section to read:

19 Sec. 08.88.163. Civil penalty for unlicensed or unauthorized practice, (a)

20 In addition to penalties prescribed by any other provision of law, if a person engages

21 or offers to engage in an activity for which a license is required under AS 08.88.161

22 without being licensed or authorized to engage in the activity in accordance with the

23 provisions of this chapter, the commission may enter an order levying a civil penalty.

24 (b) A civil penalty levied under this section may not exceed $5,000, or the

25 amount of gain realized plus $5,000, whichever is greater, for each offense. In levying

26 a civil penalty, the commission shall set the amount of the penalty imposed under this

27 section after taking into account the seriousness of the violation, the economic benefit

28 resulting from the violation, the history of violations, and other facts the commission

29 considers relevant.

30 (c) Before entering an order under (a) of this section, the commission shall

31 send the person written notice of the proposed order that grants the person a 30-day
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period during which the person may request a hearing on the record.

(d) In connection with proceedings under (a) - (c) of this section, the 

commission may issue subpoenas to compel the attendance and testimony of witnesses 

and the disclosure of evidence and may request the department to bring an action to 

enforce a subpoena.

(e) A person aggrieved by the levy of a civil penalty under this section may 

file an appeal with the superior court for judicial review of the penalty under 

AS 44.62.560.

(f) If a person fails to pay a civil penalty within 30 days after entry of an order 

under (a) of this section, or within 10 days after the court enters a final judgment in 

favor of the commission of an order stayed pending an appeal under (e) of this section, 

the commission may initiate other action to recover the amount of the penalty.

(g) An action to enforce an order under this section may be combined with an 

action for an injunction under AS 08.88.037.

* Sec. 11. AS 08.88.171 is amended to read:

Sec. 08.88.171. Entitlement to license, (a) A natural person qualifies [IS

ELIGIBLE] for a real estate broker license if the person passes the [REAL ESTATE]

broker^ examination, [EF THE PERSON] applies for a license within six months after

passing the [PERSON HAS TAKEN THE REAL ESTATE BROKERS] examinadon,

[IF THE PERSON] furnishes satisfactory proof of successful completion of the

education requirements of AS 08.88.091, [IF THE PERSON] has had at least 24

months of active and continuous experience as a licensed real estate salesman-within

the 36 months immediately preceding application for the broker license. [IF THE

PERSON] is not under indictment for, or seven years have elapsed since the person

has completed a sentence imposed upon conviction of, forgery, theft, extortion,

conspiracy to defraud creditors, or any other felony involving moral turpitude, and [IF

THE PERSON] is an owner of a real estate business or employed as a real estate 
(fX&t[Jh of ionv2SVi'C-- JlimiieJjtortAarship, fir-jttnu-tfJycompa^w ■ 

broker by ^corporation or a partnership/)^nd-[ff]-^hat -corporation or-partner-ship-does-

havo an exis ttn-g- licensod brokor. Unless the broker fails-to r enew the-lteense-not

RENEWAL FEE] ui unless the broker’s license i3 -suspcndcd- 

or revoked [UNDER AS 08.88:071 (a)(3)]r tlie teal estate broker’s liccnse-continues in

CSHB 33(L&C) -8-
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effeet-as [50}"long~as the broker is an owncr-of-a-rcal C3tate-business [,] or the broke r  

is employed as a real estate-broker- by-ar-corporation or-a-partnersh ip^  If the broker 

stops being an owner of a real estate business [,] or stops being employed as a real I, , 

estate broker by ^co rp o ra tio n ^  partnership,'Ihe broker s license is suspended from t

the time the broker stops until

(1) the broker again becomes an owner of a real estate business or is. g* / 

again employed as a real estate broker oy ^corporation -©f-apartnershi{^. o v 7

(2) the broker is employed by another [A LICENSED REAL 

ESTATE] broker as an associate [REAL ESTATE] broker, in which case the real 

estate broker license shall be [IS] returned to the commission bv the b ro k e r, and the 

commission shall issue [ISSUES] the broker an associate real estate broker license.
jMjdjtAjLcJx; a  ,

in* associate peai-estate^broker license if(b) A natu ra l person •&-£l4§*&ie-ror ar^;

the person passes ihe-peaLesta& brokers examination, [IF TrIE PERSON] applies for
-

Jjfe J l i c e n s e  within six months after passing [THE PERSON HAS TAKEN] the 

examination, [IF THE PERSON] submits satisfactory proof of successful completion 

of the education requirements of AS 08.88.091, [IF THE PERSON] has had at least 

24 months of active and continuous experience as a licensed real estate-salesman 

within the 36 m onths im m ediately preceding application for the license. [IF THE 

PERSON] is not under indictment for, or five years have elapsed since the person has 

completed a sentence imposed upon conviction of, forgery, theft, extortion, conspiracy 

to defraud creditors, or any other felony involving moral turpitude, and [IF THE 

PERSON] is employed by a licensed real estate broker as an associate real estate 

broker. Unless the associate broker fails to renew the license [PAY THE BIENNIAL 

RENEWAL FEE] or unless the associate broker’s license is suspended or revoked 

[UNDER AS 08.88.071(a)(3)], the associate [REAL ESTATE] broker’s license 

continues in effect as [SO] long as the associate broker is employed by a licensed real 

estate broker as an associate broker. If the associate broker stops being employed by 

a licensed real estate broker, the associate broker’s license is suspended from the time 

the associate broker stops until

(1) the associate broker again is employed by a real estate broker as an 

associate broker; or

-9-
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(2) the associate broker becomes an owner of a real estate business or 

is employed as a real estate broker hv ^corporation ormartnership./in wmcrrc^e 
the associate broker’s [ASSOCIATE REAL ESTATE BROKER] license shall be [IS] 

returned to the commission hv the associate broker, and the commission shall issue 

(ISSUES] the associate broker a real e-sta^  brokeiHicense.

(c) A natural person is eligible for a real estate salesman license if the person 

passes the real estate salesman examination. [IF THE PERSON] applies for the [A] 

license within six months after passing [THE PERSON HAS TAKEN] the 

examination, [IF THE PERSON] submits satisfactory proof of successful completion 

of the education requirements of AS 08.88.091, [IF THE PERSON] is at least 19 years 

old, [IF THE PERSON] is not under indictment for forgery, theft, extortion, conspiracy 

to defraud creditors, or any other felony involving moral turpitude, or, if convicted of 

such an offense, the person has completed the sentence imposed upon conviction, and 

[IF THE PERSON] is employed by a real estate broker. Unless the salesman fails to 

renew the license [PAY THE BIENNIAL RENEWAL FEE] or unless the real estate 

salesman’s license is suspended or revoked under AS 08.88.071(a)(3), a real estate 

salesman’s license continues in effect as [SO] long as the salesman is employed as a 

salesman by a licensed real estate broker. If the salesman stops being employed as a 

real estate salesman, the real estate salesman’s license is suspended from the time the 

salesman stops until the salesman again is employed as a real estate salesman by a 

licensed real estate broker.

(d) A real estate licensee shall promptly inform the commission of a change 

in business association that affects the status of the licensee’s license under this 

section.

* Sec. 12. AS 08.88 is amended by adding a new section to read:

Sec*J08.88.173. 'Insurance requirement, (a) V  real estate licensee shall, as 

a condition oXobtaining, retaining, or reneVing a real estate license ,̂ carry errors and 

omissions insurance to coverall activities for^vhich the pereon is licensed, or is to be 

licensed, under thiVchapter. If the commission\ffers an insursmce pohuy under this 

section for an annual premium of $200 or less, a licensee under th\chaptei\shall carry 

the insurance and submit premium payments to the commission to cover th e \o s t of

CSHB 33(L&C) -10-
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tw;o years’ worth of insurance at the time of initial litensure and on subsequent license

reneVal dates? /
The cbmmiss on shall provide to each licensee tfreopportunity to purchase 

the insurance requireaimdcr this section by contracting with an insurance provider for 

a guaranty of coverage for easlihcensee. The contract under this subsection is subject 

uncompetitive sealed bidding requirements,under AS 36.30. The comhiission shall 

A  deteiWne the terms and conditions oNmverage required under this sectionNncluding 

the minunum limits of coverage and thb permissible deductibles and exemptiohs. A 

policy obtamed under this subsection7 shall besiyailable to every real estate licence 

with no right of cancellation o f any particular licensee’s coverage on the part of the 

insurance provider\except foi nonpayment of premiurrbqr loss of license.

(c) A licensee may, obtain additional errors andNomissions insurance that 

\ex ceed s  the minimum requirements established by the commission in regulations. A 

licfcpsee who obtains insurance coverage under this subsection shall file with the 

comnbssion a certificate of theNjdditional covera|

( d \  If the commission is unable to obtain coverage for all liccnsees\vho choose 

to participate^ the commission’s insu>qnce program at a cost to each license\of $200 

a year or less, the commission shall reporXthat fact to the governor. During theHjme 

that insurance is utuyailable through the commission as describea\yi this subsection, 

provisions of ( a ) - \c )  of this section m a y \) t  be enforced, but the commission 

sha 'continue to attempt tb^contract for an insuranc'&guaranty that will ofler coverage

WORK DRAFT WORK DRAFT 0-LS0197\H

for $ 2 0 0 \y e a r  or less.

* Sec. 13. AS 08:88.181(a) is amended to read:

(a) The real estate examinations [EXAMINATION] may include [, BUT IS 

NOT NECESSARILY LIMITED TO,] questions on real estau. business ethics and 

standards: arithmetic; elementary principles of land economics and appraisal; the 

general principles in state statutes relating to deeds, mortgages, real estate contracts, 

subdivisions, legal descriptions, building restrictions, agency, disclosure reouirements.

tru s t accounting requirem ents, landlord and  tenan t law, property  m anagem ent 

ethics and standards, accounting, community association m anagem ent ethics and 

standards, nonprofit corporation creation and operation, and brokerage; and the

-11- CSHB 33(L&C)
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1 general provisions of this chapter and of the regulations of the commission.

* Sec. 14. AS 08.88.191(b) is amended to read:

(b) If the commission authorizes the department to contract with a national 

testing service to prepare, administer, and grade examinations,

(1) the commission or its designee shall review the examination and 

approve its contents;

WORK DRAFT WORK DRAFT 0-LS0197VH

a*
(2) application for-tha examination, -aecompamed-by the proper-filing

, -fee: may be transmitted by the applicant directly to the national testing service.
iiAltsUk ~k tueuJUMdJ yteuuzz '/O fbUfi

* Sec. 15. AS 08.88.201 is amended to read: .

Sec. 08.88.201. Reexamination. A person who fails an examination may

apply for a subsequent examination, but shall pay the application fee with [FOR] each 

application.

* Sec. 16. AS 08.88.221 is amended to read:

Sec. 08.88.221. Fees. The Department of Commerce and Economic

Development shall set fees under AS 08.01.065 for a real estate broker, associate 

broker, or salesman licensee or applicant for the following:

(1) examination;

(2) reciprocal licensing [RECIPROCITY];

(3) initial license;

(4) renewal of an active license;

(5) renewal of an inactive license;

(6) amending or transferring a license;

(7) publications offered by the commission;

(8) courses and seminars offered by the commission;

(9) reinstatement of a lapsed license;

£1(11 changes to registered office information:

(11) course certification and recertification; and

(12) instructor approval and renewal of approval.

* Sec. 17. AS 08.88.241 is repealed and reenacted to read:

Sec. 08.88.241. Reinstatement of lapsed license, (a) A person whose real 

estate license has lapsed 60 days or less is eligible for reinstatement of the license by

V
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continuing education as required by AS 08.88.091-for the licensing period during 

which the license was inactive or lapsed.

(b) A person whose real estate license has lapsed more than 60 days and less 

than 24 months is eligible for reinstatement of the license if the person provides the 

required application, license fees, proof of continuing education as required by 

AS 08.88.091 for licensing periods during which the license was inactive or lapsed, 

and an additional penalty in an amount equal to the biennial licensing fee.

(c) A real estate licensee whose license has been lapsed for more than 24 

months is not eligible for reinstatement of the license and is eligible for the license 

only by meeting the qualifications applicable to initial licensure under AS 08.88.171.

* Sec. 18. AS 08.88.251 is amended to read:

Sec. 08.88.251. Inactive license, (a) A real estate licensee who intends to 

[PERSON LICENSED BY THE COMMISSION MAY] become inactive shall return 

[BY RETURNING] to the commission the person’s license certificate and a completed 

inactivation form provided by the commission along with anv applicable fees. [IN 

THE FORM, THE PERSON SHALL STATE THE DATE ON WHICH THE PERSON 

INTENDS TO BECOME INACTIVE. THE PERSON’S INACTIVE STATUS 

BEGINS ON THE DATE STATED.] The commission shall issue the person an 

inactive license certificate.

(b) An inactive licensee may not attempt or offer to do any of the activities 

listed in AS 08.88.161, hut mav receive commissions or other payments from the 

licensee’s former employer for services performed while actively licensed

[EXCEPT AS OTHERWISE ALLOWED FOR UNLICENSED PERSONS UNDER 

AS 08.88.165],

(c) A person who has an [IS] inactive license certificate under (a) of this 

section may reactivate the license [BECO* IE ACTIVE] by applying for an active 

license and paying the required fees. [IN THE APPLICATION FORM THE PERSON 

SHALL STATE THE DATE ON WHICH THE PERSON INTENDS TO BECOME 

ACTIVE. THE PERSON’S ACTIVE STATUS BEGINS ON THE DATE STATED. 

THE COMMISSION SHALL SEND THE PERSON A LICENSE CERTIFICATE.]
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A person is eligible tor change from an inactive to an active status under this 

subsection onlv [WITHOUT EXAMINATION] if the person has [NOT] been in 

inactive status for less [MORE] than 24 months [TWO YEARS]. If the person has 

been in inactive status for 24 months o r for more than 24 months [TWO YEARS], 

the person is required to meet the requirements for !nitial licensure in order to be 

licensed under this chapter again [TAKE AN EXAMINATION].

* Sec. 19. AS 08.88 is amended by adding a new section to article 3 to read:

Sec. 08.88.262. Reciprocal licensing. A person who holds a valid active real 

estate license issued by a state or other jurisdiction with which the commission has 

negotiated a reciprocal licensing agreement shall be granted an equivalent real estate 

license in this state if the person applies to the commission and pays the required fees.

* Sec. 20. AS 08.88 is amended/by adding a new section to read:

Sec. 08.88.285. Bbnding requirem ent, (a) Notwithstanding the provision of 

AS 08.88.455(a) that provides that participation intpe' real estate/surety fund is in-lieu 

of obtaining a corporate bond, a real estate licen^be who collects, controls, oyiisburses

money in the cdurse of practicing communkyassociation management shall file with
/  /  /  the commission, on an annual basis, evidence of coverage by a bond in the amount of

at leasyS 1,000,000 running to th,■/ association being managed by the licensee

conditioned on the licensee’s proper performance of fiduciap' duties relating to the

collection, control, and disbursement of thp/association’s money or money intended by

tfje payor to be the association’s money. / -

(b) The commission shallpuspend or revoke the license of a person who fails 

to comply with this section.

(c) Notwithstanding/AS 08.88.460, a,person may not seek reimbursemer 

the real estate surety fund for a claim arising from improper performance 

estate licensee's duties relating to the collection, control, or disbursement or money 

the course of practicing community association management.

(d) The commission may, by regulation, increase or d' 

the oond required under this section and may establish addit* 

that must be met by the bond.

* Sec. 21. AS 08.88.291 is amended to read:

0-LS0197\H
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Sec. 08.88.291. Location. A person licensed as a real estate broker shall, bv 

registering with the commission, inform the commission of the person’s 

[BROKER’S] principal office and of any branch offices of the person’s real estate 

business and include in the information the names of the real estate licensees who 

are employed at each office. A [BROKER HAS. THE BROKER AND THE 

ASSOCIATE] real estate licensee [BROKERS AND REAL ESTATE SALESMEN 

THE BROKER EMPLOYS] may do real estate business only through a [IN OR OUT 

OF THE BROKER’S] principal office or from a [AND THE BROKER’S] branch 

office registered hv the broker bv whom the licensee is employed [OFFICES]. 

Failure of a real estate broker to maintain a place of business or to inform the 

commission of its location and the names and addresses of all real estate licensees 

employed at each iocation bv the broker is [UNDER THE BROKER’S 

JURISDICTION AT THE LOCATION ARE] grounds for the suspension or revocation 

of the broker’s license.

* Sec. 22. AS 08.88.301 is amended to read:

Sec. 08.88.301. Change of location. Before [IF] a real estate broker changes 

the location of the broker’s principal office or of a branch office, the broker shall 

[IMMEDIATELY] notify the commission of the new address and anv other office 

changes on a form provided bv the commission and pay the applicable fees.

* Sec. 23. AS 08.88.311 is amended to read:

Sec. 08.88.311. Branch offices, (a) A branch office shall be under the direct 

supervision of a real estate associate broker whose principal place of business is that 

office and who is licensed under this chapter. An associate [REAL ESTATE] broker 

may serve in the capacity of direct supervisor at only one office [ONLY].

Sec. 08.88.321.? Popession an d d isp  

real [REAL] /estate /licensees [SALe / m EF 

BROKERSl/shall turn tneir lk^ense ^rtificty

(b) A [ALL] branch office [OFFICES] shall bear and be advertised only in the 

name of the principal office but may also indicate that it is a [THEY ARE] branch 

[OFFICES OF THE PRINCIPAL] office.

* Sec. 24. AS 08.88.321 is amended to read:

-15- CSHB 33(L&C)
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employs them. The empkwing [REAJLJESTATE] broker shall display the 

[EMPLOYING REAI^ESTATE] J>rdIter's own- liednse certificate* [IN 

EMPLOYING REAL ESTATR^EROKER’S PJHNCIPAL QFFlCE] and the/ticense 

certificates>of employed lie&isees [EMPLOYEES] in tbeToffice in d ica ted ^  the office 

of the/ficensees’ employment in^the registratkuT required under AS 08.88.291

WORK DRAFT WORK DRAFT 0-LS0l97\H

________ ;nfplovment __________

[WKfERE THEY^DO MOST Op THEIR WORK].

* Sec. 25. AS 08.88.331 is amended to read:

Sec. 08.88.331. Making of transactions. An employed [A] real estate

licensee [SALESMAN OR ASSOCIATE REAL ESTATE BROKER] may perform

activities for which a real estate license is required [MAKE A REAL ESTATE

TRANSACTION] only through the real estate broker who employs the licensee [REAL

ESTATE SALESMAN OR ASSOCIATE REAL ESTATE BROKER], All money or

other proceeds collected in trust and related to a real estate transaction [ON

BEHALF OF THE BROKER] shall immediately be turned over to the broker or the

broker’s authorized agent. [ALL TRANSACTIONS IN REAL ESTATE BY A REAL

ESTATE SALESMAN OR ASSOCIATE REAL ESTATE BROKER SHALL BE

PROCESSED THROUGH THE REAL ESTATE SALESMAN’S OR THE

ASSOCIATE REAL ESTATE BROKER’S EMPLOYING REAL ESTATE

BROKER’S OFFICE, WHETHER THE TRANSACTIONS ARE FOR THE REAL

ESTATE SALESMAN’S OR ASSOCIATE REAL ESTATE BROKER’S OWN USE

OR THE USE OF A CLIENT.]

* Sec- 26- AS ° 8-88-341 is
Sec. 08.88.341. Personal-service-contraefcr fLISTINGSt. All real estate

persenal servfce~contracts [LISTINGS] must be in writing and must be signed by the
a n d  leu '-fa

broker [SELLER] or byDan-author4zed agent of the broker-as-wen-as-bw4hft-^tient< 

or an authorized a^entlofthe^client for whose benefit the real  ̂ tate license^/will 

act [SELLER]. All real estate pecsonal-serviee- eon^raets [EXCLUSIVE LISTINGS] 

must have a definite expiration date that mav he renewed or extended only bv a 

written agreem ent signed by the client or the client’s authorized agent.

* Sec. 27. AS 08.88.351 is amended to read:

Sec. 08.88.351. Record of transaction. A real estate broker shall

CSHB 33a&C ) -16-
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Sec. 08.88.291. Location. A person licensed as a rea. estate broker shall, bv 

registering with the commission, inform the commission of the person’s

[BROKER’S] principal office and of any branch offices of the person’s real estate 

business and include in the information the names of the real estate licensees who 

are employed at each office. A [BROKER HAS. THE BROKER AND THE 

ASSOCIATE] real estate licensee [BROKERS AND REAL ESTATE SALESMEN 

THE BROKER EMPLOYS] may do real estate business only through a [IN OR OUT 

OF THE BROKER’S] principal office o r from a [AND THE BROKER’S] branch 

office registered bv the broker bv whom the licensee is employed [OFFICES], 

Failure of a real estate broker to maintain a place of business or to inform the

commission of its location and the names and addresses of all real estate licensees

employed at each location bv the broker is [UNDER THE BROKER’S 

JURISDICTION AT THE LOCATION ARE] grounds for the suspension or revocation 

of the broker’s license.

* Sec. 22. AS 08.88.301 is amended to read:

Sec. 08.88.301. Change of location. Before [IF] a real estate broker changes 

the location of the broker’s principal office or of a branch office, the broker shall 

[IMMEDIATELY] notify the commission of the new address and anv other office

WORK DRAFT WORK DRAFT 0-LS0197\H

changes on a form provided bv the commission and pay the applicable fees.

* Sec. 23. AS 08.88.311 is amended to read:

Sec. 08.88.311. Branch offices, (a) A branch office shall be under the direct 

supervision of a real estate associate broker whose principal place of business is that 

office and who is licensed under this chapter. An associate [REAL ESTATE] broker 

may serve in the capacity of direct supervisor at only one office [ONLY].

(b) A [ALL] branch office [OFFICES] shall bear and be advertised only in the 

name of the principal office but may also indicate that it is a [THEY ARE] branch 

[OFFICES OF THE PRINCIPAL] office. , . .
* Sec. 24. AS 08.88.321 is amended to read: ^

Sec. 08.88.321.^ Possession and,djsplay-.of Iicensincertificates. Employed

real fREALI restate/licensees [SALESMENJDR ASSOCIATE/REAL ESTATE 

BROKERSj/shall ^um ̂ neir license ^dertificqtes over *6 the re^l estate broker who

-15- CSHB 33(L&C)
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employs them. The em ptying [REAL^ESTATE] broker shall display the 

[EMPLOYING REM ^ESTATE] brdlcer’s ow n-jiednse certificate* [IN T£j 

EMPLOYING REAL ESTATTp/BROKER’S RRil^CIPALpFElCE] and the/ficense 

certificatesiifemploved licensees [EMPLOYEES] in tbefoffice indicated^s the office 

of the/ficensees> enfplovment in^tfte registration^required under AS 08.88.291 

[W^ERE THEY^DO MOST o / t HEIR WORK],

* Sec. 25. AS 08.88.331 is amended to read:

Sec. 08.88.331. Making of transactions. An employed [AJ real estate 

licensee [SALESMAN OR ASSOCIATE REAL ESTATE BROKER] may perform

WORK DRAFT WORK DRAFT 0-LS0I97XH

activities for which a real estate license is required [MAKE A REAL ESTATE 

TRANSACTION] only through the real estate broker who employs the licensee [REAL 

ESTATE SALESMAN OR ASSOCIATE REAL ESTATE BROKER]. All money or 

other proceeds collected in trust and related to a real estate transaction [ON 

BEHALF OF THE BROKER] shall immediately be turned over to the broker or the 

broker’s authorized agent. [ALL TRANSACTIONS IN REAL FSTATE BY A REAL 

ESTATE SALESMAN OR ASSOCIATE REAL ESTATE BROKER SHALL BE 

PROCESSED THROUGH THE REAL ESTATE SALESMAN’S OR THE 

ASSOCIATE REAL ESTATE BROKER’S EMPLOYING REAL ESTATE 

BROKER’S OFFICE, WHETHER THE TRANSACTIONS ARE FOR THE REAL 

ESTATE SALESMAN’S OR ASSOCIATE REAL ESTATE BROKER’S OWN USE 

OR THE USE OF A CLIENT.]

* Sec. 26. AS 08.88.341 is a m ^ e ^ a d : ^ .

Sec. 08.88.341. Personaf-5ervice-eontraets~1t:ISTfN€ST. All real estate

tal ser viceT ontracts [LISTINGS] must be in writing and must be signed by the
bvvJu*-' and liu

broker [SELLER] or bvLan-anthorizcd agent-of-the-b roker-as well-as bv the-etient- 

or an authorized a^enfrffithe^lient for whose benefit the real estate licensed/will 

act [SELLER]. A1 real estate pegsonal-^crviee-centroefs [EXCLUSIVE LISTINGS] 

must have a definite expiration date that may he renewed o r extended only bv a 

written agreem ent signed bv the client or the client’s authorized agent.

* Sec. 27. AS 08.88.351 is amended to read:

Sec. 08.88.351. Record of transaction. A real estate broker shall

CSHB 33(L&C) -16-
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(1) keep a complete record, [OF ALL REAL ESTATE 

TRANSACTIONS MADE BY THE BROKER OR EMPLOYEES OF THE BROKER] 

for at least three years, of all real estate transactions in which the hroker or 

employed licensees of the broker engaged:

(2) provide upon request to anv principal in a transaction an 

[MAKE A CLOSING STATEMENT SHOWING DISBURSEMENTS AND] 

accounting for all money or other property collected or held in the course of each 

transaction;

(3) keep a separate trust account in a bank [,] into which the broker 

shall deposit all earnest money deposits, [AND] purchase money, security deposits, 

contingency funds, community association fees, collected rental money, rental 

receipts, or other monev collected in trust until it is appropriate [PROPER] for the 

broker to distribute the money to the proper persons;

(4) make available to the commission, on request, trust account 

records and all other documents [RELATING TO TRANSACTIONS UNDER (3) OF 

THIS SECTION] that the commission may require in order to conduct an 

investigation o r to [A COMPLETE] audit a [OF] trust account;

f5) if records are delivered to a partnership, corporation, or 

business entity other than another licensed broker upon termination of 

employment, ensure bv contract the maintenance and availability of those records 

for a minimum of three vears in accordance with this section [ACCOUNTS].

* Sec. 28. AS 08.88.351 is amended by adding new subsections to read;

(b) A real estate licensee

(1) shall keep, for a minimum of three years, a complete record of all 

real estate transactions in which the licensee was a principal;

(2) who maintains records concerning management or sale of the 

licensee’s own properties or the licensee’s client properties separate from the broker’s 

file, shall retain those records for a minimum of three years;

(3) shall make available to the commission, on request, records and 

other documents that the commission may require to conduct an investigation.

(c) For the purposes of this section, the three-year requirement for records

WORK DRAFT WORK DRAFT 0-LS0197\H
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maintenance begins at the initiation of a transaction and continues, as applicable, until 

three years after the date

(1) a listing agreement ends:

t2) a sales transaction closes or otherwise ends;

(3) a management contract ends: or

(4) another contractual or fiduciary obligation ends.

* Sec. 29. AS 08.88.361 is amended to read:

Sec. 08.88.361. When commission or other fee is earned. An obligation to

pay a [A] commission, management fee, or other compensation to a -wAsstma freal

estate 'keenaee must he based on [IS EARNED WHEN THE REAL ESTATEvioLfrWiCfr
BROKER FULFILLS] the terms of a written person al-serviees contract. O ther than 

through enforcement of the terms of a written personal-services contract, a real 

estate licensee has no right under law to enforce collection of a commission or 

other fee for a service that requires a real estate license.

* Sec. 30. AS 08.88.381 is amended to read:

Sec. 08.88.381. Signs. A [LICENSED] real estate broker shall maintain a sign 

at each of the [REAL ESTATE] broker’s registered real estate offices [,] prominently 

showing the name of the real estate [BROKER’S] business as beml'l-egistered with

the commission. The required size, content, and location of signs under this
i ■Moujuev*

section may he determined bv the commission under regulations. The-cegu
^ v y \  r̂ VLtajUATjo /tfuoiit c&tLfruJ tfityicjw UcUXi t  swat**

1 m ast require signs in offices located in or on premisesnwith other sign

WORK DRAFT WORK DRAFT 0-LS0I97XH

requirem ents
sty !)

commission.

* Sec. 31. AS 08.88.391 is amended to read:

Sec. 08.88.391. Conflict of interest. A [LICENSED] real estate licensee 

[BROKER. ASSOCIATE REAL ESTATE BROKER, OR REAL ESTATE 

SALESMAN] who has a personal financial interest o r other conflict of interest 

relating to [IN] a real estate transaction shall, at the time of initial substantive 

contact with the principals or agents of the principals, disclose that interest m

<r
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writing to the principals and agents of the principals [EVERY PERSON] involved 

in the transaction. In this section, "conflict of interest" is when a licensee

fT) has a present or anticipated personal interest in the property 

that is the subject of a transaction;

(2) is whole or part owner of a business interest in the property 

being m arketed or considered for purchase or lease:

(3) represents a person with whom the licensee has a material 

relationship or who has a present o r anticipated material interest in the pronertv
I-'

being m arketed or considered for purchase or lease:

(4) represents more than one party  in a transaction without giving
t /

disclosure notification as required bv law:

(5) receives compensation from someone other than a party to the 

contract or another partv having a financial interest in the transaction.

* Sec. 32. AS 08.88.396 is amended to read:

Sec. 08.88.396. Disclosure of agency to prospective buyers and! sellers, (a) 

A personallicensed [HOLDING A LICENSE] under this chapter shall, whd[n acting as 

an agent fot a prospective seller of real estate,

WORK DRAFT

lationship

ERSON]

(1) disclose in writing the licensee’s [PERSON’S] agency r 

with the seller to each prospective buyer at the time that the licensee [I 

begins to provide specific assistance! to locate or acquire real eitate for the b jyer, and 

obtain from eacn prospective buyer aligned acknowledgement that the buyer is aware 

of the agency relationship between they licensee [PERSON LICENSED UNDER THIS 

CHAPTER] and tlje seller; and

(2) \include in the purchase agreement a statement of the agency

relationship between^ the licensee [PERSON LICENSED UNDER. THIS CH \PTER]
: I.-?

and the seller. \
- -W**-*1}. I

(b) A person licensed [HOLDINC A LICENSE] under this chapter shi 11, when
\ . /* M  - 1

acting as an agent for d prospective buye of real estate,

(1) disclise the licensee’s [PERSON’S] relationship with the buyer to
' »*»

a prospective seller of real estate, or to tHe seller’s agent, at the time of the initial 

contact between the licence [PERSON LICENSED UNDER THIS CHAPTER] and
. 1C, — V

-19-
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the prospective seller or the seller's agent, and confirm the relationship in writing as,101

soon as possible after the initial contact:

7L i
/

(2) inclucje in the purchase agreement a statement of^'the agency

relationship between the licensee [PERSON LICENSED UNDER THIS CHAPTER]

and the buyer:

(3) if the prospective seller has an unexpired exclusive-listing contract 

for a property, present i 11 offers [AN C FFER] to purchase tfyat property through [TO] 

the seller’s agent: and

(4) disclose in writing to all parties to a transaction when the licensee’s

[PERSON'S] compensation as agent fo/ the buyer is t6 be paid by anyone other than
I

the buyer being represented by the licensee [PERSOh ].

(c) A person licensed under this chapter may [NOT] act as an agent for both
i

a prospective seller and a prospective buyer of real esjate only after [UNLESS] the 

licensee [PERSOiq] informs both tjie seller a^d the buyer of the dual agency and

obtains written consent to the dual (JOINT]

(d) When] a change occurs
r

fro]ri both principals.agenc^rrofn both p.

during a transaction that rqakes a prior written: rqa

disclosure required by this section incomplete, misleading, or inaccurate, the licensee 

[PERSON /LICENSED UNDER THIS CHAPTER] shall make a revised disclosure, in 

writing, tq all parties to the ransaction as soon as possible. The revised disclosure 

must include the date of the levision and shall be acknowledged injvriting by all the

\parties.

* Sec. 33. AS 08.88 is amended by adding a new section to read:

Sec. 08.88.397. Licensed assistants. A licensed real estate salesman or 

licensed associate real estate broker may act as a licensed assistant to a real estate 

licensee other than the broker who employs the salesman or associate broker if

(1) the employment arrangement between the licensed assistant and the 

other licensee is in writing and conforms to the applicable state and federal regulations 

regarding employment:

(2) the employment of the licensed assistant is approved in writing by 

the broker of the licensee who employs the assistant;

(3) the licensee who employs the assistant agrees to be responsible for

33(L&C) -20-
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writing to the principals and agents of the principals [EVERY PERSON] involved 

in the transaction. In this section, "conflict of interest" is when a licensee

fl) has a present or anticipated personal interest in the property 

that is the subject of a transaction:

(2) is whole or part owner of a business interest in the property

being m arketed or considered for purchase or lease:

(3) represents a person with whom the licensee has a material

relationship or who has a present or anticipated material interest in the property
i“*V*

being m arketed or considered for purchase or lease:

(4) represents more than one party in a transaction without giving 

disclosure notification as required bv law:

(5) receives compensation from someone other than a party to the 

contract or another partv having a financial interest in the transaction.

* Sec. 32. AS 08.88.396 is amended to read:

Sec. 08.88.396. Disclosure of agency to prospective buyers and] sellers, (a) 

A person \jcensed [HOLDING A LICENSE] under this chapter shall, whê n acting as 

an agent foV a prospective seller Of real estate,

(1) disclose in writing the licensee’s [PERSON’S] agency relationship 

with the seller to each prospective buyer at the time that the licensee [RERSON] 

begins to provide specific assistance\to locate or acquire real eitate for the buyer, and 

obtain from eacn prospective buyer aligned acknowledgement that the buyer is aware 

of the agency relationship between thê  licensee [PERSON LICENSED UND ER THIS 

CHAPTER] and the seller; and

(2) \include in the purchase agreement a statement of the] agency 

relationship betweerrythe licensee [PERSpN LICENSED UNDElj. THIS CH \PTER] 

and the seller.
<» - ■ r iy‘ V;5 * \ ■

(b) A person licensed [HOLDENC A LICENSE] under this Chapter sh; 11, when
■ ( i ‘ v  1 i I.y..............  . v  .'y.jc* -

acting as an agent for a prospective buyelf of real estate,

WORK DRAFT

e buyer to
1 '

(1) disclose the licensee’s [PERSON’S] relationship with the 

a prospective seller of repl estate, or to tHe seller’s agent, at the time of the initial

[PERSON LICENSED UNDER THIS CHAPTER] andcontact between the been
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Replace current 08.88.396 with the following:
Sec. 08.88.396. Disclosure of agency La 

prospective buyers and sellers. (a) When_acting as an agent 
for a prospective seller, a person licensed under this
chapter shall

£H___ disclose the licensee's agency relationship
with the seller to each prospective buyer at the time that
the licensee beings to provide specific assistance to locate
or acquire real estate for the buyer, and

(2) include in the purchase agreement a
statement -confirming the agency relationship between the
sfilkL_and—lIifi„Jkens££.

fb ) When acting as an agent for a prospective buver
of real estate, a person_licensed__under this chapter shall

ID ___disclose the licensee's relationship with the
buver to a_prospectiye_selleiL_Qf _real_estate. or the seller's 
agent, at the time of the, initial contact between the
licensee and the prospective seller, and

121___include..,in. the..purchase...agreement a
Statement__confirming the . agency relationship between the
buyer— and licensee-

tiJ___ When acting as an agent for more than one
principal, with adverse interests in __the same transaction, a 
licensee:

£1)___ must__first_ inform all principals of the dual
ayencv status and obtain the written consent of all parties
in.—Ihe_dua l—representation; JAi^:±-LL^J±p^L- - I ^

; ' *21 mnd disclose all material facts that, could U :
affect. either beneficially or adversely. either .. principal
party's decision about a real niflft£Ity—transaction;

M  must obtain written authorization froni-Jhe r<?
npnrnnriate principal before d isclosing any confidential
information regarding price, terms—fir—motivation—to bUY- or

11. "  ' 1,1 ' Jt,i/ . !ai jj
 ̂ must work diligently 1 to consummate the

transaction without representing the—Interest of—pne
n rln c lD fll im r tv  In th e  t r a n s a c t io n  to  the detrlment_o l_any
ntlicr P r in c ip a l party- ; ' -V> | j

ADD DEFINITION OF DUAL AGENT TO 08.88.900 AS
• - ' - j J - »<Jl * l  . ■' >/ J<*i ^  W,',. ’ i lFOLLOWS: :
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the prospective seller or the seller’s agent, at/d confirm the relationship in writing as 

soon as possible after the initial contact:

(2) include in the purchase agreement a statement of/the agency 

elationship between the licensee [P E R ^ N  LICENSED UN^ER THIS/CHAPTER] 

and the buver:

(3) if th

for a property, present nil offers [AN C 

the seller’s agent: and

(4) disc ose in writing to 

[PERSON’S] compensation as agent ioj

prospective seller has an unexpired exclusive listing contract 

PEER] to purchase that property through [TO]

all parties to a transaction when the licensee’s

the buyer is t> be paid by anjyone other than 

the buyer being represented by the licensee [PERSOb ].

(c) A person licensed under this chapter may [NOT] act as an agent for both

a prospective seller and a prospective buyer of real estate only after [UNLESS] the 

licensee [PERSObi] informs both the seller and the buyer of the dual agency and

obtains written corjsent to the dual (JOINT] agenc^frojn both principals.

(d) When] a change occurs
f

during a transaction that rqakes a prior written: rna

disclosure required by this section incomplete, misleading, or inaccurate, the licensee 

[PERSON/LICENSED UNDER THIS CHAPTER) shall make a revised disclosure, in 

writing, ta all parties to the ransaction as soon as possible. The revised disclosure 

must include the date of the revision and ohall be acknowledged injvriting by all the

parties.

* Sec. 33. AS 08.88 is amended by adding a new section to read:

Sec. 08.88.397. Licensed assistants. A licensed real estate salesman or 

licensed associate real estate broker may act as a licensed assistant to a real estate 

licensee other than the broker who employs ihe salesman or associate broker if

(1) the employment arrangement between the licensed assistant and the 

other licensee is in writing and conforms to the applicable state and federal regulations 

regarding employment:

(2) the employment of the licensed assistant is approved in writing by 

the broker of the licensee who employs the assistant;

(3) the licensee who employs the assistant agrees to be responsible for
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paying the licensed assistant’s wages and appropriate taxes and completing the 

appropriate state and federal tax forms:

(4) the broker of the licensee who employs the assistant agrees to be 

liable for the actions of the licensed assistant.

* Sec. 34. AS 08.88.401 is amended to read:

Sec. 08.88.401. Prohibited conduct, (a) A person licensed under this chapter 

may not falsely represent to

fl)  have been awarded a degree or other designation!

(2) [OR TO] be a member or an affiliate of a professional organization;

or

(3) be a member of a franchise or other business association.

(b) A person licensed under this chapter

(1) [WHO IS NOT A REAL ESTATE BROKER LICENSED IN THIS 

STATE] may not nav [ACCEPT] a fee or a commission for performance of an act for 

which a license is required by this chapter to a person unless the person is licensed 

under this chapter, except that a real estate broker mav pay to a person [VALIDLY] 

licensed in another state [MAY ACCEPT] a fee or commission [OR A PORTION OF 

A FEE OR COMMISSION] for assisting [A REAL ESTATE BROKER LICENSED 

IN THIS STATE] in the performance of an act for which a license is required by Jiis 

chapter:

(2) as an associate broker or [WHO IS A] real estate salesman 

[LICENSED IN THIS STATE] may [NOT] accept a fee or commission for 

performance of an act for which a license is required by this chapter only from 

[UNLESS ACCEPTANCE IS AUTHORIZED BY] the licensee’s employing broker* 

except that the wages of a person who is engaged as a licensed assistant under 

AS 08.88.397 may be accepted by »he per:ca from the assistant’s employer [WHO 

EMPLOYS THE SALESMAN].

(c) A p e r  n licensed under this chapter may not knowingly make, authorize, 

direct, or aid in the publication of a false statement or misrepresentation concerning 

land or a subdivision or other real estate offered for sale* [OR] lease, or rent or 

concerning an association being managed.
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(d) A person who violates [A PROVISION OF] this section, AS 08.88.161, 

or 08.88.396 [AS 08.88.396] is guilty of a class A misdemeanor.

* Sec. 35. AS 08.88.401 is amended by adding a new subsection to read:

(e) A person may not

(1) use or attempt to use a license issued under this chapter that was 

issued to another person:

(2) give false or forged evidence to the commission or to a 

representative of the commission in an attempt to obtain a license:

(3) impersonate an applicant under this chapter;

(4) knowingly use or attempt to use an expired, suspended, revoked, 

or nonexistent license; or

(5) falsely claim to be licensed and authorized to practice under this

chapter.

* Sec. 36. AS 08.88.460(a) is amended to read: J  f Lr

\(a) Except as provided in AS 08.8$z85(c), a [A] person seeking

reimbursement for a loss suffered in a transaction as a result of fraud, 

misrepresentation, deceit, or the conversion of trust funds on the part of a\real estate 

broker, associate real estate broken or real estate salesman licensed under this chapter 

shall make aolaim to the commission for reimbursementon a form fumished\by the 

commission. The form shall be executed under penalty of Ipiswom falsification^ and 

must include they following:

(1 )\ the name and addres\ of the real estate broker, associate real estate 

b^pker, or real esta\e salesman;

(2) tl\e amount of the alleged loss:

(3) th^ydate or period of timfe during which the alleged loss occurred;

(4) the date upon which the alleged loss was discovered

(5) the name and address of the. claimant; and

(6) a general statement of facts relative to the claim.

* Sec. 37. AS (18.88.900 is amended to read

Sec. 08.88.900. Exceptions. The provisions of this [THIS] chapter that 

require licensure do [DOES] not apply to

WORK DRAFT WORK DRAFT 0-LS0197\H
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(1) ^person who is not licensed under this chapter who manages or 

makes a real estate transaction with respect to real estate the person owns or on the 

person’s own behalf [. UNLESS THE TRANSACTION INVOLVES LAND DEFINED 

IN AS 34.55.044(7) THAT IS NOT IN ALASKA];

(2) an attorney in fact under a power of attorney authorizing the 

consummation of a specific real estate transaction; an attorney in fact may not act as 

such under this paragraph for more than two transactions in a calendar year;

(3) a person licensed in ano ther profession while [LAWYER] 

performing the duties authorized under the license [AS A LAWYER];

(4) a public official in the conduct of official duties;

(5) a person acting as receiver, trustee, administrator, executor, or

guardian;

(6) a person acting under court order;

(7) a person acting under the authority of a will or trust instrument;

(8) a person dealing in mineral rights transactions;

(9) a domestic-or foreign-eorperatk|r r a general or iirmted-paffflership,
Os*.—

or a-part-n e ro r-regula^employee of a domestic or foreign corporation^  a general or 
qQcl. 1 rmf44 /

limited partnership, when performing an act described in AS 08.88.161 incidental to

[IN] the regular course of business, or as-an-incident.tn_[,] thernianag&mentT-sale^or /’WjUuJ-fr-fc ,̂ 0^7 c
tio n \ . syushv

hiA a Iwû rYi «_<1 S K B J ■'/“ **
,  r ' cn I'C'

‘ r c n n '. iu n n  n p r tn r m c  nnunder [PROVIDED IN] this paragraph does not apply to a person^who performs an 

act described in AS 08.88.161 [, UNLESS ALLOWED FOR UNLICENSED 

PERSONS UNDER AS 08.88.165,] either

(A) as a vocation; or

(B) for compensation if the amount of the compensation is 

dependent upon or directly related to the value of the real estate with respect 

to which the act is performed;

(10) a resident manager!

(11) a bookkeeper perform ing bookkeeping functions;

(12) tradesmen o r vendors of services performing m aintenance and 

rep a ir functions;

-23-
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1 I (13) an employee of a real estate firm or of a property owner who

2 delivers or accepts a real estate contract or application, or a related amendment.

3 I to or from another person;

4 (14) an individual assisting in the performance of real estate

5 activities only hv carrying out administrative, clerical, or maintenance tasks:

6 (15) a person who manages a total of four or fewer residential units

7 for another:

8 (16) an owner of a unit of a self-managed community association

9 managing the community association without rem uneration:

10 (17) a developer of a community association during the period that

11 the developer retains control of at least 51 percent of the association;

12 (18) a resident manager: or

13 (19) an attorney in fact who, for a relative, acts under a power of

14 attorney that authorizes the consummation of a specific real estate transaction:

WORK DRAFT WORK DRAFT 0-LS0I97\H

15 in this paragraph, "relative" means a spouse or a great grandparent.

16 grandparent, parent. uncle, aunt, sibling, child, nephew, niece, grandchild, or

17 great g-andchild bv the whole or half blood or bv m arriage but does not include

18 relatives who are only related through a step relationship, such as a stepbrother

19 or the child of a stepbrother [OF RENTED REAL ESTATE IF THE RESIDENT

20 MANAGER’S DUTIES ARE LIMITED TO THE NEGOTIATION OF LEASES AND

21 RENTAL AGREEMENTS .AND THE COLLECTION OF RENT FOR THE USE OF

22 THE REAL ESTATE AND IF THE RESIDENT MANAGER IS

23 (A) EMPLOYED BY THE OWNER i HE REAL ESTATE;

24 OR

25 (B) EMPLOYED BY, OR ENGAGED UNDER CONTRACT

26 WITH, A LICENSED REAL ESTATE BROKER],

27 * Sec. 38. AS 08.88.990(1) is amended to read:

28 (I) ''commission" means the Real Estate Commission except where the

29 context indicates that "commission" refers to a fee paid for personal services:

30 * Sec. 39. AS 08.88.990(3) is amended to read:

31 (3) "real estate" means an interest or estate in land, corporeal or
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incorporeal, except that it does not include a unit in a hotel, motel, boarding house, 

rooming house, or other transient lodging facility., or a unit in a warehouse, mini- 

storage facility, or other facility the function of which is limited to warehousing 

purposes:

* Sec. 40. AS 08.88.990(4) is amended to read:

(4) "resident manager" means a person who resides on rented or leased 

real property o r on contiguous property owned bv the same owner. [AND] manages 

the property [IT] for the benefit of another person, and is either employed bv the 

owner of the reol estate o r employed bv. or under contract with, a real estate 

licensee.

* Sec. 41. AS 08.88.990 is amended by adding new paragraphs to read:  ^

(5) "community association management" means an activity undertaken' 

for emeFS- with regard to a property organized under AS 34.08 under an agreement in 

exchange for a fee, commission, or other valuable consideration, including the 

following activities: preparing budgets and other financial documents, collecting, 

controlling, or disbursing funds, obtaining insurance for the association, contracting for 

maintenance and repair to association property, and supervising the day-to-day 

operations of an association under the direction of the association’s board of directors;

(6) "employed" includes being an independent contractor with an

employer;

(7) "property management" is an activity undertaken for another with 

regard to real property under an agreement in exchange for a fee, commission, or other 

valuable consideration, including the following activities: marketing, leasing, 

contracting for physical, administrative, or financial maintenance, performance of 

overall management of real property, and the supervision of these actions;

(8) "real estate licensee" is a person who holds a license under this 

chapter; the term includes a broker unless the context clearly excludes brokers;

(9) "real estate transaction"

(A) in sales, means the transfer or attempted transfer of an 

interest in a unit of real property, an act conducted as a result of or in pursuit 

of a contract to transfer an interest in a unit of real property, or an act

WORK DRAFT WORK DRAFT 0-LS0197\H
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conducted in an attempt to obtain a contract to market real property;

(B) in propeity management, means the lease or rental of a unit 

of real property including collection of rent from a tenant of a unit of rented 

or leased real property, an attempt to rent or lease a unit of real property, an 

attempt to collect rent from a tenant of rented or leased real property, or an act 

conducted as a result of or in pursuit, of a contract to manage a unit of leased 

or rented real property;

(C) in community association management, means the collection 

or attempted collection of dues from a unit owner or an activity conducted as 

a result of or in pursuit of a contract with a community association to manage 

the affairs of a community association.

* Sec. 42. AS 08.88.111 is repealed.

* Sec. 43. TRANSITIONAL PROVISIONS, (a) Notwithstanding AS 08.88.161(7), a 

person may practice, or negotiate a contract to practice, community association management 

without a license issued under AS 08.88 until one year after the effective da^e of sec. 1 ofjhis 

Act.

(b) Notwithstanding other provisions of this Act, a natural person who meets the 

requirements of this subsection is eligible for licensure as follows, without completing the 

education requirements of AS 08.88.091(b), if the person applies by one year after die 

effective date of sec. 1 of this Act and pays the required fees:

(1) a person who demonstrates to the commission’s satisfaction that the person 

is currently engaged as a principal in the practice of community association management, as 

defined in AS 08.88.990, as amended by this Act, and has passed the broker’s examination, 

is eligible for a real estate broker license;

(2) a person who demonstrates to the commission’s satisfaction that the person 

is currently qualified to practice as a principal in the practice of community association 

management, as defined in AS 08.88.990, as amended by this Act, has passed the associate 

)roker examination, and is currently engaged in the pra> tice of community association 

management under a supervising principal who is engaged in the practice of community 

association management is eligible for a real estate associate broker license;

(3) a person who has passed die salesman examination and who demonstrates

WORK DRAFT WORK DRAFT 0-LS0197\H
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to the commission’s satisfaction that the person is currently engaged in the practice of 

community association management, as defined in AS 08.88.990, as amended by this Act, 

under the supervision of a principal who is engaged in community association management 

is eligible for a real estate salesman license.

* Sec. 44. AS 08.88.173(a), enacted by sec. 12 of this Act. takes effect 90 days after the 

effective date of AS 08.88.173(b), enacted by sec. 12 of this Act.

* Sec. 45. Except as provided in sec. 44 of this Act, this Act takes effect immediately 

under AS 01.10.070(c).
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DRAFT DRAFT
HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION 

BY REPRESENTATIVE ROKEBERG

Introduced:
Referred:

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the real estate surety fund and fees charged by the Real 

Estate Commission; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.88.091(a) is amended to read:

(a) The commission may condt ct and assist in conducting real estate clinics, 

meetings, courses, or institutes. The commission also may

(1) assist libraries and educational institutions in sponsoring studies and 

programs; [AND]

(2) publish informational materials for the purpose of raising the 

standards of the real estate business and the competency of licensees: and

(3) recover all or a portion of the expenses incurred under this 

subsection bv charging fees for participation in educational programs and for 

publications of the commission: these fees shall be deposited in the real estate 

surety fund.
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* Sec. 2. AS 08.88.281 is amended to read:

Sec. 08.88.281. Real estate surety fund. • Before issuing a license to an 

applicant under this chapter, the commission shall ensure [DETERMINE] that the 

applicant has complied with the provisions of AS 08.88.455 and is covered by the real 

estate surety fund established in AS 08.88.450.

* Sec. 3. AS 08.88.450 is amended to read:

Sec. 08.88.450. Real estate surety fund. The real estate surety fund is 

established in the general fund to cany out the purposes of AS 08.88.450 - 08.88.500. 

The fund is composed of payments made by [LICENSED] real estate licensees 

[BROKERS AND SALESMEN] under AS 08.88.455j [AND] filing fees retained 

under [IN ACCORDANCE WITH] AS 08.88.460. and fees collected under 

AS 08.88.091(a). The fund may not exceed S500.000 and amounts in the fund in 

excess of $250,000 may be appropriated fer-reaL-estate-eduGatianal-^ufposes-as"

* Sec. 4. AS 08.88.455 is amended to read:

Sec. 08.88.455. Payments by real estate licensees [BROKERS AND 

SALESMEN], (a) A [LICENSED] real estate licensee. [BROKER, ASSOCIATE 

BROKER, OR SALESMAN] when applying for [OBTAINING] or renewing a real 

estate license, in lieu of obtaining a corporate surety bond, shall pay to the commission 

in addition to the license fee, a surety fund fee not to exceed $125. After the fund 

reaches $250,000, the commission shall by regulation adjust the surety fund fees so

Expenditures for claims against the fund and/real

WORK DRAFT WORK DRAFT 0-LS1115\A

purpoSd&the fund is maintained at a level not less than $250,0 0 ( ^  

coflme^ under this section shall be paid at least once a month by 

the departm ent [COMMISSION] into the general fund. These payments shall be 

credited to the real estate surety fund.

* Sec. 5. AS 08.88.460 is amended to read:

Sec. 08.88.460. Claim for payment, (a) A person seeking reimbursement for 

a loss suffered in a real estate transaction as a result of fraud, misrepresentation, 

deceit, or the conversion of trust funds on the pan of a real estate licensee [BROKER, 

ASSOCIATE REAL ESTATE BROKER, OR REAL ESTATE SALESMAN

-2-
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LICENSED UNDER THIS CHAPTER] shall make a claim to the commission for 

reimbursement on a form furnished by the commission. In order to he eligible for 

reimbursement bv the commission, the claim form must he filed within two years 

after the occurrence of the fraud, misr epresentation, deceit, or conversion of trust 

funds claimed as the basis for the reimbursement. The form shall be executed 

under penalty of unsworn falsification [,] and must include the following:

(1) the name and address of each [THE] real estate licensee involved 

[BROKER. ASSOCIATE REAL ESTATE BROKER, OR REAL ESTATE 

SALESMAN];

(2) the amount of the alleged loss;

(3) the date or period of time during which the alleged loss occurred;

(4) the date upon which the alleged loss was discovered;

(5) the name and address of the claimant; and

(6) a general statement of facts relative to the claim.

(b) A copy of a claim filed with the commission under (a) of this section shall 

be sent to each [THE] real estate licensee [BROKER, ASSOCIATE REAL ESTATE 

BROKER, OR REAL ESTATE SALESMAN] alleged to have committed the 

misconduct resulting in losses, to the principal [AS WELL AS A] real estate broker 

employing a licensee [AN ASSOCIATE REAL ESTATE BROKER OR REAL 

ESTATE SALESMAN] allege 1 to have committed the conduct resulting in losses, and 

to anv other real estate licensee involved in the transaction at least 20 days before 

any hearing held on the claim by the commission.

(c) Within seven days after receipt of notice of a claim under (b) of this 

section, each [THE] real estate licensee [BROKER, ASSOCIATE REAL ESTATE 

BROKER, OR REAL ESTATE SALESMAN] against whom the claim is made may 

elect to defend the claim as a small claims action in district court under District Court 

Civil Rules 8 - 2 2  [,] if the claim does not exceed the small claims jurisdictional limit 

An election to defend a claim in district court under the small claims rules may not 

be revoked by the real estate licensee [BROKER, ASSOCIATE BROKER, OR 

SALESMAN] without the consent of the claimant. Upon receipt of a valid written 

election under this subsection, the commission shall dismiss the claim filed with the

WORK DRAFT WORK DRAFT 0-LSU15\A
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commission and notify the claimant that the claim must be brought as a small claims 

action in the appropriate state court.

(d) A claimant under this section shall pay a filing fee of S250 to the 

commission at the time the claim is filed. The filing fee shall be refunded [ONLY] 

if

(1) the commission makes an award to the claimant from the real estate

surety fund;

(2) the claim is dismissed under (c) of this section; or

(3) the claim is withdrawn by the claimant before the commission holds 

a hearing on the claim.

* Sec. 6. AS 08.88.465(b) is amended to read:

(b) A certified or authenticated copy of a record, including a transcript of 

testimony, of a hearing held under AS 08.88.071(a)(3) in which fraud, 

misrepresentation, deceit, or conversion of trust funds on the part of a [LICENSED 

BROKER, ASSOCIATE BROKER, OR] real estate licensee [SALESMAN] is 

established [,] may constitute sufficient evidence to support a finding that a claim 

should be paid.

* Sec. 7. AS 08.88.465(c) is amended to read:

(c) Before the commission finds that payment should be made from the real 

estate surety fund, each [THE] real estate licensee against whon me claim is made 

[BROKER, ASSOCIATE BROKER, OR REAL ESTATE SALESMAN] shall be 

afforded an opportunity to file with the commission, within 10 days after receipt of 

notification of the claim under AS 08.88.460(b), either a written statement in 

opposition to the claim or an application for the presentation of additional evidence.

* Sec. 8. AS 08.88.465(d) is amended to read:

(d) The claimant bears the burden of proof of establishing that the claimant 

suffered losses in a real estate transaction as a result of fraud, misrepresentation, 

deceit, or the conversion of trust funds on the part of a real estate licensee [BROKER, 

ASSOCIATE REAL ESTATE BROKER, OR REAL ESTATE SALESMAN] and the 

extent of those losses. All facts shall be established by a preponderance of the 

evidence.

*4*
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1 * Sec. 9. AS 08.88.470 is amended to read:

2 Sec. 08.88.470. Findings and payment. At the conclusion of the

3 commission's consideration of a claim made under AS 08.88.460, it shall make written

4 findings and conclusions on the evidence. If the commission finds that the claimant

5 has suffered a loss in a real estate transaction as a result of fraud, misrepresentation,

6 deceit, or the conversion of trust funds on the part of a real estate licensee [BROKER,

7 ASSOCIATE BROKER. OR SALESMAN], the commission may award a claimant

8 reimbursement from [OUT OF] the real estate surety fund for the claimant’s loss up

9 to 510,000. Not [HOWEVER, NOT] more than $10,000 may be paid for each

10 transaction regardless of the number of persons injured or the number of parcels of real

11 estate involved in the transaction.

12 * Sec. 10. AS 08.88.472(a) is amended to read:

13 (a) I h e  [WHEN AN AWARD IS MADE FROM THE REAL ESTATE

14 SURETY FUND UNDER AS 08.88.470, THE] commission may charge to the real

15 estate surety fund the costs of a hearing on a claim for reimbursement held under

16 AS 08.88.465. The commission shall deposit into the real estate surety fund

17 amounts [AS 08.88.071 OR 08.88.465. AMOUNTS SUBSEQUENTLY] recovered

18 [BY THE COMMISSION] for these costs from the licensee under AS 08.88.071(b) or

19 from other parties under AS 08.88.490 [SHALL BE DEPOSITED TO THE REAL

20 ESTATE SURETY FUND].

21 * Sec. 11. AS 08.88.474 is amended to read:

22 Sec. 08.88.474. Payment of small claims judgm en t If a claim originally

23 filed with the commission is dismissed and is heard as a small claims action under

24 AS 08.88.460(c) and the claimant prevails in the small claims action against a [THE]

25 real estate licensee [BROKER, ASSOCIATE REAL ESTATE BROKER, OR

26 SALESMAN], the commission shall make an award from the fund of any outstanding

27 portion of the small claims judgment on receipt of a copy of the final judgment and

28 an affidavit from the claimant stating that more than 30 days have elapsed since the

29 judgment became final and that the judgment has not vet been satisfied bv the

30 licensee determined responsible [BROKER, ASSOCIATE BROKER, OR

31 SALESMAN HAS NOT SATISFIED THE JUDGMENT DURING THAT TIME].

II WORK DRAFT WORK DRAFT 0-LSlll5\A
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After payment of a small claims judgment* the commission is subrogated to the 

claimant’s rights in the judgment under AS 08.88.490.

* Sec. 12. AS 08.88.475 is amended to read:

Sec. 08.88.475. Maximum liability, (a) The maximum liability of the real 

estate surety fund may not exceed S50.000 for any one real estate licensee [BROKER 

OR SALESMAN].

(b) If the S50.000 liability of the fund as provided in (a) of this section is 

insufficient to pay in full the valid claims of all persons who have filed claims against 

an individual licensee [ONE BROKER OR SALESMAN], the S50.000 shall be 

distributed among the claimants in the ratio that their individual claims bear to the 

aggregate of valid claims, or in another manner that the commission considers 

equitable. Distribution shall be among the persons entitled to share in the recovery [,] 

without regard to the order [OF PRIORITY] in which their claims were filed.

* Sec. 13. AS 08.88.490 is amended to read:

Sec. 08.88.490. Right to subrogation. When the commission has paid to a 

claimant from the real estate surety fund the sum awarded by the commission, the 

commission shall be subrogated to all of the rights of the claimant to the amount paid, 

and the claimant shall assign all right, title, and interest in that portion of the claim to 

the commission. Money collected [AMOUNTS SUBSEQUENTLY REALIZED] by 

the commission on the claim shall be deposited to the real estate surety fund.

* Sec. 14. AS 08.88.990 is amended by adding new paragraphs to read:

(5) "real estate licensee" is a person who holds a license under this 

chapter: the term includes a broker unless the context clearly excludes brokers;

(6) "real estate transaction"

(A) in sales, means the transfer or attempted transfer of an 

interest in a unit of real property, an act conducted as a result of or in pursuit 

of a contract to transfer an interest in a unit of real property, or an act 

conducted in an attempt to obtain a contract to market real property;

(B) in property management, means the lease or rental of a unit 

of real property including collection of rent from a tenant of a unit of rented 

or leased real property, an attempt to rent or lease a unit of real property, an
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