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Modified 04/28/98

Senate Bill 323 Comparison

Title of Offense State Law C urrent Bill Version Original Bill Version
Distribution o f  C hild  Pornography Class C Felony

Requires Sex O ffender Registration
Class B Felony 
Requires Sex Offender Reg.

Class B  Felony  
Requires Sex Offender Reg.

Possession o f  Child  Pornography Class A  M isdemeanor 
N o  Sex Offender Registration

Class C  Felony  
Requires Sex Offender Reg.

Class B  Felony  
Requires Sex O ffender Reg.

Indecent Exposure in the First Degree 
( I f  offender masturbates w ith in  the 
presence o f  a person under 16 years)

N e w  Offense -  O ffender m ay be 
charged w ith  A S  11.41.460, Indecent 
Exposure, Class B misdemeanor 
N o Sex Offender Registration

Class C  Felony  
Requires Sex Offender Reg.

Class B Felony  
Requires Sex O ffender Reg.

Indecent Exposure in the 2"J Degree 
before a child under 16 years o f  age.

Class A  M isdemeanor before a m inor 
N o  Sex Offender Registration

Class A  M isdemeanor 
Sex O ffender Registration for 
Second Offense

Class C  Felony
Sex O ffender Registration
for the first offense

Indecent Exposure in the 2 ,,d D et  ,e 
before a person 16 years or older

Class B misdemeanor before an adult 
N o  Sex Offender Registration

Class B misdemeanor 
N o Sex Offender Registration

Class A  M isdem eanor 
Sex O ffender Registration

Additional Changes to SB 323 made by the Senate

♦ The Senate Finance Com m ittee deleted language from  current statute that allows a teacher to petition the Professional Teaching  
Practices Commission for re-certification after five years have elapsed after the person received an unconditional discharge for the 
conviction.

♦ The Senate Finance Com m ittee also amended the b ill to take out the sex offender registration requirement for Indecent Exposure 
in the Second Degree before a person 16 years or older. Current law  does not require sex offender registration for this offense.

♦ On the Senate F loor prim a facie language was added for possession o f  child pornography. The b ill now allows a presumption to 
be made that an offender intends to distribute i f  the offender possesses 100 or more items o f  child pornography. Language was 
also adopted to clarify that each piece o f  child pornography possessed by an offender is a separate violation.



Modified 04/20/98

Senate Bill 323 Comparison

Title of Offense State Law C urrent Bill Version Original Bill Version
Distribution o f  Child Pornography Class C Felony

Requires Sex Offender Registration
Class B Felony 
Requires Sex Offender Reg.

Class B Felony  
Requires Sex Offender Reg.

Possession o f  Child Pornography Class A  Misdemeanor 
N o  Sex Offender Registration

Class C  Felony 
Requires Sex Offender Reg.

Class B Felony 
Requires Sex Offender Reg.

Indecent Exposure in the First Degree 
( I f  offender masturbates w ith in  the 
presence o f  a person under 16 years)

N ew  Offense -  O ffender m ay be 
charged w ith AS 11.61.123, Indecent 
View ing  or Photography,
Class C Felony
N o  Sex Offender Registration

Class C Felony 
Requires Sex Offender Reg.

Class B Felony  
Requires Sex Offender Reg.

Indecent Exposure in the 2"d Degree 
before a child under 16 years o f  age.

Class A  Misdemeanor before a m inor 
N o Sex Offender Registration

Class A  Misdemeanor 
Sex Offender Registration for 
Second Offense

Class C Felony
Sex Offender Registration
for the first offense

Indecent Exposure in the 2nd Degree 
before a person 16 years or older

Class B misdemeanor before an adult 
N o Sex Offender Registration

Class B misdemeanor 
N o Sex Offender Registration

Class A  Misdemeanor 
Sex Offender Registration

Additional Changes to SB 323 made by the Senate

♦  The Senate Finance Committee deleted language from current statute that would allow  a teacher to petition the Professional 
Teaching Practices Commission for re-certification after five years have elapsed after the person received an unconditional 
discharge for the conviction.

♦ The Senate Finance Committee also amended the bill to take out the sex offender registration requirement for Indecent Exposure 
in the Second Degree before a person 16 years or older. Current law  does not require sex offender registration for this offense.

♦ On the Senate Floor prima facie language was added for possession o f child pornography. The bill now allows a presumption to 
be made that an offender intends to distribute i f  the offender possesses 100 or more items o f child pornography. Language was 
also adopted to clarify that each piece o f  child pornography possessed by an offender is a separate violation.



A l a s k a  S t a t e  L e g i s l a t u r e

Durian Interim: (June ■ Dec) Durian Session: I Jon ■ May)
7 16 W est 4th Avenue, Suite 500 State Capitol
Anchorage, AK 99501-2133 Juneau, AK 99801-1182
(907) 258-8185 (907) 465-4993
Fax (907) 258-0226 Fax (907) 465-3872

Drue Pearce

M em orandum

Date: M arch 31, 1998

T o : Representative Joe Green, Chairman
House Judiciary Com m ittee

F ro m : Senator Drue

Re: Request for Hearing for SB 323, A n  A ct Relating to Sexual Offenses o f  a
M in o r

I respectfully request a Judiciary Committee hearing for SB 323 at your earliest 
convenience.

SB 323 w ill strengthen the penalties for sexual offenses against a child, such as: 
possession and distribution o f  child pornography, masturbation w ithin  the presence o f  
a child, and mandatory sexual registration for each o f  these offenses.

This b ill is one o f many efforts to keep our children safe and healthy. I would  
appreciate your consideration to schedule this b ill as soon as possible.



A l a s k a  S t a t e  L e g i s l a t u r e

During Session: lJun ■ \l,i\ < 
Stale Capitol 

Juneau. A K  99801-1 IS2
(907)465-490.;

Fax (907) 465-3S~:

Sectional Summary o f  SB 323 
Child Sex Offenses and O ffender Registration

Section 1: Adds indecent exposure in the first degree to the list o f  offenses covered by this 
lim ita tion  o f  actions provision.

Section 2: Adds indecent exposure in the first degree to the definition o f  sexual abuse regarding this 
to lling  provision for youthful victims o f  sexual abuse.

Section 3: Creates the new  offense o f  indecent exposure in the first degree, com m itted when a 
person violates AS 41 .460  (indecent exposure in the second degree) by know ingly masturbating 
w ith in  the observation o f  a person under 16 years o f  age. This offense is a class C  felony.

Section 4: M akes the existing offense o f  indecent exposure, indecent exposure in the second degree 
and reduces the mental state required to com m it the offense from  intentionally to know ingly.

Section 5: Increases the penalty for distribution o f  child pornography to a class B  felony from  a 

class C  felony.

Section 6: Adds language to the b ill that the possession o f  100 or more pieces o f  child pornographic 
m aterial is prim a facie evidence o f  distribution.

Section 7: Increases the penalty for possession o f  child pornography to a class C  felony from  a class 

A  misdemeanor.

Section 8: C larifies language that each piece o f  child pornographic material that is possessed by a 

person is a  separate violation.

Section 9: Provides that a prosecution for indecent exposure in the first degree m ay be commenced 

at any tim e.

Section 10: A llow s a peace officer to arrest w ithout a warrant a person the o fficer has reasonable 
cause to believe has violated the conditions o f  the person’s release before trial on a charge o f  
indecent exposure in the first degree.

Section 11: A llow s the use o f  hearsay testimony before the grand ju ry  when the offense in indecent 
exposure in the first degree and a child under 10 years o f  age is the victim  o f  the offense.

During Interim: I.'line ■ Dec)
716 West 4th Avenue, Suite 500 
Anchorage. A K  99501-2133 
(907)258-8185 
F a x (907 )258-0226

D rue  P earce



Section 12: Requires a sentencing court to impose some period o f  consecutive sentence when the 
defendant has two or more previous convictions for various sex offenses, including mdecent 
exposure in the first degree, committed against minors.

Section 13: Provides an aggravating factor for a person convicted o f  indecent exposure in the first 
degree w ith  previous sexual offense convictions.

Section 14 and 15: Adds indecent exposure in the first degree, the second offense o f  indecent 
exposure in the second degree i f  committed before a person under 16 years o f  age, and possession 
o f  child pornography to the list o f  sex offenses requiring sex offender registration.

Section 16 and 17: Adds the offenses o f  incest and indecent exposure in the first and second 
degrees to the list o f  offenses that disqualify a person from receiving or holding a teaching 
certificate. Disqualifies a person from  teacher certification who has been convicted o f  certain 
offenses involving a m inor after the person received an unconditional discharge for the conviction.

Section 18: Adds the offenses o f  sexual assault in the third degree and indecent exposure in the first 
and second degrees to the list o f  offenses disqualifying a person from  being a school bus driver.

Section 19: Requires Department o f  Health and Social Services to notify the nearest law  
enforcement when the department receives a report that a child m ay have been a v ic tim  o f  indecent 
exposure in  the first degree.

Section 20: Amends A laska Rule o f  C rim inal Procedure 5 to correspond to the change made in 
section 11 o f  the bill.

Section 21: Provides an applicability section necessary to cover the new offenders required to 
register as sex offenders under sec. 12 o f  the bill.

Section 22: Provides an applicability section.

Section 23: Provides an immediate effective date.



A l a s k a  S t a t e  L e g i s l a t u r e

During Interim: (June - Dec) During Session: (Jan ■ May)
716 West 4th Avenue, Suite 500 I J State Capitol
Anchorage, AK 99501-2133 Juneau, AK 99801-1182
(907) 258-8185 (907)465-4993
Fax (907) 258-0226 Fax (907) 465-3872

D ru e  P earce

SPONSOR STATEMENT

SB 323: An Act Relating to Sexual Offenses and Sex Registration
The use o f  children in the production o f  sexually explicit m aterial, including photographs, film s, 
videos, and computer images is a fonn o f  sexual abuse that can result in physical or psychological 
harm to the children involved. Individuals who utilize children as sexual objects or are sexually 
attracted to children often seek out and collect sexually exp lic it materials for their own sexual 
gratification. Access to the Internet has become one o f  the preferred methods o f  distributing and 
collecting child pornographic materials; several investigations across the country have revealed 
thousands o f  pieces o f  child pornography in  the hands o f  child pomographers. Congress passed the 
C h ild  Pornography Prevention A ct o f  1996 and several states are taking action to strengthen their 
pornography laws.

The A laska  penalty for distribution o f  child pornography, a class C  felony, is not more than five  
years. L a w  enforcement officers are encountering problems in trying to prove distribution. 
Offenders are often charged w ith  or plead down to possession o f  child pornography, a class A  
m isdem eanor ffense w ith  a penalty o f  not more than one year in  prison, unless the offender is 
convicted o f  m ore than one count and receives a consecutive sentence. SB 323 increases the 
offense fo r possession o f  child  pornography to a class C  felony, and the offense for distribution to a 
class B  fe lony offense, punishable by not more than 10 years in prison.

SB 323 also creates the offense o f  indecent exposure in the first degree i f  the offender know ingly  
masturbates w ith in  the observation o f  a person under 16 years o f  age. This crim e w ill be a Class C  
fe lony offense. The b ill makes the existing offense o f  indecent exposure, indecent exposure in  the 
2nd degree. The penalty fo r this offense is a class A  misdemeanor when committed before a person 
under 16 years o f  age, and a class B misdemeanor when com m itted before a person 16 years or 

older.

SB 323 requires sex offender registration for the offenses o f  indecent exposure in the first degree, 
indecent exposure in the second degree i f  com m itted before a m inor under the age o f  16 for the 
second offense, and possession o f  child pornography. Currently, only offenders who are convicted 
for distribution o f  child pornography are required to register.

The existence and distribution o f  child pornographic images creates the potential for m any types o f  
harm  in the com m unity and presents a clear and present danger to all children. Strengthening the 
penalties fo r these crimes sends a clear message that the degradation and exploitation o f  our 
children w ill not be tolerated. Agencies in support o f  SB 323 include the Department o f  Public 
Safety, the A laska Peace Officers Association, the Anchorage Police Department, U A F  Police, and 

S T A R .
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Title of Offense State Law Currcfrt Bill Version Original Bill Version

Distribution o f  Child  Pornography Class C  Felony 
Requires Sex Offender 
Registration

Class B  Felony 
Continues Sex Offender Reg.

Class B  Felony  
Continues Sex Offender Reg.

Possession o f  Child Pornography Class A  Misdemeanor 
N o Sex Offender Registration

Class C  Felony 
Requires Sex Offender Reg.

Class B  Felony 
Requires Sex Offender Reg.

Indecent Exposure in the First Degree 
( I f  offender masturbates w ith in  the 
presence o f  a person under 16 years)

N ew  Offense -  O ffender may 
be charged w ith AS  
11.61.123, Indecent V iew ing  
or Photography,
Class C Felony
N o Sex Offender Registration

Class C  Felony 
Requires Sex Offender Reg.

Class B Felony 
Requires Sex Offender Reg.

Indecent Exposure in the Second 
Degree before a child under 16 years o f  
age.

Class A  M isdemeanor before 
a minor
N o Sex Offender Registration

Same as current penalty 
Sex Offender Registration 
for Second Offense

Class C Felony 
Sex Offender Registration 
Beginning with the first 
offense

Indecent Exposure in the Second 
Degree before a person 16 years or 
older

Class B misdemeanor before 
an adult

Same as current penalty Class A  misdemeanor

Other Changes to SB 323 made in the Senate

The Senate Finance Committee deleted language from current statute that would a llow  a teacher to petition the Professional Teaching 
Practices Commission for recertification after five years have elapsed after the person received an unconditional discharge for the 
conviction.

The Senate Finance Committee also amended the bill to take out the sex offender registration requirement for Indecent Exposure in 
the Second Degree before a person 16 years or older. Current law  does not require sex offender registration for this offense.
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D rue  P earce

Sectional Sum m ary o f  SB 323 
C hild  Sex Offenses and O ffender Registration

Section 1: Adds indecent exposure in the first degree to the list o f  offenses covered by this 
lim itation o f  actions provision.

Section 2: Adds indecent exposure in the first degree to the definition o f  sexual abuse regarding this 
to lling provision fo r youthful victim s o f  sexual abuse.

Section 3: Creates the new  offense o f  indecent exposure in the first degree, committed when a 
person violates A S  41 .460  (indecent exposure in  the second degree) by know ingly masturbating 
w ith in  the observation o f  a person under 16 years o f  age. This offense is a class C  felony.

Section 4: M akes the existing offense o f  indecent exposure, indecent exposure in the second degree 
and reduces the mental state required to com m it the offense from  intentionally to knowingly.

Section 5: Increases the penalty for distribution o f  child pornography to a class B  felony from  a 

class C  felony.

Section 6: Adds language to the b ill that the possession o f  100 or more pieces o f  child pornographic 
material is p rim a facie evidence o f  distribution.

Section 7 Increases the penalty for possession o f  child pornography to a class C  felony from  a class 

A m isd e i. canor.

Section 8 : C larifies language that each piece o f  child pornographic material that is possessed by a 
person is a separate violation.

Section 9: Provides that a prosecution for indecent exposure in  the first degree m ay be commenced 

at any time.

Section 10: A llo w s  a peace officer to arrest w ithout a warrant a person the o fficer has reasonable 
cause to believe has violated the conditions o f  the person’s release before trial on a charge o f  
indecent exposure in  the first degree.

Section 11: A llo w s  the use o f  hearsay testimony before the grand ju ry  when the offense in  indecent 
exposure in  the first degree and a child under 10 years o f  age is the victim  o f  the offense.



Section 12: Requires a sentencing court to impose some period o f  consecutive sentence when the 
defendant has tw o or more previous convictions for various sex offenses, including indecent 
exposure in  the first degree, com m itted against minors.

Section 13: Provides an aggravating factor fo r a person convicted o f  indecent exposure in the first 
degree w ith  previous sexual offense convictions.

Section 14 and 15: Adds indecent exposure in the first degree, the second offense o f  indecent 
exposure in the second degree i f  com m itted before a person under 16 years o f  age, and possession 
o f  child  pornography to the list o f  sex offenses requiring sex offender registration.

Section 16 and 17: Adds the offenses o f  incest and indecent exposure in the first and second 
degrees to the list o f  offenses that disqualify a person from  receiving or holding a teaching 
certificate. D isqualifies a person from  teacher certification who has been convicted o f  certain 
ofTenses invo lv ing  a m inor after the person received an unconditional discharge for the conviction.

Section 18: Adds the ofTenses o f  sexual assault in the third degree and indecent exposure in  the first 
and second degrees to the list o f  ofTenses disqualifying a person from  being a school bus driver.

Section 19: Requires Departm ent o f  H ealth  and Social Services to notify the nearest law  
enforcem ent w hen the department receives a report that a child may have been a victim  o f  indecent 
exposure in  the first degree.

Section 20: Am ends Alaska Rule o f  C rim inal Procedure 5 to correspond to the change made in  
section 11 o f  the bill.

Section 21: Provides an applicability section necessary to cover the new  offenders required to 
register as sex offenders under sec. 12 o f  the bill.

Section 22: Provides an applicability section.

Section 23: Provides an immediate effective date.



Kick Mystrom. 
Manor

ANCHORAGE PO LIC E DEPARTMENT
4 5 0 1  S o u th  B ra g a w  S t r e e t  •  A n c h o ra g e , A la s k a  9 9 5 0 7 -1 5 9 9  

T e le p h o n e  (9 0 7 )  7 8 6 -8 5 0 0

Service since W21

February 17,1998

Senator D rue Pearce 
A laska State Legislature 
State Capitol (MS 3100)
Juneau, A laska 99801-1182

D ear Senator Pearce:

This le tter is w ritten  in  su ppo rt of your efforts to streng then  the state 's ch ild  
po rnography  law s th rough  Senate Bill 323. The cu rren t law s fall far sh o rt o f 
p ro tecting  children in light of the new  technologies available to anyone w ith  
a com puter.

Typically, crim es against children involve, o r a t least begin  w ith  s im p le  
possession of these m aterials. Those w ho no w  receive sentences of less th a n  
one year for possession of child pornography  have little chance to rehabilitate. 
Those w ho distribu te  are obviously actively invo lved  in  v ic tim iz in g  
children , and  deserving  of stronger penalties.

M andatory  registration of these sex offenders is also a m ajor step in the righ t 
direction. This w ill allow  law enforcem ent to track all po ten tia l abusers and  
serve as a w arn ing  to others w ho m ight take advantage of A laska's children.

T hank you  for b ringing this legislation forw ard.

Sincerely,

D uane S. U dland 
C hief of Police

D S U /ros



To Serve and P ro te c t Terry E. Vrabec, Chief 
Confidential Fax (907)474-1971

% :D
U n iv e r s it y  o f  A l a s k a  P a r b a n k s

R 0 1998
Police Departm ent

PO Box 755560 • Fairbanks, Alaska 99775-5560 
(907) 474-6200 • Fax (907) 474-5555

March 5, 1998

Senator Drue Pearce 
Alaska State Legislature 
State capitol (MS 3100) 
Juneau, Alaska 99801-1182

Dear Senator Pearce,

I recently received some information from the Legislative Affairs Agency in reference to 
Senate Bill 323. I was very interested in this bill for our agency along with several 
other law enforcement agencies, have been working some related criminal cases that 
this bill will effect.

In some of our cases we feel that stronger laws might be a better deterrent to prevent 
future occurrences. I also think that we would be sending a message that we are not 
going to allow these type of violations to occur without serious punishment.

It is my understanding that you have received support of this bill from Chief Udland out 
of Anchorage. I agree with him on the issue of registering these sex offenders. This will 
also help us track individuals who have been convicted. I support your efforts on this 
bill and would gladly provide more information if necessary. Thank you for your help.

Sincerely,

Terry E. Vrabec 
Chief of Police
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S T A R

Mar c h  9, 1998

1057 W. Flreweed La, Suite 230 
Anchorage, Aluki 99503

Senator Drue Pearce

Business 907/276-7279 
24 HourCrisis 9^1216-1273 

Toll Free 1-800-478-8999 
For 907/278S983 

772jy 907/278-9988

State Capitol 
Room  518  

Juneau, A K  99801

D ear Senator Pearce: —

This letter is in support o f  Senate B ill 323. W e are pleased to see that you are bringing  

attention to cases o f  indecent exposure and child  pornography, and w orking to raise 
penalties for those crimes.

S T A R  provides crucial crisis intervention to victim s o f  sexual assault and abuse. This  

includes child victim s as w e ll as adults that are touched by these devastating crimes. 
Although specific cases are not available due to confidentiality, I  can say that 
masturbating in front o f  a m inor has been an issue that we have addressed at S T A R  in the 

last year. Raising penalties for com m itting this act w ould no doubt assist law  

enforcement and the crim inal justice system in supporting victim s.

Thank you again for sponsoring this legislation. Please feel free to contact our office for 

further inform ation about this or any other issue related to sexual assault.

Sincerely,

Trisha Gentle 

Executive D irector

A Unfl#d V.'iy A0ency S t a n d i n g T o g e t h e r  a g a i n s t R a p e
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Board of Directors
John Charbonneau, President 
Anchorage
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Anchorage
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Kenai

Pres. Kenai Chapter

Leo Brandlen. Member 
Anchorage

Pres. Anchorage Chapter

Angella Long, Member 
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Pres. Mat-Su Chapter

Michael Judd. Member 
Fairbanks

Pres. Farthest North Chapter

George Cole, Member 
Juneau

Pres. Capitol City Chapter

Helga King, Member 
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Leroy Mestas, Member 
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Robert Claus, Member 
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March 26, 1998Senator Drue Pearce 
Alaska State Legislature 
State Capital
Juneau, Alaska 99801-1182 

Dear Senator Pearce,

On behalf of the Alaska Peace Officers Association (APOA), I would like 
to thank you for introducing SB 323 relating to increasing penalties for 
possession and distribution of child pornography.

At a recent meeting of the APOA Board of Directors, we unanimously 
agreed to endorse this legislation.

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 
APOA office in Anchorage at 277-0515.

Once again, thank you for sponsoring this legislation.

Sincerely,

larbonneau 
State President
Alaska Peace Officers Association



• Anchorage Dally N ew s

E a g le  R iv er m a n  p le a d s  
g u ilty  in c h i ld -p o rn  c a s e
By PATTY SULLIVAN
Daily Nows R»port#r

An E agle R iver m nn a c ­
cused o f tak ing p ic tu res o f 
g irls ' feet and  posting them  
on th e  In te rn e t fo r  p re f it 
pleaded guilty to som e o f d ie 
charges in U.S. D istric t Court 
Friday.

In a deal w ith federal pro s­
ecutors, M elford Kay Willis 
pleaded guilty to w ire frau d  
and po ssession  o f  ch ild  
pornography, in exchange fo r 
the  dism issal o f  tw o counts of 
m ail fraud  and  fo u r counts o f 
w ire fraud.

Willis, an  A ir Force m a ste r 
sergean t who has worked as a 
financial ad v ise r on Elmcn- 
do rf A ir Force Base, will be 
sen ten ced  in M arch . H is 
prison tim e will ran g e  from  
27 to 33 m onths, said  ass is­
tan t U.S. a tto rney  Retta-R ae 
Randall.

N e ither he n o r  liis federal 
public defender, K evin M c­
Coy, could b e  reach ed  late 
F riday  afte rnoo n  fo r com ­
ment.

Randall said  th e  plea ba r­
gain avoids a costly trial. " It 
saves us the m oney o f p ro ­
ceedings and bring ing  in th e  
w itnesses and  ex p erts , and o f 
pu tting the victim s through 
all of this," site said. T he vic­
tim s include IS local ch il­
dren, she added.

Willis ran  a photography 
business called M el’s Im ag­
ing out o f his ap artm en t u t 
11<107 H eritage Court, w here

The p le a  a g re em en t s t a te s  th a t 
M e lfo rd  R a y  W illis  p o s te d  c lo se- up s o f  
g ir ls ’ fa c e s  a n d  fe e t on  the In te rn e t 
p a g e  o f  “The Young F oo t L o ve r ’s  
A do ra tion  Soc ie ty ."

ho look a  se r ies  o f  pho­
tographs and videos o f chil­
dren last sum m er and fall.

According to the  w ritten 
plea a g re e m e n t Willis ran  a 
new spaper advertisem ent re ­
questing models, to be paid 
$40 an hour. J le  m et w ith pa r­
ents o f young girls, telling 
them  the photographs would 
be used in a  children’s  poetry  
book w ritten  in England. Th» 
p aren ts attended the m odel­
ing sessions and signed re ­
lease form s. Willis also video­
taped th e  ch ildren , telling 
p aren ts the  video would cap ­
tu re  shots his still cam era 
missed.

The g irls  w ere c lo thed  
during the sessions but p ro s­
ecu tors said Willis cap tured 
footage o f the  g irls ' cro tches 
and underw ear when they  ad­
ju s ted  th e ir  sk irts. •

The agreem ent slates that 
Willis posted close-ups o f  the 
g irls’ fuees and feet on the In ­
te rn e t page o f "The Young 
Foot Lover's Adoration Soci­
ety ." The photos w ere used to 
advertise  videotapes o f  the

children for $50 each. Tho 
w eb site  noted th a t th e re  
w ere many barefoot scenes 
and close-ups.

The original ind ic tm ent 
said five men paid fo r the 
videos over the Internet, but 
in the ag reem ent Willis ad­
m itted to just une custom er. 
Willis received orders fo r the 
v ideos ov er his e lec tron ic  
m ail address.

In connection with the child 
pornography charge!, 
gators found 7,000 pic tures of 
children uges 3 to 16 on his 
com puter hard drive, prose­
cu to rs said. None o f them  
w ere taken during local photo 
sessions. Willis downloaded 
them from the internet. M ore 
than 100 were pornographic, 
the agreem ent said.

nude

Note: more than 500 of the images found on Willis computer were deemed 
child pornography under federal standards, the other 8000 were photographs 
of nude juvenile females.



Former UAF worker pleads 
innocent in child-porn case
Ttie A ssociated  P ress

FAIRBANKS — A former 
University of Alaska Fair­
banks employee hus pleaded 
innocent in federal court to 
three felony counts of pos­
sessing child pornography.

Williom Tuttle, 47, is ac­
cused of downloading the 
pornography at his work sta­
tion last summer while em­
ployed at the university.

Tuttle was not required to 
post $5,000 in bail after his 
initial appearance Thursday 
before U.S. District Judge 
Horry Branson.

State prosecutors dropped 
their misdemeanor charges 
against Tuttle after iie was 
indicted by the federal gov­
ernment last month. lie also 
had pleaded innocent in that 
case.

Tuttle’s lawyer, William 
Satterberg, claims unh crsity 
officials had no right to

search his client's computer 
or download images from 
computer discs that were 
kepi in a filing cabinet

Satterberg wanted Ihe evi­
dence thrown out when he 
was dealing with the case in 
state court, but Superior 
Court Judge Charles Pengilly 
disagreed and ruled that uni­
versity officials had the right 
to monitor computer traffic.

Tuttle then asked the state 
Court of Appeals to overturn 
I’cngilly's decision. But the 
appellate court dismissed the 
petition for review after the 
federal indictment came 
down.

Federal authorities were 
not .aware of Tuttle until De­
cember, when investigator 
Lontz Dahlkc of the Alaska 
State Troopers attended a 
conference in Anchorage.

One of the speakers was 
assistant U.S. attorney

Steven Skrocki, who dis­
cussed the application of fed­
eral statutes in child pornog­
raphy cases.

Dahlke told Skrocki about 
the case.

In a December interview 
with the Fuirbanks Daily 
News-Miner, Skrocki said his 
office would have taken the 
case originally but hadn’t 
been contacted.

Tuttle faces lip to 15 years 
in prison if convicted of the 
federal charges.

U A F  w o r k e r  f a c e s  m o r e  p o r n  c h a r g e s

The former University of Alaska Fairbanks carpenter 
facing misdemeanor criminal charges in state court for 
possession of child pornography was indicted by a fed­
eral grand jury Wednesday on three federal felony 
charges stemming from the same incident. William 
Tuttle, 47, was arrested and fired this past summer af­
ter the pornography reportedly was found on his com­
puter at work. Tuttle pleaded innocent to the state 
charges and maintains that he had logged on to the In­
ternet during working hours to show co-workers that 
computer pornography is easily accessible. Under state 
law, possession of child pornography is punishable by 
up to a year in jail and a $1,000 fine. Under federal law, 
the felony offense carries up to a five-year prison term 
and a fine of up to $250,000 for each offense. Federal 
prosecutors said Tuttle had three computer Zip disks 
that contained multiple images of child pornography.



Senate Passes Child Porn Bill
Possession of such materials would be fourth-degree felony under 
proposed law

By Peter Eichstaedt 
Journal Capitol Bureau

SANTA FE -- Possession of child pornography would be a felony under 
a bill passed Monday by the state Senate after three hours of debate.

Senate Bill 15, sponsored by Sen. Fhil Maloof, D-Albuquerque, was 
approved first by a vote of 34 to 5. The bill new goes to the House.

The Senate rejected a number of amendments, including one to make 
possession of child pornography punishable by death, but adopted others 
to exclude "erotic clothed dancing" and viewing of child pornography on a 
computer screen.

As the bill stands, possession of child pornography would be a 
fourth-degree felony, punishable by a fine and up to 18 months in jail.

"I think it is long overdue," Maloof said of the bill.
Current law bans the 

production and distribution of child pornography, but not the 
possession of such material Maloof said.

New Mexico is one of only 
eight states that does not ban 
possession of such material,
Maloof said. Police need the 
new law to help control such 
material, he said.

The bill bans possession of 
material that depicts sex acts or 
the simulation of sex acts if a 
person knows the subjects arc 
under the age of 18.

Sen. Tim Jennings,
D-Roswcll, was among several 
senators who complained that 
because the bill included 
"simulation" of sex acts, it was 
too broadly written. Jennings 
said the bill apparently would 
ban the possession of a tape of 
the late Elvis Presley as a 

teen-ager shaking his hips.
Despite his concerns, Jennings attempted to make the crime subject to 

the death penalty.
"I think we should kill them," Jennings said. People who deal in child 

pornography cannot be rehabilitated, he said.
"You can't fix people who exploit children," Jennings said. "I don't want 

them around What this does is solve a problem and solve it once and for 
all."

Sen. Joe Carraro. R-Albuquerque. agreed, saying that once a child is 
subjected to sexual exploitation that child's spirit and self-worth are killed. 
"What you've done is kill that child," he said.

Sen Bill Davis, R-Albuquerque, said Jennings' proposal was out of line 
because it would make possession of pornography subject to a more stiff



penalty than production and distribution of it.
Jennings' amendment failed by vote of 14 in favor and 26 against.
The Senate also narrowly rejected, 19 to 20, an amendment by Sen. 

Manny Aragon, D-Albuquerque, to make "simulated'’ sex acts permissible 
and to reduce the penalty for possession to a misdemeanor rather than a 
felony,

Aragon complained that the bill was so broadly worded that legitimate 
films such as "Blue Lagoon," which is about a teen-age boy and girl 
shipwrecked on an island, could be banned.

Aragon said that most people have a good idea what is defined as child 
pornography but more specific definitions need to be put in the law.

Maloof argued that Aragon's amendment would tie the hands of law 
enforcement officials and make the law unenforceable. "This amendment 
really waters the bill down," Maloof said, before the amendment was killed.

Voting against the bill were Aragon and Sens. William Davis, 
R-Albuquerque; Michael Sanchez, D-Belen; Arthur Rodarte, D-Ojo 
Caliente; and Leonard Tsosie, D-Crownpoint.

Material from The Associated Press was used in this report.



HOUSE JU D IC IA R Y  STANDING COMMITTEE

D A T E :  [os,_________  I S S U E :  \ "

Y E A N A Y P R E S E N T

R e p r e s e n t a t i v e  R o k e b e r g

R e p r e s e n t a t i v e  P o r t e r

R e p r e s e n t a t i v e  J a m e s

V i c e  C h a i r  B u n d e

R e p r e s e n t a t i v e  B e r k o w i t z
v /

R e p r e s e n t a t i v e  C r o f t v /

C h a i r m a n  G r e e n

T O T A L S :

PASSED FA ILED





STATE OF ALASKA F IQ ^ A I M O TP  B‘H Version: CSHB 324 (L&C)
1998 LEGISLATIVE SESSION IMV-/IC (H) Publish Date: 3/30/98

Revision Date:______________________________________ Dept. A ffected: Community & Regional Affairs

Title: An Act relating to liens for municipal GRU: none___________________________

assessments for certain u tility ...________ Component: none____________________________

Sponsor: Rep. Ogan, Kohring____________________ ________________________________

Requestor: House Labor and Commerce_______ COMPONENT SERIAL NO. __________

E x p e n d itu re s /R e v e n u e s :___________ (Thousands of Dollars)

OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TO TAL OPERATING 0.0 0.0 u.o 0.0 0.0 0.0

C APITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING:__________________  (Thousands ol Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA 

Other

—

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

E stim a te  o f cu rre n t (FY98) im pact S none

AN ALYSIS : (A ttach  a separate page if necessary) “ “
This bill removes the ability of a  municipality to place a lien on property located within a 
local improvement district (LID) for payment of the cost of constructing, installing or 
acquiring utility Improvements, such as natural gas, if the utility is not owned by the local 
government or a  cooperative. If payment for the utility construction Is not made, the 
property may not be foreclosed upon by the municipality. This legislation would have no 
fiscal Impact on the department.

Prepared by: Remond Henderson, Director f 4 C r ^ / I ' Phone: 465-4708

Division: D ivision of Administrative Services Date: 2/06/98

Approved by Commissioner: / T y i j J } p ^  C j / y ' ) / /  J~ ). ‘ . Date: 2/06/98

Agency: Community & Regional Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further dis tr ibut ion information ca l l  the Governor 's Leg is la t ive Office
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O L D E R  P E R S O N S  A C T I O N  G R O U P ,  I n c .
r t  ----------------------------325 E. 3rd. Avc., #300 

Anchorage, A K  99501-2606
(907) 276-1059 (To ll free 800-478-1059 
FAX (907) 278-672-4

April 16, 1998

To A ll Legislators for the State o f  Alaska 

Dear Legislators;

Subject: CS for H B  No. 324 (L & C )
Sponsored by Representatives Ogan and Kohring

Older Person Action Group, Inc. (O P A G ) supports Section 1. AS 29 .46 .020 (d ), dated March 30, 
1998, “An Act relating to deferral o f  certain municipal assessment payments.”

W e understand this to mean such things as sewer., water, streets, etc., and not personal property tax 

exemption.

Thank you for advocating for seniors.

Sincerely,
O P A G

Vice President

T o  be distributed by Representative Ethan Berkow itz

T L/cc



R e p r e s e n t a t iv e  S c o t t  O g a n Alaska State Legislature

House District 27 • Palmer • Greater Palmer • Sutton • Chickaloon • Sheep Mountain

This legislation as presently written will enable local governments to 
grant relief to those property owners who can not afford LID 
assessments.

It does not require local governments to provide relief, nor does it 
establish the structure by which the relief is provided.

What CSHB-324 does do is to make it clear the legislature is sensitive to 
those who can not afford LID assessments by granting an option to local 
governments to provide relief to such persons if they so choose.

SPONSOR STATEMENT
LABOR AND COMMERCE CS FOR HB-324

In te rim : oOO E. Railroad Ave. # |,  Wasilla. A K  99654 
(907) 376-4866 Fax (907) 373-4724

Session: Slate Capitol. Juneau, A K  99801 465-3878 
I (800) 862-3878 Fax (907) 465-3265





Alaska State Legislature
SENATE

Official Business State Capitol
Juneau, A K  99801-1182

Senate Labor & Commerce Committee

S P O N S O R  S T A T E M E N T  

S E N A T E  B IL L  329

In v e s tm e n t C lu b  L icense E x e m p tio n

T h e  S enate Labor &  C o m m e rc e  C o m m itte e  in tro d u c e d  Senate B ill 329: 
In v e s tm e n t C lu b  L icense E xem p tio n , at the req u est o f the A la s k a  R eg io n a l 
C o u n c il, N a t io n a l A sso c ia tio n  o f Investo rs  C o rp o ra tio n .

C u rre n t A la s k a  la w  d e fin in g  "business" is so b ro a d  th a t it is u n c lea r w h e th e r  
n o n p ro fit , e d u c a tio n a l o rg a n iza tio n s  lik e  in v e s tm e n t clubs m u s t a p p ly  fo r a 
business license. T h is  b il l  am ends AS 43 .70 .110  to e xc lu d e  in v e s tm e n t club  
m em b ers  fro m  the  business license re q u ire m e n t.

T h e re  are  o ver 108 in v e s tm e n t clubs in A la s k a , consisting  on a v e ra g e  o f 15 
in d iv id u a ls . These c lubs are fo rm ed  for the  p u rp o s e  o f m a k in g  g ro u p  
in v e s tm e n ts  in a le a rn in g  a tm osphere . T h e  m o n th ly  c o n tr ib u tio n s  a re  
a ro u n d  $10 to $50 p e r  m o n th  per s tudent.

In v e s tm e n t clubs d o  n o t advertise , o ffe r a n y  p ro d u c t o r  serv ice  to  the g en era l 
p u b lic  an d  do  n o t h ave  a p lace  o f business since th ey  u s u a lly  m e e t in  
m e m b e rs ' hom es.

N o  o th e r state req u ires  a business license fee, acco rd in g  to the N a t io n a l  
A sso c ia tio n  o f In v e s to rs  C o rp o ra tio n .
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STATE OF ALASKA
1998 LEGISLATIVE SESSION

F ISCAL NOTE
BILL NO. SB 329

Revision Date : ______________________________________
Title: An Act establishing an exemption for investment

clubs from  the business license requirement.
Sponsor. "senate Labor & Commerce by request_________

Requestor: Senate Labor & Commerce____________________

Department: Commerce and Economic Development
BRU: Occupational Licensing_______________

Component: Operations___________________________

COMPONENT SERIAL NO. 1844

Expenditures/Revenues________________________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL I
CONTRACTUAL
SUPPLIES I
EQUIPMENT I
LAND & STRUCTURES
GRANTS, CLAIMS I
MISCELLANEOUS i
TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

IC A P ITA L EXPENDITURES |

ICHANG E IN REVENUES I (0.3]l (0.3]| [0.3]| _ (0.3JF [0.3] [03]

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program  Receipts 
1037 GF/Mental Health 

O ther (Specify Type)
TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 98) cost: S 0.0

FULL-TIME
PART-TIME
TEMPORARY

I

I

AN ALYSIS : (Attach a separate page if necessary)

SB 329 exempts investment clubs from the business license requirement. The division estimates there are very 
few  investment clubs which actually hold a business license. This fiscal note assumes that at least six (6) 
licensees will fall under the new exemption, therefore reducing business license revenue by $300 ($50 fee x 6).

Prepared by:
Division:

Approved by  C om m is s io n e r
Agency:

Jennifer Strickler, A d m in is tra te  Manage
Occupational Licensing

Deborah B. Sedwick
Commerce and Eco

< . f t  i  L  I  
irvbmic Develc

/■,

Phone:
Date:

Date:

465-2144
2/26/98

Development

PREPA RER  TO PRO V IDE  ALL  D ISTR IBUT ION C O P IES  TO GOVERNOR 'S  LEG ISLAT IVE  OFF ICE
For further d is tr ibut ion in formation, ca l l  the  Governor 's Leg is la t ive Office

P a g e  1 of 1



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY  

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M February 10, 1998

SUBJECT: B ill draft relating to investment clubs (W ork  Order No. 20- 
LS1505VA)

TO: Senator Loren Leman, Chair
Senate Labor and Commerce Com m ittee
Attn: Annette

Theresa Bannister 
Legislative Counsel

FROM:

This memo accompanies a draft o f  the b ill you requested to exempt investment clubs from  
the business license requirement o f  AS 43.70.110.

1. Coverage o f  AS 43.70.110( 1). It is my understanding that an investment club is primarily  
for educational purposes and that it does not sell any services or products to third parties. 
It  is unclear whether the definition o f  "business" in AS 43.70.110(1) covers investment clubs. 
The definition is broad, covering, w ith  exceptions, "all activities or acts, personal, 
professional, or corporate." However, this broad coverage m ay be qualified by the words, 
"engaging...in a trade, profession, or business," although this is not clear from the language 
in the definition. However, i f  this is not the case, the definition would cover any act for 
profit, including an individual buying stock, and this result is not consistent w ith the 
common concept o f  "business." Applying this criteria, an investment club does not appear 
to be a profession, because that usually denotes training beforehand, which does not appear 
to be the case here where the investment club is trying to leam about investing in stock. An  
investment club docs not appear to be a trade or a "business" in the ordinary sense because 
the club does not sell its services or products to third persons.

Since an investment club attempts to increase the value o f  its investments, it arguably falls 
under the phrase, "with the object o f  financial or pecuniary gain, profit or benefit." However, 
i f  the prim ary goal o f  an investment club is to educate itself about investing in securities 
rather than to make a profit, then profit m ight not be considered to be the "object" o f  the 
club. In m y opinion, after a quick review, the better reading o f  this definition is that 
investment clubs would not be considered businesses because they are not professions, and 
do not sell to third parties, and because their primary purpose is educational. However, this 
is not at all clear from the definition.

2. Amendment recommended. Since it is unclear whether or not AS 43.70.110(1) would be 
interpreted to cover investment clubs, it is safer to amend AS 43.70.110(1) to expressly



exclude them than to rely on interpreting the definition. The draft expressly excludes 
investment clubs from the definition.

3. Other law. I  have not been able to find any obvious coverage o f  investment clubs under 
Oregon or Washington law.

I f  I  m ay be o f  further assistance, please advise.

T L B :jd r
98 .072 .jd r

Senator Loren L e m a n

February 10, 1998

Page 2

Enclosure



DEPARTMENT OF REVENUE 
INCOME AND EXCISE AUDIT DIVISION 

April 27, 1998

SB 329 requires a technical correction to make sure certain businesses who’s only activity 
is coin operated devices (i.e. pool tables and juke boxes). Current law as reflected in SB 
329 exempts businesses from the Business License Act who have “sales through coin 
operated devices and gaming machines”. These businesses are exempted because they 
currently get a separate license under AS 43.35. SB 240 which has passed the legislature 
this year repeals AS 43.35. Thus it is no longer appropriate to exempt these businesses 
from  the general business license program.

The attached amendment to SB 329 has been prepared to remove the business license 
exemption for coin operated devices businesses.



A M E N D M E N T

TO: CSSD 329 (JUD) am

1 Page 1, line 14:

2 Delete all material.

3 Page 2, line 1:

4 Delete "(6)"

5 Insert "(5)"

6 Page 2, line 2:

7 Delete "(7)"

8 Insert "(6)"

9 Page 2, line 4:

10 Delete "(8)"

11 Insert "(7)"

OFFERED IN THE HOUSE B Y
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Damron, Floyd/ANC

suep @ better-investing .org 
Thursday, January 22,1998 9:25 AM 
Damron, Floyd/ANC 
Re: Help for Alaska Legislature

i?
n

Mr. Floyd Damron 
Co-President, Alaska Council, NAIC

i
Dear Mr. Damron:
There is no other state that we know of that charges a fee for a business 
license. Some partnerships are required to file under the Assumed Names 
Act In various states, but generally that is once every five years and the 
fee varies from $5 up to $25 for that entire period of time.
An investment club la a group of associates who meet together, usually 
monthly, to discuss the stock market and make group decisions on Investing.
The definition probably does not do an investment club justice. In the 37 
years that I have been with NAIC, our surveys have consistently shown that 
when a new investment club is formed with an average number of members, 16, 
that only one person has ever had any experience In investing. At the end 
of five years, the figures are completely reversed and 15 of the 16 members 
are investing on their own, in addition to their Investment club. It 
serves to point out the educational aspect of an investment club. The club 
serves as an introduction to the stock market and should be considered an 
educational organization.
Profits for Investment clubs starting out are relatively small. It is not 
unusual for a new Investment club to only have $5, or $6 total income per 
member in the first two, or three years of operation. In many cases, the 
expenses (dues to NAIC, postage, materials, etc.) exceed income for a 
number of years.
I hope this information is helpful to you.

Sincerely,

Kenneth S.Janke 
President & CEO

Sue Peterman NAIC
suep® better-Investing.org 
248.503.6242x303

From:
Sent:
To:
Subject:

January 22,1998



A L A S K A  R E G IO N A L  C O U N C IL  
N A  T IO N A L  A S S O C IA T IO N  O F IN V E S T O R S  C O R P O R A T IO N

P. 0 .  Box 141503 
A N C H O R A G E . A L A S K A  99514-1503

January 10. 1998

Senator Loren Leman
Chairman. Labor and Commerce Committee 
Alaska Stale Legislature 
Slate Capitol M S  3100  
Juneau. A K  99801-1182

Dear Senator Leman:

The recently formed Alaska Council o f the National Association o f  Investors Corporation 
(N A IC ) . a not-for-profit educational organization, requests that AS 43 .70 .110  o f  the 
Alaska Business License Act be amended to specifically exclude individual investment 
clubs from the definition o f  "business" thus elim inating the necessity o f  obtaining a 
business license.

The over 108 investment clubs in Alaska (about 1,500 total members) are small groups o f  
from 10 to 20 individuals who jo in  together to learn about investing in the stock market. 
The members o f  each club meet usually once a month and pool their monthly 
contribution o f  from S 10 to S50 per month to invest in the stock market. The members 
pro-rata share o f  any profits or losses are reported on each member's personal tax return.
In essence, the members are learning about and making personal investments from the 
supportive atmosphere o f a club.

Investment clubs dc net advertise, they do not offer any product or service to the general 
public, they usually meet in members' homes and do not have a place o f  business.

According to the staff at the N A IC  headquarters (248-586 -6242). no other state requires 
investment clubs to obtain a business license. Therefore, we respectfully request that 
an amendment be made to the Statute to exempt individual investment clubs from buying 

a business license.



Senator Jerry Mackie  
Senator T im  K elly  
Senator M ik e  M ille r  
Senator Lyman Hoffm an

Officers and Directors o f  the A laska Regional Council
M iche lle  Tabler, Co-President
Nancy King, V ice President
Leslie W illiam s, Treasurer
B ill M ann, Assistant Treasurer
E llen  Schwcnne, Secretary
Directors, G ina M cB ride , L ibby M cK inney, Janice Baber, Lynne Benin, Carol 

Connell, Zona Dahlmann, Carol Hatch,Tim  Janneck, Roy D aw , Joni Fleetwood, 
Delores Skripps, Jane R ingler, T im  Ryherd, Bonnie W hittier. Sue Jensen, Ruth 
M arcy, Kathy Peterson, Shery Lovell. Yvonne M u ll, Lisa M ay , Jean von Dohrmann, 
Geri DeBoer, Susan Sm ith, Edw in Franklin



A L A S K A  R E G IO N A L  C O U N C IL  
N A T IO N A L  A S S O C IA T IO N  O F IN V E S T O R S  C O R P O R A T IO N

P. O.  I3ox 141503 
A N C H O R A G E , A L A S K A  99514-1503

January 10. 1998

Senator Loren Leman
Chairman. Labor and Commerce Committee  
Alaska Stale Legislature 
State Capitol M S 3100  
Juneau. A K  99801-1182

Dear Senator Leman:

The recently formed Alaska Council o f  the National Association o f Investors Corporation 
(N A IC ) . a not-for-profit educational organization, requests that AS 43.70.110 o f  the 
Alaska Business License Act be amended to specifically exclude individual investment 
clubs from the definition o f  "business" thus elim inating the necessity o f  obtaining a 

business license.

The over 108 investment clubs in Alaska (about 1,500 total members) are small groups o f  
from 10 to 20 individuals who jo in  together to learn about inv esting in the stock market. 
The members o f each club meet usually once a month and pool their monthly 
contribution o f from S10 to S50 per month to invest in the stock market. The members 
pro-rata share o f any profits or losses are reported on each member's personal tax return.
In essence, the members are learning about and making personal investments from the 
supportive atmosphere o f  a club.

Investment clubs do net advertise, they do not offer any product or service to the general 
public, they usually meet in members' homes and do not have a place o f business.

According to the staff at the N A IC  headquarters (248-586-6242). no other state requires 
investment clubs to obtain a business license. Therefore, we respectfully request that 
an amendment be made to the Statute to exempt individual investment clubs from buying 

a business license.



I
cc: Senator Jerry M ackie  

Senator T im  Kelly  
Senator M ike  M ille r  
Senator Lyman Hoffm an

Officers and Directors o f  the Alaska Regional Council
M ichelle  Tabler, Co-President
Nancy King, V ice President
Leslie W illiam s, Treasurer
B ill M ann, Assistant Treasurer
Ellen Schwcnne, Secretary
Directors, Gina M cB ride, L ibby M cKinney, Janice Baber, Lynne Benin, Carol 

Conneli, Zona Dahlmann, Carol Hatch,T im  Janneck, Roy D aw , Joni Fleetwood, 
Delores Skripps, Jane R ingler, T im  Ryherd, Bonnie W hittier, Sue Jensen, Ruth 
M arcy, Kathy Peterson, Shery Lovell. Yvonne M u ll, Lisa M ay, Jean von Dohrmann, 
Geri DeBoer, Susan Sm ith, Edw in  Franklin





H O U SE  C O M M IT T E E  R E P O R T
(7)
Date R eferred  to Com m ittee: April 21, 1997 F U R T H E R  REFERRALS: Finance

Date of Committee Action: /  -  i  /  ~ ^

The J U D IC IA R Y  Committee considered: CSS.IR 3(JUD)

CS F O R  S E N A T E  J O IN T  R E S O L U T IO N  NO. 3(JUD) P R IS O N E R  R IG H T S  L IM IT E D  T O  F E D E R A L  R IG H T S

Proposing an amendment to the Constitution of the State of Alaska lim iting the rights and protections of prisoners to 
those required under the Constitution of the United States.

recommends it be replaced , • r  the same title
with the following committee substitute tfC VG j5 J k  3 ( j L  <rA )____  [ j a new title

[ J additional referral to _______________________Committee
f I attached amendment(s)

A DOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcp(, APPROVES PREVIOUS:

f \ / i fiscal note(s) ! ~ 2 / ~ 7 C\ c- ^  [ ] fiscal note(s) _____________________________

[ J zero fiscal note(.s) _______________  [ ] zero fiscal note(s)

CHAIR’S SIGNATURE

SIGNING WITH RECOMMENDATIONS



F ISC A L  N OTE No. /

R evision Date: ____________________

STATE OF ALASKA
1 97 LEGISLATIVE SESSION

B ill Version:.

(S) Publish Date
1 Z Z L 3
■ 2 J Z 1  f t  J-

Title: "P roposing  an am endm ent to the C onstitu tion  lim iting 
the rights o f p risoners..."___________________________________

D epartm ent A ffected : Adm inistration

BRU: Pub lic  D efender Aoencv
C om ponent: Public D efender Aoencv

Sponsor: S enator D onley
R equestor: (S> Jud ic ia ry

E X P E N D ITU R E S /R EV E N U E S:

C O M P O N E N T S E R IA L  NO. 1631 

(Thousands o f Dollars)
O P E R A TIN G  EXPEND ITU RES FY 98 FY 99 F Y 0 0 FY 01 FY 02 FY 03

PER S O N AL S ER V IC E S
TR AV EL
C O N TR A C TU A L
S U P PLIES
EQ U IPM EN T
LAND & STR U C TU R E S
G R ANTS, C LAIM S
M IS C ELLAN EO U S
T O T A L O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E XPEN D ITU R E S 0.0 0.0 0.0 0.0 0.0 0.0

C H A N G E  IN R EV E N U E S ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SO U R C E : (Thousands o f Dol ars)
1002 Federal R ece ip ts
1003 GF M atch
1004 GF
1005 G F/Program  R eceip ts
1037 G F/M enta l H ealth
O TH ER
T O TA L 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  a n v  c u r re n t y e a r (FY 97) c o s t:  S 0.0 

PO SIT IO N S:
j

FU LL-TIM E
P AR T-TIM E
TEMPORARY

ANALYSIS : (Attach a separate page if necessary.)

The resolution places before the voters of A laska an  am endm ent lim iting the  righ ts and  protections of A laskan 
prisoners against infliction of cruel and unusual punishm ent to those righ ts and protections required under the 
federal constitution.

T here is no fiscal im pact on the Public D efender Agency.

Prepared by: Barbara K. Brink. Director 
Division: Public Defender Aoencv

Approved by Commissioner: Mark Bover
Agency : Department o f Adminis trat ion

Phone: (9071 264-4414 
Date: _________________

30\7ERN0R'S LEGISLATEP R E P A R E R  TO PRO V IDE  ALL D ISTR IBUTION CO P IES  TO GOVERNOR'S  LEG ISLAT IVE O FF IC E
For further d is tr ibu t ion information, ca ll the Governor 's Leg is la t ive  Office

R ev 11/96 P a g e  1 of 1
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WORK DRAFT WORK DRAFT WORK DRAFT

H O U S E  CS F O R  CS F O R  S E N A T E  J O IN T  R E S O L U T IO N  N O . 3( )

IN  T H E  L E G IS L A T U R E  OF T H E  STATE OF A L A S K A  

T W E N T IE T H  L E G IS LA TU R E  - SECOND SESSIO N

BY

Offered:
Referred:

iporuortu): SENATORS DONLEY, Halford. Pearce. Phillips. Sharp, Leman. Green, W ard, Miller,
[Cell/

A R E S O L U T IO N

>roposing an amendm ent to the Constitution o f the State o f A laska lim iting  the 

ights and protections of prisoners to those required under the Constitution of the 

jn ited States.

IE  I T  R E S O L V E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  Section 1. Arricle T, Constitution o f the State of Alaska, is amended by adding a new 

x tio n  to read:

Section 25. Rights o f Prisoners. Notwithstanding Section 12 o f this article, 

the rights and protections, including the principle o f reformation, and the extent o f 

those rights and protections, afforded by this constitution to prisoners convicted of 

crimes shall be limited to those rights and protections, and the extent o f those rights 

and protections, afforded under the Constitution of the United States to prisoners 

convicted o f crimes.

* Sec. 2. The amendment proposed by ihis resolution shall be placed before the voters of 

e state at the next general election in conformity with art. X H I. sec. I, Constitution of the 

ate o f Alaska, and the election laws o f the state.

-l- HCS CSS JK M  )



Letter of In ten t 
by  Senator D onley 

for 
SJR3

"Senate Jo in t R e s o lu tio n  3 is in te n d e d  to l im it  the rig h ts  o f  co n v ic ted  p riso n ers  in  
the S tate  o f  A la s k a  to o n ly  those rig h ts  re q u ire d  b y  the U n ite d  States C o n s titu tio n .

T h is  l im ita t io n  is in te n d e d  to  a p p ly  to a ll la n g u a g e  c o n ta in ed  in  the  A la s k a  S tate  
C o n s titu t io n . T h is  l im ita t io n  is in te n d e d  to a p p ly  to a n y  rig h ts  co n fe rre d  on  
co n v ic te d  p ris o n e rs  b y  a n y  an d  a ll lan g u ag e  o f A rtic le  1, Section 12 o f the A la s k a  
State  C o n s titu t io n . T h is  l im ita t io n  is in te n d e d  to a p p ly  to la n g u a g e  co n ta in ed  in  the  
A la s k a  S ta te  C o n s titu t io n  th a t does n o t a p p e a r  in  the U n ite d  States C o n s titu tio n  
in c lu d in g  b u t n o t lim ite d  to "the p r in c ip le  o f re fo rm a tio n "  an d  "the rig h ts  o f  
v ic t im s " .

T h is  a m e n d m e n t is in te n d e d  to reverse  a n y  and  a ll f in d in g s  b y  the  A la s k a  S u p re m e  
C o u r t  th a t  g iv e  c o n v ic te d  p riso n ers  in  A la s k a  g re a te r righ ts  u n d e r  the A la s k a  State  
C o n s titu t io n  th a n  those p ro v id e d  u n d e r  the U n ite d  States C o n s titu tio n . T h is  
s p e c ific a lly  in c lu d es:

M c G in n is  v . S teven s  543 P .2d  1221, ap p ea l a fte r  re m a n d  570 P. 2d 735 (A la s k a  1975) 
Ferg u so n  v . S tate . 816 P .2d  134 (A la s k a  1991)
B ra n d o n  v . S ta te . 938 P .2d  1029 (A laska  1997)

T h is  a m e n d m e n t is in te n d e d  to a u th o r iz e  the S tate o f A laska  to request c o u rt  
m o d if ic a t io n  o f  th e  s e ttle m e n t in the S u p e rio r  C o u rt  C ase C le a rv  v. S m ith . 3 A N -8 1 -  
5274  C IV  to  re m o v e  a n y  s e ttle m e n t term s n o t re q u ire d  b y  the  U n ite d  States  
C o n s t itu t io n ."

DD/jja



S e n a t o r  D a v e  D o n l e y
A L A S K A  S T A T E  L E G IS L A T U R E

SPONSOR STATEMENT SJR 3 (JUD)
L I M I T I N G  P R IS O N E R  R IG H T S  U N D E R  T H E  A L A S K A  C O N S T IT U T IO N  

T O  T H E  R E Q U IR E M E N T S  O F  T H E  U .S . C O N S T IT U T IO N

Senate Jo in t R eso lu tion  3 w o u ld  lim it  the rig h ts  o f convicted p riso n ers  in  the  
State  o f A laska  to the req u irem en ts  o f the U.S. C onstitu tion .

T h e  A la s k a  State C o n s titu tio n  p ro v id es  A laskans  w ith  in d iv id u a l rig h ts  and  
lib e rties  that the U n ite d  States C o n s titu tio n  does not. U n fo rtu n a te ly  these 
a d d it io n a l constitu tio n a l righ ts  protect not o n ly  la w  ab id in g  A laskan s  b u t also  
g iv e  specia l righ ts  to convicted  c rim in a ls  cu rre n tly  incarcera ted  in A laska . Th is  
creates d iffic u ltie s  w ith  prison  a d m in is tra tio n  in A laska and  encourages  la w  suits 
b y p riso n ers  u n d e r the A laska  con stitu tio n .

W h ile  such special State C o n s titu tio n a l righ ts  are h ig h ly  d es irab le  fo r the genera l 
p u b lic , th ey  are not a p p ro p ria te  fo r convicted  im prisoned  c rim in a ls . SJR 3 
p reven ts  this confusion  and  u n d es irab le  results by ad o p tin g  a s ing le  
co n s titu tio n a l s tan d ard  - the Federa l s tan d ard  - for d e te rm in in g  prisoner's  rights.

A n o th e r  re lated  d iff ic u ltv  is the C le a ry  consent decree w h ich  has h am strin g ed  
the a d m in is tra tio n  o f prisons in A laska. T h e  C le a ry  consent d ecree  d id  not 
d is tin g u is h  b e tw een  Federa l and  State co nstitu tional s tandards. But this decree  
does re q u ire  g rea te r p ris o n e r’s righ ts  in A laska  than are re q u ire d  b v  the U.S. 
C o n s titu tio n . SJR 3 cannot d ire c tly  o v e rru le  C lea ry  since it w as  a consent 
decree. SJR 3 can, h o w e v e r, assure that the U.S. C o n stitu tio n , a n d  not a m o re  
p ro te c tiv e  state co n stitu tio n a l s ta n d a rd , w i l l  be the s tandard  fo r fu tu re  decisions  
on  p risoner's  righ ts  in A laska.

A d d it io n a lly , p u rsu an t to recent legal d eve lo p m en ts , the state m a y  be ab le  to 
m o d ify  o r  o v e rtu rn  the C le a ry  consent decree in  w h ich  case the n e w  sing le  
s ta n d a rd  ad o p ted  by SJR 3 cou ld  be a p p lied . SJR 3 itse lf m ay  g iv e  the state  
s u ffic ie n t basis to request a co u rt to re-open  the C leary  se ttlem en t and  at the least 
w ill  ad d  to any legal ju s tifica tio n  to do  so. T h e  im m ed ia te  im p a c t o f passage o f 
SJR 3 m a y  be sm all, b u t as the Federa l courts a llo w  tougher Fed era l prisons and  
l im it  prisoner's  righ ts  the s ta n d a rd  for A laskan  prisoners w ill  ge t to u g h er also.

DD/jja

January-May: STATE CAPITOL • JUNEAU. AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
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S e n a t o r  D a v e  D o n l e y
A L A S K A  S T A T E  L E G IS L A T U R E

SJR  3 P R IS O N E R 'S  R IG H T S  
F E D E R A L  C O N S T IT U T IO N A L  R IG H T S  

V S . S T A T E  C O N S T IT U T IO N A L  R IG H T S

1) D IS C IP L IN E  &  C L A S S IF IC A T IO N

T h e  U n ite d  States S u p re m e  C o u r t  h e ld  th a t p riso n ers  fac in g  loss o f good tim e  
o r  s o lita ry  c o n fin e m e n t a re  e n t it le d  to d u e  process p ro tec tio n s . P risoners  
fa c in g  a m ere  loss o f p r iv ile g e s  a re  no t e n tit le d  to these p ro tec tio n s . W o lf f  v. 
M c D o n n e ll  (1974).

T h e  A laska  S u p re m e  C o u r t  has e x p a n d e d  u p o n  these p ro tec tio n s  fo r A laska  
in m a te s  facing d is c ip lin a ry  ch arg es , f in d in g  g rea te r p ro tec tio n s  u n d e r the  
A la s k a  C o n s t itu t io n . M c G in n is  v. S teven s  (1975 ).

2 ) P R O G R A M S  A N D  R E H A B IL IT A T IO N

U n d e r  the U n ite d  States C o n s titu t io n  courts  h ave  no t a rt ic u la te d  a r ig h t o f  
p ris o n e rs  to p a rtic ip a te  in  p a r t ic u la r  p ro g ra m s  o r  to rece ive  re h a b ilita t iv e  
tre a tm e n t. Each c irc u it th a t has co n s id e re d  the issue has h e ld  that en fo rced  
id le n e s s  does not c o n s titu te  c ru e l and  u n u s u a l p u n is h m e n t. T o u s s a in t v.
M c C a r th y  (1986)

T h e  A laska  S u p re m e  C o u r t  has fo u n d  th a t p risoners  h ave  a r ig h t o f  access to 
re h a b ilita t io n  p ro g ra m s  u n d e r  th e  A la s k a  C o n s H tu tio n . F erguson  v. 5 ta te , 
D e p a r tm e n t o f C o rre c tio n s  (1990)

3 ) L A W  L IB R A R IE S  A N D  A C C E S S  T O  C O U R T S

T h e  U n ite d  States S u p re m e  C o u r t  h e ld  th a t  the r ig h t o f  access to the courts is 
s u c h  a fu n d a m e n ta l r ig h t th a t p ris o n  o ffic ia ls  are  u n d e r an a ff irm a t iv e  d u ty  
to  en su re  that it is m a in ta in e d . T o  en su re  th a t it is m a in ta in e d , p riso n  
o ffic ia ls  are re q u ire d  to e ith e r  p ro v id e  la w  lib ra rie s  in  p risons o r a n y  
a lte rn a t iv e  m eans th a t g u a ra n te e  p riso n ers  th e ir rig h t o f access to the  courts.
B o u n d s  v. S m ith  (1977)

In  A la s k a  the C le a ry  s e ttle m e n t does n o t a llo w  a n y  a lte rn a tiv e s  to p ro v id in g  

e x p e n s iv e  la w  lib ra rie s  a t each in s titu t io n .

January-May: STATE CAPITOL • JUNEAU. AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
June-Dccembcr: 716 W. 4TH AVE. • STE. 430 • ANCHORAGE. AK • 99501 • (907) 258-8181 • FAX: (907) 258-1648

MEMBER: Senate Finance Committee • Legislative Budget & Audit Committee 
• Senate Community & Regional Affairs Committee

fPmauood tn Houm )



T h e  9 th  C irc u it  C o u r t  o f  A p p e a ls  recen tly  held that in A la s k a  case a p riso n er  
has a c o n s titu tio n a l r ig h t to a p h o to c o p ie r . H is e r v. F ra n k lin  (1996 )

4) S Q U A R E  F O O T A G E  R E Q U IR E M E N T S  O N  C E L L  S IZ E S

T h e  D e p a r tm e n t o f  C o rre c tio n s  is re q u ire d , u n d e r the C le a ry  co n sen t decree, 
to  p ro v id e  a sp e c ific  a m o u n t o f  sq u are  footage in in m a te ’s cells. These square  
fo o ta g e  re q u ire m e n ts  v a ry  on  the n u m b e r o f inm ates in  a ce ll a n d  the  
n u m b e r  o f  h o u rs  a p r is o n e r  is re q u ire d  to be in the cell. A d d it io n a lly ,  there  
a re  s p e c ific  re q u ire m e n ts  on  the n u m b e r  o f inm ates  that m a y  o c c u p y  
" d o rm ito ry "  ty p e  cells. T h e re  a re  also d iffe re n t square fo o tag e  re q u ire m e n ts  
fo r  a n y  n e w  fa c ility  b u ilt  in  A la s k a .

T h e  F e d e ra l c o n s titu tio n  does n o t m a k e  such square foo tage  re q u ire m e n ts  for 
p ris o n e r 's  cells o r  l im its  on  d o rm ito ry  sty le  housing .

D D /jja



I l \ l  a H j . i ■ l i  i V l  . l l > i  Ui ' l V!  1 fc.7 I
4300 Boniface Parkway, 4116 
Anchorage. A K  00504-4387  

(007)537 -1070  P A X  (007)337-1753

Senator Dave Donley 
Alaska State Legislature 
State Capitol 
Juneau. A K  00801-1182

April 15. 1997

Dear Senator Donley:

On behalf o f the Public Safety Employees Association, I would like to thank you for 
introducing Senate Joint Resolution 3 proposing a State Constitutional amendment 
lim iting the rights o f  prisoners to what the U S. Constitution w ill allow. PSEA  
wholeheartedly supports this resolution.

The crim inal justice system is suppose to aid society in the protection o f  its citizens.
To this end. prisons should protect society from convicted criminals doing their time 
without unnecessary frills, benefits or privileges being given to them. This resolution is a 
very positive step towards changing the system to meet this end

W e encourage you to call on us when there are hearings in the House on this bill, so that 
we may testify in favor o f this legislation

Sincerelv,

Keith Perrin 
PSEA President



0-LS0268\H. I 
Luckhaupt 

1/21/98

A M E N D M E N T

TO : H C S  CSSJR 3( ), ("H" Version, Draft, Dated 10/14/97)

1 Page 1, lines 1 - 2:

2 Delete "the rights and protections of prisoners"
3 Insert "rights and protections"

4  Page 1, line 7:

5 Delete "Rights of Prisoners,"
6 Insert "Limitations of Rights."

7 Page 1, lines 9 - 1 0 :

8 Delete "to prisoners convicted o f crimes"

9 Page 1, lines 11 - 12:

10 Delete "to prisoners convicted o f crimes"

-1 -



0-LS0268VH.2 ✓ 
Luckhaupt 

1/21/98

1 Page 1, lines 1 - 3:

2  Delete all material.

3 Insert "Proposing an amendment to the Constitution of the State of Alaska
4 providing that a certain class of persons have no enforceable rights under the
5 Constitution of the State of Alaska."

6 Page 1, lines 7 - 1 2 :

7 Delete all material and insert:

8 "Section 25. Prisoners. Prisoners convicted o f crimes shall have no enforceable

9 rights under this constitution."

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE CROFT
TO: HCS CSSJR 3( ), ("H" Version, Draft, Dated 10/14/97)

-1 -



House of IRepresentatiUes state capitoi, Room 120
m I j* • f— ... Juneau,Alaska99801-1182
H o u s e  ju d ic ia ry  C o m m i t t e e  (907)465-1990

Distribution of Senator Donley’s Letter o f Intent for Inclusion in Committee
Member Packets.

Rep. C. Bunde

Rep. B. Porter ^

Rep. N. Rokenburg

Rep. J. James . I t.

Rep. E. Croft

Rep. E. Berkowitz



LEG ISLA TIV E REFEREN CE LIBRARY
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3808
FAX (907) 465-2029 130 Seward Street, Suite 400
Mail Stop 3101 Juneau, Alaska 99801-2105

Copies of minutes listed below were originally included in this file. The minutes are 
available on the legislative computer database. In order to save space copies of minutes have 
not been left in the files.

Mary Pagenkopf
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FISCAL NOTE
STATE O F ALASKA
1998 LEGISLATIV E SESSION

BILL NO. S JR 42

Revision Date (Note if c o r r e c t i o n ) ____________
Title Const. Amend: Relating to marriage

Dept. Affected 
'BRU ~

Office of the Governor
Elective Operations

Component General and Primary
Sponsor
Requester

Senate HESS Committee
Senate Judiciary Committee

Expenditures/Revenues
Component Serial No. 

(Thousands of Dollars)

#22

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual 3.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 3.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 3.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 3.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This figures includes the cost of providing information about this issue in the Official Election Pamphlet, as 
required by AS 15.58, and the programming costs for counting votes cast on the measure. However, only 
four measures can be printed on a single ballot card. If this measure renuires printing an additional ballot 
card, the costs will increase by S56.0.

Prepared by Gail Fe
Division Division of Elecftiofis VVv\ -L lA  1
Approved by C Lt. Governor Fran Ulmer
Agency Oftice of the Lieutenant Governor

465-3935 
3/6/98
3/6/98

P R E P A R E R  TO PROVIDE ALL  D ISTR IBUT ION C O P IES  TO GOVERNOR'S LEG ISLAT IVE O FF IC E
For further distribution information, call the Governor's Legislative Office

(Rflv 9/97) 98fnform xls/OMB P ag e 1 Of 1
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A la s k a  S ta te L e g is la tu r e

Senator Lyda Green 
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Sponsor Statement -  Senate Jo in t Resolution 42
S e n a te  Jo in t  R e s o lu tio n  4 2  p ro p o se s  an a m e n d m e n t to th e  s ta te  c o n s titu tio n  tha t d e fin es  m arriag e  

as a  u n io n  b e tw e e n  o n e  m a n  a n d  o n e  w o m an . W h e n  a p p ro v e d  b y  v o te rs , S JR  4 2  w ill p ro te c t the  
d e fin itio n  o f  m a rr ia g e  in  c u rre n t  s ta tu te . T h a t  s ta tu te  w as d e c la red  to  be p o te n tia lly  u n c o n s titu tio n a l by 
S u p e rio r  C o u rt J u d g e  P e te r  M ic h a lsk i  in a  Feb . 27  ru lin g  in  th e  ca se  o f  Brause a nd  Dugan  vs. State o f  
Alaska. In  a  d e c is io n  ric h  w ith  iro n ie s , J u d g e  M ic h a lsk i c o n c lu d e d  th a t th e  s ta te ’s “ f a i lu re .. .  to  p ro v id e  
public  r e c o g n it io n ” o f  a  p e r s o n ’s h o m o s e x u a l re la tio n sh ip  is c o n tra ry  to th e  s ta te  c o n s ti tu t io n ’s r ig h t to 
privacy  [e m p h a s is  a d d e d ]. M ic h a ls k i’s ru lin g  a p p lie s  th e  “s tr ic t  sc ru tin y  te s t"  to the  s ta te ’s law , m ean in g  
tha t the  s ta te  c a n n o t d e n y  m a rr ia g e  lic en se s  to  sa m e -se x  c o u p le s  u n le ss  it can  p ro v e  a  “c o m p e llin g  
g o v e rn m e n ta l in te re s t .”  T h e  c o m p e llin g  in te re s t te s t  is an  e x c e e d in g ly  d if f ic u lt  leg al b u rden .

T h e  c o u r t ’s ru lin g  ig n o re s  th e  c le a r  p u b lic  p o lic y  s ta te m e n t m a d e  by th e  L e g is la tu re  in 1996 w h en  
it p assed  S e n a te  B ill 3 0 8  by  o v e rw h e lm in g  m arg in s . In tro d u c e d  by the  S e n a te  H E S S  C o m m itte e , SB  308  
rea ffirm ed  the  “o n e  m a n , o n e  w o m a n "  d e f in itio n  o f  m a rria g e  tha t has b ee n  o p e ra tiv e  in A laska  s in c e  
s ta teh o o d  and  a lso  u n d e r  the  te rr ito r ia l  g o v e rn m e n t. T h e  law s o f  a ll 5 0  s ta te s  c u rre n tly  lim it m arriag e  to 
in d iv id u a ls  o f  o p p o s ite  sex . I f  the  c o u r t  o rd e rs  th e  s ta te  to rec o g n iz e  h o m o sex u a l m a rria g es , th o u san d s o f  
sa m e -sex  c o u p le s  c an  be  e x p e c te d  to  tra v e l to  A la sk a  and  o b ta in  m a rria g e  licen ses . M an y  o f  th ese  
c o u p les  w ill th e n  re tu rn  to th e ir  h o m e  s ta te s  and  se e k  to have  th e ir  u n io n s  rec o g n iz ed  u n d e r  the “ fu ll fa ith  
and c re d it c la u s e ” o f  th e  U .S . C o n s titu tio n , w h ich  g e n e ra l ly  p ro v id e s  th a t r ig h ts  acq u ired  u n d er the  pu b lic  
ac ts  o r  ju d ic ia l  p ro c e e d in g s  o f  o n e  s ta te  m u s t be held  v a lid  in o th e r  s ta te s . T h is  w ill  p rec ip ita te  m u ltip le  
c o n s titu tio n a l c r is e s  a c ro ss  th e  c o u n try  as d o z e n s  o f  s ta te  g o v e rn m e n ts  a re  fo rced  to c o n fro n t the issue.

I f  a  c o u r t  o rd e rs  re c o g n itio n  o f  h o m o se x u a l m a rria g es , it w ill p la ce  A lask a  in c o n flic t w ith  federa l 
law  in in c re d ib ly  d iv e rs e  w ay s. In 1996 th e  U .S . C o n g re ss  a p p ro v e d  and P re s id e n t C lin to n  sig n ed  in to  
law  H .R . 3 3 9 6 , n o w  P u b lic  L a w  104 -1 9 9 . K no w n  as th e  “ D e fen se  o f  M a rria g e  A c t,” th is law  sp e c if ie s  
th a t m a rria g e  u n d e r  fe d e ra l la w  m e a n s  a u n io n  only  o f  o n e  m an  and o n e  w o m an . A c co rd in g  to the  U .S. 
H o u se  J u d ic ia ry  C o m m itte e , th e  w o rd  “m a rr ia g e ” a p p e a rs  in m o re  than  8 0 0  sec tio n s  o f  fed e ra l s ta tu te s  
and re g u la tio n s , a n d  th e  w o rd  “s p o u s e ” a p p e a rs  3 ,1 0 0  tim es. In  the  a d m in is tra tio n  and e n fo rc e m e n t o f  
these  law s, the  fed e ra l g o v e rn m e n t d e f in e s  m a rria g e  as a u n io n  o f  “o n e  m an  a n d  one  w o m a n "  -  re g a rd le ss  
o f  w h a t A la sk a  law  s ta te s . T h e  I .R .S . w ill p ro b ab ly  n o t re c o g n iz e  jo in t  tax  re tu rn s  filed  by  h o m o sex u a l 
“m a rrie d "  c o u p le s , n o r  w ill th e se  c o u p le s  be e lig ib le  fo r  the  leave  b en e fits  p ro v id ed  by  the  F am ily  &  
M e d ic a l L e av e  A c t o f  1993. H u n d re d s  o f  o th e r  p ro g ram s and  b en e fits  a re  a lso  im p lic a ted , and an  
ex p lo s io n  o f  l it ig a tio n  c an  be  e x p e c te d  to resu lt.

B ecau se  re c o g n itio n  o f  sa m e -se x  m a rria g es  ra ise s  the  m o s t p ro fo un d  c u ltu ra l  and  leg al issu es, it is 
o n ly  a p p ro p ria te  tha t th e  issu e  be d e c id e d  by  v o te rs , as S JR  4 2  w ill a llo w . It is n o t a p p ro p ria te  fo r on e  
un e lec ted  and  u n a c c o u n ta b le  ju d g e  to  se t so c ia l p o licy  fo r the  e n tire  s ta te  o f  A laska .

Prepared by Mike Pauley, Staff Aide to Senator Loren Leman, Vicc-Chair Senate HESS Committee (465-3841) 
Last Update: March 9,1998



A M E N D M E N T

O F F E R E D  IN  T H E  S E N A T E

T O : C S fo r  S JR  4 2  [w o rk  d ra f t  0 -L S 1655V E ]

Page 1, lines 6-11:

D e le te  a ll m a te r ia l  a n d  in se r t:

Section 25. Marriage. T o  b e  v a lid  o r  re c o g n iz e d  in  th is  S ta te , a  m a rr ia g e  m a y  e x is t  

o n ly  b e tw e e n  o n e  m a n  a n d  o n e  w o m a n . N o  p ro v is io n  o f  th is  C o n s t itu tio n  m a y  be  

in te rp re te d  to  re q u ire  th e  S ta te  to  re c o g n iz e  o r  p e rm it  m a rr ia g e  b e tw e e n  in d iv id u a ls  o f  the  

s a m e  se x . A d d itio n a l  re q u ire m e n ts  re la te d  to  m a rr ia g e  m a y  be e s ta b lis h e d  to th e  e x te n t 

p e rm itte d  b y  th e  C o n s t itu tio n  o f  th e  U n ite d  S ta te s  a n d  the  C o n s titu tio n  o f  the  S ta te  o f  

A la sk a .



U N ITED  ST A TE S PU B L IC  L A W S 
104TH C O N G R E S S -S E C O N D  SE SSIO N

PU BL IC  L A W  104-199 [H JL  3396] 
S E PT E M B E R  2 1 ,1 9 9 6  

D E FE N SE  OF M A R R IA G E  A C T

A n A ct

To define and  pro tect the institu tion  o f  m arriage.

Be it  enacted by  the Senate and H ouse o f  R epresentatives o f  the U nited States
o f  A m erica in  C ongress assem bled,

• • ' '  [*1] SEC TIO N  1. <1 U SC  1 note>  SH O R T  T ITLE.

This A ct m ay  be cited  as th e  "D efense o f  M arriage Act".

[*2] SEC. 2. PO W ER S R E SER V E D  T O  T H E  STA TES.

(a) In  G cn era l.-C h ap te r 115 o f  title  28, U n ited  S tates C ode, is am ended by 
adding after section  1738B the  follow ing:

[*1738C] "Sec. 1738C. C ertain  acts, records, and  proceedings and the effect 
thereo f

"No S tate, territory, o r possession  o f  the U nited  States, or Indian tribe, 
shall be required to g ive effect to any  public act, record , o r jud icial 
proceeding o f  any  o ther State, territory, possession, o r  tribe respecting a 
relationship betw een persons o f  the sam e sex tha t is treated as a  m arriage under • 
the laws o f  such  o ther State, territory , possession, o r tribe, o r a  right or 
claim  arising from  such relationship .".

(b) Clerical A m en d m en t.-T h e  table o f  sections a t the beginning o f  chapter 
115 o f  title 28, U nited States C ode, is am ended by inserting after the item 
relating to section  1738B the follow ing new  item :

"1738C. C ertain acts, records, and  p roceed ings and  the effect thereof.".

SUPPORTING
OOClMENTS



[*3] Sec. 3 . DEFINITION OF MARRIAGE.

(a) In  G e a e ra l.-C h a p te r  1 o f  title 1, U nited  S tates C ode, is  am ended by  
adding a t the en d  the fo llow ing:

7  "Sec. 7. D efin ition  o f 'm arriag e ' and  'spouse'

"In determ ining  the m ean ing  o f  any  A ct o f  C ongress, o r o f  any ruling, 
regulation , or in terpretation  o f  the  various adm in istrative  bureaus and 
agencies o f  the U nited  S tates, the w ord  'm arriage ' m ean s on ly  a legal un ion  
betw een one m an  and o ne  w om an as husband  and w ife , and  the w ord 'spouse ' refers 
on ly  to a person  o f  the opposite  sex w ho is a  h usband  o r a  w ife.".

[**2420] (b) C lerical A m en d m en t.-T h e  tab le  o f  section s a t the beg in n ing o f  
chapter 1 o f  title  1, U nited  S tates C ode, is am ended  b y  inserting  a fter the item  
relating  to  section 6 the  fo llow ing n ew  item :

"7. D efin ition  o f 'm arriag e ' and  'spouse'.".

Speaker o f  the H ouse  o f  R epresentatives.
V ice P residen t o f  the U nited  S tates and  President o f  the  Senate.



State Defense of Marriage (DOMA)

Bills active -1998



Alaska should ban 
same-sex marriages
W hile Hawaii argues its case in court against 

issuing marriage licenses to same sex-couples 
and California flirts with the issue by setting up 
"domestic partner registries." legislators here 

have been considering a bill that would outlaw such 
marriages in Alaska.

On Thursday, the Senate approved the legislation, Senate 
Bill 308. by a 16-3 margin.

Juneau Democrat and Senate Minority Leader Jim 
Duncan, who opposes same-sex marriages, voted against the 
bill because, he said, such marriages already are prohibited 
by state law.

"We're really correcting a nonproblem," he said. “ I really 
think this causes a controversy that doesn't need to be 
caused."

But proponents argue the bill is necessary because it 
extends the prohibition to include marriages in other states.

Anchorage Sen. Loren Leman, who supports the measure, 
said, "It’s important that be clearly stated as Alaska public 
policy."

Similar legislation is being considered in 15 other states 
because of the Hawaii court case that could legalize same-sex 
marriages. Three already have passed such laws.

Opponents claim the bill is an anti-gay proposal, while 
supporters say it reaffirms the moral value of traditional 
marriages -  those entered into by one man and one woman 
-  and provides protection against lawsuits like the one in 
Hawaii.

Daniel Collisor. of the Southeast Alaska Gay and Lesbian 
Alliance said the measure was an attempt to legislate sexual 
preference.

"Does Senator Leman think that I and every other gay 
man and lesbian are going to go back into the closet and 
maintain the front of a heterosexual relationship?" Collison 
said. “The reality is more gay men and lesbians are coming 
out of the closet."

Every adult individual has a right to express his or her 
own sexual preference within certain limits. It is the matter 
of a state-sanctioned practice with which we have a concern

The Juneau Empire supports this bill. For more than 200 
years, this country’s marriage laws have undergirded 
traditional one man-one woman marriages. In the 19th 
century, adherents to the Mormon faith practiced polygamy 
that practice, however, was contrary to American tradition 
and laws were written to ban it. Even today, polygamy 
persists in other religions and cultures, but it remains banned 
in the United States. While religious freedom is an American 
tenet, courts and the Congress have limited certain practices 
when they are not deemed to be in the best interest or' the 
family or society in general.

Likewise, the tradition of one man-one woman marriages 
is a strongly held one in this country. National polls have 
indicated nearly two-thirds of the American public opposes 
same-sex marriages. While others may differ from our views 
we are not obligated to embrace their beliefs and practices 
or make them a part of our legal system. Tradition is an -  — 
integral part of.our.bodv of laws: those laws rerlect tHel 
majority culture and the state has a right _=_no ânLQb.L)gation 
~ lu  write legislatjon that undergirds and protects it. 
'Ala'Sk&'shduld continue to protect'and felnforce'tHe" 

tradition of one man-one woman marriage; it is in the best 
interest of the larger culture. We urge the House to follow the 
Senate's example and pass this bill.
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Hawaii’s step toward gay marriage too far for U.S
By LISA SCHIFFREN affection for one's  homosexual open society such as ours, toler- to society. That Is also true of fairness argum ent. The goAs stud V after s t u d v  and vie- friends nnH relatives as fnr nnv nnre nf hnmneovunlilv ic n nonoc. mnel nhilrllAd* m nrrln one linrrh m on t oIi/ac ♦ n v kanntltc tr
By LISA SCHIFFREN

As study afte r  s tudy  and vic­
tim  after vic tim testify  to the 
social devastation  of the sexual 
revolution, easy divorce and out- 
of-wedlock m o th e rh o o d ,  m a r ­
riage is fashionable again.

And p a re n th o o d  has t r a n s ­
formed many baby boomers into 
advocates of bourgeois norms.

Indeed, we have come so far 
tha t the surprise  issue of the 
political season is w hether homo­
sexual "m arr iage"  should he le­
galized. The Hawaii courts will 
likely rule tha t  gay m arriage  is 
legul, and o th er  sta tes  will be 
required to accept those m ar­
riages as valid.

Considering w hat a momen­
tous change this would be — a 
radical redefinition of society's  
most fundamental ins ti tu tion  — 
there lias been alm ost no real 
debate. This is because the p rem ­
ise is unimaginable to many, and 
the forces of political correctness 
have descended on the discus­
sion, raising the cost of opposi­
tion.

Hut one m a y  fe e l th e  sam e

affection for one's homosexual 
friends and relatives as for any 
other, and be  genuinely pleased 
for the happiness they derive 
from relationships, while oppos­
ing gay m arriage for principled 
reasons.

"Same-sex m arr iage” is inh er­
ently incompatible w ith  our cul­
ture 's  understanding  of the Insti­
tution. Marriage is essentially  a 
lifelong compact between a man 
and a wom an com mitted to sexu­
al exclusivity  and the creation 
and nu rtu re  of offspring.

For most Americans, the m a r i ­
ta l  un ion  — as d is t in g u ish ed  
from other sexual relationships 
and legal and economic p a r tn e r ­
ships — is imbued witti an aspect 
of holiness. Though many of us 
a re  u n c o m fo r ta b le  using  re l i ­
gious language to discuss social 
and political issues, Judeo-Chris- 
tinn m orali ty  informs our view 
of family life.

Though it is not polite to 
m e n t io n  it ,  w h a t  th e  Ju -  
doo-C hris t ian  t r a d i t io n  hns to 
say ab o u t  h o m osexua l  un ions 
eoold not be clearer, in a diverse,

open society such as ours, to ler­
ance of hom osexuality  is a neces­
sity.

But for many, its practice de­
pends on a tr ick of cognitive 
dissonance th a t  allows people to 
believe in the  Judeo-Christian 
moral order while accepting, of­
ten with  genuine regard, the d if­
ferent lives of homosexual ac­
quaintances. T ha t is w hy, though 
homosexuals m ay believe tha t 
they are merely seeking a small 
expansion of the  definition of 
marriage, the m ajori ty  of Am eri­
cans perceive this change os a 
radical deconstruction of the in­
stitu tion .

Some make the conservative 
argum ent tha t m aking  m arriage 
a civil right will bring stability , 
an end io prom iscuity  and a 
sense of fairness to gay men and 
women. But they miss the point.

Society cures about s tab il i ty  in 
heterosexual unions because It is 
critical for raising healthy  chil­
dren  and transm itt ing  the values 
th a t  are the basis of our  culture.

Whether homosexual re la tion­
ships endure is of little concern

to society. That is also true of 
most childless marriages, harsh 
as it is to say. Society has wisely 
chosen not to d ifferen tia te  be­
tw een  m a r r ia g e s ,  b ecau se  it  
would require meddling into the 
motives and desires of everyone 
who applies for a license.

In traditional m arriage, the tie 
th a t  rea l ly  b inds  for l ife  is 
shared responsibility for the chil­
dren.

A small fraction of gay couples 
may choose to raise children to­
gether. but such children are 
offspring of one p a r tn e r  and on 
outside contributor. What will 
keep gay m a rr iag es  tog e th e r  
when individuals tire of each 
other?

Similarly, the nrgum ent that 
legal marringe will check prom is­
cuity by gay males raises the 
question of how a "piece of 
paper"  will do w hat the th rea t  of 
AIDS tins not. Lesbians seem to 
have little problem with monoga­
my, or the rest of what consti­
tu tes  " d o m e s t ic a t io n ,"  desp i te  
the absence of official status.

Finally, there is the so-called

fairness argum ent. The go' 
ment gives tax  benefits, in 
tance rights and employee 1 
fits only to the married. A| 
these financial benefits exi: 
help couples raise children, 
reform Is an effective wa; 
remove distinctions among e 
ers.

If the American people 
interested in a radical exj 
ment with same-sex marrla 
then subjecting it to the poll! 
process is the  right route. Fi 
court in Hawaii to assume thi 
has the  pow er to radically n 
fine m arriage  is a stunning a t 
of power.

To present homosexual n 
riage as a fait accompli, with 
national debate, is a serious 
litlcal error. A society struggl 
to recover from 30 years of we 
ened norms and broken famll 
is not likely to respond gently 
having an institu tion  central 
most people's lives altered.

17) Llaa Sch ltlren wan a apaachwr 
for Vlca P re ild en t Dan Quayla.



THE IMPORTANCE OF FAMILIES 
AND MARRIAGE

Testimony of Robert H. Knight 
before the

Senate Health, Education and Social Services Committee,
State of Alaska

regarding SB 308, which would amend the state’s marriage statute
March 18,1996

T h a n k  y o u  fo r in v itin g  m e to  te s tify  o n  b e h a lf  o f  th e  F am ily  R esearch  
C o u n cil. I ’ve b ee n  ask ed  to g iv e  a  b rie f  s ta tem en t su m m ariz in g  the  
im p o rta n c e  o f  fam ilies  and  o f  m arriag e .

O n e  o f  th e  F am ily  R esearch  C o u n c il’s fu n c tio n s  is th a t o f  a  c learingho use  
o n  re se a rc h  ab o u t fam ilies . O v e r the  y ea rs , w e  have  seen  stud ies p ile  up  to  
an  o v erw h e lm in g  m ag n itu d e  w h ich  sh o w  th a t ch ild ren  do  best in  m o th er- 
a n d -fa th e r  fam ilies , and  th a t c o m m u n ities  a re  h ea lth ier w h e re  you  find  th e  
m o s t in ta c t fam ilies .

L ik ew ise , n u m ero u s stu d ie s  sh o w  tha t m arriag e  is a  soc ie ta l good, lead ing  
to m o re  fu lfilled , a n d  e v en  lo n g e r lives. T yp ica l is  a  study  in  the 
A m erican Journal o f  Sociology  tha t fin d s m arried  couples h av e  lon ger 
life sp an s  th a n  u n m a rrie d  p eo p le . T h e  a u th o rs  conclude  tha t “fo r bo th  
sex es , th e  h azard  o f  d y in g  fa lls  s ig n ifican tly  w ith  m arita l duration , 
su g g e s tin g  a  cu m u la tio n  o f  th e  b en efits  o f  m arriag e  ov er tim e .” T he 
re se a rc h e rs  say  th e ir  find in gs a re  h a rd ly  su rp rising : “ The re la tionsh ip  
b e tw e e n  m a rria g e  and  d ea th  ra tes  has n o w  reached  th e  sta tu s o f  a tru ism , 
h av in g  b e e n  o b se rv ed  across n u m ero u s soc ie ties and  various social and  
d em o g rap h ic  g ro u p s.” 5

T h e  h ea rt o f  fam ily  life  is  m arriage, th e  key  o rgan iz in g  p rinc ip le  b eh in d  all 
c iv iliza tio n . M a m a g c ^ f r f c l r b r ih g s  th e  tw o  sexes to g ethcr_in.a un inue 
leg a l. socia lT eco n o m ic  a n d sp iritu a l u n io n , h as  had specia l p ro tection  
WiThtfTttic law  and  th e  cu ltu re  b ecause  i t  is ind isp ensab le  to  c iv ilized  life. 
N o  o th e r  re la tio n sh ip  p ro v id es socie ty  w h a t m arriag e  d o e s . N o o tK er 
re la tio n sh ip  tran sfo rm s y oun g  m en  and  w o m en  into m ore  p ro ductive , less 
se lfish  a n d  m ore  m atu re  h u sb an d s and w iv es, and  fa th ers  and  m others, 
th a n  m arriage . N o  o th e r re la tion sh ip  a ffo rds ch ild ren  the  best econom ic, 
e m o tio n a l and  p sy ch o lo g ica l env iro n m en t. O n ly  as w e h ave  d rifted  from



th e  defense o f  m arriag e  h av e  w e ex p erien ced  so arin g  so c ia l p rob lem s, su ch  as d ivorce, 
illeg itim acy , sex u a lly -tran sm itted  d iseases, a n d  crim e. T he answ er is  n o t to  push  the  
envelope  fa rth e r b u t to  res to re  th e  p rim acy  o f  m arriag e  w ith in  the  la w  and  the  culture .

O ver the y ea rs , th e re  h av e  been  a ttem p ts  to red e fin e  m arriag e  ou tside  the  one-m an , one- 
w om an  d efin ition . In  th e  m id -1 8 0 0 s, so m e p eo p le  tried  to  legalize  m u ltip lc -p artn er 
un ions, b u t w ere  so u n d ly  reb u ffed . In  fac t, th e  U .S . S u p rem e C ourt d ec la red  in 1885 tha t 
any  p rospec tive  s ta te  h a d  to  h av e  law  res tin g  o n  “ the b as is  o f  the idea  o f  th e  fam ily , as 
consisting  in  and  sp rin g in g  from  the  u n io n  fo r life  o f  o ne  m a n  and one w o m an  in the  h o ly  
esta te  o f  m atrim o n y ; the  sure  fo u n d a tio n  o f  all th a t is s tab le  and  nob le  in  o u r  c iv iliza tion , 
the  b es t guaran ty  o f  th a t rev e ren t m o ra lity  w h ich  is th e  so u rce  o f  all ben eficen t p rogress 
in socia l and  p o litica l im p ro v em en t."  (M urphy  v. Ramsey)

M arriage  is  n o t so m e th in g  tha t can  be  tak en  ligh tly , o r  a lte red  w ith o u t m u c h  im pact. 
S am e-sex  p ro p o n en ts  o ften  p o in t o u t th a t so m e  sta tes once  b anned  in te rrac ia l m arriage, 
b u t th e  com parison  is  inva lid . S k in  c o lo r  is in b o rn  a n d  ben ign , w h ile  sex u a l b e h a v io r a l  
has every th ing  to  d o  w ith  charac te r, m o ra lity  and  so c ie ty ’s b asic  ru les o f  conduct. 
E lim inating  one e n tire  se x  from  a n  in s titu tion  d efin ed  as the  b ring ing  to g e th e r o f  the  t w i r l  
sexes is a  q u an tu m  leap  from  e lim in a tin g  rac ia l d iscrim in a tio n , w h ich  d id  n o t alter the  /  
fundam en tal charac te r o f  m arriag e .

M arriagc  re flec ts  th e  n a tu ra l m ora l and socia l la w  w h ich  is in  ev idence all o v er the  w orld . 
N o  so c ie ty  has lo o sen ed  sexual m o ra lity  o u ts id e  o f  m an -w o m an  m arriage  and  surv ived . 
A nalyz ing  stud ies o f  cu ltu res sp ann ing  severa l tho u san d s o f  years on  severa l con tinen ts, 
H arvard  so c io lo g is t P itir im  S o rok in  fo u n d  th a t v irtu a lly  all po litica l revo lu tio ns tha t 
b rough t abo u t soc ie ta l co llap se  w ere  p reced ed  b y  a sexu al rev o lu tion  in  w h ich  m arriage  
and fam ily  w ere  d ev a lu e d .3 W h en  m arriage  lost its u n iq u e  status, w o m en  a n d  ch ild ren  
m o st frequen tly  w ere  the  d irect v ic tim s.

y
(a

/ G iv ing  sam e-se x  re la tio n sh ip s  o r  o u t-o f-w cd lo ck  h e tero sexual couples the sam e special ■*
tarns and benefits  a s  th e  m arita l b on d  w o u ld  n o t be th e  expansion  o f  a  r ig h t b u t the    ;

tiestrucnon  o f  a  p rin c ip le . O ne c an  no m o re  ex p an d  a d e fin itio n  o f  m arriag e  than  one can 
expand  me a e n m h o iT o f  a  y a rd s tick  and still use it as a  re liab le  m easure.

I f  the  one-m an, o n e -w o m an  defin ition  o f  m arriag e  is b roken , there is no  logical sto pp ing  
p o in t fo r co n tin u in g  the  assau lt on  m arriage. I f  fee lings are the  key requ irem en t, than  
w hy n o t le t th ree  p eo p le  m a n y , o r  tw o peo p le  and  a ch ild , o r con sen ting  b lood  re la tives • 
o f  legal age?  '  '

M arriage-based  k in sh ip  is e ssen tia l to  s tab ility  and  con tin u ity . A  m an  is far m ore ap t to 
sacrifice  h im se lf  to  h e lp  a  bo na  fid e  son -in -law  than  so m e u n related  m an  (o r w om an) w ho 
lives -with h is  dau g h ter. K in sh ip  im parts fam ily  nam es, heritage  and p rop erty , secures the 
iden tity  and  c o m m itm e n t o f  fa th ers  for th e  sake  o f  the ch ild ren , and en ta ils  m utual 
ob ligations to  the  c o m m u n ity . S am c-sex  re la tion s arc a  n eg a tio n  o f  the  tics  tha t bind, 
w h ich  are the  con tin u a tio n  o f  k in sh ip  th roug h  th e  p ro crea tio n  o f  children .
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E v e n  ch ild less m arried  c o u p le s  re ta in  th e  p o ss ib ility  o f  b ecom ing  paren ts  e ither 
b io lo g ica lly  o r th ro u g h  ad o p tio n , th u s  p ro v id in g  ch ild ren  w ith  ro le  m o d e ls  o f  b o th  sexes . 
M arriag es  b en e fit m o re  th a n  th e  tw o  p eo p le  in v o lv ed , o r e v en  the  ch ild ren  w ho a rc  
c reated . T h e ir in flu en ce  rea ch e s  ch ild ren  liv in g  n ea rb y , as young  m in d s se ek  o u t c lu es to  
ap p ro p ria te  sex ual behav io r. D e lib e ra te ly  c rea tin g  m o th erless  o r fa th erless fam ilies is n o t 
rem o te ly  in  th e  in te re s ts  o f  ch ild ren  o r  the  c o m m u n ity , and  benefits  o n ly  a  p articu la r 
p o litica l agenda.

H o m o sex u a l a c tiv is t M ich a c lan g e lo  S ig n o rile  p u t it can d id ly  w hen  h e  w ro te  tha t a c tiv is ts  
sh o u ld  “ figh t fo r sam c-sex  m a rria g e  a n d  its  b en e fits  and  then , once  g ran ted , red efin e  th e  
in s titu tio n  o f  m arriag e  c o m p le te ly , to  d em an d  th e  r ig h t to  m a n y  n o t as a  w ay  o f  a d h e rin g  
to so c ie ty ’s m ora l codes b u t ra th e r  to  d eb u n k  a  m y th  and  rad ically  a lte r  an  archaic  
in s titu tio n ....”4 L ik ew ise , h o m o sex u a l a c tiv is t T o m  S to ddard  adm its tha t “ I am  n o  fan o f  
m arriag e” b u t h e  sees  “g a y  m a rr ia g e ” a s  a  w a y  o f  fo rc in g  soc ie ty  to  accep t h o m o sex u ality  
becau se  m a iriag e  “ is th e  c en te rp iece  o f  ou r e n tire  soc ia l structure, th e  core  o f  the  
trad itio n a l n o tio n  o f  ‘f a m ily . '” B u t w h en  h o m o sex u als  ta lk  abou t m arriag e  and  
m o n o g a m y , they  m ean  so m e th in g  d iffe ren t from  w h a t fo lk s usually  m ean . E v iden ce  is 
o v erw h e lm in g  th a t few  g ay  c o u p le s  a rc  stab le , and  those  th a t are, h av e  a n  u nd erstand in g  
to h av e  o u ts id e  sex ual co n tac ts . A n d rew  S u lliv an , th e  hom osexual e d ito r  o f  The N ew  
Republic, co n c ed e s  in  h is  b o o k  Virtually N orm al th a t hom osexual re la tio n sh ip s  a re  qu ite  
d iffe ren t. H e co n ten d s th a t  m a n y  h o m o sex u a l h o useho lds reflec t “g rea te r u n d erstand ing  
o f  th e  n eed  fo r e x tram arita l o u tle ts  b e tw een  tw o  m en  tn a n  betw een  a  m an  and  a  w o m an .”

C learly , those  w h o  care  d ee p ly  ab o u t ch ild ren , ab o u t m ora lity , abo u t the  w e ll b e in g  o f  the  
la rg e r  soc ie ty , m u s t re s is t th e  a ttem p ts  b y  a t in y  seg m en t o f  the  p opu la tion  to  se ize  
m arriag e  fo r th e ir  o w n  p u rp o ses . T he agg resso rs h e re  are  n o t o rd inary  p eop le , w h o  are  
d o in g  th e ir  b es t to  live  a cc o rd in g  to  agcs-o ld , tim e-tes ted  m ortJity  a n d  fam ily  defin ition , 
b u t th o se  w ho  are  try in g  to  h a rn e ss  the  p o w er o f  the  la w  to force accep tan ce  o f  th e ir  
agenda . In d iv id u a ls  s tru g g lin g  w ith  sam e-sex  d es ires shou ld  be  accord ed  com passion , 
b u t th is  d o es  n o t m e a n  th e y  sh o u ld  be  g iven  a  m andate  to  rad ically  red e fin e  m airiage .

M arriag e  m u s t be p ro tec ted , and  c rea tin g  cou n te rfe it vers ions w ould u nderm ine  th e  
sp ec ia l s ta tu s  o f  m a iria g e  in  th e  law  a n d  in th e  c u l tu rc - to  th e  d etrim en t o f  ch ildren , 
fam ilies  and , fin a lly , to  c iv iliz a tio n  itself.

T h an k  you .

3 /18 /96

Robert H. K night is director o f  cultural studies at the Fam ily Research Council, a 
Washington, D  C. -based research and advocacy organization.
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M E M O R A N D U M

T O : R e p re se n ta tiv e  N o rm a n  R o k e b e rg

F R O M : C a ro l R . V a n d o r  ^
L e g is la tiv e  A nalyst

R E : L e g is la t iv e  H is to ry  o f  A S  2 5 .0 5 .0 1 1  (R e q u ir e m e n ts  fo r  M a rr ia g e )
R e se a rc h  R e q u e s t 9 5 .1 5 2

Y o u  a sk ed  fo r a  legislative h isto ry  o f  A S 25 ^5.011 w hich addresses m arriage requ irem en ts. A la sk a  
S ta tu te  2 5 .0 5 .0 1 1  s ta te s  th a t m arriag e  is a civil c o n tra c t requ iring  a license and so lem n iza tio n  
w h ic h  m a y  b e  e n te re d  in to  by  a  p e rso n  w h o  is 18 y ea rs  o f  age  o r o lder; tho se  w ho qualify  fo r  a 
lic en se  u n d e r  se c tio n  17 1 l; o r  a m em b er o f  the  a rm ed  fo rces  o f  the U .S. w hile on ac tiv e  du ty .

T h is  p ro v is io n  has been  simplified o v e r the years. Initially, it estab lished  a m inim um  ag e  fo r a m ale  
as 21 y ea rs  and  for a  fe m a le  as 18 y ea rs . In  1970 th e  m inim um  age o f  a m ale w as low ered  to  19. 
In  1 9 7 4  th e  le g is la tu re  a m en d e d  th e  law  aga in  to  specify  tha t a person, ra th er than  a m ale  o r  
fem ale, b e  a t least 19 years o f  age. A  y ear later the m inim um  age  w as low ered  to  18, and  m em b ers 
o f  th e  a rm e d  fo rce s  o n  ac tiv e  d u ty  w e re  included.

A la sk a  S ta tu te  2 5 .0 5 .0 1 1 tra c e s  its  o rig in  to  a te rrito ria l law  (§ 2 1 -1 -1 ) w hich  read

M arriag e  is a  civil c o n tra c t, w h ich  m ay b e  en te red  in to  by m ales o f  the  age  o f  
tw en ty -o n e  years, and  fem ales o f  the  ag e  o f  e igh teen  years w ho  are  o th erw ise  
capab le , p rov ided , h o w e v e r, tha t n o  p e rso n  shall be  jo in ed  in m arriage  in this 
T e rrito ry  until a  license shall hav e  been  o b ta in ed  fo r tha t p u rp o se  from  a duly 
a p p o in te d  and  qua lified  U n ited  S ta te s  C om m issioner, o r  M arriage  
C om m ission er as p rov ided  by  S e c tio n  1211, C om piled  L aw s o f  A laska, 1933 
[§ 2 1 -1 -3 1  herein]. T ha t no th ing  in S ec tio n  1189, C om piled  L aw s o f  A laska,
1933, as am ended  [§ 2 1 -1 -1 1  herein], shall p rev en t a M arriage  C om m issioner 
fro m  issu in g  a  m arriag e  license.

lA S  25 .05 .171  addresses persons capable o f  consen ting  to  m arriage, m inim um  ages, and 
c o n s e n t o f  p a re n ts  o r  g u a rd ian .



A fter s ta te h o o d , the leg is la tu re  b eg a n  to  a d o p t te rr ito r ia l law s as A laska s ta tu te s . T h e  te rr ito r ia l  
law  w a s  rev ised  so m ew h a t and  fo rm ally  a d o p te d  as a  s ta te  law  by C hap tei 1 S L A  1963. It w a s  
ren u m b e re d  as AS 2 5 .0 5 .0 1 0  w h ich  read

M arriage is a  civil c o n tra c t, w h ich  m ay  be  e n te re d  into  by m ales o f  th e  a g e  o f  
21 y ea rs , and  fem ales o f  th e  a g e  o f  18 y ea rs  w ho  a re  o th e rw ise  c ap ab le .
H ow ever, no  p e rso n  shall be  jo in e d  in m a rria g e  in th e  s ta te  until h e  o b ta in s  a  
license  from  a p e rso n  a u th o r iz e d  by  law  to  issu e  m arriage  licenses.

S e c tio n  1, C h a p te r  58 S L A  1963, rep e a led  A S 2 5 .0 5 .0 1 0  and e n ac ted  A S 2 5 .0 5 .0 1 1  a s  fo llo w s:

(a )  M a rriag e  is a  civil c o n tra c t  req u irin g  b o th  a license  and so lem n iz a tio n  
w h ich  m ay b e  e n te re d  in to  by

(1) a m ale w h o  is 21 years  o f  age  o r  o ld e r  w ith  a  fem ale w h o  is 18 y e a rs  
o f  age  o r  o ld e r, w h o  a re  o th e rw ise  cap ab le , o r
(2 ) th o se  w h o  q ualify  fo r  a  license  u n d e r  sec. 171 o f  this chap te r.

(b ) N o  p e rso n  m ay be  jo in e d  in m arriag e  in th is s ta te  until a license  has b ee n  
obtained  for tha t p u rp o se  as prov ided  in th is  chap te r. N o  m arriage  p e rfo rm e d  
in th is s ta te  is valid  w ith o u t so lem n iz a tio n  as p ro v id ed  in th is c h ap te r.

S e c tio n  9 , C h a p te r  245  S L A  1970 a m en d e d  A S 2 5 .0 5 .0 1 1(a)(1) to  read  (em p h asis  a d d e d ):

(a )  M a rriag e  is a civil c o n tra c t  req u irin g  b o th  a license  and so lem n iz a tio n  
w h ich  m ay b e  e n te re d  in to  by

(1) a male who is 19 years of age or older with a female who is 18 
years of age or older, who are otherwise capable, or
(2 ) th o se  w h o  qualify  fo r a license  u n d e r  § 171 o f  th is chap te r.

(b ) N o  p e rso n  m ay b e  jo in e d  in m arriag e  in th is s ta te  un til a Ik.* ^e has b ee n  
ob tained  for th a t pu rp o se  as p rovided  in th is chap te r. N o  m arriage  p e rfo rm e d  
in th is s ta te  is valid  w ith o u t  so lem n iza tio n  as p ro v id ed  in this chap te r.

S e c tio n  9 2 , C h a p te r  127 S L A  1974 am en d ed  A S 2 5 .0 5 .0 1 1(a)(1) tc  read  (em p h as is  a d d e d ):

( a )  M a m a g e  is a civil c o n tra c t req u irin g  b o th  a license  and so lem n iz a tio n  
w h ich  m ay b e  e n te re d  in to  by

(1) a person who is 19 years of age or older, who is otherwise 
capable, or
(2 ) th o se  w ho  q ualify  fo r a  license  u n d e r § 171 o f  this chap ter.

(b ) N o  p e rso n  m ay be  jo in e d  in m arriag e  in this s ta te  un til a license  has b een  
obtained  for tha t pu rpose  as provided  in th is chap te r. N o  m arriage  p e rfo rm e d  
in th is s ta te  is valid  w ith o u t so lem n iza tio n  as p ro v id ed  in this c hap te r.

Representative Rokeberg
March 8, 1995
Page 2



Representative Rokeberg
March 8, 1995
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S e c tio n  1, C h a p te r  28 S L A  1975 a m en d e d  A S  2 5 .0 5 .Cl 1(a) to  read  (em phasis add ed ):

( a )  M a rria g e  is a c iv il c o n tra c t  req u ir in g  b o th  a l ic t i s e  and so lem n iza tio n  
w h ich  m ay b e  e n te re d  in to  by

(1) a person who is 18 years of age or older, who is otherwise 
capable, or
(2 )  th o se  w h o  q u a lify  fo r  a  licen se  u n d e r  § 171 o f  this c hap te r, o r
(3) a member of the armed forces of the United States while on 
active duty.

(b )  N o  p e rso n  m ay  b e  jo in e d  in m a rria g e  in th is s ta te  until a license has b een  
o b ta in ed  for th a t p u rp o se  as p rov ided  in th is  c h a p te r. N o  m arriage  p e rfo rm e d  
in  th is s ta te  is valid  w ith o u t so lem n iz a tio n  as p ro v id ed  in this chap te r.

M in o r  rev is io n s  w e re  m a d e  in th e  law  a fte r  1977. A laska  S ta tu te  25 .0 5 .01 1  c u rre n tly  rea d s  
(em p h as is  a d d e d ):

(a )  M arriage  is a  civil c o n tra c t req u irin g  b o th  a license  and so lem n iza tio n  tha t 
m a y  b e  e n te re d  in to  by

(1 ) a  p e rso n  w h o  is 18 y ea rs  o f  age  o r  o ld e r, w ho  is o th e rw ise  cap ab le ,
(2 )  th o se  w h o  q u a lify  fo r  a  license  u n d e r  AS 25 .05 .171 , o r
(3 )  a m e m b e r o f  th e  a rm ed  fo rce s  o f  th e  U n ited  S ta tes w h ile  o n  ac tiv e  
du ty .

(b) A p e rso n  m ay  n o t b e  jo in e d  in m arriag e  in this s ta te  until a license  has 
b e e n  o b ta in e d  fo r th a t p u rp o se  as p ro v id ed  in th is chap ter. A m arriage  
p e rfo rm e d  in th is  s ta te  is n o t valid  w ith o u t so lem n ization  as p ro v id ed  in this 
c h a p te r .

C o p ie s  o f  th e  se ss io n  law s  and  th e  rep lac em en t s ta tu te s  a re  a ttached . W e h o p e  this in fo rm atio n  
is u sefu l to  y o u . I f  w e  m ay  b e  o f  f u n n e r  a ss is tan ce , p lease  c o n ta c t this o ffice

A tta c h m e n ts



M E M O R A N D U M

T O :  K r i s  W a u g h
M a r r i a g e  L i c e n s e  C l e r k  a s

i r
FROM: Larry R. Weeks

P r e s i d i n g  J u d g e

F i r s t  J u d i c i a l  D i s t r i c t

R e :  S a m e  s e x  m a r r i a g e s

D a t e :  A o r i l  3, 1 9 9 5

Y o u  r e f e r r e d  t h e  m a r r i a g e  l i c e n s e  a p p l i c a t i o n  s u b m i t t e d  by
___________________________  a n d    to me. It is my u n d e r s t a n d i n g

t h a t  it h a s  l o n g  b e e n  t h e  p o l i c y  of  t h e  F i r s t  J u d i c i a l  D i s t r i c t  n o t  

•to i s s u e  m a r r i a g e  l i c e n s e s  to  s a m e  s e x  a p p l i c a n t s .  T h e s e  

a p p l i c a n t s  a s k e d  t h a t  t h e  m a t t e r  b e  r e f e r r e d  to t h e  P r e s i d i n g  J u d g e  

w h e n  y o u  d e c l i n e d  to i s s u e  a l i c e n s e .

I h a v e  r e v i e w e d  t h e  st t u t e s  i n v o l v e d  a n d  i n s t r u c t  y o u  n o t  to 

i s s u e  a m a r r i a g e  l i c e n s e  to t h e s e  s a m e  s e x  a p p l i c a n t s .  I d o  t h i s  

b a s e d  u p o n  m y  r e a d i n g  o f t h e  l e g i s l a t i v e  h i s t o r y  and t h e  s t a t u t o r y  

c o n s t r u c t i o n  of  m a r r i a g e  l a w s  o f  A l a s k a .

AS  2 5 . 0 5 . O i l 1 , t h e  s t a t u t e  a u t h o r i z i n g  i s s u a n c e  o f  m a r r i a g e  

l i c e n s e s ,  t a l k s  a b o u t  a " p e r s o n "  n o t  " m a l e "  a n d  " f e m a l e " .  T h e  

o r i g i n  of  t h a t  s t a t u t e  g o e s  b a c k  to s e c t i o n  2 1 - 1 - 1  A l a s k a  C o m p i l e d  
L a w  A n n o t a t e d  (ACLA) . T h e  l a w  h a s  b e e n  i n t e r p r e t e d  b y  o u r  S u p r e m e  

C o u r t  to m e a n  t h a t  a m a r r i a g e  l i c e n s e  is m a n d a t o r y .  E d w a r d s  v 

F r a n k . 364 ? . 2 d  60 ( A l a s k a  1 9 6 1 ) .

*"AS 25 , 0 5 .0 1 1  C i v i l  c o n t r a c t . (a)  s a  r c a g e  Ls a c i v i l  c o n t r a c t  r e q u i r i n g  
o o t r .  a l i c e n s e  and s c - a . m i  c a c i m  m a c  may i s  e r . t s r s c  i r . to  s y .

( ! )  a t e r s e r ,  -no  i s  13 y e a r s  o f  ac e  o r  o l d e r  , who i s  o t h e r w i s e  r a t a b l e ,
(2) c h o s e  who q u a l i f y  f o r  a l i c e n s e  u n d e r  AS 2 5 .0 5 .1 7 1 ,  o r
(3) a member o f  t h e  armed f o r c e s  o f  t h e  U n i t e d  S t a t e s  u n i l e  on a c t i v e  
d u t y .

(b)  A p e r s o n  may n o t  be j o i n e d  in  m a r r i a g e  in  t h i s  s t a t e  u n t i l  a L i c e n s e  has  
b e e n  o b t a i n e d  f o r  m a t  p u rp o s e  a s  p r o v i d e d  in  t h i s  c h a p t e r .  A m a r r i a g e  perco rm eo  
i n  t h i s  s t a t e  i s  no t  v a l i d  w i t h o u t  s o l e m m c a t i c n  a s  p rov ided  i n ' ’t h i s  c h a p t e r .  
(S 1 on 58 SLA 196 3 ; am S 9 ch  245 SLA 1970; am 5 92 ch 127 SLA 1974; am $ 1 on 
28 SLA 1975)



S e c t i o n  2 1 -1-1  A C L A  p r o v i d e d :

M a r r i a g e  i s  a  c i v i l  c o n t r a c t ,  w h i c h  m a y  b e  e n t e r e d  i n t o  

b y  m a l e s  o f  t h e  a g e  o f  t w e n t y - o n e  y e a r s ,  a n d  f e m a l e s  o f  

t h e  a g e  o f  e i g h t e e n  y e a r s  w h o  a r e  o t h e r w i s e  c a p a b l e ;  

p r o v i d e d ,  h o w e v e r ,  t h a t  n o  p e r s o n  s h a l l  b e  j o i n e d  i n  

m a r r i a g e  i n  t h i s  T e r r i t o r y  u n t i l  a  l i c e n s e  s h a l l  h a v e  

b e e n  o b t a i n e d  f o r  t h a t  p u r p o s e  f r o m  a  d u l y  a p p o i n t e d  a n d  

q u a l i f i e d  U n i t e d  S t a t e  C o m m i s s i o n e r ,  o r  M a r r i a g e  

C o m m i s s i o n e r  a s  p r o v i d e d  b y  S e c t i o n  1 2 1 1 ,  C o m p i l e d  L a w s  

o f  A l a s k a ,  1 9 3 3  ( §  2 1 - 1 - 3 1  h e r e i n ] .  T h a t  n o t h i n g  i n

S e c t i o n  1 1 3 9 ,  C o m p i l e d  L a w s  c f  A l a s k a ,  1 9 3 3 ,  a s  a m e n d e d  

[ §  2 1 - 1 - 1 1  h e r e i n ] ,  s h a l l  p r e v e n t  a  M a r r i a g e  C o m m i s s i o n e r  

f r o m  i s s u i n g  a  m a r r i a g e  l i c e n s e .

I n  o r d e r  t o  q u a l i f y  f o r  t h e  i s s u a n c e  o f  a  m a r r i a g e  l i c e n s e ,  

A C L A  2 1 - 1 - 1  p r o v i d e s  t h a t  m a l e s  m u s t  b e  2 1 ,  a n d  f e m a l e s  1 8  y e a r s  

o f  a g e .  A C L A  2 1 - 1 - 1  w a s  a d o p t e d  b y  A l a s k a  a s  t h e  s t a t e  l a w  i n  1 

S L A  1 9 6 3  a n d  i n c o r p o r a t e d  i n t o  t h e  A l a s k a  S t a t u t e s  a s  A S  2 5 . 0 5 . 0 1 1 .  

A S  2 5 . 0 5 . 0 1 1  w a s  s u b s e q u e n t l y  a m e n d e d  o n  t w o  o c c a s i o n s  b e f o r e  t h e  

t e r m  " p e r s o n "  w a s  s u b s t i t u t e d  f o r  t h e  t e r m s  " m a l e "  a n d  " f e m a l e " . 2 

B o t h  o f  t h o s e  a m e n d m e n t s  r e f e r r e d  t o  m a l e s  a n d  f e m a l e s .  T h e  1 9 7 4  

L e g i s l a t u r e  a t  s e c t i o n  9 2  c h a p t e r  1 2 7  a g a i n  a m e n d e d  A S  2 5 . 0 5 0 . 0 1 1 .  

T h a t  a m e n d e d  s t a t u t e  p r o v i d e d :

( a )  M a r r i a g e  i s  a  c i v i l  c o n t r a c t  r e q u i r i n g  b o t h  a  l i c e n s A  

a n d  s o l e m n i z a t i o n  t h a t  m a y  b e  e n t e r e d  i n t o  b y  ( l )  a  

p e r s o n  w h o  i s  1 8  y e a r s  o f  a g e  o r  o l d e r ,  w h o  i s  o t h e r w i s e  

c a p a b l e ,  ( 2 )  t h o s e  w h o  q u a l i f y  f o r  a  l i c e n s e  u n d e r  A S  

2 5 . 0 5 .  1 7 1  o r  ( 3 )  a  m e m b e r  o f  t h e  a r m e d  f o r c e s  o f  t h e  

U n i t e d  S t a t e s  w h i l e  o n  a c t i v e  d u t y ,  ( b )  A  p e r s o n  m a y  n o t  

b e  j o i n e d  i n  m a r r i a g e  i n  t h i s  s t a t e  u n t i l  a  l i c e n s e  h a s  

b e e n  o b t a i n e d  f o r  t h a t  p u r p o s e  a s  p r o v i d e d  i n  t h i s  

c h a p t e r .  A  m a r r i a g e  p e r f o r m e d  i n  t h i s  s t a t e  i s  n o t  v a l i d  

w i t h o u t  s o l e m n i z a t i o n  a s  p r o v i d e d  i n  t h i s  c h a p t e r .

A  s e a r c h  t h r o u g h  t h e  l e g i s l a t i v e  h i s t o r y  o f  t h i s  a c t  i n d i c a t e s  

t  t  t h e  1 9 7 4  a m e n d m e n t  w a s  a n  ? t  t o  m a k e  g e n d e r  l a n g u a g e

c o n s i s t e n t  t h r o u g h o u t  t h e  A l a s k a  s e n a t e s .  T h e r e  i s  n o  l e g i s l a t i v e  

h i s t o r y  t o  i n d i c a t e  t h e  l e g i s l a t u r e  i n t e n d e d  t o  a u t h o r i z e  l i c e n s e s  

f o r  s a m e  s e x  m a r r i a g e s .  T h e  O m n i b u s  B i l l  a m e n d i n g  A S  2 5 . 0 5 0 . 0 1 1  

w a s  p a s s e d  a t  t h e  r e q u e s t  o f  t h e  r e v i s o r  o f  s t a t u t e s .  T h e  d u t i e s  

o f  t h e  r e v i s o r  o f  s t a t u t e s  a r e  n o r m a l l y  t o  m a k e  t h e  l a w  c o n s i s t e n t  

a s  t o  f o r m . 3 N u m e r o u s  r e v i s i o n s  i r .  t h a t  a c t  w e r e  m a d e  t o  a  v i c e  

v a r i e t v  o f  s t a t u t e s  t o  m a k e  t r . e  r e f e r e n c e s  t o  g e n d e r  c o n s i s t e n t .  

T h e r e  w a s  r . o  a p p a r e n t  a t t e m p t  t o  c h a n g e  t h e  s u b s t a n t i v e  l a w .

2 Sec 1, S3 SLA 1963 and Sec 9,  245 SLA 1970.

3 See AS 0 1 . 0 5 . 0 3 1 .



If the Legislature had intended to change the marriage 
requirements in Alaska from "male" and "female" to "persons" for 
substantive reasons, the Legislature would have clearly expressed 
such an intention.

B e y o n d  t h e  h i s t o r y  o f  t h i s  p a r t i c u l a r  s t a t u t e  i t  i s  c l e a r  f r o m  

a  r e v i e w  o f  T i t l e  2 5 ,  " M a r i t a l  a n d  D o m e s t i c  R e l a t i o n s , "  t h a t  t h e  

L e g i s l a t u r e  i n t e n d e d  t o  p r o v i d e  f o r  t h e  i s s u a n c e  o f  a  m a r r i a g e  

l i c e n s e  t o  a  " h u s b a n d "  a n d  " w i f e "  i n  a  m a r r i a g e .

C o u r t s  a r e  t o  i n t e r p r e t  w o r d s  i n  s t a t u t e s  a c c o r d i n g  t o  t h e i r  

c o m m o n  u s a g e  u n l e s s  t h e r e  i s  s o m e  i n d i c a t i o n  t h a t  t h e y  s h o u l d  b e  

i n t e r p r e t e d  d i f f e r e n t l y .  W e b s t e r ' s  N e w  C o l l e g i a t e  D i c t i o n a r y  

d e f i n e s  h u s b a n d  a s  " a  m a r r i e d  m a n , ' "  a n d  w i f e  a s  " a  m a r r i e d  w o m a n . " 0 

B a s e d  o n  t h e  a b o v e  r e f e r e n c e d -  l e g i s l a t i v e  h i s t o r y  a n d  s t a t u t o r y  

i n t e r p r e t a t i o n ,  I  b e l i e v e  t h a t  ‘ s a m e  s e x  m a r r i a g e s  h a v e  n o t  b e e n * '  

a u t h o r i z e d  b y  t h e  A l a s k a  S t a t e  L e g i s l a t u r e .  M a r r i a g e s  i n  t h i s  

s t a t e  a r e  a  c r e a t u r e  o f  s r a t u t e .  S a m e  s e x  m a r r i a g e s  a r e  n o t  

a u t h o r i z e d ,  a n d  y o u  s h o u l d  n o t  i s s u e  c e r t i f i c a t e s  f o r  a  s a m e  s e x  

m a r r i a g e s ,  u n l e s s  a u t h o r i z e d  b y  t h e  A l a s k a  L e g i s l a t u r e .

4 See AS 2 5 . OS.021,  AS 2 5 . 0 5 . 0 5 1 ,  AS 2 5 . 0 5 . 3 0 1 ,  AS 2 5 .0 5 .3 6 1  anc g e n e r a l l y  
t h e  c h a p t e r  AS 25 .15  e t  s e c .

5 P e r r i n  y U . S . , 444 U.S.  37 ( 1979 ) and " i c a n  •/ S t a t e , 779 ?.2ci 1253
( A l a s k a  App. 1 98 9 ) .

6 W e b s t e r ' s  New C o l l e g i a t e  O L c t io n a rv  ( 1 9 7 5 ) .



N E W S  R E L E A S E  N o t f o r  P u b l i c a t i o n  u n t i l  N o o n , A u g u s t 4 , 1 9 9 9

C ontact: R o b e r t  H . W a g s t a f f ,  lo a d  c o u n a a l
907 277-8611 office

Jay  Brauso ?r Gene Ougan, plaintiffs
907 566-1663 voice mail

S a m e * S e x  M a r r i a g e  L e g a S  A c t i o n  F i l e d  i n  A l a s k a

( A u g u s t  4 , 1995) In  A n c h o ra g e  S u p e r io r  C o u r t  to d a y , tw o  m e n  filed  legal a c t io n  a g a in s t  

th e  B u re a u  o f  V ital S ta tis tics , A lask a  D e p a r tm e n t  o f  H e a lth  & Social Serv ices, fo r  d e n y in g  

th e ir  a p p l ic a t io n  fo r  a m a rr ia g e  l ic e n s e  o n e  y e a r  a g o  o n  A u g u st 4. 1994.

T h e  tw o  m e n , J a y  B ra u se  a n d  G e n e  D u g a n ,  a re  1 6 -y ea r l ife -p a r tn e rs , w h o , w ith  th e ir  

a t to r n e y s ,  R o b e r t  W a g s ta ff  a n d  E rik  L cR oy , a s s e r t  th a t p ro h ib itin g  D u g a n  a n d  B ra u s e ’s 

m a r r ia g e  w a s  u n c o n s ti tu t io n a l  u n d e r  A la s k a 's  c o n s ti tu t io n a l  e q u a l  p ro te c tio n  a n d  r ig h t  to  

p r iv a c y  p ro v is io n s .

T o d a y ’s  a c t io n  w a s  ta k e n  to  o v e r t u r n  a n  a d m in is t r a t iv e  m e m o ra n d u m  is s u e d  b y  th e  

A n c h o ra g e  S u p e r io r  C o u rt p re s id in g  ju d g e  in  1993 w h ic h  s ta te d  in p a rt tha t, . . I h a v e  

c c n d u d e d  th a t  m a r r ia g e  b e tw e e n  p e r s o n s  o f  th e  s a m e  s e x  is n o t c o n te m p la te d  b y  o u r  

s t a tu to r y  s c h e m e . T h e re fo re , a m a m a g e  l ic e n s e  s h a ll  n o t  b e  is su e d  fo r th e  p u r p o s e  o f  

m a r ry in g  tw o  p e r s o n s  o f  th e  s a m e  s e x ."

T h e  a c t io n  b y  D u g a n  a n d  B ra u se  fo llo w s  th e  1993 d e c is io n  b y  th e  H a w a i'i  S u p re m e  C o u rt 

th a t  t h e  S ta te  o f  H a w a i 'i  m u s t  s h o w  a 'c o m p e l l i n g  in te re s t"  in  d e n y in g  an  a p p l ic a t io n  fo r 

m a r r ia g e  f ro m  p e r s o n s  o f  th e  s a m e  s e x , a s  b a s e d  o n  its in te rp re ta tio n  o f  th e  H a w a i 'i  

C o n s t i t u t io n ’s  e q u a l  p r o te c t io n  p r o v is io n s .  A la s k a ’s C o n s t itu tio n  c o n ta in s  a n  a lm o s t  

u n iq u e  p ro v is io n  sp e c if ic a lly  g u a r a n te e in g  its c it iz e n s  p riv acy . D u g an  a n d  B ra u se ’s c la im  

f o c u s e s  o n  th is  p ro v is io n  o f  A la sk a 's  C o n s t i tu t io n .

i t *

News R elciM  for A ugust 4, 1993: Brause in d  D ugin  v -S t i tc  of Alisk* p tg t 1
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C A S E  N O . .

I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E  

J A Y  B R A U S E  a n d  G E N E  D U G A N ,

P l a i n t i f f s ,

v s .

B U R E A U  O F  V I T A L  S T A T I S T I C S ,

A L A S K A  D E P A R T M E N T  O F  H E A L T H  k 
S O C I A L  S E R V I C E S ,  a n d  t h e  S T A T E  

O F  A L A S K A .

______________________________t e l f ip g ja n f c a . ._____

C O M P L A I N T  F O R  I N J U N C T S  A N D  D E C L A R A T O R Y  R E L I E F

1 .  P l a i n t i f f  J a y  B r a u s e ,  a  t h i r t y - f i v e  y e a r  A l a s k a n ,  a n d  

p l a i n t i f f  G e n e  D u g a n ,  a  s e v e n t e e n  y e a r  A l a s k a n ,  a t  a l l  m a t e r i a l  

t i n e s  h a v e  b e e n  a n d  a r e  r e s i d e n t s  o f  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e ,  

S t a t e  o f  A l a s k a .  T h e y  b r i n g  t h i s  l a w s u i t  i n  t h e  p u b l i c  i n t e r e s t .

2 .  D e f e n d a n t s  a r e  e n p o w e r e d  b y  l a w  t o  i s s u e  a a r r i a g e  

l i c e n s e s  i n  t h e  S t a t e  o f  A l a s k a .

3 .  O n  o r  a b o u t  A u g u s t  4 ,  1 9 9  4 ,  p l a i n t i f f s  J a y  B r a u s e  a n d  

G e n e  D u g a n  p e r s o n a l l y  a p p e a r e d  a t  t h e  B u r e a u  o f  V i t a l  S t a t i s t i c s  i n  

t h e  S t a t e  o f  A l a s k a  C o u r t h o u s e  i n  A n c h o r a g e  b e f o r e  a n  a g e n t  o f  

d e f e n d a n t  a u t h o r i z e d  t o  i s s u e  m a r r i a g e  l i c e n s e s  a n d  f i l e d  w i t h  s a i d  

a g e n t  a n  a p p l i c a t i o n  f o r  n  a a r r i a g e  l i c e n s e  p u r s u a n t  t o  A . S .  § 

2 5 . 0 5 . 0 9 1 .

4 .  M r .  B r a u s e ' s  a n d  H r .  D u g a n ' s  a p p l i c a t i o n  f o r  a  m a r r i a g e  

l i c e n s e  w a s  d e n i e d  b y  d e f e n d a n t ' s  a g e n t  s o l e l y  f o r  t h e  r e a s o n  t h a t  

H r .  B r a u s e  a n d  M r .  D u g a n  a r e  o f  t h e  s a m e  s e x ,  a s  d i r e c t e d  i n  a 

m e m o r a n d u m  d a t e d  M a y  1 7 ,  1 9 9 3 ,  a  t r u e  c o p y  o f  w h i c h  i s  a t t a c h e d  a s  

E x h i b i t  1  t o  t h i s  c o m p l a i n t .  U p o n  i n f o r m a t i o n  a n d  b e l i e f ,

1  -  C o m p l a i n t  f o r  I n j u n c t i v e

a n d  D e c l a r a t o r y  R e l i e f

New* R eleu e  for Au ju ji «, 1995: Bra m e in d  Du f in  y. S u re  of A lnka
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d e f e n d a n t s  a d h e r e  t o  t h e  c o n s t r u c t i o n  o f  t h e  A l a s k a  M a r r i a g e  C o d e  

s e t  f o r t h  i n  E x h i b i t  1 .

5 .  P l a i n t i f f s  h a v e  c o m p l i e d  w i t h  a l l  m a r r i a g e  l i c e n s e

r e q u i r e m e n t s  u n d e r  A l a s k a  S t a t u t e  5 5  2 5 . 0 5 . 0 9 1 - 2 5 . 0 5 . 1 7 1 ,  a n d  a n y  

o t h e r  a p p l i c a b l e  p r o v i s i o n  o f  T i t l e  2 5  o f  t h e  A l a s k a  S t a t u t e s  o n  

m a r r i a g e .

6 .  P l a i n t i f f s  a r e  o t h e r w i s e  e l i g i b l e  t o  s e c u r e  a  l i c e n s e  t o  

m a r r y  f r o m  a  l i c e n s i n g  o f f i c e r  o f  t h e  S t a t e  o f  A l a s k a  a b s e n t  t h e  

c o n s t r u c t i o n  o f  A l a s k a  S t a t u t e  5 2 5 . 0 5  s e a ,  e x c l u d i n g  c o u p l e s  o f  

t h e  s a m e  s e x  f r o m  s e c u r i n g  l i c e n s e s  t o  m a r r y .

7 .  T h e  c o n s t r u c t i o n  a n d  a p p l i c a t i o n  o f  A S  §  2 5 . 0 5  s e c .  t o

d e n y  a  c o u p l e  o f  t h e  s a m e  s e x  f r o m  s e c u r i n g  a  l i c e n s e  t o  m a r r y  

u n c o n s t i t u t i o n a l l y  v i o l a t e s  p l a i n t i f f s '  r i g h t s  t o  p r i v a c y  u n d e r  $ 

2 2  o f  A r t i c l e  I  o f  t h e  A l a s k a  C o n s t i t u t i o n ,

8 .  T h e  c o n s t r u c t i o n  a n d  a p p l i c a t i o n  o f  A S  §  2 5 . 0 5  a t  s a g ,  t o

d e n y  p l a i n t i f f s '  a p p l i c a t i o n  f o r  l i c e n s e s  ' t o  m a r r y  

u n c o n s t i t u t i o n a l l y  d e n y  p l a i n t i f f s  e q u a l  p r o t e c t i o n  a n d  d u e  p r o c e s s  

o f  t h e  l a w  u n d e r  A r t i c l e  I ,  5 5  1  a n d  7 ,  r e s p e c t i v e l y ,  o f  t h e  A l a s k a  

C o n s t i t u t i o n .

9 .  T h e  c o n s t r u c t i o n  a n d  a p p l i c a t i o n  o f  A S  5 2 5 . 0 5  f f r s e g .  t o  

d e n y  p l a i n t i f f s '  a p p l i c a t i o n  f o r  l i c e n s e s  t o  m a r r y  

u n c o n s t i t u t i o n a l l y  d e n y  p l a i n t i f f s  d u e  p r o c e s s  o f  l a v  u n d e r  A r t i c l e  

I ,  5 3  o f  t h e  A l a s k a  C o n s t i t u t i o n .

1 0 .  T h e  a c t a  a n d  o m i s s i o n s  o f  d e f e n d a n t s ,  i n c l u d i n g  i t s

a g e n t s  a n d  e m p l o y e e s  a c t i n g  i n  t h e i r  o f f i c i a l  c a p a c i t i e s ,  w e r e

u n d e r  c o l o r  o f  S t a t e  l a w  a n d  h a v e  d e p r i v e d  p l a i n t i f f s  o f  t h e i r

2  -  C o m p l a i n t  f o r  I n j u n c t i v e  

a n d  D e c l a r a t o r y  R e l i e f

News t e l c u e  for August 4. 1993: B nnse  tn d  Dugan v. State of A laski p*gt 3
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c o n s t i t u t i o n a l  r i g h t ) *  u n d e r  t h e  A l a s k a  C o n s t i t u t i o n  a s  d e s c r i b e d  i n  

t h i s  c o m p l a i n t .

1 1 .  P l a i n t i f f s  h a v e  n o  p l a i n ,  a d e q u a t e  o r  c o m p l e t e  r e m e d y  a t  

l a w  t o  r e d r e s s  t h e  w r o n g s  a l l e g e d  i n  t h i s  c o m p l a i n t .  P l a i n t i f f s  

a r t  n o w  s u f f e r i n g  a n d  w i l l  c o n t i n u e  t o  s u i f e r  i r r e p a r a b l e  i n j u r y  

f r o m  d e f e n d a n t ’ s  a c t s ,  p o l i c i e s ,  a n d  p r a c t i c e s  u n l e s s  p l a i n t i f f s  

a r e  g r a n t e d  t h e  r e l i e f  p r a y e d  f o r  i n  t h i s  c o m p l a i n t .  

w h e r e f o r e ,  P l a i n t i f f s  p r a y  t h a t  t h i s  C o u r t :

A .  D e c l a r e  t h e  c o n s t r u c t i o n  a n d  a p p l i c a t i o n  o f  A S  §  2 5 . 0 5  * £  

s e o .  t o  d e n y  a n  a p p l i c a t i o n  f o r  a  l i c e n s e  t o  m a r r y  b e c a u s e  t h e  

a p p l i c a n t  c o u p l e  i 3  o f  t h e  s a m e  s e x  i s  u n c o n s t i t u t i o n a l ;

B .  E n t e r  a  p e r m a n e n t  i n j u n c t i o n  a g a i n s t  d e f e n d a n t s  a n d  h i s  

a g e n t s ,  p r o h i b i t i n g  t h e  c o n s t r u c t i o n  a n d  a p p l i c a t i o n  o f  A S  2 5 . 0 5  

s e g .  t o  d e n y  a n  a p p l i c a t i o n  f o r  a  m a r r i a g e  l i c e n s e  s o l e l y  b e c a u s e  

t h e  a p p l i c a n t  c o u p l e  i s  o f  t h e  s a m e  s e x ;

C .  A w a r d  c o s t s  a n d  a t t o r n e y s  f e e s  t o  p l a i n t i f f s  a a  p u b l i c  

i n t e r e s t  l i t i g a n t s ;  a n d

□ .  A w a r d  s u c h  f u r t h e r  r e l i a f  a s  m a y  b e  j u s t  a n d  p r o p e r .
I

D A T E D  t h i s  2 n d  d a y  o f  A u g u s t ,  1 9 9 3 .

R o b e r t  H .  W a g s t a f f  

4 2 5  G S t r e e t ,  S u i t e  6 1 0  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1  

( 9 0 7 )  2 7 7 - 8 6 1 1

E r i k  L e R o y ,  P . c .

1 0 1 6  W .  6 t h  A v e n u e ,  S u i t e  4 2 0  

A n c h o r a g e ,  A l a s k a  9 9 3 0 1  

( 9 0 7 )  2 7 7 - 2 0 0 6  

A t t o r n e y s  f o r  P l a i n t i f f s

3  -  C o m p l a i n t  f o r  I n j u n c t i v e  

a n d  D e c l a r a t o r y  R e l i e f

News Release (or August 4, 1993: B ram c »nd D ugin V. SlKC of A lu lu  P °t*  *



M e m o r a n d u m  A la s k a  C o u r t  S y s te m

T o :  V i t a l  S t a t i s t i c s

F h o h :  K a r l  S .  J o h n s t o n ®

P r e s i d i n g  J u d g e

D a r s :  M a y  1 7 ,  1 9 9 3

S u b j i c t :  A p p l i c a t i o n  f o r  M a r r i a g e  L i c e n s e  b y  T w o  P a r s o n s  o f  t h e  S a n e  S e x

R e c e n t l y  w e  h a d  a n  a p p l i c a t i o n  f o r  a  a a r r i a g e  l i c e n s e  b y  t v o  

p e r s o n a  o f  t h e  s a n e  s e x .  I  h a v e  r e v i e w e d  t h e  s t a t u t o r y  p r o v i s i o n s  

r e l a t i n g  t o  m a r r i a g e  a n d  c o n s i d e r e d  t h e  h i s t o r i c a l  f o u n d a t i o n s  f o r  t h i s  

i n s t i t u t i o n  i n  o u r  s o c i e t y ,  a n d  I  h a v e  c o n c l u d e d  t h a t  m a r r i a g e  b e t w e e n  

t w o  p e r s o n s  o f  t h e  s a m e  s e x  i s  n o t  c o n t e m p l a t e d  b y  o u r  s t a t u t o r y  s c h e m e .

T h e r e f o r e ,  a  m a r r i a g e  l i c e n s e  s h a l l  n o t  b e  i s s u e d  f o r  t h e  

p u r p o s e  o f  m a r r y i n g  t v o  p e r s o n s  o f  t h e  s a m e  s e x .

K S J :In

News Release for August 4. 1993: Bram e and D uyin y, S u i t  of p*f«3
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C A S E  N O .

I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E  

J A Y  B R A U S E  a n d  G E N E  D U G A N ,

P l a i n t i f f s ,

v s .

B U R E A U  O F  V I T A L  S T A T I S T I C S ,

A L A S K A  D E P A R T M E N T  O F  H E A L T H  &

S O C I A L  S E R V I C E S ,  a n d  t h e  S T A T E  

O F  A L A S K A .

________________________________________D e f e n d a n t s  . .

A E E I P A V I T  O F  J A Y  B R A U S E

S T A T E  O F  A L A S K A  )

) s s .
T H I R D  J U D I C I A L  D I S T R I C T  )

J A Y  B R A U S E ,  b e i n g  f i r s t  d u l y  s w o r n ,  s t a t e s  a s  f o l l o w s :

1 .  I  a m  a  p l a i n t i f f  i n  t h i s  c a s e .  I  m a k e  t h i s  a f f i d a v i t  

u p o n  p e r s o n a l  k n o w l e d g e  a n d  b e l i e f .

2 .  I  h a v e  l i v e d  i n  A l a s k a  a n d  i n  t h e  M u n i c i p a l i t y  o f

A n c h o r a g e  s i n c e  1 9 5 9 .  I n  1 9 7 8 ,  I  m e t  m y  c o - p l a i n t i f f  G e n e  D u g a n .  

S i n c e  1 9 7 9 ,  w e  h a v e  s h a r e d  o u r  l i v e s  a s  a  c o u p l e .

3 .  O n  A u g u s t  4 ,  1 9 9 4 ,  G e n e  a n d  I  w e n t  t o  t h e  V i t a l

S t a t i s t i c s  o f f i c e  i n  t h e  A l a s k a  S t a t e  C o u r t h o u s e  i n  A n c h o r a g e .  W e  

s u b m i t t e d  f o r  f i l i n g  a n  a p p l i c a t i o n  f o r  a  m a r r i a g e  l i c e n s e .  W e

w e r e  t o l d  b y  t h e  p e r s o n  w h o  a c c e p t e d  t h e  a p p l i c a t i o n  f o r  f i l i n g

t h a t  i t  w a s  d e n i e d  b e c a u s e  w e  w e r e  o f  t h e  s a m e  s e x .  W e  w e r e  g i v e n  

a  m e m o r a n d u m  f r o m  t h e  P r e s i d i n g  J u d g e  o f  t h o  S u p e r i o r  C o u r t ,  a  t r u e  

c o p y  o f  w h i c h  i s  E x h i b i t  1  t o  t h e  c o m p l a i n t  i n  t h i s  c a s e .  W e  w e r e  

n o t  g i v e n  a n y  o t h e r  r e a s o n  f o r  t h e  d e n i a l  o f  o u r  a p p l i c a t i o n  f o r  a  

a a r r i a g e  l i c e n s e .

1  -  A f f i d a v i t  o f  J a y  B r a u s e

N or* f e l e u c  for Augurc 4, 1995: B rauit «nd D ugin v. S m e  o f  A )« ln P * f« 7
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4 ,  M y  d a t e  o f  b i r t h  i s  J u n e  3 ,  1 9 5 4 .  I  d o  n o t  h a v e  a  

h u s b a n d  o r  w i f e  n o w  l i v i n g .  I  a n  n o t  r e l a t e d  t o  G e n e  b y  t h e  f o u r t h  

d e g r e e  o f  c o n s a n g u i n i t y  o r  c l o s e r ,  w h e t h e r  o f  t h e  w h o l e  o r  h a l f  

b l o o d ,  c o m p u t e d  a c c o r d i n g  t o  t h e  r u l e s  o f  t h e  c i v i l  l a w .

5 .  T h e  a p p l i c a t i o n  w e  s u b n i t t e d  f o r  f i l i n g  w a s  c o m p l e t e d  a n d  

o u r  s i g n a t u r e s  a f f i r m e d  b e f o r e  D .  C h a r l e n e  D o r i s ,  d e p u t y  c l e r k ,  

a c c o r d i n g  t o  l a w .  A t  t h e  t i m e  o f  f i l i n g ,  v e  i d e n t i f i e d  o u r s e l v e s  

t o  t h e  s a t i s f a c t i o n  o f  t h e  l i c e n s i n g  o f f i c e r ,  a n d  n e i t h e r  o f  u s  w a s  

u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  o r  o t h e r w i s e  i n c a p a b l e  

o f  u n d e r s t a n d i n g  t h e  s e r i o u s n e s s  o f  t h e  p r o c e e d i n g .

D A T E D  A T  A N C H O R A G E ,  A L A S K A  t h i s  _____  d a y  o f _________________________________ ,

1 9 9 5 .

JA ¥ BRAUSE

S U B S C R I B E D  a n d  s w o r n  t o  b e f o r e  m e  t h i s  _____  d a y  o f

___________________,  1 9 9 5 .

N o t a r y  P u b l i c  i n  a n d  f o r  A l a s k a  

M y  C o m m i s s i o n  e x p i r e s : _____________________

2  -  A f f i d a v i t  o f  J a y  B r a u s eI

Newt R d t t x  for A ufim  4, 1995: B n a «  tn d D u fin  v S m t of A lnka P V *
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C A S E  H O .

I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E  

J A Y  B R A U S E  a n d  G E N E  D U G A N ,

P l a i n t i f f s ,

v s .

B U R E A U  O P  V I T A L  S T A T I S T I C S ,

A L A S K A  D E P A R T M E N T  O F  H E A L T H  &

S O C I A L  S E R V I C E S ,  a n d . t h e  S T A T E  

O P  A L A S K A .

______________________________ D e f e n d a n t s , ____

A F F I D A V I T  O F  G E N E  D U G A N

S T A T E  O F  A L A S K A  )

) s s .
T H I R D  J U D I C I A L  D I S T R I C T  )

G E N E  D U G A N ,  b e i n g  f i r s t  d u l y  s w o r n ,  s t a t e s  a s  f o l l o w s :

1 .  I  a m  a  p l a i n t i f f  i n  t h i s  c a s e .  I  m a k e  t h i s  a f f i d a v i t  

u p o n  p e r s o n a l  k n o w l e d g e  a n d  b e l i e f .

2 .  I  h a v e  l i v e d  i n  A l a s k a  a n d  i n  t h e  M u n i c i p a l i t y  o f  

A n c h o r a g e  s i n c e  1 9 7 8 .  I n  t h a t  y e a r ,  I  m e t  m y  c o - p l a i n t i f f  J a y  

B r a u s e .  S i n c e  1 9 7 9 ,  w e  h a v e  s h a r e d  o u r  l i v e s  a s  a  c o u p l e .

3 .  O n  A u g u s t  4 ,  1 9 9 4 ,  J a y  a n d  I  w e n t  t o  t h e  V i t a l  S t a t i s t i c s  

o f f i c e  i n  t h e  A l a s k a  S t a t e  C o u r t h o u s e  i n  A n c h o r a g e .  W e  s u b m i t t e d  

f o r  f i l i n g  a n  a p p l i c a t i o n  f o r  a  m a r r i a g e  l i c e n s e .  W e  w e r e  t o l d  b y  

t h e  p e r s o n  w h o  a c c e p t e d  t h e  a p p l i c a t i o n  f o r  f i l i n g  t h a t  i t  w a s  

d e n i e d  b e c a u s e  w e  w e r e  o f  t h e  s a m e  s e x .  W e  w e r e  g i v e n  a  m e m o r a n d u m  

f r o m  t h e  P r e s i d i n g  J u d g e  o f  t h e  S u p e r i o r  C o u r t ,  a  t r u e  c o p y  o f  

w h i c h  i s  E x h i b i t  1  t o  t h e  c o m p l a i n t  i n  t h i s  c a s e .  W e  w e r e  n o t  

g i v e n  a n y  o t h e r  r e a s o n  f o r  t h e  d e n i a l  o f  o u r  a p p l i c a t i o n  f o r  a  

a a r r i a g e  l i c e n s e .

1  -  A f f i d a v i t  o f  G e n e  D u g a n

News Release for A ujust 4, 1993: B ram c snd D u fin  v. State of 7 ^ 9
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4 .  M y  d a t e  o t  b i r t h  i s  D e c e m b e r  1 0 ,  1 9 5 1 .  I  d o  n o t  h a v e  a  

h u s b a n d  o r  w i f e  n o w  l i v i n g .  I  a m  n o t  r e l a t e d  t o  J a y  b y  t h e  f o u r t h  

d e g r e e  o f  c o n s a n g u i n i t y  o r  c l o s e r ,  w h e t h e r  o f  t h e  w h o l e  o r  h a l f  

b l o o d ,  c o m p u t e d  a c c o r d i n g  t o  t h e  r u l e s  o f  t h e  c i v i l  l a w .

5 .  T h e  a p p l i c a t i o n  w e  s u b m i t t e d  f o r  f i l i n g  w a s  c o m p l e t e d  a n d  

o u r  s i g n a t u r e s  a f f i r m e d  b e f o r e  D . I  D a r l e n e  D o r i s ,  d e p u t y  c l e r k ,  

a c c o r d i n g  t o  l a v .  A t  t h e  t i m e  o f  f i l i n g ,  w e  i d e n t i f i e d  o u r s e l v e s  

t o  t h e  s a t i s f a c t i o n  o f  t h e  l i c e n s i n g  o f f i c e r ,  a n d  n e i t h e r  o f  u s  w a s  

u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  o r  o t h e r w i s e  i n c a p a b l e  

o f  u n d e r s t a n d i n g  t h e  s e r i o u s n e s s  o f  t h e  p r o c e e d i n g .

D A T E D  A T  A N C H O R A G E ,  A L A S K A  t h i s  _____  d a y  o f  _________________________________ ,

1 9 9 5 .

G E N E  D U G A N

S U B S C R I B E D  a n d  s w o r n  t o  b e f o r e  m e  t h i s  ______  d a y  o f

___________________ ,  1 9 9 5 .  ---------

N o t a r y  P u b l i c  i n  a n d  f o r  A l a s k a  

K y  C o m m i s s i o n  e x p i r e s : ___________________

2  -  A f f i d a v i t  o f  G e n e  D u g a n  

Nevrj R t l u w  for Aaguai 4, 1995: B n u ir  and D m nn v State of Alaska pi^jt 10



B A C K G R O U N D *  T h e  A tto r n e y s

R o b e r t  H .  W a g s t a f f  O e a d  c o u n s e l )  w a s  b o r n  in  K a n s a s  C ity, M issou ri a n d  g r a d u a te d  
fro m  D a r tm o u th  C o lle g e  a n d  th e  U n iv ers ity  o f  K a n sa s  S c h o o l o f Law. H e  w a s  a d m it te d  to  
th e  A la sk a  B a r  in  1968 . M r. W a g s ta ff  h a s  p e r s o n a l ly  a rg u e d  o v e r  50 c ase s  b e f o r e  th e  
S u p re m e  C o u r t  o f  th e  S ta te  o f  A laska  in c lu d in g  th e  la n d m a rk  p riv a cy  c a se  o f  R av in  v . 
S ta te  o f  A lask a  w h ic h  d e c r im in a liz e d  th e  p r iv a te  p o s s e s s io n  a n d  u se  o f  m a r iju a n a  b y  
a d u lts . H e  h a s  p e r s o n a l ly  a rg u e d  tw o  c a s e s  b e f o r e  th e  U n ite d  S tates S u p re m e  C o u rt:  
D av is  v . A laska  (1 9 7 4 )  in v o lv in g  th e  r ig h t  o f  th e  d e f e n d a n t  to  c ro s s -e x a m in a tio n  w h e n  
a c c u s e d  b y  a  ju v e n ile  w i tn e s s  a n d  H ic k lin  v. Q r b e c k  (1 9 7 8 ) in  w h ic h  the  U n ite d  S ta te s  
S u p re m e  C o u r t  h e ld  th a t  th e  A laska  H ire  la w  r e q u ir in g  o il a n d  gas e m p lo y e rs  to  f irs t h ire  
a n d  la s t  f ire  A la s k a  rc s id e n c s  v io la te d . th e  p r iv i le g e  a n d  Im m u n itie s  c lau se  o f  th e  fe d e ra l  
c o n s ti tu t io n . M r. W a g s ta f f  is a  fo rm e r  m e m b e r  o f  th e  N a tio n a l B o ard  o f D ire c to rs  o f  th e  
A m e r ic a n  C iv il L ib e r t ie s  U n io n  in  N e w  Y o rk  a n d  w a s  p r e s id e n t  o f  th e  A la s k a  B a r 
A ss o c ia t io n  in  1988.

E r i k  L c R o y  ( c o o p e r a t in g  c o u n s e l )  g ra d u a te d  f ro m  th e  E v e rg re e n  S tate  C o lle g e  a n d  th e  
U n iv e rs ity  o f  W is c o n s in  L aw  S c h o o l. H e  h a s  p r a c t ic e d  c o m m e rc ia l a n d  b a n k r u p tc y  la w  
in  A la sk a  s in c e  1983. H e  h a s  c lim b e d  e x te n s iv e ly  in  A laska  a n d  th e  W e s te rn  U n ite d  
S ta tes . H e  is a n  a v id  a m a te u r  c a b in e tm a k e r  a n d  b o a c b u ild e r . H e  h as  b e e n  m a rr ie d  fo r  13 
y ea rs  a n d  h e  a n d  h is  w ife  h a v e  tw o  c h ild re n  a n d  liv e  in  A n c h o ra g e .

ST A T E M E N T * J a y  B r a u s e  a n d  G e n e  D u g a n ,  t h e  p l a i n t i f f s

W E  B E L IE V E  th a t  th e  d e n ia l  o f  leg a l r e c o g n i t io n  o f  sa m e -se x  c o u p le s  b y  th e  S ta te  o f  
A la s k a  Is i l le g a l ly  d is c r im in a to r y ,  u n c o n s t i tu t io n a l l y  l im itin g  m a rr ia g e  b e n e f i t s  to  
o p p o s i i e - s e x  c o u p le s ,  w h i le  d e p r iv in g  a  w h o l e  c la s s  o f  p e r s o n s  th o s e  im p o r ta n t  
b e n e f its . O u r  C o n s t i tu t io n  w a s  d e s ig n e d  s p e c if ic a lly  to  p ro te c t  su c h  civil righcs.

If o p p o s i te - s e x  c o u p le s  w h o  p la n n e d  to  b e  m a r r ie d  w e re  d e n ie d  th e  rig h t to  m a r r y  b y  
th e  s ta te , th e y  w o u ld  s p e a k  o u t  a g a in s t su c h  in ju s tic e . S o  m u s t w e .

O N E .

W E  B E L IE V E  th a t  lo v e , e c o n o m ic  p a r tn e r s h ip ,  a n d  c o m m itm e n t a re  th e  b e d r o c k  o f  
m a r r ia g e — n o t  th e  s e x  o f  th e  p a r tn e rs  o r  th e i r  p o te n t ia l  to  p ro c re a te .

W E B E L IE V E  th e  p r o o f  o f  o u r  re la tio n s h ip  o f  16  y e a rs  a n d  chat o f  m an y  o th e r  sa m e * se x  
c o u p le s  s e c u re s  o u r  d e m a n d  fo r  m a rria g e  as r ig h tfu l  a n d  leg itim ate .

W E  B E L IE V E  th a t  w i th  t h e  r ig h ts  a c c r u e d  w i th  m a r r ia g e  th e re  a rc  c o r r e s p o n d in g  
r e s p o n s ib i l i t ie s .  W e  r e c o g n iz e  th a t w e  a re  f ir s t  r e s p o n s ib le  fo r o u r  p a r tn e r 's  p h y s ic a l  
a n d  e m o t io n a l  h e a l th ,  f in a n c ia l  w e lfa re ,  a n d  r e la t io n s h ip  to  fam ily , f r ie n d s ,  a n d  
c o m m u n ity . In  fac t, it is th e s e  re s p o n s ib ili t ie s  th a t  k e e p  m a n y  p e o p le -h e te ro s e x u a l  a n d  
h o m o s e x u a l - f r o m  fo rm in g  c o m m itte d  ( m a r r ie d )  re la t io n s h ip s . W e c la im  th e  r ig h c  to  
b e c o m e  r e s p o n s ib le  m a r r ia g e  p a r tn e rs  in  o u r  s o c ie ty .

New* R d e u c  fo r  A u j u j i  4, 1995: f l n m c . i m l  .D u t f n  v. State o f  A laska W h


