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A l a s k a  S t a t e  L e g i s l a t u r e
S e n a te

Slate Capitol 
Juneau. AK. 99801-1182

L a b o r  &  C o m m e r c e  C o m m i t t e e

Sponsor Statement -  CS for Senate Bill 254 (FEN)
“ A n A ct re la tin g  to  the e x e m p tio n  fro m  levy, e x ecu tio n , g a rn is h m e n t , a tta c h m e n t, o r 

o th e r re m e d y  fo r  th e  c o lle c tio n  o f  d e b t as ap p lied  to  a p e rm a n e n t fu n d  d iv id e n d .”

S e n a te  B ill 2 5 4  a m e n d s  T itle  4 3 , C h a p te r  23  reg a rd in g  th e  u se  o f  p e rm a n e n t fund  d iv id e n d s  to 
sa tis fy  d e b ts . E x is tin g  law  a t A S 4 3 .2 3 .0 6 5  p ro v id es  th a t 45 p e rc e n t o f  a p e r s o n ’s p e rm a n e n t fund 
d iv id en d  is e x e m p t from  g a rn ish m e n t, a tta c h m e n t, o r  any  o th e r  re m e d y  to  c o lle c t o n  financia l 
o b lig a tio n s  w h e n  th e  d e b to r  is in  a  s ta te  o f  d e fa u lt. T h e re fo re , d e b to rs  in  A la s k a  can  u n d e r m ost 
c irc u m sta n c e s  sh ie ld  4 5  p e rc e n t o f  th e ir  d iv id e n d  ch e ck  fro m  p e rso n s  o r  b u s in e s s e s  se e k in g  to  co llec t.

T h e re  c u r re n tly  a re  so m e  e x c e p tio n s  to th is  g en e ra l ru le : th e  4 5  p e rc e n t e x e m p tio n  d o es  not 
ap p ly  to  c h ild  s u p p o r t  o b lig a tio n s , c o u r t  o rd e re d  fines, c la im s o n  d e fa u lte d  A la s k a  s tu d e n t  lo a n s , o r  any  
d e b t o w e d  to  an  a g e n c y  o f  th e  s ta te . U n d e r  th e se  and a  few  o th e r  n a rro w ly  d e f in e d  c irc u m sta n c e s , the 
s ta te  req u ire s  th a t  100 p e rc e n t o f  the  d iv id e n d  be  m ad e  a v a ila b le  to  m e e t th e  d e b to r ’s o b lig a tio n .

T h e  e x is t in g  P F D  g a rn ish m e n t p ro v is io n s  a re  in e q u itab le  and  c o n tra d ic to ry . T h e  s ta te  can  se ize  
the  e n tire  a m o u n t o f  a  d iv id e n d  to sa tis fy  its  c la im s , but p riv a te  p a rtie s  su c h  a s  sm a ll  b u s in e sse s , c re d it 
u n io n s , la n d lo rd s , o r  c a r  d e a le rs  a re  lim ited  in the a m o u n t th e y  c a n  g a rn ish  T h e  m e ssa g e  sen t, 
w h e th e r  in te n tio n a l  o r  n o t, is th a t w h e n  c o n tra c tu a l  o b lig a tio n s  a re  v io la te d , a g e n c ie s  o f  th e  s ta te  have 
a g re a te r  r ig h t th a n  p riv a te  p a rtie s  to  se ttle  th e ir  o u ts ta n d in g  c la im s.

A s o r ig in a lly  in tro d u c e d , S e n a te  B ill 2 5 4  c o m p le te ly  e lim in a te d  th e  d iv id e n d  e x e m p tio n , 
a llo w in g  s ta te  a g e n c ie s  and  p r iv a te  p a rtie s  a lik e  to  c o lle c t 100 p e rc e n t. H o w e v e r , an  a m en d m en t 
a p p ro v e d  b y  th e  L a b o r  &  C o m m e rc e  C o m m itte e  re s to re d  the  e x e m p tio n  b u t lo w e re d  it fro m  45  p erc en t 
to 3 0  p e rc en t. T h e  S e n a te  F in a n c e  C o m m itte e  fu rth e r a m e n d e d  th e  b ill by  lo w e rin g  the  e x e m p tio n  
fro m  3 0  to 2 0  p e rc e n t. T h u s , the  a m e n d e d  b ill a llo w s  p r iv a te  p a rtie s  to  c o lle c t 8 0  p e rc e n t o f  a d iv id en d  
c h e c k , w h ile  s ta te  a g e n c ie s  w ill c o n tin u e  to  c o lle c t 100 p e rcen t.

SB 2 5 4  n a rro w s  the  g ap  b e tw e en  w h a t s ta te  a g e n c ie s  and  b u s in e sse s  a re  a b le  to  c o lle c t W hen  
b u sin esses  a re  u n a b le  to  re c o v e r m o n ie s  la w fu lly  o w e d  them  b y  p e rs o n s  in d e fa u lt , the  lo sses a re  
re c o v e re d  b y  p a s s in g  the  c o s ts  o n  to  h o n e s t, law -a b id in g  c o n su m e rs . T h e  c u rre n t 4 5  p ercen t 
e x e m p tio n  fo r  d iv id e n d s  is e s se n tia lly  a “ h id d e n  lax ” on  th e  m a jo rity  o f  f in a n c ia l ly  resp o n s ib le  
c o n su m e rs . D e fa u lte rs  get to  k ee p  th e ir  d iv id e n d  c h e ck s , w h ile  the  m a jo r ity  o f  A la sk a n s  e n d  up 
p ro v id in g  a n  in v o lu n ta ry  su b s id y  fo r th e ir  f in a n c ia l irre sp o n sib ility .

Prepared  by M ike Pauley, Staff Aide to Senator Loren Lem an (465-3841)
Last updated: M arch  12,1998



STATE OF ALASKA
1998 LEGISLATIVE SESSION

F IS C A L NO TE BILL NO: CSSB 254(JUO;

Revision Oats: Fabruuary 18.1998_____________________________________Dept Attectsd Revenue_______ ___________

Title: Levy ol Permanent Fund Dividends_________________________ BRU: Revenue Operations___________

________________________________________________________________ Component: Permanent Fund Dividend_______

Sponsor: S (L&C )____________________________________________  ___________________________

Requestor (S ) FIN_________________________________ COMPONENT SERIAL NO.  SIN

ExpandHuraa/Ravnuas:______     (Thousands ol Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY0I FY02 FY 03 FY34
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( )

FUND SOURCE _______   (Thousands ol Pollan)
1002 Federal Receipts
1003 GF Match
1004 GF 
1001 CERF
1048 University ol AK receipts 
Olher
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate ot any current yeat cost $

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach •  separate peg* IT nacaasaiy)

This bill reduces the exemption allowed on an individual’s Permanent Fund Dividend (PFD) that was protected 
from levy, execution, garnishment, attachment, or any other remedy for the collection of debt, from 45% to 30%. 
Cumbersome wording regarding the timing of payment is also eliminated.

This amended version of the bill wiil have no fiscal effects on the Permanent Fund Dividend program.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distnbutxxi intormalion call the Governor's Legrslauve Office
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Supporters of Senate Bill 254

(L e g is la t io n  r e d u c in g  P F D  g a r n i s h m e n t  e x e m p tio n  f ro m  4 5 %  to  2 0 % )

■ A ffordable Loan C om pany

■ A laska B ankers A ssociation

■ A laska C red it U nion L eague

■ A laska S tate  C ham ber o f  C om m erce

■ Cal W orth ing ton  Ford

■ D o cto rs’ C ollection  Serv ice

■ Johnson  N issan /Jeep /E ag le  (A nchorage)

■ K etch ikan  C red it B ureau, Inc.

■ N ational B ank  o f  A laska

■ N orth land  C red it

■ S uperio r F inancial Serv ice C orporation



Headquarters: 
217 2nd Street, Suite 201 

Juneau, Alaska 99801 
(907)586-2323 FAX 463-5515 *STATE* CHAMBER

OF COMMERCE

iiAS 18 1995
M a rc h  18, 1998

S e n a to r  L o re n  L e m a n  
A la s k a  S ta te  C a p ito l 
Ju n e a u , A la s k a  99801

D e a r  S e n a to r  L e m a n :

T h e  A la s k a  S ta te  C h a m b e r  o f  C o m m e rc e  u rg es  y o u r  su p p o rt o f  C S  fo r S e n a te  B ill 2 5 4  (F in an c e ), 
r e d u c in g  th e  p e rc e n ta g e  o f  th e  P e rm a n e n t F u n d  D iv id e n d  th a t is e x e m p t fro m  lev y  b y  c re d ito rs  
f ro m  4 5 %  to  2 0 % , w h ic h  is  o n  th e  S e n a te  C a le n d a r  to d a y .

U n d e r  c u r re n t  law , th e  S ta te  c a n  ta k e  100%  o f  a n  in d iv id u a l’s P e rm a n e n t F u n d  D iv id e n d  fo r 
d e b ts  o w e d  th e  S ta te , su c h  a s  s tu d e n t loan s, ch ild  s u p p o rt, a n d  so  fo rth . H o w e v e r, c re d ito rs  in 
th e  p r iv a te  s e c to r  h a v e  little  m o re  th a n  h a l f  o f  th e  D iv id e n d  a v a ila b le  to  th e m  to s a tis fy  th e ir  
c re d it  c la im s . T h is  le g is la tio n  w o u ld  in c rease  to 8 0 %  th e  a m o u n t p r iv a te  se c to r  b u s in e s s  co u ld  
le v y  fo r  d e b t  c o lle c tio n .

U n c o lle c tib le  d e b ts  h a m p e r  b u s in e ss  g ro w th , an d  th e  A la s k a  S ta te  C h a m b e r  b e lie v e s  C S  fo r 
S B  2 5 4  (F in a n c e )  is  a  m e a su re  to  im p ro v e  A la s k a ’s b u s in e ss  e n v iro n m e n t. W e w o u ld  ap p re c ia te  
y o u r  su p p o r t.

S in c e re ly ,

P a m e la  L a  B o lle  
P re s id e n t



AUsba tinkers Association
P a  Box *X*OC AAChonijKL A lw la  99moi5flfl

March 10, 1999

Senutor Drue Pearoa, C o - C h a i r m e n  
Senator Bert Sharp, Co-chairman 
Senate Finance Committee 
Alaska StAta Legislature 
State Capito l, Mail Stop 3100 
J u n e a u ,  Alaska 99801-1182

RBi SB 254 - Garnishment, Attachment and Levy of 
Permanent Fund Dividends

Dear Co-Chuirmen Pearce and Sharp

The Alaska Bankers Association supports and recommends passage of 
sb-254, an act increasing up to 100% the amount'of an annual permanent 
fund dividend payable that nay be taken through levy, execution, 
jfArnlwheenfc attachment or other remedy.

Since

Jerry K. Weaver 
Secretary/Treasurer

(W)afi5-2«0

oci Senators Donley, Parnell, P h illip s , Torgerson, Adana



N a t io n a l 
B a n l ^ C A l a s k ^

Consumer Special Credit Services 
P.O. Box 1028*0 

Anchorage. AK 99510-2060

J a n u a r y  28, 1998

S e n a t o r  Loren Leman'a Office 
716 West 4th Avenue. Suite 520 
Anchorage, Alaska 99501

RE: Alaska Permanent Fund Dividend

As a representative for National Bank of Alaska, I can't express 
enou g h  the importance of receiving as much money as we can for 
u n p a i d  loans that we have obtained a judgement on. At the present 
time we are only receiving 45V (garnishment) of Alaska's 
p e r m a n e n t  fund dividend, for the most part, this only allows us 
to p a y  the interest due o n  most of our loans instead of reducing 
the p r i ncipal b a l a n c e .

If we were able to g a r nish 100V of the permanent fund dividend, 
we w o u l d  be able to reduce the balance on these loans 
su b s t a n t i a l l y  and p o s s i b l y  p a y  most of them off. With 
individuals that are receiving the permanent fund dividend, we 
w o u l d  not be taking a n y thing away from them since this is "free 
money" that the state of Alaska is giving us. Nob o d y  is above 
the law and our local business's should be treated the same as 
p r i v a t e  citizens and benefit from this wonderful advantage of 
liv i n g  or operating a business in the state of Alaska.

I feel that if you have a judgement against you, you should not 
have the right to a p o r t i o n  of the money distributed b y  the 
state of Alaska permanent fund dividend. I understand that child 
support and state agencies can garnish up to 100% of the 
permanent fund dividend a n d  we should be given that same 
opportunity.

We at National Bank of Alas k a  fully support this bill that you 
are trying to pass and any assistance that we can provide, please

  ' 1 7 - 3 2 5 6 ,



N orihland 
— C redit—

J a n u a r y 2 8 ,  1998

Sciutor Lorcn Leman 
716 West 4th Avenue See 520 
Anchorage, Alaska 99501

JAM 2 0 1998

Dear Senator Leman,
i

Northland Credit Corporation proudly supports Senate Bill 254, which would allow other 
entities other than those prescribed Title 43, Chapter 23 to use the 
debts on a  much larger scale.

permanent fund to satisfy

‘ the permanent fund, iti f  businesses and private citizens were allowed to garnish 100% o 
would certainly send a message to those who choose not to pay th :ir debts. We understand 
that state and federal agencies should be entitled to enforce the co lection of child support 
payments or other obligations owed, but to allow those who may tot fall under that criteria not 
to be subject to the same penalties is biased.

As a Branch Manager for the largest wholly-owned Alaskan consumer finance company, I feel 
it is imperative that some a d ju s tm e n t be made to this statute.

Sincerely,

Troy R. Ferguson 
Branch M anager 
Northland Credit Corporation

! 0 J 0  U u n jli  Sto*el, Suilo  I I  •  C ost O fh V r n n *  1AAA7K •  A n c h o ra g e , 9*4S14Af>7ll •  Fjx  (007) 5 f i2 '2 IS ()
P h o n e  |'J0 7 ) r.r.2-n2h<S •  loll-F ree in A U L i  (M 0 )  I h -M W .b



John E. Low  
Post Office Box 90608 

Anchorage, A laska 99509-0608

T h e  H o n o r a b l e  L o r e n  L e m a n
C h a i r m a n ,  S e n a te  L a b o r  &  C o m m e r c e  C o m m i t t e e
S ta t e  C a p i to l ,  R o o m  115
J u n e a u ,  A la s k a  9 9 8 0 1

D e a r  S e n a t o r  L e m a n :

I a m  w r i t i n g  to  e x p r e s s  m y  s u p p o r t  f o r  S e n a te  B ill 254 . I s t r o n g ly  u r g e  y o u  a n d  y o u r  
c o l l e a g u e s  to  v o te  i n  f a v o r  o f  t h i s  l e g i s l a t i o n .

M y  r e a s o n s  f o r  s u p p o r t i n g  th i s  b i l l  g o  b a c k  to  a n  u n p l e a s a n t  e x p e r ie n c e  t h a t  b e g a n  in  
1 9 95 . I  o w n  a  f o u r - p l e x  a p a r t m e n t  i n  A n c h o r a g e  w i t h  m y  m o t h e r .  W e  h a d  o n e  
t e n a n t  l i v i n g  th e r e  w i t h  h e r  d o g  a n d  c a t  w h e n  w e  p u r c h a s e d  th e  p r o p e r t y  i n  1 99 3 .

I n  S e p te m b e r  o f  1 9 9 5  I  n o t i c e d  s e v e r a l  c a t s  in  th e  a p a r t m e n t  a n d  I  h a d  r e c e i v e d  
c o m p l a i n t s  o f  s m e l l s  c o m i n g  f r o m  h e r  u n i t .  W h e n  I a s k e d  h e r  a b o u t  th e  c a t s ,  s h e  
s t a t e d  s h e  o w n e d  s ix  o f  t h e m .  T h i s  p r o m p t e d  m e  to  g iv e  h e r  n o t i c e  o f  m y  i n t e n t  to  
t e r m i n a t e  o u r  r e n t a l  a g r e e m e n t .  A l l  o f  th i s  c a u g h t  m e  b y  s u r p r i s e .  I h a d  o n ly  
e n t e r e d  th e  a p a r t m e n t  o n  t w o  o c c a s io n s ,  a n d  i t  s e e m e d  to  h a v e  b e e n  w e l l -  
m a i n t a i n e d .  I s h o u l d  h a v e  b e e n  s u s p i c i o u s  a s  s h e  g e n e r a l ly  w o u l d n ' t  a n s w e r  th e  
d o o r  a n d  a ll  th e  c u r t a i n s  w o u l d  b e  d o s e d  to  k e e p  h e r  p r iv a c y .  S h e  a ls o  p u t  
w a l l p a p e r  o v e r  h e r  b a c k  s l i d i n g  d o o r ,  a p p a r e n t l y  to  h id e  th e  m e s s .  S h e  w a s  t u r n i n g  
th e  a p a r t m e n t  i n t o  a  c a t  s a n c t u a r y .

W h e n  I  r e c l a i m e d  th e  u n i t  o n  N o v e m b e r  1, 1 9 9 5 , 1 f o u n d  e ig h t  a b a n d o n e d  c a ts .  T h e  
a p a r t m e n t  w a s  f i l l e d  w i t h  p e t  w a s t e .  T h e  k i t c h e n  w i n d o w  h a d  b e e n  le f t  o p e n  f o r  th e  
c a ts  to  c o m e  a n d  g o  a s  t h e y  p l e a s e d .  O t h e r  d a m a g e  i n c l u d e d  s h r e d d e d  w a l l s  f r o m  c a t  
d a w s ,  a n d  u r i n e - s o a k e d  c a r p e t s  a l o n g  w i t h  u n d e r l y i n g  w o o d  f lo o r s .  A il  c a r p e t s ,  
v in y l ,  e v e n  th e  r e f r i g e r a t o r  a n d  o v e n  h a d  to  b e  r e p l a c e d  b e c a u s e  o f  th e  c a t  w a s t e .

T h e  c l e a n - u p  p r o c e s s  w a s  t im e  c o n s u m i n g  a n d  d i s c o u r a g i n g .  I  t r i e d  to  h i r e  h o u s e  
c le a n e r s ,  b u t  w h e n  o n e  p o t e n t i a l  c l e a n e r  e n t e r e d  th e  u n i t  h e r  e y e s  b e g a n  to  w a t e r  
f r o m  th e  u r in e  s m e l l .  S h e  e n d e d  u p  r u n n i n g  o u t ,  s a y in g  s h e  c o u l d  n o t  p a r t i c i p a t e .  
C o n s e q u e n t l y  I d i d  m o s t  o f  t h e  w o r k  m y s e l f  w i t h  l im i t e d  h e l p  f r o m  tw o  o t h e r s  a n d  
a  c a r p e n t e r .  I w o r k e d  e v e r y  d a y  o f  N o v e m b e r  a n d  m o s t  e v e r y  d a y  o f  D e c e m b e r  to  
p r e p a r e  f o r  a  n e w  t e n a n t .  I u s e d  t h r e e  o z o n e  m a c h in e s  to  e l i m i n a t e  t h e  s m e l l ,  
t a l k e d  to  e v e r y  p o j s i b l e  e x p e r t  a n d  a n a l y z e d  e v e r y  o p t io n .  I c o u ld  n o t  r e s o lv e  th e  
p r o b l e m  -- th e  s m e l l  s t i l l  r e t u r n s  e a c h  s u m m e r .  I t  w a s  th e  m o s t  f r u s t r a t i n g  jo b  I 
e v e r  u n d e r t o o k ,  a n d  m y  t im e  f o r  r e p a i r s  t o t a l e d  m o r e  t h a n  tw o  h u n d r e d  h o u r s .

J a n u a ry  28, 1998



T he H onorable Loren Leman 
S enate Labor & Com merce C om m ittee 
January  28,1998 
Page 2

I tr ied  to  co n tac t the fo rm er ten an t re sp o n s ib le  fo r th e  dam age. She h u n g  u p  o n  me, 
a n d  I h a v e  nev er seen  h e r  again . S ince sh e  w o u ld  n o t talk , I w rote  a letter specify ing  
the d a m a g e  she caused . This w as a lso  ig n o re d . G iv e n  th a t he r security  d ep o sit h a d  
b een  o n ly  $450, 1 b e g an  the lo n g  p ro cess  o f s u in g  h e r . I filed  a com plain t an d  h a d  her 
se rv ed . O nce  ag a in , sh e  d id  n o t re sp o n d . I e s tim a te d  the dam age at m ore th an  
$S,000. I -_,ked fo r a ju d g m e n t of $5,000, w h ic h  w a s  the sm all claim s lim it a t the 
tim e. T he fo rm er te n a n t fin a lly  c o m m u n ic a te d  v ia  te lep h o n e  at a de fau lt ju d g m e n t 
heading , a n d  sh e  a d m itte d  to  the liab ility  o f $5,000.

T h en  I p ro ce ed ed  to collect b y  h ir in g  a n  in v e s tig a to r . I p a id  a process server th e  $75 
fee to  se ize  any  b a n k  accou n t in  A n ch o rag e  h e ld  b y  the fo rm er tenant. She h a d  no  
b a n k  accou n t. I th en  d isco v ered  I c o u ld  n o t  g a rn is h  h e r w ages because of the 
g e n e ro u s  ex em p tio n s  th a t s ta te  law  a llo w s fo r d e b to rs  w h o  have ju d g m en ts ag a in s t 
th e m .

It se em e d  m y  o n ly  h o p e  w as to se ize  h e r  P e rm a n e n t  F u n d  d iv id en d  check, w h ich  I 
h a v e  d o n e  tw ice so far. It's a sm all h e lp , b u t  g a in s  v e ry  little  because o f the 
e x e m p tio n s  th a t a lso  a p p ly  to this a rea . A ssu m in g  th a t the am o u n t o f the a n n u a l 
d iv id e n d  check  rem ain s rea so n ab ly  s tab le , a n d  a s su m in g  the deb to r does n o t leave 
the s ta te , it w ill tak e  m o re  th an  13 y ea rs  for m e  to  co llect th is debt. If the L egislatu re  
e lim in a te s  th e  e x em p tio n  o n  d iv id e n d  checks, I c o u ld  collect the d eb t in  
a p p ro x im a te ly  6 a n d  1 /2  years.

T h is a p a r tm e n t is the o n ly  ren ta l p ro p e r ty  m y  m o th e r  a n d  I ow n. Because of w h a t 
o n e  irre sp o n s ib le  p e rso n  d id , w e c o u ld  n o t d ra w  a n y  incom e from  it for e leven  
m o n th s . I tru s te d  h e r  n o t to ru in  m y p ro p e r ty  a n d  sh e  v io la ted  that trust. I u rg e  the 
L eg is la tu re  to c’ ng e  th is law  so th a t I can  be  ju s tly  co m p en sa ted  for m y  loss.

Jo h n  Low
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S u p e rio r  F inan cia l S e rv ice  C o rp o ra tio n

January 29, 1998 FEB 02 1983

Senator Loren Leman 
State Capitol Room #115 
Juneau, AK 99801

RE: Senate Bill #254

Dear Senator Leman:

I would like to extend my appreciation, on behalf of Superior Financial Service, Corp., 
for your efforts regarding SB 254.

SB 254 will give us, and other creditors, an equitable way to collect a debt that is legally 
due.

Superior Financial Service, Corp. strongly supports SB 254 and would like to show our 
support. If we can assist in any way please let us know.

Once again, thank you Senator Leman.

Sincerely,

Linda Mendenhall 
Account Representative 
Superior Financial Service, Corp. 
(907) 276-0444



A f f o r d a b l e  L o a n  C o m p a n y

S e n a t o r  L o r e n  L e m a n  
S t a t e  C a p i t a l  R o o m  1 1 5  
J u n e a u ,  A k . 9 9 8 0 1

R e f :  S e n a t e  B i l l  n u m b e r  2 5 4

D e a r  S e n a t o r  L e m a n :

I  w o u l d  p e r s o n a l l y  l i k e  t o  t h a n k  y o u r  o f f i c e  f o r  t h e  e f f o r t s  
y o u  h a v e  p u t  f o r t h  v i t h  t h i s  b i l l .  T h i *  w i l l  g i v e  u s ,  a n d  a n y  
o t h e r  c r e d i t o r ,  t h e  r i g h t  t o  b e  e q u a l  i n  o u r  e f f o r t s  t o  c o l l e c t  a  
d e b i t  t h a t  i s  l e g a l l y  d u e  a n d  p a y a b l e .

We s t r o n g l y  s u p p o r t  t h i s  b i l l  a n d  v i l l  b e  t r y i n g  t o  g a t h e r  
o t h e r  s u p p o r t  f o r  t h i s  b i l l .  P l e a s e  l e t  u s  k n o w  i f  t h e r e  i s  a n y  
w a y  v e  c a n  b e  o f  a s s i s t a n c e .

A g a i n ,  t h a n k  y o u  f o r  y o u  e f f o r t s ,  a n d  m o s t l y  f o r  y o u r  
c o n c e r n  o f  f a i r n e s s  f o r  e v e r y o n e .  T h e  c r e d i t o r s  i n  t h e  S t a t e  o f  
A l a s k a  w i l l  b e n e f i t  f r o m  t h i s  b i l l  g r e a t l y .

S i n c e r e l y ,

J a c k i e  B r o c k  
m a n a g e r

4660 GAMBELL • ANCHORAGE, ALASKA 99303 • (907) 362-7311
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Junuury 23, 1998

Senator Loren Leman 
State Capitol Room #115 
Juneau, AK 99801

RE: Senate Bill #254

Dear Senator Leman:

I would like to extend my sincere appreciation to your office, for the effort you have pul forward in regards 
to Senate Bill #254. This will help give us, and our fellow creditor’s, the right to be equal in our efforts to 
collect a debt that is legally owed.

Johnson Nissan /  Jeep /  Eagle strongly supports Senate Bill #254. We arc attempting, at this time, to rally 
as much support as we can for this bill. If them is any way we can be o f assistance to you or your office, 
please call mo at the number below.

Thank you for your efforts, and most o f all your concern for everyone Involved. We at Johnson Nissan /  
Jeep /  Eagle promote fairness to everyone involved, including the debtor. All the creditor’* in the State of 
Alaska will benefit greatly If i t ’s passed. Again, if there’s anything we can do. please Jet mo know.

Johnson Nissan /  Jcq> /  Euglc 
Collections Manager 
(907) 762-5253

cc: Kim 
Jackie

4746 OLD SEWARD HIGHWAY • ANCHORAGE, ALASKA 93503 
(907) 561 750
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28 Jan u ary  1998

Ret': G arnishm ent of PFD Checks

Dear S en a to r Leman,

I  SCtongly su p p o rt S enate  B i l l  254. S ince th e  A laska PFD i s  
b a s i c a l l y  a g i f t ,  not earned  money, 1 f e e l  th a t  a person  o r p r iv a te  
b u s in e s s  shou ld  be ab le  to  g a rn ish  100% o f  th e  PFD. 1 b e l ie v e  a 
p r iv a te  p a r ty  who has a Judgment to  c o l l e c t  a bad debt should have 
J u s t  as  much r i g h t  tu  the whole PFD a s  th e  S ta te  o f A laska o r the 
F e d e ra l Government. In  most cases th e  PFD i s  the on ly  means of
garn ishm en t and w ith  only 55Z of th e  PFD a lo t  of d eb ts  s ta y  a t  the
same amount due to  the accrued  i n t e r e s t  betw een paym ents. Being 
a b le  to  s e iz e  100Z would a c tu a l ly  red uce  some o f the p r in c ip a l  amounts 
o f  che had d e b ts  and th e re fo re  a ls o  reduce th e  accrued  i n t e r e s t .

A gain, I  v e ry  s tro n g ly  support S ena te  B i l l  254.

f? ■! n r  a  r o  I v .

1950 C a m b e ll  * A n c h o r a g e , A laska  I -5.19* • (907) 2 7 5 -5 J0 0
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(4) assist residents of the state, particularly in rural areas, who because of language, 
disability, or inaccessibility to public transportation need assistance to establish eligibil­
ity and to apply for permanent fund dividends;

(5) use a list of individuals ineligible for a dividend under AS 43.23.005(d) provided 
annually by the Department of Corrections and the Department of Public Safety to 
determine the number and identity of those individuals;

(6) adopt regulations that are necessary to implement AS 43.23.005(d);
(7) adopt regulations that establish procedures for the parent, guardian, or other 

authorized representative of a disabled individual to apply for prior year permanent fund 
dividends not received by the disabled individual because no application was submitted 
on behalf of the individual;

(8) adopt regulations that establish procedures for an individual to apply to have a 
dividend warrant reissued if it is returned to the department as undeliverable or it is not 
paid within two years of the date of its issuance; however, the department may not 
establish a time limit within which an application to have a warrant reissued must be 
filed. (§ 1 ch 102 SLA 1982; am § 2 ch 55 SLA 1983; am § 3 ch 43 SLA 1984; am § 3 ch 
54 SLA 1988; am § 5 ch 68 SLA 1990; am § 14 ch 4 SLA 1992; am § 1 ch 64 SLA 1993; 
am § 5 ch 46 SLA 1996)

R c v is o r 'a  n o te s .  — Section  11, ch . 99, SLA 1985, 
a m e n d s  th is  section . T he am e n d m e n t is effective if  
§ 1, ch. 99, SL A  1985 is rep ea led  (see § 25, ch. 99, 
S L A  1985). I f  th e  am en d m en t becom es law. th e  section 
w ill read : “The d e p a r tm e n t sh a ll 

“( 1) a n n u a lly  m ake p ay m en ts  to in d iv id u a ls  who 
e lec t to receive  cash  u n d e r AS 43.23.005(d);

“(2) ad o p t reg u la tio n s  u n d e r  th e  A d m in is tra tiv e  
P ro c ed u re  A ct (AS 44.62) th a t  e s ta b lish  p rocedu res 
a n d  tim e lim its  for c laim ing  a  p e rm a n e n t fu n d  d iv i­
d e n d  o r for e lec tin g  an a n n u ity  cred it; th e  d e p a r tm e n t 
sh a l l  s e t  th e  tim e  lim it for ap p lica tio ns for p e rm a n e n t 
fu n d  d iv id e n d s so th a t  th e  n u m b e r o f  elig ib le a p p li­
c a n ts  ia d e te rm in e d  by O ctober 1 o f th e  y e a r  fo r w hich 
th e  d iv idend  is  declared  an d * p e rm a n e n t fu n d  d iv i­
d e n d s  for a y e a r  a re  paid  before A pril 30  of th e  y e a r  
fo llow ing  th a t  y e a r ,

“(3) ad o p t re g u la tio n s  u n d e r  th e  A d m in is tra tiv e  
P ro c e d u re  A ct (AS 44.62) th a t  e s ta b lish  p ro cedu res 
a n d  tim e  lim its  for an  ind iv id ua l upon  em an c ip a tio n  
o r  upon  re a c h in g  m ajority  to ap p ly  for p e rm a n e n t 
fu n d  d iv id en d s n o t credited  or received  d u r in g  m in o r­
ity  b eca u se  th e  p a re n t, g u a rd ian , o r o th e r  au th o rized  
re p re s e n ta t iv e  d id  not apply  on b e h a lf  o f th e  in d iv id ­
u a l;

“(4 ) a s s is t  re s id e n ts  o f th e  s ta te , p a r tic u la r ly  in

ru ra l  a re a s , who because  o f lan g u ag e , d isab ility , or 
in accessib ility  to  p ub lic  tra n sp o r ta tio n  need  a s s is ­
tan ce  to  e s ta b li jh  e lig ib ility  an d  to  apply  for p e rm a­
n e n t  fu n d  d iv icen d s; an d

"(5) provide th e  co m m ission er o f a d m in is tra tio n  
w ith  in fo rm a tic n  n ece ssa ry  to m a in ta in  ind iv idual 
a n n u ity  acco u n t records an d  a d m in is te r  th e  an n u ity  
p rog ram ."

U n d e r  § 5, ch. 64, SLA  1993, th e  optional longevity  
b o n u s p ro g ram  o f fo rm er p a ra g ra p h  (9) w as repealed  
effective J u ly  1, 1995 b ecause , a s  o f J u n e  30, 1995, 
few er th a n  5,000 in d iv id u a ls  h a d  elected  to  p a rtic i­
p a te  in  th e  p rogram .

E f f e c t  o f  a m e n d m e n ts .  — T h e  1988 am en d m en t 
d e le te d  “an d " a t  th e  en d  of p a ra g ra p h  (3), an d  added 
p a ra g ra p h s  (5) an d  (6 ).

T h e  1990 a m en d m en t, effective J a n u a ry  1, 1991, 
ad d e d  p a ra g ra p h  (7).

T h e  1992 a m en d m en t, effective J a n u a ry  1, 1993, 
rew ro te  p a ra g ra p h  (2 ) a n d  ad ded  p a ra g ra p h  (8 ).

T he  1993 a m en d m en t, effective S ep tem b er 20, 
1993, ad ded  fo rm er p a ra g ra p h  (9).

T h e  1996 a m en d m en t, effective A ugust 27, 1996, 
rew ro te  p a ra g ra p h  (5) an d  m ade a  m inor sty lis tic  
ch an ge .

N O T E S  T O  D E C IS IO N S

A p p l ie d  in  H a n d le y  v. S ta te , D ep 't o f R evenue, 838 
P .2d 1231 (A lask a  1992); S ta te , D ep’t  o f R ev en ue v. 
C osio , 858  P.2d 621 (A laska 1993).

Sec. 43.23.060. Duties of the department. [Repealed, § 22 ch 102 SLA 1982.]

Sec. 43.23.065. Exemption of and levy on permanent fund dividends,
(a) Except as provided in (b) of this section, 45 percent of the annual permanent fund 
dividend payable to an individual is exempt from levy, execution, garnishment, attach­
ment, or any other remedy for the collection of debt. This exemption applies to an eligible 
individual's permanent fund dividend both before and after payment is made to the 
individual. No other exemption applies to a dividend. Notwithstanding other laws, a writ 
of execution upon a dividend that has not been delivered to the debtor may be served on
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the commissioner by certified mail, return receipt requested. Upon receipt of a writ by 
certified mail, return receipt requested, the commissioner shall deliver that portion of the 
dividend executed upon to the court along with the case name and number.

(b) An exemption is not available under this section for permanent fund dividends 
taken to satisfy

(1) child support obligations required by court order or decision of the child support 
enforcement agency under AS 25.27.140 —  25.27.220;

(2) court ordered restitution under AS 12.55.045 —  12.55.051, 12.55.100, or AS 
47.12.120(bX4);

(3) claims on defaulted scholarship loans under AS 43.23.067;
(4) court ordered fines;
(5) writs of execution under AS 09.35 of a judgment that is entered
(A) against a minor in a civil action to recover damages and court costs;
(B) under AS 34.50.020 against the parent, parents, or legal guardian of an 

unemancipated minor;
(6) a debt owed by an eligible individual to an agency of the state, unless the debt is 

contested and an appeal is pending, or the time limit for filing an appeal has not expired;
(7) a debt owed to a person for a program for the rehabilitation of perpetrators of 

domestic violence required under AS 12.55.101, AS 18.66.100(c)(15), AS 25.20.061(3), or 
AS 33.16.150(f)(2). . .

(c) Claims listed in (b) of this section have priority in the order listed over other claims 
on a permanent fund dividend whether payments are sought through legal actions for the 
collection of debts or through assignments from the debtor.

(d) An assignment of or levy, execution, garnishment, attachment, or other remedy for 
the collection of debt applied to a dividend for a year may not be accepted by the 
department before April 1 of that same year. AS 09.38.080(c) and 09.38.085 do not apply 
to a levy on a permanent fund dividend. The department shall include the case number 
with a dividend or portion of a dividend transmitted to the court in response to a writ of 
execution or other court order. At the time payment is made to the court, the department 
shall send to the individual at the address provided in the individual’s dividend 
application and to the court that issued the writ or order a notice that contains

(1) notification that all or part of the individual's dividend has been seized under a writ 
of execution or court order;

(2) the name and address of the court that issued the writ or order;
(3) the case number for which the writ or order was issued;
(4) the amount seized under the writ or order; and
(5) notification that the individual has 30 days from the date the notice is mailed in 

which to file with the court an objection to the seizure if a mistake has been made. (§ 1 
ch 102 SLA 1982; am § 1 ch 157 SLA 1984; am § 1 ch 57 SLA 1985; am § 67 ch 138 SLA 
1986; am § 3 ch 26 SLA 1989; am § 3 ch 198 SLA 1990; am §§ 3, 4 ch 52 SLA 1992; am 
§ 5 ch 113 SLA 1994; am § 3 ch 34 SLA 1995; am § 9 ch 59 SLA 1996; am § 63 ch 64 SLA 
1996)

R e v i s o r 's  n o te s .  — S ectio ns 12 an d  13, ch . 99, S L A  ch ild  s u p p o r t en fo rcem en t agency u n d e r AS 47.23.140 
1985, am en d  th is  section  a n d  ad d  new  (b) a n d  (c). T h e  —  47.23 .220; (2) a  d e b t ow ed by an  eligible ind ividual 
a m e n d m e n ts  a re  effective if  § 1, ch. 99, SLA  1985 is to an  ag en cy  o f th e  s ta te ,  u n less  the d eb t is contested  
re p e a le d  (see § 25, ch. 99 , SLA  1985). I f  th e  am en d - a n d  a n  a p p e a l is p end ing , o r th e  tim e lim it for filing 
m e n ts  becom e law, th e  sec tion  will rea d : “(a) F if ty  an  ap p e a l h a s  n o t ex p ired ; o r (3) co urt o rdered  re s ti-  
p e rc e n t o f a  ca sh  p e rm a n e n t fund  d iv idend  p a y m e n t is tu tio n  u n d e r  A S 12.55.045 — 12.55.051 or 12.55.100.
e x em p t from  levy, execu tion , g a rn ish m e n t, a t ta c h -  A ch ild  s u p p o rt obliga tio n  u n d e r (1) o f  th is  section h as  •
m e n t, o r a n y  o th e r  rem ed y  for th e  co llection  o f  d eb t, p r io r ity  o v e r a  d eb t ow ed to an  agency o f th e  s ta te , an d
T h is  ex em ption  applies to  an  elig ib le in d iv id u a l's  a  p e rm a n e n t  fu n d  d iv idend  m ay n o t be ta)(en to 
p e rm a n e n t  fu n d  d iv idend  b o th  before a n d  a f te r  pay- sa tis fy  a  d e b t u n d e r  (2 ) o f  th is  section  u n til an y  
m e n t is m a d e  to th e  ind iv id u a l. An ex em p tio n  is  n o t p o rtio n  o f  th e  d iv idend  n ecessary  to sa tisfy  a child  
a v a ilab le  u n d e r  th is  sec tio n  for cash  p e rm a n e n t  fu n d  s u p p o rt o b liga tio n  h a s  been  taken , 
d iv id en d  p a y m e n ts  ta k e n  to  sa tisfy  (1) ch ild  su p p o r t “(b) T h e  d e p a r tm e n t sh a ll require  an  ind ividual to 
o b liga tio ns req u ire d  by c o u rt o rd e r o r decision  o f  th e  ta k e  10 0  p e rcen t o f  th e  p e rm a n en t fund  dividend in
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c a sh  if  th e  d e p a r tm e n t receives a  levy, execu tion , deb ts o r  th ro u g h  a ss ig n m en ts  from  the d eb to r"  to
g a rn ish m e n t, a tta c h m e n t o r o th e r  leg a l rem ed y  for su bsection  (c); an d  added  su bsectiou  (d). 
th e  collection of a p a s t  due d e b t d escrib ed  in  (aX l)  o r T he 1994 am en dm ent, effective S e p te m b e r 1, 1994,
(2 ) o f  th is  section. in  su bsection  (b), ad d e d  a refe rence  to  AS

“(c) The co urts  o f th is  s ta te  may, a s  a  cond ition  o f  47.10.080(bX4) a t  the en d  o f  p a ra g ra p h  (2) an d  m ad e
a n y  civil ju d g m e n t or r e s ti tu tio n  o rd e r  u n d e r  AS re la te d  s ty lis tic  changes, added  p re se n t p a ra g ra p h
12.55.045 —  12.55.051 or 12.55 .100, re q u ire  th e  de- (5), an d  red esig n a ted  fo rm e r p a ra g ra p h  (5) os p a ra -
fe n d a n t to ta k e  th e  d e fe n d a n t's  p e rm a n e n t  fu nd  divi- g rap h  (6 ).
d e n d  in  cash ." T he 1995 am en d m en t, effective A u g u st 17, 1995,

C r o s s  r e f e r e n c e s .  — F o r p ro p e r ty  ex em p t from rew ro te  p a ra g ra p h  (bX5). 
execu tion  generally , see AS 09.38 . T he f irs t 1996 am e n d m e n t, effective S e p te m b e r 10.

E f fe c t  o f  a m e n d m e n ts .  —  T he 1986 a m e n d m e n t 1996, m a d e  a section refe ren ce  su b s titu tio n  in p a ra -
re w ro te  th is  section. g ra p h  (bX2).

T h e  1989 a m en d m en t re p e a le d  fo rm er p a ra g ra p h  T he second  1996 am en d m en t, effective J u ly  1 ,1 99 6 ,
(bX3), re la tin g  to th e  co u rt o rd e re d  p ro b a tio n  fee. an d  ad ded  p a ra g ra p h  (bX7) a n d  m ade a  re la te d  s ty lis tic
re d e s ig n a te d  fo rm er p a ra g ra p h  (bX4) as  p re se n t change.
(bX3). E d i t o r ’s  n o te s .  —  S ec tio n  5, ch . 26, SLA  1989

T h e  1990 am en d m en t, effective J a n u a r y  1 ,1 9 9 1 , in prov ides th a t  th e  am e n d m e n ts  to (b) o f th is  section  by 
su b sec tio n  (a), su b s titu te d  ‘45 p e rc e n t"  for “50 per- § 3, ch. 26, SLA 1989 “do n o t affect th e  collection o f 
c e n t"  in  th e  first sen ten ce . p ro b a tio n  fee p ay m en ts  o rd e re d  by a co urt u n d e r  AS

T h e  1992 am en d m en t, effective J u n e  11, 1992 12.55.105, rep ealed  by § 4 o f  th is  A ct, a f te r  J u n e  30,
ad d e d  th e  la s t  th re e  se n te n c e s  in su b sec tio n  (a); in  1986, a n d  before M ay 12, 1989."
su b sec tio n  (b), ad ded  p a ra g ra p h s  (3) a n d  (4), redesig - Section 16<1), ch. 113, SL A  1994 prov ides th a t  th e
n a te d  fo rm er p a ra g ra p h  (3) a s  p a ra g ra p h  (5) (now  (6 )), am e n d m e n ts  to (b) of th is  section  by 5 5, ch. 113, SLA 
a n d  m ade s ty lis tic  chan ges; ad d e d  “w h e th e r  p ay m en ts  1994 ap p ly  “to civil ac tio n s  accru in g  on o r a f te r  
a re  so u g h t tliro u gh  legal ac tio n s  for th e  collection of S ep tem b er 1, 1994."

N O T E S  T O  D E C IS IO N S

C i te d  in  L au b e r v. A lask a  (In  re  B row ne), 101 U n ited  S ta te s , 177 B an k r. 667 (B ankr. D. A laska 
B an k r. 188 (B ankr. D. A la s k a  1989); C am acho  v. 1994),

Sec. 43.23.066. Claims on reimbursement for court-ordered treatment (a) AS 
09.38 does not apply to permanent fund dividends taken under AS 47.12.155(c). 
Notwithstanding AS 09.35, execution on a dividend claimed under AS 47.12.155(c) is 
accomplished by delivering a certified claim to the department containing the following 
information:

(1) the name and social security number of the individual whose dividend is being 
claimed;

(2) the amount the individual owes on the reimbursement claim; and
(3) a statement that
(A) the Department of Health and Social Services has notified the individual that 

future permanent fund dividends of the individual will be taken to satisfy the reimburse­
ment claim;

(B) the individual was notified of the right to request a hearing and allowed 30 days 
after the date of the notice described in (A) of this paragraph to request the Department 
of Health and Social Services to hold a hearing on the reimbursement claim;

(C) the reimbursement claim has not been contested, or, if contested, that the issue has 
been resolved in favor of the Department of Health and Social Services; and

(D) if the reimbursement claim has been contested and resolved in favor of the 
Department of Health and Social Services, no appeal is pending, the time limit for filing 
an appeal has expired, or the appeal has been resolved in favor of the Department of 
Health and Social Services.

(b) The Department of Health and Social Services shall notify the individual if a 
dividend is claimed under (a) of this section. The notice shall be sent to the address 
provided in the individual’s permanent fund dividend application and must provide the 
following information:

(1) the amount of the reimbursement claim;
(2) notice that the permanent fund dividend, or that portion of the permanent fund 

dividend that does not exceed the amount of the reimbursement claim, shall be paid to 
the Department of Health and Social Services; and



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

SUMMARY OF INVOLUNTARY ATTACHMENTS FOR DIVIDEND YEARS 1997 AND 1996
As of January 29,1998

■ U S * lillii 111 i  If! p

Agencies

Total
Claims

Requested

Total
Claims

Paid
Amount of 

Claims Fald
Unpaid
Claims

Bankruptcy 201 178 226,358 23
CSED 12,051 10,890 11,325,803 1,161
PSED 10,916 9061 10,763,807 1,855
State Agencies 11,769 5,259 1,850,095 6,510
IRS* 20,206 1 713 *20205
Court Ordered 
Restitution 65 53 62,098 12
Court Ordered 
Fines 15,798 7,905 2,062,671 7,893
Other Writs &
Certified
Services 18,717 9,733 5,321,983 8,984

Totals: 89.723 43.080 31.613.528 26.438

*ln 1997, the IRS was experiencing difficulties with its computer 
system and, as a result, withdrew its attachments.

Total
Claims
Requested

Total
Claims
Paid

Amount of 
Claims Paid

Unpaid
Claims

136 114 126,965 22
11,751 10,804 9,948,642 947
8,952 7,443 7,836,429 1,509

10,257 5,033 1,643,122 5,224
21,418 16,452 13,874,801 4,966

46 32 31,521 14

12,281 5,348 1,270,722 6,933

15,543 7,210 3,558.836 8,333

80,301 52.436 38.291.039 27.948

iA(limclcx\nanci\sb 254U.ovmr, xIsSIiikiU 1 1/29/98 12 43 PM



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

SUMMARY OF VOLUNTARY AND INVOLUNTARY ATTACHMENTS FOR 1982 - 1997
As of January 29, 1998

Y E A R  A M O U N T
1982 27
1983 88
1984 50
1985 185
1986 17,422
1987 35,286
1988 4 1,990
1989 31,204
1990 38,056
1991 42,961
1992 52,499
1993 59,888
1994 69,863
1995 84,554
1996 85,059
1997 94,386

Total: 656,518

!.\Oif#c1oMar>ci\S0 2S4,J .« * * s  iI«Sh#*t2 1 l.*29/93 11 19 AM





Revision Date (Note if correction) 4/20/98__________ Dept. Affected Corrections

F I S C A L  N O T n o . ^

STATE OF ALASK A Bill Version: C g g f t  o u t f o x }

1998 LE G IS LA T IV E  SESSION (S) Publish Date:

Title An Act relating to fees for probation and parole BRU Administration and Operations
Component ALL

Sponsor Senator Ward
Requester Senate Finance Component Serial No. #0694

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 158.9 94.4 94.4 94.4 94.4 94.4
Travel
Contractual 151.0 150.5 150.5 150.5 150.5 150.5
Supplies 5.0
Equipment
Land & Structures
Grants & Claims
Miscellaneous 246.7 246.7 246.7 246.7 246.7 246.7

TOTAL OPERATING 561.6 491.6 491.6 491.6 491.6 491.6
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Part-time
Temporary 1
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■if

Assumptions
Section one and two of this legislation adds probation fees to AS 12.55.051 Enforcement of fines and 
restitution. This statute allows for the incarceration of people who do not pay their fines or restitution. If 
the probationer is found by the court to be in violation, the court may order the defendant imprisoned until 
the court order is satisfied. This could result in incarceration of one day for every $50 owed. The Dept, of 
Corrections assumes that few if any of the over 4000 probationers/parolees will pay this fee. Under a 
previous law, the fee was only half of that proposed in SB 274 and approximately $260.4 was collected 
over a two and a half year period; projected receipts were $5,500,000 during the same period. The result 
was a collection rate of less than five percent. Research of tine previous law indicates few probationers if 
any were put in jail for failure to pay. The Dept assumes that approximately 146 probationers will be 
brought before the court for non-payment, and ten will be incarcerated.

Cost for Section 1= $14,544 for CRC time (10 people 24dys), $26,280 for PO time =$40,854 
Revenue for Section 1= $0

Section 3 amends AS 12.55.100 Conditions of probation. The proposed language adds the probation 
fee that is required in AS 12.55.144.

Cost for Section 3= $0 
Revenue for Section 3= $0

Section 4 adds a new section, AS 12.55.104 Probation fee. This section establishes a mandatory 
probation fee of $3.30 per day. In addition, this section requires the probationer to assign his or her 
permanent fund dividend check to make probation fee payments. It further requires the DepL of 
Corrections to attach the dividend check of a probationer who is in arrears. If the dividend check exceeds 
the total of the probation fee payments the DOC is required to refund the difference to the probationer.
The DOC does not anticipate much if any revenue from PFD checks, since they are not eligible for at 
least one year after incarceration, and because probationers have many other requirements that are 
higher in priority to the probation fee, such as: victim restitution, child support, and court-ordered fines.

Cost for Section 4= $0
Rovenue for Section 4= $269,808 (7% of population paying 224 people) PFD Revenue=$0

Section 5 amends AS 33.16.150 Conditions of Parole. The proposed language adds a mandatory 
parole fee as a condition of parole, as provided in AS 33.16.155.
Cost for Section 5® $0 
Revenue for Section 5= $0

Section 6 amends AS 33.16.155 Parole fee. This section adds a new subsection that requires the Board 
of Parole to assess a fee of $3.30 per day. In addition, this section requires the parolee to assign his or 
her permanent fund dividend check to make fee payments. It further requires the Dept of Corrections to 
attach the dividend check of a parolee who is in arrears. If the dividend check exceeds the total of the fee 
payments the DOC is required to refund the difference. The DOC does not anticipate much if any revenue 
from PFD checks for the reasons cited in section 4 above.
Cost for Section 6= $0
Revenue for Section 6* $36,135 (2% of population paying * 30 people)
(continued on page 3)
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Section 7 amends AS 33.16.220, Revocation of Parole. This new subsection will require the Board of 
Parole to revoke parole if a parolee defaults in the payment of the fee, unless the parolee shows by a 
preponderance of evidence that he or she is unable to pay despite having made continuing good faith 
efforts. The requirement will have a significant cost since the Board will have no choice but to revoke 
parole for those who refuse to pay the fee. A hearing will be required to determine the parolee's ability 
and effort to pay. It is anticipated this will require 11 days of additional hearings per year at a cost of 
$28,600. It is estimated that 140 parolees will be found in violation of AS 33.16.150(a)(12), resulting in a 
revocation of parole. It is estimated the amount of parole revoked will be one day in a CRC for each $50 
owed in fees.

Cost for Section 7= $203,616 (140 parolees revoked for 24 days each at $60.60 per, $28,600 for 
Board Costs (11 hearing days @ $2600 per), $25,200 for PO Time. Total = $257,416 
Revenue for Section 7= $0

Section 9 amends AS 43.23.005(d) which makes all inmates who have been convicted of a felony or a 
three time misdemeanant ineligible for a PFD the first year they are released. The Dept of Corrections 
will now have to program our computer system to generate a third list to send to the PFD division and 
deal with an increased number of appeals. The Dept of Corrections has only received a fraction of the 
funding requested when the felony and third time misdemeanant provisions were passed. The workload 
for our data processing programmers is increasingly being taken up by the provisions under AS 
43.23.005(d). Without additional support, our Data Processing section will be unable to carry out its day 
to day functions. The Department of Corrections is requesting one temporary Analyst Programmer IV to 
reprogram the DOC database for the amendment in section 9. In addition, a statistical technician will be 
needed to respond to and research appeals. The Dept of Corrections has asked for this position each 
time AS 43.23.005(d) was amended and has been continually denied.
Cost for Section 9= Analyst Programmer IV 64.5; Statistical Technician 143.0; Contractual 1.0, 
Supplies 1.0, Equipment (one time) 5.0 Total =$114,500

Section 10 amends AS 43.23.065(b) Exemption of an levy on PFD's. The proposed language adds to 
the order of debts that are not available for an exemption and places the proposed probation and parole 
fees last in line for collection.

Cost for Section 10= $0 
Revenue for Section 8= $0

Section 11 amends AS 44.28 by adding a new section requiring the Dept of Corrections to contract with 
a collection agency or other entity for administration and collection of probation and parole fees. The 
Dept has contacted collection agencies and was told that they would not bid on such a contract They 
made it clear that they are only in the business of collecting on bad debt and would not be interested in 
administration and accounting functions that would be required under SB 274. The Dept would be 
required to put out an RFP for the services required under this legislation and has estimated the cost.

Cost for Section 11= $150,000 
Revenue for Section 9= $0
The Dept of Corrections is unable to estimate the revenues collected from attached permanent fund 
dividend checks.

Page 3 of 3
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This bill would require a court or the parole board to impose a fee on probationers and parolees. Payment of the fees could be a 

condition of probation or parole. There would undoubtedly be a fiscal impact on the Public Defender Agency (PDA) as a result of 
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ANALYSIS: (continued)

There may also be an additional impact resulting from litigation on this bill. In State v. Albert 899 P.2d 103 (Alaska Supreme Ct. 
1995), the court said that fees to recoup the cost of court-appointed attorneys were constitutional. One of the main factors that 
persuaded the court was that payment of attorneys’ fees could not be a condition of probation. Thus, jail was not an enforcement 
mechanism for non-payment. It may be that probationers or parolees jailed for non-payment would challenge the bill based on the 
Albert case, and the Public Defender Agency would have the expense of representing them.

Another aspect of the bill that may cause difficulties is that it is not restricted to felony probation. Probation is routinely imposed in 
misdemeanor cases, but misdemeanor probation is unsupervised in the vast majority of cases. There are few, if any, costs associated 
with unsupervised misdemeanor probation. Therefore, a fee of about SI 00 per month would be difficult to justify.



S p o n so r  S ta tem en t 
S B  274

“An Act relating to inm ates paying fo r Probation and Parole”

W ith  c o rre c tio n a l c o s ts  sk y ro c k e tin g  in rec en t y e a rs , th e  n o tio n  th a t o ffe n d e rs  sh o u ld  
c o n tr ib u te  to  th e ir  ow n  su p e rv is io n  h as  g a in ed  w id e sp re a d  p o litica l a n d  p u b lic  su p p o rt. 
B y  1988 a s  m a n y  as 48  s ta te s  c o lle c te d  so m e  ty p e  o f  co rrec tio n a l fees. W h ile  the  
n u m b e rs  o f  s ta te s , w h ic h  c h a rg e  fees, is o n  the in c rea se  the  id ea  is n o t new . In  1846 
M ic h ig a n  e n a c te d  the  firs t c o rre c tio n a l fee la w  in th e  c o u n tiy . U n lik e  f in a n c ia l 
o b lig a t io n s  im p o se d  to  in flic t p u n is h m e n t (e .g ., fin es , re s to ra tio n  o f  v ic t im ’s  lo sse s  o r 
o th e r  c iv il  o b lig a tio n s ) , c o rre c tio n a l fees  a re  im p o se d  to g en e ra te  re v e n u e s  for 
c o r re c tio n a l  p ro g ram s.

S B  2 7 4  re q u ire s  th e  D e p a r tm e n t o f  C o rre c tio n s  to  c h a rg e  in m ates  u n d e r th e ir  su p e rv is io n  
on  p ro b a tio n  o r  p a ro le . In  F Y  97 , p ro b a tio n  a n d  p a ro le  co s ts  the  s ta te  $ 8 .5 3  m illio n . 
T h is  le g is la tio n  c a lls  fo r  e ac h  in m a te  o n  p ro b a tio n  o r  p a ro le  to p ay  th ree  d o lla rs  a n d  th ir ty  
c e n ts  ($ 3 .3 0 )  p e r day  to  d e fe r  th e  c o s t o f  th e ir  su p e rv is io n . W ith  o v e r 4 6 0 0  in m a te s  o n  
p ro b a tio n  o r  p a ro le  th is  le g is la tio n  c o u ld  g en e ra te  o v e r  $5 .5  m illio n  do lla rs .

S B  2 7 4  w o u ld  a lso  a llo w  fo r th e  g a rn ish m e n t o f  p e rm a n e n t fund  d iv id en d  c h e c k s  a s  a 
m e th o d  o f  c o lle c tin g  p ro b a tio n  a n d  p a ro le  fees. T h e  $ 3 .3 0  p e r d a y  fee  is ro u g h ly  $ 1 0 0  
p e r  m o n th  o r  a p p ro x im a te ly  45  m in u te s  o f  w o rk  p e r  d ay  a t  m in im u m  w ag e  to  re im b u rse  
th e  s ta te  fo r  c rim in a l su p e rv is io n . F o r  th o se  w ho  a re  a b le  to p a y  and  c h o se  n o t to , th is  
le g is la tio n  c a lls  fo r  the  re v o c a tio n  o f  p a ro le . A la s k a ’s c o rre  :tio nal p ro fe ss io n a ls  a re  n o t 
a n d  s h o u ld  n o t b e  “ C o lle c to rs” . T h a t is w h y  th is  leg is la tio n  calls  fo r a  th ird  p a rty  
c o lle c tio n  o f  p ro b a tio n  a n d  p a ro le  fees.

T w e n ty - th re e  o th e r  s ta te s  n o w  c h a rg e  fees fo r p ro b a tio n  and p aro le . O ne  e x a m p le  is 
T e x a s  w h ic h  fu n d s  o v e r  h a l f  o f  its  $ 9 0 .6  m illio n  d o lla rs  p ro b a tio n  a n d  p a ro le  p ro g ra m  
th ro u g h  fees .

T h e  c it iz e n s  o f  A la s k a  c a n  n o t be  a sk ed  to  “ foot th e  b ill”  fo r c rim in a ls  w h ile  th in g s  lik e  
m e d ic a l  c a re  fo r th e  e ld e r ly  a n d  e d u c a tio n  go  u n d e rfu n d ed . It is tim e  th a t c r im in a ls  
l ite ra lly  p a y  th e ir  “ d eb t to  so c ie ty .”
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S e n a t o r  D a v e  D o n l e y
A L A S K A  ST A T E  L E G IS L A T U R E

S p o n s o r  S t a t e m e n t  f o r  
C S S B  2 8 4  ( S T A )

" A n  A c t  r e l a t i n g  to  c r u e l t y  to  a n i m a l s "

C S  SB  2 8 4  w a s  i n t r o d u c e d  in  r e s p o n s e  to  c o n c e r n s  a b o u t  t h e  t r e a t m e n t  o f  a n i m a l s  
a n d  t h e  d i f f i c u l t y  o f  p r o s e c u t i n g  c a s e s  w h i c h  i n v o l v e  a n i m a l  c r u e l t y .

T h e re  h a v e  b e e n  n u m e ro u s  in c id e n ts  o f se r io u s  a n im a l c ru e lty  a n d  n e g le c t in  
A la sk a  w h ic h  h a v e  g o n e  u n -p ro se c u te d  b e cau se  o f th e  c u r re n t s ta tu to ry  la n g u a g e .
O n e  d i s t r i c t  a t t o r n e y  t e s t i f i e d  t h a t  t h e  l a n g u a g e ,  w h i c h  r e a d s ,  " i n t e n t i o n a l l y  i n f l i c t s  
s e v e r e  a n d  p r o l o n g e d  p h y s i c a l  p a i n  o r  s u f f e r i n g  o n  a n  a n i m a l " ,  is  " u n -  
p r o s e c u t a b l e " .  C S  SB  2 8 4  g iv e s  t h e  s t a t e  a  m o r e  w o r k a b l e  s t a t u t e .  T h e  f o l l o w i n g  
o u t l i n e s  t h e  c h a n g e s  t h e  b i l l  w o u l d  m a k e .

❖ C h a n g e s  " i n t e n t i o n a l l y "  to  " k n o w i n g l y "  w h i c h  l o w e r s  t h e  s t a t e  o f  m i n d  t h e  s t a t e  
m u s t  p r o v e  in  p r o s e c u t i n g  a n  a n i m a l  c r u e l t y  c a s e .  T h i s  w o u l d  h e l p  in  c a s e s  o f  
s t a r v i n g  a n i m a l s .  A n  o w n e r 's  a c t io n s  m a y  n o t  h a v e  b e e n  " i n t e n t i o n a l " ,  b u t  a  
r e a s o n a b l e  p e r s o n  w o u l d  " k n o w "  t h a t  l a c k  o f  f o o d  c a u s e s  s t a r v a t i o n .

❖ C h a n g e s  " r e c k l e s s l y "  to  " w i t h  c r i m i n a l  n e g l i g e n c e "  w h i c h  l o w e r s  t h e  c r i m i n a l  
s t a n d a r d .  R e c k le s s n e s s  is  i n d i c a t e d  b y  a n  a w a r e n e s s  a n d  c o n s c i o u s  d i s r e g a r d .  
C r i m i n a l  n e g l i g e n c e  is  i n d i c a t e d  b y  a  " f a i l u r e  to  p e r c e i v e  a  s u b s t a n t i a l  a n d  
u n j u s t i f i a b l e  r i s k  t h a t  t h e  r e s u l t  w i l l  o c c u r . . . "  A S  1 1 .8 1 .9 0 0 .

❖ A d d s  " a n i m a l  h u s b a n d r y "  t o  e x i s t i n g  s t a t u t e  a s  a n  a c c e p t e d  p r a c t i c e  a n d  a  d e f e n s e  
to  t h e  p r o s e c u t i o n .

❖ D o e s  n o t  a f f e c t  e x i s t i n g  s t a t u t e  w h i c h  p r o t e c t s  f a r m e r s ,  r a n c h e r s ,  h u n t e r s  a n d  
t r a p p e r s  w h o  a r e  c o n d u c t i n g  a c c e p t e d  v e t e r i n a r y  p r a c t i c e s  i n c l u d i n g  c a s t r a t i o n ,  
d e - h o r n i n g ,  b r a n d i n g ,  e u t h a n i z i n g ,  e tc . A S  1 1 .6 1 .1 4 0

❖ D o e s  n o t  a f f e c t  t h e  e x i s t i n g  s t a t u t e  w h i c h  d e s i g n a t e s  c r u e l t y  to  a n i m a l s  a s  a  c la s s  
A  m i s d e m e a n o r .

S u p p o r t e r s  o f  t h i s  b i l l  i n c l u d e :  T h e  D e p a r t m e n t  o f  L a w ,  M u s h  W i th  P r i d e ,  t h e  
A l a s k a  F a r m  B u r e a u ,  t h e  A l a s k a  L iv e s to c k  P r o d u c e r s  C o o p e r a t i v e ,  t h e  A l a s k a  
A n i m a l  C o n t r o l  A s s o c i a t i o n ,  A l a s k a  S o c ie ty  f o r  t h e  P r e v e n t i o n  o f  C r u e l t y  to  
A n i m a l s ,  I d i t a r o d  R a c e  W i n n e r  L ib b y  R id d l e s ,  F a i r b a n k s  A n i m a l  C o n t r o l ,  K e n a i  
A n i m a l  C o n t r o l ,  F r i e n d s  o f  P e t s ,  a n d  t h e  G a s t i n e a u  H u m a n e  S o c ie ty .

January-May: STATE CAPITOL • JUNEAU. AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465^6^9? 
June-Dcccmber: 716 W. 4TH AVE. • STE. 430 • ANCHORAGE, AK • 99501 • (907) 258-8181 • FAX: (907) 258-1648

MEMBER: Senate Finance Committee • Legislative Budget & Audit Committee
• Senate Community & Regional Affairs Committee
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Mash with PRi£)E
Providing ' R esponsib le  In fo rm ation  on a  Dog's E n v iro n m e n t

David M onson, President Mush with PRIDE 
P.O. B ox 60249 
Fairbanks. AK 99706

Sen. D ave Doncly 
State Capitol
Juneau. AK 99801 M arch 18, 1998

RE: SB-284 ANIM A L CRU ELTY  BILL

Dear Sen. Donely,

Thank you for yo u r continuing efforts to strengthen Alaska's animal cruelty laws. We believe that 
the lowering o f  the criminal standard fo r prosecution o f  cruelly to animals is a  necessary step in 
protecting A laska's dom estic animals from  negligent owners.

Sleddog m edicine has becom e a specialty within the  veterinary profession. Veterinary m em bers o f  
die International Sled D og Veterinary M edical A ssociation (an internationally recognized 
professional organization), A s w ell as m ost veterinarians in  the A laska V eterinary Medical 
A ssociation arc well aw are o f  the  conditions and standards used in assessing carc and  well-being 
o f  sleddogs. In a  additon. M ush w ith PRIDE has issued Sleddog C arc G uidelines which set 
standards for m ost com m on sleddog practices. These PR ID E stan dards, which have been endorsed 
by all m ajor Alaskan racing organizations (Iditarod, Q uest and AD M  A) a s w ell as m ost 
international sleddog racing groups (ISDRA and IFSS) w ere developed with constant input from 
several m ushing veterinarians who are Directors o f  PRID E. Therefore, w e believe that the cuim ei 
statute does provide adequate protection against prosecution. W e do  not feel that any other 
m ushcr-specific defense against prosecution is needed to protect mushcTS against prosecution.

W e  are hopeful that SB-284will be  passed this session so that state officials can better deal with 
the small minority' o t  abusive owners who tarnish the im age o f  our state and the official state sport 
o f  dogsledding.
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March 2, 1998 

To Whom It May Concern:

The Alaska Society for the Prevention o f Cruelty to Animals, SPCA is in full support o f SB 284. Efforts 
in past cruelty cases have been next to nothing. Alaska needs to have a stronger law to support our justice 
system in prosecution o f  animal abusers. The SPCA in past years, has witnessed animal abusers in the 
worst scenarios. Due to insufficient laws, the District Attorney’s office was unable to penalise these 
people. Animal abuse is and has been occurring throughout the state. Most people are unaware o f the 
severity o f  some o f these cases. Public awareness is increasing and the state needs to update legislation to 
deal with cruelty offenders.

Statistics show that there is a definite link between animal cruelty and spousal, child abuse occurring 
within the home.

Again, the SPCA, as well as most o f the general public, are in strong support o f  SB 284, and show a very 
strong interest in the passage o f this bill.

SPCA State Heodqualwi and Spay CtWc • 649 W. International Airport Rood •  Ancfwroge, Akaita 99518
Phone:562-2999

v

Sincerely,

Ethel Christensen, Director

Diane Zarfoss

Lori Cornett

"Kindness Uplifts The World"



7705 GLACIER HWY. JUNEAU, ALASKA 9980 • (907)785-0260 FAX (907) 785-1795

F e b ru a ry  2 6 , 1998

S e n a to r  D a v e  D o n ley  
S ta te  C ap ito l B u ild in g  
Ju n e a u , A la s k a  99801

S e n a to r  D a v e  D on ley :

O n  b e h a lf  o f  th e  G astin eau  H u m an e  S o c ie ty  w e  w o u ld  like  to  g o  o n  reco rd  a s  b e in g  in  su p p o rt o f  
S e n a te  B ill 2 8 4 . T h e  s ta tu to ry  lan g u ag e  c u rre n tly  in  A S 1 1 .61 .14 0  is very  d ifficu lt to  p ro v e  and  
c o u r ts  h av e  b e e n  u n ab le  to  p ro se c u te  a  n u m b e r  o f  n eg le c t and  crue lty  cases. B ill 2 8 4  w ill im p ro v e  
th e  lan g u a g e  in A S  1 1 .6 1 .14 0  an d  enab le  p ro se c u to rs  to  con v ic t th o se  th a t  h av e  p artic ip a ted  in 
o b v io u s  a c ts  o f  n eg lec t and  cruelty .

C u rre n tly  b o th  th e  H u m an e  S o c ie ty  o f  th e  U n ite d  S ta te s  and  A m erican  H u m an e  h av e  in itia ted  
cam p a ig n s , ‘F i r s t  S tr ik e  A nim al C ru e lty  /  H u m a n  V io len ce”  and “ C am p aig n  A g a in st V io len ce” , 
th is  y e a r  to  in c re a se  th e  a w are n e ss  a n d  a le rt all ag en cies  invo lved  in ad d ressin g  issues o f  child 
a b u se  and  n e g le c t th a t  th e re  is a  h ig h  c o rre la tio n  b e tw e e n  anim al abu sers  and  ch ild  abusers . I f  th e  
an im al a b u s e r  c an  b e  p ro se c u te d  u n d e r A S  1 1 .6 1 .1 4 0  th is co u ld  be  a  to o l n o t o n ly  to  p rev e n t 
fu r th e r  an im al c ru e lty  b u t a lso  p ro v id e  o p p o rtu n ity  fo r  in te rven tio n  in cases w h e re  ch ild ren  a re  
a lso  v ictim s.

I f  th e re  is  a n y th in g  I  can  d o  to  fac ilita te  p a s sa g e  o f  B ill 2 8 4  p lease  le t m e kn ow .

S in cere ly ,

E x e c u tiv e  D ire c to r

— A NON-PROFIT ORGANIZATION -
TOTAL P .01



F a ir b a n k s  N o rth  S t a r  B o r o u g h Department of Direct Services 
Division of Animal Control

2408 Davis R oad*r\0 . Box 71267#fairbanks, Alaska 99707-1267 (907)459-1451 *  FAX (907) 459-1120

March 13, 1998

The Honorable Dave Donley 
Alaska State Capitol, Room 508 
Juneau, AK 99801

Dear Senator,

I support passage of CSSB 284, an act relating to cruelty to animals.

The proposed changes create a more useful tool for investigators and prosecutors of cruelty to 
animals cases than the current language. It has long been known that under the current statute 
the only good evidence to prove the crime of cruelty to animals is a dead animal. The proposed 
changes will give enforcement officers the ability to intervene and hopefully save animals before 
they die or suffer severe injury due to inhumane treatment.

With the strong connection between cruelty to animals and abuse of children and other humans it 
is essential that we take cruelty to animals very seriously. Recognition, intervention and effective 
prosecution of cruelty to animals cases may help prevent the cycle of abuse from continuing in 
Alaskan families. Cruelty to animals cannot be tolerated, and an enforceable law is the first step in 
addressing the problem. Thank you.

Sincerely,

Laura Hood, Manager 
Division of Animal Co. ol





STATE OF ALASKA
1998 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. CSSB 304 (RLS)

Revision Date _______________________Dept. Affected___________DOT&PF
TitJe Regulation of Motor Vehicles & Highways___________ BRU Office of the Commissioner
__________________________________________________________Component Commissioners Office
Sponsor Donley______________________________________  ______________________
Requester H TRA______________________________________ Component Serial No. 530

Expenditures/Revenues  (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 | 0.0 0.0 0.0

CHANGE IN REVENUES ( I_______ 0.0 0.0 0.0 | 0.0 0.0 0.0

FUND SOURCE______________________________________________ (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Prepared by 
Division
Approved by 
Agency

Dennis Poshard, Special Assistant
Cgmmjssioners

_________ Commissioner
Department of Transportation and Public Facilities______

Phone_ 
Date_

Date

465-3903
4/14/98
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S e n a t o r  D a v e  D o n l e y
A LA  SICA S T A T E  L E G IS L A T U R E

S p o n s o r  S t a t e m e n t  
f o r

C S  f o r  S B  3 0 4  (R L S )

S en a te  Bill 304 w o u ld  d o u b le  the fines for m o v in g  traffic  v io la tio n s in 
c o n s tru c tio n  zones in  an  effo rt to p ro tec t h ig h w a y  co n stru c tio n  w o rk ers . If 
p a sse d , A lask a  w o u ld  jo in  26 o th e r  s ta tes  w h ich  h a v e  in creased  san c tio n s  for 
m o to ris ts  w h o  reck lessly  en d a n g e r the safe ty  o f ro a d w a y  w ork ers .

W o rk  zo n e  acc id en ts  a n d  d e a th s  h av e  in creased  d u e  to m o to ris ts  sp e e d in g  in  
h ig h w a y  c o n s tru c tio n  zones. In  1994, w o rk  zo n e  fa ta litie s in  th e  U n ite d  S tates 
c lim b ed  to a n  a ll-tim e h ig h  w h en  833 p e o p le  w ere  k illed . S enate  Bill 304 
im p o ses  s tiffe r fines on  m o to ris ts  w h o  d is re g a rd  sp e e d in g  law s in  
c o n s tru c tio n  zones.

DD /jja

January-May: STATE CAPITOL • JUNEAU. AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
Junc-Deccmbcr: 716 W. 4TH AVE. • STE. 430 • ANCHORAGE, AK • 99501 • (907) 258-8181 • FAX: (907) 258-1648

MEMBER: Senate Finance Committee • Legislative Budget & Audit Committee
• Senate Community & Regional Affairs Committee
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S u m m a ry  T a b le  o f  Special S anc tions fo r  e x c e e d in g  th e  
S peed  L im it  in  E ith e r  a C o n s tru c tio n  o r  School Z one

s
T
A
T
E

Sanctions for Speeding in a 
Construction Zone

Sanctions for Speeding 
in a  

School Zone

A K

Six (6) points are
a s se s se d  o n  a  p e rso n 's  
re c o rd  fo r  e x c e e d in g  the  
sp e e d  l im it  in  sc h o o l 
z o n e .

A R

1st o ffe n se : J a il  - 1 to 10 
d a y s / f i n e -$25 to $100 
2 n d  o f fe n se  (w ith in  1 
y e a r) :  Ja il  - 5 to 25 
d a y s /f in e  - $50 to $250 
S u b s e q u e n t o ffe n se  
(w ith in  1 y e a r) : Ja il -25 
d a y s  to 6  months/fine - 
$250 to $1,000 
3 rd  o ffe n se  (w ith in  1 
y e a r) : L ic e n se  
su s p e n s io n  fo r  1 y e a r .

D

I f  a  sp e e d in g  o f f e n s e  o c c u rs  in  a  c o n s tru c tio n  z o n e , th e  
d es ig n e d  f in e  is  double th e  u su a l am o u n t.

'V  ( 3 \ i

I f  a  sp e e d in g  o f fe n s e  o c c u rs  in  a  c o n s tru c tio n  z o n e , th e  
d es ig n e d  f in e  is  double th e  u su a l am o u n t.

■v (

I f  a  sp e e d in g  o f fe n s e  o c c u rs  in  a  c o n s tru c tio n  z o n e , th e  
d es ig n e d  fin e  is  double th e  u su a l am o u n t.

f  a  sp e e d in g  o ffen se  
o c c u rs  in  a  c o n s tru c tio n  
z o n e , th e  d e s ig n e d  fin e  
is double th e  u su a l 
a m o u n t.

o
G A  , Ja il - n o t m o re  th a n  12 m o n th s / f in e  - S100 to  $2,000

0
IL T h e re  is a  m in im u m  f in e  o f  $ 1 5 0 . T h e re  is  a  m in im u m  fine 

o f  $ 1 5 0 .

V  ( IA  !—^  1_
T h e  fine  is  double th e  a m o u n t in  th e  fine  sch ed u le .

v  (  

■o (

Tf
K S  !

^  I
T h e  fine  is  double th e  u su a l a m o u n t.

C y  i I f  a  sp e e d in g  o f fe n s e  o c c u rs  in  a  co n s tru c tio n  z o n e , th e  
[ d e s ig n e d  fin e  is  double th e  u su a l am o u n t.

1 ?  ( <

i
,

M I i A  fine is double th a t  p re s c r ib e d  by  law .

Im p r iso n m e n t fo r no t 
m o re  th a n  90  d a y s  a n d  a 
f in e  th a t  is double tha t 
p re sc rib e d  b y  law  (i.e ., 
n o t > $ 2 0 0 ).

j A  su rc h a rg e  is  a sse sse d

http://www.ohs.fhwa.dot.gov/speed/sanction.htm 01 29 98
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0
M N A surcharge i< >essed which equals the fine. Howev» 

the surcharge c-unot be <$25.
' which equals the fine.
However, the surcharge 
cannot be <$25.

0
M S For exceeding the posted speed limit in a "highway work 

zone," there is a fine o f  no more than $250.

0
M O For speeding in a construction zone, a person is assessed 

an  additional fine o f  $35.

V 3

I f  a speeding offense occurs in a construction zone, the 
designed fine is double the usual am ount

V 3

I f  a  speeding offense occurs in a construction zone, the 
designed fine is double the usual amount.

If a speeding offense 
occurs in a school 
crossing zone, the 
designed fine is double 
the usual amount.

/
' V  K. 

*
0

N V )

There is an additional sanction which is equal to the 
original sanction imposed for exceeding such limit. 
Imprisonment sanctions for the original and additional 
sanctions must run consecutively. However, the 
combined sanctions cannot exceed 6 months o f 
im prisonm ent $1,000 or 120 hours o f community 
service.

V
n j ; The fine is double the usual amount.

Exceeding the speed limit 10 MPH: Fine -$60 to $100. 
Exceeding the speed limit >10 MPH but <30MPH: Jail

0
N Y

N ot more than 30 days/fine -S100 to $120.
Exceeding the speed limit >30MPH:Jail - not more than 
30 days/fine - $240 to $400
For a 2nd offense (within 18 months) for any o f  the above 
offenses, the fine is increased by $100.
For a subsequent offense (within 18 months) for any of 
the above offenses, the fine is increased by $250.

D
N C There is a mandatory $100 fine.

There is a mandatory 
$25 fine and 3 points 
are assessed against a 
person's driving record.

C N D
Fee schedule for exceeding the speed limit by 1 to 10 
M PH - $40.
Fee schedule for exceeding the speed limit by >10 MPH - j 
$40 plus $1 for each MPH over 10 MPH.

■v( O H  . I f  a speeding offense occurs in a construction zone, the 
designed fine is double the usual amount.

( -S> I f  a speeding offense occurs in a construction zone, the 
designed fine is double the usual amount.

Exceeding the speed 
limit in a school zone - 
$35 plus $2 for every 
MPH in excess o f  5 
MPH.

* ( SD I f  a speeding offense occurs in a construction zone, the ; 
designed fine is double the usual amount.

http://www.ohs.fhwa.dot.gov/speed/sanction.htm 01 2 9 '
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0

<?

V

TN

For speeding: construction zone, a person is subject 
a fine from S25o (m andatory) to $500.

The following points have been assigned for speeding in 
a construction zone: Speeding violations where the 
vehicle's speed was not noted on the citation - 3 points; 
exceeding the speed limit 1 through 5 MPH -2 points; 
exceeding the speed limit 6 through 15 MPH - 6 points; 
exceeding the speed limit 16 through 35 MPH - 7 points; 
and, exceeding the speed limit by 36 or more MPH - 8 
points.

The following points have been assigned for speeding in 
a construction zone by a  commerical vehicle: Speeding 
violations where the vehicle's speed was not noted on the 
citation - 4 points; exceeding the speed limit 1 through 5 
MPH -2 points; and, exceeding the speed limit 6 through 
14 MPH - 5 points.

0

If  a speeding offense occurs in a construction zone, the 
minimum and maximum fines are doubled.

VA The fine for exceeding the speed limit in a construction 
zone is not more than $250.

The fine for exceeding 
the speed limit in a 
school crossing zone is 
not more than $250.

WA

There is a mandatory 
fine for exceeding the 
speed limit in a school 
zone which is double 
the normal amount.

WV

1st or subsequent
offense: Fine - $100 to
$500
Subsequent offense
(within 2 years): Jail - 
not more than 6 
months.

3

If a speeding offense occurs in a construction zone, the 
designed fine is double the usual amount.

1st offense: Fine - $40 
to $300
Subsequent offense: 
Fine - S80 to $600.

http://www.ohs.fhwa.dot.gov/speed/sanction.htm 01/29/98
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bw.rfMARY TABLE OP SPECIAL SANCTIONS FOR EXCl. •HNGTHX 

SPEED L IM IT  IN EITHER A CONSTRUCTION OR SCHOOL ZONE

s
T
A
T
E

SANCTIONS FOR SPEEDING IN A CONSTRUCTION ZONE SANCTIONS FOR SPEEDING IN A SCH

0

Six (6) points are assessed on a person's record for exr* 
school zooe.

Iszoffense: Jail-1 so lOdayi jail/fine-$25 to $100

AR 2nd offense (within 1 year): Jail-3 to 23 dtvs/fine-$501 
(within 1 year): Jail-25 days to 6 months/fine-$250 to $

3rd offense (within 1 year): License suspension for 1 ve

9 ( s

I f  a speeding offense occurs in a construction zone, the designed Fine is doable the 
usual amount. - ----------------------

1 ) 0

I f  a speeding offense occurs in a construction zone, the designed fine is doable the 
usual amount. ~~

If a speeding offense occurs in a school zone, the design 
usual amount

0
GA Jail-not more than 12 months/fme-JIOO to $2,000

c IL There is a minimum fine o f $150 There is a minimum fine of $150

'V (S 1

If  a speeding offense occurs in a construction zone, the designed fine is doable the 
usual amount • -  —  ■—

MI Jail-not more than 90 days/f ne-not more dun $100

0
MO For speeding in a construction 2one, a person is assessed in additional fineofS35

D
( S ;

I f  a speeding offense occurs in a construction zone, the designed fine is doable the
usual amount

i Exceeding the speed lim it 10 MPH Fine-$60 to $100

0 1

1
NY i

11
1

Exceeding the speed lim it >10 MPH but <30 MPH Jail-Not more than 30 
days/fine-$l20 to $100

Exceeding the speed lim it >30 MPH. Jail-Not mare than 30 dtvvfme-240 to $400

For a 2nd offense (within 1 * months) for any of the above ofTenses, the fine is 
increase by $100

For a subsequent offense (within 18 months) for any of the above ofTenses, the fine 
is increase by $230

http://www.nh tsa.dot.gov/people/injury/enforce/stspdlaw/summary.htm 01 29'98
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'V

■v

0

0
ND

Fee schedule for exceedij^  the speed lim it by 1 to 10 MPH-140

Fee schedule for exceeding the speed lim it by >10 MPH-S40 plus SI foe each MPH 
over 10 MPH

(3 I f  ■ speeding offense occurs in * construction zone, the designed fine is doable the 
usual amount - ___________

IT a speeding offense occurs in a construction zone, the designed fuse is doable the 
usual amount --------------------

Exceeding the speed lim it in a school zone-135 plus 12 
of 5 MPH

0 I f  a speeding offense occurs in a construction zone, the designed fine is doable the 
usual amount. -------------------

TN
For speeding in a construction zone, ■ person is subject to a fine o f from 1250 to 
1500 I f  the offense occurred while operating a commercial vehicle, 2 to 5 points are 
added to the person's driving record

VA The fine for exceeding the speed lim it in a construction zone is not more than 1250.

WV
Subsequent offense (within 2 yean): Jail-not more than 

1 st or subsequent offense Finc-S 100 to 1500

© If a speeding offense occurs in a construction zone, the designed fine is doable the 
usual amount -----------------

1st offense Fine-140 to 1300 

Subsequent offense Fine-S80 to 1600

http://www.nhtsa.dot.gov/people/injury/enforce/stspdIaw/summary.htm 01/29'98
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W o r k  Z o n e  S afe ty  L eg is la tio n

W O R K  Z O N E  S A F E T Y  L E G IS L A T IO N  G IV E S  W O R K E R S  A D D E D  P R O T E C T IO N

" A ll  i t  ta k e s  is  o n e  c a re le s s  m o to r is t  a n d  in  th e  b lin k  o f  a n  e y e , m a n y  l iv e s  c a n  b e  tra g ic a lly  c h a n g ed  
fo re v e r" . . .  T h e se  w e re  th e  w o rd s  o f  T a m m y  M alo n e , w id o w  o f  W S D O T /N o r th w e s t  R e g io n  e n g in e e r  
M ic h a e l  D . M a lo n e , a s  s h e  te s t i f ie d  in  s u p p o r t o f  w o rk  z o n e  s a fe ty  m e a s u re s  b e fo re  th e  S en ate  
T ra n s p o r ta t io n  C o m m itte e  o n  J a n u a r y  1 8 ,1 9 9 4 . H e r h u sb a n d , M ik e  M a lo n e , w a s  k il le d  a fte r  be in g  
s t ru c k  b y  a  d ru n k  d r iv e r  la s t  J u n e  w h ile  w o rk in g  o n  In te rs ta te  5 in  S e a ttle .

A ls o  te s t ify in g  w a s  P a t  F o r in a s h  w h o  w a s  s tru c k  by  a  d r iv e r  g o in g  6 5  m p h  th ro u g h  a  w o rk  zon e  in  
S e a t t le  in  A u g u s t, 1 99 3 . H e  e x p e r ie n c e d  f irs t  h an d  h o w  c u rre n t sa fe ty  m e a s u re s  h av e  fa iled  to  p ro te c t 
w o rk e r s  f ro m  d r iv e rs  w h o  s h o w  b la ta n t  d is re g a rd  fo r o th e r  p e o p le 's  w e ll  b e in g , o r  fro m  d riv e rs  w h o  
a re  u n d e r  th e  in f lu e n c e  o f  a lc o h o l o r  o th e r  su b s ta n c es  o r  b o th . " H ig h w a y  w o rk e rs  n o  lo n g e r w o n d e r 
w h e th e r  o r  n o t th e y  w ill  b e  in ju re d  b y  a  d r iv e r  o r  th e ir  p a s se n g e rs . R a th e r  w e  w o n d e r  w h e n  a n d  h o w  
b a d ly ,"  s a id  F o rin a sh .

A s  a  r e s u l t  o f  the  in c re a s in g  n u m b e rs  o f  w o rk  z o n e  a cc id en ts , a  n e w  la w  w a s  e n a c te d  by  the  
L e g is la tu re  in  1994 a im e d  a t p ro te c t in g  h ig h w ay  w o rk ers . T h e  tw o  m a jo r  p ro v is io n s  o f  the  law  a re  
d o u b le d  f in e s  fo r s p e e d in g  in  w o rk  z o n e s  a n d  p ro v is io n s  fo r c it in g  p e rs o n s  w h o  d r iv e  n eg lig e n tly  in  
w o rk  z o n e s  fo r  e n d a n g e rm e n t o f  ro a d w a y  w orkers .

S ta te w id e , tra ffic  c o l l is io n  re p o r ts  in d ic a te  17,297 in c id e n ts  w e re  re p o r te d  w ith in  c o n s tru c tio n  w o rk  
z o n e s  f ro m  Ja n u a ry  1, 1991 to J u n e  3 0 , 1996. T h ese  in c id e n ts  in c lu d e d  1 2 ,18 4  in ju rie s  and  69  
fa ta l i t ie s .

W S D O T s  W o rk  Z o n e  S a fe ty  T a s k  F o rc e  c o n v e n ed  in  S e p te m b e r  1993 to  s tu d y  th e  p ro b lem . T hey  
fo u n d  th a t  d r iv e rs  s p e e d in g  th ro u g h  w o rk  zo n es c re a ted  a  su b s ta n tia l  r is k  o f  in ju ry  o r  d ea th  to 
f la g g e rs  a n d  o th e r  c o n s tru c tio n  c re w  w o rk e rs  w ith in  h ig h w a y  w o rk  z o n e s .

T h is  n e w  p ro te c tiv e  le g is la tio n , c o m b in e d  w ith  th e  ta sk  fo rc e 's  2 7  o th e r  re c o m m e n d a tio n s , w ill 
u l t im a te ly  lead  to  s a fe r  w o rk  z o n e s  a n d  fe w e r in ju ries  and d e a th s  fo r W S D O T  p e rso n n e l. T ask  force 
r e c o m m e n d a tio n s  c a ll  fo r  in c re a s e d  a n d  im p ro v ed  w o rk e r p ro te c tio n , o p e ra tin g  p ro ce d u re s , w o rk er 
a n d  c o n tr a c to r  tra in in g  a n d  in c id e n t  rep o rtin g .

S o m e  o f  th o se  im p ro v e m e n ts  w il l  c o m e  th ro u g h  the  u se  o f  in n o v a tiv e  w o rk  z o n e  sa fe ty  dev ices, su c h  
a s  w a te r - f i l le d  b a r r ie rs , t ru c k -m o u n te d  a tte n u a to rs  a n d  m o v a b le  b a rr ie rs . O th e r  c h a n g e s  inc lude  
m a k in g  w o rk e rs ' c lo th in g  m o re  v is ib le , u s in g  m o re  law  e n fo rc e m e n t v e h ic le s  a t  w o rk  site s , and 
c lo s e ly  m o n ito r in g  tra f f ic  c o n tro l  o p e ra tio n s  to  m ak e  su re  u n n e e d e d  b a r re ls  a n d  s ig n s  are  rem ov ed .
A n  a d d e d  e m p h a s is  o n  sa fe ty  in  th e  w o rk  zon e  is a lso  b e in g  p ro v id e d  fo r e m p lo y e e s  a t  d is tric t sa fe ty  
m e e t in g s .

A n o th e r  m a jo r  p a rt o f  th e  w o rk  z o n e  sa fe ty  p rog ram  is the  W a sh in g to n  "G iv e  'em  a  B rake" pub lic  
e d u c a t io n  c a m p a ig n . E n te r in g  in to  i ts  f if th  year, the  c am p a ig n  w ill fo c u s  o n  d e v e lo p in g  a 
" p a r tn e r in g "  a g re e m e n t w ith  th e  t ra v e l in g  pub lic . B u sb o a rd s , m e d ia  p a c k e ts , rad io  a n d  te lev is io n
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public service announcer ts will be used to develop driver appr tion for what goes on in a 
construction work zone frum a safety standpoint. In return, the department will keep the public 
informed o f work, while minimizing delays by using various techniques to expedite work.

As construction and maintenance activities gear up, we can all do our part to raise awareness o f safety 
in the work zones. Talk to your neighbors and friends. Write a letter to the editor. Let them know we 
are out there doing an important job and that we matter. If you have a good idea for spreading the 
word that you want to share, contact the Eastern Region Public Information Office at (509)324-6015 
or Headquarters Communications in Olympia at (360)705-7075.

(This story was written by Ann Briggs of the WSDOT Olympic Region Communications Office.)

Washington State Department of Transportation/Eastern Region 
2714 N. Mayfair St.
Spokane, WA 99207 
(509)324-6000

Top o f page
Ix is t u p d a ted : M a y  05, 1997
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T s x a s  D+pMrtm%nt o f  T ra n sp o r ta tio n  

FOR IMMEDIATE RELEASE, June 17,1997

Speeding in work zones becomes costlie r with passage o f new 
sta te law

(Austin, Texas) —  Motorists who blatantly disregard construction laws will have to 
ante up more money for their transgressions. Under House Bill 981, which passed 
this last legislative session, fines will double for speeding in construction zones or 
ignoring warning signs. That means that motorists who aont obey posted 
construction warning signs could pay as much as $400 for the offense. And for 
highway construction workers, the news couldid have come at a better time, say 
officials with the Texas Department of Transportation (TxDOT).

"Summer is probably our busiest time since a lot of our roadway construction and 
maintenance is done in the warmer, drier months. That's also the time more 
Texans are on the roadways traveling. Each year between May and August, on- 
the-job accidents and injuries at TxDOT increase significantly. HB 981 is just one 
more tool we can use to better our workers’ chances of being safe on the 
roadway," said Bill Burnett, executive director for TxDOT. Burnett and Rep. Clyde 
Alexander were on hand in Athens today for the first unveiling in the state of a 
new work zone warning sign that will be posted in construction work zones. Rep. 
Alexander, as chairman of the House Transportation Committee, authored the 
legislation.

Instead of the usual "Observe Warning Signs" that motorists typically see in 
construction zones, the new 3 feet by 6 feet ’Traffic Fines Double" sign will greet 
drivers as they enter work zones. The signs, which bear the typical construction 
orange and black, are strikingly different from most construction signs. They, 
according to Rep. Alexander, carry more punch.

"Call it friendly caution from the state to speeders: you’ve been warned. The next 
time you speed in a construction zone or ignore a construction warning, it’s going 
to cost you," said Rep. Alexander.

Although the signs were unveiled today, enforcement won’t begin until January, 
the effective date of the legislation. The early posting of the signs, Burnett said, 
are simple reminders to the public of the importance of the law.

In 1995, there were 9,337 work-zone accidents in Texas, claiming the lives of 112 
Texans. More than 19 percent of those accidents were caused by drivers either 
speeding or driving too fast for conditions.

"Everyday our workers put their lives on the line to make Texas roads better, to 
help Texans get to their destinations. All we want in return is to work in a safe 
environment. We don’t think that’s asking too much," Burnett said.

For more information, call Randall Dillard, (512)463-9896.

TxDOT Phone Numbers
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T e x a s  D e p a r tm e n t o f  T ra n sp o r ta tio n

Give Us a Brake!

Meet Homer. He's your typical kind of guy. He's your neighbor, your 
friend, your relative. Every day Homer puts on his flashy orange 
vest, hard hat and steel-toed boots to protect himself from the 
dangers he faces at work. Homer is a highway worker. Orange signs, 
flashing yellow warning lights and winding lanes mark the area that 
Homer calls his "office." Construction work zones are perceived by 
motorists as inconvenient, but for highway workers like Homer, they 
are a way of life. Highway workers blow  how to make construction 
work zones safe for motorists and themselves, but Homer needs your 
help.

S low  dow n an d  save a life.

W o rk  z o n e s  a re  d es ig n e d  to  k ee p  tra v e le rs  a n d  w o rk e rs  sa fe  o n  T e x a s  
ro a d s . W h e n  m o to ris ts  fa il to  o b ey  tra ff ic  s ig n s  in  w o rk  z o n e s , b o th  
h ig h w a y  w o rk ers  a n d  m o to ris ts  can  lose.

Slow  dow n and  save a life.

Im a g in e  g o in g  to  w o rk  each  m o rn in g  k n o w in g  y o u  are  p u ttin g  y o u r  
l ife  on  th e  line. In 1994, 89 fatal w o rk -z o n e  a c c id e n ts  o c c u rre d  o n  
T e x a s  h ig h w ay s . T h e  in c rea s in g  ra te  o f  w o rk -z o n e  a c c id e n ts  h a s  co s t 
h u n d re d s  o f  T ex as h ig h w ay  w o rk ers  a n d  m o to r is ts  th e ir  lives.

So d r iv e  s m a r t  - slow  dow n  a n d  save a life.

H ig h w a y  w o rk e rs  p u t th e ir  l iv e s  o n  the  lin e  to  im p ro v e  ro ad s th a t m a k e  y o u r  trip  sa fe r , fa s te r  a n d  
m o re  e n jo y a b le . T h e y  jo in  H o m e r  in  h is  p le a  fo r m o to ris ts  to  s lo w  d o w n  a n d  sav e  a  life : G iv e  U s A 
B R A K E !

D o n 't sp eed .

O b s e rv e  o ra n g e  w o rk -z o n e  w a rn in g  s ig n s c a llin g  fo r red u ced  sp eed . E ig h te e n  p e rc en t o f  w o rk -z o n e  
a c c id e n ts  a re  c au se d  b y  d r iv in g  too  fast fo r c o n d itio n s .

K eep  a  safe  d is tan ce  fro m  th e  vehicle in fro n t o f  you.

M o st a c c id e n ts  in  w o rk  z o n e s  in v o lv e  rea r-en d  co llis io n s .

S ta y  a le r t .

K e e p  y o u r  e y e s  p e e le d  fo r o ra n g e  w o rk -z o n e  tra ffic  s ig n s. P ay  a tte n tio n  to  fla g g e rs  in  o ra n g e  v e s ts  
d ire c t in g  tra ffic .

S lo w  d o w n  a n d  s a v e  a l i f e .
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Be patient.

T ra f f ic  d e la y s  in  w o rk  z o n e s  a re  u n a v o id a b le  a s  im p ro v e m e n ts  a re  m ade  to  T e x a s  ro a d s . P a tie n c e  can  
p re v e n t  a c c id e n ts .

Highway work-zone accident facts

•  H ig h  s p e e d  c a u se s  18 p e rc e n t o f  a c c id e n ts
•  M o s t  a c c id e n ts  o c c u r  in  Ju ly
•  M o s t  a c c id e n ts  o c c u r  o n  a  F rid a y
a M o s t  a c c id e n ts  o c c u r  b e tw e e n  5 and  6  p .m .

F o r information about work zone safety, contact the TxDOT office nearest you.

f T x P O T  P h o n e  N u m b e rs !
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APR-28-98 TUE 10:34 ASSOC, GENERAL CONTRACTRS FAX NO. 562-6118

ASSOCIATED GENERAL C O N TR
4041 B STREET • ANCHORAGE, ALASKA 99503 
P.O. BOX 240609 • ANCHORAGE, ALASKA 99524-0609

28. April 1998

To
Judiciary Committee 
House o f  Representatives 
Juneau, AK.

The Honorable 
Joe Green, Chairman

Subject: CSSB No. 304 "An Act re la t ing to regulation o f  highways.. ."

Dear Committee members:
AGC o f  Alaska, a 600+ member organizat ion serving and representing 
the construction industry in Alaska supports th is  b i l l .
Safety in construction- and workzones is o f  paramount importance to 
the contractors and the employees. Despite continous e f f o r t s ,  the 
accident rate in construction zones is  s t i l l  way above the rates in 
other comparable worksettings and d i re c t ly  the resu l t  o f  carelessness 
by the t rave l l ing  public.
Implementation o f  th is  b i l l  w i l l  have posi tive e f fec ts  and resu l ts  
from other states which have passed s im i la r  l eg i s la t ion  have been 
encouraging.
We urge you to pass this b i l l  out o f  committee.

Sincere ly ,

Exec. Director

FAIRBANKS 
PO. BOX 60005 * FAIRBANKS, AK 99706 

<907)453 IWW

SOI. TO IN  A 
P.O. BOX .150 • SOI DOTN'A, AK 99669

(907) 262-2485





Revision Date: ________________________________________ Department Affected: Administration_______________
Title: ‘ An Act relating to rehabilitation of injured workers.*________BRU: Risk Management__________________________

F IS C A L  N O T E  ^
STATE OF ALASKA Bill Version: S f i l O f V Z J r )

1998 LEGISLATIVE SESSION (s ) Publish Date:

_____________________________________________________  Component: Risk Management
Sponsor Senator Duncan_______________________________  __________________________
Requestor: (Si L&C_____________________________________COMPONENT SERIAL NO. 71

EXPENDITURES/REVENUES:___________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES [ 0.0 0.0 0.0 0.0 0.0 0.0

I CHANGE IN REVENUES f ) 0.0 0 0 I 0.0 I 0.0 I 0.0 0.0

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 97) cost: S ̂  
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Analysis: (Attach a separate page if necessary.)

There is no fiscal impact to the Division of Risk Management.

Prepared by: J. Brad Thompson. Director    Phone: 465-5723
Division: Risk Management____________ ._______ ______ _,_______  Date: _______

Approved by Commissioner: Mark Boyer IX &  ------ ---------- C /~   —
Agency: Department of Administration \ / J  Date: 3 /°1  / ~
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STATE OF ALASKA
1998 LEGISLATIVE SESSION

F I S C A L  N O T E  n
Bill Version: C S S B W r / l t f )

(S) Publish Date: 3 / 1 2 / ^ 9

Revision Date (Note if c o r r e c t i o n ) ___________________________Dept. Affected_____________Labor__________________
Title Implementation of Work Comp Edition________________ BRU _____________ Workers' Compensation
_____________________________________________________________________ Component _____________ Workers' Compensation
Sponsor Senator Duncan_______________________________________________________________________________________
Requester Senate L&C_________________________________________ Component Serial No. 344

Expenditures/Revenues___________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE_________________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 

POSITIONS

0.0

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pago if necessary)

This bill proposes a provision for an automatic adoption by reference of the United States Department of Labor’s 
"Selected Characteristics of Occupations Defined in the Dictionary of Occupational Titles" to the most recent version. 
Activity as a result of this proposal can be absorbed into the existing workload.

Prepared by. Paul Grossi, Director 
Division. Workers' Compensation________  __

Approved by Commissioner 
Agency: __________

Tom Cashen
Department of Labor U

jGirL

Phone
Date

Date

4 6 5 -2 7 9 0
3/9/98

3/9/98

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call (he Governor's Legislative Office
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STATE OF ALASKA
1998 LEGISLATIVE SESSION

F IS C A L  N O T E
N o.
Bill Version: S b in g
(S) Publish Date: iV /y / f fS

Revision Date:______________________________________ Department Affected: Administration
Title: “An Act relating to the use of force by peace officers and BRU: Legal and Advocacy Services
correctional officers.’______ __________________________  Component: Public Defender Agency
Sponsor: Senator W a r d _________________________________________________________
Requestor: fS) JUD___________________________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:__________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

I CHANGE IN REVENUES (

FUND SOURCE:  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL 0.0 .. ..Oil. 0.0. 0.0 0.0. ..... _0.0
Estimate of any current year (FY 98) cost: 5. 
POSITIONS: __________
FULL-TIME
PART-TIME
T F M P O R A R Y

ANALYSIS: (Attach a separate page if necessary.)
This bill expands the level of force a correctional officer or peace officer can use by authorizing "non-Iethal firearms" and "defensive 

weapons" to be used in situations where only non-deadly force is allowed. Normally a deadly weapon is defined as "any firearm or 
anything designed for and capable of causing death or serious physical injury, including a knife, an axe, a club, metal knuckles or an 
explosive." While it might seem obvious that a non-lethal firearm could fit the definition of deadly weapon because of its 
capabilities, this bill makes it acceptable for police and correctional officers to use such weapons even where deadly force is not 
allowed.

This bill has no fiscal impact on the Public Defender Agency.

Prepared by: Barbara K. Brink. Director
Division: Public Defender Agency

Approved by Commissioner: Mark Boyer
Agency: Department of Administration

V D V v

Phone: (907) 264-4414 
Date: ______________

Date: tf
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FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL

CAPITAL EXPENDITURES_________
CHANGE IN REVENUES ( ) |

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

No fiscal impact is anticipated.

OPERATING EXPENDITURES FY 02 FY 03
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

F I S C A L  N O T E

STA'r E O F ALASKA
195 LE G ISLA TIVE SESSION

Revision Date (Note if correction) ______________
Title An Act relating to the use of force by peace
officers and correctional officers
Sponsor
Requester

Senator Ward
Senate State Affairs

E x p e n d itu re s /R e v e n u e s

B IL L  NO.

Dept. Affected 
’BRU

Bill Version:
(S) Publish Date;

Corrections
Administration and Operations

Component ALL

Component Serial No. #0694 

(Thousands of Dollars)

Estimate of any current year (FY98) cost: 
POSITIONS

Prepared by Bruce Richards____________________________________  Phone 465-3307

Approved by Commissioner Margaret M. Pugh U - U .  Date 2/23/98
A n p n rv  D e n a r tm e n t  o f  C o r re c t io n s  O  S

Division Commissioner's O f f i c e ________________   Date 2723/98
Approved by Commissioner Margaret M. Pt 
Agency Department of Corrections
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For further distribution information, call the Governor's Legislative Office
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J E R R Y  W A R D
’ S u u  C ipiuJ 

Jynei«.AX 9V8UMIJ2 
nont (9U7) 455-494 0  

F u  (W 7 ) 4 4 5-376 5

7 l< W .4 U iA v » , J u . 4 3 0  
A rt< K o o ,« ,A K  9 9 501 -3 )37  

P1>cn* (907) 338-1113 
F u  (907) 3 3 1-012 0

145 M ain S ts c u  Loop 
K ern), A X  99511 

PSo m  (907 ) 285*7995 
F u  (907) 315-5075

“ A n  A c t  r e l a t i n g  t o  t h e  u s e  o f  f o r c e  b y  p e a c e  o f f i c e r s  a n d  c o r r e c t i o n a l  
o f f i c e r s . ”

S B  3 0 9  w i l l  p r o t e c t  l a w  e n f o r c e m e n t  o f f i c e r s  f r o m  l e g a l  a c t i o n  w h e n  a c t i n g  
w i t h i n  t h e i r  t r a i n i n g  a n d  o p e r a t i o n a l  g u i d e l i n e s .  T h e  u s e  o f  n o n - l e t h a l  
m u n i t i o n s ,  s u c h  a s  r u b b e r  b u l l e t s  a n d  b e a n  b a g  r o u n d s ,  a r e  a n  a c c e p t e d  
m e t h o d  o f  r e n d e r i n g  c e r t a i n  s u s p e c t s  h a r m l e s s  w i t h o u t  d o i n g  l o n g - t e r m  o r  
p e r m a n e n t  i n j u r y .  A  b e a n  b a g  r o u n d  o r  o t h e r  n o n - l e t h a l  p r o j e c t i l e  i s  
d e s i g n e d  t o  s e r v e  a s  a  f a r  r e a c h i n g  b a t o n  w h i c h  d o e s  n o t  r e q u i r e  t h e  o f f i c e r  
t o  g e t  t o o  c l o s e  t o  a  p e r s o n  w h o  m i g h t  w a n t  t o  h a r m  t h e m s e l v e s  o r  o t h e r s .  
H o w e v e r ,  a c c i d e n t s  d o  h a p p e n .  I t  i s  t h i s  u n l i k e l y  a c c i d e n t  t h a t  S B  3 0 9  
a d d r e s s e s .

U n d e r  c u r r e n t  l a w ,  a  * f r i l ly  t r a i n e d  p o l i c e  o f f i c e r  a c t i n g  w i t h i n  
d e p a r t m e n t a l  g u i d e l i n e s  c o u l d  b e  h e l d  c i v i l l y  l i a b l e  f o r  i n j u r i e s  r e s u l t i n g  
f r o m  t h e  u s e  o f  n o n - l e t h a l  p r o j e c t i l e s .  S B  3 0 9  w o u l d  p r o t e c t  l a w  
e n f o r c e m e n t  o f f i c e r s  a n d  c o n t i n u e  t o  a l l o w  p o l i c e  d e p a r t m e n t s  t h e  f r i l l  r a n g e  
o f  t o o l s  n e e d e d  t o  p r o t e c t  t h e  c i t i z e n s  o f  A J a s k a .

I la  ska h e g k k t u e e

h u h

Sponsor Statement 
SB 309



B u l l e t
s t o p s
s u i c i d e
Beanbag draws  
bruise, not blood
By RACHEL C ,'P.O 
Daily News reporter

A womun sat on the steps 
outside of her Muldoon home 
Tuesday with a  butcher knife 
in her hanu.

Twenty feet away, Anchor­
age police crouched behind a 
mailbox, a  parked ca r and a 
snow berm  in case the woman 
charged them  with the knife.'

Sobbing, she told officers 
she wanted to hurt herself. 
She asked police to kill her. 
Then she pressed the knife to 
her w rist

A m em ber of the Crisis In­
tervention Response Team 
took aim and shot the woman 
in the thigh. But instead of a 
bullet, he fired  a beanbag 
made from  lead shot and can­
vas. The round, flat bullet 
shot out of a 37 m m  tear-gas 
gun only bruised the woman. 
She dropped the knife and 
ended up in the hospital for 
psychiatric evaluation.

Anchorage police have 
joined a  growing number of 
law  enforcem ent agencies 
across the country to add 
beanbag ammunition to their 
cache of w hat are  called- 
“less-lethal" weapons. The 
idea of shooting beanbags is 
decades old but in the last 
few  years has been refined to 
m ake them  m ore accurate ‘ 
and easier to use.

The technology became 
part of the Anchorage arse­
nal two years, ago, but CURT 
officers use it very infre­
quently and, so far, only in 
certain cases of attempted 
suicide. Alaska State Troop­
ers have never used the bul­
lets, although they’ve had 
them on hand for a year.

“Jt’s a very good interme­
diate tool for resolving a cri-

Please see Back Page.
BEANBAG



: W hen a  bullet isn’t needed
Continued (rom Pago A-1 J

eta." cold CIRT (supervisor Sgr. Ken Spadofo-. 
ra. "We would rather send someone homo 
with a Tew bruises than have them kill them­
selves."

But beanbag bullets ore not without contro­
versy. Delivering the punch of o heavyweight 
boxer or a fastball, they have caused at least 
five deaths Outside, Including that of a suicidal 
Canadian man who died last year after Ottawa- 
Carleton police shot him with a beanbag from 
a 12-gauge shotgun. The beanbag struck hlrr. 
right above the heart, lodging In his chest 

Sometimes they don’t work at all, especial­
ly when the targets are feeling no pain, either 
because they are seriously wounded or 
hyped-up on drugs, police agree.

The first time police In Springfield, Mo., 
used beanbag bullets four years ago, nine 12- 
gauge rounds failed to stop a frail, 72-vear-old 
man who had already shot himself In the head, 
said Lt Ron Hartman of the Springfield Police 
Department Hartman trained Anchorage po­
lice in the proper technique two years ago and 
trains officers nationwide. The elderly man fi­
nally sat down, and an officer grabbed him 
while he was momentarily distracted, he said.

Beanbag mishaps aro rare, and the bullets 
save more lives than not authorities say. Mis­
fires can happen when the bullets, which are 
packed Inside shells, fail to properly unfold.
Serious injury or death Is possible if the bullets 
strike vulnerable body parts instead of large 
muscle masses like legs or abdomens, Hart­
man said.

“The bottom line is, they are Important tools 
for preventing further deaths," he said. "Basi- 

‘ tally, it’s like delivering a baton strike from a 
safe distance. Everybody's getting In on It."

Anchorage police have used beanbag bullets 
at least a dozen times since they got them,
Spadafora said. In one case, a round broke a 
small bone of one suicidal person. All the others 
caused only bruises: As far as he’s concerned, 
making too much of the risk factor Is mislead­
ing.

“A baton can kill you If it hits you In the 
wrong place too many times," he said.

In the '60s, some police agencies used a 
crude and clumsy version of beanbag ammu­
nition for riot and crowd control, said Larry 
Glick, executive director of the National Tac­
tical Officers Association in Pennsylvania.
The old-style beanbagj were inaccurate, how­
ever, and fell from favor until the improved 
verslou came out In mid-1990s. . .

•They’re a real hot item right now." said Q O Z e fl  t im e S  SlD C e th e V  QOt 
Glick, who added that about3,000 officers year “  * ' XT
ore trained to use beanbags Instead of bullets. tnQfTl. OQt, KGITI ODBCIdfOlcl 
"They’re definitely a wave of the future." ~

Police have used the new beanbags for 
such a short time that no one yet keeps com­
plete statistics, Glick said.

Hartman’s colleague, Springfield Police 
Capt Steve IJames, told the Ottawa Citizen 
newspaper last year, however, that four peo­
ple had died from beanbags before the Ot­
tawa death. And none of thobeanbags in those 
earlier cases pierced the skin. For example, a 
Texas man died In 1994 after a beanbag 
struck him In the throat, tald 1 James, a lead­
ing authority on less-lethal weapons, who also 
helped train Anchorago CIRT officer*.

Locally,, police use two sizes of beanbag 
bullets, Spadafora said. Tho smaller, square 
bullets can be fired from 12-gaugo shotguns 
while the larger, round ones are fired from 37 
mm tear gas guns.

So far, only about 30 of the 325 officers In 
Anchorago have been trained In Ihe use of 
beanjng ammunition. Eventually, all officers

' M M alarial: Canvas and lead s h o t : ; . -  
■ SLzas: 12-gauga shotgun and 3 7  mm tear- 
gas gun are the two sizes that Anchorage police 
use.
ES12 gauge:
Surface: Two-Inch square (pictured above upper 
right)
W eight 40 grams or 1.4 ounces 
Velocity: 300 feet per second 
Operating range: 10 to 25 yards 
C o st S5 per bullet 

.H  37 mm:
Surface: Three-inch diameter circle (pictured 
above lower left)
W eight 150 grams or 5.2 ounces 
Velocity: 180 feet per second 
C o st: $18-20 per bullet 
B  What happens:
The bag Is wrapped tightly inlo a shell and Is 
shot out of a 12-gauge shotgun or a 37 mm 
tear- gas gun. As it moves tov/ard Ihe target, tho 
bag unfolds. Upon impact, the bag collapses and 
conforms to Ihe target The lead shot acts as a 
fluid medium: distributing the energy over the 
whole surface.
S  What can go wrong:
The 12-gauge bag doesn't completely unfold 
until it reaches 25 yards.
If shot at close range, 30 or 40 feel away; the 
Impact could cause serious Injury or death.

Court**: Anchor*;* Pole* D*pirtm*nt Th* OrtpyVui
BOM ENGSTHOU /Anchors;* CWy N**r»

A n c h o r a g e  p o l i c e  h a v e  u s e d  

b e a n b a g  b u l l e t s  a t  l e a s t  a

s a i d .  I n  o n e  c a s e ,  a  r o u n d  

b r o k e  a  s m a l l  b o n e  o f  o n e  

s u i c i d a l  p e r s o n .  A l l  t h e  o t h e r s  

c a u s e d  o n l y  b r u i s e s .  A s  f a r  

a s  h e ’s  c o n c e r n e d ,  m a k i n g  

t o o  m u c h  o f  t h e  r i s k  f a c t o r  I s  

m i s l e a d i n g .

will bo trained. But the new bullets will never 
supplant real guns or bullets, which always 
will be on hand os a bnck-up In every situa­
tion, Spadafora said.

"Beanbags are Just another option," he 
said. "They're not replacing anything."
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SPONSOR STATEMENT 

SB^13

BY: SENA OR BERT SHARP

IT IS OFTEN ASSUMED THAT PERSONS OBTAINING SIGNATURES
ON A Ba LLOT in it ia t iv e  a r e  v o l u n t e e r s  w h o  b e l ie v e
STRONGLY IN THEIR CAUSE. UNFORTUNATELY, THAT IS MORE 
OFTEN NOT THE CASE. INSTEAD, IT IS MORE LIKELY THESE 
SOLICITORS ARE SIGNATURE BOUNTY HUNTERS WHO ARE PAID 
BY THE SPONSOR OF THE INITIATIVE .

IN AN EFFORT TO BRING THE INITIATIVE PROCESS BACK TO A 
MORE GRASSROOTS EFFORT, SB-313 REQUIRES VISUAL 
IDENTIFICATION OF NAME AND A VOTER REGISTRATION 
IDENTIFICATION NUMBER OF THE PETITION CIRCULATORS 
AND ALSO PROHIBITS PAYMENT PER SIGNATURE BY THE 
SPONSOR.

THIS BILL ALSO PROHIBITS PAYING A PERSON TO SIGN A 
PETITION.

IN ADDITION, EXISTING LAW GRANTS A 30 DAY EXTENSION TO 
A SPONSOR IF THEY ARE UNSUCCESSFUL IN OBTAINING THE 
REQUIRED NUMBER OF VERIFIED SIGNATURES WITHIN THE 
ALLOWED TIME FRAME. SB-313 WILL ELIMINATE THIS 30 DAY 
EXTENSION. THIS WAY, IF THE REQUIRED NUMBER OF 
SIGNATURES ARE NOT SUCCESSFULLY OBTAINED, THE 
INITIATIVE SIMPLY DOES NOT APPEAR ON THE BALLOT.

SIMPLY PUT, YOU EITHER GOT’EM OR YOU DON’T!!!

( )Uirlal Business
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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 

Juneau, Alaska 99801-2105

M E M O R A N D U M February 23, 1998

SUBJECT Sectional Summary o f  SB 313

TO Senator Bert Sharp 
Attn: M arilyn  W ilson

FROM: Richard A . G lover -  
Legislative Counsel

You have requested a sectional summary o f  the above-described bill.

As a preliminary matter, note that a sectional summary o f  a bill should not be considered an 
authoritative interpretation o f  the b ill and the b ill itse lf is the best statement o f  its contents. 
I f  you would like an interpretation o f  the b ill as it may apply to a particular set o f  
circumstances, please advise.

Section I o f  the bill enacts a requirement for petition circulators to display identification. 
The section enacts a provision that prohibits payments to petition circulators i f  the payments 
are based on the number o f  signatures gathered. Payments to signatories o f  initiative  
petitions are also prohibited. A  violation is made a class B misdemeanor.

Section 2 o f  the bill enacts additional requirements o f  petition sponsors filing  initiative  
petitions. The sponsors must state in the filing  affidavit (in  addition to the current 
requirements) that the signatories are qualified voters, that no payments to the sponsor on a 
per signature basis were received or agreed to, and the sponsor did not pay or offer payment 
to signatories.

Section 3 o f  the bill makes technical corrections required by section 6 o f  the bill.

Section 4 o f  the bill makes a technical correction required by sec. 6 o f  the bill.

Section 5 o f  the bill makes acts o f  accepting, soliciting, or agreeing to accept payment for 
signing a petition, crimes o f  improper subscription to a petition.

Section 6 o f  the bill eliminates the provisions for supplemental in itiative petitions, and 
repeals the statute that prohibits invalidation o f  an initiative based on an insufficiency o f  the 
initiative's application or petitions.



Section 7 o f  the b ill specifies the applicability o f  the bill sections to conform to various 
constitutional requirements.

R A G :p I:jr
98-036.p lm

Senator Bert Sharp

February 23, 1998

Page 2
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SB 319 am ends Title 9, Chapter 43, relating to arbitration The bill adds a new section requiring that arbitration 
agreem ents conta in a prom inent notice that states that a party has the option to com pel arbitra'ion and to bind the other 
party to the arb itration decision, as well as identifying the rights and rem edies available under arbitration, as com pared to 
those available under the lav/. Failure to com pl. with the notice agreem ent w ould be grounds to stay an arbitration 
proceeding, or to vacate an award procured through arbitration.

The bill a lso m akes a substantial m odification to AS  09.43.010. It leaves intact the requirement o f enforcing agreem ents 
to arb itra te  c la im s or disputes which arise before the agreem ent to arbitrate is executed. However, a new  subsection (b) 
is added w hich prevents consumers from  being required to arbitrate certain types o f claims, when these claims arise after 
the execu tion o f the contract which includes the arbitration requirem ent. Thus, this bill will shelter consum ers from  form
Prepared-by~--^Joan M Kasson 
Division i / torney General's Offic,

ApprovedW Commissioner 
Agency /

(Rev 9/91) 98fnlorm nvOMQ
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F ISCAL  NOTE

AN ALYSIS  C O N TIN U A TIO N

agreem ents or o the r n o n -n e g o tia te d  c o n tra c ts  (e .g ., adhesion co n tra c ts ) w h ich  include a rb itra tio n  c lauses by 
m aking th o se  c lauses unen fo rce a b le  un less  the  parties agree, a fte r thp  c la im  arises, to  a rb itra te  th e  d ispu te . The 
c la im s cove red  by th is  n e w  s u b s e c tio n  inc lude , in pa rt, personal in ju ry cla im s, insurance c o n tra c t coverage 
d ispu tes, and p ro p e rty  or se rv ices  pu rch a se  agreem ents  valued a t less than  $ 5 ,0 0 0 .

Th is bill w ill have rio  fisca l im pac t on  th e  D e p a rtm en t o f Law.

ST A TE  OF A L A S K A  BILL N O . SB 319
1998 LEG IS LA T IV E  S E S S IO N  ^  j

P a g e  2 o f  2
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S E N A T O R  R A N D Y  P H I L L I P S
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INTERIM 
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SPO N SO R STATEMENT

CSSB 319 (RLS), "A n Act relating  to arb itration; am end ing  Rules 57(a) and 77(g), 
A laska R ules of Civil Procedure; and p rov id ing  for an effective date."

L ast y e a r, th e  L e g is la tu re  d ire c te d  the  A la s k a  Ju d ic ia l C o u n c il to p ro p o se  a p ro g ra m  fo r  
a lte rn a tiv e  d is p u te  re s o lu tio n  (a rb itra tio n ). A n  a rb itra t io n  c lause is n o w  b e in g  used  
as a s ta n d a rd  p ro c e d u re  in  contracts. P oss ib ly  the m o st c o m m o n  use, a n d  the  o ne  th a t  
effects the  m o s t p e o p le , is in  re a l estate contracts. I t  is a ll too  easy fo r  a n yo n e  
p u rc h a s in g  o r  s e llin g  a house to s ig n  a re a l estate c o n tra c t th a t inc ludes  this  
a rb itra t io n  c lau se  w ith o u t  fu l ly  u n d e rs ta n d in g  th e  im p lic a tio n s  o f a rb itra tio n . In  
a d d it io n , th e re  a re  n o  g u id e lin e s  estab lish ed  a n y w h e re  g o v e rn in g  m a n y  aspects o f  an  
a rb itra t io n  p ro c e e d in g . Q u estio n s  such as w h a t can  be a rb itra te d , an d  w h a t  a re  the  
q u a lif ic a tio n s  o f  the  a rb itra to r  a n d  w h o  decides those q u a lif ic a tio n s  re m a in  
u n a n s w e re d . In  a d d it io n , th e re  is n o  p ro v is io n  th a t a rb itra t io n  be p reced ed  b y  
m e d ia tio n . T h e  a rb itra to r  does n o t i ia v e  to fo llo w  s tate  la w , o r a n y  la w , d u r in g  
p ro c e e d in g s  o r  in  m a k in g  a dec is ion . T h e re  is n o  l im it  o n  the  a m o u n t o f  m o n e y  
req u ested  b y  a p a r ty  to a rb itra tio n  b y  a n o th e r, a n d  no  l im i t  on  the tim e  an  a rb itra tio n  
can be p u rs u e d  a fte r  a con tract is s igned .

A b s e n t g ro u n d  ru les , it  is im p o rta n t th a t p a rties  sub ject to  a rb itra tio n  are  a w a re  o f the  
im p lic a tio n s  o f  a n  a g re e m e n t to a rb itra te . SB 319 re q u ire s  th a t in  a co n trac t sub ject to  
a rb itra t io n , la n g u a g e  to th a t e ffec t w i l l  be ty p e d  in  c a p ita l le tters  w ith in  th e  a rb itra tio n  
a g re e m e n t o r sep ara te  d o c u m e n t. T h is  lan g u ag e  w i l l  s ta te  c le a rly  th a t a p a r ty  to  
a rb itra t io n  m a y  be l im it in g  o r w a iv in g  r ig h ts  to o th e r  re m e d ie s , in c lu d in g  a p p e a l o f  
a n  a rb itra to r 's  d ec is io n  to a c o u “t o f la w . I t  lim its  the  a m o u n t th a t can  be a rb itra te d  to  

$7,500.

CSSB 319  (R L S ) c la rifie s  p ro v is io n s  in  the  L a b o r a n d  C o m m e rc e  C o m m itte e  
S u b stitu te . I t  exc lu d es  la b o r m a n a g e m e n t a g reem en ts  un less the  parties  ag ree  th a t  
th e y  w a n t  to  in c lu d e  an  a rb itra tio n  clause. I t  a lso ad d s  th a t these p ro v is io n s  d o  n o t  
a p p ly  to  (1 ) p e rs o n a l in ju ry  c la im s , v e ry  s m a ll c la im s  w h e re  the to ta l co n s id era tio n , 
n o t the a m o u n t  to be a rb itra te d , is less th a n  the s m a ll c la im s  a m o u n t, an d  (3) 
in s u ra n c e  c la im s  o r a n n u ity  contracts , excep t fo r  co n trac ts  b e tw e e n  in surance  
c o m p a n ie s .
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Testimony Before the Senate Judiciary Committee re: SB 319 Amending
Alaskans Arbitration Statutes

Offered by Fran cine D. Harbour, Attorney at Law 
May 6, 1998

My law firm represents many consumers and sm ill businesses involved in 
real estate transactions and other contracts. My colleague, attorney Bill McNall, 
and I drafted the original version of SB 319.

This bill is important consumer protection legislation. The essence of the 
bill is the requirement of specific disclosures about the consequences of 
mandatory arbitration. These disclosures are necessary so that the consumer or 
small businessperson can be on a level playing field with more sophisticated 
people or companies.

Sophisticated business people know both the upside and the downside of 
mandatory arbitration. They know that arbitration can offer the advantages of 
speed, privacy and cost savings that litigation cannot offer. They also know, 
however, that arbitration cm expose them to totally unfair results. So what do 
these sophisticated parties do to get the efficiencies of arbitration but avoid the 
unfairness? They negotiate whether certain due process protections available in 
a court should also be available in arbitration.

Unsophisticated consumers and businesses, however, are not being 
informed about the consequences of arbitration. As a result, they do not have 
even the opportunity to negotiate a better de*ri.

Testimony has already been provided about the downside of mandatory 
arbitration. For example, in arbitration:

there is no right to appeal an unfair decision to a court of law

• statutory and constitutional rights that can only be enforced in a 
court of law will be lost if the arbitrator decides not to enforce 
those rights

SB 319 Testimony
Page 1
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* even if the contract is procured by fraud, an arbitration clause in the 
contract “survives” and the victim has no right to go to court

• due process rights such as discovery and confrontation of witnesses 
will be lost if the arbitrator decides not to grant those rights

The proposed legislation would require written, conspicuous disclosure of 
these and other significant consequences of mandatory arbitration.

With disclosure of this information, all parties to the contract can make an 
informed decision about whether to agree to arbitration.

Without disclosure of this information, consumers and small businesses 
arc mislead to believe that arbitration will give them a quick, cheap, fair 
resolution of a contract dispute, when in reality, arbitration may give them a 
long, expensive, terribly unfair result.

Also, without disclosure of this information, advisors such as real estate 
agents are exposed to liability for failure to explain the consequences of the 
mandatory arbitration clauses in their standardized real estate forms.

Many other states have provisions in their arbitration statutes that regulate 
the disclosure and process of arbitration. Some states, such as Montana, take a 
minimalist approach and only require a conspicuous statement that the clause is 
in the contract. Other states, such as Florida, are more heavy-handed and have 
detailed regulations about who can serve as an arbitrator, how that arbitrator 
must be selected, how the arbitration hearing must be conducted, how the 
decision must be made, and so on.

SB 319 takes the middle approach of requiring fairly detailed disclosures 
about the consequences of arbitration, but then leaving it up to the parties to 
decide what to do.

SB 319 Testimony
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TO : CSSB 3 |9 (R L S )

Page 3. line 24, following "parties":

Insert " ( I)"

Page 3. line 26

Delete "(I)"

Insert "(A )'’

P ag e  3, line 28:

Delete ”<2)"

Insert "(B)"

Page 4, line 1:

Delete 'V3)"

Inscn " ( ( ')”

Page 4, line 2, following "companies":

Insert ", or

(2) if the agreement allows the parties com plete and unlim ited court 

review and appeal ot the award and arbitration process, and the review and appeal arc 

nut limited to the court review and appeals provisions of this chapter"

A M E N D M E N T
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EARNEST MONEY RECEIPT AND AGREEMENT TO PURCHASE

Regarding Property described a s _____________________________

request or closing any and all information and copies of documents related to this sale to both Ihe Listing and Selling Brokers and their 
agents.

7 AGENCY DISCLOSURE. The following agency relationship(s) are hereby confirmed for this transaction: The Listing Broker and his/her 
agents are considered the agent of the Seller exclusively unless otherwise acknowledged and approved in wnting by the Seller and 
Buyer The Selling Broker and his/her agents are considered Ihe agent of □  THE BUYER EXCLUSIVELY, □  THE SELLER 
EXCLUSIVELY, □  BOTH THE BUYER AND SELLER UNDER DUAL AGENCY. The Seller acknowledges that if the Selling Broker is 
an agent of the Buyer, the Selling Broker is sharing in the compensation paid by the Seller to the Listing Broker unless otherwise de- 
senbedhere: ---------------------------------------------------------------------------    _-.

Buy tr"t Initials_____ I Stilt f t  Initial* I__________

8. EARNEST MONEY • DISPOSITION. If either Buyer or Seller fail to comply with this agreement, then the other party may terminate this 
agreement with written notice. In the event that the Broker holding the earnest money is unable to determine to the Broker's satisfaction 
which party is responsible for failing to perform the requirements of the contract, the Broker may require the parties to execute an agree­
ment for release of the earnest money. If they are unwilling to execute such an agreement. Buyer and Seller agree to submit the matter to 
mediation. If mediation is not successful, the Broker holding the earnest money may file an interpleader action in a court of competent ju­
risdiction for determination of disposition of Ihe earnest money. If interpleaded. Ihe Broker shall be entitled to an award, from the earnest 
money, o ^ to rn e y 's  fees and costs.

Buyer's InHltl*_____ /  Seller1* Initial*_______ I_______

9 MEDIATION/ARBITRATION OF DISPUTES. Outside of earnest money disputes, Buyer and Seller agree to modiale any dispute or cioim 
between them, or by or against Broker(s) and/or their Ager,t(s). which arises out of this contract or any resulting transaction before arbi­
tration or litigation can proceed. Buyer and Seller recognize that settlement through mediation is almost always a better economic solu- 
lion than continuing the cost of formally resolving a dispute. Buyer and Seller understand that reducing costs and reaching an agreement 
for parties involved in dispute resolution are recognized as the primary goals.

If a m atter la no t resolved through mediation, the matter shall then be submitted and decided by b ind ing arb itra tion pursuant to 
Rules o f the Am orlcan Arbitration Association, o r litigation, but no t both. Please choose one: □  A rb itra tion  □  Litigation

Buytr's Initial*_____ I_______  SaUtr** Initials_______ I

10. PROPERTY DISCLOSURE. Buyer □  has □  has not received a copy of a written disclosure statement.

Buy* '«Initials_____ I_______ Stlltr'* Inrtld*_______ I_______

11 LEAP-BASED PAINT INSPECTION. This Agreement is contingent upon a risk assessment or inspection of the property for the pres­
ence of lead-based paint and/or lead-based paint hazards at Ihe Buyor’s expense. (Intact lead-based paint that is in good condition is 
not necessarily a hazard. See EPA pamphlet Protect Your Family From Lead in Your Home for more info, ’ lion.) W ith in  ten (10) days 
after acceptance, Buyer will report to Seller in writing a list of Ihe specific existing deficiencies and corrections needed, together with a 
copy of the inspection and/or risk assessment report. The Seller may, at the Sol.'jr’s option, w ith in  five (5) days after delivery of (he 
report, elect in writing whether to coned the conditions prior to dose of escrow. If the Seller elects to correct the condition, the Seller will 
furnish the Buyer with certification from a risk assessor or inspedor demonstrating that the condition has been remedied before the close 
of escrow. If Seller does not elect to make the repairs, or if the Seller makes a counter-offer, the Buyer will have five (5) daya to respond 
to the counter-offer or waive this contingency and take the properly in an ‘ as is" condition with respect to this matter, or this Agreement 
w'll terminate. Buyer may waive this contingency at any time without cause

Buyer1* InltJsl*______ /______  Seller-* Initial*______ I

12 ENTIRE AGREEMENT. Seller's acceptance of this Agreement will be based upon Buyer's apparent ability to qualify for this purchase 
within the agreed time and according to the agreed terms. This Agreement is not assignable without Ihe express wrilten consent of 
Seller.

In any action, proceeding or arbitration arising out of this agreement, the prevailing parly shall be entitled to reasonable attorney’s fees 
and costs.

This agreement has significant legal and financial consequences If you do not understand the effect of any part of this agreement, you 
are advised to seek independent legal and financial counsel, including lax advice from a tax attorney or CPA, before signing. The broker 
or agent cannot give legal advice.

This document and any referenced attachments, totaling________ pages contain the entire agreement between the parties It may not
be modified except in writing and signed by the Parties. Time is of the essence in this contract.

M ultiple L isting S e rv ice , Inc.
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