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CS FO R SENATE BILL NO. 234(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - SECOND SESSION 

BY THE SENATE FINANCE COMMITTEE

Offered: 4/2/98
Referred: Rules

Sponsor(s): SENATE LABOR AND COMMERCE COMMITTEE

A BILL 

FO R  AN ACT EN TITLED  

"A n Act extending the termination date of the Board of Governors of the Alaska 

B ar A ssociation."

BE IT  EN ACTED  BY TH E LEGISLA TU RE O F TH E STATE O F ALASKA:

* Section 1. AS 08.03.010(c)(2) is amended to read:

(2) Board of Governors of the Alaska Bar Association (AS 08.08.040)

-  June 30, M IQ  [1998];
Z D O l .
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ALASKA BAR ASSOCIATION 

APPROVED 1998 BUDGET

T o t a l  I N C O M E  
f r o m  A l l  S o u r c e s

T o t a l  E X P E N S E  
f r o m  A l l  D e p a r t m e n t s

N e t  G a i n  ( L o s s )  
f o r  t h e  P e r i o d

B u d a e t

Approved
1997

1 2  M o n t h  A p p r o v e d  
P r o j e c t i o n  1 9 9 8
f o r  1 9 9 7 B ud ae t

5 1 , 8 8 6 , 0 0 0  5 1 , 8 7 0 , 0 0 0  5 1 , 9 0 0 , 0 0 0

5 1 , 7 4 4 , 0 0 0  5 1 , 7 4 5 , 0 0 0  5 1 , 7 9 6 , 0 0 0

5  1 4 2 , 0 0 0  5  1 2 5 , 0 0 0  5 1 0 4 , 0 0 0

O v e r
( U n d e r )

D i  f  f e r e n c e

3 0 , 0 0 0

( 5 1 , 0 0 0 )

P e r c e n t  
o f  P r i o :  
Y e a r

1 0 2 %

1 0 3 %

1 9 9 6  a n d  p r i o r  y e a r s  t o t a l  c a p i t a l  -  5 1 , 1 3 9 , 0 0 0

1 9 9 7  p r o j e c t e d  g a i n ( l o s s )  *  1 2 5 , 0 0 0

P r o j e c t e d  t o t a l  c a p i t a l
a s  o f  1 2 - 3 1 - 9 7  *  5 1 , 2 6 4 , 0 0 0

1 9 9 8  p r o j e c t e d  g a i n ( l o s s )  -  1 0 4 , 0 0 0

P r o j e c t e d  t o t a l  c a p i t a l
a s  o f  1 2 - 3 1 - 9 8  -  5 1 . 3 6 8 , 0 0 0

O f  t o t a l  c a p i t a l :  

5  2 0 0 , 0 0 0

5  1 0 0 , 0 0 0

5  3 , 7 0 0

5 1 , 0 6 4 , 3 0 0

h a s  b e e n  d e s i g n a t e d  b y  t h e  B o a r d  a s  W o r k i n g  C a p i t a l  R e s e r v e .
T h i s  i s  t h e  m i n i m u m  c a p i t a l  b a l a n c e  t o  b e  m a i n t a i n e d .

w i l l  b e  t h e  b a l a n c e  o f  t h e  C a p i t a l  A c q u i s i t i o n  R e s e r v e  a t  t h e  e n d  
o f  1 9 9 8 .  E a c h  y e a r  a n  a m o u n t  e q u a l  t o  c o m p u t e r  h a r d w a r e  
d e p r e c i a t i o n  i s  t r a n s f e r r e d  f r o m  u n a p p r o p r i a t e d  c a p i t a l  t o  t h i s  
r e s e r v e ,  a s  a  p r o v i s i o n  f o r  s y s t e m  r e p l a c e m e n t .

i s  t h e  c a p i t a l  r e s e r v e  f o r  d o n a t e d  a r t i f a c t s .

i s  t h e  a m o u n t  o f  u n a p p r o p r i a t e d  c a p i t a l  r e m a i n i n g  a t  t h e  e n d  o f  
1 9 9 8 .  U n a p p r o p r i a t e d  c a p i t a l  h a s  b e e n  u s e d  i n  t h e  p a s t  t o  o f f s e t  
f u t u r e  y e a r  d e f i c i t s ,  d e f e r r i n g  a n  i n c r e a s e  i n  b a r  d u e s .

5 1 , 3 6 8 , 0 0 0  i s  t h e  p r o j e c t e d  t o t a l  c a p i t a l  a t  t h e  e n d  o f  1 9 9 8 .
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1998 BUDGET OVERALL REVENUE/EXPENSE
REVENUE/EXPENSE YTD Month: 8

1997 Y-T-D Projected 1998I %
Account Name Budget Balance Year End Budget: +/-
REVENUE
Admission Fees - All 181.600 128,952 202.800 205,300 101.2%
ContinuingLegalEducation 117,000 85,824 128,736 128.700 100.0%
Lawyer Referral Fees 104.100 64.745 92.745 95.800 103.3%
The Alaska Bar Rag 34.600 18.019 27,029 27.000 99.9%
Annual Convention 45.000 33.058 33.058 50.000 151.2%
100th Anniversary Projects 0 1.700 1.700 0 0.0%
Substantive Law Sections 7.585 7.805 7.805 7,420 95.1%
Ethics Opinions 2.790 2,045 3.068 3,070 100.1%
Pattern Jury Instructions 3,680 3.415 5.123 5,100 99.6%
ManagementSvc LawLibrary 12.000 8,659 12.989 10,479 80.7%
AccountingSvc Foundation 9.621 6.498 9,747 9.887 101.4%
Special Projects 0 0 0 0 ERR
Membership Dues 1 246.340 817,747 1,230,782 1.241.425 100.9%
Dues Installment Fees 20.000 18,800 18,800 18,800 100.0%
Penalties on Late Dues 18.000 17,425 17.425 17,400 *9.9%
Disc Fee & Cost Awards 0 0 0 0 ERR
Labels & Copying 11.800 6,268 9,402 9,400 100.0%
Investment Interest 70,000 50,652 68.000 68,000 100.0%
State of Alaska 0 0 0 0 ERR
Miscellaneous Income 2.000 450 675 2,000 296.3%
SUBTOTAL REVENUE 1.886.116 1.272,062 1,869,880 1.899,781 101.6%
EXPENSE
Admissions 176,581 113.082 169.687 189,073 111.4%
ContinuingLegalEducation 263.322 185,912 283.323 282.630 99.8%
Lawyer Referral Service 53.339 34.804 52,206 53.707 102.9%
The Alaska Bar Rag 43.000 26,144 39,216 40,642 103.6%
Annual Convention 45.000 56,431 56,431 50,000 88.6%
100th Anniversary Projects 0 67 101 0 0.0%
Substantive Law Sections 12.900 10.416 15,624 15,600 99.8%
Ethics Opinions 1.000 1.033 1,550 1,500 96.8%
Pattern Jury Instructions 1,800 0 400 400 100.0%
ManagementSvc LawLibrary 3,644 2.431 3.647 3.724 102.1%
AccountingSvc Foundation 9,621 6,498 9,747 9,887 101.4%
Special Projects 3.500 3,034 4,551 0 0.0%
Board of Governors 56,161 41.728 54,430 60,101 110.4%
Discipline 559.133 364,381 548,713 578,639 105,5%
Fee Arbitration 47,746 30,014 45,884 49,291 107.4%
Administration 414.966 286,965 416,477 414,039 99.4%
Committees 14,800 5,704 8,556 8.600 100.5%
Duke/Alaska Law Review 36,800 16,985 33,970 34,000 100.1%
Miscellaneous Litigation 0 0 0 0 ERR
Remodeling/Moving Expense 0 0 0 0 ERR
Loan Interest/Loan Fees 0 0 0 0 ERR
Computer System Training 500 0 500 500 100.0%
Lobbyist 0 0 0 3,700 ERR
Other/Miscellaneous 0 0 0 0 ERR
SUBTOTAL EXPENSE 1.743.813 1,185,629 1,745.010 1.796,033 102.9%
NET GAIN/LOSS 142.303 86.433 124.871 103.748 83,1%



1998 BUDGET Dep t ADMISSIONS
YTD Month: 8

1997 Y-T-D Projected 1998 %
Account Name Budget Balance Year End Budget +/-

DEPT REVENUE
AdmissionFees-Bar Exams 82.600 51,652 88,375 88,300 99.9%
AdmissionFees-MotionAdmit 9.000 7,050 9,050 12,000 132.6%
AdmissionFees-Rule 81s 90.000 70,250 105,375 105,000 99.6%
SUBTOTAL REVENUE 181.600 128.952 202.800 205.300 101.2%
DIRECT EXPENSE
Exam Gradlng-MBE 4,440 1,760 4,440 4,600 103.6%
Exam Grading-Essays 21,000 8,160 20.400 20,400 100.0%
Exam Questions 6,000 6,000 6,000 6,000 100.0%
Review/Examiner Training 0 125 125 12,336 9908.4%
Exam Rent/Administration 12.000 12.108 12,608 12,600 99.9%
Admission Litigation 3.300 634 951 3,300 347.0%
Fingerprinting 5,369 5,251 7,877 6,490 82.4%
Certificates/LawSchools 200 23 35 200 579.7%
Law Examiners Committee 2.962 1,555 2,100 2,100 100.0%
Booklets/Rules/Receipts 2.450 163 245 1,000 409.0%
Conference Room Rent 3.450 2,450 3,675 3,450 93.9%
Mandatory Ethics Course 6,750 4,182 5,227 5.200 99.5%
SUBTOTAL PIRECT EXPENSE 67.921 42,411 63.681 77,676 122.0%
GAIN/LOSS AFTER DIRECT 113.679 86.541 139,120 127,624 91.7%
ADMIN EXPENSE
Staff Salanes 58,148 38,218 57,327 58,468 102.0%
Staff Payroll Taxes 4,432 3,189 4,784 4,456 93.2%
Staff Pension Plan 2,907 1,190 1,785 2,923 163.8%
Staff Insurance 8,410 4,742 7,113 8,017 112.7%
Postage/Freight 7,665 4.482 6,723 6,857 102.0%
Supplies 7,942 6,182 9,273 9,458 102.0%
Telephone 723 900 1,350 1,350 100.0%
Copying 492 653 980 980 100.1%
Office Rent 5,220 3.419 5,129 5,245 102.3%
Depreciation/Amortization 3,722 2,512 3,768 3,647 96.8%
Leased Equipment 1.427 916 1,374 1,510 109.9%
Equipment Maintenance 1,029 364 546 1,108 202.9%
Property/GLA/WC Insurance 6.243 3,764 5,646 6.533 115.7%
Miscellaneous 300 140 210 845 402.4%
SUBTOTAL ADMIN EXPENSE 108.660 70.671 106.007 111,397 105.1%
GAIN/LOSS FOR DEPT 5.019 15.870 33,113 16.227 49.0%

DEPARTMENT SUMMARY
REVENUE 181,600 128,952 202,800 205,300 101.2%
EXPENSE 176.581 113,082 169,687 189,073 111.4%

NET GAIN/LOSS FOR DEPT 5,019 15,870 33,113 16.227 49.0%



1998 BUDGET Dept CONTINUING LEGAL EDUCATION
YTD Month: 8

1997
budget

Y-T-D
Balance

Projected 
Year End

1998
Budget

%
+/-

DEPT REVENUE 
ContinuingLegalEducation 117.000 85.824 128,736 128.700 100.0%
SUBTOTAL REVENUE 117.000 85.824 128.736 128,700 100.0%
DIRECT EXPENSE 
Seminars/Library Costs 
ACLEA Travel Midyear 
ACLEA Travel Annual 
CLE Committee Expense

109,600
2.268
1.991
4.367

82,715
',.696

703
0

124.073
1.696
1,991
4,367

124,000
2,560
1,869
3,361

99.9%
150.9%
93.9%
77.0%

SUBTOTAL DIRECT EXPENSE 118.226 85, 14 132.126 131,790 99 7%
GAIN/LOSS AFTER DIRECT (1.226) ■M0 (3.390) (3.090) 91.2%
ADMIN EXPENSE 
Staff Salaries 
Staff Payroll Taxes 
Staff Pension Plan 
Staff Insurance 
Postage/Freight 
Supplies 
Telephone 
Copying 
Office Rent
Depreciation/Amortization 
Leased Equipment 
Equipment Maintenance 
Property/GLA/WC Insurance 
Miscellaneous

82.487
6,986
4,124
9.325
1.506
2.229

665
129

16.704
11,825
4,282
3,087
1.547

200

57,560
4,797
2.875
6,335
1,345
1,630

733
170

10,939
8,038
2,932
2,053

941
450

86.340
7,196
4,313
9,503
2,018
2,445
1,100

255
16.409
12,057
4,398
3,080
1,412

675

85,197
7,193
4,260

10.574
2,058
2,494
1,100

255
16,784
10,940
4,529
3,323
1,633

500

98.7%
100.0%
98.8%

111.3%
102.0%
102.0%
100.0%
100.0%
102.3%
90.7%

103.0%
107.9%
115.7%
74.1%

SUBTOTAL ADMIN EXPENSE 145,096 100,798 151,197 150.840 99.8%
GAIN/LOSS FOR DEPT (146.322) (100.088) (154.587) (153.930) 99.6%

DEPARTMENT SUMMARY 
REVENUE 
EXPENSE 

NET GAIN/LCSS FOR DEPT

117,000
263.322

(146.322)

85,824
185,912

(100.088)

128,736
283.323

(154.587)

128,700
282,630

(153.930)

100.0%
99.8%
99.6%



1998 BUDGET Dept: LAWYER REFERRAL SERVICE
YTD Month: 8

1997

Budget

Y-T-D

Balance

Projected 

Year End

1998

Budget

%
+ / .

D E P T  R E V E N U E

Lawyer Referral Fees

S U B T O T A L  R E V E N U E

D I R E C T  E X P E N S E

Advertising - A N C

Advertising - Other

Telephone - LD, 800
S U B T O T A L  D I R E C T  E X P E N S E

GAIN/LOSS A F T E R  D I RECT

A D M I N  E X P E N S E

Staff Salaries

Staff Payroll Taxes

Staff Pension Plan

Staff Insurance

Postage/Freight

Supplies

Copying

Office Rent
Depreciation/Amortization 
Leased Equipment 
Equipment Maintenance 
Property/GUVWC Insurance 
Miscellaneous
S U B T O T A L  A D M I N  E X P E N S E  

GAIN/LOSS F O R  D E P T _______

104.100 64,745 92,745

104.100 64.745 92.745

95.800

95.800

103.3%

103.3%

2,974 1,992 2,988 3.048 102.0%

6.772 4,486 6,729 6,864 102.0%

2.502 1,914 2.871 2,871 100.0%

12.248 8.392 12,588 12,783 101.5%

91.852 56.353 80.157 83,017 103.6%

23.230 15,034 22,551 21,629 95.9%

2,036 1,293 1,940 1,897 97.8%

1,162 360 540 1,081 200.2%

2,800 1,948 2,922 3,179 108.8%

1,473 866 1,299 1,325 102.0%

1,971 1,546 2,319 2,365 102.0%

20 96 144 144 100.0%

3,132 2,051 3,077 3,147 102.3%

2.233 1,507 2,261 2,188 96.8%

856 550 825 906 109.8%

617 220 330 665 201.5%

1,561 941 1,412 1,633 115.7%

0 0 0 765 E R R

41.091 26.412 39.618 40,924 103.3%

50.761 29.941 40.539 42,093 103.8%

104,100 64,745 92.745 95,800 103.3%

53,339 34.804 52,206 53,707 102.9%

50.761 29.941 40.539 42,093 103.8%

D E P A R T M E N T  S U M M A R Y  

R E V E N U E  

E X P E N S E  

N E T  GAIN/LOSS F O R  D E P T



1998 BUDGET Dept THE BAR RAG
YTD Month: 8

1997 Y-T-D Projected 1998 %
Budget Balance Year End Budget +/-

DEPT REVENUE
Alaska Bar Rag - Ads,Subs 34.600 18,019 27,029 27.000 99.9%
SUBTOTAL REVENUE 34,600 18,019 27.029 27,000 99.9%
DIRECT EXPENSE
Tvpeset/Layout 20,500 13,378 20,067 20,468 102.0%
Printing 7,400 4,692 7,038 7,179 102.0%
Distribution 4,200 2,792 4,188 4,272 102.0%
Ad Commissions 9,900 5,048 7,572 7,723 102.0%
PromotionyConsulting 0 0 0 0 ERR
Miscellaneous 1,000 234 351 1,000 284.9%
SUBTOTAL DIRECT EXPENSE 43,000 26,144 39,216 40,642 103.6%

GAIN/LOSS AFTER DIRECT (8,400) (8.125) (12,188) (13,642) 111.9%
GAIN/LOSS FOR DEPT (8.400) (8,125) (12,188) (13,642) 111.9%

DEPARTMENT SUMMARY
REVENUE 34,600 18,019 27,029 27,000 99.9%
EXPENSE 43,000 26,144 39,216 40,642 103.6%

NET GAIN/LOSS FOR DEPT (8.400) (8,125) (12.188) (13,642) 111.9%



1998 BUDGET Dept BOARD OF GOVERNORS
YTD Month: 8

DIRECT EXPENSE 
Meeting Travel-Anchorage 
Meeting Travel-Convenbon 
Travel-Miscellaneous 
Travel NCBP Midyear - Feb 
Travel Bar Leader - Mar 
Travel NCBP Annual - Aug 
Travel Western States 
N/ATNY Meeting Travel-Anc 
N/ATNY Meeting Travel-Con 
Special Board Committees 
Conference Room Rent 
Meeting Notices 
Printing
Meeting Expense-Other
SUBTOTAL DIRECT EXPENSE
ADMIN EXPENSE
Postage/Freight
Supplies
Telephone
Copying
Property/GUVWC Insurance 
Miscellaneous
SUBTOTAL ADMIN EXPENSE 
TOTAL DEPARTMENT EXPENSE

1997 Y-T-D Projected 1998 %
Budget Balance Year End Budget +/-

6,800 2,592 5,184 5,200 100.3%
11,632 8,216 6,216 9,693 118.0%

0 1,184 1,184 0 0.0%
3,589 1,705 1,705 3,952 231.9%
1,897 1,615 1,615 2,056 127.3%
2,906 3.797 3,797 3,740 98.5%
4,956 1,224 1,224 7,429 606.9%
4,800 1,538 3,076 3,100 100.8%
3,052 2,312 2,312 2,141 92.6%

300 0 300 300 100.0%
400 150 350 500 142.9%

1,946 1,985 2,713 2.713 100.0%
1,010 530 795 795 100.0%
2,304 2.889 3,975 3.975 100.0%

45,592 29,737 36,444 45.599 125.1%

3,091 3,636 5,454 5,563 102.0%
2,659 1,780 2,670 2,723 102.0%

300 960 1,440 1.440 100.0%
798 606 909 909 100.0%

3,121 1,882 2,323 3,267 115.7%
600 3,127 4,691 600 12.8%

10.569 11,991 17,987 14,502 80.6%
56,161 41,728 54,430 60,101 110.4%



1998 BUDGET Dept: DISCIPLINE
YTD Month: 8

DIRECT EXPENSE
Travel NOBC Midyear - Feb
Travel NOBC Annual - Aug
Travel Convention
Travel - In/Area Heanngs
Litigation Support Svcs
Contract/Conflict Cases
Area Hearing Committees
Bar Rule 31 Trustee Atny
Public Notice/Information
Law Books/Manuals
SUBTOTAL DIRECT EXPENSE
ADMIN EXPENSE
Staff Salaries
Staff Payroll Taxes
Staff Pension Plan
Staff Insurance
Postage/Freight
Supplies
Telephone
Copying
Office Rent
Depreciation/Amortization 
Leased Equipment 
Equipment Maintenance 
Property/GLA/WC Insurance 
Miscellaneous
SUBTOTAL ADMIN EXPENSE 
TOTAL DEPARTMENT EXPENSE

1997 Y-T-D Projected 1998 %
Budget Balance Year End Budget +/-

4,510 1,705 1,705 4,716 276.7%
3.742 3.358 3,358 4,700 140.0%
4.641 1,173 1,167 2,274 194.9%
1.000 0 333 1,000 300.3%
1.568 552 828 845 102.1%

0 0 0 0 ERR
1,000 0 333 1,000 300.3%
5,000 0 4,600 5,000 108.7%
8,555 5,169 7,754 8,141 105.0%
2.791 2,770 4,155 4,321 104.0%

32.807 14,727 24.232 31.997 132.0%

327,647 219,896 329.844 333,456 101.1%
25,299 18,221 27,332 25,793 94.4%
16.382 5,313 7,970 16.673 209.2%
31,738 24,253 36.380 41,225 113.3%

7,587 4,769 7,154 7,297 102.0%
9,853 7,728 11,592 11,824 102.0%
2.208 2,049 3,074 3.074 100.0%
2.795 1,941 2,912 2,912 100.0%

46.525 31,446 47,169 46.862 99.3%
29,028 19,090 28.635 28,443 99.3%
11,133 6,964 10,446 11,776 112.7%
8,027 2,762 4,143 3.640 208.5%
7,804 4,787 7,181 8,167 113.7%

300 435 653 500 76.6%
526,326 349,654 524,481 546,642 104.2%
559.133 364.381 548.713 578,639 105.5%



1998 BUDGET Dept FEE ARBITRATION
YTD Month: 8

1997
Budget

Y-T-D
Balance

Projected 
Year End

1998
Budget

%
+ / -

DIRECT EXPENSE
Fee Arbitration Committee
Conference Room Rent
Support Services
SUBTOTAL DIRECT EXPENSE
ADMIN EXPENSE
Staff Salaries
Staff Payroll Taxes
Staff Pension Plan
Staff Insurance
Postage/Freight
Supplies
Telephone
Copying
Office Rent
Depreciation/Amortization 
Leased Equipment 
Equipment Maintenance 
Property/GLA/WC Insurance 
Miscellaneous
SUBTOTAL ADMIN EXPENSE 
TOTAL DEPARTMENT EXPENSE

900
4.700

69
1,950

935 
2,925 

32

900
4,700

32

96.3%
160.7%

ERR
5.632 2.019 3.892 5,632 144.7%

22.723 15,884 23,826 23,184 97.3%
1,877 1,228 1,842 1,913 103.9%
1,136 791 1,187 1,159 97.7%
4,064 2,781 4,172 4,641 111.3%
1,473 958 1,437 1,466 102.0%
1,971 1,545 2,318 2,364 102.0%
1,050 489 734 734 100.1%

465 472 708 708 100.0%
2.088 1,198 1,797 2,098 116.8%
2.233 1,005 1,508 2,188 145.1%

856 367 551 906 164.6%
617 315 473 665 140.7%

1,561 941 1,412 1,633 115.7%
0 21 32 0 0.0%

42,114 27.995 41,993 43,659 104.0%
47.746 30.014 45.884 49.291



1 9 9 8  B U D G E T D e p t  ADMINISTRATION
YTD Month: 8

DIRECT EXPENSE 
Travel NABE Midyear - Feb 
Travel NABE Annual - Jul 
Travel Convention 
Travel C onference 
Travel Finance/Computer 
Annual Audit
M emberCards,Notices,AnRpt
D ues,Subscription,Seminar
BarPolls,Survey.Delegates
Communic-ations/PubRelations
Pension  Fund Admin
SUBTOTAL DIRECT EXPENSE
ADMIN EXPENSE
Staff Sa lar ies
Staff Payroll Taxes
Staff Pension  Plan
Staff Insurance
Postage/Freight
Supplies
T elephone
Copying
Office Rent
Depreciation/Amortization 
L e ased  Equipment 
Equipment Maintenance 
Property/GLA/WC Insurance 
M iscellaneous
SUBTOTAL ADMIN EXPENSE 
TOTAL DEPARTMENT EXPENSE

1997 Y-T-D Projected 1998 %
Budget B alance Year End Budget +/-

2,225 1,868 1,868 2,328 124.6%
1.841 0 0 0 ERR
4.641 2,694 2,694 2.274 84.4%
1,718 0 0 2,385 ERR
2,325 1,829 1,8-3 2,812 153.8%
8,743 8,575 8,575 8,746 10 2 .0%

11,325 4,130 10,460 10,983 105.0%
2,550 1,453 2,180 2,180 100 .0%
6,518 2,704 2,704 2,785 103.0%

10,000 7,000 7,000 10,000 142.9%
6,100 13.949 15,024 7,000 46.6%

57,986 44.202 52.332 51,493 98.4%

188,432 130,000 195,000 190,450 97.7%
14,872 11,368 17,052 15.024 88.1 %

9,422 5.416 8,124 9,523 117.2%
25.271 16,642 24,963 27,150 108.8%
13.992 8,694 13,041 13,302 10 2 .0%
13,794 10,819 16,229 16.553 10 2 .0%

1,980 1,575 2,363 2,363 100 .0%
12,782 6,491 9,737 9,737 100 .0%
20,909 16,077 24,116 20,989 87.0%
26,051 18,085 27,128 25,526 94.1%

9,991 6,608 9,912 10,568 106.6%
7,204 2,722 4,083 7,754 189.9%
9,364 5,728 8,592 9,800 114.1%
2,916 2.538 3,807 3,807 100 .0%

356.980 242,763 364,145 362,546 99.6%
414,966 286.965 416.477 414,039 99.4%
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A S S O C I A T I O N

F e b r u a r y  9 ,  1 9 9 8

P a t  D a v i d s o n  
A c t i n g  L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
P . O .  B o x  1 1 3 3 0 0  
J u n e a u ,  A l a s k a  9 9 8 1 1 - 3 3 0 0

D e a r  M s .  D a v i d s o n :

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  r e s p o n d  to  d i e  D i v i s i o n ' s  A u d i t  R e p o r t  
r e g a r d i n g  t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n .

L e t  m e  f i r s t  e x p r e s s  t h e  B o a r d ’s  a p p r e c i a t i o n  f o r  t h e  a u d i t o r ’s  w o r k .  L i k e  a n y  
g o v e r n i n g  b o d y ,  t h e  B o a r d  r e l i e s  o n  p e r i o d i c  r e v i e w  t o  i n s u r e  t h a t  i t  p e r f o r m s  
i t s  r e s p o n s i b i l i t i e s .  W e  w e r e  p l e a s e d  t o  s e e  t h a t  t h e  a u d i t  c o n c l u d e d  t h a t  t h e  
B o a r d  o f  G o v e r n o r s  m e e t s  i t s  s t a t u t o r y  r e s p o n s i b i l i t i e s  a n d  p u b l i c ,  n e e d  i n  a n  
e f f e c t i v e  a n d  e c o n o m i c a l  m a n n e r .  O u r  c o m m e n t s  p r i n c i p a l l y  c o n c e r n  t h o s e  
r e c o m m e n d a t i o n s  w h e r e  t h e  B o a r d  h a s  a l r e a d y  t a k e n  s t e p s  o r  w h e r e  w e  d o  n o t  
t h i n k  s u c h  r e c o m m e n d a t i o n s  w o u l d  n e c e s s a r i l y  i m p r o v e  t h e  e f f e c t i v e n e s s  o f  t h e  
B a r  A s s o c i a t i o n .

S u m m a r y  o f  R e s p o n s e

T h e  B o a r d  c o n c u r s  w i t h  t h e  a u d i t  c o n c l u s i o n  t h a t  t h e  t e r m i n a t i o n  d a t e  o f  t h e  
A l a s k a  B a r  A s s o c i a t i o n  B o a r d  o f  G o v e r n o r s  b e  e x t e n d e d  u n t i l  J u n e  3 0 ,  ' 2 0 0 4 .  
W e  a r e  p l e a s e d  t h a t  t h e  a u d i t  f o u n d  t h a t  t h e  B o a r d  a d d r e s s e s  p u b l i c  i n t e r e s t  i n  
a n  e f f e c t i v e  a n d  e c o n o m i c a l  m a n n e r  t h r o u g h  i t s  l i c e n s i n g ,  c o m p l a i n t  
i n v e s t i g a t i o n  a n d  d i s c i p l i n e  p r o c e s s .

T h e r e  i s  n o  f i s c a l  n o t e  a t t a c h e d  t o  S B  2 3 4 .  A s  p o i n t e d  o u t  b y  Che a u d i t ,  t h e  
A l a s k a  B a r  A s s o c i a t i o n  d i d  n o t  r e c e i v e  a n y  s t a t e  f u n d i n g  w i t h i n  t h e  a u d i t  
p e r i o d .  I n  f a c t ,  t h e  o n l y  s t a t e  f u n d s  w h i c h  t h e  B a r  A s s o c i a t i o n  e v e r  r e c e i v e d  
w e r e  b e t w e e n  1 9 8 1  a n d  1 9 3 6  f o r  t h e  p e r  d i e m  a n d  t r a v e l  e x p e n s e s  o f  t h e  t h r e e  
p u b l i c  m e m b e r s  w h o  s i t  o n  t h e  B o a r d .  F o r  t h e  p a s t  12  y e a r s ,  t h e  B a r  
A s s o c i a t i o n  l i a s  p a i d  t h o s e  e x p e n s e s
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A s  n o t e d  i n  t h e  a u d i t ,  t h e  o p e r a t i o n s  o f  t h e  B o a r d  a r e  f u n d e d  e n t i r e l y  b y  B a r  
m e m b e r s  t h r o u g h  b a r  d u e s ,  a d m i s s i o n  f e e s ,  C o n t i n u i n g  L e g a l  E d u c a t i o n  
s e m i n a r  f e e s ,  L a w y e r  R e f e r r a l  S e r v i c e  c h a r g e s ,  c o n v e n t i o n  f e e s  a n d  i n t e r e s t  
i n c o m e ,

R e s p o n s e  t o  R e c o m m e n d a t i o n  N o .  1 :  T h e  A l a s k a  B a r  A s s o c i a t i o n ' s  L a w y e r  
R e f e r r a l  S e r v i c e  d i f f e r s  f r o m  m o s t  L a w y e r  R e f e r r a l  S e r v i c e  s y s t e m s  i n  t h e  
c o u n t r y  a n d  t h e  c a l l e r s  c o u l d  b e  a d v i s e d  a t  t h e  t i m e  o f  r e f e r r a l  t h a t  t h e  
A l a s k a  B a r  A s s o c i a t i o n  i s  n o t  e n d o r s i n g  a n y  p a r t i c u l a r  l a w y e r .

R e c o m m e n d a t i o n  N o .  1 o f  t h e  A u d i t  p r o p o s e d  t h a t  t h e  B o a r d  o f  G o v e r n o r s  
e s t a b l i s h  s c r e e n i n g  a n d  o v e r s i g h t  p r o c e d u r e s  f o r  l a w y e r s  w i s h i n g  t o  p a r t i c i p a t e  
i n  t h e  L a w y e r  R e f e r r a l  S e r v i c e .  A l a s k a ’s  L a w y e r  R e f e r r a l  S e i v i c e  d i f f e r s  f r o m  
m o s t  l a w y e r  r e f e r r a l  s e r v i c e s  a r o u n d  t h e  c o u n t r y .  M o s t  s e r v i c e s  r e f e r  t h e  c l i e n t  
t o  o n e  p a r t i c u l a r  l a w y e r  a t  a  t i m e  a n d  s e t  u p  rh e  a p p o i n t m e n t .  A s  n o t e d  i n  t h e  
a u d i t ,  A l a s k a ’s  r e f e r r a l  s e r v i c e  g i v e s  t h e  c a l l e r  t h e  n a m e s  o f  t h r e e  l a w y e r s  w h o  
p i a c t i c . e  i n  t h e  p a r t i c u l a r  a r e a  o f  l a w  a n d  l e t s  t h e  c a l l e r  c o n t a c t  r h e  l a w y e r s  
r e f e r r e d .

T h e  s y s t e m  i n  m o s t  s t a t e s  i m p l i e s  a  c l o s e r  r e l a t i o n s h i p  b e t w e e n  t h e  B a r  a n d  
t h e  l a w y e r .  B y  r e f e r r i n g  t h e  c a l l e r  t o  t h r e e  l a w y e r s ,  t h e  A l a s k a  B a r  g i v e s  t h e  
c l i e n t :  t h e  o p t i o n  o f  c o n t a c t i n g  a n y  o r  a l l  o f  t h e  l a w y e r s  r e f e r r e d .

F o r  t h e  B a r  t o  m a k e  s u r e  t h a t  l a w y e r s  o n  r e f e r r a l  s e r v i c e  l i s t s  h a v e  “ m e a n i n g f u l  
e x p e r i e n c e ’’ i n  a n y  s u b s t a n t i v e  l a w  a r e a  w o u l d  b e  b u r d e n s o m e ,  u n l e s s  t h e  B a r  
s i m p l y  a n n o u n c e s  t h e  r e q u i r e m e n t s  a n d  a c c e p t s  a  l a w y e r ’s  w o r d  t h a t  h e / s h e  
m e e t s  t h e m .  N o  l a w y e r  r e f e r r a l  p r o g r a m  t o  o u r  k n o w l e d g e  e x p e c t s  l a w y e r s  o n  
t h e  p r o g r a m  t o  b e  c e r t i f i e d  a s  s p e c i a l i s t s ,  n o "  w 'o u l d  w e  e x p e c t  q u a l i f i e d  
s p e c i a l i s t s  t o  a c c e p t  " w a l k - i n "  r e f e r r a l s  t o  a n y  g r e a t  e x t e n t .  B u t  f o r  t h e  B a r  to  
e s t a b l i s h  e x p e r i e n c e  r e q u i r e m e n t s  a n d  p o l i c e  c o m p l i a n c e  w i t h  t h e m  w i l l  r e q u i r e  
a d d i t i o n a l  s t a f f  a n d  c o n s e q u e n t  e x p e n s e  I t  w i l l  r e q u i r e  f u r t h e r  b u r e a u c r a c y  a s  
l a w y e r s  a p p e a l  t h e i r  e x c l u s i o n  f r o m  t h e  p a n e l  o r  l i t i g a t e  t h e  r e a s o n a b l e n e s s  o f  
t h e  “e x p e r i e n c e "  r e q u i r e m e n t  T h e  e x p e n s e  w o u l d  h a v e  t o  be. r e c o v e r e d  t h r o u g h  
h i g h e r  c h a r g e s  t o  t h e  p a r t i c i p a t i n g  l a w y e r s ,  w h i c h  m i g h t  w e l l  r e d u c e  
p a r t i c i p a t i o n .  I n  a d d i t i o n ,  a d d i n g  a n  e x p e r i e n c e  r e q u i r e m e n t  w o u l d  i n h i b i t  
r e f e r r a l s  t o  n e w e r  l a w y e r s ,  e v e n  i f  t h o s e  l a w y e r s  c a n  b e  a d e q u a t e l y  s u p e r v i s e d  
b y  m o r e  s e n i o r  a t t o r n e y s  w i t h  w h o m  t h e y  w o r k .



T h e  B a r  i s  n o t  a w a r e  o f  s i g n i f i c a n t  p r o b l e m s  i n  t h i s  a r e a .  T h a t  i s ,  t h e r e  i s  n o  
r e c o r d  o f  c o m p l a i n t s  b y  c l i e n t s  w h o  w e r e  g i v e n  a  r e f e r r a l  t o  a n  i n e x p e r i e n c e d  o r  
i n c o m p e t e n t  l a w y e r .  C o n t r a r y  t o  t h e  a u d i t ' s  c o n c l u s i o n s ,  t h e  B a r  d o e s  r e m o v e  
f r o m  r e f e r r a l  a n y  l a w y e r  w -h o  i s  s u b j e c t  t o  f o r m a l  d i s c i p l i n a r y  p r o c e e d i n g s ,  u n t i l  
t h e  p r o c e e d i n g s  a r e  c o n c l u d e d  T h i s  p o l i c y  i s  s t a t e d  i n  t h e  p a r t i c i p a t i o n  
a g r e e m e n t :

I n  e v e n t  t h a t  a  p e t i t i o n  i s  f i l e d  f o r  r e m o v a l  t o  i n a c t i v e  s t a t u s  f o r  d i s a b i l i t y  
a n d / o r  i f  f o r m a l  d i s c i p l i n a r y  p r o c e e d i n g s  a r e  i n i t i a t e d  a g a i n s t  r u e ,  o r  i f  a  
c r i m i n a l  c o m p l a i n t  i s  f i l e d  o r  a n  i n d i c t m e n t  r e t u r n e d  a l l e g i n g  a  s e r i o u s  
c r i m e  [ a s  d e f i n e d  i n  A l a s k a  B a r  R u l e  2 6 ( b ) ] ,  I h e r e b y  a g r e e  t o  a  
s u s p e n s i o n  o f  r e f e r r a l s  u n t i l  f i n a l  r e s o l u t i o n  o f  t h e  m a t t e r .

T h e  B o a r d  w i l l  c o n s i d e r  w a y s  m  w h i c h  t h i s  i s s u e  c a n  b e  a d d r e s s e d  s o  t h a t  t h e  
p u b l i c  d o e s  n o t  h a v e  a n  u n r e a l i s t i c  e x p e c t a t i o n  o f  l a w y e r  c o m p e t e n c e  s i m p l y  b y  
r e c e i v i n g  n a m e s  f r o m  t h e  r e f e r r a l  s e r v i c e .  F o r  i n s t a n c e ,  r e f e r r a l  s t a f f  c a n  
s i m p l y  a d v i s e  t h e  c a l l e r s  t h a t :  a t t o r n e y s  a r e  s e l f - s e l e c t e d  f o r  c a s e s  i n  t h e  
r e f e r r e d  a r e a  a n d  t h e  B a r  i s  n o :  v o u c h i n g  f o r  t h e i r  c o m p e t e n c e .  S t a f l  a l r e a d y  
g i v e  t h i s  c a u t i o n  i f  a  c a l l e r  i n q u i r e s  a b o u t  t h e  c o m p e r e  n e e  o f  t h e  l a w y e r s  w h o s e  
n a m e s  a r e  p r o v i d e d .  U l t i m a t e l y ,  h o w e v e r ,  w e  b e l i e v e  t h a t  t h e  p u b l i c  i s  
p r o t e c t e d  b y  t h e  a t t o r n e y ’s  e t h i c a l  o b l i g a t i o n s .  R u l e  1 .1  o f  t h e  A l a s k a  R u l e s  o f  
P r o f e s s i o n a l  C o n d u c t :

A  l a w y e r  s h a l l  p r o v i d e ,  c o m p e t e n t  r e p r e s e n t a t i o n  t o  a  c l i e n t .  C o m p e t e n t  
r e p r e s e n t a t i o n  r e q u i r e s  t h e  l e g a l  k n o w l e d g e ,  s k i l l ,  t h o r o u g h n e s s  a n d  
p r e p a r a t i o n  r e a s o n a b l y  n e c e s s a r y  f o r  t h e  r e p r e s e n t a t i o n .

R e .  p o n s e  t o  R e c o m m e n d a t i o n  N o .  2 :  T h e  A l a s k a  R a r  A s s o c i a t i o n  i s  
c u r r e n t l y  a d d r e s s i n g  t h e  i s s u e  o f  a  M a n d a t o r y  C L E  r e q u i r e m e n t .

A  c o m m i t t e e  w a s  a p p o i n t e d  b y  t h e  B a r  P r e s i d e n t  ir .  O c t o b e r ,  1 9 9 7 ,  t o  r e v i s i t  
t h e  i s s u e  o f  m a n d a t o r y  C L E  ( M C L E ) .  T h e  c o m m i t t e e  i s  c o m p r i s e d  o f  B o a r d  
m e m b e r s  a n d  m e m b e r s  o f  t h e  C L E  c o m m i t t e e .  T h e  c o m m i t t e e ' s  a p p r o a c h  i s  t o  
e d u c a t e  m e m b e r s  a b o u t  M C L E  a n d  r e v i t a l i z e  w h a t  i s  c u r r e n t l y  .= d o r m a n t  i s s u e  
f o r  t h e m .  T h e r e  w i l l  b e  6 - 8  s h o r t  p i e c e s  i n  t h e  M a r c h  A l a s k a  B a r  R a g ,  
e x p r e s s i n g  v i e w s  o n  a l l  s i d e s  o f  t h e  i s s u e
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T h e  B o a r d  s p e n t  c o n s i d e r a b l e  t i m e  d i s c u s s i n g  M C L E  a t  t h e i r  J a n u a r y  m e e n n g ,  
a n d  w i l l  m o s t  l i k e l y  b e  p u b l i s h i n g  a  p r o p o s e d  M C L E  r u l e  i n  d i e  M a r c h  A l a s k a  
B a r  R a g . P u b l i c a t i o n  i s  t h e  f i r s t  s t e p  b e f o r e  a  r u l e  c o u l d  b e  r e c o m m e n d e d  t o  
t h e  A l a s k a  S u p r e m e  C o u r t  f o r  a d o p t i o n .  O n l y  t h e  S u p r e m e  C o u r t  c o u l d  a d o p t  
a  r u l e  p r o v i d i n g  f o r  M C L E .  T h e r e  i s  s e n t i m e n t  o n  t h e  B o a r d  f o r  M C L E  e v e n  i f  
B a r  m e m b e r s  a r e  r e l u c t a n t .

T h e  M C L E  r u l e ,  a s  d i s c u s s e d  b y  t h e  B o a r d ,  w o u l d  p r o v i d e  t h a n  a c t i v e  B a r  
m e m b e r s  c o m p l e t e  2 4  h o u r s  o f  C L E ,  i n c l u d i n g  2  h o u r s  o f  e t h i c s ,  i n  e a c h  t w o  
y e a r  p e r i o d .

T h e  B o a r d  b e l i e v e s  t h a t  i t s  p r e s e n t  C L E  p r o g r a m  i s  e f f e c t i v e  a n d  h a s  s i g n i f i c a n t  
p a r t i c i p a t i o n  b y  B a r  m e m b e r s ,  p a r t i c u l a r l y  f o r  a  n o n - m a n d a t o r y  s t a t e ,  M o r e  
t h a n  h a l f  o f  o u r  m e m b e r s  a t t e n d  A l a s k a  B a r  C L E  p r o g r a m s  a n d  m a n y  o t h e r s  
a t t e n d  p r o g r a m s  o f f e r e d  b y  o t h e r  p r o v i d e r s .  M a n y  m o r e  E a r  m e m b e r s  r e n t  o r  
p u r c h a s e  v i d e o t a p e s  o f  t h e  B a r  A s s o c i a t i o n  p r o g r a m s  fo r  s e l f - s t u d y .

T h e  a u d i t  s u g g e s t s  t h a t  M C L E  m a y  " c a u s e  a  s l i g h t  i n c r e a s e  i n  a d m i n i s t r a t i o n  
c o s t s . "  T h e  a u d i t  d o e s  n o t  r e f l e c t  t h e  b a s i s  f o r  t h i s  c o n c l u s i o n .  A s t u d y  t h e  
B a r  c o n d u c t e d  i n  1 9 9 0 ,  w h e n  M C L E  w a s  p r o p o s e d ,  s h o w e d  t h a t  M C L E  w o u l d  
h a v e  s i g n i f i c a n t  a d m i n i s t r a t i v e  a n d  f i n a n c i a l  i m p a c t  o n  t h e  B a r  A s s o c i a t i o n .

M C L E  w i l l  r e q u i r e  a t  l e a s t  o n e  m o r e  B a r  s t a f f  p e r s o n ,  a n d  t h e  B a r  w o u l d  n e e d  
t o  o f f e r  m o r e  C L E  p r o g r a m s  t h a n  t h e  3 0 - 4 0  l iv e  p r o g r a m s  c u r r e n t l y  o f f e r e d  
a n n u a l l y .  I n  a d d i t i o n ,  p r o g r a m s  m u s t  b e  o f f e r e d  to  r e a c h  l a w y e r s  i n  s m a l l  
r u r a l  c o m m u n i t i e s  s o  t h a t  t h e } '  a r e  n o t  u n f a i r l y  p e n a l i s e d  b y  t r a v e l  e x p e n s e s  to  
m e e t  M C L E  r e q u i r e m e n t s .

M o r e o v e r ,  t h e  B a r  w o u l d  b e  r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  o f  M C L E ,  w h i c h  
i n c l u d e s  v e r i f i c a t i o n  o f  t h e  C L E  c r e d i t s  o f  n e a r l y  3 , 0 0 0  m e m b e r s ,  a s  w e l l  a s  t h e  
a p p r o v a l  o f  c o u r s e s  p r e s e n t e d  b y  o t h e r  C L E  p r o v i d e r s .

N e v e r t h e l e s s ,  it  i s  p r o b a b l e  t h a t  t h e  B o a r d  w i l l  a p p r o v e  a n  M C L E  r u l e .

R e s p o n s e  t o  R e c o m m e n d a t i o u  N o .  3 :  T h e  B a r  A s s o c i a t i o n  i s  c u r r e n t l y  
a d d r e s s i n g  d i s c l o s u r e  r e q u i r e m e n t s .
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F e b r u a r y  9 ,  1 9 9 8  
P a g e  5

A s  n o t e d  i n  t h e  a u d i t ,  t h e  B a r  A s s o c i a t i o n  h a d  f o r m e d  a  s u b c o m m i t t e e  t o  s t u d y  
t h e  i s s u e  o f  m a n d a t o r y  m a l p r a c t i c e  i n s u r a n c e  d i s c l o s u r e .  T h e  B o a r d  w i l l  b e  
p u b l i s h i n g  a  p r o p o s e d  r u l e  i n  t h e  M a r c h  A l a s k a  P a r  w h i c h  p r o v i d e s  t h a t  
l a w y e r s  w o u l d  h a v e  t o  a d v i s e  t h e i r  c l i e n t s  i n  w r i t i n g  i f  t h e y  d o  n o t  c a r r y  
m a l p r a c t i c e  i n s u r a n c e .

T h e  a u d i t  a l s o  r e c o m m e n d e d  t h a t  l a w y e r s  s h o u l d  b e  r e q u i r e d  t o  d i s c l o s e  to  
c l i e n t s  t h e  e x i s t e n c e  a n d  f u n c t i o n  o f  t h e  d i s c i p l i n e  s y s t e m .  T h e  B o a r d  b e l i e v e s  
t h a t  t h i s  s u g g e s t i o n  i s  w i t h o u t  p r e c e d e n t  i n  a n y  o t h e r  p r o f e s s i o n  a n d  t h a t  
l a w y e r s  s h o u l d  n o t  b e  e x p e c t e d  t o  p r o v i d e  t h i s  i n f o r m a t i o n  u n a s k e d

H o w e v e r ,  t h e  B o a r d  a g r e e s  t h a t  s u c h  n o t i f i c a t i o n  c o u l d  b e  d o n e  b y  t h e  B a r  
A s s o c i a t i o n  t h r o u g h  s u c h  a v e n u e s  a s  d i s p l a y  a d s  i n  t h e  Y e l l o w  P a g e s .  T h e  B a r  
A s s o c i a t i o n  p a m p h l e t  o n  t h e  d i s c i p l i n e  p r o c e s s  a n d  t h e s e  a d s  c o u l d  a l s o  a d v i s e  
t h e  p u b l i c  t h a t  t h e y  c a n  c o n t a c t  t h e  B a r  o f f i c e  t o  i n q u i r e  w h e t h e r  a n  l a w y e r  h a s  
h a d  a n y  p u b l i c  d i s c i p l i n e  i m p o s e d  a g a i n s t  h i m  o r  h e r .

C o n c l u d i n g  C o m m e n t s :  L a w y e r  s e J f - i e g u l u t i o n  l i a s  b e e n  e f f e c t i v e  i n  
A l a s k a .

T h e  o v e r a l l  c o n c l u s i o n  o f  t h e  a u d i t  i s  t h a t  the* B o a r d  e f f e c t i v e l y  s e r v e s  t h e  
p u b l i c  i n t e r e s t  t h r o u g h  i t s  l a w y e r  a d m i s s i o n  a n d  d i s c i p l i n e  p r o c e s s .  W e  a l s o  
b e l i e v e  t h a t  l a w y e r  s e l f * r e g u l a t i o n  i s  w o r k i n g  v e ry '  e f f e c t i v e l y  i n  A l a s k a .  G r e a t e r  
g o v e r n m e n t a l  i n v o l v e m e n t  i n  t h e  i c g a l  p r o f e s s i o n ,  a s  w i t h  a n y  o t h e r  p r o f e s s i o n  
o r  b u s i n e s s ,  s h o u l d  n o t  b e  w a r r a n t e d  u n l e s s  t h e  p r e s e n t  s y s t e m  o f  r e g u l a t i o n  
i s  f a i l i n g  T o  i t s  c r e d i t ,  t h e  A l a s k a  B a r  A s s o c i a t i o n  h a s  o n e  o f  t h e  m o s t  
a g g r e s s i v e  a n d  e f f e c t i v e  d i s c i p l i n e  s y s t e m s  in  t h e  c o u n t r y

I t  i s  a l s o  o u r  b e l i e f  t h a t  t h e  p r e s e n t  m a n a g e m e n t  s y s t e m  o f  t h e  B a r  p r o v i d e s  a  
b l e n d  o f  p r i v a t e  a n d  g o v e r n m e n t a l  f u n c t i o n s  w h i c h  i n s u r e  b o t h  a c c o u n t a b i l i t y  
a n d  g o o d  m a n a g e m e n t .  T h e  B a r  i s  a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  a n d  s u b j e c t  
t o  l e g i s l a t i v e  a u d i t s .  I t s  m e e t i n g s  a r e  o p e n  t o  t h e  p u b l i c  M e m b e r s  o f  t h e  
p u b l i c  s i t  o n  d i s c i p l i n e  h e a r i n g s  a n d  f e e  a r b i t r a t i o n  p a n e l s  a s  w e l l  a s  t h e  B o a r d  
o f  G o v e r n o r s .  I t s  d i s c i p l i n e  f u n c t i o n s  a r c  o v e r s e e n  b v  t h e  S u p r e m e  C o u r t  
w h i c h  a s s u r e s  a  s o u n d  i n v e s t i g a t i v e  a n d  j u d i c i a l  p r o c e s s  o f  d i s c i p l i n e .  F i n a l l y ,  
t h e  s t a t e w i d e  l a w y e r  m e m b e r s h i p  or:  t h e  B o a r d  a l s o  i n s u r e s  t h a t  t h e  B a r  
A s s o c i a t i o n  i s  b o t h  r e s p o n s i v e  t o  t h e  n e e d s  o f  i t s  m e m b e r s  a s  v e i l  a s  q u a l i f i e d  
to  a d d r e s s  s u c h  i s s u e s  a s  a d m i s s i o n  s t a n d a r d s  a n d  p e e r  r e v i e w .
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A g a i n ,  t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h e  a u d i t  r e p o r t .  W e  t r u s t  
t h a t  o u r  r e s p o n s e  h a s  b e e n  h e l p f u l ,  a n d  t h a t  it  d e m o n s t r a t e s  t h e  B o a r d ' s  
c o n t i n u i n g  c o m m i t m e n t  t o  i m p r o v i n g  t h e  p r o f e s s i o n  a n d  i t s  s e n d e e  to  t h e  
p u b l i c .
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M E M O R A N D U M

T o :  M e m b e r s  o f  t h e  S e n a t e  F i n a n c e  C o m m i t t e e

F r o m :  D a v i d  H .  B u n d y
P r e s i d e n t ,  A l a s k a  B a r  A s s o c i a t i o n

D a t e :  F e b r u a r y  2 7 ,  1 9 9 8

R e :  Q u e s t i o n s  i n  c o n n e c t i o n  w i t h  " S u n s e t "  l e g i s l a t i o n

I N T R O D U C T I O N

A t  t h e  C o m m i t t e e  h e a r i n g  o n  F e b r u a r y  2 6  ’ h e  C o m m i t t e e  a s k e d  t h e  B a r  
A s s o c i a t i o n  to  r e s p o n d  t o  t h e  q u e s t i o n s  s u b m i t t e d  b y  S e n a t o r  D o n l e y  a n d  
a p p o i n t e d  a  s u b c o m m i t t e e  t o  r e v i e w  t h e  r e s p o n s e s  a n d  m a k e  a  r e p o r t .  W h i l e  
s o m e  o f  t h e  q u e s t i o n s  a r e  a p p a r e n t l y  l e a d i n g ,  t h e  a n s w e r s  a r e  n e v e r t h e l e s s  
p r o v i d e d  i n  a  g o o d  f a i t h  e f f o r t  t o  b e  r e s p o n s i v e .

M o s t  o f  t h e  q u e s t i o n s  c a n  b e  a n s w e r e d  b y  r e f e r e n c e  t o  t h e  A l a s k a  B a r  
A c t ,  t h e  A l a s k a  B a r  R u l e s  a n d  B y - l a w s ,  a n d  a n n u a l  r e p o r t s  o r  t h e  f i n a n c i a l  
r e c o r d s  o f  t h e  B a r  A s s o c i a t i o n ,  a l l  o f  w h i c h  a r e  a n d  a l w a y s  h a v e  b e e n  a v a i l a b l e  
t o  a l l  m e m b e r s  o f  t h e  a s s o c i a t i o n  a n d  t h e  p u b l i c .  I n  a d d i t i o n ,  t h e  B o a r d  o f  
G o v e r n o r s  m e e t i n g s  a r e  p u b l i c  a n d  w e  r o u t i n e l y  p r o v i d e  t h e  o p p o r t u n i t y  f o r  
p u b l i c  c o m m e n t .  I n  m y  y e a r s  o n  t h e  B o a r d ,  v e r y  f e w  B a r  m e m b e r s  h a v e  
a t t e n d e d  m e e t i n g s  o r  m a d e  c o m m e n t  u n l e s s  t h e y  h a d  s p e c i f i c  b u s i n e s s  w i t h  
t h e  B o a r d .  T h i s  s u g g e s t s  t o  m e  t h a t  t h e  m e m b e r s h i p  i s  n o t  g e n e r a l l y  u n h a p p y  
w i t h  t h e  m a n a g e m e n t  o f  t h e  A s s o c i a t i o n .

1. Would the Bar consider surveying all Bar m em bers regarding their thoughts 
on Bar budget and expenditures?

W h e n  I b e c a m e  B a r  P r e s i d e n t  l a s t  y e a r  I i n c l u d e d  t h i s  s u b j e c t  i n  m y  f i r s t  
P r e s i d e n t ’s  c o l u m n  i n  t h e  A l a s k a  B a r  R a g .  I o b s e r v e d  t h a t  s o m e  m e m b e r s  
( a b o u t  t h r e e  a  y e a r )  h a v e  c o m p l a i n e d  t o  t h e  B o a r d  o f  G o v e r n o r s  o v e r  t h e  
e x p e n s e  o f  m e m b e r s h i p  I u r g e d  a l l  m e m b e r s  w h o  a r e  c o n c e r n e d  a b o u t  t h e  
i s s u e  to  r e v i e w  t h e  B a r ’s  b u d g e t  a n d  te l )  t h e  B o a r d  w h i c h  p r o g r a m s  o r  l i n e

A S S O C I A T I O N
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i t e m s  t h e >  t h i n k  s h o u l d  b e  r e d u c e d  o r  c l i m i n a r e d .  1 r e c c i t e d  r e s p o n s e s  to
t h i s  r e q u e s t .

I n  a d d i t i o n ,  t .h e  B o a r d  a p p o i n t e d  a  c o m m i t t e e  t o  r e v i e w  t h e  1 9 9 8  b u d g e t  
b e f o r e  i :  w a s  a p p r o v e d .  T h e  c o m m i t t e e  i n c l u d e d  s e v e r a l  B o a r d  m e m b e r s  w h o  
w e r e  q u i t e  s k e p t i c a l  o f  t h e  n e e d  to  m a i n t a i n  e x p e n s e s  a t  t h e i r  c u r r e n t  l e v e l .  
A f t e r  e x t e n s i v e  r e v i e w ,  t h e  c o m m i t t e e  d i d  n o t  r e c o m m e n d  a n y  s i g n i f i c a n t  
r e d u c t i o n s .  H o w e v e r ,  t h i s  s h o u l d  n o t  b e  t a k e n  t o  m e a n  t h a t  t h e  B o a r d  i s  n o t  
c o n c e r n e d  a b o u t  o n g o i n g  e x p e n s e s .  E v e r y  i t e m  i n  t h e  b u d g e t  i s  s c r u t i n i z e d  b y  
m e m b e r s  a n d  h a s  t o  b e  j u s t i f i e d  b y  s t a f f .  W e  h a v e  m a d e  a  m a j o r  e f f o r t  t o  
e n s u r e  t h a t  s a l a r y  l e v e l s  d o  n o t  e x c e e d  t h o s e  p a i d  for c o m p a r a b l e  S t a t e  
e m p l o y m e n t  a n d  w e  a l s o  m o n i t o r  s a l a r i e s  p a i d  b y  c o m p a r a b l e  m a n d a t o r y  b a r s  
i n  o t h e r  s t a t e s .

A B a r - w i d e  s u r v e y  w a s  c o n d u c t e d  i n  1 9 9 1 .  T h e  f u n c t i o n s  o f  d i e  B a r  w e r e  
s u p p o r t e d  b y  a  s u b s t a n t i a l  m a j o r i t y  o f  m e m b e r s  w h o  r e s p o n d e d .  N e v e r t h e l e s s ,  
I w i l l  a s k  t h e  B e a r d  i f  t h e r e  i s  a  d e s i r e  t o  s u r v e y  t .he  m e m b e r s h i p  a g a i n .  T h a t  
w o u l d  b e s t  b e  d o n e  i n  c o n j u n c t i o n  w i t h  t h e  p r e p a r a t i o n  o f  t h e  1 9 9 9  b u d g e t  i n  
t h e  t h i r d  q u a r t e r  o f  1 9 9 8 .  B a s e d  o n  p a s t  e x p e r i e n c e  I d o  n o t  b e l i e v e  t h a t  s u c h  
a  s u r v e y  w i l l  d e v e l o p  a  c o n s e n s u s  i n  f a v o r  o f  m a j o r  r e d u c t i o n s  i n  t h e  
A s s o c i a t i o n ' s  a n n u a l  b u d g e t .

2. Do you view the Bar's role as one o f necessity or as a sort o f service* 
oriented "extra’1 for law yers?

T h e  A l a s k a  B a r  A s s o c i a t i o n  i s  a n  " i n s t r u m e n t a l i t y  o f  t h e  S t a t e "  c r e a t e d  
b y  s t a t u t e  (A S  0 8 . 0 8 . 0 1 0 - . 2 3 0 ) .  A s  i n  m o s t  s t a r e s ,  i t  i s  a  " m a n d a t o r y  b a r  a n d  
a l l  l i c e n s e d  a t t o r n e y s  a r e  r e q u i r e d  to  b e l o n g  T h e  A s s o c i a t i o n ,  u n d e r  t h e  
a u t h o r i t y  o f  t h e  S u p r e m e  C o u r t ,  h a n d l e s  a d m i s s i o n  a n d  d i s c i p l i n e  o f  a t t o r n e y s  
a s  w e l l  a s  c o n t i n u i n g  l e g a l  e d u c a t i o n .  C l e a r l y  a d m i s s i o n s  a n d  d i s c i p l i n e ,  b e i n g  
r e q u i r e d  b y  A l a s k a  S t a t u t e s  a n d  B a r  R u l e s ,  a r e  n e c e s s i t i e s  a n d  I d o  n o t  k n o w  
a n y o n e  w h o  s e r i o u s l y  b e l i e v e s  o t h e r w i s e .  I d o  n o t  r e g a r d  c o n t i n u i n g  l e g a l  
e d u c a t i o n  a s  " e x t r a "  a s  i t  i s  t h e  o b l i g a t i o n  o f  e v e r y  p r o f e s s i o n a l  t o  s t a y  c u r r e n t  
w i t h  d e v e l o p m e n t s  i n  h i s / h e r  f i e l d  a n d  a  p r o f e s s i o n a l  a s s o c i a t i o n  s h o u l d  a s s i s t  
i n  t h i s  e n d e a v o r  t o  t h e  e x t e n t  p o s s i b l e .  T h e  L e g i s l a t i v e  A u d i t o r s  h a v e  
r e c o m m e n d e d  t h a t  t h e  B a r  A s s o c i a t i o n  i n c r e a s e  i t s  e f f o r t s  i n  t h i s  a r e a .  Ar. t h e  
B a r  i s  m a n d a t o r y ,  t h e  B o a r d  i s  c a r e f u l  n o t  t o  i n c u r  e x p e n s e s  f o r  p u r e l y  s o c i a l  
a c t i v i t i e s .  T h e r e  a r  e  a  n u m b e r  o f  v o l u n t a r y  l o c a l  b a r  a s s o c i a t i o n s  w h i c h  fill  t h i s  
n e e d .
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T h e  A s s o c i a t i o n ’s  f u n c t i o n s  i n  t h e  a r e a s  o f  d i s c i p l i n e  a n d  f e e  a r b i t r a t i o n  
p r o v i d e  i m p o r t a n t  p u b l i c ,  b e n e f i t s  a s  w e l l ,  i n  p r o t e c t i n g  c o n s u m e r s  f r o m  
d i s h o n e s t  a n d  u n e t h i c a l  a t t o r n e y s  a n d  in  p r o v i d i n g  a n  e f f i c i e n t  a n d  i n e x p e n s i v e  
m e t h o d  f o r  r e s o l v i n g  d i s p u t e s  b e t w e e n  A t t o r n e y s  a n d  c l i e n t s .  I b e l i e v e  t h e  B a r ’s  
s e r v i c e s  i n  t h e s e  a r e a s  a r e  f a r  s u p e r i o r  t o  a n y  a n a l o g o u s  r e m e d i e s  a v a i l a b l e  
a g a i n s t  m e m b e r s  o f  o t h e r  l i c e n s e d  p r o f e s s i o n s  i n  Ch- j t a t e .

3. Where are CL.E's condurzed? (answer. Co.pt con Cook Hotel, Centennial Hall, 
etc.)? UTtiy not consider exploring no-charge alternatives, like firm  conference 
rooms, court biouse ju ry  selection rooms, etc.?

A l a s k a  B a r  C L E s  a r e  n o r m a l l y  s c h e d u l e d  i n  h o t e l  o r  c o n v e n t i o n  m e e t i n g  
s p a c e s .  T h e  m a j o r i t y  o f  l iv e  C L E s  a j e  p r e s e n t e d  in  A n c h o r a g e  a n d  a r e  
v i d e o t a p e d  fo r  r e p l a y  i n  a r e a s  o u t s i d e  A n c h o r a g e  a n d  f o r  p u r c h a s e  o r  r e n t a l  b y  
B a r  m e m b e r s .

L iv e  p r o g r a m s  a r e  a l s o  s c h e d u l e d  i n  F a i r b a n k s  a n d  J u n e a u  a t  h o t e l  o r  
c o n v e n t i o n  f a c i l i t i e s  o r  c o u r t  r o o m s .

C L E  r e g i s t r a t i o n  f e e s  c o v e r  a l l  t h e  d i r e c t  c o s t s  o f  C L E  p r o g r a m s  i n c l u d i n g  
m e e t i n g  s p a c e ,  r e f r e s h m e n t s ,  m a t e r i a l s ,  a u d i o - v i s u a l  e q u i p m e n t ,  e t c .

A p p r o x i m a t e l y  o n e - h a l f  o f  a l l  a c t i v e  A l a s k a  B a r  m e m b e r s  a t t e n d  o n e  o r  
m o r e  C L E s  i n  a  g i v e n  y e a r .  T h i s  i s  a  h i g h  C L E  a t t e n d a n c e  r a t e  f o r  a  n o n ­
m a n d a t o r y  j u r i s d i c t i o n .

S c h e d u l i n g  p r o g r a m s  i n  s p a c e s  d e s i g n e d  f o r  m e e t i n g s  a l l o w s  u s :
a ) co p r o v i d e  m o r e  c o m f o r t a b l e  s e a r i n g  a n d  w r i t i n g  s u r f a c e s ,
b) t o  i n c r e a s e  o r  d e c r e a s e  r o o m  s iz e  o r  s e t u p  f a i r l y  q u i c k l y .  O f t e n  

m e m b e r s  d o  n o t  r e g i s t e r  i n  a d v a n c e  a n d  w e  m u s t  r e s p o n d  q u i c k l y  t o  a n  
i n c r e a s e  i n  a t t e n d e e s .

c) t o  c o n t r a c t  f o r  a u d i o - v i s u a l  e q u i p m e n t ,  f l i p  c h a r t s ,  a n d  o t h e r  
i n s t r u c t i o n a l  a i d s .

I n  1 9 9 4  t h e  A l a s k a  B a r  A s s o c i a t i o n  c o n d u c t e d  a  C L E  S u r v e y .  S u r v e y s  
w e r e  s e n t  co a l l  2 , 2 2 9  a c t i v e  m e m b e r s  i n  A l a s k a ,  a n d  t h e  r e s p o n s e  r a t e  t o  t h e  
s u r v e y  *was 6 1 9  ( 2 7 %  — w h i c h  i s  c o n s i d e r e d  e x t r e m e l y  h i g h  f o r  a  s u r v e y ) .
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W h e n  a s k e d  a b o u t  p r e f e r r e d  s i t e s  f o r  C L E ,  7 1 %  o f  t h e  r e s p o n d e n t s  
i n d i c a t e d  a  d o w n t o w n  h o t e l  a s  t h e i r  f i r s t  c h o i c e .  R e a s o n s  l i s t e d  w e r e  e a s e  o f  
a c c e s s ,  c o n v e n i e n c e  a n d  a v a i l a b i l i t y  o f  p a r k i n g .

T h e  A l a s k a  B a r  h a s  f r o m  r i m e  t o  t i m e  l o o k e d  a t  w h a t  l o w e r  c o s t  s p a c e  
m i g h t  b e  a v a i l a b l e .  H o w e v e r ,  t h e s e  f a c i l i t i e s  d o  n o r  o f f e r  u s  t h e  f l e x i b i l i t y  o f  
h o t e l  a n d  c o n v e n t i o n  c e n t e r  s p a c e .

A s  p r e s e n t a t i o n s  b e c o m e  m o r e  s o p h i s t i c a t e d ,  w e  h a v e  f o u n d  t h a t  w e  
o f t e n  n e e d  t o  p r o v i d e  a  s e t t i n g  f o r  c o m p u t e r  p r e s e n t a t i o n s ,  s u c h  a s  P o w e r p o i n t  
a n d  t h a t  r o o m s  w i t h  l i g h t s  t h a t  d i m ,  a n d  h a v e  s t r o n g  e l e c t r i c a l  p o w e r  s o u r c e s  
a r e  r e q u i r e d .

A v e r a g e  a t t e n d a n c e  a t  a  C L E  i s  3 0 - 4 0  r e g i s t r a n t s ,  b u t ,  fo r  e x a m p l e ,  w'e 
h a d  a  p r o g r a m  o n  F e b r u a r y  2 7  w*ich 1 3 8  r e g i s t r a n t s .  W h e n  w e  d i d  o u r  f i r s t  
m a i l i n g  f o r  t h i s  p r o g r a m ,  w e  a n t i c i p a t e d  7 5  a t t e n d e e s .

N o  l a w  f i r m  t h a t  I a m  a w a r e  o f  c u r r e n t l y  l i a s  a  c o n f e r e n c e  r o o m  c h a t  
w o u l d  c o m f o r t a b l y  a c c o m m o d a t e  3 0 - 4 0  p e r s o n s .  I t  w o u l d  b e  v e r y  d i f f i c u l t  t o  
s c h e d u l e  s p a c e  w i t h  a  l a w  f i r m  f o r  s u c h  v a t y i n g  n u m b e r s  o f  r e g i s t r a n t s  a s  w e  
h a v e .  W e  d o  o f t e n  s c h e d u l e  o t h e r  B a r  m e e t i n g s  in  l a w  f i r m  c o n f e r e n c e  s p a c e ,  
b u t  m a n y  t i m e s  t h e r e  a r e  s c h e d u l i n g  c o n f l i c t s .

F r o m  t i m e  to  t i m e ,  w e  h a v e  s c h e d u l e d  p r o g r a m s  m  c o u r t h o u s e  s p a c e ,  
b u t  a g a i n ,  w e  h a v e  f o u n d  t h a t  t h e  l i m i t a t i o n s  o f  a v a i l a b i l i t y  o f  a / v  e q u i p m e n t ,  
a n d  s c h e d u l i n g  c o n f l i c t s  a re .  p r o b l e m s .  T h o s e  p r o g r a m s  t h a t  w e  h a v e  
s c h e d u l e d  i n  c o u r t  r o o m s  a r e  u s u a l l y  r e l a t e d  t o  a c t u a l  t r i a l  o r  c o u r t  r o o m  
p r a c t i c e .  W i t h  c o u r t  r o o m  s p a c e ,  h o w e v e r ,  t h e r e  i s  a l s o  r .he  i s s u e  o f  l a c k  o f  
f l e x i b i l i t y  o f  s e a t i n g  a n d  n o  w r i t i n g  s u r f a c e s .

T h e  B a r  h a s  a l s o  e x p l o r e d  t h e  p o s s i b i l i t y  o f  u s i n g  s p a c e  a t  U A A ;  h o w e v e r ,  
p a r k i n g  i s  a  m a j o r  s t u m b l i n g  b l o c k .

4 .  D id  t h e  B a r  h o ld  C L E ’s  o n  th in g s  l i k e : " m e e t  J u d g e  H u n t" ;  " to u r  th e  
c o u r t h o u s e “m e e t  t h e  n e w  C le r k  o f  c o u r t” e t c 0 W h y ?  Js  t h a t  a  g o o d  u s e  o f  B a r  
m e m b e r s ’ m o n e y ?

I t  w o u l d  a p p e a r  t h a t  t h e  a b o v e  r e f e r e n c e s  a r e  t o  o u r  o n g o i n g  C L E  
p r o g r a m s  e n t i t l e d ,  " O f f  t h e  R e c o r d . "  T h e s e  y e a r l y  p r o g r a m s  a r e  i n f o r m a l
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b e n c h / b a r  e x c h a n g e s  d o n e  in  c o o p e r a t i o n  w i t h  l o c a l  b a r  a s s o c i a t i o n s  a n d  
p r o v i d e  a n  o p p o r t u n i t y  f o r  l a w y e r s  a n d  j u d g e s  to  d i s c u s s  i s s u e s  o f  m u t u a l  
c o n c e r n  i n  t r i a l  a n d  l e g a l  p r a c t i c e .  T h e s e  p r o g r a m s  a r t  e x t r e m e l y  w e l l  r e c e i v e d  
a n d  w e l l  a t t e n d e d  b y  B a r  m e m b e r s ,  m a n y  o f  w h o m  d o  n o t  f r e q u e n t l y  h a v e  
o p p o r t u n i t i e s  t o  s p e a k  w i t h  t h e  j u d i c i a r y  f a c e - t o - f a c e .

I t  i s  u n c l e a r  w h a t  t h e  “m e e t  J u d g e  H u n t ” t o p i c  r e f e r s  to .  J u d g e  H u n t  h a s  
b e e n  a  f a c u l t y  m e m b e r  f o r  n u m e r o u s  “O f f  d i e  R e c o r d s ” o v e r  t h e  y e a r s ,  f o r  o u r  
" M a n d a t o r y  E t h i c s  f o r  M e w  A d m i t t e e s :  P r o f e s s i o n a l i s m  i n  A l a s k a ” p r o g r a m s ,  
a n d  f o r  a  n u m b e r  o f  o t h e r  C L L ' t o p i c s .  T h e  A l a s k a  B a r  d i d  s c h e d u l e  a n  “ O f f  t h e  
R e c o r d ” i n  A n c h o r a g e  e n t i t l e d ,  " O f f  t h e  R e c o r d :  M e e t  a n d  G r e e t  t h e  N e w  
J u d g e s , ” o n  D e c e m b e r  1 1 ,  1 9 9 7 .

P r e s i d i n g  J u d g e  A n d r e w s  s u g g e s t e d  t h a t  o u r  a n n u a l  " O f f  t h e  R e c o r d ” i n  
1 9 9 7  m i g h t  b e  a  g o o d  o p p o r t u n i t y  f o r  e x c h a n g e  b e t w e e n  t h e  n e w  j u d g e s  a n d  
t h e  b a r .  T h e  t o p i c s  s p e c i f i c a l l y  t o  b e  a d d r e s s e d  w e r e  a d m i n i s t r a t i v e  c o n c e r n s ,  
c a s e  p r o c e s s i n g  c o n c e r n s ,  b o t t l e n e c k s  (in  t h e  s y s t e m ) ,  n e w '  p e r s o n n e l  a n d  t h e  
J u d i c i a l  C o u n c i l  r e p o r t i n g  f o r m .

T h e  e v e n t  w a s  n o t  a  s o c i a l  m i x e r .  T h e  f a c u l t y  w e r e  s e a t e d  a t  a  h e a d  t a b l e  
a n d  K e n  L e g a c k i ,  P r e s i d e n t  o f  t h e  A n c h c r a g e  B a r  A s s o c i a t i o n ,  a c t e d  a s  
m o d e r a t o r ,  d i r e c t i n g  q u e s t i o n s  ( s o m e  p r e p a r e d ,  s o m e  f r o m  t h e  f l o o r )  t o  t h e  
v a r i o u s  j u d g e s  r e g a r d i n g  c o u r t  p r o c e s s i n g  a n d  p r o c e d u r e s .  T h i s  t y p e  o f  
e x c h a n g e  i s  a d m i n i s t r a t i v e ,  b u t  i n v a l u a b l e  i n  a s s u r i n g  t h a t  c a s e s  a r e  p r o c e s s e d  
a p p r o p r i a t e l y  a n d  i n  a  t i m e l y  f a s h i o n  i n  o r d e r  t o  m e e t  c l i e n t s ’ n e e d s .

“T o u r  t h e  c o u r t h o u s e ” m a y  b e  a  r e f e r e n c e  t o  o u r  p r o g r a m  " O f f  t h e  R e c o r d  
w i t h  t h e  A l a s k a  C o u r t  S y s t e m  A d m i n i s t r a t i o n , ” h e l d  i n  F e b r u a r y  1 9 9 6 .  T h i s  
p r o g r a m  i n c l u d e d  C h i e f  J u s t i c e  C o m p t o n ,  P r e s i d i n g  J u d g e  J o h n s t o n e ,  
P r e s i d i n g  J u d g e  M u r p h y ,  A r t h u r  S n o w d e n ,  S t e p h a n i e  C o l e .  C y n t h i a  
P e t u r n e n o s ,  K i t  D u k e ,  A1 S z a l ,  C h a r l e n e  D o l p h i n  a n d  C i n d y  M a r s h a l l .

D u r i n g  t h e  D e c e m b e r  I ,  1 9 9 5  " O f f  t h e  R e c o r d ” a  n u m b e r  o f  q u e s t i o n s  
h a d  b e e n  p o s e d  b y  B a r  m e m b e r s  c o n c e r n i n g  c h a n g e s  i n  c o u r t  p r o c e d u r e s  a n d  
a d m i n i s t r a t i o n  a n d  t h e  n e w  c o u r t h o u s e  I n  r e s p o n s e  t o  t h i s ,  t h e  F e b r u a r y  
1 9 9 6  p r o g r a m  w a s  p l a n n e d  t o  a d d r e s s  i s s u e s  o f  c o u r t  a d m i n i s t r a t i o n ,  c o u r t  
s e c u r i t y ,  t h e  n e w  c o u r t h o u s e ,  c o u r t  f a c i l i t i e s ,  a n d  r e c o r d s .  J e f f  F e l d m a n  s e r v e d  
a s  m o d e r a t o r  f o r  t h i s  p r o g r a m ,  a t t e n d e e s  w e i e  n o t  t a k e n  o n  a  t o u r  o f  t h e  n e w  
c o u r t h o u s e ,  b u t  d i d  r e c e i v e  a  m a p  o f  t h e  c o u r t h o u s e  a s  p a r t  o f  t h e  c o u r s e  
m a t e r i a l s .
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" M e e t  t h e  n e w  c l e r k  o f  c o u r t ” a p p e a r s  t o  b e  a  r e f e r e n c e  t o  a n  u p c o m i n g  
C L E  i n  J u n e a u  o n  M a r c h  1 0 .  T h i s  p r o g r a m  w a s  r e q u e s t e d  b y  P r e s i d i n g  J u d g e  
L a r r y  W e e k s  a s  p a r t  o f  o u r  a n n u a l  " O f f  t h e  R e c o r d "  s e r i e s  i n  J u n e a u .  T h e  
t i m i n g  o f  t h e  C L E  h a p p e n e d  t o  c o i n c i d e  w iL h  t h e  h i r i n g  o f  t h e  n e w  c i c r k  o f  c o u r t  
f o r  J u n e a u .  P r e s i d i n g  J u d g e  W e e k s  t h o u g h t  i t  w o u l d  b e  a p p r o p r i a t e  t o  l e t  b a r  
m e m b e r s  k n o w  t h a t  t i r e  n e w  c l e r k  o f  c o u r t  w o u l d  b e  a t  t h e  p r o g r a m .  T h e  
f a c u l t y  i n c l u d e s  U . S .  M a g i s t r a t e  J u d g e  D a v i d  W a l k e r ,  P r e s i d i n g  J u d g e  L a r r y  
W e e k s ,  J u d g e  W a l t e r  C a r p e n e t i ,  J u d g e  P e t e r  F i c e h l i c h ,  M a g i s t r a t e  J o h n  
S i v e r t s e n ,  a n d  A d a m  F l e i s c h i n a n ,  C l e r k  o f  C o u r t  f o r  t h e  F i r s t  J u d i c i a l  D i s t r i c t .  
T h i s  C L E  w i l l  f o c u s  o n  i s s u e s  o f  c o n c e r n  to  t h e  l o c a l  b e n c h  a n d  b a r .

" O f f  t h e  R e c o r d s '  o u t s i d e  o f  A n c h o r a g e  a r e  p r e s e n t e d  a t  n o  c h a r g e  t o  
A l a s k a  B a r  m e m b e r s .  T h i s  i s  p a r t  o f  t h e  B o a r d  o f  G o v e r n o r s ’ r e c o g n i t i o n  o f  t h e  
d i f f i c u l t y  o f  p r e s e n t i n g  l iv e  C L E  i n  e v e r y  l o c a t i o n  i n  A l a s k a ,  a n d  i t  i s  t h e i r  d e s i r e  
t h a t  B a r  m e m b e r s  h a v e  a t  l e a s t  t h i s  o n e  o p p o r t u n i t y  to  r e c e i v e  C L E  c r e d i t  a n d  
m e e t  w i t h  t h e  l o c a l  j u d i c i a r y .  “ O f f  t h e  R e c o r d s "  in  A n c h o r a g e  h a v e  a  $ 2 5  
r e g i s t r a t i o n  fe e .

S i m i l a r  " O f f  t h e  R e c o r d s ” h a v e  b e e n  h e l d  i n  K e n a i  a n d  K c d i a k  a t  n o  
c h a r g e .

P a s t  t o p i c s  f o r  “ O f f  t h e  R e c o r d s ” h a v e  i n c l u d e d  A d v o c a c y  i n  M e d i a t i o n ,  
G e n d e r  E q u a l i t y ,  a n d  N e w  C iv i l  D i s c o v e r y  R u l e s .  A n  ' O f f  t h e  R e c o r d  w i t h  t h e  
S u p r e m e  C o u r t ” h e l d  o n  J u n e  2 7 ,  1 9 9 7  i n c l u d e d  d i s c u s s i o n  o n  a p p e l l a t e  
p r a c t i c e :  m o t i o n s ,  p e t i t i o n  f o r  r e v i e w ,  b r i e f  w r i t i n g ,  o r a l  a r g u m e n t ,  e x c e r p t s  o f  
r e c o r d ,  c o u r t  c a s e l o a d  a n d  p r o c e s s i n g ,  c a s e  a s s i g n m e n t ,  p e r  c u r i a m  o p i n i o n s ,  
M O J ' s ,  s t a r e  d e c i s i s ,  a r i d  c h a n g e s  i n  t h e  S u p r e m e  C o u r t .

5 .  W h y  d o e s  th e  B a r  n o t  im p le m e n t  a  u s e r - p a y  s y s t e m  f o r  C L E s , f e e  
a r b i t r a t io n s  a n d  d i s c ip l in a r y  a c t io n s ?  I f  t h e  a n s w e r  is  t h a t  t h e y 'v e  b e g u n ,  
s h o u l d n ’t t h a t  r e s u l t  in  a  lo w e r  b u d g e t  a n d  lo w e r  d u e s  p a y m e n t s ?  N o te  th a n  in  
y e a r s  p a s t  th e  d a ta  s h o w s  th a t  a  f e w  l a w y e r s  a c c o u n t  f o r  m o s t  o f  t h e  f e e  
a r b i t r a t io n s  —  w h y  m a k e  e v e r y o n e  e l s e  p a y  f o r  t h e m ?  A ls o , 3 0 %  o f  l a w y e r s  
a c c o u n t  f o r  1 0 0 %  o f  C L E  a t t e n d a n c e  —  w h y  m a k e  e v e r y o n e  e l s e  p a y  f o r  th a t?  
A ls o ,  i f  a n d  w h e n  C L E s  b e c o m e  m a n d a to r y ,  i f  o n ly  3 0 %  o f  a t t o r n e y s  a r e  u s in g  
t h e m  n o w , w o n 't  t h e y  h a v e  to b e  e x p a n d e d  s ig n i f i c a n t ly  w h e n  1 0 0 %  s ta r t  
a t t e n d i n g ?  H o w  m u c h  w i l l  B a r  d u e s  b e  th e n ?



MEMORANDUM
M em bers of the Seriate F inance C om m ittee
F eb ru ary  27, 1998 Page 7 of \ti

A s  i n d i c a t e d  a b o v e ,  C L .E  p r o g r a m s  a r e  g e n e r a l l y  o r :  a  u s t  r - u a y  b a s i s  T h e  
c h a r g e  i s  i n t e n d e d  t o  c o v e r  t h e  d i r e c t  c o s r s  o f  t h e  m e e t i n g  r o o m ,  c o u r s e  
m a t e r i a l s ,  e t c .  M o s t  o f  t h e  C L P  f a c u l t y  a r e  v o l u n t e e r  B a r  m e m b e r s .  S o m e  
C L E s  l o s e  m o n e y ,  i f  t h e r e  i s  l o w  a t t e n d a n c e ,  w h i l e  o t h e r s  a r e  p r o f i t a b l e  
H o w e v e r ,  d i r e c t  C L E  p r o g r a m  r e v e n u e  d o e s  n o t  c o v e r  a l l  o f  C L E  i n d i r e c t  c o s t s .  
E x p e r i e n c e  h a s  s h o w n  t h a t  i n c r e a s i n g  f e e s  s i g n i f i c a n t l y  w il l  r e s u l t  i n  l o w e r  
a t t e n d a n c e ,  a n d  n o t  p r o d u c e  a  g a i n  i n  r e v e n u e .  E l i m i n a t i n g  C L E s  o u t s i d e  o f  
A n c h o r a g e  m i g h t  r e d u c e  s o m e  c o s t s ,  b u t  w o u l d  n o t  b e  i n  t h e  i n t e r e s t s  o f  t h e  
m e m b e r s h i p  a s  a  w h o l e .  T h e  s u g g e s t i o n  t h a t  o n l y  3 0 %  o f  a t t o r n e y s  p a r t i c i p a t e  
i n  C L E  i s  m i s l e a d i n g .  A p p r o x i m a t e l y  5 0 %  o f  a l l  a c t i v e  B a r  m e m b e r s  a t t e n d  o n e  
o r  m o r e  C L E s  i n  a  g i v e n  y e a r .  T h e r e  a r e  a J r e a d y  a  n u m b e r  o f  c o m m e r c i a l  C L E  
p r o v i d e r s  w h o  a r e  q u i t e  a c t i v e  i n  A n c h o r a g e  a n d  t o  a  l e s s e r  e x t e n t  i n  
F a i r b a n k s ,  a n d  a l l  a t t o r n e y s  a r e  f r e e  t o  p a r t i c i p a t e  in  B a ’- u s p o n s o r c d  C L E  i f  
t h e y  b e l i e v e  t h e y  a r e  n o t  g e t t i n g  t h e i r  m o n e y ' s  w o r t h  f r o m  ' . h e i r  d u e s  a s  i t  i s .

A n  a n a l o g y  c a n  b e  m a d e  to  p u b l i c  e d u c a t i o n  T a x p a y e r s  w i t h o u t  c h i l d r e n  
i n  s c h o o l ,  a n d  t a x p a y e r s  w h o  c h o o s e  p r i v a t e  s c h o o l s ,  m u s t  s r i l )  p a y  to  s u p p o r t  
t h e  p u b l i c  s c h o o l  s y s t e m  b e c a u s e  s o c i e t y  h a s  d e t e r m i n e d  t h a t  t h e  s c h o o l  
s y s t e m  p r o v i d e s  a n  i m p o r t a n t  p u b l i c  b e n e f i t .  L a w y e r s  till b e n e f i t  f r o m  t h e  
a v a i l a b i l i t y  o f  C L E  a n d  p r o v i d i n g  a  s u b s i d y  f r o m  t h e  B a r  a s  a  w h o l e  h e l p s  k e e p  
t h e  c o s t  o f  a t t e n d a n c e  r e a s o n a b l e  f o r  n e w e r  m e m b e r s  w h o s e  i n c o m e  m a y  b e  
l o w e r .

P r o j e c t i n g  t h e  e f f e c t  o f  m a n d a t o r y '  C L E  i s  n o t  s t r a i g h t f o r w a r d .  E x p e r i e n c e  
i n  o t h e r  s l a t e s  s h o w s  t h a t  c o m m e r c i a l  C L E  p r o v i d e r s  w i l l  m e e t  m u c h  o f  t i l e  
a d d e d  d e m a n d ,  b u t  t h e  A s s o c i a t i o n  w i l l  h a v e  t o  p r o v i d e  t h e  s e r v i c e  t o  t h e  r u r a l  
a r e a s  o f  t h e  S t a t e  w h e r e  t h e  c o m m e r c i a l  p r o v i d e r s  w i l l  n o t  g o .  W i t h  t h e  o p t i o n s  
o f  v i d e o  a n d  i n t e r n e t  C L E  t h e  a d d e d  c o s t s  s h o u l d  n o t  b e  g r e a t  a s  t h e y  c a n  b e  
o f f s e t  b y  a d d e d  C L E  r e v e n u e .  T h i s  i s  n o t  a  g u a r a n t e e  t h a t  t h e r e ,  w i l l  b e  n o  n e t  
e x p e n d i t u r e ,  b u t  w e  d o  n o t  b e l i e v e  t h a t  a n y  d u e s  i n c r e a s e  w i l l  b e  n e e d e d  f o r  
s e v e r a l  y e a r s .

F e e  a r b i t r a t i o n s  a r e  n o t  e x p e n s i v e  a s  a l l  t h e  a r b i t r a t o r s  ( i n c l u d i n g  t h e  l a y  
a r b i t r a t o r s )  a r e  u n c o m p e n s a t e d  v o l u n t e e r s  e x c e p t  i n  r a r e  c o m p l e x  m a t t e r s  a n d  
m e e t i n g s  t a k e  p l a c e  a t  t h e  b a r  o f f i c e  o r  a t  t h e  o f f i c e  o f  o n e  o f  t h e  a r b i t r a t o r s .  
T h i s  i s  a  s e r v i c e  t o  t h e  p u b l i c  ( o n l y  c l i e n t s  c a n  Hie a n  a r b i t r a t i o n  b u t  t h e  
a t t o r n e y  i s  r e q u i r e d  t o  s u b m i t  t o  t h e  p r o c e s s )  b u t  w e  d o  n o t  t h i n k  t h a t  t h e  
p u b l i c  s h o u l d  b e  c h a r g e d  f o r  i n i t i a l i n g  a n  a r b i t r a t i o n .  S h o u l d  t h e  l a w y e r  b e  
c h a r g e d  f o r  d i e  p r o c e s s ,  c o n s i d e r i n g  t h a t  i n  a t  l e a s t  h a l f  o f  t h e  c a s e s  t h e  
l a w y e r ’s  p o s i t i o n  i s  s u s t a i n e d  a n d  i n  m a n y  o t h e r s  t h e  p a r t i e s  r e a c h  a
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s e t t l e m e n t ?  T h e  B o a r d  d o e s  n o t  b e l i e v e  a  f a i r  s y s t e m  f o r  c h a r g i n g  c a n  b e  
d e v e l o p e d  w h i c h  w o u l d  p r o v i d e  m e a n i n g f u l  r e v e n u e  t o  t h e  A s s o c i a t i o n  a n d  s t i l l  
l e a v e  t h e  a r b i t r a t i o n  s y s t e m  i n t a c t .  N o t e  t h a t  e x c e p t  f o r  a  m o d e s t  f i l i n g  f e e ,  t h e  
C o u r t  S y s t e m  d o e s  n o t  a s s e s s  i t s  o p e r a t i n g  c o s t s  t o  c i v i l  l i t i g a n t s ,  e v e n  w h e n  
t h e  l o s i n g  p a r t y  i s  f o u n d  t o  b e  in  b a d  f a i t h  M a n y  o t h e r  s t a t e  b a r s  r e q u i r e  f e e  
a r b i t r a t i o n  i f  t h e  c l i e n t  r e q u e s t s .

D i s c i p l i n e  i s  a  m a j o r  e x p e n s e  o f  t h e  A s s o c i a t i o n  a n d  i t  i s  n o t  r e v e n u e  
p r o d u c i n g .  T h e  B a r  R u l e s  d o  p e r m i t  c o s t s  a n d  a t t o r n e y s  f e e s  t o  b e  a s s e s s e d  a s  
p a r t  o f  a  s a n c t i o n ,  b u t  t h i s  o p t i o n  h a s  n o t  b e e n  a v a i l a b l e  f o r  v e r y  l o n g  a n d  t h e  
e f f e c t  h a s  b e e n  m i n i m a l  W h e t h e r  c o s t s  a .re  a s s e s s e d  i s  a  j u d g m e n t  t o  b e
i m p o s e d  b y  t h e  S u p r e m e  C o u r t ,  w h i c h  h a s  f i n a l  a u t h o r i t y  i n  t h i s  a r e a
R e a l i s t i c a l l y ,  t h e  b u d g e t  f o r  d i s c i p l i n e  c a n n o t  b e  c o v e r e d  t h r o u g h  c h a r g e s  t o  t h e
l a w y e r s  o n  w h o m  d i s c i p l i n e  i s  i m p o s e d .  F u l l  r e c o v e r y  w o u l d  r e q u i r e  a b o u t
$ 5 0 , 0 0 0  f r o m  e a c h  c a s e  c o n c l u d e d  w i t h  p u b l i c  d i s c i p l i n e .  I t  i s  w o r t h  n o t i n g  
t h a t  i n  m a n y  c a s e s  d i s c i p l i n e  o f  a  l a w y e r  i s  c a u s e d  b y  p r o b l e m s  i n  t h e  l a w y e r ' s  
l i f e  ( d i v o r c e ,  s u b s t a n c e  a b u s e ,  i l l r m s s ,  o t h e r  f i n a n c i a l  p r o b l e m s )  w h i c h  h a v e  
a l r e a d y  d e v a s t a t e d  t h e  l a w y e r ’s  a b i l i t y  t o  p a y  a n y  m e a n i n g f u l  a m o u n t  i n  
s a n c t i o n s  a n d  i f  t h e  d i s c i p l i n e  r e s u l t s  i n  d i s b a r m e n t  o r  s u s p e n s i o n  f r o m  
p r a c t i c e  t h e  l a w y e r ' s  a b i l i t y  t o  m a k e  a  l i v i n g  a n d  p a y  s a n c u o n s  w i l l  b e  f u r t h e r  
i m p a i r e d .

T h e  c r i m i n a l  j u s t i c e  sv s t e r n  d u e s  r i o i  r e c o v e r  i t s  c u s l s  f r o m  t h e  c o n v i c i c d ,  
m o s t  o f  w h o m  a r e  w i t h o u t  m e a n s  t o  p a y  t h e i r  o w n  l a w y e r s  n e v e r  m i n d  t h e  
c o s t s  o f  p r o s e c u t i o n  a n d  c o r r e c t i o n .  S u s p e n d e d  a n d  d i s b a r r e d  l a w y e r s  a r e  n o t  
m u c h  b e t t e r  a b l e  t o  p a y ,  i n  m a n y  c a s e s  A t t o r n e y  d i s c i p l i n e ,  l i k e  l i r e  a n d  
p o l i c e  p r o t e c t i o n ,  i s  a  c o s t  w h i c h  h a s  t o  b e  b o r n e  b y  t h e  e n t i r e  p r o t e c t e d  
p o p u l a t i o n ;  I p a y  f o r  l a w  e n f o r c e m e n t  e v e n  if I n e v e r  h a v e  a  n e e d  t o  s u m m o n  
t h e  p o l i c e .

6. W h e n  a n  a t to r n e y  p c iy *  h is  d u e s  m  o n e  p a y m e n t ,  h c o s t s  $ 4 5 0 .  W h e n  h e  
s p l i t s  th e m  in to  tr.uo p a y m e n t s ,  it c o s t s  $ 4 7 5 .  W lte re  p r e c i s e l y ,  m e a n in g  
a c c o u n t in g  f o i  ea ch , o f  th e  e x tr a  2 5  d o l la r s ,  d o e s  th e  e x c e s s  c h a r g e  g o ?

T h e  $ 2 5  s e r v i c e  f e e  g o e s  i n t o  t h e  g e n e r a l  fu r ic l  o f  t h e  B a r  A s s o c i a t i o n  a n d  
i s  n o t  s e g r e g a t e d  f o r  s p e c i f i c  e x p e n s e s .  T h e  B a r  m u s t  s e n d  t w i c e  t h e  n u m b e r  o f  
d u e s  n o t i c e s ,  c e r t i f i e d  l e t t e r s  ( a s  r e q u i r e d  b y  A l a s k a  B u r  6 1  for  d e l i n q u e n t  
p a y m e n t s )  a n d  p r o c e s s  p a y m e n t s  t w i c e  f o r  e v e r y  l a w y e r  w h o  s p l i t s  t h e
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p a y m e n i : .  T h i s  f e e  a l s o  c o m p e n s a t e s  f o r  l e s t  i n t e r e s t  i n c o m e  w h e n  h a l f  o f  t h e  
d u e s  a r e  p a i d  m i d - y e a r .

7 .  / s  th e r e  a n y  o v e r s ig h t  b e s i d e s  th e  B o a r d  o v e r  w h e r e  th e  m i l l io n s  in  B a r  
d u e s  a r e  s p e n t ?

B y  s t a t u t e  (A S  0 8 . 0 8 . 0 3 0  ic)) t h e  B o a r d  i s  a u t h o r i z e d  t o  s e t  d u e s  a r . r i  
e s t a b l i s h  t h e  b u d g e t .  D u e s  r e v e n u e  i s  a b o u t  $ 1 . 3  m i l l i o n  a n n u a l l y .  A u t h o r i t y  
o v e r  t h e  b u d g e t  i s  h e l d  b y  t h e  n i n e  a t t o r n e y  m e m b e r s ,  e l e c t e d  b y  t h e  
m e m b e r s h i p ,  a n d  t h e  t h r e e  l a y  m e m b e r s  a p p o i n t e d  b y  t h e  G o v e r n o r .  I n  c h i s  
s e n s e  t h e  A s s o c i a t i o n  b u d g e t  i s  c o n t r o l l e d  in  t h e  s a m e  w a y  t h e  S t a t e ' s  b u d g e t  
i s  s e t ,  b y  t h e  e l e c t e d  r e p r e s e n t a t i v e s  o f  t h e  v o t e r s .  T h e  B o a r d  i s  a n s w e r a b l e  
d i r e c t l y  t o  t h e  m e m b e r s h i p ,  u s  L e g i s l a t o r s  a r e  a n s w e r a b l e  t o  t h e i r  c o n s t i t u e n t s .  
I f  a  v o t e r  t h i n k s  t h e  L e g i s l a t u r e  i s  n o t  c o n t r o l l i n g  s p e n d i n g ,  h e  o r  s h e  c a n  o f f e r  
s u g g e s t i o n s  o r  r u n  f o r  o f f i c e  a n d  t r y  t o  d o  b e t t e r .  I f  a n  a t t o r n e y  w a n t s  to  
c o n t r o l  t h e  B a r ’s  b u d g e t ,  h e  o r  s h e  c a m  o f f e r  s u g g e s t i o n s  o r  r u n  f o r  t h e  B o a r d  
a n d  t r y  t o  d o  b e t t e r .  U l t i m a t e  a u t h o r i t y  i n  e a c h  i n s t a n c e  r e s i d e s  w i t h  t h e  
p e o p l e  w h o s e  m o n e y  i s  b e i n g  s p e n t .

8 . W h y  d o n  }t B a r  d u e s  e v e r  d e c r e a s e  w h e n  y e a r  a f t e r  y e a r  m o r e  a t t o r n e y s  a re  
a d m i t t e d ,  t h u s  a d d i n g  m o r e  a n d  m o r e  tc  t h e  B a r  " p o t”? (e .g ., in 1 9 0 7 , 7 5  p e o p le  
p a s s e d  t h e  b a r  e x a m : w h i c h  e q u a l s  r o u g h ly  $ 2 3 ,0 0 0  m o r e  t h a n  Ia s i  y e a r  in  B ar  
d u e s . )

D u r i n g  1 9 9 7 ,  5 3  m e m b e r s  t r a n s f e r r e d  f r o m  a c t i v e  t o  i n a c t i v e
m e m b e r s h i p ,  w h i c h  r e s u l t e d  i n  a  d e c r e a s e  in  d u e s  p a y m e n t s  o f  $ 3 0 0  e a c h ,  o r  
n e a r l y  $ 1 6 , 0 0 0 .  I n  a d d i t i o n ,  m e m b e r s  m a y  r e s i g n  o r  b e  s u s p e n d e d  f r o m  t h e  
B a r  f o r  n o n p a y m e n t  o f  d u e s .  T h e  B a r ’s  t o t a l  m e m b e r s h i p  h a s  o n l y  i n c r e a s e d  
f r o m  3 , 2 8 5  a t  t h e  e n d  o f  1 9 9 6 .  t o  3 , 3 3 3  t o d a y ,  a  t o t a l  o f  4 8  m e m b e r s .  A t  t h e  
e n d  o f  1 9 9 6 ,  t h e r e  w e r e  6 2 8  i n a c t i v e  m e m b e r s ;  t o d a y  t h e r e  a r e  6 S 1 .

A c t i v e  m e m b e r s h i p  a c t u a l l y  d e c r e a s e d  f r o m  2 , 6 1 1  a t  t h e  e n d  o f  1 9 9 6 ,  t o  
2 ;6 0 8  t o d a y .  Y e t  o p e r a t i o n a l  e x p e n s e s  s u c h  a s  p a p e r ,  p o s t a g e ,  e t c .  c o n t i n u e  t o  
i n c r e a s e .
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9. A r e  th e r e  a n y  s o c ia l  e v e n t s  s p o n s o r e d  b y  t h e  B a r 'J W in c h  o n e s ?  W \ y ?  
( Y o u n g  l a w y e r s ,  A n c h o r a g e  B o r, n e w  a d m i t t e e $ : e ic . a ll  h a v e  s o m e  B a r - s p o n s o r e d  
e v e n t s . )

T h e  o n l y  “ s o c i a l ” e v e n t s  c o - s p o n s o r e d  b y  t h e  A l a s k a  B a r  A s s o c i a t i o n  a r e  
r e c e p t i o n s  f o r  t h e  r e t i r e m e n t  o r  i n v e s t i t u r e  o f  s t a t e w i d e  S u p r e m e  C o u r t  j u s t i c e s  
o r  C o u r t  o f  A p p e a l s  j u d g e s .  O n  t h e  a v e r a g e ,  t h e s e  o c c u r  o n c e  e v e r y  c o u p l e  o f  
y e a r s .  A n y  r e c e p t i o n s  f o r  t r i a l  c o u r t  j u d g e s  a r c  s p o n s o r e d  b y  t h e  l o c a l  b a r  
a s s o c i a t i o n s .  T h e  A n c h o r a g e  B a r  A s s o c i a t i o n ,  w h i c h  i s  a  v o l u n t a r y  b a r ,  p a y s  
f o r  e v e n t s  f o r  n e w  a d m h ' t c - e s ,  Y o u n g  L a w y e r s ,  e tc  ., a n d  r e c e i v e s  n o  f u n d s  a t  a l l  
f r o m  t h e  A l a s k a  B a r .

10 . H o w  m u c h  o f  b u d g e t  g o e s  to  tr a v e l  f o r  B o a r d  m e > n b e r$ :'

$ 2 6 , 5 7 2  ( o r  l ' . 6 % )  w a s  s p e n t  in  1 9 9 7 .  T r a v e l  f o r  9  a t t o r n e y  B o a r d  
m e m b e r s  a n d  t h e  N e w  L a w y e r  L i a i s o n  t o  a t t e n d  5  B o a r d  m e e t i n g s  ( i n c l u d i n g  
t h e  m e e t i n g  in  J u n e a u  p r i o r  t o  t h e  c o n v e n t i o n )  w a s  $ 1 2 , 9 8 7 ;  t r a v e l  f o r  t h e  3  
p u b l i c  m e m b e r s  t o  a t t e n d  t h o s e  m e e t i n g s  w a s  $ 3 8 5 0 .  T r a v e l  f o r  t h e  p r e s i d e n t  
a n d  p r e s i d e n t - e l e c t  t o  a t t e n d  t h e  2  m e e t i n g s  o f  t h e  N a t i o n a l  C o n f e r e n c e  o f  B a r  
P r e s i d e n t s  a n d  t h e  W e s t e r n  S t a t e s  B a r  C o n f e r e n c e  a n d  t h e  B a r  L e a d e r s h i p  
I n s t i t u t e  ( p r e s i d e n t - e l e c t  o n l y )  w a s  $ 9 , 7 3 5  ( ' . h i s  a l s o  i n c l u d e d  t r a v e l  f o r  t h e  
P r e s i d e n t  o f  t h e  W e s t e r n  S t a t e s  B a r  C o n f e r e n c e ,  w h o  i s  a  F a i r b a n k s  a t t o r n e y ,  
a n  o f f i c e  w h i c h  r o t a t e s  t o  A l a s k a  o n c e  e v e r y  1 5  y e a r s . )

1 1 . H o w  m a n y  f e e  a r b i tr a t io n s  la s t  y e a r ?  H o w  m u c h  w a s  a r b i tr a to r  p a i d ?  
W h y  c a n ' t  v o lu n te e r  B a r  m e m b e r s  p e r fo rm  t h e  s a m e  f u n c t i o n ?  W h a t  is  i t e m i z e d  

p e r  h o u r  c o s t  f o r  a r b i t r a t io n s ?  H o w  m a n y  l a w y e r s  a c c o u n t  f o r  o.ll o f  th e  f e e  
a r b i t r a t io n s ?  (i.e . In  1 9 9 4 ,  7  l a w y e r s  a c c o u n te d  f o r  2 8  f e e  a r b i tr a t io n s )

T h e  B a r  A s s o c i a t i o n  F e e  A r b i t r a t i o n  p r o g r a m  p r o c e s s e d  8 7  f e e  
a r b i t r a t i o n s  t o  c o n c l u s i o n ,  i n  1 9 9 7 .  O f  t h a t  n u m b e r ,  4 6  r e s u l t e d  i n  a  p a n e l  
d e c i s i o n ,  2 9  w e r e  s e t t l e d  b y  t h e  p a r t i e s ,  3  p e t i t i o n s  w e r e  w i t h d r a w n ,  1 p e t i t i o n  
w a s  d i s m i s s e d  b e c a u s e  o f  b a n k r u p t c y  p r o c e e d i n g s  a n d  8  p e t i t i o n s  w e r e  n o t  
a c c e p t e d  f o r  a r b i t r a t i o n  u n d e r  t h e  a r b i t r a t i o n  r u l e s .

T h e  p u b l i c  a n d  a t t o r n e y  m e m b e r s  s i t t i n g  o n  fee  a r b i t r a t i o n  p a n e l s  a r e  a l l  
n o n - c o m p e n s a f e d  v o l u n t e e r s  e x c e p t  in  r a r e  c a s e s  w h e r e  a  f e e  d i s p u t e  h a s  b e e n  
d e c l a r e d  " c o m p l e x  a r b i t r a t i o n ” b y  t h e  F e e  A r b i t r a t i o n  E x e c u t i v e  C o m m i t t e e .  A
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m a t t e r  i s  d e c l a r e d  " c o m p l e x ” g e n e r a l l y  w h e r e  c o m p l e x  l e g a l  o r  f a c t u a l  i s s u e s  
a r e  p r e s e n t e d ,  t h e  h e a r i n g  i s  i e a s o n a b l >  e x p e c t e d  to  o r  d o e s  l a s t  8  h o u r s  a n d  
t h e  a m o u n t  i n  c o n t r o v e r s y  e x c e e d s  $ 5 0 , 0 0 0  A t  t h a t  p o i n t ,  t h e  p a r t i e s  w i l l  
g e n e r a l l y  b e  o r d e r e d  t o  s p l i t  t h e  c o s t s  o f  a r b i t r a t i o n  a n d  a d m i n i s t r a t i o n .  T h e  
B a r  d o e s  n o t  p a y  t h e  a r b i t r a t o r s .

T h e r e  w e r e  n o  c o m p l e x  a r b i t r a t i o n s  in  1 9 9 7 .  H o w e v e r ,  t h e r e  w e r e  2  
c o m p l e x  a r b i t r a t i o n s  i n  1 9 9 6  I n  o n e  m a t t e r  i n v o l v i n g  a n  a t t o r n e y ’s  i n t e r e s t  i n  
s u b s u r f a c e  r i g h t s ,  t h e  t h r e e  a r b i t r a t o r s  s p e n t  a  c o m b i n e d  t o t a l  o f  5 5 7  h o u r s  
a n d  h a v e  b e e n  p a i d  b v  t h e  p a r t i e s  a  c o m b i n e d  t o t a l  o f  $ 2 8 , 1 0 4 . 8 5  i n c l u d i n g  
e x p e n s e s  w i t h  a  u n p a i d  b a l a n c e  o f  $ 4 3 7  1 4 .  I n  t h e  o t h e r  m a t t e r  i n v o l v i n g
$ 9 0 , 0 0 0  i n  d i s p u t e ,  t w o  a r b i t r a t o r s  s p e n t  1 0 9  h o u r s  ( o n e  a t t o r n e y  a r b i t r a t o r
d i d  n o t  r e q u e s t  p a y m e n t )  a n d  h a v e  b e e n  p a i d  b v  t h e  p a r t i e s  a  c o m b i n e d  t o t a l  o l ’ 
$ 5 , 4 7 9 . 9 1  i n c l u d i n g  e x p e n s e s .

I n  1 9 9 4 ,  7 7  l a w y e r s  a c c o u n t e d  f o r  8 7  f e e  a r b i t r a t i o n s .
I n  1 9 9 5 ,  9 2  l a w y e r s  a c c o u n t e d  f o r  9 9  f e e  a r b i t r a t i o n s .
I n  1 9 9 6 ,  8 2  l a w y e r s  a c c o u n t e d  f o r  3 7  f e e  a r b i t r a t i o n s .
i n  1 9 9 7 ,  7 7  l a w y e r s  a c c o u n t e d  f o r  8 7  f e e  a r b i t r a t i o n s .

1 2 . H o w  m a n y  d i s c ip l in a r y  a c t io n s ?  C o s t s  a s s o c i a t e d ?  A n y  f e e s  a s s e s s e d  
a g a i n s t  t h o s e  s a n c t io n ?  W h y  n o t?

A s  r e f l e c t e d  in  t h e  1 9 9 4 .  1 0 9 5 ,  1 9 9 6  ( 1 9 9 7  to  b e  f i n a l i s e d )  A l a s k a  B a r  
A s s o c i a t i o n  a n n u a l  r e p o r t s  t o  t h e  L e g i s l a t u r e ,  t h e  f o l l o w i n g  d i s c i p l i n a r y  c a s e s  
w e r e  c o n c l u d e d :
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D isbarment by Supreme Court
Suspension by Supreme Court
P robation Ended
Public Censure by Supreme Court______
Public Reprimand by D isc ip lina ry Board
| Private Reprimand by D isc ip lin ary Board j _ 2 _
W ritten Private Admonition by Bar Counsel j .1.
P i i o  f'-m K tr  R ^ - r  r \  i \ Oj» 1 ci ff.-* r

Investigation

T O T A L S
‘ A ll n u m b e rs  re flect in d iv id u a l c o m p la in ts  Hied and  n o t the n u m b e r or r*trom e>5 invo lved.

The compla in t or grievance volume for these years is reflected by adding 
these numbers to the grievances not accepted for investigation:

imt#' m? 9 7 x 1

Cases Concluded 76 62 i _54 _ 64
Cases Not Accepted for Investigation J 6 5 _ _ .JA9~“ 189 194

T O T A L S „ 2 4 1 . . 242 j 243 _ 2 5 8 _
All " u m b e rs  rc f rc :  individual com plaints filed a-id noi the numbei uf a::crr.«ya involved.

The Bar Association cu rren tly has 84 open cases.

Again, as reflected in the 1994. .1995, 1996 (1997 to be finalized) annua l 
reports to the Legislature, the total expenditures for rhe d isc ip lina ry section of 
the Alaska Bar Association were:

$472,790 in 1994.
$521,714 in 1995.
$525,366 in 1996.
$543,503 in 1997.

The imposition o f costs and attorneys fees against a respondent attorney 
in a d isc ip lina ry case is w ith in the discretion of the D iscip linary Board and the
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A laska Supreme Court and decided in the ir deliberations depending on the 
factua l circumstances of ind iv idua l cases. The follow ing cos t/a tto rneys fee 
orders were entered:

$4,381.3*1 in 1994.
$0 in 1995. 
$0 in 1996. 
$0 in 1997.

1 3 . W h o  p a y s  f o r  p u b l i c a t io n  o f  th e  A l a s k a  B a r  R a g ? A l a s k a  B a r  R e v i e w ?  
W 'h y  s h o u l d  a ll  B a r  m e m b e r s  b e  fo r c e d  tc  c o n tr ib u te ?

All Bar members pay for these publications. The Bylaws o f the Bar 
Association require tha t the Bar issue a publica tion at least quarterly . A 1991 
survey of the active membership indicated that, of those who responded, 71% 
were in favor of keeping the Bar Rag and 61% were in favor c f keeping the 
Alaska Law Review. 64% of the Bar Rag expense is offset by ad revenue.

1 4 . W h y  d o  B a r  m e m b e r s  p a y  f o r  d i s c ip l in e  w h e n  J u d ic ia l  b r a n c h  r e t a i n s  
u l t i m a t e  ju r i s d i c t i o n  o v e r  a t to r n e y  d is c ip l in e ?  (W h y  n o t  p w  it in  J u d i c i a r y  b u d g e t ?)

The Bar Association investigates and prosecutes attorney m isconduct by 
delegation of the Alaska Supreme Court pursuan t to the Cou rt’s au tho rity 
under A rtic le IV, Section 15 of the Alaska Constitu tion. The Court has 
ind ica ted tha t "the license to practice law m Alaska is a con tinu ing 
proclamation by the supreme court ... tha t the holder is fit to be entrusted w ith 
professional and ju d ic ia l matters and to aid *n the adm in is tra tion o f jus tice as 
an attorney and counselor, and to act as an officer of the courts." Bar Rule 
9(a).

Th is is an im portan t delegation because it confers on the Bar Association 
both the responsib ility and the privilege of self-regulation The Ba r’s Board of 
Governors is responsible to the public, the courts and the legal profession for 
the identifica tion and professional discipline of those members who fa.il to meet 
the eth ica l standards of the profession. The Board oversees the operation of 
the D iscip line Section, reviews reports from volunteer attorneys appointed to 
d isc ip line panels by the Chief Justice, and makes recommendations for fina l 
d isc ip line to the Court In so doing, it involves many members of the
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profession in the d ifficu lt, bu t necessary process of peer review and thus 
educates the entire profession in the ethical requirements o f practice in Alaska.

The direct involvement of the Bar in th is process is cruc ia l to the 
con tinu ing goal of improving the provision of legal services. The Legislature 
itse lf has recognized this princ ip le in the Integrated Bar Act (AS 08.08.080) 
when it gave the Board the ab ility to approve and recommend to the Supreme 
Court rules concerning adm ission, discipline, licensing, con tinu ing legal 
education and defining the practice of law.

Finally, the Court System is already asking the Legislature for add itiona l 
fund ing to do what it is already requested to do. Does the Legislature want to 
add another $500,000 to the Court System budget in order to save money for 
the atcorneys o f th is State?

15. W h y  i s  it  n e c e s s a r y to h a v e  $ 2 . 1  M i l l io n  in  c e r t i f ic a t e s  o f  d e p o s i t ?  W h y  n o t 

k e e p  a r e a s o n a b le  a m o u n t a n d  re tu rn  a  p ro  ra ta  s h a r e  tc  B a r  m e m b e r s .

The curren t level o f bar dues was set in 1993 (the most recent p rio r 
increase was in 1981) w ith the expectation that it would generate a su rp lu s for 
several years and avoid the necessity of a fu rthe r increase in the near fu tu re . 
Due to increased efficiencies, the tempora iy surp lus has increased somewhat 
more than anticipated and is now expected to last through approximate ly 
2004. Nevertheless the reserve is not huge. Thru* is a m in im um work ing 
capita l reserve of $200,000 and a fu rthe r $100,000 for protected computer 
acquisitions. The additiona l funds on hand amount to about seven m on ths ’ 
expenses at the curren t level. This is not an excessive amount, and is 
consistent w ith the policy the State has pursued ori a much larger scale, m 
recognition that fu tu re revenue increases cannot he guaranteed. A lthough the 
idea m igh t be popular w ith voters, the Legislature has not decided to d is tribu te 
the budget reserve per capita and count on being able to tax it back in the 
future.

Given tha t it would be im pruden t to wipe out all the cash reserves at one 
stroke, the most that could conceivably be returned would be $500,000, or 
about $200 per active member. I do not believe the Board would consider this 
a pruden t policy, for at. least the following reasons:
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This would require a dues increase much sooner in the fu tu re than 
otherw ise planned. The cu rren t plan for gradual and widely-spaced increases 
was adopted after deliberate study and should not be ligh tly abandoned.

The cu rren t reserve was accumulated over several years anc! the 
membership is constantly changing due to admissions, resignations, deaths, 
etc. There is no way to say to whom the cu rren t surp lus “ belongs” and 
award ing a refund to cu rren t members is tota lly arb itra ry . Keeping the money 
in reserve in effect benefits members who have a long-term comm itment to the 
Bar.

Inactive members also pay dues at a reduced level. How would any 
re fund be apportioned to them?

Any refund would be taxable income so the net benefit to most members 
would be less than the face amount.

C O N C L U S I O N

The recent legislative aud it of the Bar Association found little to criticize, 
and concluded that the B a r’s function was being fu lfilled in an effective and 
effic ien t manner. The aud ito rs recommended tha t the Legislature extend the 
Bar fo r an additiona l six years ra ther than the cusromaiy four. The audito rs 
emphasized a key point: the Bar does not use any State money and is 
supported entire ly by member dues The tone of the questions propounded by 
Senator Donley is to the effect tha t the Bar wastes members’ money and dues 
should be reduced. 3 u t the recommendations of the aud it are tha t the Bar 
should undertake add itiona l regulation of lawyers and additional services to 
the pub lic , measures which are like ly to increase the Bar’s budget ra the r than 
save money. We believe the recommendations of the aud it are propounded 
though tfu lly and should be seriously considered, as we assume the legislature 
expects us to do, bu t we are re luc tan t to add programs which w ill raise dues 
unless we are convinced there w ill be a real public benefit.

In any mandatory' association there w ill be a m inority , sometimes a vocal 
m ino rity , which is unhappy w ith leadership decisions If the burdens of Bar 
membership are too great, there is the option o f transfer to inactive 
membership or ou trig h t resignation. It is impossible to appease all the 
dissenters, especially where the leadership is confronted w ith inconsistent
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requests. As w ith any other public ins titu tion , polio}' choices must, be made 
w ith in the available resources. The Bar is fortunate t.o have an experienced 
and well qualified sta ff which is conscious of the- need tc operate w ith a lim ited 
budget and I believe the Board has exercised responsible contro l over the B a r’s 
budget w ithou t cripp ling our ab ility to fu lfill the functions the law, the 
3up icm c Cuui l, cujd the bu lk of the membership expects.

G :\A D M IN \£ X D :R \B 0 G \S E N A T E F I\2 -2 7 M E M 0  DOC



i “■• * '« 'Ti

i jffla
“ ••/*&>.'•: V^vr

‘ 'f "W’' , ' '  
r.':January 2,1998

Audit Control Number; 
4 1 - 1 4 5 1 - 9 8

1 ■.

. . .  .... D i v i s i o n  o f  L e g i s l a t i v e  A u d i t ;  . $ |||| ^

P.O. Box 113300, Juneau, Alaska 99811-3300 i:'



L EG ISLA T IV E  B U D G E T  A N D  A U D IT  C O M M I T T E E
Division of Legislative Audit

P .O . B o x  1 1 3 3 0 0

J u n e a u .  A K  0 0 8 1 1 -3 3 0 0

(907) 405-3830
F A X  ( 9 0 7 )  4 6 5 - 2 3 4 7  

I n t e r n e t  e - m a i l  a d d r e s s :  

l e g a u d t m  l e g i s . s t a t e . a k . u s

J a n u a r y  2. 1998

M e m b e r s  o f  the  L e g is la t iv e  B u d g e t  
a n d  A u d i t  C o m m i t te e :

In a c c o r d a n c e  w i th  the  p ro v is io n s  o f  T i t le  24  o f  the A l a s k a  S ta tu te s ,  th e  a t t a c h e d  re p o r t  is 
s u b m i t te d  fo r  y o u r  re v ie w .

T h e  o b je c t iv e  o f  the  au d i t  u a s  to d e te rm in e  i f  the  B o a r d  o f  G o v e r n o r s  oi' th e  A la s k a  B a r  
A s s o c ia t io n  s h o u ld  c o n t in u e  its e x is te n c e .  A la s k a  S ta tu te  0 8 .0 3 . 0 1 0  s c h e d u le d  the  b o a rd  t o r  
t e r m in a t io n  o n  J u n e  30 . 1998. W e  r e c o m m e n d  th e  l e g is la tu re  e x t e n d  the  t e r m i n a t i o n  d a le  u n t i l  
J u n e  3 0 .  2 0 0 4 .

T h i s  re p o r t  d o e s  no t in c lu d e  a  re s p o n s e  f ro m  th e  s ta te  a g e n c y  r e s p o n s ib le  fo r  th e  p r o g r a m ’s 
a d m in i s t r a t io n .  T h i s  is an  e x c e p t io n  to  g e n e ra l ly  a c c e p te d  g o v e r n m e n t  a u d i t i n g  s t a n d a r d s .

W i th  the  e x c e p t io n  n o te d  in the  p re v io u s  p a ra g r a p h ,  th e  a u d i t  w a s  c o n d u c te d  in a c c o r d a n c e  
w i th  g e n e r a l ly  a c c e p te d  g o v e r n m e n t  a u d i t in g  s ta n d a r d s .  F ie ld  w o r k  p r o c e d u r e s  u t i l iz e d  in the  
c o u r s e  o f  d e v e lo p in g  th e  f in d in g s  a n d  d i s c u s s io n  p r e s e n te d  in th is  re p o r t  a re  d i s c u s s e d  in the  
O b je c t iv e s .  S c o p e ,  a n d  M e t i io d o lo g y  se c t io n .  A u d i t  re s u l t s  m a y  be fo u n d  in th e  R e p o r t  
C o n c lu s io n s .  F in d in g s  and  R e c o m m e n d a t io n s ,  a n d  the  A n a ly s i s  o f  P u b l ic  N e e d  s e c t io n s  o f  th is  
r e p o r t .

B O A R D  O F  G O V E R N O R S  O F  T H E  
A L A S K A  B A R  A S S O C I A T I O N

J a n u a ry  2. 1998

A u d i t  C o n t r o l  N u m b e r

4 1 - 1 4 5 1 - 9 8

P a t  D a v id s o n .  C P A  
A c t in g  L e g is la t iv e  A u d i to r
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O B J E C T I V E S .  S C O P E .  A N D  M E T H O D O L O G Y

In a c c o r d a n c e  w ith  T id e  24  and  T i t le  4 4  o l d ie  A la s k a  S ta tu te s  ( su n se t  le g is la t io n ) ,  w e  h a v e  
r e v ie w e d  th e  a c t iv i t ie s  o l  the B o a rd  o f  G o v e rn o r s  o f  the  A la s k a  B ar  A ss o c ia t io n  t th e  b o a rd ) .  
T h e  p u r p o s e  o l th is  aud i t  w a s  to  d e t e r m in e  if d ie re  is a d e m o n s t ra te d  p u b l ic  n e e d  fo r  its 
c o n t in u e d  e x is te n c e  and  if the b o a r d  h as  b ee n  o p e ra t in g  in an  e ff ic ien t  a n d  e f fe c t iv e  m a n n e r .

L e g is la t iv e  in ten t  re q u i re s  c o n s id e r a t io n  o f  th is  rep o r t  d u r in g  the  leg is la t iv e  o v e r s ig h t  h e a r in g s  
to d e t e r m i n e  w h e th e r  the  B o a rd  o f  G o v e r n o r s  o f  the  A la s k a  B ar  A ss o c ia t io n  s h o u l d  be  
r e e s ta b l i s h e d .  T h e  law  c u r re n t ly  sp e c i f ic s  tha t  the b o a rd  w i l l  t e rm in a te  o n  J u n e  30 . 1998.

O b j e c t i v e s

T h e  A l a s k a  B ar A ss o c ia t io n  w a s  c re a te d  in 1955 as an  in s t ru m e n ta l i ty  o f  the S la te  to  e n s u re  
tha t  o n ly  q u a l i f ie d  m e m b e r s  o f  th e  legal p ro fe s s io n  o f  g o o d  m o ra l  c h a ra c te r  a rc  a l l o w e d  to 
p ra c t ic e  l a w  in this S ta te .  A p r im a ry  o b p e t i v c  o f  th is  a ud i t ,  th e re fo re ,  w a s  to  d e t e r m in e  w h e th e r  
d ie  n e e d  fo r  p ro te c t io n  ol the  p u b l ic  c o n t in u e s  to ex is t .

A se co n d a ry '  o b je c t iv e  w a s  to  r e v ie w  the  m a jo r  p r o c e s s e s  in s t i tu ted  by  the  A l a s k a  B ar  
A s s o c ia t io n ,  n am e ly  the  e x a m in a t io n  o f  p ro sp e c t iv e  m e m b e rs ,  a d m is s io n ,  a n d  d is c ip l in e  
p r o c e d u r e s ,  for e f f e c t iv e n e s s  in m e e t in g  the  p u b l ic  n ee d .  A te r t ia ry  o b je c t iv e  w a s  to  e v a lu a te  
th o s e  p r o c e s s e s  in p a r t ic u la r ,  a n d  A l a s k a  B a r  o p e ra t io n s  in g e n e ra l ,  fo r  e c o n o m y  a n d  e f f i c i e n c y  
o f  o p e r a t io n .

O u r  a n a ly s i s  o f  p u b l ic  n e e d ,  f in d in g s  a n d  r e c o m m e n d a t io n s ,  a n d  o u r  c o n c lu s io n s  h a v e  b e e n  
s u m m a r iz e d  in the  a p p ro p r ia te  s e c t io n s  o f  th is  report .

S c o r e  a n d  M e th o d o lo g y

T h e  m a j o r  a re as  o f  o u r  r e v ie w  w e re  the  l ic en s in g ,  e x a m in a t io n ,  a n d  d is c ip l in e  fu n c t io n s  
p r o v id e d  by  the A la s k a  B ar  A s s o c ia t io n ,  as w ell  as h o a rd  p ro c e e d in g s .  O u r  a u d i t  p e r io d  w a s  
January ' 1994 th ro u g h  D e c e m b e r  14 9 7 .  W e  re v ie w e d  a n d  e v a lu a te d  th e  fo l lo w in g :

•  A p p l ic a b le  s ta tu te s ,  A la s k a  B a r  R u le s ,  a n d  b y la w s :

•  A m e r ic a n  B ar  A s s o c ia t io n  M o d e l  R u les :

•  F i le s  a n d  d o c u m e n t a t io n  re la t in g  to d isc ip lina ry  a c t io n s ,  c o n t in u in g  legal  e d u c a t io n ,  a n d  
a d m is s io n s :

•  M i n u te s  o f  b o a rd  m e e t in g s  a n d  c o r r e s p o n d e n c e  tiles .

In a d d i t io n ,  w e  c o n d u c te d  in te rv ie w s  o f  s ta f f  m e m b e r s ,  i n c lu d in g  the  .Alaska B ar  A s s o c i a t i o n ’s 
e x e c u t iv e  d irec to r .
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O R G A N IZ A T IO N  A N D  F U N C T I O N

T h e  Board of G overno rs  
of th e  A laska  Bar A ssociation

D avid  B undy, P res iden t  
T h ird  Jud ic ia l D istric t 
T erm  Expires 2000

W illiam  B. S ch en d e l ,  P res iden t  Elect 
C o m b in e d  S e c o n d  a n d  Fourth  Jud ic ia l  D is tr ic ts  
T erm  Expires 1999

Joseph  F au lh ab er ,  Vice P res iden t  
Public  m e m b e r  
Term  Expired 1997

T h e  p r a c t i c e  o f  law m the S ta te  o f  A la sk a  
is r e g u la t e d  by  the B o ard  o f  G o v e rn o r s  o f  
the  A l a s k a  B ar  A sso c ia t io n  t th e  bo ard ) .  
T h e  b o a r d  co n s is ts  o f  tw e lv e  m e m b e r s  
in c lu d in g  n in e  a t to rn ey s  e le c te d  by the  
a c t iv e  m e m b e r s h ip  o f  the A la s k a  B ar 
A s s o c i a t io n  a n d  tliree n o n -a t to rn c v  pu b lic  
m e m b e r s  tha t  are a p p o in te d  by  the 
g o v e r n o r  a n d  c o n f i rm e d  by  the  leg is la tu re  
in j o i n t  s e s s io n .

T h e  p o w e r s  and  d u tie s  o f  the b o a rd  .ire 
c o n f e r r e d  by  the A la s k a  In te g ra ted  B ar 
A c t  ( A S 0 S .0 S ) .  the  A la s k a  B ar  R ules , 
a n d  the  R u le s  o f  P ro fe ss io n a l  C o n d u c t  
w h i c h  a re  p ro m u lg a te d  by  the  A la s k a  
S u p r e m e  C o u r t .  T h e  p u rp o se  o f  d ie  b o a rd  
i n c lu d e s  th e  fo llow ing : to c u l t iv a te  and  
a d v a n c e  th e  sc ien ce  o f  ju r i s p ru d e n c e ,  to 
p r o m o te  r e fo rm  in the law  and  in ju d ic ia l  
p ro c e d u r e ,  to  fac il i ta te  tne  a d m in is t r a t io n  
o f  j u s t i c e ,  to  e n c o u ra g e  c o n t in u in g  legal  
e d u c a t io n  for the  m e m b e rs h ip ,  and  to 
in c r e a s e  the  pub lic  se rv ice  a n d  e f f ic ie n c y  
o f  t h e  A la s k a  Bar A sso c ia t io n .

T h e  tw o  p r im a ry  fu n c t io n s  o f  th e  A la s k a  
B a r  A s s o c ia t io n  a re  the  a d m is s io n  a n d  
d i s c ip l in e  o f  its m e m b e rs .  T o  a c c o m p l i s h  
th e se  a n d  o th e r  fu n c t io n s ,  the A la s k a  B ar 
A s s o c ia t io n  o p e ra te d  w i th  a  1997 b u d g e t  
o f  S 1 ,7 3 5 .00 0 . F u n d in g  is p ro v id e d  
p r im a r i ly  b y  m e m b e r s h ip  d u e s  ($ 4 5 0  p er  
y e a r ) ,  a d m is s io n  fees, l a w y e r  re fe r ra l  fees, 
c o n t in u i n g  legal e d u c a t io n  c h a rg e s ,
in te re s t  in c o m e , a n d  a d m in i s t r a t iv e
d is c ip l in e  fees. T h e  A la s k a  B ar
A s s o c ia t io n  d id  not rec e iv e  any  sta te  
f u n d in g  w i th in  the  aud i t  p e r iod .

Rav R. Brow n, Secretary 
T h ird  Judicial D istrict 
Term  Expires 1998

Barbara M ik los ,  T reasurer 
Public M e m b e r  
T erm  Expires 1998

Lisa Kirsch
First Jud ic ia l District
T e rm  Expires 2000

Bruce B. W ev h rau ch  
First Judicia l D istrict 
T erm  Expires 1999

K irs ten  T in g lu m  
T h ird  Jud ic ia l District 
T e rm  Expires 1999

V enab le  V erm on t,  Jr.
T h ird  Jud ic ia l D istrict 
T e rm  Expires 1998

Barbara L. S c h u h m a n n
C o m b in e d  Second  a n d  F ourth  Jud ic ia l  D istr ic ts  
T e rm  Expires 2000

D ebra  Call 
Public M e m b e r  
T erm  Expires 1999

Diane F. Vallentine 
At-Large Member 
Term Expires 1998
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•  A d m is s io n  F u n c t io n  T h e  b o a r d  is r e sp o n s ib le  lo r  s c r e e n in g  a p p l i c a n t s  to r  a d m is s io n  to  the  
A la s k a  B a r  A s s o c ia t io n .  T h e  b o a r d  c e r t i f ie s  to  th e  S u p r e m e  C o u r t  th a t  a ll  su c c e s s fu l  a p p l ic a n ts  
a re  fit to  p r a c t i c e  law . T h e  b o a r d  a p p o in t s  an  e x e c u t iv e  d i r e c to r  w h o  is r e s p o n s ib le  fo r  d ire c t in g  
all s ta f f  f u n c t io n s ,  in c lu d in g  th e  o v e r s ig h t  o f  the  a d m is s io n s  fu n c t io n .

•  D is c ip l in e  F u n c t io n  T h e  b o a r d  is re s p o n s ib le  for i n v e s t ig a t in g  g r ie v a n c e s  a g a in s t  a ll  m e m b e r s  
o f  the  B a r  A s s o c ia t io n .  T h e  b o a r d  a p p o in ts  th e  d is c ip l in e  c o u n s e l .  T h i s  c o u n s e l  is r e s p o n s ib le  
fo r  o v e r s ig h t  o f  all d i s c ip l in a r y  a c t io n s  tak en  a g a in s t  th e  A la s k a  B a r  A s s o c ia t io n 's  m e m b e r s h ip  
a n d  p r o v id e s  an  e th ic s  c o u r s e  th a t  is re q u ire d  for a ll a p p l ic a n t s .  T h e  b o a rd  a p p o in ts  h e a r in g  
c o m m i t t e e s  f ro m  e a c h  j u d i c i a l  d is t r ic t .  T h e  b o a rd  is a lso  r e s p o n s ib l e  fo r  i s su in g  r e p r im a n d s  
w h e n  w a r r a n te d ,  a n d  fo r  r e c o m m e n d i n g  d ia l  th e  S u p r e m e  C o u r t  im p o se  d is b a rm e n t ,  
s u s p e n s io n ,  p r o b a t io n ,  o r  p u b l i c  c e n s u r e  w h e n  a p p r o p r ia te .

•  M is c e l l a n e o u s  F u n c t io n s  T h e  A la s k a  B ar  A s s o c ia t io n  a lso  p e r f o r m s  a w id e  v a r ie ty  o f  
m i s c e l l a n e o u s  f u n c t io n s  th a t  i n c lu d e s  p ro v id in g  c la s s e s  fo r  c o n t in u i n g  leg a l  e d u c a t io n ,  a  la w y e r  
re fe r ra l  s e r v ic e ,  a n d  fee  a rb i t r a t i o n ,  In c o n ju n c t io n  w i th  A l a s k a  L e g a l  S e rv ic e s  C o r p o r a t io n ,  the 
A la s k a  B a r  A s s o c ia t io n  s p o n s o r s  th e  A la s k a  P ro  B o n o  P ro g ra m .  T h e  A la s k a  B a r  A s s o c ia t io n  
p r o v id e s  a  n u m b e r  o f  o t h e r  m e m b e r  se rv ic es  in c lu d in g  a t to rn e y  l iab il i ty  p ro te c t io n ,  g ro u p  
in s u ra n c e ,  th e  A laska  B ar R a g ,  a n d  e th ic s  o p in io n s .

T h e  A l a s k a  B ar  A s s o c i a t io n 's  o f f ic e  is loca ted  in A n c h o r a g e  a n d  is c u r re n t ly  s ta f fed  b y  15 
fu l l - t im e  a n d  j o b - s h a r e  e m p lo y e e s .
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p i iP O R T C O N C L l ’S I O N S

In o u r  o p i n i o n ,  th e  B o a r d  o f  G o v e r n o r s  ol (he A l a s k a  B a r  A s s o c ia t io n  ( th e  b o a rd )  s h o u ld  b e  
r e e s t a b l i s h e d .  S in c e  the  firs t  th re e  a t to rn e y s  w e r e  a d m i t t e d  to  the  p ra c t ic e  o f  law  in A l a s k a  in 
1 8 8 4 .  m e m b e r s h i p  h a s  g r o w n  to u s  c u r re n t  lev e l  o f  2 .2 3 2  a c t iv e  m e m b e r s  p r a c t i c in g  in the  
S t a t e .  T h e  r e g u l a t io n  a n d  l ic e n s in g  o f  q u a l i f i e d  a t t o r n e y s  c o n t r ib u te s  g r e a t ly  to th e  p r o te c t io n  
o f  th e  p u b l i c ' s  w e l f a r e .  A l ic e n se  to  p ra c t ic e  law  in th e  S ta te  is a c o n t in u in g  p r o c l a m a t io n  by  
th e  A l a s k a  S u p r e m e  C o u r t  th a t  an a t to rn e y  is fit to  be  e n t r u s t e d  w i th  p ro fe s s io n a l  a n d  j u d i c i a l  
m a t te r s ,  to  a id  in th e  a d m in i s t r a t io n  o f  j u s t i c e  a s  an  a t t o rn e y  a n d  c o u n s e lo r ,  a n d  to  ac t  a s  an  
o f f i c e r  o f  t h e  c o u r t s .  T h e  B o a rd  o f  G o v e rn o r s ,  t h r o u g h  the  S u p r e m e  C o u r t ,  p r o v id e s  th is  
p r o te c t io n  b y  e n s u r i n g  tha t  p e r s o n s  l ic e n se d  to  p r a c t i c e  law  a rc  q u a l i f i e d  and  b y  p r o v id i n g  
i n v e s t i c a t i o n  o f  c o m p l a i n t s  a n d  a d i s c ip l in e  p r o c e s s  d e s ig n e d  to e n s u r e  th a t  th o se  l ic e n s e d  act  
in  a  c o m p e t e n t  a n d  p r o le s s i o n a l  m a n n e r .  A s  s u c h ,  w e  r e c o m m e n d  th a t  th e  le g is la tu re  e x t e n d  
th e  t e r m i n a t i o n  d a te  o f  the  b o a rd  u n t i l  Ju n e  30 . 2 0 0 4 .

In sieneral. it is o u r  o p in io n  tha t  the  b o a rd  m ee ts  th e  p u b l ic  n e e d  in an e f fe c t iv e  a n d  e c o n o m ic a l  
m a n n e r .  H o w e v e r ,  w e  h a v e  m a d e  r e c o m m e n d a t io n s  that,  if im p le m e n te d ,  w ill  im p ro v e  the  
e f f i c i e n c v  a n d  e f f e c t iv e n e s s  o f  the b o a rd 's  o p e r a t io n s .  S e e  the f i n d i n g s  a n d  R e c o m m e n d a t i o n s  
s e c t io n  o f  th is  rep o r t .
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

S ix  r e c o m m e n d a t i o n s  w e r e  m a d e  in o u r  re p o r t  Board o f G overnors o f th e  A la ska  Bar 
A sso c ia tio n . d a te d  N o v e m b e r  17. 1993 . R e c o m m e n d a t i o n  N o s .  3, 4. 5 . a n d  6  f r o m  th a t  re p o r t  
h a v e  b e e n  r e s o lv e d .  R e c o m m e n d a t i o n  N o s .  1 a n d  2 f ro m  tha t  re p o r t  h a v e  n o t  b e e n  im p l e m e n t e d  
a n d  a re  r e s ta te d  in the  c u r r e n t  r e p o r t  as R e c o m m e n d a t io n  N os . 2 a n d  3. A d d i t i o n a l ly ,  o n e  n e w  
r e c o m m e n d a t i o n  ( R e c o m m e n d a t i o n  N o . 1) is p re s e n te d .

R e c o m m e n d a t i o n  N o .  1

T h e  B o a r d  o f  G o v e r n o r s  o f  the  A la s k a  B ar  A s s o c ia t io n  ( th e  h o a rd )  s h o u ld  e s ta b l i s h  s c r e e n in g  
a n d  o v e r s ig h t  p r o c e d u re s  to r  a t to rn e y s  w i s h in g  to  p a r t ic ip a te  in the  L a w v e r  R e fe r ra l  S e r v i c e .

A l a s k a ' s  L a w y e r  R e f e r r a l  S e r v i c e  p r o v id e s  an  in -s ta te ,  to l l - f r e e  t e l e p h o n e  n u m b e r  a v a i l a b le  
to  m e m b e r s  o f  th e  p u b l i c  s e e k i n g  a n  a t to r n e y .  P e r s o n s  c a l l in g  th e  n u m b e r  a re  g iv e n  th e  
n a m e s  o f  th re e  a t t o rn e y s  w h o  p r a c t i c e  in the  c a l l e r ' s  a re a  a n d  w h o  h a v e  e x p r e s s e d  a n  in te re s t  
in  th e  f ie ld  o f  law  th e  p e r s o n  r e q u e s t s .

A t to r n e y s  a re  c h a r g e d  a  S 5 0  a n n u a l  e n r o l lm e n t  fee for e a c h  se c t io n  th e y  w a n t  th e i r  n a m e  l is ted  
in. T h e y  a re  a lso  c h a r g e d  a  m in im a l  fee fo r  e a c h  re fe rra l  m a d e  to th e m .  A l l  a c t iv e  A l a s k a  B a r  
m e m b e r s  in g o o d  s ta n d in g  a re  e l ig ib le  a n d  a re  e n c o u r a g e d  to  u se  th e  s e rv ic e .  P a r t i c ip a t in g  
a t to rn e y s  a re  r e q u i re d  to  m a in ta in  e r ro r s  a n d  o m is s io n s  (m a lp r a c t ic e )  in s u ra n c e  o f  a t  leas t  
S 5 0 .0 0 0 .  H o w e v e r ,  th e re  a re  n o  o th e r  e l ig ib i l i ty  r e q u i r e m e n ts  for e n r o l lm e n t  in  the  s e rv ic e ,  a n d  
n o  s c r e e n in g  a n d  o v e r s ig h t  to e n s u r e  th a t  the  a t to rn e y  is q u a l i f i e d  in a n y  p a r t i c u la r  f ie ld  o f  law .

T h i s  c o n t r a s t s  s h a r p ly  w i th  th e  A m e r i c a n  B a r  A s s o c i a t i o n ' s  r e c o m m e n d a t i o n  fo r  s u c h  
p r o g r a m s .  A c c o r d i n g  to  the  A m e r i c a n  B a r ' s  M od el S u p r e m e  C ourt R u le s  G o ve rn in g  L a w yer  
R eferra l a n d  In form ation  S e rv ic e s . " [ tjl ic  o verrid in g  co n cern  of the  m o d e l rule's is co n su m er  
p r o te c t io n ." T h e s e  ru le s  fu r th e r  p r o \  ide  th a t

[r fe q u ire m e n ts  f o r  e lig ib ility  should  include su fficien t experience to ensure tha t 
the la w yer is qua lified  in the f ie ld  o f  practice . The [ la w yer re fe rra l/  serv ice  
sh o u ld  require p r o o f  o f  co m p lia n ce  w ith  the requirem ents so  estab lished , w hich  
m a y include certifica tion  in a ffid a v it o r  a ffirm ation  fo rm .

In c o m m e n t a r y  d is c u s s io n ,  the  m o d e l  s ta les :

The im portance  o f  estab lish ing  m ea n in g fu l experience requ irem en ts ca n n o t be  
u nderestim ated . It is in ap p ro pria te  lo r  the service to sim ply  refer ca llers to  the 
next la w yer on the list w ithou t d e term in in g  that the la w yer is q ua lified  in the  
f ie ld  o f  p ra ctice  in w hich lega l sc  t \ i c e s  are needed. S ince the p u b lic  re lies on 
serv ices  to p ro vid e  q u a lified  lega l representa tion  w hich im p ro ves on w hat the 
co n su m er can obta in  by lot. it is in cum ben t upon these serv ices to ensure that 
tlie ir a tto rneys have su b sta n tia lly  m ore q ua lifica tio n s than m ere b ar  
m em bersh ip . [ E m p h a s i s  a d d e d . ]
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T h e  m o d e l  c o n c lu d e s  d ia l  " th e  s e n n c e  m ust estab lish  p ro ced u res fo r  the a dm issio n , 
su sp en sio n , o r  rem oval o f a la w yer  from  a n y  panel.

A l a s k a ' s  r e fe r ra l  s e rv ic e  h as  n o  s u c h  o v e r s ig h t  p ro c e d u re s .  A s  lo n g  as a  m e m b e r  is c u r r e n t l y  
in g o o d  s ta n d in g  a n d  m a in ta in s  m a l p r a c t i c e  in s u ra n c e  th e y  a re  e l ig ib le  to  e n r o l l  in  the  
s e r v ic e .  N o  c o n s id e r a t io n  is g iv e n  to d i s c i p l i n a r y  a c t io n s  o r  c o m p e t e n c e  in the  s p e c i f i c  f ie ld .

B y  p ro v id in g  a  refe rra l ,  the A la s k a  B ar  c re a te s  the  a p p e a ra n c e  tha t  it c o n s id e r s  the  a t to rn e y s  
r e f e r r e d  to b e  c o m p e te n t  to p ra c t ic e  in a  p a r t ic u la r  fie ld o f  law . M e m b e r s  o f  th e  p u b l ic  w h o  ca ll  
th e  A la s k a  B a r  A ss o c ia t io n  for a re fe r ra l  m a y  e r ro n e o u s ly  a s s u m e  th a t  the  A la s k a  B a r  h a s  t a k e n  
s o m e  m e a s u r e s  to re a so n a b ly  e n s u r e  the  a t to rn e y  has  so m e  leve l  o f  e x p e r t i s e  in a p a r t ic u la r  f ie ld  
o f  la w .  H o w e v e r ,  the  re fe rra l  s e rv ic e  p ro v id e s  m e m b e rs  o f  the  p u b l ic  w i th  l i t t le  m o re  a s s u ra n c e  
t h e y  w ill  r e c e iv e  c o m p e te n t  leg a l  re p re s e n ta t io n  than  th e y  g e t  s e e k in g  a n  a t to rn e y  f ro m  
t e l e p h o n e  d ire c to ry  a ss is tan ce .

W e  b e l i e v e  th e  p e o p le  o f  A l a s k a  w o u l d  b e n e f i t  f ro m  the  b o a r d  ta k in g  a  p r o a c t i v e  ro le  in 
s c r e e n in g  a n d  o v e r s e e in g  a t to rn e y s  p a r t i c ip a t in g  in the  L a w y e r  R e fe r ra l  S e r v ic e .  A d o p t in g  
a s p e c t s  o f  the  A m e r i c a n  B a r ’s r e c o m m e n d e d  m o d e l  ru le s  o n  s u c h  s e r v ic e s  w o u ld  c o n t r ib u t e  
g r e a t l y  to  c o n s u m e r  p ro te c t io n ,

R e c o m m e n d a t i o n  No. 2

T h e  h o a r d  sh o u ld  r e c o m m e n d  to  the  S u p r e m e  C o u r t  that m a n d a to r y  c o n t in u in g  legal  e d u c a t io n  
r e q u i r e m e n t s  fo r  a t to rn e y s  he a d o p t e d .

T h e  A m e r i c a n  Bar A ss o c ia t io n  c u r r e n t ly  rep o r ts  tha t  4 0  o f  5 1: j u r i s d i c t io n s  r e q u i re  s o m e  f o rm  
o f  C o n t i n u in g  L egal  E d u c a t io n  t C L E ) .  C L E  re q u i re m e n ts  ran g e  f ro m  8 to  15 h o u r s  p e r  y e a r  
w i th  th e  m a jo r i ty  o f  th e  ju r i s d i c t io n s  r e q u i r in g  b e tw e e n  12 a n d  15 h o u rs .  S p e c i f ic  c o u r s e  
r e q u i r e m e n t s ,  such  as e th ic s  c o u rs e s ,  vary .

O n e  p u rp o s e  o f  the  A la s k a  B ar  A s s o c ia t io n ,  as se t o u t  in its b y la w s ,  is to e n c o u r a g e  C L E .  T o  
th is  e n d ,  th e  b o a rd  e x p e n d s  c o n s id e r a b le  re s o u rc e s  to p r o v id e  a p p r o p r i a t e  c o u rs e s .  D e sp i te  
th e s e  e ffo r ts ,  less th a n  h a l f  o f  a ll  a c t iv e  A la s k a  B ar  m e m b e r s  to o k  a  A la s k a  B a r - s p o n s o re d  C L E  
c o u r s e  d u r in g  any  y e a r  o f  o u r  a u d i t  p e r io d  ( 1 9 9 4 -1 9 9 7 ) .  D a ta  on  the  a t te n d a n c e  at C L E  c o u r s e s  
p r o v id e d  by  o th e r  e n t i t ie s  is n o t  a v a i la b le .  A s  su c h ,  the  A la s k a  B a r  is u n c e r ta in  w h e th e r  a  
m a jo r i ty  o f  a t to rn e y s  a re  p a r t ic ip a t in g  in a n y  C L E .

It a p p e a r s  th a t  the b o a r d  is no t  w i l l in g  to r e c o m m e n d  the  im p le m e n ta t io n  o f  m a n d a to ry  C L E  
w i th o u t  the  c o n s e n t  o f  the  g e n e r a l  m e m b e r s h i p .1 H o w e v e r ,  the  b o a rd  h a s  the  a u th o r i ty  to 
r e c o m m e n d  tha t  the  S u p re m e  C o u r t  im p le m e n t  su c h  a r e q u i r e m e n t  w i th o u t  the  a p p ro v a l  o f  the

1 The American Bar Association is comprised ot stale Bar Associations, including Alaska. The organization's model 
rules, while not mandatory, provide a suggested framework tor individual states Bar Rules.

2 The 5 1 jurisdictions include all 50 states and the District ot Columbia.
3 In 1990. the board proposed the implementation ol mandatory CLE to the general membership ol the Bar.

However. Bar members soied down this proposal with 56r> opposed. No lurther action by the board was taken,
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g e n e r a l  m e m b e r s h ip .  A c c o rd in g  10 A la s k a  B a r  R u le  6 2 . S e c t io n  2: " The board, on its ow n  
in itia tive  m ay. in accordance with this R ide, reco m m en d  fo r  adoption proposed  B ar R u les a n d  
a d o p t b y la w s  and  regulations. "

M a n y  o t h e r  p ro fe ss io n s  in A la s k a  r e q u i r e  c o n t in u i n g  e d u c a t io n  to m a in ta in  l ic e n su re .  F o r  
e x a m p l e ,  c e r t i f ie d  p u b l ic  a c c o u n ta n ts ,  c h i r o p r a c to r s ,  d e n t is ts ,  d o c to rs ,  n u rse s ,  o p to m e t r i s t s ,  
p h a r m a c i s t s ,  p sy c h o lo g is ts ,  and  v e te r in a r ia n s  a re  all  r e q u i r e d  to m eet  s p e c i f ie d  c o n t in u in g  
e d u c a t i o n  s ta n d a rd s .  W e  b e l iev e  these  r e q u i r e m e n t s  c o n t r ib u te  to  p ro fe s s io n a l i s m  a n d  c l ie n t  
s a t i s f a c t io n .

R e q u i r in g  A la s k a  B ar  m e m b e rs  to  o b ta in  c o n t in u i n g  e d u c a t io n  m a y  c au se  a  s l ig h t  in c re a s e  in 
a d m i n i s t r a t i o n  cos ts .  H o w e v e r ,  w e  b e l i e v e  the  b e n e f i t s  o f  c o n t in u in g  e d u c a t io n  far  o u tw e i g h  th e  
a d d i t io n a l  c o s t s  tha t  m a y  be inc u rred .  M a in t e n a n c e  o f  leg a l  sk i l ls  s h o u ld  b e  o f  p a r a m o u n t  
i m p o r t a n c e  to  a t to rn e y s  and the ir  c lien ts .

T h e  b o a r d  h a s  recen t ly  a p p o in te d  a s u b c o m m i t t e e  to  c o n s id e r  m a n d a to ry  C L E .  W e  u n d e r s t a n d  
th a t  th e  s u b c o m m it te e  will be s o l ic i t in g  in p u t  f ro m  th e  A la s k a  B a r 's  g e n e ra l  m e m b e r s h i p  
r e g a r d in g  s u c h  re q u ire m e n ts .  W e  su p p o r t  m a n d a t o r y  C L E  a n d  e n c o u ra g e  th e  b o a rd  to  a c t  to  p u t  
s u c h  a  r e q u i r e m e n t  in p lace , w ith  o r  w i th o u t  th e  s u p p o r t  o f  the  gen e ra l  m e m b e r s h ip  o f  the  
A l a s k a  B ar.

R e c o m m e n d a t i o n  N o. 3

T h e  h o a r d  sh o u ld  r e c o m m e n d  that th e  S u p r e m e  C o u r t  a d o p t  ru les  re q u i r in g  a t to rn e y s  to 
d i s c l o s e  a d d i t io n a l  in fo rm a t io n  to p ro s p e c t iv e  c l i e n t s .

W e  b e l i e v e  ru les  sh o u ld  be a d o p te d  to  r e q u i re  a t to rn e y s  to  d is c lo s e  to p ro s p e c t iv e  c l ie n ts  i te m s  
s u c h  a s  th e  e x is te n c e  a n d  fu n c t io n  o f  th e  A l a s k a  B a r ’s d i s c ip l in a ry  s y s te m  a n d  the  a m o u n t  o f  
m a l p r a c t i c e  in su ran c e  c a rr ied .  A b e t t e r - in f o r m e d  c l ie n t  w i l l  h e lp  pu t  a t to rn e y s  a n d  c l ie n ts  o n  
m o r e  e q u a l  fco t in g .  T h i s  w ill  b en e f i t  th e  legal p ro fe s s io n  .s r e p u ta t io n  as  a  w h o le  a n d  it w il l  a lso  
e n h a n c e  p u b l ic  p ro te c t io n .

•  D i s c ip l in e  S y s te m  A t to rn e y s  s h o u ld  be  r e q u i r e d  to d is c lo s e  to  th e i r  c l ie n ts  the  e x i s t e n c e  a n d  
fu n c t io n  o f  the  d is c ip l in a ry  sy s te m .  T h e  A la s k a  B a r  A s s o c ia t io n  c u r re n t ly  h as  a  p a m p h le t  th a t  
s t a t e s  it is r e s p o n s ib le  fo r  the  s u p e r v i s io n  o f  a t to rn e y  c o n d u c t .  T h is  p a m p h le t  a lso  g iv e s  
e x a m p l e s  o f  m isc o n d u c t ,  d e s c r ib e s  h o w  to file a  c o m p la in t ,  o u t l in e s  the  in v e s t ig a t io n ,  h e a r in g ,  
a n d  a p p e a l  p ro ce ss ,  a n d  e x p la in s  w h a t  the  c o m p la in a n t  s h o u ld  a n d  s h o u ld  n o t  e x p e c t  f ro m  the  
d i s c i p l i n a r y  sy s tem . H o w e v e r ,  c l ie n ts  c a n  o n ly  o b ta in  th e  p a m p h le t  f r o m  th e  A la s k a  B a r  
A s s o c i a t io n  o r  c le rk  o f  the c o u r t ,  n e c e s s i ta t in g  p r e v io u s  c l ie n t  k n o w le d g e  o f  th e  A l a s k a  B a r  a n d  
i ts  d i s c ip l in e  fu n c t io n . W e  b e l ie v e  a t to rn e y s  s h o u ld  b e  r e q u i r e d  to  p ro v id e  th e i r  c l ie n ts  w i th  
s u c h  a  p a m p h le t .  W e  a lso  b e l ie v e  the  p a m p h le t  s h o u ld  be  m o d i f ie d  to e x p la in  h o w  a m e m b e r  o f  
th e  p u b l ic  can  d e te rm in e ,  p r io r  to  h ire ,  i f  a n y  d i s c ip l in a ry  a c t io n  has  b e e n  tak en  a g a in s t  an  
a t to rn e y .
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In a d d i t i o n  10 r e q u i r in g  a t to rn e y s  to  d i s t r i b u te  the  p a m p h le t  d e s c r ib e d  a b o v e ,  the  b o a r d  c o u l d  
f u r th e r  i n c r e a s e  p u b l i c  a w a r e n e s s  o f  the  d i s c i p l i n a r y  s y s t e m  b y  l is t ing  a  s e p a ra te  n u m b e r  fo r  
a t t o r n e y  d i s c i p l i n e  in th e  w h i te  p a g e s  a n d  in the  y e l lo w  p a g e s  o f  in - s ta te  t e l e p h o n e  b o o k s .  
F in a l ly ,  t h e  b o a r d  s h o u l d  c o n s id e r  s p o n s o r i n g  p u b l ic  s e r v ic e  a n n o u n c e m e n t s  to  e d u c a t e  th e  
p u b l i c  r e g a r d i n g  the  e x i s t e n c e  o f  th e  a t t o r n e y  d i s c i p l i n a r y  p ro c e s s .

•  M a lp r a c t i c e  In su ra n c e  N o t  all a t to r n e y s  c a r ry  m a lp ra c t ic e  in su ra n c e .  I f  a  v io la t io n  o f  th e  
R u le s  o f  P r o t e s s io n a l  C o n d u c t  o c c u r s ,  a c l ie n t  m a v  re c e iv e  re s t i tu t io n  f ro m  the L a w v e r s '  F u n d  
fo r  C l i e n t  P r o t e c t i o n .1 H o w e v e r ,  in o th e r  c a s e s  o f  m i s c o n d u c t ,  the  c l ie n t  w o u ld  b e  f o r c e d  to  file  
a  c iv i l  s u i t  to  o b ta in  r e s t i tu t io n .  If  th e  a t to rn e y  c a r r ie s  n o  m a lp r a c t ic e  in su ra n c e ,  th e  c h a n c e s  o f  
r e c o v e r y  a r e  p r e s u m a b l y  g re a t ly  r e d u c e d .  W e  b e l ie v e  th e  c l ie n t  h as  a  r ig h t  to  th is  i n f o r m a t io n  
a n d  the  a t t o r n e y  s h o u ld  d is c lo se  it up  f ron t. A  c l ie n t  m a y  w is h  to c o n s id e r  th is  f a c to r  in 
s e le c t in g  a n  a t to rn e y . '

R e c e n t ly ,  th e  b o a r d  h a s  fo rm e d  a  . s u b c o m m it te e  o n  m a n d a to r y  m a lp ra c t ic e  in s u ra n c e  d is c lo s u r e .  
T h i s  c o m m i t t e e  h as  d r a f t e d  p r o p o s e d  c h a n g e s  to A la s k a  B a r  R u le s  tha t  w o u ld  r e q u i r e  a t t o rn e y s  
to  i n f o r m  p ro s p e c t iv e  c l ie n ts  if th e y  d o  n o t  c a r ry  m a lp ra c t ic e  in su ra n c e .  T h e  s u b c o m m i t t e e  
p la n s  to  p r e s e n t  th e i r  p r o p o s e d  c h a n g e s  to  the  e n t i re  b o a r d  at the  J a n u a r y  1998 m e e t in g .  W e  
s u p p o r t  th e  p r o p o s e d  c h a n g e s ,  a n d  e n c o u r a g e  the  b o a rd  to  d o  all it c a n  to e n s u r e  th e y  a re  
im p l e m e n t e d .

T h i s  r e c o m m e n d a t i o n  is s im i la r  to  a  r e c o m m e n d a t i o n  m a d e  d u r in g  o u r  las t  s u n s e t  a u d i t  o f  th e  
b o a r d .  S u c h  d i s c l o s u r e s  w il l  m a k e  p r o s p e c t iv e  c l i e n t s  b e l t e r  in fo rm e d  c o n s u m e r s  o f  l e g a l  
s e r v i c e s .  M a n y  p e r s o n s  in n e e d  o f  le g a l  s e r v ic e s  a re  n o t  w e l l  v e r s e d  a s  to  the  le v e l  o f  s e r v ic e  
t h e y  a re  e n t i t l e d  to  f r o m  th e i r  a t t o rn e y ,  m u c h  le s s  w h a t  r e c o u r s e  th ey  h a v e  i f  t h e y  b e c o m e  th e  
v i c t im  o f  a t t o r n e y  m i s c o n d u c t .  T h e  d i s t r e s s i n g  c i r c u m s t a n c e s  tha t  o f te n  g iv e  r is e  to  th e  n e e d  
f o r  le g a l  s e r v ic e s  e x a c e r b a t e s  th i s  p r o b le m .  W e  b e l i e v e  th a t  r e q u i r in g  a t to r n e y s  to  b e t t e r  
e d u c a t e  c l i e n t s  in w h a t  to  e x p e c t  w i l l  b e n e f i t  th e  leg a l  p ro f e s s io n  as w e l l  as  t h e  p u b l i c  a s  a  
w h o le .

4 The Law yers ' Fund lo r C lient Protection is generated from a portion ot bar membership dues. It is maintained tor 
the purpose ot m aking reimbursements to clients who have suttcred non-insured losses o l money, property, or 
other things ot value as a result o t a dishonest act by an attorney.

5 In A p ril 1995 the board conducted a survey o t attorneys. The survey asked about the level ot m alpractice insurance 
attorneys carried. The survey also asked it attorneys would be m tavor ot m aking m alpractice insurance 
mandatory. The results o f  the survey showed that 797c ot the attorneys responding to the survey do carry some 
malpractice insurance. However, the m a jo rity  d id nol tavor mandatory insurance requirements.
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A N A L Y S IS  O F  P U B L IC  N F F p

T h e  f o l l o w i n g  a n a ly ses  o f  b o a rd  ac t iv i t ie s  re la te  to the  p u b l ic  n eed  fac to rs  d e f in e d  in th e  
“ s u n s e t "  law , A la s k a  S ta tu te  4 4 .6 6 .0 5 0 .  T h e s e  a n a ly s e s  a re  n o t  in te n d e d  to be  c o m p r e h e n s iv e ,  
b u t  a d d r e s s  th o se  a re as  w e  w e re  a b le  to c o v e r  w i th in  the  s c o p e  o f  o u r  rev iew .

The ex te n t to which the board, com m ission, o r  p ro gram  has opera ted  in the p u b lic  in terest.

T h e  A l a s k a  B a r  A ss o c ia t io n  a d m its  a p p l ic a n ts  to  p ra c t ic e  l a w  th ro u g h  an e x a m in a t io n  p r o c e s s  
th a t  w a s  d e s ig n e d  in c o n s u l ta t io n  w i th  a  n a t io n a l  e x p e n .  A d m is s io n  is a lso  c o n t in g e n t  o n  the  
p a s s a g e  o f  the  M u l t is ta te  P ro fe s s io n a l  R e s p o n s ib i l i ty  E x a m in a t io n  a n d  a  c h a r a c te r  in v e s t ig a t io n  
to  d e t e r m in e  if the  a p p l ic a n t  is o f  g o o d  m o ra l  c h a ra c te r .

T h e  A l a s k a  B ar  A ss o c ia t io n  a lso  a d m i t s  m e m b e r s  by m o t io n  for rec ip ro c ity .  T h i s  o p t i o n  is 
l im i te d  to  a t to rn e y s  in the  a c t iv e  p ra c t ic e  o f  law  for f ive  o f  se v en  years  in s ta te s  w i th  w h ic h  
A l a s k a  h a s  a  re c ip ro c a l  a g re e m e n t .

T h e  A l a s k a  B ar  A ss o c ia t io n  has  a l a w y e r  d is c ip l in e  p ro c e s s  fo r  the  in v e s t ig a t io n  o f  c o m p la in t s  
a l l e g in g  a t to rn e y  m isc o n d u c t .  S a n c t io n s  a re  im p o s e d  o n  th o s e  fo u n d  to be  in v io l a t io n  o f  th e  
R u le s  o f  P ro fe s s io n a l  C o n d u c t .  A ll  p u b l ic  d is c ip l in a ry  a c t io n  is su b je c t  to  S u p r e m e  C o u r t  
r e v ie w :  w e  u n d e r s ta n d  tha t  the C o u r t  fo l lo w s  the  b o a r d ' s  r e c o m m e n d a t io n s  in a p p r o x i m a te ly  
8 0 - 8 5 %  o f  the  cases .  T h is  p ro c e s s  w a s  d e v e lo p e d  th ro u g h  a  c o o p e ra t iv e  e ffo r t  o f  the  S u p r e m e  
C o u r t ,  th e  B o a rd  o f  G o v e rn o r s .  A la s k a  B ar  A ss o c ia t io n  staff, a n d  a r e v ie w  te a m  f ro m  the 
A m e r i c a n  B ar  A ss o c ia t io n 's  S ta n d in g  C o m m i t t e e  o n  P ro fe ss io n a l  D isc ip l in e .

T h e  A m e r i c a n  B ar  A s s o c i a t io n ’s M odel R u le s  for L aw yer Disciplinary E n fo rc em en t  
r e c o m m e n d s  tha t  d is c ip l in e  be  a d m in i s t e r e d  th ro u g h  an en t i ty  o th e r  than  th e  A l a s k a  B ar  
A s s o c ia t io n .  H o w e v e r ,  w e  g e n e r a l ly  fo u n d  th e  A la s k a  B a r ' s  h a n d l in g  o f  d i s c ip l in a r y  m a t te r s  to 
b e  a d e q u a te .  W e  d id  n o te  o n e  in s ta n c e  w h e r e  w e  w e re  c o n c e rn e d  w i th  the  b o a r d ’s h a n d l in g  o f  a 
d i s c ip l in a r y  m atte r .  A n  a t to rn e y  h a d  a g re e d  to  the  A la s k a  B ar d is c ip l in a r y  c o u n s e l ’s 
r e c o m m e n d a t i o n  tha t  he  se rv e  a 9 0 - d a y  s u s p e n s io n  fo r  fa ls i fy in g  b il l in g  r e c o rd s .  It a p p e a r s  tha t  
b e c a u s e  the  fa ls i f ica t io n  d id  n o t  re su l t  in th e  c l ie n t  b e in g  c h a rg e d  m o re ,  th e  b o a r d  v o te d  to 
r e c o m m e n d  to  th e  S u p r e m e  C o u r t  th a t  the  la w y e r  be  su b je c t  to  p u b lic  c e n s u r e ,  a  r e d u c e d  
s a n c t io n .  W h ile  the  S u p r e m e  C o u r t  fo l lo w e d  the  b o a r d ’s r e c o m m e n d a t io n ,  w e  w e r e  c o n c e r n e d  
th a t  th e  b o a r d ’s e le c t io n  to r e d u c e  th e  r e c o m m e n d e d  sa n c t io n  c o u ld  n e g a t iv e ly  im p a c t  the 
p u b l i c ’s p e rc e p t io n  o f  A la s k a  B a r  A s s o c ia t io n  d is c ip l in e  a c t iv i t ie s  a n d  the  g e n e r a l  c o n c e p t  o f  
s e l f - r e g u la t io n  o f  a t to rn e y s .  C o m p o u n d i n g  th is , the  n a m e  o f  the  a t to rn e y  s u b je c t  to  th e  r e d u c e d  
s a n c t io n  o f  p u b l ic  c e n s u re  w a s  e x c lu d e d  f r o m  the A la s k a  B a r ' s  a n n u a l  rep o r t .  N o r m a l ly ,  p u b l ic  
c e n s u r e  in c lu d e s  p u b l ic a t io n  in b o th  th e  A laska  B ar R ag  a n d  the  A la s k a  B a r ’s a n n u a l  repo r t .  
T h i s  a p p e a r s  to hav e  b e e n  a c le r i c a l  o v e r s ig h t ,  as the  n a m e s  o f  tw o  o th e r  a t to r n e y s ,  b o th  
d i s b a r r e d  d u r in g  the s a m e  t im e f r a m e ,  w e r e  a lso  e x c lu d e d  f ro m  the  s a m e  a n n u a l  re p o r t .

L im ited  A nalysis
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A n a ly s i s  o f  the  9 5 3  c o m p la in t s  f iled  d u r in g  o u r  a u d i t  p e r io d  s h o w s  th a t  7 2 %  o f  a ll g r ie v a n c e s  
f i le d  w e r e  r e v i e w e d  b u t  n o t  p u r s u e d  b e y o n d  ini t ia l  in v e s t ig a t io n .  O n  its lace ,  th is  s ta tis tic  
a p p e a r s  t ro u b l in g ,  but fu r th e r  s c r u t in y  s h o w s  it to  be  r e a s o n a b le .  S o m e  g r ie v a n c e s  w e r e  re fe r red  
to  th e  fee  a rb i t r a t io n  c o m m i t te e  o r  to  a  c o n c i l ia t io n  p a n e l  w h o s e  s e r v ic e s  a rc  d is c u s s e d  b e lo w .  If 
a  g r i e v a n c e  in v o lv e d  p e n d in g  l i t ig a t io n ,  it w a s  no t  a c c e p te d ;  h o w e v e r ,  t' e  c o m p la in a n t  w as 
a d v i s e d  th a t  it m a y  he r e s u b m i t t e d  a n d  c o n s id e r e d  o n c e  th e  l i t ig a t io n  is se t t le d .  In so m e  
in s ta n c e s ,  g r ie v a n c e s  w e r e  d i s m is s e d  b e c a u s e  a c t io n  h a d  a l r e a d y  b e e n  t a k e n  a g a in s t  the 
a t to rn e y .  F o r  e x a m p le ,  w e  r e v ie w e d  o n e  tile in w h ic h  a  g r i e v a n c e  w a s  n o t  a c c e p te d  b e c a u s e  the 
r e s p o n d e n t  a t to rn e y  h ad  b e e n  d is b a r r e d  s in ce  th e  in c id e n t  o c c u r r e d .  B a s e le s s  g r ie v a n c e s  are  
v e r y  c o m m o n  in so m e  f ie lds  o f  leg a l  p rac tice :  w e  u n d e r s t a n d  tha t  a p p r o x i m a te ly  h a l f  o f  all 
g r i e v a n c e s  a re  f i led  a g a in s t  c r im in a l  law  a n d  fam ily  p r a c t i c e  a t t o rn e y s ,  b o th  a r e a s  th a t  lend 
t h e m s e l v e s  to h ig h  e m o t io n .  T h e r e  is a p o te n t ia l  th a t  in m a n y  o f  t h e s e  ty p e s  o f  c a s e s ,  the 
g r i e v a n c e  is b a s e d  on  the  o u tc o m e  o f  a  c ase ,  a n d  n o t  o n  a n y  rea l  a t t o r n e y  m is c o n d u c t .

B o a r d  p r o c e d u r e s  p ro v id e  for p u b l ic  n o t ice  o f  all a t to rn e y s  w h o  h a v e  b e e n  d isb a r re d ,  
s u s p e n d e d ,  o r  p u b l ic ly  c e n s u r e d  o r  r e p r im a n d e d .  T h e  n a m e s  o f  a t to rn e y s  w h o  h a v e  been  
d i s b a r r e d  o r  su s p e n d e d  a re  p u b l i s h e d  in fo u r  m a jo r  n e w s p a p e r s  t h r o u g h o u t  the  S ta te ,  th e  local 
n e w s p a p e r  w h e r e  the a t to rn e y  p ra c t ic e d ,  the  A laska  B ar R a g , a n d  in th e  b o a r d ' s  a n n u a l  report.  
P u b l ic  c e n s u r e s  and  r e p r im a n d s  a re  o n ly  p u b l i s h e d  in t h e  A la ska  B a r R a g  a n d  in the  annua l 
r e p o r t .

T h e  A l a s k a  B ar  A s s o c ia t io n  o f fe r s  lee  a rb i t ra t io n  as  a d i s p u te  r e s o lu t io n  p ro c e ss .  T h i s  p ro cess  
p r o v id e s  fo r  the  d is p u te  to  be  a rb i t r a te d  by  a t h r e e - m e m b e r  p a n e l  d ia l  c o n s is t s  o f  tw o  a t to rn e y s  
a n d  o n e  p u b l ic  m e m b e r .  F a i lu re  by  an  a t to rn e y  to  p a r t ic ip a te  in  g o o d  fa i th  in th is  p r o c e s s  m ay  
b e  g r o u n d s  fo r  d isc ip linary ' a c t io n .

S i m i l a r ly ,  th e  A la s k a  B a r  A s s o c ia t io n  o f fe r s  a c o n c i l i a t io n  p r o c e s s  th a t  a t t e m p ts  to reso lv e  
d i s p u te s  b e tw e e n  a t to rn e y s  a n d  c l ie n ts ,  w h e n  the  d i s p u te  is n e i th e r  fee  n o r  m i s c o n d u c t  re la ted .  
A e a i n .  fa i lu re  by  an a t to rn e y  to  p a r t ic ip a te  in g o o d  fa id i  m a y  b e  g r o u n d s  fo r  d is c ip l in a r y  ac t ion .

T h e  A l a s k a  B a r  A s s o c ia t io n  m a in t a in s  the  L a w y e r s '  F u n d  fo r  C l i e n t  P ro te c t io n .  T h e  p u rp o s e  o f  
th i s  f u n d  is to m a k e  r e i m b u r s e m e n t s  to a t t o rn e y s '  c l ie n ts  w h o  h a v e  s u f f e r e d  n o n - in s u r e d  losses  
o f  m o n e y ,  p ro p e r ty ,  o r  o th e r  th in g s  o f  v a lu e  as a  re su l t  o f  a  d i s h o n e s t  a c t  by  an  a t to rn e y .  T e n  
d o l l a r s  o f  e a c h  A la s k a  B a r  A s s o c ia t io n  m e m b e r ' s  a n n u a l  d u e s  is d e p o s i t e d  in th is  fund .

T h e  A l a s k a  B a r  A s s o c ia t io n  j o i n t ly  s p o n s o r s  th e  A l a s k a  P ro  B o n o  P r o g r a m  w i th  the  A la s k a  
L e g a l  S e r v ic e s  C o rp o ra t io n  in w h ic h  a t t o rn e y s  p r o v id e  f ree  leg a l  s e rv ic e s  to  l o w - in c o m e  
A l a s k a n s .

T h e  A l a s k a  B a r  o p e r a t e s  a  L a w y e r  R e f e r r a l  S e r v i c e ,  w h i c h  is fu n d e d  b y  s u b s c r ib in g  
a t t o r n e y s .  M e m b e r s  o f  th e  p u b l i c  c a n  c a l l  an  in - s ta te ,  to l l - f r e e  n u m b e r  a n d  r e c e i v e  th e  n a m e s  
o f  t h r e e  a t to rn e y s  w h o  h a v e  l i s te d  t h e m s e l v e s  a s  p r a c t i c i n g  l a w  in a  c e r t a in  d i s c ip l in e .  
S u b s c r i b i n g  a t to rn e y s  a g r e e  to  p r o v id e  t h e  r e f e r r e d  c l i e n t  th e  f irs t  h a l f  h o u r  o f  c o n s u l t a t i o n  at 
a  r e d u c e d  ra te  o f  $ 5 0 .  S e e  A p p e n d i x  D  fo r  th e  n u m b e r  o f  r e f e r r a l s ,  a n d  R e c o m m e n d a t i o n  
N o .  1 fo r  s u g g e s te d  i m p r o v e m e n t s .
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The ex ten t to  which the opera tion  of the hoard . com m ission, o r  agency program  lias been  
im p ed ed  o r  en h an ced  b y  existing  statutes, procedures, a n d  p ractices which it has adopted , 
a n d  a n v  o th e r  m atter, includ ing  budgetary', resource, and  p erson n el matters.

T h e  o p e r a t i o n s  o f  the h o a rd  a re  fu n d ed  en t i re ly  by  the m e m b e r s h ip  th ro u g h  d u e s ,  a d m is s i o n  
fees, c o n t i n u i n g  legal e d u c a t io n  c h a rg e s ,  l aw y e r  re fe rra l  fees , c o n v e n t io n  fees, a n d  in te re s t  
in c o m e .  T h e  1997 b u d g e te d  r e v e n u e  w a s  S I . 8 8 6 .0 0 0 .  See  A p p e n d i x  A for  a s c h e d u le  o f  A l a s k a  
B ar  A s s o c i a t io n  r e v e n u e s  a n d  e x p e n d i tu r e s  for 1994 th ro u g h  1997.

T h e  A l a s k a  B a r  A s s o c ia t io n  h as  an  e x p e r ie n c e d  a n d  c o m p e te n t  s taff.

The ex ten t to  w hich  the board, com m ission, o r agency has recom m ended  sta tu to ry  ch a n g es  
w hich  a re  g en era lly  o f  benefit to  the pub lic  interest.

T h e  b o a r d  h a s  no t  r e c o m m e n d e d  a n y  s ta tu to ry  c h a n g e s  d u r in g  this au d i t  p e r io d .  H o w e v e r ,  th e  
b o a r d  h a s  b e e n  a c t iv e  in the  p ro c e s s  o f  e v a lu a t in g  a n d  re v is in g  the A la s k a  B ar  R u le s  th a t  
g o v e r n  th e  A la s k a  B ar  A s s o c i a t io n ’s p o lic ie s  a n d  p ro c e d u re s .  T h e  b o a rd  h as  a lso  a d d r e s s e d  
c e r ta in  r e c o m m e n d a t i o n s  p re s e n te d  in o u r  1993 aud it .

The ex ten t to which the board, com m ission, o r a gency has encouraged  in terested  p erso n s  to  
report to it concern ing  the e ffec t o f  its regula tions a n d  decis ions on the e ffec tiven ess  o f  
service, eco n o m y o f  service, a n d  ava ilab ility  o f  service w hich  it has provided.

T h e  A l a s k a  B ar  A ss o c ia t io n  m e m b e r s h ip  is in v o lv e d  in its o p e ra t io n s .  T h is  i n v o l v e m e n t  m a y  
in c lu d e  s e r v in g  o n  o n e  o f  the  s ix  s ta n d in g  c o m m it te e s  o r  f iv e  A la s k a  B a r  R u le s  c o m m i t t e e s .  It 
m a y  a lso  in c lu d e  p a r t ic ip a t io n  in a se c t io n  o r  g r o u p  o f  m e m b e r s  w ith  s im i la r  s p e c i a l i z a t io n  
( b a n k r u p tc y  law . c r im in a l  d e fe n s e ,  e tc .) .  E ach  se c t io n  is r e s p o n s ib le  fo r  m o n i to r in g  th e  law . 
s u g g e s t in g  r e v is io n s ,  a n d  r e p o r t in g  a n n u a l ly  to the  m e m b e r s h ip .  It m a y  a ls o  in c lu d e  
p a r t i c ip a t in g  in an  a d ju n c t  o r g a n iz a t io n  Mich as the  A la s k a  P ro  B o n o  P ro g r a m  o r  sp e c ia l  
p r o je c t s  l ik e  the  L a w y e r  R e fe r ra l  S e rv ic e .

T h e  A l a s k a  B ar  A s s o c ia t io n  p u b l i s h e s  all p ro p o s e d  c h a n g e s  to  the  A la s k a  B ar R u le s  in its s e m i ­
m o n th ly  p u b l ic a t io n ,  the A la ska  B ar Rag, tha t  is d i s t r ib u te d  to all m e m b e r s  o f  th e  A l a s k a  B a r  
A s s o c i a t io n  a n d  to in te re s te d  m e m b e r s  o f  the p u b l ic .  M e m b e r s  a re  a sk e d  to  s u b m i t  a n y  a n d  all 
c o m m e n t s  o n  p r o p o s e d  ru le  c h a n g e s  for r e v ie w  by the  b o a r d .

T h e  b o a r d  a lso  a d v e r t i s e s  all b o a r d  m e e t in g s  in fo u r  A la s k a n  n e w s p a p e r s  a n d  in the  A la ska  B ar  
Rag. It a l s o  id io ts  t im e  for  p u b l ic  c o m m e n ts  at all m e e t in g s .
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The ex ten t to  which the board, com m ission, o r agency has en co u ra ged  p u b lic  p artic ipa tion  
in the m a kin g  o f  its regu la tions a n d  decisions.

In a d d i t io n  to  the th ree  p u b l ic  m e m b e r s  w h o  se rve  o n  th e  B o ard  o l 'G o v e r n o r s ,  n o n - a l lo r n e v s  
se rv e  o n  d i s c ip l in a ry  h e a r in g  c o m m i t t e e s  and  tee  a rb i t r a t io n  p an e ls  t h r o u g h o u t  the  S la te .

A s m e n t i o n e d  a b o v e ,  the  A la s k a  B ar  A s s o c ia t io n  p u b l ic ly  a d v e r t i s e s  m e e t in g s  o f  t h e  B o a rd  o f  
G o v e r n o r s  o f  the A la s k a  B a r  A s s o c ia t io n  in m a jo r  n e w s p a p e r s  a n d  the  A la ska  Bar R ag. T i m e  is 
a l lo t t e d  at a l l  b o a rd  m e e t in g s  fo r  p u b l ic  c o m m e n ts .

The e ffic ien cy  w ith w hich  p u b lic  inquiries o r co m p la in ts regard ing  the a c tiv ities  o f  the  
board, com m ission , o r  a g en cy  f i le d  with it, w ith  the d ep artm en t to  w hich a  b o a rd  or  
co m m issio n  is adm in istra tive ly  assigned, o r  with the O ffice o f  the O m budsm an  have been  
p ro cessed  a n d  resolved.

T h e  A l a s k a  B ar A s s o c ia t io n  is an in s t ru m e n ta l i ty  o f  th e  S ta te ,  b u t  is n o t  a d m in i s t r a t iv e ly  
a s s ig n e d  to  any  d e p a r tm e n t .  N o  s ig n if ic a n t  c o m p la in t s  w e re  f iled  a g a in s t  the  A l a s k a  Bar 
A s s o c ia t io n  w ith  d ie  O f f ic e  o f  the  O m b u d s m a n  d u r in g  o u r  aud i t  p e r io d .

The ex ten t to which a b o a rd  o r com m ission  which regu la ted  en try  in to  an occupation  or  
p ro fess io n  has p resen ted  qua lified  app lica n ts to serve  the public.

W e  fo u n d  n o  in s ta n ce s  w h e re  th e  b o a r d  h ad  l ic e n se d  u n q u a l i f i e d  a p p l ic a n ts .

O f  t h e  9 5 3  g r ie v a n c e s  filed  d u r in g  o u r  a u d i t  p e r io d .  4 9  g r ie v a n c e s ,  a g a in s t  2 6  a t to rn e y s ,  
re s u l t e d  in s o m e  f o rm  o f  s a n c t io n .  T h i s  in c lu d e d  s ix  d i s b a rm e n ts .

T h e  A l a s k a  B ar  A s s o c ia t io n  o f fe rs  c o n t in u in g  leg a l  e d u c a t io n  p r o g r a m s  to  its m e m b e r s h ip  and  
it a l s o  m a in ta in s  a n  e d u c a t io n a l  l ib ra ry .  See  R e c o m m e n d a t i o n  N o .  2.

The ex ten t to w hich s ta te  p erso n n e l practices, includ ing  a ffirm a tive  action  requirem ents, 
h a v e  been  com plied  w ith  by  th e  board, com m ission, o r  agency to its ow n  a ctiv ities and  the 
a rea  o f  a c tiv ity  o f  in terest.

W e  f o u n d  n o  e v id e n c e  th a t  the  b o a rd  w a s  no t  c o m p ly in g  w i th  a p p l i c a b le  p e rs o n n e l  p ra c t ic e s .

T h e  b o a rd  h as  o n  s e v e ra l  o c c a s io n s  v o iced  c o n c e r n  o v e r  the  lo w  m in o r i ty  p a s s  rate o f  the 
A l a s k a  B a r  E x a m in a t io n .  It i m p le m e n te d  a m in o r i ty  tu to r in g  p r o g r a m  to  im p ro v e  th is  p ass  rate, 
b u t  the  p r o g r a m  w a s  d i s c o n t in u e d  d u e  to lack  o f  in te re s t .  S ix  a p p l ic a n t s  p a r t ic ip a te d  in the 
p r o g r a m  p r io r  to the  F e b r u a r y  1995 e x a m . N o  in te re s t  w a s  e x p r e s s e d  in the  p r o g r a m  a f te r  that 
t im e .
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The ex ten t to which statutory', regula tory , budgeting , o r  o ther changes are necessary' to  
en a b le  the agency, board, o r  co m m issio n  to b e tte r  se n 'c  the in terests o f  the p u b lic  a nd  to  
co m p ly  w ith  the fa c to rs  en u m era ted  in th is  subsection .

P le a s e  r e fe r  10 the F in d in g s  a n d  R e c o m m e n d a t i o n s  se c t io n  o f  this report .
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A F P  I:\D 1 X  A

B o ard  o f  G o v e rn o rs  o f  ihe A la s k a  B ur  A s s o c ia t io n  
R e v e n u e s  C o m p a re d  w i th  E x p e n d i tu r e s  

C a le n d a r  Y e a rs  1994  th ro u g h  1997

Revenues 1994 1995 1956 1997

Membership Dues $ 1,231,678 S 1.255.876 S 1,254,847 S 1,284,340
Admission Fees 181,950 163,000 183,605 181,600
Continuing Legal Education 132,831 171,084 136,525 117,000
Lawyer Referral Fees 62,128 59,379 113,798 104,100
Annual Meeting 35,871 33.560 55,335 45,000
Interest on Investments 45,765 68.637 71,173 70,000
Other 76.444 50.752 93.506 84.076

Total Revenues 1.766.667 1.802.288 1.908.789 1.886.116

Expenses
Admissions 193,633 153,797 163.100 176.581
Board of Governors 50,736 59.783 59.995 47,126
Discipline 472.789 521.712 525,366 559.133
Administration 350.807 378.583 379,081 414,966
Lawyer Referrals 52,032 52,099 49,749 53,339
Continuing Legal Education 244.729 250.632 267,159 263,322
Fee Arbitration 38,763 41,178 45,524 47,746
Annual Meeting 35,236 37,837 69,633 45,000
Other 106.000 132.450 136,628. 127.565

Total Expenses 1.544.725 1.628.071 1.696.235 1.734.778

Excess (deficit) of
Revenues over Expenses S 221.942 S 174217 S 212.554 S 151.338

Source: Alaska Bar Association annual reports for 1994 -  1996 data. Amounts for 1997 are 
from the Alaska Bar Association's 1997 budget.
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APPENDIX B
B o a rd  ot' G o v e r n o r s  o f  the  A la s k a  B ar  A ss o c ia t io n  

D isc ip l in e  S ta t is t ic s  
C a l e n d a r  Y e a rs  1994 th ro u g h  1997

Disposition of Closed Disciplinary Cases 
Disbarment by Supreme Court 
Suspension by Supreme Court 
Public Censure by Supreme Court 
Public Reprimand by Disciplinary Board 
Private Reprimand by Disciplinary Boara 
Private Admonition by Discipline Counsel 
Closed after Probation Ended 
Dismissed 

Total Closed Cases

Status of Open Cases at Period End 
Attorney on Probation 
Pending Supreme Court 
Pending Disciplinary Board 
Pending Hearing Committee 
Pending Stipulation
Pending Approval to File Formai Hearing 
Pending Written Private Admonition 
Abeyance due to Court Case 
Pending Bar Counsel Investigation/Decision 
Pending Complainant Reply 
Pending Responaent Response 
File Under Review 

Total Open Cases

1994 1995 1996 1997* Total
10 3 1 16 30
2 7 10 7 26
4 2 4 0 10
1 1 5 6 13
2 1 1 1 5
2 2 2 2 8
1 0 0 0 1

54 46 31 31 162
Z£ 62 24 §2 222

994 1995 1996 1997 Total
1 3 1 1 6
9 10 3 0 22
4 3 18 2 27
5 19 9 9 42
2 6 10 0 18
5 0 0 1 6
1 1 0 0 2
2 1 2 2 7

53 43 39 53 188
2 2 4 1 9
7 11 8 7 33

_0 0 0 0 0
2 1 22 2 4 ZS m

Source: Alaska Bar Association annual reports for 1994 -  1996 data. Amounts for 1997 are 
based on figures compiled by the Alaska Bar Association’s staff. All numbers reflect individual 
complaints filed and not the number of attorneys under investigation.

h The IW7 iniorrruiion in presemcd as ol December I*). IVV7
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APPENDIX C
B o a rd  o f  G o v e r n o r s  o f  th e  A l a s k a  B a r  A s s o c ia t io n  

B a r  E x a m i n a t i o n  a n d  A d m is s io n  S ta t i s t ic s  
1994 through 1997

Number Number Percent 
Taking Passing Passing

Bar Examinations Exam Exam Exam

February 1994 86 61 71%

July 1994 92 67 73%

February 1995 46 35 76%

July 1995 60 47 78%

February 1996 51 35 69%

July 1996 66 47 71%

February 1997 44 28 63%

July 1997 71 47 66%

Total m m

Admission Under Motion for Reciprocity
Number 

Admitted
16 
12 
10  
12  

5Q

Source: The Alaska Bar Association

Calendar
Year
1994
1995
1996
1997 
Total
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APPENDIX D
B o a rd  o f  G o v e r n o r s  o f  the  A l a s k a  B a r  A s s o c i a t io n  

A t to rn e y  R e f e r r a l s  
C a l e n d a r  Y e a r s  1994  t h r o u g h  1 996

Wea of Discipline 1994 1995 1996
Administrative 505 412 176
Admiralty 65 88 68
Adoption 90 91 87
Alaska Native Law 33 26 30
Arts 12 5 12
Bankruptcy 251 264 317
Commercial 208 295 303
Construction 31 33 19
Consumer 1.057 963 917
Discrimination 341 121 155
Eminent Domain 7 1 6
Environmental 13 14 13
Family 2.773 2.594 2.749
Felony/Misdemeanor 755 668 675
Foreign Language 4 10 5
Guardian/Conservator 102 76 54
Immigration 91 116 41
Insurance 100 95 143
Labor Relations 952 977 955
Landlord/Tenant 572 497 570
Malpractice 352 334 362
Military 0 0 ■25
Mining 7 8 8
Negligence 947 8 1.341
Patent/Copyright 15 0 4
Public Interest 12 3 4
Real Estate 366 344 297
Social Security Insurance C a s e s 104 186 354

Tax 65 58 67
Traffic 125 129 150
Trust/Will/Estate 304 279 301
Workers' Compensation 443 540 m

Total 10.702 9.235 10.604

Source: This information was obtained from the Alaska Bar Association's statistical
summaries in their annual reports. 1997 data was not yet available at our report date.
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Dept. Affected__________ Corrections______
BRU Administration and Operations 
Component Institution Director’s Office

Bill Version: ft lA Z fP j j
(S) Publish Date:
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Expenditures/Revenues
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Equipm ent 
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FISCAL NOTE
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1003 GF Match
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TOTAL 0,0 0,0 0.0 0.0 00 0.0
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1998 LEGISLATIVE SESSION Bil1 Version: — SB 2g ------
(S) Publish Date: / -^7 •

Revision Date: ( N o te  if c o rre c iio n )______________________________  Department Affected: Administration________________
Title: ‘An Act providing for the forfeiture of good time sentence BRL!: Office of Public Advocacy_____________________
credits of sex offenders who fail to successfully complete....* Component: Office of Public Advocacy_____________

Sponsor: Sen. Ward______________________________________ _______________________________________________________
Requestor: (S) JU D ________________________________________  COMPONENT SERIAL NO. _ 4 3 ____________________

F IS C A L  N O T E
STATE O F  ALASKA No.

EXPENDITURES/REVENUES:______________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 00
CAPITAL EXPENDITURES

I CHANCE IN REVENUES I 1

FUND SOURCE:   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL..................................... 0:0 0.0 0.0 ... . 0-0 . . . .  0 0 00
Estimate of any  c u r re n t  y e a r  (FY 98) c os t :  $ none 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a  separate page if necessary.)

There is no fiscal impact to the Department of Administration.

Prepared by: Brant McGee. Director
Division: Office of Public Advocacy

Approved by Commissioner: Mark Boyer
Agency: Department of Administration

T
m .

Phone:
Date:

269-3501

Date: p s m .

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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F I S C A L  N O T I No. I
STATE O F  ALASKA
1998 LEG ISLA TIV E  SESSION

Bill Version:

Revision Date (Note if correction) ___________________
Title Ari Act providing for the forfeiture of good time
sentence credits of sex offenders who fall to complete...______
Sponsor Senator Ward_____________________________
Requester Senator Judiciary____________________

(S) Publish Date: ' ~ .3 7
_ Dept. Affected__________Corrections______
BRU Administration and Operations
Component Institution Director's Office

Component Serial No. #1781

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 73.0 107.0 107.0 107.0 107.0 107.0

TOTAL OPERATING 73.0 107.0 107.0 107.0 107.0 107.0

CAPITAL EXPENDITURES j

CHANGE IN REVENUES ( ) | | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

73.0 107.0 107.0 107.0 107.0 107.0

TOTAL 73.0 107.0 107.0 107.0 107.0 107.0

Estimate of any current year (FY98) cost: 0.0 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separato pago if necessary)
This proposed legislation would require the Commissioner to forfeit all of a prisoners good time credits if the offense is a sex 
offense, and the prisoner failed to successfully complete court ordered treatment. Current AS 33.16.220(a)(2) allows the Board of 
Parole to revoke parole if the the prisoner has violated an order of the court to participate in or comply with a treatment plan.

In calendar year 1997, thirty-three prisoners failed to complete or participate in the sex offender treatment plan as ordered by the 
court. The Board of Parole revoked parole In all but two cases. The average amount of time revoked was 450 days. This fiscal note 
is based on the assumption that two individuals a year would have their good time forfeited and would serve and additional 450 
days.

Two prisoners X average cost of care of 5100.07 a day X 450 days= 90.0 thousand dollars. (73.0 in FY99 and 17,0 in FY00)
FY00 =17.0 from previous fiscal year forfeitures In addition to 90.0 in new forfeitures. This fiscal note does not include inflation.

Prepared by 
Division

Bruce Richards
Commissioner's Office

Approved by Commissioner Margaret M. Pugh
Agency Dnnartment o f Corrections 0 «

Phone_ 
Date_
Date

465-3307
1/21/98

Department of Corrections
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
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Alaska State legislature
Senate

S p o n s o r  S t a t e m e n t

JERRY WARD
Suic Cjpiljl 

Jvncm.AK WKlll-1IHJ 
Phone (SKI7) 4AS-4V4U 

F u (V tn > 4 6 } } 1 M
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A n c h u o |C .A K W 5 0 |.J I3 )  

Ph.ine (WI7) J 5 M I M  
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F.« (V(J7): « J.JII75

S B  2 4 2  -  F O R F E I T U R E  O F  “ G O O D  T I M E ”  S E N T E N C E  C R E D I T S

T h e  D e p a r tm e n t  o f  C o r re c t io n s  p r o v id e s  f o r  th e  d e d u c t io n  o f  o n e - th i rd  o f  th e  t e rm  o f  
im p r i s o n m e n t  i f  th e  p r is o n e r  f o l lo w s  th e  ru le s  o f  th e  c o r re c t io n a l  fac il i ty  in  w h ic h  the  
p r i s o n e r  i s  co n f in ed .  C u r re n t ly ,  th e  D e p a r tm e n t  o f  C o r r e c t io n s  a l lo w s  a c c u m u la t io n  o f  
“g o o d  t i m e ” c re d its  e v e n  th o u g h  a n  in d iv id u a l  h a s  n o t  c o m p le te d  th e  c o u r t  o rd e re d  
t r e a tm e n t  p r o g ra m . T y p ic a l ly ,  the  D e p a r t m e n t  o f  C o r re c t io n s  d o e s  n o t  b e g in  t re a tm e n t  
p r o g r a m s  u n t i l  la te  in  th e  t e rm  o f  a  p r i s o n e r s ’ in c a rc e ra t io n ,  th e re b y  m a k in g  i t  p o s s ib le  
fo r  t h e  p r i s o n e r  to  b e  re le a se d  p r io r  t o  c o m p le t io n  o f  th e  c o u r t  o rd e re d  t re a tm e n t  p ro g ra m .

T h is  le g is la t io n  p ro v id e s  fo r  t h e  fo r fe i tu re  o f  “g o o d  t im e ”  s e n te n c e  c re d its  o f  se x  
o f f e n d e r s  w h o  fail to  su c c e s s fu l ly  c o m p le te  a  re h a b i l i t a t io n  o r  s e x  o f fe n d e r  t re a tm e n t  
p r o g r a m  o rd e re d  b y  th e  s e n te n c in g  c o u r t .

T h e  s e x  o f f e n d e r  t re a tm e n t  p ro g ra m ,  l ik e  a n y  o th e r  r e h a b i l i ta t io n  p ro g ra m , is  im p o s e d  to 
h e lp  p r i s o n e r s  le a rn  to  m a n a g e  t h e i r  e m o t io n s  a n d  u r g e s  so  th a t  w h e n  th e y  a re  re le a se d  
b a c k  i n to  so c ie ty ,  th e y  w il l  n o t  r e -o f fe n d .  C e r ta in ly ,  th e re  is n o  g u a ra n te e  th a t  i f  th e  
p r o g r a m  is  c o m p le te d  b y  th e  o f f e n d e r  t h a t  s a id  o f f e n d e r  w il l  n o t  re -o f fen d .  H o w e v e r ,  i f  
th e  p r i s o n e r  d o e s  n o t  c o m p le te  th e  c o u r t  o rd e r e d  t re a tm e n t ,  h e  o r  s h e  s h o u ld  n o t  be  
r e w a r d e d  w i th  “g o o d  t im e ”  c red its .

R e c e n t  h e a d l in e s  h a v e  b e e n  a w a s h  w i th  s to r ie s  o f  c o n v ic te d  s e x  o f fe n d e rs  w h o  h a v e  n o t  
c o m p le te d  c o u r t  o rd e re d  t r e a tm e n t  w h i le  in c a rc e ra te d ,  a n d  o n c e  re lea se d ,  g o  o n  to  r e ­
o f fe n d .  M a n y  o f  th ese  o f f e n d e r s  w e r e  re le a s e d  e a r ly  b e c a u s e  o f  a n  a c c u m u la t io n  o f  
“ g o o d  t i m e ” c red its .



S T A T E  O F F I

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

RO. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

Senator Jerry Ward February 11,1998
Alaska State Legislature 
State Capital
Juneau, Alaska 99801-1182 

Dear Senator Ward,

On behalf of the vlaska Peace Officers Association (APOA), I would like 
to thank you for introducing SB 242 providing for the forfeiture of good 
time sentence credits of sex offenders who fail to successfully complete 
sex offender treatment programs.

At a recent meeting of the APOA Board of Directors, we unanimously 
agreed to endorse the spirit of SB 242. We feel that this legislation will 
provide some additional guarantees that an incarcerated sex offender 
will complete court-ordered treatment programs and if not completed, 
that there are sanctions and consequences for failing to do so.

We suggest that you consider expanding the language of this bill to 
include ALL incarcerated offenders who fail to complete court-ordered 
treatment programs or other programs set out as a condition of their 
sentencing.

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 
APOA office in Anchorage at 277-0515.

Once again, thank you for sponsoring this legislation.

s lness  Manager
tephE. Young 
nchorage

>ard of Directors

-.n Charbonneau, President 
nchorage

:oin Lov/n, Vice President 
uneau

chael Corkill, Past President 
Anchorage

-•a/les Kopp, Member 
lenai
es. Kenal Chapter

so Brandlen, Member 
Anchorage
res. Anchorage Chapter

-ngella Long. Member 
3atmer

:res. Mat-Su Chapter

.iichael Judd, Member 
Fairbanks

-res. Farthest North Chapter

3eorge Cole, Member 
Juneau

-res. Capitol City Chapter

-lelga King, Member 
Wrangell

Pres. Wrangell Chapter

Leroy Meslas, Member 
Ketchikan

Pres. First City Chapter

Robert Claus, Member 
Craig

Pres. Prince of Wales Chapter

John Lucking, Jr., Member 
Unalaska 

Pres. Aeulian Islands Chapter

Sincerely, 

V o b O ' CbO'Charbonneau 
State President
Alaska Peace Officers Association



: /
cc:Mai l for: Sena to r Je r ry  Ward

S u b j e c t :  SB 242
From : ruawaIc@ aonline.com (Administration) a t  CC2MHS1 2/12/98 12:25 PM 

To: S en a to r  Jerry Ward a t  LAA_TRANS 
c c :  Senato r  Drue P e a rc e  a t  LAA_SPEA 
c c :  Senator  Dave Donley at LAA_SDON 
c c :  S en a to r  Bert S h a rp  a t  LAA_SSHA 
c c :  Sena to r  S e a n  Parnell a t LAA_TRANS 
c c :  Sena to r  Randy Phillips a t  LAA_TRANS 
c c :  Senato r  John  Torgerson a t  LAA_STOR 
c c :  Senator_AI_Adam s@ legis.s ta te .ak.us at CC2MHS1

T o :  S e n a t o r  W a r d

F r o m :  J a n  M a c C l a r e n c e ,  E x e c u t i v e  D i r e c t o r ,  A W A IC

R E :  S B  2 4 2

I  a m  w r i t i n g  t o  y o u  i n  s u p p o r t  o f  S B  2 4 2 .  W e e n c o u r a g e  p o l i c y  t h a t  

p r o t e c t s  v i c t i m s  o f  s e x u a l  a s s a u l t  b y  h o l d i n g  o f f e n d e r s  a c c o u n t a b l e .  W e 

a p p r e c i a t e  y o u r  p r o - a c t i v e  m e a s u r e  t o  h a v e  s e x  o f f e n d e r s  s u c c e s s f u l l y  

c o m p l e t e  s e x  o f f e n d e r  t r e a t m e n t  p r o g r a m s .  W e w o u l d  v e r y  m u c h  l i k e  t o  

s e e  S B  2 4 2  p r o c e e d  t h r o u g h  t h e  l e g i s l a t i v e  p r o c e s s .  T h a n k  y o u  f o r  y o u r  

c o m m i t m e n t .

C C :  S e n a t e  F I N  C o m m i t t e e

mailto:ruawaIc@aonline.com
mailto:Senator_AI_Adams@legis.state.ak.us


A d v o c a t e s  f o r  V i c t i m s  o f  V i o l e n c e ,  I n c .
24 Hour Crisis Line: (907) 835-2999 • 1-800-835-4044 (Statewide)

Office: (907) 835-2980 • Fax: (907) 835-2981 
P.O. Box 524 • Valdez, Alaska 99686

February 12, 1998

Senator Jerry Ward 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, AK 99801-1182

Dear Senator Ward:

I am writing to offer my full support for Senate Bill 242, pertaining to the 
forfeiture of good time sentence credits of sex offenders who fail to successfully 
complete sex offender treatment programs. Also, I thank you for sponsoring such 
legislation. As you know, Alaska has historically held the unfortunate distinction for 
having one of the highest sexual assault rates in. the country. However, through 
legislation such as SB242, Alaska continues to strengthen it’s efforts in preventing 
sexual assault, as well as holding perpetrators accountable for their crimes. A strong 
message is sent to all of Alaska: sexual assault is a serious and devastating crime 
which will not be tolerated. Again, thank you for your support.

Sincerely,

Executive Director

U n lb a d W a y
Member • Alaska Network on Domestic Violence a n d  Sexual Assault
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S p o n s o r  S t a t e m e n t  
S B  2 4 4

“ A n  A c t  r e l a t i n g  t o  p o l y g r a p h  o r  o t h e r  l i e - d e t e c t i n g  t e s t i n g  f o r  c e r t a i n
c o r r e c t i o n a l  o f f i c e r s . ”

S B  2 4 4  a l l o w s  t h e  a d m i n i s t e r i n g  o f  p o l y g r a p h  t e s t s  t o  c o r r e c t i o n a l  o f f i c e r s  o r  
p e r s o n s  a p p l y i n g  f o r  e m p l o y m e n t  a s  c o r r e c t i o n a l  o f f ic e r s .  P r e s e n t l y ,  o n l y  p o l i c e  
o f f i c e r s  a n d  c e r t a i n  t r a n s p o r t a t i o n  o f f i c e r s  a r e  s u b j e c t  t o  p o l y g r a p h  t e s t i n g .  
C o r r e c t i o n a l  o f f i c e r s  a r e  in  g r e a t  p o s i t i o n s  o f  p o w e r  a n d  m a n y  a r e  a r m e d  l ik e  o t h e r  
l a w  e n f o r c e m e n t  o f f i c e r s .  P o l y g r a p h  t e s t i n g  i s  n o  l e s s  in  o r d e r  f o r  c o r r e c t i o n a l  
o f f i c e r s  t h a n  o t h e r  l a w  e n f o r c e m e n t  p e r s o n a l .

P o l y g r a p h  t e s t i n g  i s  a  w a y  t o  i n s u r e  t h e  c h a r a c t e r  a n d  i n t e g r i t y  o f  c o r r e c t i o n a l  
o f f i c e r s ,  a s  w e l l  a s  t h e  s a f e t y  o f  t h e  p u b l i c ,  i n m a t e s  a n d  o t h e r  c o r r e c t i o n a l  
e m p l o y e e s .  P o l y g r a p h  t e s t i n g  i s  a  p r o v e n  m e t h o d  o f  s c r e e n i n g  e m p l o y e e s  f o r  
p o s i t i o n s ,  w h i c h  r e q u i r e  h i g h  s e c u r i t y  a n d  s a f e t y .  T h i s  l e g i s l a t i o n  w i l l  p r o t e c t  t h e  
S t a t e  o f  A l a s k a  a n d  i t ’s  c i t i z e n s .
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Senator Jerry Ward 
Alaska State Legislature 
State Capital
Juneau, Alaska 99801-1182 

Dear Senator Ward,

February 11, 1998

On behalf of the Alaska Peace Officers Association (APOA), I would like 
to thank you for introducing SB 244 relating to polygraph testing for 
certain correctional officers.

At a recent meeting of the APOA Board of Directors, we unanimously 
agreed to endorse SB 244. We feel that this legislation will help ensure 
that only the most qualified of applicants will be selected for critical 
correctional officer positions and that the use of polygraph testing is a 
valuable tool in this process.

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 
APOA office in Anchorage at 277-0515

Once again, thank you for sponsoring this legislation.

jjncerely,

(u /nm e***-

Jharbonneau 
State President
Alaska Peace Officers Association


