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Dolores M. Johnston
RD #11 Box 873
Greensburg. PA 15601
(412) 834-7823
August 3, 1996

RE: Case 3 PAS.94-1013

To the Alaska Dept. OF Corrections and toWhom mtMay Concern (and Especially
Those Victims of Murder):

This letter iswritten in total disgust of the Correctional System for asking
to place Frank Osborn on furlough and placing him in the public workplace.

I feel he received a light sentence for Murder, and this offering of work
privileges is a real slap in the face tome as the mother of the victim. lwas with
the understanding at his sentencing in May that he was to serve five (B) years
without parole — WHAT DO YOU CALL THIS?! Maybe all of the intellectual people
have forgotten the basics of conversation and statements. They seem to use
“except’’, “iF, ‘or'" and ‘but” for all of their poor judgments in the court system.
Excuses for CRIMINALS.

Concerning the five () year sentence, my heartwas at ease for a while. How
can you even recommend such a placement so soon after the sentence date, May
28, 19967 Doesnthe judge have the real say so?! Why bother having a judge if
a lesser educated person isgoing to override his/her decisions. What a mockery!
Go ahead, give Frank Osborn his request. It's your public surroundings, not
mine. You can release him ifl agree or not. l1only hope that the next victim of his
crime isntyour relative or daughter. You llget to know the word “hurt”. Do you
know the mental anguish this has put me through, plus Ie lost todays wages
(872/96). lalso understand a release date has been set for September 1997. This
isnot five ) years! [fpursuit of this furlough and release date is granted. | fear
that a medical disability may occur due to the amount of stress Ive endured,
punishment more than the criminal Frank Osborn has to endure for murder. If
work release Is needed for finances, let him work in the fecility cleaning the
restrooms, etc., but he should remain behind bars! He already has three @)
balanced meals, housing, etc. — better than most poor people — more than a
murderer deserves!!! lunderstand Frank didn"t think 1would have a problem
with the furlough request. Well. “I DO"!!]

Inmy loving remembrance of Lorie,

Dolores M. Johnston
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Muusse of "epresontattiies State Capitol, Room 120
House Judiciary Committee JU”eau(bé?'?%g_igggl-ll82
MEMORANDUM

Date: April 15, 1997
To: Committee Members
From: Lisa Kirsch, House Judiciary Committee

Re: SB 67 —ruth in Sentencing

Because the function of section 2 is not immediately apparent, | have
attached Margo knuth's testimony in the Senate Judiciary Committee
which explains the function of Section 2 in SB 67.

Margo Knuth will attend our meeting on Wednesday to answer any
questions you may have.



JUDGE BUCKALEW: I have nothing to add. Tom Stewart did a
magnificent job, he"s a real scholar and 1°m perfectly
satisfied with the record as is, and I can"t improve on Iit,
and 1"m overparked. It"s nice hearing from you, Tom. That

was a great job.

SENATOR TAYLOR: Seeborn, you run and catch your car and thank you

ever so much and appreciate those good comments.

Tuckerman, you are batting clean-up, 1 guess at this point.
That"s the only other witness | had. Did you

SENATOR MILLER: It s kind of like following a kid"s act or an
animal act - you don"t win.

CHAIRMAN TAYLOR: It"s my understanding you had some amendments
being prepared. Did they arrive?

MR. BABCOCK: Yes, Mr. Chairman, they did, and 1 gave to your
staff the amendments that are incorporated what might be
considered as a committee substitute, should the committee so

desire.

CHAIRMAN TAYLOR: If you wouldn®"t mind, what 1 would like to do at
this time is, | will hold the bill until a future
hearing - hopefully after we return from this five-day recess
we"ll bring you up first. By that time we can have a
committee substitute prepared that you can work on staff
with, and then go through those amendments with us and we can
provide for Tfurther discussion because 1 realize that you
were hit with a pretty good load there today and 1 want to
give you a chance to respond or bring iIn such witnesses as

you want to respond to that.

MR. BABCOCK: Thank you Mr. Chairman. I certainly appreciate the

testimony from such an honorable and venerable Alaskan

as Judge Stewart and 1 am iIn no hurry - Senator Green 1is In

no hurry to have this committee act injudiciously, or more

quickly than necessary so | appreciate the added time to

discuss with the committee, and with committee staff, the
proposed amendments to this constitutional amendment.

There being no Tfurther testimony on SJR 10, CHAIRMAN TAYLOR
announced SJR 10 would be held in committee until further notice.
The committee took a brief recess.

#

#SB67
SB 67 TRUTH IN SENTENCING

VICE-CHAIR PEARCE called the meeting back to order at 2:57 p.m.
and announced SB 67 wasnext on the agenda.

SENATOR RICK HALFORD, sponsor of SB 67, explained the proposed
committee substitute, which he supports, includes an amendment by

Senate Judiciary- 14 - February 26, 1997



the Court System to clarify that the bill is asking judges to
determine approximate dates of release that cannot be used against
the Court System regarding accuracy, and a new Section 1 which may
provide for the capture of federal funds. SB 67 requires, at the
time a judge imposes a sentence, which is when the victims and/or
family are most likely present, the judge also approximate how
much time will actually be served.

Number 396

SENATOR PARNELL asked about Section 1. SENATOR HALFORD
repeated that section pertains to the capture of federal funds in
regard to how Alaska sets sentences.

VICE-CHAIR PEARCE asked about the new fiscal note. SENATOR
HALFORD replied CSSB 67(JUD) has a positive fTiscal impact of
about $617,000.

SENATOR MILLER moved to adopt CSSB 67 (JUD) (version 0-LS0137\K)
for discussion purposes. There being no objection, CSSB 67 (JUD)
was adopted.

PAUL SWEET, testifying via teleconference from Mat-Su, asked

whether appeals with affect this bill. VICE-CHAIR PEARCE
responded at the time of sentencing, the judge does not know
whether an appeal will occur. Although everyone 1is aware of

problems with abusing the appeal system, SB 67 does not address
that issue.

MARGOT KNUTH, representing the Department of Corrections,
informed committee members several years ago the federal
government instituted a truth 1In sentencing intensive grant
program which makes funds available to states for prison
construction and expansion. The program has two components:
truth in sentencing; and a requirement that states actually impose
at least 85 percent of the period of incarceration. Alaska has
not been able to qualify for those funds because it has a
mandatory good-time provision that allows up to one-third of the
sentence to be served on supervised release for felons, or any
case with a sentence longer than two years. If the sentence 1is
less than two years, mandatory good-time means early release for
the prisoner. Good-time can be lost for disciplinary infractions
within the institution. The federal government has recently
decided that requiring states to keep prisoners incarcerated for a
full 85 percent of their sentences is hardly affordable for most
states. Consequently, it has recognized several different
exceptions to the 85 percent requirement. One, the Minnesota
exception, provides that the sentence be defined to exclude any
statutorily required supervised release periods. For Alaska“s
violent offenders, that would amount to the ''good time"™ because
they are spending more than two years 1incarcerated and are not
being released on discretionary parole. Alaska might now be able
to meet that requirement, but needs a language change to bifurcate
the sentence, which iIs what Section 1 does. IT Alaska is able to

Senate Judiciary- 15 - February 26, 1997



qualif
$617,0
years.

y for truth in sentencing funds, they will amount to
00 for FY 98, and about $500,000 for the following four

CHAIRMAN TAYLOR noted several years ago the Legislature was
attempting to accomplish a similar goal. His concern at that time
was the early release of violent prisoners, by the Parole Board,
with no notification to witnesses or others who might be
threatened, including the judge who imposed the sentence. He felt
the appropriate solution was to require the sentencing judge's
consent to an early release. MS. KNUTH agreed notification of
victims and the court is entirely appropriate and added Senator
Ellis has introduced a bill to create an automated victim
notification system. CHAIRMAN TAYLOR noted his proposal was to
make anyone responsible for early release personally and civilly
liable to any victims for future conduct,

TAPE 97-14, SIDE A
Number 000

DEL SMITH, Deputy Commissioner of the Department of Public
Safety, testified 1n strong support of SB 67. He and Commissioner
Otte are concerned about the public's misperceptions of actual
time served by prisoners, and the effect early release can have on
the victims, witnesses, defendants and the public.

SENATOR PEARCE asked whether a jury is told how much time will
actually be served when deliberating. CHAIRMAN TAYLOR replied
they are not informed, because it is believed it might prejudice
them against the prosecution. He explained there are states where
one can choose who will impose the sentence; the jury or judge,
but the judge has the right to overrule the jury.

CHAIRMAN TAYLOR asked why existing sentences cannot bDe
structured by shifting the numbers so that one-third became three-
quarters to bring us into federal compliance. MS. KNUTH agreed
that there are several ways to accomplish the same thing that
would do the least "tweaking" to our system.

CHAIRMAN TAYLOR asked what is wrong with a system that sentences
a person for 15 years and tacks on additional years for acting
out. He noted we assume and reward good conduct up front while
most other penal institutions put a person in prison assuming good
conduct and then punish them for misconduct. MS. KNUTH replied
the difference in a bad-time state is the presumption that
prisoners have to earn time off. Most states in the union are
good-time states but the truth in sentencing program has caused
some states to change to bad-time policies.

CHAIRMAN TAYLOR questioned why prisoners, using public defender
services to appeal a criminal case, are given credit for prison
time served while the appeal is pending. If they weren't, they
would have something invested in the appeal. MS. KNUTH said that
was an interesting propose. CHAIRMAN TAYLOR commented the
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appeal turnaround time in some other countries is three months,
while it is two and one-half to three years here.

Number 55

SENATOR PEARCE moved to pass CSSB 67(Jud) from committee with
individual recommendations and the appropriate fiscal notes.
There were no objections and it was so ordered.

#

#SB41

SB 41 ENVIRONMENTAL & HEALTH/SAFETY AUDITS

MR. MIKE PAULEY, staff to Senator Leman, sponsor of SB 41, noted
he submitted a packet of 24 amendments from various sources: the
sponsor, industries affected by the bill, DEC, and the Department
of Law. (A COPY OF THE AMENDMENTS IS ATTACHED TO THE END OF THIS

DOCUMENT.)

CHAIRMAN TAYLOR said the subject of the second amendment was
reasonable: 90 days instead of 30. MR. PAULEY said DEC does not

oppose amendments 1 and 2.

CHAIRMAN TAYLOR asked what impact deleting the word "only"™ in
amendment #4 would have. MR. PAULEY explained it refers to the
circumstances in which one could disclose the audit report, but
not waive the privilege.

MR. PAULEY said amendment #5 specifies privileged information can
only be disclosed to a lawyer or someone who works for that
lawyer. Amendment #6 provides that if an audit report is shared
with someone else under terms of a confidentiality agreement,
anyone who violates that agreement is liable for damages. He
thought that provision was omitted inadvertently.

MR. PAULEY continued explaining the amendments.
Amendment #7 clarifies that all parties agree that the
rf)rivilege described in this bill does not shield underlying
acts,
Amendment #8 relates to privilege for information relating to
pipeline tariffs.
Amendment #9 provides that privilege and immunity can be
overcome if the violation 1in question poses an imminent
threat of injury, and is one of the things EPA looks for.
Amendment #10 adds an administrative hearing officer, in
addition to the courts.
Amendment #11 is a semantic change for the purpose of
consistency.
Amendment #12 specifies which portions of an audit can be
viewed during an investigation.
Amendment #13 addresses EPA's concern by conditioning
immunity.

Senate Judiciary- 17 - February 26, 1997



MEMORANDUM

Date: April 14, 1997
TO: Joe Green
From: Lisa Kirsch

Re: SB 67

W e have this bill set for Wednesday's meeting. It requires judges to
include the approximate minimum terms in a sentencing report. The
bill is clear and straightforward for the most part and appears to

enjoy broad support.

The one section that may cause some confusion is section 2. This
section was added at the request of the Department of Law.
Apparently, this section may allow us to capture some federal funds
earmarked for those states who comply with truth in sentencing
rules. Margo Knuth attended a conference on truth in sentencing and

this section has the model language used inMinnesota which allowed

that state to qualify for the federal funds.

Otherwise the Department of Law seems to be happy with the bill.

Anne Carpeneti tells me the sponsor worked with them to make
some changes to address the dept's concerns. The primary one was
to add the word "approximate™ to modify "minimum term." This

change was made because it would be extremely difficult for the

court to calculate the exact minimum term based on th° many

possible variables.

Both Anne Carpeneti and Margo Knuth plan to attend the hearing so

that they will be available for any questions that arise.






HOUSE COMMITTEE REPORT

(7)
Date Referred to Committee: April 16, 1997 FURTHER REFERRALS: Finance

Date of Committee Action: . 5 /7 |2 (-

The JUDICIARY Committee considered: CSSB 70(JUD)

CS FOR SENATE BILL NO. 70(JUD) DISCHARGE OF A FIREARM AT BLDGS.

“An Act relating to the discharge of firearms at or in the direction of buildings and dwellings.”

] the same title

recommends it be replaced H 1 3 , .
SS 'Sa ] a new title

with the following committee substitute

[ ] additional referral to ___ Committee

f | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s):  (Dep0 APPROVES PREVIOUS: (Dept/Diie)

[2]j fiscal note(s) VirTTifm W? PUBEP &F .,

1 ] fiscal note(s)

]g] zero fiscal note(s) POP S/tFBTP, HSS.

[ J zero fiscal note(s)

da/z/Z., coufc-r/A-PM /N - Pop*.)



FISCAL NOTE

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Date:

Title: “An Act relating to the discharge of firearms at or in the
direction of buildings and dwellings

No. If

Bill Version:
(S) Publish Date:

Department Affected: Administration
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

<SB'In (Sad)
*--[0 -97

Sponsor: Sen. Donley
Requestor: fS) FIN

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

FY 98 FY 99

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL

Estimate of any current year (FY 97) cost: $ 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
There is no Fiscal impact to the Office of Public Advocacy.

Prepared by: Brant McGee. Director

.43

COMPONENT SERIAL NO.

(Thousands of Dollars)

FYO0O FY 01

Phone: 274-1684

Division: Office of Public Advocacy

Date:

Approved by Commissioner: Mark Bover
Agency: Department of Administration

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/96

PageJ of 1
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CEISCAL NOTE .. 1

s* LY < —

STATE OF ALASKA BIBill Version: 7# (3up)
1997 LEGISLATIVE SESSION (S) Publish Date: 4-10 -77
Revision Data: 04/03/97 Dept. Affected: Alaska CourtS y stem
Titio: Unlawful Discharge of a Firearm BRU: Trial Courts
Component:
Sponsor Sen. Donley
Requestor COMPONENT SERIAL NO. 768
OPERATING EXPENDITURES FY 98 FY 99 FYOO FYO1 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
contractual
SUPPLIES
equipment
LAND & STRUCTURES
GRANTS & CLAIMS
miscellaneous
total operating 0.0 0.0 ti.o 6.0 0.0 0.0

| CAPITAL EXPENDITURES"

ICHANGE IN REVENUES ( T

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 0.0 0.0 0.0 0.0 ao

Estimate of any current year (FY 97) cost None

Positions
Full-Time
Part-Time
Temporary

ANALYSIS: (Attach a separate page If necessary)

SB 70 redefines certain conduct that Is already a crime, which should not result in a fiscal impact

Proparod by: C. S. Christensen lll. General Counsel Pnone:
Agency. Alaska Court System Date:
Approved by: Stephanie J. Cole, Deputy Director R Date:
Agency: Alaska Court System

. . PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
lojaxxi
Rev 1/97

1

0.0

264-9228
04/03/97

04/03/97

Paoe 1 ol :



FISCAL NOTENo q

STATE QF ALASKA Bill Version:  <355] 70 crop)
1997 LEGISLATIVE SESSION (S) Publish Date:

Revision D a te : 3/26/97 Dept. Affected_ Corrections
Title: Unlawful discharge of a firearm BRU: All
Component: All

S ponsor: Senator Donley
Requester: Senate Judiciary COMPONENT SERIAL NO. £0694

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | 1
CHANGE IN REVENUES 1 ) | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: s 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Bruce Richards Phone: 465-3307
Division: Commissioner's Office Date: 3/26/97

Approved by Commissioner: Margaret M. Pugh Date: 3/26/97
Agency: J ' Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OITIOE
For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 97fisno.xIs/DBR l1of 1



FISCAL NOTE
No. f

STATE OK ALASKA
1997 LEGISLATIVE SESSION Bill Version: GSJt no hvp)
(S) Publish Date:

Department Affected: Administration
BRU: Public Defender Aaencv
Component: Public Defender Aaencv

Revision Date:
Title: "An Act relating to the discharge of firearms..."

Sponsor: Senator Donley

Requestor: S (FIN) COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 I FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 37.5 37.5 37.5 37.5 37.5 37.5
TRAVEL 15 15 15 1.5 1.5 15
CONTRACTUAL 6.0 6.0 6.0 6.0 6.0 6.0
SUPPLIES 0.6 .6 0.6 .6 0.6 .6
EQUIPMENT 2.5 2.5 2.5 . 2.5 2.5 2.5
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS
TOTAL OPERATING 48.1 48.1 48.1 48.1 48.1 48.1

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) | |

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 48.1 48.1 48.1 48.1 48.1 48.1
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
48.1 48.1 48.1 48.1 48.1 48.1

TOTAL
Estimate of any currentyear (FY 97) cost: $ -O-
POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

0.5 0.5 0.5 0.5 0.5 0.5

ANALYSIS: (Attach a separate page if necessary.)

See attached sheet.

Phone:1907) 264-4414

Prepared by: Barbara K Brink. Director
Date:

Division: Public Defender Aaencv A

Approved by Commissioner: Mark Boyer C
Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Page 1 of_

Rev: 11/96
nn



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 70
1997 LEGISLATIVE SESSION

ANALYSIS: (continued)

This sponsor substitute makes it a strict liability offense to discharge a firearm at or in the direction of an occupied
building, punishable by up to 10 years in jail and a $50,000 fine. It creates an anomaly in the Alaska Statutes, which
normally punish conduct by considering the perpetrator's mental state (intentional crimes are punished more severely
than reckless or negligent crimes) as well as the result (the seriousness of the injury’ or damage).

The Department of Law has estimated an increase in the numbers of serious felony offenses due to this legislative
change. Currently such an offense would not be charged or would be charged as a much less serious crime of reckless
endangerment (a misdemeanor) and often prosecuted by the local municipality. The Public Defender concurs in this
analysis, and predicts a serious increase in these felonies, particularly in Anchorage. Therefore, a part-time felony

attorney position is requested for Anchorage.

Of note: It is questionable whether the Due Process clause of the Alaska Constitution, Art. I, Section 7 permits
imposing criminal sanctions for an offense in the absence of a minimally adequate level of mens rea. (Beran v. State.

705 P.2d 1280 (Alaska App. 1985)).

dILEGI7/@ KPfif2 Page L 'J.



FISCAL NOTE  No. n

STATE OF ALASKA Bill Version: To (buc>)
1997 LEGISLATIVE SESSION (S) Publish Date: -gn
Revision Date: Dept. Affected; Department of Law
Title: "An Act relating to the discharge of firearms BRU: Criminal Division

at or in the direction ol buildings and dwellings." Component: Criminal Division

Sponsor: Senator Oonley

Requester: Senate Judiciary Committee COMPONENT SERIAL NO. 2085
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FYy 98 FY 99 FY 00 Fy 01 FY 02 FY 03
PERSONAL SERVICES 53.8 53.8 53.8 53.8 53.8 53.8
TRAVEL 0.7 0.7 0.7 0.7 0.7 0.7
CONTRACTUAL 8.0 8.0 8.0 8.0 8.0 8.0
SUPPLIES 11 11 11 11 11 11
EQUIPMENT 6.5

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 70.0 63.5 63.5 63.5 63.5 63.5

| CAPITAL EXPENDITURES
ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match
1004 GF 70.0 63.5 63.5 63.5 63.5 63.5

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 70.0 63.5 63.5 63.5 63.5 63.5
Estimate of any current year (FY97) cost: $ 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 1.0 1.0 1.0 1.0 1.0 1.0
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

CSSB 70 (JUD) elevates the crime of discharging a firearm at or in the direction of a building, or a dwelling,
from misdemenor conduct to a class B felony. The Department of Law anticipates the greatest impact from the
proposed committee substitute would be in the Anchorage area as many of these misdemeanor weapons and
property crimes are most likely handed as municipal offenses under current law. CSSB 70 (JUD) would make

these offenses felonies under state jurisdiction.

The department anticipates the need for one-half an attorney position in the Anchorage District Attorne. 's
Office to respond to the increased caseload from this bill. Using the Civil Division's standard attorney cost

schedule ($127,000 per year), the fiscal impact would be $63 500, including clerical support, communications,
space, supplies, data processing and other normal overhead expenses. The standard cost does not include one-
time new equipment purchases, and $6,500 is added for this purpose in FY 98. (Proportionate support position

funding is included in the standard attorney cost schedule to reduce clerical support vacancy so that the new

attorney's clerical burden can be handled.) [
Prepared by: Phone: _ 465-5370
Division: Administrative Services Division |j \'y , " Date: 414197
Approved by Commissioner: Bruce w . Botelho. Attorney General Date: 414197
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/961 97fisno.xIs/D8R Page 1 o 1
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i. U

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Oato:
Title:  Discharge of a Firearm and Relating lo the
Commission of those Offenses by Minors
Sponsor:  Senator Donley

Requestor:  Senate (HES)

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY98

00

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Montal Health
Other (please SDecify)
TOTAL

POSITIONS:

00 |

FULL-TIME
PART-TIME }

TEMPORARY

Estimate of any current year (FY97) cost:

ANALYSIS:

(Attach a separate oage if necessary)

V,. UL> .NtJ 1ii, No.
Bill Version: "7
(S) Publish Date: 'z/z1H 1-
Oapt. Affactad: Health arid Social Services
BRU: Family and Youth Services
Component: DFYS Central Office
COMPONENT SERIAL NO. 259
See also (SNO):
(Thousands of Dollars)
FY99 FYOO FYOl FY02 FY03
1
1
1
1
00 001 001 001 00
(Thousands of Dollars)
I
00 00 | 001 00 0.0
$0.0

There will be no fiscal impact on the department if this bill becomes law. While there will be no increase if
this class of offenses is established, there will be no decrease in the funds required to operate DFYS if youth
who commit these offenses are waived to the adult system. The department will still be faced with
overcrowding in juvenile facilities and a waiting list of youth with incarceration orders even if a few more

youth are waived under this bill.

Approved by Comm|35|oner Karen

Agency:

Date:

Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

|R«V 10/ 6 )f tnotajri»i0AS o HSS

Page
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FISCAL NOTE

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Date: 02/17/97

Title: Create Unlawful Discharge of a Firearm
Crimes

Sponsor: Sen. Donley

Requestor: Senate HESS

Dept. Affected:
BRU:
Component:

BILL NO:

COMPONENT SERIAL NO.

.

Dill Version:

(s) Publish Dale: ~ "2-1

Public Safety
Alaska State Troopers
Detachments

0799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 98 FY 99 FY 00
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEQOUS

TOTAL OPERATING

CAPITAL -0-

CHANGE INREVENUES( ) -0-
Revenue Code

FUNDING: (Thousands of Dollars)

1002 Federal ReceiDts

1003 GF Match

1004 GF

1005 GF/Proaram

1006 GF/MHTIA

Other

TOTAL -0-

Estimate of current year (FY 97) impact: $

POSITIONS:
FULL-TIME 0
PART-TIME
TEMPORARY 0 0

o
o
o

ANALYSIS: (Attach a separate page if necessary.)
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HOUSE CS FOR CS FOR SENATE BILL NO. 70(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATORS DONLEY, Pearce, Leman, Green, Wilken, Mackie, Phillips, Ellis, Ward,
Duncan, Kelly

A BILL
FOR AN ACT ENTITLED

"An Act relating to the discharge of f earms at or in the direction of buildings

and dwellings."

BE IT ENACTED BY THE LEG! LATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.195(a) is amended to read:
(a) A person commits the crime of misconduct involving weapons in the
second degree if the person knowingly

(1) possesses a firearm during the commission of an offense under

AS 11.71.010- 11.71.040; [OR]

(2) violates AS 11.61.200(a)(1) and is within the grounds of or on a
parking lot immediately adjacent to
(A) a public or private preschool, elementary, junior high, or
secondary school without the permission of the chief administrative officer of
the school or district or the desighee of the chief administrative officer; or

(B) a center, other than a private residence, licensed under

1- HCS CSSB 70(JUD)
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AS 47.33 or AS 47.35 or recognized by the federal government for the care of
children: or
(3) discharges a firearm, without legal justification, at or in the
direction of
(A) a building with reckless disregard for a risk of physical
iniurv to a person: or
(B) a dwelling.
* Sec. 2. AS 11.61.210(a)(3) is amended to read:
(3) discharges a firearm with reckless disregard for a risk of damage
to property or a risk of physical injury to a person under circumstances other than

those described in AS 11.61.195(a)(3)(A):

3CS CSSB 70(JUD) 2-
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S enator D ave D onlley

ALASKA STATE LEGISLATURE

SPONSOR STATEMENT
FOR SENATE BILL 70 (JUD)
"UNLAWFUL DISCHARGES OF FIREARMS™"

Senate Bill 70 provides strong new deterrents to individuals who unlawfully

discharge firearms at buildings or dwellings.

Last year an Anchorage family was awoken in the middle of the night to a
barrage of gunfire. The next day, the Anchorage Police Department found
five bullets lodged in various locations of the family's home. Juneau has
witnessed seven separate accounts of shootings at dwellings in the last year
alone. Under current state law, the unlawful discharge of a firearm at a

building is only a misdemeanor.

Senate Bill 70 creates a new class B felony offense for the unlawful discharge
of firearms at or in the direction of a dwelling. The legislation also creates a
class B felony offense for discharging a firearm in the direction of a building
and it is occupied or with reckless disregard to property or a risk of physical

injury to a person.

Senate Bill 70 addresses the problem of random reckless discharges of
firearms by instituting tough new penalties on those individuals who not

only endanger property but innocent lives as well.

D D /jja

January-May: STATE CAPITOL « JUNEAU, AK +99801-1182 « (907) 465-3892 « FAX: (907) 465-6595
Junc-December: 716 W, 4TH AYE.  STE. 430 » ANCHORAGE, AK ¢ 99501 ¢ (907) 258-8181 «FAX: (907) 258-1648

MEMBER: Senate Finance Committee « Legislative Budget & Audit Committee
« Senate Community & Regional Affairs Committee
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STATE OFFI CE

A 1 a s k a P e a c e O f fic er s A s s o c ia tio n

P.O. Box 240106 Anchorage. Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

March 8, 1997

Senator Dave Donley
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Donley,

On behalf of the Alaska Peace Officers Association, |
would like to thank you for introducing Senate Bill 70
relating to the wunlawful discharge of firearms, at
buildings. At a recent meeting of the APOA State Board
Legislative Subcommittee, we decided to unanimously

support this bill. We believe that this legislation
will help provide stronger prosecution for offenses of
this nature and will send out a clear message of

deterrence.

We encourage you to call on us when there are hearings

on this bill, so that we may testify about the need
for this legislation. If you need assistance as ycu
shepherd this bill through the legislative process,

please call me at 451-5316, or our business manager,
Joseph Young at 277-0515.

Sincerelm

Michael Corkill
APOA State President



BULLETS:
Five shots hit
Muldoon home

Continued hom Page 8l

try to giet even with a
pistol in the dark of night.

If the shooter is éver
caught — something they
dont expect — she sai
she'd first 3sk "Why did
you do it?"

"They could have killed
someone,” Ronald Harper
said. "It's like they didn't
care."

As it happened, the main
casually besides peace of
mind vx)//ere two stuffed ani-
mals, a whale and a dol-
{ghln. in Theresa's room,

he toys were on the book-
shelf above her bed, There-
sa said, a few feet away
from where she was sleep-
ing. The bullet blasted
their stuffing out.

"It's scary,” Theresa
said. The 158-year old Bart-
lett High School sopho-
more said she thought she
heard the last two shots It
sounded like someone try-
ing to break the window,

"1 woke stralgemt up. 1
was petrified," sald.

She never Imagined such
a_thlng_l_could happen she
said.. "There's no reason
for it. | don't have an
enemies, and | don't thin
my parents do cither."

Her parents said the
same thing.

Ronald Harper said he
called the police, who ar-
rived a few minutes later.
The police officers said it
looked like the shooter was
on foot, he said. Other
than that, the police didn't
say much.

He said he wanted other

eople, especially other
gp!entsédlo '\I;Ino%v v_vfhat halld
appened. Viaybe It people
talk about it. some clue
will emerge, he said.

Ho further details were
available from the police
department on Sunday.

MONDAY. Kulmmry 2¢. 1'm

B ullets

puncture

h ouse

Muldoon shooting
perplexes family

Sy STEVE RINEHART
cily News reporter

Ronald Harper paced the
walkway in front of his
home in" Muldoon on Sun-
day afternoon, pointing out
the bullet holes punched
through the gray alumi-
num Siding. They ‘were big

_emugr;]h to wedge a finger
in; they had opened the
metal Siding like a can-

oper.er.

"That's the one that
went througg (Theresa’s)
bedroom," said. "That
one went over my comput-

er.

Another went through
the ]IVIH% room window,
missing the big-screcn tele-
vision but “gouging a
trou%h through™ the wood-
work. A fourth round
lowed into a corner near
he front door; a fifth
drilled through at the right
height td lodge between
the upper and Towur floors
of the split level house on
Dickerson Street, Just off
Turpin Street. )

"The police found five
(cartridge) casings in the
street,” he said. "I thought
| heard six shots."

The Harpers — Ronald,
Evangeline and their
daughter. Theresa — were
sleeping about 1 a.m. Sun-
day when they heard, and
felt, the barrage. "It was
like ashockwave," Ronald
Harper said.

Sunday altemoon they
were trying to figure out
what it”meant. .

Evangeline Harper said
she hopéd the shooting was
random, hat no one was
angry enough with them to

Please see Pago 8-3, GULLETS

Anchorage Daily News

KKIUP 1% Gy

Thorosa Harpor, 1S, holds her stuffed Shamu. which now sports bullet holes. Shamu
and Flipper wero on iho lop bookshelf, background, when they wero hit.
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me isiana ana cove on Seymour Canal, about 25
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ago to solve the problem. She said
the drainage comes from the_hill
next to her house and the city’s
]reblurldrng of the sidewalk is”at

"I don't. know what ha? pened
when the crty put |n the retainin
walls, hey didn't put in
better dramage system,” she

sal
Residents in the neighborhood
said the problems began after the
sidewalk” reconstruction occurred
2 evy eargagthe city is, puttin
i ity is putti
sand an)d chemicals On thg side-
wal ake it safer. \NheatoH
sal she a? not noticed any \ML'J]
efforts until this morning,
temg éatures were
Ing and Ice was not a t

ove freez
reat.

Her sisler-In-iaw lives in the
bome.t

g
loo close to home A er wakin

to the sound of qunfire, she hear
of another shot |red while listen-

mgr ﬂrcescanner
at 'shot was near Vanderhilt
Hill, on the other side of Lemon
Creek, said DeCa[r)ua Police,
however, are not sure_If the two
shootings are related. Police have
Ke‘ to determine the caliber of tlie
lets recovered this morning.
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publishes
final edition

m \Vithout some major
investors, editor says
weekly cannot survive

Paper

By LORI THOMSON
THE JUNEAU EMPIRE

As subscribers to The Paper
read today’s final edition, the
weekly newspaper's staff will
begin shutting down its office on
Third and Franklin streets.

The weekly announced earli-
er this month it was seeking
$100,000 to keep the newspaper
open. Ten different small inves-
tors committed a total of $12,000
to $15,000 to the publication
since then, but no major inves-
tors came forward, said editor
Larry Persily.

“l don’t see anyone coming
in to carry us through a second
year," Persily said Thursday
afternoon. “It's silly to run an-
other month or two to spend all
the money v/e have just to prove
we can go 15+ months instead
of 14.”

Advertising revenue for the
weekly fell short of expecta-
tions. Persily has attributing
that to advertisers being cau-
tious because The Paper was
the new publication on the
block.

Launched on Nov. 22, 1995,
The Paper faced competition
from the daily Juneau Empire
and the free Capital City Week-
ly, as well as radio stations.

Empire Publisher John Win-
ters said he did not think a town
of 30,000 people could support
two newspapers, when even big
cities often cannot.

"We're sorry when any
newspaper folds, but | did not
think from day one this size
market could support two week-
lies and a daily," Winters said.

Having started with six full-
time staff members, The Pa-
per’s staff was cut to two full-
time and three “very part-
time” employees, Persily said.

Persily and his staff will

probably spend the next month
4Lg Kncinnco
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Tank leaks oil into Gastineau Channel

JUNEAU - A leaking oil tank at a home above Aurora Harbor
sent diesel fuel into Gastineau Channel on Thursday morning.

A large sheen was seen at Aurora Harbor at about 8a.m., and
th™ U.S. Coast Guard’s Marine Safety Office, the city and the state
Department of Environmental Conservation launched an investiga-
tion, said Ensign Vivianne Louie of the Marine Safety Office.

TTiey traced the diesel up through a storm drain to a leaking
home heating tank on Judy Lane, four blocks up-slope from Ju-
neau-Douglas High School.

“Even a pin-hole leak will empty a whole tank," Ixiuie said.
“Not all four hundred gallons got in the water. Most of it, | would
say, is in the storm drain system."

Thursday, the Coast Guard estimated less than five gallons of
diesel made it into the channel, but no more specific estimate was
available today.

The cost of the 400 gallons of diesel is about $430. But, Louie
said, the homeowner may end up paying thousands of dollars to

clean up the spill.

Second trailer was hit by shots

JUNEAU - Police investigators have determined the second
trailer hit by gunfire Thursday morning at the Switzer Village Mo-
bile Home Park was struck by shotgun shot.

A third trailer may also have been hit by a projectile fired at a
neighboring mobile home, police said today.

After responding to a report of a mobile home being shot up on
Blue Jay Way, another report came in from the residents of a trail-
er close to the center of the park. Police found five holes, believed
to have come from a shotgun blast, in the window of the trailer,
said police spokesman Michael DeCapua.

At about 8:30 a.m., a resident next door to the second trailer hit
by gunfire said his home had been hit as well, said Lt. Ron
Fomeris, an investigator for the Juneau Police department.

“The resident feels the event just occurred and was contempo-
raneous with the other event,” he said. The bullet, which did not
appear to be from a shotgun shell, was of a large caliber, but didn’t
penetrate into the trailer very far, he said.

Fomeris said police have not been able to determine whether
the bullet that was lodged in the trailer was related to the other
shooting, or whether it was a recently fired shot or not. It’s possi-
ble, he said, that the bullet hit the trailer at some point before
Thursday, but was only noticed by the home’s owner then.

The trailer on Blue Jay Way sustained a dozen holes in a window

that faced the road.

Landslide expert in Juneau

JUNEAU - A Colorado consultant is assessing the slide danger
for homes in the White Subdivision today.

The city flew Arthur Mears, co-author of a 1992 study on Juneau
landslide and avalanche hazards, here to evaluate how tree cutting
above the White Subdivision might have impacted their risk, said
city engineer Ben Pollard.

Mears will meet with White Subdivision residents at 5 this even-
ing in Juneau Assembly chambers to give his report and answer

questions.

li teh.vou-
*
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We’ve got some real talent here.”
Echo Bay Mines Ltd.’s board
of directors decided this week to
write off the Alaska-Juneau gold
mine near downtown Juneau be-
cause feasibility studies showed it
would be unprofitable to reopen.
No one has been laid off yet,
and company officials say they
are still evaluating what to do

next - redesign the project, sell
it or close it. However, Bill
A ta ste o f ra
b rin g s m g 5 S

By CATHY BROWN
THE JUNEAU EMPIRE
It was a small in-
justice - some kids
got a Hershey’s kiss
and others didn’'t -
but it was enough to
get Chris Ruiz's at-
tention.
"It wasn't fair,”
the second-grader
protested. ... | felt
like a prisoner.”
The only reason lie
didn’t get candy right
away was because he had the bad
luck to get a green piece of paper
taped under his chair, instead of a

red one.
John Cashen also got green pa-
per. "I was sad. | fell left out,"”

H n M r

Goodhard, project manager for
Echo Bay Alaska Inc., said be-
cause the board is writing the
project off, tlie local office is
"prepared to move toward clo-
sure.”

Jill Paukerl, a spokeswoman
for Echo Bay corporate offices in
Englewood, Colo., said there is no
timeline for when a definite deci-
sion will be made.

the little boy said.

Second-grade Har-
borview Elementary
School teacher Twyla
Alexander set up the
exercise lo show her
students what dis-
crimination feels like
and lo teach them
why Americans cele-
brate the birthday of
civil rights leader
Martin Luther King
Jr.

Several teaciiers
in the Juneau School District
have spent time this week talking
to their students about King, the
non-violent protests he advocated
and the reasons behind the civil

Please see Lesson, Page 6
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the company eventually makes,
because even if the mine closes,
there will be work associated with
the closure for some time.

But he doesn’t want to lose
touch with co-workers he’s grown
close to, whom he fears will have
lo leave town lo find work.

“They go someplace else and
you never see them again,” Far-
rell said.

It’s also difficult to watch

laid off from Echo Bay last year,
said she had hoped to go back to
work there, but she was not
shocked at the news.

"1 think the writing was on the
wall months ago," she said. "The
feasibility studies weren't coming
back really well. | didn’t know for
a fact, but 1 wasn’t holding my
breath.”

Gallagher and Farrell said

Please see Echo Bey, Pago 6

Shots fired at Switzer

m Police say two
trailers were hitin
mobile home park

By SVEND HOLST
THE JUNEAU EMPIRE

A shotgun was apparently used
to blow holes in two trailers at the
Switzer Village Mobile Home
Park early this morning.

Reports of the first shooting
came into police at about 1:45
a.m. from a woman living in a
mobile home in the Blue Jay Way
area of the park, which is close to
Dzantik’i Heeni Middle School,
according to Capt. Michael
DeCapua, spokesman for the Ju-
neau Police Department.

She said someone had fired a
gun at her trailer.

Residents of another mobile

/ oy- 7 1?
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home in the same area called po-
lice later in the morning to report
finding bullet holes in their trailer
as well.

Details on the second incident
were sketchy this morning as po-
lice, in patrol cars and on foot,
combed the neighborhood. How-
ever, a shotgun seems to have
been used in both shootings.

"We are working on a number
of ieads at this point,” DeCapua
said. As always, police are asking
for anyone who may know any-
thing about the shootings to call
them.

He said investigators aren’t
sure if the shootings were drive-
bys, and have not determined if
the incidents were related to pre-
vious Switzer shootings or to gang

tivity.
Y b aaxe see Shota, Page 6
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By SVEND HOLST
THE JUN1LAU EMPIRE

Shots in the dark. Bands of unruly teen-
agers. Children harassed by bullies on
their way to and from school.

For some, life at the Switzer Village
Mobile Home Park is becoming tense. For
some, the sound of a car driving by is
frightening.

Since last February, gunfire has put
holes - bullet holes - in six trailers at the
300-lot trailer park, according to police.
Several residents of the park said the
bullets and other problems, such as
vandalism, harassment and drugs, stem
from unsupervised teen-agers, hooligans,
who liken themselves to gangsters.

The president of the mobile home
park's newly formed neighborhood watch
group is worried that if his name or face
were in the newspaper, a bullet could find
its way into his trailer, which nine people
call home.

"1f they shot through my trailer, they
aren't going to miss,"” he said. "This is
scary."

When he sees the glare of headlights
shine though his kitchen window, he said
he gels jumpy. Since the last shooting, last
week, the neighborhood watch patrols
have stopped, he said. People don’t want
to put themselves at risk.

It’s just a matter of time, he said,
before someone gets hit by one of the
bullets flying around Switzer. It’s just a
matter of time, he said, before someone
gets killed.

Inside the Blue Jay Way trailer, the
trail of shot from a shotgun blast runs
through the front window, the kitchen, the
living room a... he bathroom. The frame
of a picture of a baby granddaughter
hangs crooked on the wall. It's been
shattered by shot.

The gunshot came at about 2 a.m.
Thursday. A boy was asleep on a copcl\
just 'below the path' 'of' the-'pellets,’
Neighbors saw a vehicle leaving the
scene, but police haven’t found out who
the gunman was.

A woman with a large family lives
there. She spent her first night back at the
home Saturday, but said she couldn’t sleep
until the sun came up. She has no idea why
anyone would target her home, or would
fire on the photograph of her
granddaughter.

She lived at Switzer in the ’980s, and
moved back recently.

“Switzer has changed significantly,"”
she said. "We liked living in Switzer. 1
always thought that the people here were,
basically, good people. |1’'m thinking now
of selling the place."”

The shooting left a scar on her mind in
much the same way it left holes in her
ceiling and window. She said she spends a
lot of her time since the shooting in the
part cf the trailer furthest from the road.

"Psychologically, it leaves an
imprint,” she said.

She wants people to call the police, and
tell them what’s going on. She wants the
perpetrators, who she said may be "kids

SPOTLIGHT

COMPLIMENTS OF THE
ALASKA STATE LIBRARY

Switzer

Matt Castillo, 19, said he’s talked to law
enforcement officials from a plethora ot
agencies, such as the Juneau police and
the FBI, about the drive-by shooting of his
trailer in October.

He thinks the shooters are wannabes -
youths who call themselves gang
members, but are still trying to figure out
how to do it. He gave police, who he said
are probably embarrassed by the
violence, tlie names of the kids he thought
might be involved.

"They’re probably just bored," he said
of the shooters. "They’re just doing it for
fun."

He said one kid was bragging about
shooting Ibe gun. He wants people in
Juneau to know what’'s happening in
Switzer because it could start happening
elsewhere.

"This town isn’t that big,"” Castillo
said. “People should know about it."

He, and three friends, were playing
video games when the shots rang out.

They heard a car drive by on the road
next to the trailer at about 4:30 a.m., he
said. The car stopped, idled for a few
seconds, then peeled out, Castillo said.
Then bullets, four or five of them,
slammed into the trailer. One of the slugs
missed his head by about a foot, he said.
Another hit his refrigerator. Others
passed through the trailer and into one
behind it.

A side effect of being the target of a
drive-by, he said, is people start talking,
start making assumptions and spread
dark rumors. He’s heard, much to his
surprise, that he’s a drug dealer.

Castillo said he’s noticed more police
patrolling Switzer, though not all residents
interviewed had seen more blue-and-
whites.

Police are  working  with the
neighborhood watch group, and continue
to)'nvel£tiga$ the fchootirigs, which are the

.iMljdudesF.pjtt.'npL the only crimes being

perpetrated at the mobile home park and
the surrounding area.

"In the Gruening Park-Swilzer area we
have noticed an increase in vandalism,"
said Capt. Michael DeCapua. "We’'re
concerned with an increase in gang
activity and juvenile delinquent activity,
some of which may be drug or gang
related.”

Where there's juvenile crime he said,
parents have to be a part of the solution.

The neighborhood watch group forming
at Switzer is one of three getting organized
this winter, Gruening Park, neighboring
Switzer, and a Douglas group are joining a
dozen such neighborhood watches set up in
Juneau.

Tlie watcli groups are important,
DeCapua said, because police are spread
thin. Usually, there are four police on
patrol and one supervisor on duty. Lately,
with u string of injuries and retirements
sapping the Juneau Police Department of
a quarter of Its complement, police are
being taken off investigations and out of
Juneau schools to fill patrol cars.

Hitting homo; Bullet holes or-
bile home Involved in a drive-L
Home Park.

Switzer Villa

3Trailers hit by gunlire within ihe
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Continued from Page 9
m “We’re down twenty-five per-
cent,” DeCapua said. “We're us-
ing other personnel to cover pa-
trol. We’re robbing Peter to pay
Paul.”
, Robert Fitch, the manager of
the park, took over in December.
He knew he had his work cut out
for him, he said. Over the years,
Switzer Village had started to get
q bit run down, and he thinks the
place’s appearance may be a part
of the problem.
, Along with the neighborhood
watch, he’s fixing landscaping,
covering the mailboxes and cut-
ting down branches so police can
see into wooded areas. He’s also
considering fencing off areas and
is figuring out where the *“hot
spots.” are, the places where prob-
lems seem to start.
- One of the hot spots at Switzer
is a covered picnic area between
Scott and Schneider drives. There,
empty vodka bottles sit next to
empty beer cans, drained 40-cunce
bottles of 8.2-percent-alcohol “ice”
beer, fast food wrappers and
square, white plastic frames tom
from CDs stolen from Kmart
across the road.

"l want to clean it up,” Fitch
said. "l want it back to the number
one park in Juneau.” He said he
wants residents to be able to walk
around at night without worrying
about getting beat up or shot. It’s
not as if the whole trailer park isin
ruin, he said, but there’s definitely,
room for improvement.

- He said there’s a corps of about
a dozen kids who seem to be the
ihain problem, and he's trying to
figure out who they are.

» Fitch said he's encouraged by
residents who are getting involved
yith the neighborhood watch. At
the first meeting, about eight
Showed up. At the last one, last
-month, about 60 residents came.
mSome think the police aren’t doing
enough about Switzer because it’s
low-income housing, but Fitch said
ihe police are doing what they can
with what they’ve got.

* “Alet of people were upset with
ihe police force,"” he said. "They
asked, 'How come there aren't
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enough police officers to go
around?' They don’'t get into the
budgets."

With cellular phones and cam-
eras, he said, the neighborhood
watch patrols, once they get in full
swing, could be a big help. Fitch
said he thinks residents should be
encouraged.

Down the street from the picnic
area is a trailer that took gunfire
at about 4 a.m. last Feb. 28. Resi-
dents called police after they
heard four or five shots.

."To us it sounded like someone
hitting the trailer with a baseball
bat,” said a man living at the trail-
er Monday. "We don’t know who
did it. | don’'t know why they
picked us out.”

He and his family call Switzer
"Dodge City.” He found bullet
holes in his living room A sturdy
entertainment center slowed one
slug down. He gave police the
names of youths ht thought may
have been involved. He heard of
kids bragging about it. Police ha-
ven't talked to him or his family
for months, he said.

Down the street from the trailer
that took bullets nearly a year ago
is Buddy Tabor’s trailer. He said
the place is a deal, but the crime is
getting to be too much.

Rent for a lot at Switzer runs
from $260 to $285 per month. That's
one draw to the area, which is one
of the least expensive parts of
town to live in.

“It’s inexpensive,” Tabor said.
"1 have my trailer paid for. It's a
fantastic deal to live here."” But
he’s been threatened, by adults, by
teen-agers near his home. One of
his boys was threatened by what
he considers gang members. He
thinks the schools could do more to
keep tabs on kids causing prob-
lems.

“A lot of this could be stopped.”
Tabor said. "You could mark me
down as scared.”

He's scared by big bands of kids
hanging out. He won’t heal from a
beating as fast as a teen-ager
might. He drives around the park
now rather than walking.

The drive-bys don’t scare him
as much as the bands of youths, he

concerned?

said.

Bob Germain said the people
causing the problems are new to
town, kids who don’t have their
head on right. He said cars driving
by late at night and backfires get
his attention now in a way they
never did before.

Above the entryway of his
home. Germain tacked up some
leftover crime scene tape. Two of
the bullets that went through Ca-
stillo’s mobile home made it into
Germain’s where he, his girl-
friend, three boys, ages 4,6 and 10,
and a persnickety Yorkshire terri-
er called April live.

"1t’s probably drug and alcohol
related,” Germain said. “Nobody
in their right mind is going to go
around shooting up trailers."

He said iie’d like to see the
street lights turned on, and can’t
wait for the new police station to
be built in Lemon Creek. Maybe,
he said, close-by cops would stop
the drive-bys.

Not far from Germain's trailer
police found another home, on For-
get-Me-Not Drive, which took shot-
gun fire Thursday, DeCapua said.
Police believe there may be a con-
nection to the Blue Jay Way inci-
dent. The investigation continues.

Drena Austin called police when
she found a bullet hole in her trail-
er, down the street from Ger-
main’s home. She’s thinking about
solutions.

Along with cameras at the en-
tryways into the park, to record
the coming and going of cars, Aus-
tin said, street lights, speed
bumps, fences and other measures
should be taken at Switzer to sup-
plement the neighborhood watch.

"I think they could afford to
make it safer," she said.

While the manager and the
neighborhood watch begin their ef-
forts, the watch's president said
another home or a Switzer resident
could take a bullet.

"1t’s going to be a little kid or a
bystander who is going to die if
this keeps up,” he said. "I'm
thinking about putting everybody
in the bathtub at night. They’re
looking for another target. It’s like
a big game they’re playing.”
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM May2, 1997
SUBJECT: HCS CSSB 70(JUD) (W.0.20-LS0272\2)
TO: Representative Joe Green

Attn: Lisa Kirsch

FROM: Gerald P. Luckhaupt”J'
Legislative Counsel

Enclosed is the HCS(JUD) you requested. | am concerned with the committee's insertion of
the words "without legal justification” in sec. 2 of the bill. My concern has two bases.

First, the inclusion of "without legal justification” in sec. 2 of the bill without a
corresponding inclusion in sec. 3 of the bill (sec. 3 proscribes conduct committed under
circumstances other than in sec. 2) means that someone who recklessly discharges a firearm
under sec. 2, with legaljustification, is still subject to prosecution under sec. 3, because that
reckless discharge of a firearm is under circumstances other than as described in sec. 2. If
someone is legally justified in discharging a firearm, thatjustification should apply equally
to both of these offenses. It could be interpreted not to apply equally to both offenses here

due to the committee's action | have described.

Second, the placement of thisjustification is unnecessary asjustification is already dealt with
in AS 11, see AS 11.81.300- 11.81.450, and these provisions concerning justification are
fully applicable to these offenses. AS 11.81.310 provides that "[ejxcept as otherwise
specified in this title, justification as provided in AS 11.81.320 - 11.81.430 is a defense.™
Inserting "without legal justification™ here, while not including that same language with
regard to other offenses, could lead to the conclusion that the legislature does not intend for
the justification to operate as a defense to other offenses where the legislature has not
specifically said that legal justification is available. In my opinion, the inclusion of "without
legal justification” here is unnecessary and could potentially cause problems in the

implementation and enforcement of our criminal laws.

GPL:jdr
97-324.jdr

'My review of AS 11 has disclosed only one instance where the legislature has used
the term "legal justification™ when defining a crime. In AS 11.61.110(a)(6), the crime of
disorderly conduct is committed when a person "recklessly creates a hazardous condition for

others by an act which has no legal justification or excuse.”



AMENDMENT

OFFERED IN HOUSE JUDICIARY
TO: CSSB 70 (JUD)

Page 2, line 13, following "for":

Delete "a risk of damage to property or"
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Date Referred to Committee: March 14, 1997 FURTHER
Date of Committee Action:.

The JUDICIARY Committee considered:

SENATE BILL NO. 106

“An Act relating to the hond required of a notary public.”

recommends it be replaced
with the following committee substitute

REFERRALS:

SB 106

NOTARY PUBLIC BOND

[ 1 the same title
[ 1anew title

[ ] additional referral to Committee

f j attached amendments)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Dipo APPROVES PREVIOUS: ([TDLD
( ] fiscal note(s) ( ] fircaln o te (s)

[ J zero fiscal note(s) [/ ] zero fiscal notc(s)
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FISCAL NOTE No. _ |

STATE OF ALASKA

1997 LEGISLATIVE SESSION
Revision Date:

Title: Notary Public Bond
Sponsor. Judiciary t>yrequest
Requestor

OPERATING EXPENDITURES FY sa
PERSONAL SERVICES

TRAVEL

CONTRACTUAL
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EQUIPMENT
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Fund Source

1002 Federal Receipts
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1004 GF 0.0
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1037GF/Memaj Health

Oth*r

TOTAL 0.0

Estimate of any current year (FY 97) cost: None
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Full-Time

Part-Time
Temporary

ANALYSIS: (Attach a separate page if necessary)

No fiscal Impact.

SILT,NO.Bill Verson:
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(S) Publish bate: M 0 W

Dopt. Affected: Alaska Court System

BRU: Trial Courts

Componont:

COMPONENT SERIAL NO. 768
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(Thousands of Dollars)

0.0 0.0 0.0 0.0
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Prepared by: C. S. Christensen l1I, Staff Counsel Phona
Agency: Alaska Court System Date:
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The lieutenant governor is charged by statute with accepting notary applications and
appointing notaries. However, alaw enacted shortly after statehood requires the clerk
of the superior court to approve the $1000 notary bond that is required to be
submitted with the application. This means that applicants for a notary commission
must hand carry or mail their application and bond to the nearest superior court
iocation {only 15 statewide) before they can be sent to the lieutenant governor. The
court clerk merely looks at the bond to make certain that it is filled out and signed;
this is obviously not a function that court clerks have any special expertise at
performing, and it results in delay for the applicant. This bill draft allows notary
applications and bonds to be sent directly to the lieutenant governor, removing one
layer of bureaucracy and aweek ortwo oftime from the notary appointment process.



At the presenttime, marriage licenses are issued by the Alaska Court System. After
the ceremony, the licenses (which are then called certificates) are filed with the
Bureau of Vital Statistics. The Bureau is part of the Department of Health & Social
Services and is administered by the State Registrar who is authorized to appoint local

registrars throughout the state.

Under this bill, the issuance of marriage licenses will become an executive branch
rather than ajudicial function. Judges will remain empowered to solemnize marriages
and appoint marriage commissioners, but the issuance of licenses will be under the
auspices of the Bureau rather than the judiciary. In practice, inthose areas where the
Bureau does not have a field office, court system employees will continue to act as
local registrars. The difference will be that they will do so on behalf of the Bureau

rather than as judicial employees.

Inasmuch as the Bureau of Vital Statistics creates the marriage license form and is the
ultimate keeper of these and other vital human records, it is more efficient for the

Bureau to manage the distribution and issuance of the licenses.

In locations where the Bureau has opened field offices, this bill will benefit the public
by providing one location for applications, licensing, and recording. This bill will also
increase the efficiency and streamline yet another function performed by government.
The legislation has been drafted jointly by the court system and the Bureau of Vital

Statistics.
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BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY THE/ COMMITTEE

Introduced

Referred:

A BILL

FOR AN ACT ENTITLED

"An Act relating to the transfer of marriage licensing functions from the judiciary to the

executive branch of government.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. As 18.50.310 is amended by adding a new section:

* Sec.

* Sec.

(i) marriage license applications shall be open for public inspection orexamination

during normal business hours.

2. AS 18.50.330 is amended to read:

AS 18.50.330 FEES FOR SERVICES(a) The state registrar shall prescribe the fees to
be paid for certified copies of certificates, f0r issuing marriage licenses, for searches of the files
or records, for the filing of delayed or substitute certificates, for making amendments, for

supplying documentary evidence for these purposes, and for special services rendered by the

Bureau.
(b) Repedled, s 28 ch 90 SLA 1991]

3. AS 22.15.100 is amended to read:

AS 22.15.100. FUNCTIONS AND POWERS OF DISTRICT JUDGE AND

MAGISTRATE. Each districtjudge and magistrate has the power

o1-
New Text Underlined [DELETED TEXT BRACKETED]
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j (1) to issue writs of habeas corpus for the purpose of inquiring into the cause of

restraint of liberty, returnable before ajudge of tlie superior court, and thesame proceedings

shall be had on the writ as if it had been granted by the superiorcourtjudge under the laws of

the state in such cases;
(2) of a notary public;

(3) to [ISSUE MARRIAGE LICENSES AND TO] solemnize marriages;

(4) to issue warrants of arrest, summons, and search warrants according to manner

and procedure prescribed by law and the supreme court; . . ..

* Sec. 4. AS 25.05.081 is amended to read:

AS. 25.05.081. MARRIAGE COMMISSIONERS. The presiding judge in each judicial
district may, if the public interest requires, appoint one or more suitable persons as marriage
commissioners. The presiding judge shall describe the marriage commissioner's area of
jurisdiction in the order of appointment. A marriage commissioner may, within thatjurisdiction,

[ISSUE MARRIAGE LICENSES AND] solemnize marriages in the same manner as a district

judge or magistrate and may exercise any power necessarily incident to the [DUTIES OF A

MARRIAGE COMMISSIONER] solemnization of marriage. The clerk of court shall issue to

the marriage commissioner a copy of the order of appointment and shall keep a copy of each

order of appointment for one year.

* Sec. b. AS 25.05.191 is repealed and reenacted to read:

AS 25.05.191. MARRIAGE LICENSE APPLICATION. A licensing officer shall make
available the application for marriage license for completion by the parties v/ho wish to be
married. The officer shall keep the applications, a record of licenses issued, and all other
information which the officer is required by law to obtain. These records shall be kept in the

office of the licensing officer and shall be open for public inspection or examination during office

hours.

* Sec. 6. AS 25.05.221 is amended to read:

AS 25.05.221 FORMS, (a) Forms for application, statements, consent of parents,
affidavits, licenses, and other forms necessary to comply with this chapter shall be prescribed
by the registrar and provided at the expense of the state. The registrar shall furnish all necessary

forms to each licensing officer. [THE REGISTRAR SHALL ALSO PROVIDE THE OFFICER

_2-
New Text Underlined [DELETED TEXT BRACKETED]
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DRAFT
1 WITH A SUITABLE BOOK IN WHICH TO KEEP THE MARRIAGE LICENSE DOCKET.]
2 (b) The registrar shall supervise the record work and required reporting of the licensing
3 officers. [IN OTHER RESPECTS THE LICENSING OFFICERS ARE UNDER THE
4 SUPERVISION OF THE SUPREME COURT].
5 * Sec. 7. AS 25.05.241 is amended to read:
6 AS 25.05.241 FEES. The registrar [SUPREME COURT] shall establish marriage
7 license fees and provide for accounting for and disposingof the fees.

8* Sec. 8. AS 25.05.251 is amended to read:

9 AS 25.05.251. RELATIONSHIP TO VITAL STATISTICS ACT. Nothing in this
10 chapter repeals or abrogates any part of AS 18.50 (Vital Statistics Act). The records and

11 requirements leading up to and including the issuance of the marriage license are [NOT] included

12 in the definition of "vital statistics” under AS 18.50. The registrar shall supply the necessary

13 forms and instructions for [THE RECORD WORK OF] the licensing officers.

14 * Sec. 9. AS 25.05.321 is amended to read:

15 AS 25.05.321. CERTIFICATES. The person solemnizing the marriage shall, on the
16 forms provided by the bureau, complete two short-form certificates, and, after that person and
17 the two witnesses have signed them, give one to each of the parties to the marriage. A church
18 or congregation may design and furnish its own form for this purpose, containing as a minimum
19 the items contained in the form furnished by the bureau. The original marriage certificate [AND
20 ANY REQUIRED COPIES] shall be filed as required by AS 18.50 (Vital Statistics Act) and
21 regulations adopted under it. The person solemnizing the marriage shall complete the certificate
22 as required and submit it to the local registrar within seven days of the date the marriage
23 is solemnized [SHALL KEEP THE LICENSE].

24 * Sec. 10 AS 25.05.321 is amended to read:

25 Sec. 25.05.351. VIOLATION CONCERNING MARRIAGE LICENSE APPLICATION

26 [DOCKET]. A licensing officer who refuses or neglects to keep [ENTER UPON THE

27 MARRIAGE LICENSE DOCKET BEFORE THE LICENSE HAS BEEN ISSUED] a complete

28 record of each application and of each marriage license issued, or who fails to keep [THE]

29 marriage license applications [DOCKET] open for inspection or examination by the public

30 during office hours is guilty of a misdemeanor, and upon conviction is punishable by a fine of
-3-
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not more than $50. Each failure, neglect, or refusal constitutes a separate offense.
* Sec. 11. AS 25.05.381 is amended to read:
Sec. 25.05.381. DEFINITIONS. In this chapter
(1) "bureau" means the Bureau of Vital Statistics;
(2) "department” means the Department of Health and Social Services;
(3) "licensing officer" means the registrar or a local registrar [ANY DISTRICT JUDGE OR
MAGISTRATE OR A MARRIAGE COMMISSIONER APPOINTED UNDER AS 25.05.081];
(4) "registrar” means the state registrar of vital statistics;
(5) "local registrar” means anv person appointed bv the state registrar pursuant to AS
18.50.080.

* Sec. 12. AS 25.05.211 is repealed.

-A-
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BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

WENTIETH LEGISLATURE - FIRST SESSION

BY:THE{U COMMITTEE BY REQUEST

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to the bond required of a notary public.”

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 44.50.120 is amended to read:

4 Sec. 44.50.120. Bond. Every person appointed a notary public after July 1,
5 1961 shall execute an official bond of $1,000[, APPROVED BY THE CLERK OF
6 THE SUPERIOR COURT].

-1-
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It has become common in recent years for "patriot" groups to record liens against the
property of public officials with whom they disagree. The public official generally
finds out about the lien when he attempts to obtain a loan or sell property, and
discovers that he can’t do so until the lien is released. This may take many months.

Until recently, this activity was most common in places like Montana and Idaho. Last
year, however, a number of employees of the Municipality of Anchorage discovered
that nonconsensual common law liens had been recorded against iheir property. It
took the municipal attorney a substantial amount of time to release the liens.

The draft legislation attacned makes it a misdemeanor to record a nonconsensual
common law lien without the specific authorization of a court. It streamlines the
judicial process for releasing a lien, and authorizes the attorney for a public official
to record a "notice of invalid lien" pending the release of the lien by a court. Finally,
it provides for civil remedies against persons who record or benefit from

nonconsensual common law liens.



1

10
11
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BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

A BILL
FOR AN ACT ENTITLED
"An Act relating to nonconsensual common law liens.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.46.550 is amended to read:
Sec. 11.46.550. Offering a false instrument for recording in the first degree, (a)
A person commits the crime of offering a false instrument for recording in the first degree if,
knowing that a written instrument relating to or affecting property or directly affecting a
contractual relationship contains a false statement or false information, and with intent to
defraud, the person presents or offers it to a public office or public servant intending that it

be registered, filed, recorded or become part of the records of that public office or public

servant.

(b) Offering a false instrument for recording in the first degree isi a class C felony.

- -1- i
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* Sec. 2. AS 11.46 is amended by adding a new section to read:

I/

Sec. 11.46.560. Offering a False Instrument for Recording in the Second Degree.

(a) A person commits the crime of offering a false instrument for recording in the second

4degree if the person presents a lien to the recorder under AS 40.17 for registration, filing, or

10
11
12
13
14
15
16
17
18
19
20
21

22

recording, with reckless disregard that the lien
(1) is not provided for by a state or federal statute; and
(2) is not a lien imposed or authorized by a court recognized under state or
federal law.
(b) In a prosecution under fa) of this section it is an affirmative defense that the owner
of the property affected consented to the lien.
(c) In this section,

(1) "lien"™ means an encumbrance on property as security for the payment of

a debt;

(2) "recorder” means the commissioner of Department of Natural Resources

or the commissioner's designee.

(d) Offering a false instrument for recording in the second degreeis a class A
misdemeanor.
Sec.3. AS 34.35 is amended by adding new sections to read:
Article 14. Nonconsensual Common Law Liens.
Sec. 34.35.550. Nonconsensual Common Law Liens.A nonconsensual common law
lien is invalid unless it is authorized by a court of competent jurisdiction recognized under

state or federal law. A person may not submit a nonconsensual common law lien to the

-2-
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recorder under AS 40.17 for recording unless the lien is accompanied by a specific order from

such court authorizing the recordin? of the lien.

Sec. 34.35.560. Lien Against PUb“C Servant. If a nonconsensual common law lien
is recorded against the property of a public servant based upon the performance or
nonperformance of the public servant's duties and is not accompanied by a specific order
from a court of competentjurisdiction recognized under state or federal law authorizing the
filing of such lien, a notice of invalid lien .signed and submitted by the attorney representing
the public servant may be recorded. A copy of the notice of invalid lien shall be mailed by
the attorney to the person who filed the lien at the person's last known address.

Sec. 34.35.550. Action for Release of Nonconsensual Common Law Lien, (a) A
person whose real or personal property is subject to a recorded claim of nonconsensual
common law lien may file with a court of competentjurisdiction a petition requesting the court
to release the claim of lien. The petition shall state the grounds upon which relief is
requested, and shall be supported by the affidavit of the petitioner or the petitioner's attorney
setting forth a concise statement of the facts upon which the petition is based.

(b) The petition may request the court to order the lien claimant to appear at a hearing
within 20 days of service of petition and order, if facts alleging the need for an expedited
decision are averred. The order may be granted ex parte, and shall state that if the lien
claimant fails to appear at the time and place specified, the claim of nonconsensual common
law lien shall be released, and the lien claimant shall be ordered to pay the costs and actual

reasonable attorney's fees incurred by the petitioner.

- -3-
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(c) If the court determines that the claim of lien is invalid, the court shall issue an
i
order releasing the claim of lien and awarding costs and reasonable attorney's fees to the
petitioner. If the court determines that the claim of lien is valid, tlie court shall issue an order
so stating and shall award costs and actual reasonable attorney's fees to the lien claimant.
(d) A person who offers a claim of nonconsensual common law lien for recording
which is not accompanied by a specific order from a court of competent jurisdiction
recognized under state or federal law authorizing the recording of such lien shall be liable to
the owner of the property affected by the lien for actual and punitive damages, as well as costs
and actual reasonable attorney's fees. A grantee or other person purportedly benefited by a
recorded claim of nonconsensual common law lien who refuses to release such lien upon
request of the owner of the property affected by the lien shall be liable to the owner for actual
and punitive damages, as well as costs and actual reasonable attorney's fees.
Sec. 34.35.570 Definitions. In this article
(1) "nonconsensual common law lien" means a lien that
(A) is not provided for by a specific state or federal statute;
(B) does not depend on the consent of the owner of the property affected for
its existence; and

(C) is not an equitable lien imposed by a court recognized under state or
federal law;
(2) "public servant” means each of the following, whether compensated or not:
J (A) an officer or employee of the state, a municipality or other political

subdivision of the state, or a governmental instrumentality of the state;

4.
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(B) a person who serves as a member of a board or commission created by
statute or by legislative, judicial, or administrative action by the state, a municipality
or other political subdivision of the state, or a governmental instrumentality;

(C) an officer or employee of the federal government as defined for purposes
of the federal tort claims act, 28 U.S.C. Sec. 2671;

(D) a person nominated, elected, appointed, employed, or designated to act in
a capacity defined in A - C of this paragraph, but who does not occupy tlie position;
(3) "record" means the acceptance of a document by the recorder that the recorder has

determined is recordable and that is presented for recording in the place of recording
designated for the recording district where affected property is located whether or not the
place of recording is in that district, and whether or not under applicable law the recorder is
directed to record the document;
(4) "recorder" means the commissioner of the Department of Natural Resources or
the commissioner's designee.’
* Sec. 4. AS 34.35 is amended to read:

Article 15 [14] Miscellaneous Provisions.

-5-
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State of Alaska

Office Of The Administrative Director
820 West 4th Avenue
Anchorage, Alaska 99501
(907) 264-8265

Doug Wooliver
FAX (907) 264-8291

Administrative Attorney
April 7, 1997

Dear Representative Green;

The Alaska Court System requests that CSSB 112(JUD) be scheduled for a hearing

before the House Judiciary Committee at your earliest convenience.

This bill transfers responsibility for issuing marriage licenses from the judiciary to the

executive branch of government.

Currently, marriage licenses are issued by the Alaska Court System. After the
ceremony, the licenses (which are now called certificates) are filed with the Bureau
of Vital Statistics. The Bureau is part of the Department of Health and Social Services
and is administered by the State Registrar who is authorized to appoint local registrars

throughout the state.

Under this bill, the issuance of marriage licenses will become an executive branch
rather than ajudicial function. Judges will remain empowered to solemnize marriages
and appoint marriage commissioners, but the issuance of licenses will be under the
auspices of the Bureau rather than the judiciary. In practice, in those areas where the
Bureau does not have a field office, court system employees will continue to act as
local registrars. The difference will be that they will do so on behalf of the Bureau

rather than as judicial employees.

Inasmuch as the Bureau of Vital Statistics creates the marriage license form and is the
ultimate keeper of these and other vital human records, it is more efficient for the

Bureau to manage the distribution and issuance of the licenses.



in locations where the Bureau has opened field offices, this bill will benefit the public
by providing one location for appiications, licensing, and recording. This bill will also

increase the efficiency and streamline yet another function performed by government.

Thank you for your consideration on this bill. If | can be of any assistance or provide

you with any information please let me know.

Very truly yours,



At the present time, marriage licenses are issued by the Alaska Court System. After
the ceremony, the licenses (which are then called certificates) are filed with the
Bureau of Vital Statistics. The Bureau is part of the Department of Health & Social
Services and is administered by the State Registrar who is authorized to appoint local

registrars throughout the state.

Under this bill, the issuance of marriage licenses will become an executive branch
rather than ajudicial function. Judges will remain empowered to solemnize marriages
and appoint marriage commissioners, but the issuance of licenses will be under the
auspices of the Bureau rather than the judiciary. In practice, inthose areas where the
Bureau does not have a field office, court system employees will continue to act as
local registrars. The difference will be that they will do so on behalf of the Bureau

rather than as judicial employees.

Inasmuch as the Bureau of Vital Statistics creates the marriage license form and is the
ultimate keeper of these and other vital human records, it is more efficient for the
Bureau to manage the distribution and issuance of the licenses.

In locations where the Bureau has opened field offices, this bill will benefit the public
by providing one location for applications, licensing, and recording. This bill will also
increase the efficiency and streamline yet another function performed by government.
The legislation has been drafted jointly by the court system and the Bureau of Vital

Statistics.



STATE OF ALASKA

1997 LEGISLATIVE SESSION

FISCAL NOTE

BILLNO. CSSB 112 (JUD)

Revision Date:__ 04/07/97 Dept. Atfected: Alaska Court System

Titia: Marriage_licensing BRU: Trial Courts
Component:

Sponsor: Judiciary by request ~

Requestor:

Expenditures/Revenues

OPERATING EXPENDITURES FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING

| CAPTfAL EXPENDITURES i

[CHANGE IN REVENUES ( }

Fund Source

COMPONENT SERIAL NO.

(Thousands of Dollars)
FY 99 FYO0O FY 01

0.0 0.0 0.0 0.0

(Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other

TOTAL

0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0

Estimate of any current year (FY 97) cost: None

Positions
Full-Time
Part-Time
Temporary

ANALYSIS:

No fiscal impact.

Prepared by:

Agency: Alaska Court System

C. S. Christensen lll,Staff Counsel

(Attach a separate page if necessary)

Approved by:

Agency: Alaska Court System

Stephanie J. Cole, ActingAdministrative Director

FY 02 FY 03
0.0 0.0
0.0 0.0
0.0 0.0
Phone: 264-8228
Date: 04/07/97
Date: 04/07/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISI-ATIVE OFFICE

11:t6 AM
Rev 1/97
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FISCAL NOTE

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Date: Oept. Allected:

Title: Marriage licensing BRU: Trial Courts
Component:

Sponsor: Judiciary by request

Requestor: COMPONENT SERIAL NO.

OPERATING EXPENDITURES FY 98 FYO9S FY 00
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0

FY 01

| CAPITAL EXPENDITURES
jCHANGE IN REVENUES ( j

Fund Source

1002 Federal Receipts
1003 GF Match

1004 GF 0.0 0.0 0.0 0.0
1005GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 0.0 0.0 0.0 0.0

(Thousands of Dollars)

Estimate of any current year (FY 97) cost: None

P o s itio n s
Full-Time
Part-Time
Temporary
ANALYSIS: (Attach a separate page if necessary)

No fiscal impact.

C. S. Christensen lll, Staff Counsel
Alaska Court System

Prepared by:
Agency:
Approved by: Stephanie J. Cole, Acting Administrative Director

Agency: Alaska Court System

No. /
BILJBIll Verson:

(S) Publish Date:
Alaska Court System

SB /IX

768
FY 02 FY 03

0.0 0.0
0.0 0.0
0.0 0.0

Phone: 264-8228

Date: 03/10/97

Date: 03/10/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

0200 PV
Rev 1/97
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STATE OF ALASKA
1997 LEGISLATIVE

Revision Dato:

Title:  Transfer of marriage licensure from Ihe
judicial offices to the state registrar of vital statistics

SESSION

(S) Publish Date:
Dept. Affected: Health and Social Services

Sponsor:  Senate JUD COMPONENT SERIAL NO
Requestor:  Senate JUD See also (SN#)

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (please specify)
TOTAL

POSITIONS:
; FULL-TIME
! PART-TIME
| TEMPORARY

(Thousands of Oollars!
FY98 FY99 FYOO | FYO01

0.0 0.0 0.0 0.0

Thousands of Dollars)

0.0 0.0 e e e e

Estimate of any current year (FY97) cost: $0.0

ANALYSIS:

(Attach a separate sage if necessary!

A C-4 transfer has been completed for this function in the FY 98 Governor's Request.

Prepared by: Peter M. Nakamura. \1D, MPH Phone:

‘Av Division: Date:

Approved by Commissioner: Date:
Agency: Department of Health & Social Services

BRU. Stale Health Services
Component: Bureau of Vital Statistics

. 961

FY02

0.0

0.0

(907) 465-3090

03/14/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

r«v i0/9 8 iicnoit»it/DAS.OHss

For further distribution information, call the Governor's Legislative Office
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Bill Verson: = &> K%
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FYO03
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HOUSE COMMITTEE REPORT

7
FURTHER REFERRALS:

Date Referred to Committee: April 4, 1997

Date of Committee Action:.

The JUDICIARY Committee considered: cssb mauD)

CS FOR SENATE BILL NO. 112(JUD) MARRIAGE LICENSING FUNCTIONS
“An Act relating to marriage licenses; and transferring responsibility for marriage licensing from judicial officers to
the state registrar of vital statistics.”

[ 1 the same title

recommends it be replaced
[ 1 anew title

with the following committee substitute

[ ] additional referral to Committee
f | attached amendment(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (DEQ) APPROVES PREVIOUS: (Dept/DaIi)
I Jfiscal note(s) [ ] fiscal note(s)

[ Jzero fiscal note(s) zero fiscal note(s)
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COMMITTE E : House Judiciary

D ATE: May 4,1998
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HOUSE JUDICIARY STANDING COMMITTEE

DATE: &$>_ ISSUE: 0 / NNOLWI(L A 3.

YEA NAY PRESENT
Representative Croft

X

Representative Rokeberg
Representative Porter

X
Representative James X
Vice Chair Bunde
Representative Berkowitz

Chairman Green

TOTALS:

PASSED FAILED



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 114(JUD)

1998 LEGISLATIVE SESSION

Department A fleeted: Administration
BRU: Alaska Public Offices Commission
Component: Alaska Public Offices Commission

Revision Date: 4/29/98
Title: "An Act relating to contributions from employees.."

Sponsor: (S) JUD
Requestor: (HA"JUD

COMPONENT SERIAL NO. 70

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FYOO FYOI FY 02 FY 03
PERSONAL SERVICES 0 0 0 0 0
TRAVEL 5 0 5 0 5
CONTRACTUAL 60.9 47.1 60.9 42.1 60.9
SUPPLIES 4 3 3 3 3
EOUIPMENT 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 61.8 47.4 61.7 42.4 61.7
CAPITAL EXPENDITURES

| CHANGE IN REVENUES ( )
FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 61.8 47.4 61.7 42.4 61.7
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 61.8 47.4 61.7 42.4 61.7
Estimate o fany current year (FY 97) cost: S O
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
SEE ATTACHED

Prepared by: Karen Boorman. Director Phone: 276-4176

Division: Alaska Public Offices Commission Date:
Approved by Commissioner: Mark Boyer b-"1 fk |
Agency: Department o f Administration 1 /1 Dale: 62/21

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/96 jd
tfI PCI7/P? KI'VI

Page
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 114(JUD)
1998 LEGISLATIVE SESSION

ANALYSIS: (continued)

SB 114 requires employers to obtain written authorization from employees annually before they may withhoid wages for
political contributions. Employers must keep authorization forms and documents reflecting dates and amounts of

contributions on file for three years. In addition, the bill prohibits giving in the name of another and discrimination against

an officer or employee for failure to contribute or otherwise support or oppose a political candidate, group or issue.

The Commission estimates that this bill will result in three additional complaints each election year; two additional
complaints in non-election years. Because of the complex nature of the evidence required to establish “giving in the name
ofanother” or employment discrimination and because the new campaign Finance law requires that complaints be resolved
in 180 days, the Commission would need to secure additional investigative support on a contractual basis. In the
complaints described, the Commission also estimates that allegations would require that the Commission retain a hearing
officer to hold an administrative hearing to resolve factual disputes.

The Commission has not had to deal with employment discrimination in the past. If authority over discrimination r
complaints was assigned to a more appropriate regulatory agency with expertise in employment discrimination, the
associated cost of complaint resolution would be i’ luced.

In summary, the fiscal note reflects contractual funds to handle additional complaints-including additional investigative
support; retention of a hearing officer; deposition costs; and other investigative costs. Additional costs associated with
complaint resolution include supply costs for paper, folders and file cabinets. Remaining contractual, supply and travel
costs reflect development and distribution of forms; promulgation of regulations in the second year; and education of
employers with payroll deduction plans. Specific costs include paper, internal copying costs, advertising notice, and postage
charges. Educational efforts would be accomplished through mailings and training in Anchorage and Fairbanks. Travel to
Fairbanks would occur in the first year of implementation of the bill, then each succeeding election year.
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STATEor ALASKA

1997 LEGISLATIVE SESSION

(S) Publish Date: -?1
Revision Date: Department Afleeted: Administration
Title: "An Act relating tcontributions Irom employees.."
Component: Alaska Public Offices Commission
Sponsor: (Si Judiciary Committee
Requestor: (Si JI'D COMPONENT SERIAL NO. 2fl_
EXPENDITURES/REVENI IES: ( Thousands o f Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FYOl FY 02 FY 03
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL ) 5 5 0 5
CONTRACTUAL 33.6 60.9 47.1 60.9 42.1 60.9
SUPPLIES 4 3 3 3 3 3
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 34.5 61.7 47.4 61.7 42.4 61.7
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) 1 1 1
FUND SOURCE: (Thousands o f Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF 34.5 61.7 47.4 61.7 42.4 61.7
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 34.5 61.7 47.4 61.7 42.4 61.7
Estimate o f any current year (FY 97) cost: S 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach aseparate page if necessary.)
SEE ATTACHED
Prepared by: Karen Moorman Phone: 276-4176
Division: Alaska Public Offices (’ommission Date:
Approved by Commissioner Mark Hover
Agency: Department of Administraton ~— memmemsseeees
PRLPAKI.R TO PROVIDE ALL DIS TRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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Rev 11/96
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB114
1997 LEGISLATIVE SESSION

ANALYSIS: (continued)

SB 114 requires employers to obtain written authorization from employees annually before they may withhold wages for

political contributions. Employers must keep authorization forms and documents reflecting dates and amounts of

contributions on file for three years. In addition, the bill prohibits giving in the name of another and discrimination against

an officer or employee for failure to contribute or otherwise support or oppose a political candidate, group or issue.

The Commission estimates that this bill will result in three additional complaints each election year; two additional
complaints in non-election years. Because of the complex nature of the evidence required to establish "giving in the name of
another” or employment discrimination and because the new campaign finance law requires that complaints be resolved in

180 days, the Commission would need to secure additional investigative support on a contractual basis. In the complaints

described, the Commission also estimates that allegations would require that the Commission retain a hearing officer to hold

an administrative hearing to resolve factual disputes.

The Commission has not had to deal with employment discrimination in the past. If authority over discrimination complaints
was assigned to a more appropriate regulatory agency with expertise in employment discrimination, the associated cost of

complaint resolution would be reduced.

In summary, the fiscal note reflects contractual funds to handle additional complaints-including additional investigative
support; retention ofa hearing officer; deposition costs; and other investigative costs. Additional costs associated with
complaint resolution include supply costs for paper, folders and file cabinets. Remaining contractual, supply and travel costs
reflect development and distribution of forms; promulgation of regulations in the first year; and education of employers with
payroll deduction plans. Specific costs include paper, internal copying costs, advertising notice, and postage charges.
Educational efforts would be accomplished through mailings and trainings in Anchorage and Fairbanks. Travel to Fairbanks
would occur in the first year of implementation of the bill, then each succeeding election year.
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STATE OF ALASKA

FISCAL, NOTE

1997 LEGISLATIVE SESSION

Revision Date:

Title: An Act relating to contributions from employee
compensation for political purposes . ..

Sponsor: Senate Judiciary

Requestor: Senate Judiciary

EXPENDITURES/REVENUES:

No. J ,
Bill Verson: ~ Sfi K4-

(S) Publish Date:

Department Affected: Administration
BRU: Centralized Administrative Services
Component: Finance

COMPONENT SERIAL NO. 59

(Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES |

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

TOTAL

0.0 7.0

0.0 7.0

0.0 7.0

Estimate of any currentyear (FY 97) cost: S 0.0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

FY 00 FY 01 FY 02
7.0 7.0 7.0
7.0 7.0 7.0
7.0 7.0 7.0

41-/-97

FY 03
7.0

7.0

7.0

ANALYSIS: (Attach a separate page if necessary.) Since some portion of all uni 'n dues deducted from employees in the
state’s 12 bargaining agreements covering 10,500 employees may be used for political purposes, union dues authorizations
would have to be renewed in writing annually. This will generate a tremendous amount of paper and bureaucratic
processing. To handle this extra work will require approximately 175 hours of a personnel assistant, and 200 hours of an

administrative clerk annually for online data entry and filing.

3repared by: Don Wanie

Phone: 465-3435

Division: Finance

Approved by Commissioner:

Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev: 11/96
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Date:

For furlher distribution information, call the Governor's Legislative Office
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FISCAL NOTE .

STATE OF ALASKA BILL NO. %Il(ﬁ Velrfson' £E> n4~

1997 LEGISLATIVE SESSION .
(S) Publish Date:

Revision Datoj Department Alfectod: Labor
Title: Employeos: Political contrlb & actlvitlo BRU: Offlco of the Commissioner

Component:

Alaska Labor Relations Agency
COMPONENT SERIAL NO. 12-99

Sponsor Senate Judiciary
Requestor: Senate Judiciary

OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIJMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE
FUND SOURCE #

FUNDING: (Thousands o Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY97) impact: $ None

ANALYSIS: (Attach a separato page if necessary)
AS 23.40.220 addresses a public employee's written authonzation for deductions for dues. fees, and other
employeo benefits. Section 2 of SB 114 would amend AS 23.40.220 as follows: ‘If all or part of a doduction under
this section will bo used to make a political contribution, the written authorization must comply with AS 15.13.160.
It is not anticipated that the proposed amendment tc AS 23.40.220 would have a fiscal impact on the operation of
the Alaska Labor Relations Agency (ALRA). Since July 1,1990, approximately eight unfair labor practice charges
relating to dues deductions have been filed with ALRA. one of which concerned use of dues for political
contnbution purposes. Though the proposed amendment to AS 23.40.220 could increase the number of unfair
labor practice charges filed, a significant increase is not anticipated. Additional staff would not bo noeded.

Prepared by: Jan Hart DeYoung, Hearing Examiner Phone : 269-4896

Division: Alaska Labor Relations Agency Date : 3/17/97
X /- -X

Approved by Commissioner: Tom Cashery Commissioner

Agency: Dopartmcnt of Labor Date: 3/17/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/94 Pago | et i



FISCAL NOTE Na f

STATE OF ALASKA Bill Version: &3S3 (SOd\
1997 LEGISLATIVE SESSION (S) Publish Date:

Revision Date: Dept Affected: Department of Law
Title: "An Act relating to contributions from |IBRU: Civil Division

employee compensation for political purposes: . . . Component: General Legal Services

Sponsor: Senate Judiciary Committee

Requester: Senate Judiciary Committee COMPONENT SERIAL NO. 2087
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 11.8 9.2 5.5 9.2 5,5 9.2
TRAVEL 0.8 0.7 0.6 0,7 0.6 0.7
CONTRACTUAL 2.3 1.9 1.3 1.9 1.3 1.9
SUPPLIES 0.2 0.2 0.1 0.2 0.1 0.2
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 15.0 12.0 7.5 12.0 7.5 12.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF 15.0 12.0 7.5 12.0 7.5 12.0

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 15.0 12.0 7.5 12.0 7.5 12.0

Estimate of any current year (FY97) cost: $ 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

CSSB 11 i (JUD) prohibits an employer or labor organization from increasing the salary of an officer or
employee, or giving a emolument, with the intent that all or part of the increase or emolument be given as a
political contribution (“giving in the name of another.") The bill also prohibit*- discrimination against an officer or
employee for failure to contribute or otherwise support a political candidate, a oup or issue. CSS8 114 (JUD)
further prohibits an employer from withholding wages for a political contribution without an annual written

authorization from the employee.

Evidence in "giving in the name of another" cases are more time intensive and factually and legally complex than
other Alaska Public Offices Commission (APOC) type cases. To do these cases, the Department of Law would
need to commit more discovery, investigative, and research time. Employment discrimination cases would also
be a new type of case for the commission and the Department of Law, as the APOC does not currently have
this authority. They are ulso more factually complex. In addition, new regulations and criteria would need to be

de .'loped. J

Prepared by Jvan M. Kasson iV . A Phone: 465-5370
Division: Administrative Services Division Date: 4/4/197
Approved by Commissioner: Bruce M. Date: 4/4/97
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE O(T:CE
For further distribution information, call the Governor's Legislative Office

(Rev 10/961 97fisno »Is/DBR Pago 1 of 2

FISCAL NOTE



STATE OF ALASKA BILL NO. CSSB 11A|(JUD)
1997 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

The Department of Law has based its fiscal note costs on the assumption that there would be three additional
cases each election year, and two additional complaints in non-election year (one "giving in the name of
another” case and one discrimination case). In addition, in the first year, regulations development would
occur. The department estimates that approximately 125 hours of af'-rney time would be required for the
election year projected caseload, plus $1,125 for direct case travel and deposition costs. In non-election
years, approximately 75 hours would be needed, plus $975 in direct case travel and contractual. In addition,
in FY 98 approximately 35 hours of attorney time would be required for promulgation of the new regulations.

If the employment discrimination cases could be handled by another regulatory agency with experience in these

types of cases, the Department of Law's cost projections could likely decrease.
The cost estimates are based on the department's FY 97 standard attorney cost schedule ($87/hour) and

include clerical support, communications, space, supplies, data processing, and other normal overhead

expenses. Direct case costs are included separately.

Page 2 of 2
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AMENDMENT

BY REPRESENTA TIVE CROFT

OFFERED IN HOUSE JUDICIARY

TO  CSSB 114 (JUD)

Page 2, line 11" AN
Delete "on a form prescribed by the commission"
1/\
Page 2, lines 13 -14: >
Delete "The written request is valid for no more than one calendar year from

the date of signing by the employee.”



JIt |5

BY REPRESENTATIVE CROFT

AMENDMENT

OFFERED IN HOUSE JUDICIARY
TO  CSSB 114 (JUD) A—

Page 2, line 9, following "contributions":

Delete "to groups or"



AMENDMENT

BY REPRESENTATIVE CROFT

OFFERED IN HOUSE JUDICIARY
TO  CSSB 114 (JUD)

Page 2, line 9, following "groups":

Delete "or"



AMEN DM ENT
BY REPRESENTATIVE CROFT

OFFERED IN HOUSE JUDICIARY
TO  CSSB 114 (JUD)

Page 2, line 29, following "AS 15.13.160.":

Insert "A labor organization shall provide each employee whose dues or fees
are contributed to a political action committee an opportunity to request that that
portion of the dues or fees that are intended to be used as a political contribution be
refunded. The requestis valid until revoked. The labor organization shall refund
the amount intended to be used as a political contribution to the employee no later

than 30 days after the labor organization receives the payroll deduction from the

employer.”
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ALASKA PUBLIC OFFICES COMMISSION

POSITION PAPER ON CSSB 114(JUD)

Introduction:

The Public Offices Commission met on March 13, 1997 to discuss SB 114, which will amend
AS 15.13 by prohibiting employers or labor organizations from giving officers or employees
money to contribute to political campaigns; prohibiting discrimination for political activity; and
requiring employers to obtain written authorization before withholding money for political
purposes. The Commission identified the following concerns still applicable to CSSB114(JUD):

Analysis of AS 15.13.160 as Proposed:

(1) Subparagraph (a)(1) is currently illegal under existing law which prohibits "giving in the
name of another." See AS 15.13.120(a)(4); 2 AAC 50.357. The Commission had no objection
to the inclusion of the provision in state statute.

(2) Subparagraph (a)(2) which prohibits discrimination for failure to make political contributions
or otherwise support or oppose a political candidate, group, or issue requires that the
Commission exercise authority over an area of law outside the purview of campaign finance
law. It would require the Commission to delve into the complex field of employment
discrimination. The Commission believes that authority over employment discrimination is best
assigned to the regulatory entity with existing expertise in employment matters.

(3) The Commission is concerned about the chilling effect of the requirement in

paragraph (c) that authorization forms and other documents be available for public inspection.
Under current campaign disclosure law, the names of individuals who contribute more than
$250 to a candidate, group or party are accessible to the public via Individual Contributor’s
Statements (15-5 reports) and candidate, group and party reports. The names of individuals
who give less than $100 are kept on file by the candidate or group but need not be disclosed
unless required by the Commission in the course of an investigation. The requirement that
employers produce the names and amounts of any employee participating in a payroll
deduction plan, extends the requirements of public disclosure to new levels. Rather than
further the purposes of the campaign disclosure law, that the public be aware of the potential
influences on public officials, the Commission is concerned that this new requirement will
discourage individuals from participating in the political process at all.

(4) Paragraph (c) requires that copies of the authorization forms aiong with documents and
books of accounts be maintained by the "person or entity who withheld a contribution.” The
Commission is concerned that union political action committees have no responsibility to
maintain authorization forms, even though they are the entities that participate in the political

campaign.

With regard to labor organization political action committees (PACs), the employer withholds



union dues for an employee, then the employer transfers those dues to the labor PAC for use in
a political campaign. As currently written, the bill places the responsibility of maintaining the
documents solely on the shoulders of the employer. The Commission believes that
responsibility should be shared with the labor PACs that actually make the political
contributions. To address this concern, the Commission recommends that paragraph (c) be

amended to read as follows:

For a period of at least four years after a disbursement under (b) of this section, a
person or entity who withheld a contribution under (b) of this section shall maintain
documents and books of accounts, including a copy of each employee’s written
request, the amounts and dates funds were actually withheld, and the amounts and
dates funds were transferred to a group. In addition, copies of the form should be kept
bv the entity that files group reports with the APOC. These documents and books of
account are open to public inspection at the entity that files group reports with the APOC

during normal business hours.
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FISCAL NOTE L. 1

STATE OF ALASKA Bill Verson: /II<? (U d)

1997 LEGISLATIVE SESSION (S) Publish Date: -in
Revision Date: Department: Commerce and Economic Development

Title: An Act relating to fraternal societies; and providing for BRU: Insurance
an effective date, Component; Insurance

Sponsor: Senate L&C
Requestor: COMPONENT SERIAL NO. 4

Expenditures/Revenues Thousands of Dollars)

OPERATING EXPENDITURES FY B FY 9 Y FYOL FY @2 FY (3
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS |

TOTAL OPERATING 00 00 00 00 00 00

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1008 GF Match

1004 General Fund

1006 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 00 00 00 00 00 | 00

Estimate of any current year (FY 87) cost: $ 0.0

POSITIONS

FULL-TIME
PART-TIME |
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)
This bill will not have a fiscal impact on the component.

Prepared by:
Division:

Approved by Commissioner:

Agency.
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office ose 1of 1
age 10
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March 10,1997

Senator Loren Leman
Chairman, Senate Labor and Commerce Committee
Alaska State Legislature

Dear Mr. Chairman;

| am writing to indicate my support of H.F. 179 and S.F. 119, which would bring the
Mode! Fraternal code to Alaska. As a fratcrnalisl, member ofand District Representative
for Lutheran Brotherhood, this bill is important to me as it will allow fralcrnals the
flexibility to meet the needs of their members now and in the future. It will not change
our basic nature as not-for-profit,self-help membership organizations, with local todges
throughout our state and the rest of the nation.

Thank you for your support of this bill.

Minrrirp!V
H
6 ti\i rviom oi.

Ketchikan, Ak. 99901

Registered Representative, IUTHERAN BROTHERHOOD SECURITIES CORP., 625 Fourth Avenue South, Minneapolis MN 5341S
a Il Toll Free; 1-500-32M552. In Minnesota, call (612) 339-8091.
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WOCDIVEN OF THE WOR.D/OMAHAWOCDVEN S

LIFE INSURANCE SOCIETY FACSO0U (MI) W-HU
March 11,1997 WARK P HEISEN
VIA FACSIMILE 907-465-3810 Cmmt:;:ll;lmm ROBINSON
e
JAMES M. GLEASON
The Honorable Loven Leman AMEIL tto fratw 1
Alaska State Senate LYNN L ESPELAND
Juneau, Alaska Animr Grintd Otntri
S. JAMES PATTERSON
AdtrtGrirtiAmE

Dear Senator Leman:

Re: S.119 (Model Fraternal Code)

On behalfofour 117 members in the State of Alaska, Woodmen ofthe World/Omaha Woodmen
Life Insurance Society strongly supports the adoption ofthe Model Fraternal Code in Alaska.
We hope that Alaska will join the over two-thirds of other states who have adopted the Model
Code on behalfof fraternal benefit societies and fratemalists in their states.

Again, we support S.119 and concur with statements made in support of S. 119 by the individual
who will be representing the National Fraternal Congress of America (NFCA), who | believe will

be Mr. Rick Kleven of Lutheran Brotherhood.

Sincerely,

Mark D. Thcisen
Vice President and
General Counsel

l

cc: David Brummond, General Counsel
National Fraternal Congress of America

TOTAL P .01



John L George & Associates
H2X I'nlz Cove Ruud
Juneau, Alaska WHOI

lei. 07 754172 1 ax “ID7 7X)->%d

March 10. 1997

The Honorable Loren Leman

Chairman Senate Labor and Commerce Committee
State Capitol

Juneau, Alaska 99801

Reference: SB 119

Dear Senator Leman,

On behalfofthe American Council of Life Insurance, | would like to express our support
for SB 119 which up dates the insurance statutes relating to fraternal benefit societies.
Fratemals provide insurance products to their members in competition with products
provided by stock and mutual life insurance companies. Although fratemals serve a
relatively small and specialized membership, we believe that they are an important
provider of coverage to their members

The proposed legislation modernizes the current statutes and does not create a significant
competitive advantage or disadvantage for fraternal benefit societies. Although I do not
plan to testify on this bill before your committee, | wanted to express to you that we
support passage of this legislation.



