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Dolores M. Johnston 
RD #11 Box 873 

Greensburg. PA 15601 
(412) 834-7823 
August 3, 1996

To the Alaska Dept. Of Corrections and to W h o m  it May Concern (and Especially 
Those Victims of Murder):

This letter is written in total disgust of the Correctional System for asking 
to place Frank Osborn on furlough and placing him in the public workplace.

I feel he received a l ig h t sentence for M u r d e r , and this offering of work 
privileges is a real slap in the face to me as the mother of the victim. I was with 
the understanding at his sentencing in May that he was to serve five (5) years 
without parole — W H A T  D O  YOU CALL THIS?! Maybe all of the intellectual people 
have forgotten the basics of conversation and statements. They seem to use 
“except", “iF, “or" and “but” for all of their poor judgments in the court system. 
Excuses for CRIMINALS.

Concerning the five (5) year sentence, m y  heart was at ease for a while. How 
can you even recommend such a placement so soon after the sentence date, May 
28, 1996? Doesn’t the judge have the real say so?! W h y  bother having a judge if 
a lesser educated person is going to override his/her decisions. What a mockery! 
Go ahead, give Frank Osborn his request. It's your public surroundings, not 
mine. You can release him if I agree or not. I only hope that the next victim of his 
crime isn’t your relative or daughter. You’ll get to know the word “hurt". Do you 
know the mental anguish this has put me through, plus I’ve lost today’s wages 
(8/2/96). I also understand a release date has been set for September 1997. This 
is not five (5) years! If pursuit of this furlough and release date is granted. I fear 
that a medical disability may occur due to the amount of stress I’ve endured, 
punishment more than the criminal Frank Osborn has to endure for m u r d e r . If 
work release Is needed for finances, let him work in the facility cleaning the 
restrooms, etc., but he should remain behind bars! He already has three (3) 
balanced meals, housing, etc. — better than most poor people -- more than a 
m u r d e r e r  deserves!!! I understand Frank didn't think I would have a problem 
with the furlough request. Well. “I  D O "!! l

In m y  loving remembrance of Lorie,

RE: Case 3 P A S .94 -1013

Dolores M. Johnston



JUaaJm jifctte ̂legislature

^fuusse of ^lepresontattiies
H ouse  Jud ic ia ry  C om m itte e

State Capitol, Room 120 
Juneau, Alaska 99801-1182 

(907) 465-4990

MEMORANDUM

D ate: April 15, 1997

To: Committee Members

From : Lisa Kirsch, House Judiciary Committee

Re: SB 67 —Truth in Sentencing

Because the function of section 2 is not immediately apparent, I have 
attached Margo knuth's testimony in the Senate Judiciary Committee 
which explains the function of Section 2 in SB 67.

Margo Knuth will attend our meeting on Wednesday to answer any 
questions you may have.



JUDGE BUCKALEW: I have nothing to add. Tom Stewart did a
magnificent job, he's a real scholar and I'm perfectly 

satisfied with the record as is, and I can't improve on it, 
and I'm overparked. It's nice hearing from you, Tom. That 
was a great job.

SENATOR TAYLOR: Seeborn, you run and catch your car and thank you
ever so much and appreciate those good comments. 

Tuckerman, you are batting clean-up, I guess at this point. 
That's the only other witness I had. Did you ...

SENATOR MILLER: It's kind of like following a kid's act or an 
animal act - you don't win.

CHAIRMAN TAYLOR: It's my understanding you had some amendments
being prepared. Did they arrive?

MR. BABCOCK: Yes, Mr. Chairman, they did, and I gave to your
staff the amendments that are incorporated what might be
considered as a committee substitute, should the committee so 
desire.

CHAIRMAN TAYLOR: If you wouldn't mind, what I would like to do at
this time is, I will hold the bill until a future 

hearing - hopefully after we return from this five-day recess 
we'll bring you up first. By that time we can have a 
committee substitute prepared that you can work on staff 
with, and then go through those amendments with us and we can 
provide for further discussion because I realize that you 
were hit with a pretty good load there today and I want to 
give you a chance to respond or bring in such witnesses as 
you want to respond to that.

MR. BABCOCK: Thank you Mr. Chairman. I certainly appreciate the
testimony from such an honorable and venerable Alaskan 

as Judge Stewart and I am in no hurry - Senator Green is in 
no hurry to have this committee act injudiciously, or more 
quickly than necessary so I appreciate the added time to
discuss with the committee, and with committee staff, the
proposed amendments to this constitutional amendment.

There being no further testimony on SJR 10, CHAIRMAN TAYLOR
announced SJR 10 would be held in committee until further notice.
The committee took a brief recess.
#
#SB67

SB 67 TRUTH IN SENTENCING

VICE-CHAIR PEARCE called the meeting back to order at 2:57 p.m.
and announced SB 67 was next on the agenda.

SENATOR RICK HALFORD, sponsor of SB 67, explained the proposed
committee substitute, which he supports, includes an amendment by
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the Court System to clarify that the bill is asking judges to 
determine approximate dates of release that cannot be used against 
the Court System regarding accuracy, and a new Section 1 which may 
provide for the capture of federal funds. SB 67 requires, at the 
time a judge imposes a sentence, which is when the victims and/or 
family are most likely present, the judge also approximate how 
much time will actually be served.

Number 396

SENATOR PARNELL asked about Section 1. SENATOR HALFORD
repeated that section pertains to the capture of federal funds in 
regard to how Alaska sets sentences.

VICE-CHAIR PEARCE asked about the new fiscal note. SENATOR 
HALFORD replied CSSB 67(JUD) has a positive fiscal impact of 
about $617,000.

SENATOR MILLER moved to adopt CSSB 67(JUD) (version 0-LS0137\K) 
for discussion purposes. There being no objection, CSSB 67(JUD) 
was adopted.

PAUL SWEET, testifying via teleconference from Mat-Su, asked 
whether appeals with affect this bill. VICE-CHAIR PEARCE 
responded at the time of sentencing, the judge does not know 
whether an appeal will occur. Although everyone is aware of 
problems with abusing the appeal system, SB 67 does not address 
that issue.

MARGOT KNUTH, representing the Department of Corrections, 
informed committee members several years ago the federal 
government instituted a truth in sentencing intensive grant 
program which makes funds available to states for prison 
construction and expansion. The program has two components: 
truth in sentencing; and a requirement that states actually impose 
at least 85 percent of the period of incarceration. Alaska has 
not been able to qualify for those funds because it has a 
mandatory good-time provision that allows up to one-third of the 
sentence to be served on supervised release for felons, or any 
case with a sentence longer than two years. If the sentence is 
less than two years, mandatory good-time means early release for 
the prisoner. Good-time can be lost for disciplinary infractions 
within the institution. The federal government has recently 
decided that requiring states to keep prisoners incarcerated for a 
full 85 percent of their sentences is hardly affordable for most 
states. Consequently, it has recognized several different 
exceptions to the 85 percent requirement. One, the Minnesota 
exception, provides that the sentence be defined to exclude any 
statutorily required supervised release periods. For Alaska's 
violent offenders, that would amount to the "good time" because 
they are spending more than two years incarcerated and are not 
being released on discretionary parole. Alaska might now be able 
to meet that requirement, but needs a language change to bifurcate 
the sentence, which is what Section 1 does. If Alaska is able to
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q u a l i f y  f o r  t r u t h  i n  s e n t e n c i n g  f u n d s ,  t h e y  w i l l  a m o u n t  t o  
$ 6 1 7 , 0 0 0  f o r  FY 9 8 ,  a n d  a b o u t  $ 5 0 0 , 0 0 0  f o r  t h e  f o l l o w i n g  f o u r  
y e a r s .

CHAIRMAN TAYLOR n o t e d  s e v e r a l  y e a r s  a g o  t h e  L e g i s l a t u r e  w a s  
a t t e m p t i n g  t o  a c c o m p l i s h  a  s i m i l a r  g o a l .  H i s  c o n c e r n  a t  t h a t  t i m e  
w a s  t h e  e a r l y  r e l e a s e  o f  v i o l e n t  p r i s o n e r s ,  b y  t h e  P a r o l e  B o a r d ,  
w i t h  n o  n o t i f i c a t i o n  t o  w i t n e s s e s  o r  o t h e r s  w h o  m i g h t  b e  
t h r e a t e n e d ,  i n c l u d i n g  t h e  j u d g e  w h o  i m p o s e d  t h e  s e n t e n c e .  He f e l t  
t h e  a p p r o p r i a t e  s o l u t i o n  w a s  t o  r e q u i r e  t h e  s e n t e n c i n g  j u d g e ' s  
c o n s e n t  t o  a n  e a r l y  r e l e a s e .  MS.  KNUTH a g r e e d  n o t i f i c a t i o n  o f  
v i c t i m s  a n d  t h e  c o u r t  i s  e n t i r e l y  a p p r o p r i a t e  a n d  a d d e d  S e n a t o r  
E l l i s  h a s  i n t r o d u c e d  a  b i l l  t o  c r e a t e  a n  a u t o m a t e d  v i c t i m  
n o t i f i c a t i o n  s y s t e m .  CHAIRMAN TAYLOR n o t e d  h i s  p r o p o s a l  w a s  t o  
m a k e  a n y o n e  r e s p o n s i b l e  f o r  e a r l y  r e l e a s e  p e r s o n a l l y  a n d  c i v i l l y  
l i a b l e  t o  a n y  v i c t i m s  f o r  f u t u r e  c o n d u c t .

TAPE 9 7 - 1 4 ,  S ID E  A 
N u m b e r  0 0 0

DEL S M I T H ,  D e p u t y  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  P u b l i c  
S a f e t y ,  t e s t i f i e d  i n  s t r o n g  s u p p o r t  o f  SB 6 7 .  He a n d  C o m m i s s i o n e r  
O t t e  a r e  c o n c e r n e d  a b o u t  t h e  p u b l i c ' s  m i s p e r c e p t i o n s  o f  a c t u a l  
t i m e  s e r v e d  b y  p r i s o n e r s ,  a n d  t h e  e f f e c t  e a r l y  r e l e a s e  c a n  h a v e  o n  
t h e  v i c t i m s ,  w i t n e s s e s ,  d e f e n d a n t s  a n d  t h e  p u b l i c .

SENATOR PEARCE a s k e d  w h e t h e r  a  j u r y  i s  t o l d  h o w  m u c h  t i m e  w i l l  
a c t u a l l y  b e  s e r v e d  w h e n  d e l i b e r a t i n g .  CHAIRMAN TAYLOR r e p l i e d  
t h e y  a r e  n o t  i n f o r m e d ,  b e c a u s e  i t  i s  b e l i e v e d  i t  m i g h t  p r e j u d i c e  
t h e m  a g a i n s t  t h e  p r o s e c u t i o n .  He  e x p l a i n e d  t h e r e  a r e  s t a t e s  w h e r e  
o n e  c a n  c h o o s e  w h o  w i l l  i m p o s e  t h e  s e n t e n c e ;  t h e  j u r y  o r  j u d g e ,  
b u t  t h e  j u d g e  h a s  t h e  r i g h t  t o  o v e r r u l e  t h e  j u r y .

C H A IR M A N  TA Y L O R  a s k e d  w h y  e x i s t i n g  s e n t e n c e s  c a n n o t  b e  
s t r u c t u r e d  b y  s h i f t i n g  t h e  n u m b e r s  s o  t h a t  o n e - t h i r d  b e c a m e  t h r e e -  
q u a r t e r s  t o  b r i n g  u s  i n t o  f e d e r a l  c o m p l i a n c e .  MS. KNUTH a g r e e d  
t h a t  t h e r e  a r e  s e v e r a l  w a y s  t o  a c c o m p l i s h  t h e  s a m e  t h i n g  t h a t  
w o u l d  d o  t h e  l e a s t  " t w e a k i n g "  t o  o u r  s y s t e m .

CHAIRMAN TAYLOR a s k e d  w h a t  i s  w r o n g  w i t h  a  s y s t e m  t h a t  s e n t e n c e s  
a  p e r s o n  f o r  1 5  y e a r s  a n d  t a c k s  o n  a d d i t i o n a l  y e a r s  f o r  a c t i n g  
o u t .  H e  n o t e d  w e  a s s u m e  a n d  r e w a r d  g o o d  c o n d u c t  u p  f r o n t  w h i l e  
m o s t  o t h e r  p e n a l  i n s t i t u t i o n s  p u t  a  p e r s o n  i n  p r i s o n  a s s u m i n g  g o o d  
c o n d u c t  a n d  t h e n  p u n i s h  t h e m  f o r  m i s c o n d u c t .  MS.  KNUTH r e p l i e d  
t h e  d i f f e r e n c e  i n  a  b a d - t i m e  s t a t e  i s  t h e  p r e s u m p t i o n  t h a t  
p r i s o n e r s  h a v e  t o  e a r n  t i m e  o f f .  M o s t  s t a t e s  i n  t h e  u n i o n  a r e  
g o o d - t i m e  s t a t e s  b u t  t h e  t r u t h  i n  s e n t e n c i n g  p r o g r a m  h a s  c a u s e d  
s o m e  s t a t e s  t o  c h a n g e  t o  b a d - t i m e  p o l i c i e s .

CHAIRMAN TAYLOR q u e s t i o n e d  w h y  p r i s o n e r s ,  u s i n g  p u b l i c  d e f e n d e r  
s e r v i c e s  t o  a p p e a l  a  c r i m i n a l  c a s e ,  a r e  g i v e n  c r e d i t  f o r  p r i s o n  
t i m e  s e r v e d  w h i l e  t h e  a p p e a l  i s  p e n d i n g .  I f  t h e y  w e r e n ' t ,  t h e y  
w o u l d  h a v e  s o m e t h i n g  i n v e s t e d  i n  t h e  a p p e a l .  MS. KNUTH s a i d  t h a t  
w a s  a n  i n t e r e s t i n g  p r o p o s e .  CHAIRMAN TAYLOR c o m m e n t e d  t h e
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a p p e a l  t u r n a r o u n d  t i m e  i n  s o m e  o t h e r  c o u n t r i e s  i s  t h r e e  m o n t h s ,  
w h i l e  i t  i s  tw o  a n d  o n e - h a l f  t o  t h r e e  y e a r s  h e r e .

N u m b e r  55

SENATOR PEARCE m o v e d  t o  p a s s  CSSB 6 7 ( J u d )  f r o m  c o m m i t t e e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s  a n d  t h e  a p p r o p r i a t e  f i s c a l  n o t e s .  
T h e r e  w e r e  n o  o b j e c t i o n s  a n d  i t  w a s  s o  o r d e r e d .
#
# SB41

SB 4 1  ENVIRONMENTAL & HEALTH/SAFETY A U D IT S

MR. MIKE PAULEY, s t a f f  t o  S e n a t o r  L e m a n ,  s p o n s o r  o f  SB 4 1 ,  n o t e d  
h e  s u b m i t t e d  a  p a c k e t  o f  24  a m e n d m e n t s  f r o m  v a r i o u s  s o u r c e s :  t h e  
s p o n s o r ,  i n d u s t r i e s  a f f e c t e d  b y  t h e  b i l l ,  DEC, a n d  t h e  D e p a r t m e n t  
o f  L a w .  (A COPY OF THE AMENDMENTS I S  ATTACHED TO THE END OF T H IS  
DOCUMENT.)

CHAIRMAN TAYLOR s a i d  t h e  s u b j e c t  o f  t h e  s e c o n d  a m e n d m e n t  w a s
r e a s o n a b l e :  90  d a y s  i n s t e a d  o f  3 0 .  MR. PAULEY s a i d  DEC d o e s  n o t
o p p o s e  a m e n d m e n t s  1 a n d  2 .

CHAIRMAN TAYLOR a s k e d  w h a t  i m p a c t  d e l e t i n g  t h e  w o r d  " o n l y "  i n
a m e n d m e n t  # 4  w o u l d  h a v e .  MR. PAULEY e x p l a i n e d  i t  r e f e r s  t o  t h e  
c i r c u m s t a n c e s  i n  w h i c h  o n e  c o u l d  d i s c l o s e  t h e  a u d i t  r e p o r t ,  b u t  
n o t  w a i v e  t h e  p r i v i l e g e .

MR. PAULEY s a i d  a m e n d m e n t  #5 s p e c i f i e s  p r i v i l e g e d  i n f o r m a t i o n  c a n  
o n l y  b e  d i s c l o s e d  t o  a  l a w y e r  o r  s o m e o n e  w h o  w o r k s  f o r  t h a t  
l a w y e r .  A m e n d m e n t  #6  p r o v i d e s  t h a t  i f  a n  a u d i t  r e p o r t  i s  s h a r e d  
w i t h  s o m e o n e  e l s e  u n d e r  t e r m s  o f  a  c o n f i d e n t i a l i t y  a g r e e m e n t ,  
a n y o n e  w h o  v i o l a t e s  t h a t  a g r e e m e n t  i s  l i a b l e  f o r  d a m a g e s . He 
t h o u g h t  t h a t  p r o v i s i o n  w a s  o m i t t e d  i n a d v e r t e n t l y .

MR. PAULEY c o n t i n u e d  e x p l a i n i n g  t h e  a m e n d m e n t s .
A m e n d m e n t  # 7  c l a r i f i e s  t h a t  a l l  p a r t i e s  a g r e e  t h a t  t h e  
p r i v i l e g e  d e s c r i b e d  i n  t h i s  b i l l  d o e s  n o t  s h i e l d  u n d e r l y i n g  
f a c t s ,
A m e n d m e n t  #8 r e l a t e s  t o  p r i v i l e g e  f o r  i n f o r m a t i o n  r e l a t i n g  t o  
p i p e l i n e  t a r i f f s .
A m e n d m e n t  #9  p r o v i d e s  t h a t  p r i v i l e g e  a n d  i m m u n i t y  c a n  b e  
o v e r c o m e  i f  t h e  v i o l a t i o n  i n  q u e s t i o n  p o s e s  a n  i m m i n e n t  
t h r e a t  o f  i n j u r y ,  a n d  i s  o n e  o f  t h e  t h i n g s  EPA l o o k s  f o r .  
A m e n d m e n t  # 1 0  a d d s  a n  a d m i n i s t r a t i v e  h e a r i n g  o f f i c e r ,  i n  
a d d i t i o n  t o  t h e  c o u r t s .
A m e n d m e n t  # 1 1  i s  a  s e m a n t i c  c h a n g e  f o r  t h e  p u r p o s e  o f  
c o n s i s t e n c y .
A m e n d m e n t  # 1 2  s p e c i f i e s  w h i c h  p o r t i o n s  o f  a n  a u d i t  c a n  b e  
v i e w e d  d u r i n g  a n  i n v e s t i g a t i o n .
A m e n d m e n t  # 1 3  a d d r e s s e s  E P A ' s  c o n c e r n  b y  c o n d i t i o n i n g  
i m m u n i t y .
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Re:

From : L is a  K irs c h

To:

Date :  A p r i l  1 4 , 1 9 9 7

SB 67

Joe G re e n

M E M O R A N D U M

W e  h a v e  th is  b i l l  set fo r  W e d n e s d a y 's  m e e tin g . I t  re q u ire s  ju d g e s  to  

in c lu d e  th e  a p p ro x im a te  m in im u m  te rm s  in  a s e n te n c in g  re p o rt. T h e  

b i l l  is c le a r  and  s tra ig h tfo rw a rd  fo r  th e  m o s t p a rt and appears  to  

e n jo y  b ro a d  s u p p o rt.

T h e  one  s ec tio n  th a t m a y  cause som e c o n fu s io n  is section  2 . T h is  

se c tio n  w a s  ad d ed  a t th e  re q u e s t o f  the  D e p a r tm e n t o f  L a w .  
A p p a r e n t ly ,  th is  s e c tio n  m a y  a l lo w  us to  c a p tu re  som e fe d e ra l funds  

e a rm a rk e d  fo r  those  states  w h o  c o m p ly  w ith  tru th  in  s e n te n c in g  

ru le s . M a r g o  K n u th  a tte n d e d  a c o n fe re n c e  on tru th  in  sen ten c in g  and  

th is  s e c tio n  has the  m o d e l la n g u a g e  used in  M in n e s o ta  w h ic h  a llo w e d

th a t s ta te  to  q u a l i fy  fo r  the  fe d e ra l fu n d s .

O th e rw is e  th e  D e p a r tm e n t o f  L a w  seem s to  be h a p p y  w ith  th e  b il l .  
A n n e  C a rp e n e t i te lls  m e  th e  sp o n so r w o rk e d  w ith  th e m  to m a k e
som e chan g es  to  address the dept's  c o n cern s . T h e  p r im a ry  one  w as
to  ad d  th e  w o rd  " a p p ro x im a te "  to  m o d ify  " m in im u m  te rm ."  T h is  

c h a n g e  w a s  m a d e  b ecau se  it  w o u ld  be e x tre m e ly  d i f f ic u l t  fo r  the  

c o u rt to  c a lc u la te  the  e x a c t m in im u m  te rm  based on th ° m a n y  

p o s s ib le  v a r ia b le s .

B o th  A n n e  C a rp e n e ti and  M a rg o  K n u th  p la n  to  a tten d  the  h e a rin g  so 

th a t th e y  w i l l  be a v a ila b le  fo r  a n y  q u es tio n s  th a t a rise .





HOUSE COMMITTEE REPORT
(7)
Date R eferred to Com m ittee: April 16, 1997 F U R T H E R  R E FE R R A LS : Finance

Date of Committee Action: . 5 / 7  / ?  7-

The J U D IC IA R Y  Committee considered: CSSB 70(JUD)

CS F O R  S E N A TE  B IL L  N O . 70(JUD) D IS C H A R G E  O F  A  F IR E A R M  A T  BLDGS.

“An Act relating to the discharge of firearms at or in the direction of buildings and dwellings.”

recom m ends it be replaced
w ith  the fo llow ing  com m ittee  substitute

 _____    ,  ,. [ ] the same titleHSS "SS(3 [ ] a new title

[ ] additional referral t o __
f | attached amendment(s)

A D O P T S :

Com m ittee

Letter o f  Intent

A T T A C H E S  N E W  F IS C A L  N O TE (s): (Dep0

1 ] fiscal note(s) __________________________

[ J zero fiscal note(s) __________________

(Dept/Diie)A P P R O V E S  P R E V IO U S :

[ 2 j  fiscal note(s) VtrTTif M  W? PUB ■ P&F.,

______________________________________________________

]g] zero fiscal note(s) POP S/tFBTP, HSS. 

d a / z / Z . ,  c o u f c - r / A - P M / N -  P o p* . ) ___________



FISCAL N O TE

C A P IT A L  EXPENDITURES

FUND SO U RC E:__________
1002 Federal Receipts
1003 GF M atch
1004 GF
1005 G F/Program  Receipts 
1037 G F/M ental Health
OTHER___________________
T O TA L___________________

FULL-TIM E
PAR T-TIM E
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

T here is no Fiscal im pact to the Office of Public Advocacy.

1997 L E G IS L A T IV E  SESSION Bill V ers ion : <*SSB 'In (Sod )
(S ) Publish D ate : *--/o -9 7

R evision Date: ______________________________________________  Departm ent A ffected: Adm in istra tion______________________
Title: “An A ct re la ting to the d ischarge o f firearm s at or in the BRU: Office o f Public A dvocacy____________________________
direction o f bu ild ings and dw ellings____________________________ Component: O ffice o f Public Advocacy_____________________
Sponsor: Sen. Donley________________________________________ _____________________ _________________________________________
Requestor: fS ) FIN___________________________________________  C O M PO N ENT S E R IA L NO. .43___________________________

STATE O F ALASKA No. I f

EXPEN D ITU R ES/R EVEN U ES:
O P E R A TIN G  EXPENDITURES FY 98

(Thousands o f Dollars)
FY 99 F Y 0 0 FY 01

P ER SO N AL SER VIC ES
TR AVEL
C O N TR AC TU AL
SUPPLIES
EQ U IPM EN T
LAND & STR U CTUR ES
GRANTS, CLAIM S
M ISC ELLAN EO U S
T O T A L O PER ATIN G

E s tim a te  o f  any c u rre n t yea r (FY 97) c o s t: $_0 

PO SIT IO N S:__________________________________

I C H AN G E IN REVENUES ( )

Prepared by: Brant McGee. Director__________________________________ Phone: 274-1684
Division: Office of Public Advocacy__________________ ___________  Date:

Approved by Commissioner: Mark Bover
Date:Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/96 PageJ__o f__1_
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FISCAL NOTE h o . fo
S T A T E  O F  A L A S K A  

1997 L E G IS L A T IV E  SESSIO N
Revision Data: 0 4 /0 3 /9 7 _____________________
Titio: U n la w fu l D ischa rge  o f a  F irea rm

BIBill V ers ion : 7 #  (3up)
(S ) Publish D ate : 4-io  - 7 7

Dept. Affected: Alaska Court S y s t e m _______________
BRU: Trial Courts
C o m p o n e n t :____________________________________________

Sponsor
Requestor

S en . D on ley
COMPONENT SERIAL NO. 768

OPERATING EXPENDITURES FY 98 FY 99 FYOO FY01 FY 02 FY 03
PERSONAL SERVICES 
TRAVEL 
c o n t r a c t u a l  
SUPPLIES
e q u ip m e n t

LAND & STRUCTURES 
GRANTS & CLAIMS
m is c e l l a n e o u s

t o t a l  o p e r a t in g 0.0 0.0 ti.o 6.0 0.0 0.0

3
1]

| CAPITAL EXPENDITURES"

ICHANGE IN REVENUES ( T

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other
TOTAL 0.0 0.0 0.0 0.0 ao 0.0

Estimate of any current year (FY 97) cost None 

Positions
Full-Time
Part-Time
Temporary

ANALYSIS: (Attach a separate page If necessary)

SB 70 redefines certain conduct that Is already a crime, which should not result in a fiscal impact

Proparod by: C. S. Christensen III. General Counsel
Agency: Alaska Court System

Approved by: Stephanie J. Cole, Deputy Director R7
Agency: Alaska Court System___________________

Pnone:

Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
lojaxxi

Rev 1/97

264-9228
04/03/97

04/03/97

Paoe 1 ol 1



1997 LEGISLATIVE SESSION (S ) P ublish  D ate :
Revision D a t e : _______________ 3/26/97___________________________ Dept. A ffected^____________ Corrections _______
T itle :  U nlaw fu l d ischarge o f a firearm__________BRU:  All_____
______________________________________________________________________ Component: ___________________ All_______________
S p o n s o r : __________________ Senator Donley_________________  ____________________________________
R e q u e s t e r :   S e n a t e  J u d i c i a r y  C O M P O N E N T  S E R I A L  N O .  £ 0 6 9 4

F I S C A L  N O T E  No q
STA TE O F ALASKA Bill Version: <3.Ssg 7 o  C fo p )

Expenditures/Revenues_____________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 0 .0 0.0 0.0 0.0 0 .0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I 1

CHANGE IN REVENUES 1 ) I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0 .0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: s 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (A ttach a separate page if necessary) I

Prepared by: Bruce Richards Phone: 465-3307
Division: Commissioner's Office Date: 3/26/97

Approved by Commissioner: Margaret M. Pugh Date: 3/26/97
Agency: J ' Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OITIOE
For fu r th e r  d is t r ib u t io n  in f o r m a t io n ,  call t h e  G o v e rn o r ' s  Legisla t ive Office

(R ev  1 1 / 9 5 )  9 7 f i s n o .x l s / D B R 1 of 1



FISCAL NOTE
S T A T E  OK A L A S K A  N o . f

1997 L E G IS L A T IV E  SESSIO N Bill V ers ion: GsSSft no hvp)
(S ) Publish  D ate:

Revision Date:     D epartm ent A ffected: A dm in is tra tion____________________
Title: "An A ct re la ting  to the d ischarge o f firearm s..."___________  BRU: Public D efender A aencv
____________________________________________ __________________ C om ponent: P ublic D e fende r A aencv____________________
Sponsor: S ena to r D on ley_____________________________________ _____________________________________________________________
Requestor: S (FIN)___________________________________________  C O M P O N E N T S E R IA L  NO. 1631_______________________

E X P E N D ITU R E S /R E V E N U E S :________________________________(Thousands o f Dollars)
O P E R A T IN G  EXP E N D ITU R E S FY 98 FY 99 I FY 00 FY 01 FY 02 FY 03

PER SO N AL S ER V IC E S
TRAVEL
C O N TR AC TU A L
SUPPLIES
EQ U IP M E N T
LAND & S TR U C TU R E S
GRANTS, C LAIM S
M ISC ELLAN E O U S

37.5 37.5 37.5 37.5 37.5 37.5
1.5 1.5 1.5 1.5 1.5 1.5
6.0 6.0 6.0 6.0 6.0 6.0

0.6 .6 0.6 .6 0.6 .6

2.5 2.5 2.5 . 2.5 2.5 2.5

I
T O TA L O P E R A T IN G 48.1 48.1 48.1 48.1 48.1 48.1

C A P IT A L  E X P E N D ITU R E S

I C H AN G E IN R EV E N U E S  ( ) I I

FUND SO U R C E:______________________________________________(Thousands o f Dollars)
1002 Federal R ece ip ts
1003 GF M atch
1004 GF
1005 G F /Program  R ece ip ts 
1037 G F /M enta l H ealth  
OTHER

48.1 48.1 48.1 48.1 48.1 48.1

TO TA L 48.1 48.1 48.1 48.1 48.1 48.1

E s tim a te  o f  a n y  c u r re n t  y e a r (FY 97) c o s t: $ -0- 

P O S IT I O N S : ____________________________
FULL-TIM E 0.5 0.5 0.5 0.5 0.5 0.5
PAR T-TIM E
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See a ttached sheet.

Prepared by: Barbara K Brink. Director_________________________________  Phone: 1907) 264-4414
Division: Public Defender Aaencv__________ A _____________________ Date:______ _______

Approved by Commissioner: Mark Boyer C
Agency: Department o f Administration

ESfTO GOVERNOR'S LEGISPREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office 

Rev: 11/96 Page 1 o f _2_
nn



STA TE O F  ALASKA
1997 L E G ISL A T IV E  SESSIO N

FISCAL NOTE

BILL NO. CSSB 70

A N A L Y S IS : (c o n tin u e d )

This sponsor su b s titu te  m akes it a s tric t liability offense to discharge a firearm  a t or in the d irection  of an  occupied 
building, punishab le by up to 10 y ears in jail and  a $50,000 fine. It creates an anomaly in the  A laska S ta tu tes , which 
norm ally punish conduct by considering  the p erpe tra to r's  m ental s ta te  (intentional crim es a re  punished  more severely 
than  reckless o r negligent crim es) as well as the re su lt (the seriousness of the injury’ or damage).

The D epartm ent of Law has es tim a ted  an  increase in the num bers of serious felony offenses due to th is  legislative 
change. C urren tly  such an  offense would not be charged or would be charged as a much less serious crim e of reckless 
endangerm ent (a m isdem eanor) and often prosecuted by the local m unicipality. The Public D efender concurs in th is 
analysis, and p red icts a se rious increase  in these felonies, particularly  in Anchorage. Therefore, a part-tim e felony 
a tto rn ey  position is requested  for A nchorage.

Of note: It is questionab le w h e th e r the  Due Process clause of the A laska C onstitution, A rt. I, Section 7 perm its 
im posing crim inal sanc tions for an  offense in the absence of a m inim ally adequate level of m ens rea. (B eran v. S tate. 
705 P.2d 1280 (A laska App. 1985)).

d/LEG97/@ KPfi/2 Page _L 'J.



F I S C A L  N O T E  No. n

Revision Date: ____________________________________________
T itle : "A n  A c t relating to the discharge of firearms
at or in the d irection o l buildings and dw e llings."________________

STA TE O F  ALASKA
1997 L E G ISL A T IV E  SESSION

Bill Version: 70 (5uc>.)
(S ) Publish D ate : - qn

Dept. A ffe c te d ;____________ Departm ent of Law
BRU:
Component:

Criminal Division
Criminal D ivision

Sponsor:
Requester:

Senator Oonley
Senate Judiciary Com m ittee

Expenditures/R evenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

2085

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

53.8 53.8 5 3 .8 53.8 53.8 53 .8
0.7 0.7 0 .7 0.7 0.7 0 .7
8.0 8.0 8.0 8.0 8.0 8.0
1.1 1.1 1.1 1.1 1.1 1.1
6.5

TOTAL OPERATING 70.0 63.5 6 3 .5 63.5 63.5 6 3 .5

| CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
100 2  Federal Receipts
100 3  GF M atch
10 0 4  GF
1005  GF/Program Receipts
1006  GF/M HTIA 
Other

70.0 63.5 6 3 .5 63.5 63.5 63 .5

TO TAL 70.0 63.5 6 3 .5 63.5 63.5 6 3 .5

Estim ate o f any current year (FY97) cost: $ 

POSITIONS

0.0

FULL-TIME 0.0 0.0 0 .0 0.0 0.0 0.0
PART-TIME 1.0 1.0 1.0 1.0 1.0 1.0
TEMPORARY

ANALYSIS : (A ttach  a separate page if necessary)

C SS B  7 0  (JU D ) e le v a te s  th e  c r im e  o f d is c h a rg in g  a fire a rm  a t o r in th e  d ire c tio n  o f a b u ild in g , o r a d w e llin g , 

fro m  m is d e m e n o r c o n d u c t to  a c la ss  B fe lo n y . The D e p a rtm e n t o f  L a w  a n tic ip a te s  the  g re a te s t im p a c t fro m  th e  

p ro p o s e d  c o m m it te e  s u b s titu te  w o u ld  be in th e  A n c h o ra g e  area as m a n y  o f  th e se  m isd e m e a n o r w e a p o n s  and  
p ro p e r ty  c r im e s  a re  m o s t lik e ly  handed  as m u n ic ip a l o ffe n s e s  u n d e r c u r re n t la w . CSSB 7 0  (JU D ) w o u ld  m a ke  

th e s e  o ffe n s e s  fe lo n ie s  un d e r s ta te  ju r is d ic t io n .

T he  d e p a rtm e n t a n tic ip a te s  th e  need fo r  o n e -h a lf an a tto rn e y  p o s it io n  in th e  A n ch o ra g e  D is tr ic t A tto rn e . 's  

O ff ic e  to  re sp o n d  to  th e  in c re a se d  ca se lo ad  fro m  th is  b ill. U s ing  th e  C iv il D iv is io n 's  s ta n d a rd  a tto rn e y  c o s t 

s c h e d u le  ( $ 1 2 7 ,0 0 0  per yea r), th e  fisca l im p a c t w o u ld  be $ 6 3  5 0 0 , in c lu d in g  c le rica l s u p p o rt, c o m m u n ic a tio n s , 

s p a ce , s u p p lie s , d a ta  p ro ce ss in g  and  o th e r no rm a l o ve rhead  e xp e n se s . The  s ta n d a rd  c o s t does n o t in c lu d e  o n e ­
tim e  n e w  e q u ip m e n t p u rch a se s , and $ 6 ,5 0 0  is added  fo r  th is  p u rp o s e  in  FY 9 8 . (P ro p o rtio n a te  s u p p o rt p o s it io n  

fu n d in g  is in c lu d e d  in th e  s ta n d a rd  a tto rn e y  c o s t sch e d u le  to  re d u ce  c le r ica l su p p o rt va ca n cy  so th a t th e  n e w

a tto rn e y 's  c le r ic a l b u rd e n  can be h a n d led .)_____________[______________________________________________________________

Phone: _
Adm in is tra tive  Services D ivision j  \  y  , " Date:

Prepared by: 
D ivision:

Approved by Com missioner: 
Agency: _________

Bruce w . Botelho. A tto rney General

46 5 -5370
4 /4 /97

Date: 4 /4 /97
Departm ent of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For f u r t h e r  d i s t r i b u t i o n  i n f o r m a t i o n ,  ca ll  t h e  G o v e r n o r ' s  L e g i s l a t iv e  O f f ic e

(R ev  1 0 /9 6 1  9 7 f i s n o .x l s / D 8 R  P ag e  1 ol 1
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i. U V , .  \JL> . N t J  1 i i ,

STATE OF ALASKA
1997 LEGISLATIVE SESSION

.No.

Bill Version: 7^7

R e v is io n  O a t o :  

T itle: Discharge of a Firearm and Relating lo the

(S) Publish Date: ' Z / Z l  H l -  

O a p t .  A f f a c t a d :  Health arid Social Services__________

Commission of those Offenses by Minors
BRU: Family and Youth Services 

Component: DFYS Central Office
S p o n s o r :

R e q u e s t o r :
Senator Donley
Senate (HES)

Expenditures/Revenues:

C O M P O N E N T  SE RIAL N O . 

See also (SN0):

( T h o u s a n d s  of D ollars)

259

OPERATING FY98 FY99 FYOO FY01 FY02 FY03
P E R S O N A L  S E R V IC E S
TRAVEL
C O N T R A C T U A L
S U P P L IE S
E Q U IPM E N T
LAND & S T R U C T U R E S
G R A N T S ,  C L A IM S
M IS C E L L A N E O U S

1
1
1
1

T O T A L  O P E R A T IN G  | 0.0 0.0 0.0 1 0.0 1 0.0 1 0.0

C A PIT A L  E X P E N D IT U R E S

C H A N G E S  IN R EV EN U ES

FUND SOURCE ( T h o u s a n d s  o f  Dollars)
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s  
1 0 3 7  G F / M o n t a l  H e a l t h  
O t h e r  ( p l e a s e  SDecify )

r

T O T A L 0.0 | 0.0 0.0 | 0.0 1 0.0 0 . 0

POSITIONS:
FULL-TIME
PA R T -T IM E
T E M P O R A R Y

111
E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (F Y 9 7 )  c o s t : $0.0

ANALYSIS: (Attach a separate oaqe if necessary)

There will be no fiscal impact on the department if this bill becomes law. While there will be no increase if 
this class of offenses is established, there will be no decrease in the funds required to operate DFYS if youth 
who commit these offenses are waived to the adult system. The department will still be faced with  
overcrowding in juvenile facilities and a waiting list of youth w ith incarceration orders even if a few  more 
youth are waived under this bill.

Approved by Commissioner: 
Agency:

Karen
Department of Health & Social Services

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office

|R«V 10/96)f'tnotajri»iOAS_0 HSS Page 1 of 1



1997 LEGISLATIVE SESSION
Revision Date: 02/17/97

STATE OF ALASKA
F I S C A L  N O T E

BILL NO:

r * L
Dill Version:

Title: Create Unlawful Discharge of a Firearm
Crimes______________________________

Sponsor:
Requestor:

Sen. Donley

Dept. Affected: 
BRU:
Component:

(S) Publish 

Public Safety

Dale: "2-1

Alaska State Troopers
Detachments

Senate HESS COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0 - -0 - -0 - -0 - -0 - -0 -

CHANGE IN R E V E N U E S ( ) - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
R e v e n u e  Code

FUNDING: (Thousands of Dollars)
1002 Federal ReceiDts
1003 GF Match
1004 GF
1005 GF/Proaram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: $ 

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.) 

This bill would not have any significant impact on AST.

Prepared By: Capt. Ted M. Bachman_______________________________  Phone 269-5650_____________________
Division:- Alaska State Troopers_________________________________Date: 02/17/97______________________

Approved by Commissioner: Ronald L. Qtte \  . 7C Date: —dJJJJ. 12_________________
Agency: Department of Public Safety_____________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Ravms Page 1 of 1
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H O U S E  CS F O R  CS F O R  S E N A T E  B IL L  N O . 7 0 (J U D )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T IE T H  L E G IS L A T U R E  -  F IR S T  SESSIO N

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS DONLEY, Pearce, Leman, Green, VVilken, Mackie, Phillips, Ellis, Ward,
Duncan, Kelly

A  B IL L  

F O R  A N  A C T  E N T IT L E D  

"A n  A c t re la ting  to the discharge o f f. earms a t o r in the direction o f buildings 

and dw ellings."

B E  I T  E N A C T E D  B Y  T H E  L E G !  L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  Section 1. A S  11.61.195(a) is amended to read:

(a) A  person commits the crim e o f misconduct involving weapons in the 

second degree i f  the person knowingly

(1 ) possesses a firearm during the commission o f  an offense under 

AS 1 1 .7 1 .0 1 0 - 11.71.040; [O R ]

(2 ) violates AS 11.61.200(a)(1) and is w ithin the grounds o f or on a 

parking lot im m ediately adjacent to

(A ) a public or private preschool, elementary, jun io r high, or 

secondary school without the permission o f the ch ief administrative o fficer o f 

the school or district or the designee o f the chief administrative officer; or

(B ) a center, other than a private residence, licensed under

-1- HCS CSSB 70(JUD)
New Text Underlined [DELETED TEXT BRACKETED]



A S  47.33 or AS 47.35 or recognized by the federal government for the care o f  

children: o r

(3 ) discharges a fire a rm , w ith o u t legal jus tification , a t o r in  the  

d irec tio n  o f

(A ) a bu ild ing  w ith  reckless d isregard  fo r  a r is k  o f physical

0-LS0272VZ

in iu rv  to a person: o r

(B ) a dw elling .

*  Sec. 2 . AS 11 .61.210(a)(3) is amended to read:

(3 ) discharges a firearm with reckless disregard fo r a risk o f damage 

to property or a risk o f physical injury to a person u n d er circum stances o th er than  

those described in  AS 11 .6 1 .1 9 5 (a )(3 )(A ):

3CS CSSB 70(JUD) -2-
New Text Underlined [DELETED TEXT BRACKETED]



S e n a t o r  D a v e  D o n l e y

A L A S K A  S T A T E  L E G IS L A T U R E

S P O N S O R  S T A T E M E N T  
F O R  S E N A T E  B IL L  70 (J U D )

" U N L A W F U L  D IS C H A R G E S  O F  F IR E A R M S "

S en ate  B ill 7 0  p ro v id e s  s tro n g  n e w  d e te rre n ts  to  in d iv id u a ls  w h o  u n la w fu l ly  
d is c h a rg e  f ire a rm s  a t b u ild in g s  o r  d w e llin g s .

L a s t y e a r  a n  A n c h o ra g e  fa m ily  w a s  a w o k e n  in  th e  m id d le  o f  th e  n ig h t  to  a  
b a rra g e  o f  g u n f ire .  T h e  n e x t d a y , th e  A n c h o ra g e  P o lic e  D e p a r tm e n t  fo u n d  
f iv e  b u lle ts  lo d g e d  in  v a r io u s  lo c a tio n s  o f  th e  fa m ily 's  h o m e . J u n e a u  h as  
w itn e s s e d  s e v e n  s e p a ra te  accounts  o f  sh o o tin g s  a t d w e llin g s  in  the  la s t y e a r  
a lo n e . U n d e r  c u r re n t  s ta te  la w ,  th e  u n la w f u l  d is c h a rg e  o f  a  f i r e a r m  a t  a  
b u i ld in g  is  o n ly  a  m is d e m e a n o r.

S en ate  B ill 70  creates a n e w  class B fe lo n y  o ffen se  fo r  th e  u n la w fu l  d is c h a rg e  
o f  f ire a rm s  a t  o r  in  th e  d ire c tio n  o f  a d w e llin g . T h e  le g is la tio n  a lso  creates a 
class B fe lo n y  o ffense  fo r  d is c h a rg in g  a f ir e a rm  in  th e  d ire c tio n  o f  a b u i ld in g  
a n d  i t  is o c c u p ie d  o r  w i t h  reckless d is re g a rd  to  p ro p e r ty  o r  a r is k  o f  p h y s ic a l 
in ju ry  to  a p e rs o n .

S e n a te  B il l  70  a d d re s s e s  th e  p ro b le m  o f  r a n d o m  re c k le s s  d is c h a rg e s  o f  
f ire a rm s  b y  in s t itu t in g  to u g h  n e w  p e n a lt ie s  o n  th o se  in d iv id u a ls  w h o  n o t  
o n ly  e n d a n g e r  p ro p e r ty  b u t  in n o c e n t liv e s  as w e ll.
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S T A T E  O F F I  C E

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

P.O. Box 240106 Anchorage. A laska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

S e n a t o r  D a v e  D o n l e y  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  (MS 3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  D o n l e y ,

On b e h a l f  o f  t h e  A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n ,  I  
w o u l d  l i k e  t o  t h a n k  y o u  f o r  i n t r o d u c i n g  S e n a t e  B i l l  70  
r e l a t i n g  t o  t h e  u n l a w f u l  d i s c h a r g e  o f  f i r e a r m s ,  a t  
b u i l d i n g s .  A t  a  r e c e n t  m e e t i n g  o f  t h e  APOA S t a t e  B o a r d  
L e g i s l a t i v e  S u b c o m m i t t e e ,  we d e c i d e d  t o  u n a n i m o u s l y  
s u p p o r t  t h i s  b i l l .  We b e l i e v e  t h a t  t h i s  l e g i s l a t i o n  
w i l l  h e l p  p r o v i d e  s t r o n g e r  p r o s e c u t i o n  f o r  o f f e n s e s  o f  
t h i s  n a t u r e  a n d  w i l l  s e n d  o u t  a  c l e a r  m e s s a g e  o f  
d e t e r r e n c e .

We e n c o u r a g e  y o u  t o  c a l l  o n  u s  w h e n  t h e r e  a r e  h e a r i n g s  
o n  t h i s  b i l l ,  s o  t h a t  we m a y  t e s t i f y  a b o u t  t h e  n e e d  
f o r  t h i s  l e g i s l a t i o n .  I f  y o u  n e e d  a s s i s t a n c e  a s  y c u  
s h e p h e r d  t h i s  b i l l  t h r o u g h  t h e  l e g i s l a t i v e  p r o c e s s ,  
p l e a s e  c a l l  me a t  4 5 1 - 5 3 1 6 ,  o r  o u r  b u s i n e s s  m a n a g e r ,  
J o s e p h  Y o u n g  a t  2 7 7 - 0 5 1 5 .

S i n c e r e 1■>'

M a r c h  8 ,  1 9 9 7

M i c h a e l  C o r k i l l  
APOA S t a t e  P r e s i d e n t
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B U L L E T S :
F iv e  s h o ts  hit 
M u ld o o n  h o m e

C on tinued h o m  Pag e  8-1
try to get even with a 
pistol in the dark of night.

If the shooter is ever 
caught — something they 
don't expect — she said 
she'd first 3sk "Why did 
you do it?"

"They could have killed 
someone," Ronald Harper 
said. "It's like they didn't 
care."

As it happened, the main 
casually besides peace of 
mind were two stuffed ani­
mals, a whale and a dol­
phin. in Theresa's room, 
The toys were on the book­
shelf above her bed, There­
sa said, a few feet away 
from where she was sleep­
ing. The bullet blasted 
their stuffing out.

''It's  scary,”  Theresa 
said. The 15-year old Bart­
lett High School sopho­
more said she thought she 
heard the last two shots It 
sounded like someone try­
ing to break the window, 

“ I woke straight up. 1 
was petrified," she said.

She never Imagined such 
a thing could happen she 
said. "There's no reason 
for it. I don’t have any 
enemies, and I don't think 
my parents do cither."

Her parents said the 
same thing.

Ronald Harper said he 
called the police, who ar­
rived a few minutes later. 
The police officers said it 
looked like the shooter was 
on foot, he said. Other 
than that, the police didn't 
say much.

He said he wanted other 
people, especially other
Carents, lo know what had 

appened. Maybe if people 
talk about it. some clue 
will emerge, he said.

Ho further details were 
available from the police 
department on Sunday.

B u l l e t s

p u n c t u r e

h o u s e
Muldoon shooting 
perplexes family
S y  S T E V E  R IN E H A R T  
c i l y  N ew s rep o rter

Ronald Harper paced the 
walkway in front of his 
home in Muldoon on Sun­
day afternoon, pointing out 
the bullet holes punched 
through the gray alumi­
num siding. They were big 
enough to wedge a finger 
in; they had opened the 
metal siding like a can- 
oper.er.

"That's the one that 
went through (Theresa’s) 
bedroom," he said. "That 
one went over my comput­
er."

Another went through 
the living room window, 
missing the big-screcn tele­
vision but gouging a 
trough through the wood­
work. A fourth round 
plowed into a corner near 
the front door; a fifth 
drilled through at the right 
height tci lodge between 
the upper and lowur floors 
of the split level house on 
Dickerson Street, Just off 
Turpin Street.

"The police found five 
(cartridge) casings in the 
street," he said. " I thought 
I heard six shots."

The Harpers — Ronald, 
Evangeline and their 
daughter. Theresa — were 
sleeping about 1 a.m. Sun­
day when they heard, and 
felt, the barrage. " It was 
like a S h o c k w a v e , "  Ronald 
Harper said.

Sunday altemoon they 
were trying to figure out 
what it meant.

Evangeline Harper said 
she hoped the shooting was 
random, hat no one was 
angry enough with them to

P lease s e e  P ag o  8 -3 , GULLETS

ikkllltUP I * Ci»y *.»>•»
Thorosa Harpor, IS, holds her stuffed Shamu. which now sports bullet holes. Shamu 
and Flipper wero on iho lop bookshelf, background, when they wero hit.



No one 
hurt in 
drive-by 
shooting
By SVEND HOLST
M juuu hm

Gunfire rattled through a trail­
er at the Switzer Creek Mobile 
Home Park early this morning.

Capt. Michael DeCapua, 
spokesman for the Juneau Police 
Department, said the beginning 
atages of the Investigation un­
veiled no rhyme or reason for 
why someone fired four bullets 
Into a trailer off one of the main 
.drives Into the park at about 1:30 
a.m.

"We’re early In the investiga­
tion," he said. "We have several 
leads at this point but we're still 
asking for the public's help."

Police believe It was a drive-by 
shooting, DeCapua said.

None of the five occupants of 
the brown-and-beige trailer were 
Injured by the flying bullets, 
some of which went completely 
through tlie mobile home and into 
another one behind it, said Sgt. 
Walter Bowman.

He said the shots most likely 
came from a street leading from 
the road that enters the mobile 
home park next to the Depart­
ment of Transportation building 
off Glacier Highway.

Along with reports of five gun 
m  D rin-by, l»*o« ■
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'T h e  V o ic e  o f  A la s k a 's  C a p i t a l  C i t y '

M iC itA U  k m n /j u n Ca u  I m p ih e

Icy sp o t: Deloros Wheaton, right, ccunis heads this morning at a bus stop on Cordova Snoot at 
Douglas Highway, whoro children ttavo boon falling on stoop, icy sidewalks.

Slip sliding to school
3y MARK SABBATINI
thi jum.ajj mmm

For 11-year-old David Jones, 
the Ice on the steep sidewalk Is 
something lo liven up the morn­
ing trip to the school bus stop.

But for parents such as Delor­
es Wheaton, It’s a nightmare 
waiting to happen.

A wide sidewalk In West Ju­
neau at the Intersection of Cordo­
va Street and Douglas Highway Is

tire problem. Water from a hill­
side drains onto the sidewalk, 
where It Is trapped by retaining 
walls on eillter ride.

When It gets cold, lire water 
freezes into a slanted slate of Ice 
that students and otlier residents 
must cross to get to tlie bottom of 
the hill. Residents have com­
plained to the city, but an official 
said responsibility Lies with the 
homeowners beside the sidewalk..owr r̂s

Jooes and several other stu­
dents waiting at the bus stop this 
morning said they didn't mind the 
Ice, staling they walked close to 
the edges of tire sidewalk to avoid 
tire worst of It -  or Intentionally 
slid down for fun.

“ I know 1/1 fall It was my fault 
because I was sliding," said 
Jones, a fiflh-grade student at 
Gastincau Elementary School.
_  im Slippery. P«aa 0 .
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■  High oil prices could 
balance the budget
By MARK SABBAT1NI
tw juwmj i r w

Continuing high oil prices are 
expected to earn Alaska about 
MOO million extra Uils year, 
wtdch could be enough to balance 
the state's budget.

The average price of Alaska 
Nortti Slope crude Is expected lo 
be between {20 and {20.SO a barrel 
for the current fiscal year, which 
began July 1, said Chuck Logs­
don, chief petroleum economist 
for U>e state Department of Rev­
enue.

The Initial projected price was 
{16.67 a barrel.

"That's a significantly higher 
price than I think most analysts, 
Including ourselves, thought was 
possible when we were assessing 
the situation last year," lie said 
today from Anclwrage.

Logsdon said an increase of {I 
barrel results In an additional 

{100 million for the state. On 
Tuesday, prices were nearly {23 a 
barrel.

Fluctuating oil prices mean 
Uie projected spending gap In tlie 
slate's {2.4-biUJon budget Is a 
moving target, since 00 percent of 
Alaska's revenue comes from oil. 
Official* have previously pliced
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me isiana ana cove on Seymour Canal, about 25 
miles southwest of Juneau, had been closed to 
hunting since 196L In the time since then, the state 
arv i. Forest Service created the Stan Price 
Sli ,ame Sanctuary, which has become an in­
creasingly popular brown-bear viewing area on the 
beach of the canal and part way up Pack Creek. 
About 95 square miles around the area are closed 
to hunting.

Dinneford said public testimony at the Sitka 
meeting leaned in favor of keeping the area dosed.

Murray, who traveled to Siika to speak in favor 
of his proposal, said he wasn't surprised by the 
vote, "but you always hope."

He said state wildlife otTldals offered no biologi­
cal reason to keep the area closed, sa the vote by 
board members was in response to anti-hunting 
lobbying.

Murray’s proposal was opposed by Fish and 
Game's Wildlife Conservation Division.

Murray said he is looking at other options to try

ne was opposed oy the Juneau Audubon Sodety, 
Trail Mix and several people who testified at the 
meet)"" opposing the plan.

( f  ' trails include Perseverance, Mount Rob-
ertA, i Mofier, Point Bishop, Point Bridget, Ea­
gle River and Herbert River. The Game Board vot­
ed In 1968 to prohibit trapping within one-quarter 
mile of those trails.

In Juneau, trappers are usually after marten, 
mink or river otters.

Fish and Game's Wildlife Conservation Division 
proposed allowing trapping, it traps were set al 
least 100 feet away from a trail. Under its plan, 
traps between 100 fee( and ooe-quarter mile from 
the trail would be set at least four feet above the 
ground.

The provision was to ensure pets and small chil­
dren wouldn’t accidentally get caught.

A number of trails don't have the quarter-mile 
restriction, including Montana Creek, East and 
West Glacier trails, Salmon Creek, Treadwell 
Ditch. Mount Juneau and Mount Jumbo.

S l i p p e r y  s i d e w a l k . . .
*<s
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That's little consolation for 
Wheaton, a member of the Gas- 
tineau Site Council who super­
vises an estimated 30 elementary 
kids al the bus stop each mom- 
ing.

"Three kjds fell yesterday," 
Wheaton said. "I'm surprised 
they didn't get hurt. (The city) is 
going to hear about it if somebody 
gets hurt."

Wheaton said many seniors 
live at the Cedar Park apartment 
complex nearby and have to de­
scend the hill '.o reach the city bus 
stop She said several have asked 
for help in getting past the ice.

The problem appears to stem 
from the rebuilding of the bouse

adjacent to the sidewaik about 
two years ago, said Kerry Fintey, 
assistant street superintendent 
for the city. He said drainage 
from the foundation and gravel 
driveway runs onto the sidewalk, 
and the property owners need to 
build a catch basin to divert the 
water to the bottom of the lull.

A city engineer is working with 
the homeowners to try to resolve 
the problem, Finley said.

"It's one of those areas where 
we've fought the ice over there." 
be said. "We haven't realized 
where It's coming from until 
now."

Jeanne Farrell said there is 
nothing that can be done with the 
home or the driveway she and her 
husband. T.J., purchased a year

ago to solve the problem. She said 
the drainage comes from the hill 
next to her house and the city’s 
rebuilding of the sidewalk is at 
fault.

"I don't know what happened 
when the city put in the retaining 
walls, why they didn't put in a 
better drainage system," she 
said.

Residents in the neighborhood 
said the problems began after the 
sidewalk reconstruction occurred 
a few years ago.

Finley said the city is putting 
sand and chemicals on the side­
walk to make it safer. Wheaton 
said she has not noticed any such 
efforts until this morning, when 
temperatures were above freez­
ing and ice was not a threat.

D r i v e - b y  s h o o t i n g . . .
Contlnuwd f rom  P»ff« 1

shots. mobile home park resi­
dent* Jtukl.poUct a -spooling veiu- 
i'lr was seen leaving the area.

The number of bullets fired 
nas yet lo be confirmed. Bowman 
said

'bullets are hard to see some­
times.'' he said

Police numbered the four bul­
let holes in the trailer they've 
found so far with orange paint, 
rhey were spaced aiong the 
length of the trailer about four 
ieet from the ground.

Inside the house. Bowman

said, some clothes and a 
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Rafael Flores, 30, moved into a 
trailer with his wife and two chil­
dren near the bullet-riddled home 
this month. He'd been told, he 
said, it was a quiet neighborhood.

"It was a strong weapon," he 
said, "it's scary."

Walking with two children she 
was baby-sitting this morning, 
Cindy Germain was also fright­
ened by the early morning shots.

r j traj*!’ '-she'- said "This 
loo close to home." After waking 
to the sound of gunfire, she heard 
of another shot fired while listen­
ing Ui a police scanner.

That shot was near Vanderbilt 
Hill, on the other side of Lemon 
Creek, said DeCapua. Police, 
however, are not sure if the two 
shootings are related. Police have 
yet to determine the caliber of tlie 
bullets recovered this morning.

M o g g i e  i s  b a c k  a t  K e t c h i k a n  c a f e
rwt aimoa lit) nul

KETCHIKAN -  A familiar 
pooch is back guarding his own­
ers' downtown coffee shop - le­
gally Moggie, a golden retriever, 
had been ousted from his long­
time post alter animal control au­
thorities decided to enforce the lo­
cal leash laws

But the dog got a dispensation 
under a new law exempting ca­
nines that prove they can obey 
voice commands and aren't ag­
gressive.

So now he's back lounging at 
the familiar spot in front of 
Moggie's Mochas. Mugs and

More.
"He went out and he took his 

test on Thursday and he earned li­
cense number 0001," said Joyce 
Haxelquut, who with her husband 
Don owns the dog and the coffee 
shop. "He's Just as happy as can 
be.”
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■ Without some major 
investors, editor says 
weekly cannot survive

By LORI THOMSON
THE JU N E A U  EM PIRE

As subscribers to The Paper 
read today’s final edition, the 
weekly newspaper's staff will 
begin shutting down its office on 
Third and Franklin streets.

The weekly announced earli­
er this month it was seeking 
$100,000 to keep the newspaper 
open. Ten different small inves­
tors committed a total of $12,000 
to $15,000 to the publication 
since then, but no major inves­
tors came forward, said editor 
Larry Persily.

“ I don’t see anyone coming 
in to carry us through a second 
year," Persily said Thursday 
afternoon. “ It's silly to run an­
other month or two to spend all 
the money v/e have just to prove 
we can go 15M> months instead 
of 14.”

Advertising revenue for the 
weekly fell short of expecta­
tions. Persily has attributing 
that to advertisers being cau­
tious because The Paper was 
the new publication on the 
block.

Launched on Nov. 22, 1995,
The Paper faced competition 
from the daily Juneau Empire 
and the free Capital City Week­
ly, as well as radio stations.

Empire Publisher John Win­
ters said he did not think a town 
of 30,000 people could support 
two newspapers, when even big 
cities often cannot.

"We’re sorry when any 
newspaper folds, but I did not 
think from day one this size 
market could support two week­
lies and a daily," Winters said.

Having started with six full­
time staff members, The Pa­
per’s staff was cut to two full­
time and three “very part- 
time” employees, Persily said.

Persily and his staff will 
probably spend the next month ' ' ' I i teh.vou-
—*— <“ •* 4Lq  K n c i n n c o  *

Tank le ak s  oil into G as t in eau  Channel
JUNEAU -  A leaking oil tank at a home above Aurora Harbor 

sent diesel fuel into Gastineau Channel on Thursday morning.
A large sheen was seen at Aurora Harbor at about 8 a.m., and 

th  ̂U.S. Coast Guard’s Marine Safety Office, the city and the state 
Department of Environmental Conservation launched an investiga­
tion, said Ensign Vivianne Louie of the Marine Safety Office.

TTiey traced the diesel up through a storm drain to a leaking 
home heating tank on Judy Lane, four blocks up-slope from Ju- 
neau-Douglas High School.

“Even a pin-hole leak will empty a whole tank," Ixiuie said. 
“Not all four hundred gallons got in the water. Most of it, I  would 
say, is in the storm drain system."

Thursday, the Coast Guard estimated less than five gallons of 
diesel made it into the channel, but no more specific estimate was 
available today.

The cost of the 400 gallons of diesel is about $430. But, Louie 
said, the homeowner may end up paying thousands of dollars to 
clean up the spill.

Second tra i le r  w a s  hit b y  sh o ts
JUNEAU -  Police investigators have determined the second 

trailer hit by gunfire Thursday morning at the Switzer Village Mo­
bile Home Park was struck by shotgun shot.

A third trailer may also have been hit by a projectile fired at a 
neighboring mobile home, police said today.

After responding to a report of a mobile home being shot up on 
Blue Jay Way, another report came in from the residents of a trail­
er close to the center of the park. Police found five holes, believed 
to have come from a shotgun blast, in the window of the trailer, 
said police spokesman Michael DeCapua.

At about 8:30 a.m., a resident next door to the second trailer hit 
by gunfire said his home had been hit as well, said Lt. Ron 
Fomeris, an investigator for the Juneau Police department.

“The resident feels the event just occurred and was contempo­
raneous with the other event,” he said. The bullet, which did not 
appear to be from a shotgun shell, was of a large caliber, but didn’t 
penetrate into the trailer very far, he said.

Fomeris said police have not been able to determine whether 
the bullet that was lodged in the trailer was related to the other 
shooting, or whether it was a recently fired shot or not. I t ’s possi­
ble, he said, that the bullet hit the trailer at some point before 
Thursday, but was only noticed by the home’s owner then.

The trailer on Blue Jay Way sustained a dozen holes in a window 
that faced the road.

Lands lid e  expert in Juneau
JUNEAU -  A Colorado consultant is assessing the slide danger 

for homes in the White Subdivision today.
The city flew Arthur Mears, co-author of a 1992 study on Juneau 

landslide and avalanche hazards, here to evaluate how tree cutting 
above the White Subdivision might have impacted their risk, said 
city engineer Ben Pollard.

Mears will meet with White Subdivision residents at 5 this even­
ing in Juneau Assembly chambers to give his report and answer 
questions.
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We’ve got some real talent here."
Echo Bay Mines Ltd.’s board 

of directors decided this week to 
write off the Alaska-Juneau gold 
mine near downtown Juneau be­
cause feasibility studies showed it 
would be unprofitable to reopen.

No one has been laid off yet, 
and company officials say they 
are still evaluating what to do 
next -  redesign the project, sell 
it or close it. However, Bill

Goodhard, project manager for 
Echo Bay Alaska Inc., said be­
cause the board is writing the 
project off, tlie local office is 
"prepared to move toward clo­
sure."

Jill Paukerl, a spokeswoman 
for Echo Bay corporate offices in 
Englewood, Colo., said there is no 
timeline for when a definite deci­
sion will be made.

the company eventually makes, 
because even if the mine closes, 
there will be work associated with 
the closure for some time.

But he doesn’t want to lose 
touch with co-workers he’s grown 
close to, whom he fears will have 
lo leave town lo find work.

“They go someplace else and 
you never see them again,” Far­
rell said.

I t ’s also difficult to watch

laid off from Echo Bay last year, 
said she had hoped to go back to 
work there, but she was not 
shocked at the news.

" I think the writing was on the 
wall months ago," she said. "The 
feasibility studies weren't coming 
back really well. I didn’t know for 
a fact, but 1 wasn’t holding my 
breath."

Gallagher and Farrell said
P lease  see  Echo Bey, Pago 6

A  t a s t e  o f  r a c i a l  i n j u s t i c e  

b r i n g s  m e s s a g e  h o m e

By CATHY BROWN
THE JU N E A U  EMPIRE

It was a small in­
justice -  some kids 
got a Hershey’s kiss 
and others didn’t -  
but it was enough to 
get Chris Ruiz's at­
tention.

"It wasn't fair,” 
the second-grader 
protested. " . . .  I felt 
like a prisoner."

The only reason lie 
didn’t get candy right 
away was because he had the bad 
luck to get a green piece of paper 
taped under his chair, instead of a 
red one.

John Cashen also got green pa­
per. "I was sad. I fell left out,"

the little boy said.
Second-grade Har- 

borview Elementary 
School teacher Twyla 
Alexander set up the 
exercise lo show her 
students what dis­
crimination feels like 
and lo teach them 
why Americans cele­
brate the birthday of 
civil rights leader 
Martin Luther King 
Jr.

Several teaciiers 
in the Juneau School District 
have spent time this week talking 
to their students about King, the 
non-violent protests he advocated 
and the reasons behind the civil 

P lease  see L esson, P ag e  6

Shots fired at Switzer
■ Police say two 
trailers were hit in 
mobile home park
By SVEND HOLST
THE JU N E A U  EM PIRE

A shotgun was apparently used 
to blow holes in two trailers at the 
Switzer Village Mobile Home 
Park early this morning.

Reports of the first shooting 
came into police at about 1:45 
a.m. from a woman living in a 
mobile home in the Blue Jay Way 
area of the park, which is close to 
Dzantik’i Heeni Middle School, 
according to Capt. Michael 
DeCapua, spokesman for the Ju­
neau Police Department.

She said someone had fired a 
gun at her trailer.

Residents of another mobile

home in the same area called po­
lice later in the morning to report 
finding bullet holes in their trailer 
as well.

Details on the second incident 
were sketchy this morning as po­
lice, in patrol cars and on foot, 
combed the neighborhood. How­
ever, a shotgun seems to have 
been used in both shootings.

"We are working on a number 
of ieads at this point," DeCapua 
said. As always, police are asking 
for anyone who may know any­
thing about the shootings to call 
them.

He said investigators aren’t 
sure if the shootings were drive- 
bys, and have not determined if 
the incidents were related to pre­
vious Switzer shootings or to gang 
activity.

Plaa*e see  S ho ta , P age 6
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ALASKA STATE LIBRARY

By SVEND HOLST
TH E JUN1LAU EMPIRE

Shots in the dark. Bands of unruly teen­
agers. Children harassed by bullies on 
their way to and from school.

For some, life at the Switzer Village 
Mobile Home Park is becoming tense. For 
some, the sound of a car driving by is 
frightening.

Since last February, gunfire has put 
holes -  bullet holes -  in six trailers at the 
300-lot trailer park, according to police. 
Several residents of the park said the 
bullets and other problems, such as 
vandalism, harassment and drugs, stem 
from unsupervised teen-agers, hooligans, 
who liken themselves to gangsters.

The president of the mobile home 
park's newly formed neighborhood watch 
group is worried that i f  his name or face 
were in the newspaper, a bullet could find 
its way into his trailer, which nine people 
call home.

" If  they shot through my trailer, they 
aren't going to miss," he said. "This is 
scary."

When he sees the glare of headlights 
shine though his kitchen window, he said 
he gels jumpy. Since the last shooting, last 
week, the neighborhood watch patrols 
have stopped, he said. People don’t want 
to put themselves at risk.

I t ’s just a matter of time, he said, 
before someone gets hit by one of the 
bullets flying around Switzer. I t ’s just a 
matter of time, he said, before someone 
gets killed.

Inside the Blue Jay Way trailer, the 
trail of shot from a shotgun blast runs 
through the front window, the kitchen, the 
living room a... he bathroom. The frame 
of a picture of a baby granddaughter 
hangs crooked on the wall. It's been 
shattered by shot.

The gunshot came at about 2 a.m. 
Thursday. A boy was asleep on a copcI\ 
just ’ below the path' 'of' the-'pellets,.‘.i 
Neighbors saw a vehicle leaving the 
scene, but police haven’t found out who 
the gunman was.

A woman with a large family lives 
there. She spent her first night back at the 
home Saturday, but said she couldn’t sleep 
until the sun came up. She has no idea why 
anyone would target her home, or would 
fire on the photograph of her 
granddaughter.

She lived at Switzer in the ’980s, and 
moved back recently.

“Switzer has changed significantly," 
she said. "We liked living in Switzer. 1 
always thought that the people here were, 
basically, good people. I ’m thinking now 
of selling the place."

The shooting left a scar on her mind in 
much the same way it left holes in her 
ceiling and window. She said she spends a 
lot of her time since the shooting in the 
part cf the trailer furthest from the road.

"Psychologically, it leaves an 
imprint," she said.

She wants people to call the police, and 
tell them what’s going on. She wants the 
perpetrators, who she said may be "kids

Matt Castillo, 19, said he’s talked to law 
enforcement officials from a plethora ot 
agencies, such as the Juneau police and 
the FBI, about the drive-by shooting of his 
trailer in October.

He thinks the shooters are wannabes -  
youths who call themselves gang 
members, but are still trying to figure out 
how to do it. He gave police, who he said 
are probably embarrassed by the 
violence, tlie names of the kids he thought 
might be involved.

"They’re probably just bored," he said 
of the shooters. "They’re just doing it for 
fun."

He said one kid was bragging about 
shooting Ibe gun. He wants people in 
Juneau to know what’s happening in 
Switzer because it could start happening 
elsewhere.

"This town isn’t that big," Castillo 
said. “People should know about it."

He, and three friends, were playing 
video games when the shots rang out.

They heard a car drive by on the road 
next to the trailer at about 4:30 a.m., he 
said. The car stopped, idled for a few 
seconds, then peeled out, Castillo said. 
Then bullets, four or five of them, 
slammed into the trailer. One of the slugs 
missed his head by about a foot, he said. 
Another hit his refrigerator. Others 
passed through the trailer and into one 
behind it.

A side effect of being the target of a 
drive-by, he said, is people start talking, 
start making assumptions and spread 
dark rumors. He’s heard, much to his 
surprise, that he’s a drug dealer.

Castillo said he’s noticed more police 
patrolling Switzer, though not all residents 
interviewed had seen more blue-and- 
whites.

Police are working with the 
neighborhood watch group, and continue 
to)'nve!£tiga$ the fchootirigs, which are the 

^'IjJudesF.pjtt.'npL the only crimes being 
perpetrated at the mobile home park and 
the surrounding area.

"In the Gruening Park-Swilzer area we 
have noticed an increase in vandalism," 
said Capt. Michael DeCapua. "We’re 
concerned with an increase in gang 
activity and juvenile delinquent activity, 
some of which may be drug or gang 
related.”

Where there's juvenile crime he said, 
parents have to be a part of the solution.

The neighborhood watch group forming 
at Switzer is one of three getting organized 
this winter, Gruening Park, neighboring 
Switzer, and a Douglas group are joining a 
dozen such neighborhood watches set up in 
Juneau.

Tlie watcli groups are important, 
DeCapua said, because police are spread 
thin. Usually, there are four police on 
patrol and one supervisor on duty. Lately, 
with u string of injuries and retirements 
sapping the Juneau Police Department of 
a quarter of Its complement, police are 
being taken off investigations and out of 
Juneau schools to fill patrol cars.

H ittin g  homo; Bullet holes or- 
bile home Involved in a drive-L 
Home Park.

S w i t z e r  V i l l a
3 Trailers hit by gunlire within ihe
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■ “We’re down twenty-five per­
cent," DeCapua said. “We’re us­
ing other personnel to cover pa­
trol. We’re robbing Peter to pay 
Paul.”
, Robert Fitch, the manager of 
the park, took over in December. 
He knew he had his work cut out 
for him, he said. Over the years, 
Switzer Village had started to get 
q bit run down, and he thinks the 
place’s appearance may be a part 
of the problem.
, Along with the neighborhood 

watch, he’s fixing landscaping, 
covering the mailboxes and cut­
ting down branches so police can 
see into wooded areas. He’s also 
considering fencing off areas and 
is figuring out where the “hot 
spots.” are, the places where prob­
lems seem to start.
- One of the hot spots at Switzer 
is a covered picnic area between 
Scott and Schneider drives. There, 
empty vodka bottles sit next to 
empty beer cans, drained 40-cunce 
bottles of 8 .2 -percent-alcohol “ ice” 
beer, fast food wrappers and 
square, white plastic frames tom 
from CDs stolen from Kmart 
across the road.

" I want to clean it up,” Fitch 
said. " I  want it back to the number 
one park in Juneau.” He said he 
wants residents to be able to walk 
around at night without worrying 
about getting beat up or shot. It’s 
not as if  the whole trailer park is in 
ruin, he said, but there’s definitely, 
room for improvement.
- He said there’s a corps of about 
a dozen kids who seem to be the 
ihain problem, and he's trying to 
figure out who they are.
• Fitch said he's encouraged by 
residents who are getting involved 
yith the neighborhood watch. At 
the first meeting, about eight 
Showed up. At the last one, last 
-month, about 60 residents came. 
■Some think the police aren’t doing 
enough about Switzer because it’s 
low-income housing, but Fitch said 
ihe police are doing what they can 
with what they’ve got.
• “A let of people were upset with 
ihe police force," he said. "They 
asked, ’How come there aren't

enough police officers to go 
around?' They don’t get into the 
budgets."

With cellular phones and cam­
eras, he said, the neighborhood 
watch patrols, once they get in full 
swing, could be a big help. Fitch 
said he thinks residents should be 
encouraged.

Down the street from the picnic 
area is a trailer that took gunfire 
at about 4 a.m. last Feb. 28. Resi­
dents called police after they 
heard four or five shots.

. "To us it sounded like someone 
hitting the trailer with a baseball 
bat," said a man living at the trail­
er Monday. "We don’t know who 
did it. I don’t know why they 
picked us out.”

He and his family call Switzer 
"Dodge City.” He found bullet 
holes in his living room A sturdy 
entertainment center slowed one 
slug down. He gave police the 
names of youths ht thought may 
have been involved. He heard of 
kids bragging about it. Police ha­
ven't talked to him or his family 
for months, he said.

Down the street from the trailer 
that took bullets nearly a year ago 
is Buddy Tabor’s trailer. He said 
the place is a deal, but the crime is 
getting to be too much.

Rent for a lot at Switzer runs 
from $260 to $285 per month. That's 
one draw to the area, which is one 
of the least expensive parts of 
town to live in.

“I t ’s inexpensive,” Tabor said. 
" I  have my trailer paid for. I t ’s a 
fantastic deal to live here." But 
he’s been threatened, by adults, by 
teen-agers near his home. One of 
his boys was threatened by what 
he considers gang members. He 
thinks the schools could do more to 
keep tabs on kids causing prob­
lems.

“A lot of this could be stopped." 
Tabor said. "You could mark me 
down as scared.”

He's scared by big bands of kids 
hanging out. He won’t heal from a 
beating as fast as a teen-ager 
might. He drives around the park 
now rather than walking.

The drive-bys don’t scare him 
as much as the bands of youths, he

said.
Bob Germain said the people 

causing the problems are new to 
town, kids who don’t have their 
head on right. He said cars driving 
by late at night and backfires get 
his attention now in a way they 
never did before.

Above the entryway of his 
home. Germain tacked up some 
leftover crime scene tape. Two of 
the bullets that went through Ca­
stillo’s mobile home made it into 
Germain’s where he, his girl­
friend, three boys, ages 4, 6  and 10, 
and a persnickety Yorkshire terri­
er called April live.

" I t ’s probably drug and alcohol 
related,” Germain said. “Nobody 
in their right mind is going to go 
around shooting up trailers."

He said iie’d like to see the 
street lights turned on, and can’t 
wait for the new police station to 
be built in Lemon Creek. Maybe, 
he said, close-by cops would stop 
the drive-bys.

Not far from Germain's trailer 
police found another home, on For­
get-Me-Not Drive, which took shot­
gun fire Thursday, DeCapua said. 
Police believe there may be a con­
nection to the Blue Jay Way inci­
dent. The investigation continues.

Drena Austin called police when 
she found a bullet hole in her trail­
er, down the street from Ger­
main’s home. She’s thinking about 
solutions.

Along with cameras at the en- 
tryways into the park, to record 
the coming and going of cars, Aus­
tin said, street lights, speed 
bumps, fences and other measures 
should be taken at Switzer to sup­
plement the neighborhood watch.

" I think they could afford to 
make it safer," she said.

While the manager and the 
neighborhood watch begin their ef­
forts, the watch's president said 
another home or a Switzer resident 
could take a bullet.

" It ’s going to be a little kid or a 
bystander who is going to die if 
this keeps up,” he said. " I ’m 
thinking about putting everybody 
in the bathtub at night. They’re 
looking for another target. It ’s like 
a big game they’re playing."
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M E M O R A N D U M  M a y 2, 1997

S U B J E C T : H C S CSSB 70 (JU D ) (W .0 .2 0 -L S 0 2 7 2 \Z )

T O :  Representative Joe Green
Attn: Lisa Kirsch

F R O M :  Gerald P. L u c k h a u p t^ J '
Legislative Counsel

Enclosed is the H C S(JU D ) you requested. I  am concerned w ith the committee's insertion o f  
the words "without legal justification" in sec. 2 o f the bill. M y  concern has two bases.

First, the inclusion o f "without legal justification" in sec. 2 o f  the bill w ithout a 
corresponding inclusion in sec. 3 o f  the b ill (sec. 3 proscribes conduct committed under 
circumstances other than in sec. 2 ) means that someone who recklessly discharges a firearm  

under sec. 2, with legal justification, is still subject to prosecution under sec. 3, because that 
reckless discharge o f  a firearm is under circumstances other than as described in sec. 2. I f  
someone is legally justified in discharging a firearm, that justification should apply equally 

to both o f these offenses. It  could be interpreted not to apply equally to both offenses here 
due to the committee's action I  have described.

Second, the placement o f this justification is unnecessary as justification is already dealt w ith  
in A S  11, see AS 11 .81 .3 00 - 11.81.450, and these provisions concerning justification are 
fu lly  applicable to these offenses. A S  11.81.310 provides that "[ejxcept as otherwise 
specified in this title, justification as provided in AS 11.81.320 - 11.81.430 is a defense.'" 
Inserting "without legal justification" here, w hile not including that same language w ith  

regard to other offenses, could lead to the conclusion that the legislature does not intend for 

the justification to operate as a defense to other offenses where the legislature has not 
specifically said that legal justification is available. In  my opinion, the inclusion o f  "without 
legal justification" here is unnecessary and could potentially cause problems in the 
implementation and enforcement o f  our crim inal laws.

G P L:jd r
97-324 .jd r

'M y  review o f AS 11 has disclosed only one instance where the legislature has used 
the term  "legal justification" when defining a crime. In AS 11.61.110(a)(6), the crime o f  
disorderly conduct is committed when a person "recklessly creates a hazardous condition for 
others by an act which has no legal justification or excuse."

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105
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Date of Committee A c t io n : .

The JU DICIARY Committee considered: SB 106

SENATE BILL NO. 106 NOTARY PUBLIC BOND

“An Act relating to the hond required of a notary public.”

(7)
Date R eferred to Com m ittee: M arch 14, 1997 FU R TH ER REFERRALS:

recom m ends it  be replaced [ ] the same title
w ith  the fo llow ing  com m ittee s u b s titu te ____________________________________________ [ ] a new  title

[ ] additional referral t o __________________________ Com m ittee
f j attached am endm ents) 

A D O P T S :    Letter o f Intent

A T T A C H E S  N E W  F IS C A L  N O TE(s): (Dip0 A P P R O V E S  P R E V IO U S : (Dt̂ Dtu)

( ] fiscal note(s)   ( ] fircal n o t e ( s ) __________________________________

[ J zero fiscal note(s) __________________  [ /  ] zero fiscal notc(s)
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Revision Date:
Title: Notary Public Bond

S IL T ,N 0 .Bil1 V erson: S'B !D(?
(S ) Publish D a te : M o W f

______________ Dopt. Affected: Alaska Court System______________________
______________ BRU: Trial Courts______________________________

____________Com ponont:_______________________________________ __

FISCAL NOTE No. _ l _

Sponsor. Judiciary t>y request 
Requestor COMPONENT SERIAL NO. 768

OPERATING EXPENDITURES FY sa FY 99 FYOO FYOI FY 02 F f  03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &. STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGEIN REVENUES ( )

Fund Source (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037GF/Memaj Health 
O t h * r

0.0 0.0 0.0 0.0 0.0 0.0

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 97) cost: None 

Positions
Full-Time
Part-Time
Temporary

I

i

ANALYSIS: (Attach a separate page if necessary) 

No fiscal Impact.

Prepared by: C. S. Christensen III, Staff Counsel
Agency: Alaska Court System_______________________________

Approved by: Stephanie J. Cole, Administrative Director /J7 C v / (  
Agency: Alaska Court System i
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Date:

Date:
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T h e  l ie u te n a n t  governor is c h a rg e d  b y  s ta tu te  w ith  accep tin g  n o ta ry  a p p lic a tio n s  a n d  
a p p o in tin g  n o ta ries . H o w e v e r, a la w  e n a c te d  s h o rtly  a fte r  s ta te h o o d  requ ires  th e  c le rk  
o f th e  s u p e rio r  court to a p p ro v e  th e  $ 1 0 0 0  n o ta ry  bond th a t is re q u ire d  to  be  
s u b m itte d  w ith  the  ap p lica tio n . T h is  m eans th a t  ap p lican ts  fo r a n o ta ry  c o m m is s io n  
m u s t h a n d  c a rry  or mail th e ir  a p p lic a tio n  and  bond to  th e  n e a re s t s u p e rio r c o u rt  
io c a tio n  {o n ly  15 s ta te w id e ) b e fo re  th e y  can be sen t to  th e  lie u te n a n t g o v e rn o r. T h e  
c o u rt c le rk  m e re ly  looks a t th e  b o n d  to  m ake  c e rta in  th a t  it is fille d  ou t and  s ig n e d ;  
th is  is o b v io u s ly  not a fu n c tio n  th a t co u rt c le rks  h a v e  a n y  sp ec ia l e x p e r t is e  a t  
p e r fo rm in g , and it results in d e la y  fo r th e  a p p lic a n t. T h is  bill d ra ft  a llo w s  n o ta ry  
a p p lic a tio n s  and bonds to  be s e n t d irec tly  to  th e  lie u te n a n t g o v e rn o r, re m o v in g  o n e  
la y e r o f  b u re a u c ra c y  and a w e e k  or tw o  of t im e  fro m  th e  n o ta ry  a p p o in tm e n t p ro c e s s .



)

A t  th e  p re s e n t t im e , m a rr ia g e  licen ses  are  issued  b y  th e  A la s k a  C o u rt  S y s te m . A f te r  
th e  c e re m o n y , th e  lic e n s e s  (w h ic h  a re  th e n  ca lled  c e r t if ic a te s )  a re  file d  w ith  th e  
B u reau  o f  V ita l S ta t is t ic s . T h e  B u reau  is p a rt o f th e  D e p a r tm e n t o f H e a lth  &  S o c ia l 
S e rv ic e s  and  is a d m in is te re d  b y  th e  S ta te  R e g is tra r w h o  is a u th o r iz e d  to  a p p o in t local 
re g is tra rs  th ro u g h o u t th e  s ta te .

U n d e r th is  bill, th e  is s u a n c e  o f m a rr ia g e  licenses  w ill b e c o m e  an  e x e c u t iv e  b ran ch  
ra th e r  th a n  a ju d ic ia l fu n c t io n . J u d g e s  w ill re m a in  e m p o w e re d  to  s o le m n iz e  m a rria g e s  
and  a p p o in t m a rr ia g e  c o m m is s io n e rs , b u t th e  issu an ce  o f  licen ses  w ill b e  u n d e r th e  
a u s p ic e s  o f th e  B u reau  ra th e r  th a n  th e  ju d ic ia ry . In p ra c tic e , in th o s e  a re a s  w h e re  th e  
B u reau  d o es  n o t h a v e  a fie ld  o ff ic e , c o u rt s y s te m  e m p lo y e e s  w ill c o n tin u e  to  a c t as  
loca l re g is tra rs . T h e  d if fe re n c e  w ill be th a t  th e y  w ill d o  so  on b e h a lf  o f th e  B ureau  
ra th e r  th a n  as ju d ic ia l e m p lo y e e s .

In a s m u c h  as th e  B u reau  o f  V ita l S ta t is t ic s  c re a te s  th e  m a rr ia g e  lic e n s e  fo rm  and  is th e  
u lt im a te  k e e p e r o f  th e s e  an d  o th e r  v ita l h u m a n  re c o rd s , it is m o re  e f f ic ie n t  fo r  th e  
B u reau  to  m a n a g e  th e  d is tr ib u tio n  an d  issu an ce  o f th e  lic e n s e s .

In lo c a tio n s  w h e re  th e  B u reau  has o p e n e d  fie ld  o ff ic e s , th is  bill w ill b e n e f it  th e  p u b lic  
b y  p ro v id in g  o n e  lo c a tio n  fo r  a p p lic a tio n s , licen s in g , and  re c o rd in g . T h is  bill w ill a lso  
in c re a s e  th e  e f f ic ie n c y  an d  s tre a m lin e  y e t  a n o th e r  fu n c tio n  p e rfo rm e d  b y  g o v e rn m e n t.  
T h e  le g is la tio n  has b e e n  d ra fte d  jo in t ly  b y  th e  c o u rt s y s te m  and  th e  B u reau  o f V ita l  
S ta tis t ic s .

\
i
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B IL L  N O .

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T IE T H  L E G IS L A T U R E  - F IR S T  SESSIO N  

BY T H E / COMMITTEE

Introduced

Referred:

A  B IL L  

FO R  A N  A C T  E N T IT L E D

1 "An A ct relating to the transfer o f marriage licensing functions from the jud ic iary  to the

2 executive branch o f  government."

3 BE IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A :

4 *  Section 1 . As 1 8 .5 0 .3 1 0  is amended by adding a new section:

5 (i) m arriage license applications shall be open fo r public inspection or examination

6 during norm al business hours.

7 *  Sec. 2 . AS 1 8 .5 0 .3 3 0  is amended to read:

8 AS 1 8 .5 0 .3 3 0  FE E S  F O R  S E R V IC E S  (a) The state registrar shall prescribe the fees to

9 be paid fo r certified  copies o f  certificates, fo r issuing m a rria g e  licenses, fo r searches o f  the files

10 or records, fo r  the filing  o f  delayed or substitute certificates, fo r m aking amendments, for

11 supplying documentary evidence fo r these purposes, and fo r  special services rendered by the

12 Bureau.

13 (b) Repealed, § 28 ch 90 SLA 1991.]
14 *  Sec. 3 . AS 2 2 .1 5 .1 0 0  is amended to read:

15 AS 2 2 .1 5 .1 0 0 . F U N C T IO N S  A N D  P O W E R S  O F  D IS T R IC T  J U D G E  A N D

16 M A G IS T R A T E . Each district judge and magistrate has the power

- I -
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1 j (1 ) to issue writs o f  habeas corpus fo r the purpose o f  inquiring into the cause o f

2 restraint o f  liberty , returnable before a judge o f  tlie superior court, and the same proceedings

3 shall be had on the w rit as i f  it had been granted by the superior court judge under the laws o f

4 the state in such cases;

5 (2 ) o f  a notary public;

6 (3 ) to [IS S U E  M A R R IA G E  L IC E N S E S  A N D  T O ] solemnize marriages;

7 (4 ) to issue warrants o f  arrest, summons, and search warrants according to manner

8 and procedure prescribed by law  and the supreme court; . . . .

9 *  Sec. 4. AS 2 5 .0 5 .0 8 1  is amended to read:

10 A S . 2 5 .0 5 .0 8 1 . M A R R IA G E  C O M M IS S IO N E R S . The presiding judge in each jud ic ia l

11 district m ay, i f  the public interest requires, appoint one or more suitable persons as m arriage

12 commissioners. The presiding judge shall describe the m arriage commissioner's area o f

13 jurisd iction  in the order o f  appointment. A  m arriage commissioner m ay, w ithin that jurisd iction,

14 [IS S U E  M A R R IA G E  L IC E N S E S  A N D ] solemnize marriages in the same manner as a district

15 judge o r magistrate and may exercise any power necessarily incident to the [D U T IE S  O F  A

16 M A R R IA G E  C O M M IS S IO N E R ] solem nization o f m a rr ia g e . T he  c lerk  o f  court shall issue to

17 the m arriage commissioner a copy o f  the order o f  appointment and shall keep a copy o f  each

18 order o f  appointment fo r one year.

19 *  Sec. 5. AS 2 5 .0 5 .1 9 1  is repealed and reenacted to read:

20 A S  2 5 .0 5 .1 9 1 . M A R R IA G E  L IC E N S E  A P P L IC A T IO N . A  licensing officer shall make

21 availab le the application for marriage license fo r completion by the parties v/ho wish to be

22 m arried . T h e  o fficer shall keep the applications, a record o f  licenses issued, and a ll other

23 in form ation which the o fficer is required by law  to obtain. These records shall be kept in the

24 o ffice  o f  the licensing o fficer and shall be open fo r public inspection or examination during office

25 hours.

26 *  Sec. 6 . AS 2 5 .0 5 .2 2 1  is amended to read:

27 AS 2 5 .05 .2 21  F O R M S , (a) Forms fo r application, statements, consent o f  parents,

28 affidavits , licenses, and other forms necessary to com ply w ith this chapter shall be prescribed

29 by the registrar and provided at the expense o f  the state. T he  registrar shall furnish all necessary

30 form s to each licensing officer. [T H E  R E G IS T R A R  S H A L L  A L S O  P R O V ID E  T H E  O F F IC E R
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1 W IT H  A  S U IT A B L E  B O O K  IN  W H IC H  T O  K E E P  T H E  M A R R IA G E  L IC E N S E  D O C K E T .]

2 (b) The registrar shall supervise the record w ork  and required reporting o f  the licensing

3 officers. [ IN  O T H E R  R ESPEC TS T H E  L IC E N S IN G  O F F IC E R S  A R E  U N D E R  T H E

4 S U P E R V IS IO N  O F  T H E  S U P R E M E  C O U R T ].

5 *  Sec. 7. AS 2 5 .05 .2 41  is amended to read:

6 AS 2 5 .0 5 .2 4 1  F E E S . The  re g is tra r [S U P R E M E  C O U R T ] shall establish m arriage

7 license fees and provide fo r accounting fo r and disposing o f the fees.

8 *  Sec. 8 . A S  25 .0 5 .2 5 1  is amended to read:

9 A S  2 5 .0 5 .2 5 1 . R E L A T IO N S H IP  T O  V IT A L  S T A T IS T IC S  A C T . Nothing in this

10 chapter repeals o r abrogates any part o f  AS 18.50 (V ita l Statistics A c t). The records and

11 requirements leading up to and including the issuance o f the m arriage license are [N O T ] included

12 in the defin ition o f "vital statistics" under AS 18.50. The registrar shall supply the necessary

13 form s and instructions fo r [T H E  R E C O R D  W O R K  O F ] the licensing officers.

14 *  Sec. 9. A S 25 .0 5 .3 2 1  is amended to read:

15 A S  2 5 .0 5 .3 2 1 . C E R T IF IC A T E S . T h e  person solemnizing the m arriage shall, on the

16 form s provided by the bureau, complete two short-form  certificates, and, after that person and

17 the two witnesses have signed them, give one to each o f  the parties to the m arriage. A  church

18 o r congregation may design and furnish its own form fo r this purpose, containing as a m inim um

19 the items contained in the form  furnished by the bureau. The orig inal m arriage certificate [A N D

20 A N Y  R E Q U IR E D  C O P IE S ] shall be filed as required by AS 18 .50  (V ita l Statistics A ct) and

21 regulations adopted under it. The person solemnizing the m arriage shall com plete the  certifica te

22 as re q u ire d  and su b m it it to the  local re g is tra r w ith in  seven days o f the date  the  m a rria g e

23 is so lem nized [S H A L L  K E E P  T H E  L IC E N S E ].

24 *  Sec. 10. AS 25 .0 5 .3 2 1  is amended to read:

25 Sec. 2 5 .0 5 .3 5 1 . V IO L A T IO N  C O N C E R N IN G  M A R R IA G E  L IC E N S E  A P P L IC A T IO N

26 [D O C K E T ]. A  licensing o fficer who refuses or neglects to keep [E N T E R  U P O N  T H E

27 M A R R IA G E  L IC E N S E  D O C K E T  B E F O R E  T H E  L IC E N S E  H A S  B E E N  IS S U E D ] a complete

28 record o f  each application and o f  each m arriage license issued, o r who fails to keep [T H E ]

29 m arriage license a pplications [D O C K E T ] open for inspection o r examination by the public

30 during o ffice  hours is guilty o f  a misdemeanor, and upon conviction is punishable by a fine o f
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1 not m ore than $50. Each failure, neglect, or refusal constitutes a separate offense.

2 *  Sec. 11 . AS 25 .0 5 .3 8 1  is amended to read:

3 Sec. 2 5 .0 5 .3 8 1 . D E F IN IT IO N S . In  this chapter

4 (1 ) "bureau" means the Bureau o f  V ita l Statistics;

5 (2 ) "department" means the Departm ent o f  Health and Social Services;

6 (3 ) "licensing officer" means the  re g is tra r o r a local re g is tra r [A N Y  D IS T R IC T  J U D G E  O R

7 M A G IS T R A T E  O R  A  M A R R IA G E  C O M M IS S IO N E R  A P P O IN T E D  U N D E R  A S  2 5 .0 5 .0 8 1 ];

8 (4 ) "registrar" means the state registrar o f  v ita l statistics;

9 (5) "local reg is tra r"  m eans anv person appointed  b v  the  state re g is tra r p u rsu an t to  AS

10 1 8 .5 0 .0 8 0 .

11 *  Sec. 12 . AS 25 .0 5 .2 1 1  is repealed.

12
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B I L L  N O .

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T I E T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

B Y : T H E  { U S ___________ C O M M IT T E E  B Y  R E Q U E S T

A  B IL L  

F O R  A N  A C T  E N T IT L E D

1 "A n  A c t re la tin g  to  the  bond re q u ire d  o f a n o ta ry  pub lic ."

2 B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 *  Section 1 . AS 4 4 .5 0 .1 2 0  is amended to read:

4 Sec. 4 4 .5 0 .1 2 0 . Bond. Every person appointed a notary public after July 1,

5 1961 shall execute an o ffic ia l bond o f  $ 1 ,0 0 0 [, A P P R O V E D  B Y  T H E  C L E R K  O F

6 T H E  S U P E R IO R  C O U R T ].
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It has b e c o m e  c o m m o n  in re c e n t y e a rs  fo r  "p a tr io t"  g ro u p s  to  re c o rd  liens  a g a in s t th e  
p ro p e rty  o f p u b lic  o ffic ia ls  w ith  w h o m  th e y  d is a g re e . T h e  p u b lic  o ff ic ia l g e n e ra lly  
fin d s  o u t a b o u t th e  lien w h e n  he a tte m p ts  to  o b ta in  a lo an  or sell p ro p e r ty , and  
d isco vers  th a t  he c a n ’ t  do  so  u n til th e  lien  is re le a s e d . T h is  m a y  ta k e  m a n y  m o n th s .

U n til re c e n tly , th is  a c t iv ity  w a s  m o s t c o m m o n  in p laces  like M o n ta n a  an d  Id a h o . L ast 
y e a r, h o w e v e r , a n u m b e r  o f e m p lo y e e s  o f  th e  M u n ic ip a lity  o f  A n c h o ra g e  d is c o v e re d  
th a t  n o n c o n s e n s u a l c o m m o n  la w  liens h ad  been  re c o rd e d  a g a in s t ih e ir  p ro p e rty . It 
to o k  th e  m u n ic ip a l a t to rn e y  a s u b s ta n tia l a m o u n t o f t im e  to  re lease  th e  lien s .

T h e  d ra ft  le g is la tio n  a tta c n e d  m a k e s  it a  m is d e m e a n o r to  re c o rd  a n o n c o n s e n s u a l 
c o m m o n  la w  lien  w ith o u t  th e  s p e c if ic  a u th o riz a tio n  o f a c o u rt. It s tre a m lin e s  th e  
ju d ic ia l p ro c e s s  fo r  re leas in g  a lien , an d  a u th o rize s  th e  a t to rn e y  fo r  a p u b lic  o ffic ia l 
to  reco rd  a " n o tic e  o f  in va lid  lien "  p e n d in g  th e  re lease  o f  th e  lien b y  a c o u r t . F in a lly , 
it p ro v id es  fo r  c iv il re m e d ie s  a g a in s t persons w h o  reco rd  or b e n e f it  fro m  
n o n c o n s e n s u a l c o m m o n  la w  liens .
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I N  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

B I L L  N O .

A  B IL L  

F O R  A N  A C T  E N T IT L E D

1 "A n A c t re la tin g  to  nonconsensual com m on law  liens."

2  B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 *  Section 1 . AS 1 1 .46 .5 50  is amended to read:

4 Sec. 1 1 .4 6 .5 5 0 . O ffe r in g  a false in stru m en t fo r  record ing  in  the  firs t degree, (a)

5 A  person com m its the crim e o f  offering a false instrument fo r recording in the first degree if ,

6 knowing that a  written instrument relating to or affecting property o r directly affecting a

7 contractual relationship contains a false statement or false inform ation, and w ith intent to

8 defraud, the person presents o r offers it to a public office o r public servant intending that it

9  be registered, filed , recorded or become part o f  the records o f that public office or public

10 servant.

11 (b) O ffering  a false instrument fo r recording in the first degree isi a class C  felony.

1 2
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1 *  Sec. 2 .  AS 11 .46  is amended by adding a new section to read:
I /

2  Sec. 1 1 .4 6 .5 6 0 . O ffe r in g  a False In s tru m e n t fo r  R eco rd in g  in  the  Second D egree .

3 (a) A  person commits the crim e o f  offering a false instrument fo r recording in the second

4  degree i f  the person presents a lien to the recorder under AS 4 0 .1 7  fo r registration, filin g , or

5  recording, w ith  reckless disregard that the lien

6  (1 ) is not provided fo r by a state or federal statute; and

7  (2 ) is not a lien imposed o r authorized by a court recognized under state or

8 federal law .

9 (b) In  a prosecution under fa) o f  this section it  is an a ffirm ative  defense that the ow ner

10 o f  the property affected consented to the lien.

11 (c) In  this section,

12 (1 ) "lien" means an encumbrance on property as security fo r the payment o f

13 a debt;

14 (2 ) "recorder" means the commissioner o f  Departm ent o f  N atural Resources

15 or the commissioner's designee.

16 (d) O ffering  a false instrument fo r recording in the second degree is a class A

17 misdemeanor.

18 *  Sec. 3 . AS 3 4 .3 5  is amended by adding new sections to read:

19 A rtic le  14. Nonconsensual C om m on L a w  L ien s .

20  Sec. 3 4 .3 5 .5 5 0 . Nonconsensual C om m on L a w  L ien s . A  nonconsensual common law

21 lien is invalid unless it is authorized by a court o f competent jurisd iction recognized under

22  state o r federal la w . A  person may not submit a nonconsensual common law  lien to the

-2 -
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1 recorder under AS 4 0 .1 7  fo r recording unless the lien is accompanied by a specific order from
!

2  such court authorizing the recording o f  the lien.
I

3 Sec. 3 4 .3 5 .5 6 0 . Lien A gainst Public S ervan t. I f  a nonconsensual common law  lien

4 is recorded against the property o f  a public servant based upon the perform ance or

5 nonperform ance o f  the public servant's duties and is not accompanied by a specific order

6  from  a court o f  competent jurisdiction recognized under state or federal law  authorizing the

7  filin g  o f  such lien , a notice o f  invalid lien .signed and submitted by the attorney representing

8 the public servant m ay be recorded. A  copy o f  the notice o f  invalid lien shall be mailed by

9 the attorney to the person who filed the lien at the person's last known address.

10 Sec. 3 4 .3 5 .5 5 0 . A c tio n  fo r  Release o f Nonconsensual C o m m o n  L a w  L ie n , (a) A

11 person whose real o r personal property is subject to a recorded claim  o f  nonconsensual

12 common law  lien m ay file  w ith a court o f  competent jurisdiction a petition requesting the court

13 to release the claim  o f  lien . The petition shall state the grounds upon which re lie f  is

14 requested, and shall be supported by the affidavit o f  the petitioner or the petitioner's attorney

15 setting forth a concise statement o f  the facts upon which the petition is based.

16 (b) T he  petition may request the court to order the lien claim ant to appear at a hearing

17 w ith in  20  days o f  service o f  petition and order, i f  facts alleging the need fo r an expedited

18 decision are averred. T h e  order may be granted ex parte, and shall state that i f  the lien

19 claim ant fails to appear at the time and place specified, the claim  o f  nonconsensual common

20 law  lien shall be released, and the lien claimant shall be ordered to pay the costs and actual

21 reasonable attorney's fees incurred by the petitioner.

!■ - 3 -
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1 (c) I f  the court determines that the claim o f lien is invalid , the court shall issue an
i

2  order releasing the claim  o f  lien and awarding costs and reasonable attorney's fees to the

3 petitioner. I f  the court determines that the claim o f lien is va lid , tlie court shall issue an order

4 so stating and shall award costs and actual reasonable attorney's fees to the lien claimant.

5  (d) A  person who offers a claim  o f nonconsensual common law  lien fo r recording

6 which is not accompanied by a specific order from  a court o f  competent jurisdiction

7 recognized under state or federal law  authorizing the recording o f such lien shall be liable to

S the owner o f  the property affected by the lien fo r actual and punitive damages, as w e ll as costs

9 and actual reasonable attorney's fees. A  grantee or other person purportedly benefited by a

10 recorded claim  o f  nonconsensual common law  lien who refuses to release such lien upon

11 request o f  the ow ner o f  the property affected by the lien shall be liable to the ow ner fo r actual

12 and punitive damages, as w ell as costs and actual reasonable attorney's fees.

13 Sec. 3 4 .3 5 .5 7 0  D e fin itio n s . In  this article

14 (1 ) "nonconsensual common law  lien" means a lien that

15 (A ) is not provided fo r by a specific state o r federal statute;

16 (B ) does not depend on the consent o f the ow ner o f  the property affected fo r

17 its existence; and

18 (C ) is not an equitable lien imposed by a court recognized under state or

19 federal law;

20  (2 ) "public servant" means each o f  the fo llow ing, whether compensated or not:

21 J (A ) an o fficer or employee o f  the state, a  m unicipality o r other political

22 subdivision o f  the state, o r a governmental instrum entality o f  the state;

. 4 .
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1 (B ) a person who serves as a member o f  a board or commission created by
i

2  statute o r by legislative, ju d ic ia l, or administrative action by the state, a m unicipality

3 o r other political subdivision o f  the state, or a governm ental instrum entality;

4  (C ) an o fficer or em ployee o f  the federal governm ent as defined fo r purposes

5  o f  the federal tort claims act, 28 U .S .C . Sec. 2671;

6  (D )  a person nominated, elected, appointed, em ployed, or designated to act in

7  a capacity defined in A  -  C  o f  this paragraph, but w ho does not occupy tlie position;

8 (3 ) "record" means the acceptance o f  a document by the recorder that the recorder has

9 determined is recordable and that is presented fo r recording in the place o f  recording

10 designated fo r the recording district where affected property is located whether o r not the

11 place o f  recording is in that district, and whether o r not under applicable law  the recorder is

12 directed to record the document;

13 (4 ) "recorder" means the commissioner o f  the D epartm ent o f  N atu ra l Resources or

14 the commissioner's designee.'

15 *  Sec. 4 . A S  3 4 .3 5  is amended to read:

16 A rtic le  1 5  [14 ] M iscellaneous Provisions.

-5 -
Ncw Text Underlined [DELETED TEXT BRACKETED]





State o f Alaska 
Office Of The Administrative Director

Doug W ooliver
A d m i n i s t r a t i v e  A t t o r n e y

A p ril 7 , 1 9 9 7

8 2 0  W e s t  4 t h  A v e n u e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1  

( 9 0 7 )  2 6 4 - 8 2 6 5  
F A X  ( 9 0 7 )  2 6 4 - 8 2 9 1

D e a r R e p re s e n ta tiv e  G reen ;

T h e  A la s k a  C o u rt  S y s te m  re q u e s ts  th a t  C S S B  1 1 2 (J U D ) be s c h e d u le d  fo r  a h e a rin g  
b e fo re  th e  H o u s e  J u d ic ia ry  C o m m itte e  a t y o u r e a r lie s t c o n v e n ie n c e .

T h is  bill t ra n s fe rs  re s p o n s ib ility  fo r  issu ing  m a rria g e  licen ses  fro m  th e  ju d ic ia ry  to  th e  
e x e c u t iv e  b ra n c h  o f g o v e rn m e n t.

C u rre n tly , m a rr ia g e  licen ses  a re  issued b y  th e  A la s k a  C o u rt S y s te m . A f te r  th e  
c e re m o n y , th e  licen ses  (w h ic h  are  n o w  ca lled  c e rtif ic a te s ) a re  filed  w ith  th e  B ureau  
o f V ita l S ta tis t ic s . T h e  B ureau  is p a rt o f th e  D e p a rtm e n t o f  H e a lth  and  S o c ia l S e rv ic e s  
a n d  is a d m in is te re d  b y  th e  S ta te  R eg is tra r w h o  is a u th o rize d  to  a p p o in t lo ca l re g is tra rs  
th ro u g h o u t th e  s ta te .

U n d e r th is  b ill, th e  issu an ce  o f  m a rria g e  licen ses  w ill b e c o m e  an e x e c u t iv e  b ra n c h  
ra th e r  th a n  a ju d ic ia l fu n c tio n . J u d g e s  w ill rem ain  e m p o w e re d  to  s o le m n ize  m a rria g e s  
an d  a p p o in t m a rr ia g e  c o m m is s io n e rs , b u t th e  issu an ce  o f  licen ses  w ill b e  u n d e r th e  
auspices o f th e  B ureau  ra th e r th a n  th e  ju d ic ia ry . In p ra c tic e , in th o s e  a re a s  w h e re  th e  
B ureau  d o e s  n o t h a v e  a fie ld  o ff ic e , c o u rt s y s te m  e m p lo y e e s  w ill c o n tin u e  to  a c t  as  
loca l re g is tra rs . T h e  d iffe re n c e  w ill be th a t  th e y  w ill do  so o n  b e h a lf  o f th e  B ureau  
ra th e r  th a n  as ju d ic ia l e m p lo y e e s .

In a s m u c h  as th e  B ureau  o f V ita l S ta tis tic s  c re a te s  th e  m a rria g e  licen se  fo rm  and  is th e  
u ltim a te  k e e p e r o f th e s e  and  o th e r  v ita l h u m an  re c o rd s , it is m o re  e f f ic ie n t  fo r  th e  
B ureau  to  m a n a g e  th e  d is tr ib u tio n  and  issu an ce  o f  th e  licen ses .



in lo c a tio n s  w h e re  th e  B ureau  h as  o p en ed  fie ld  o ffic e s , th is  bill w ill b e n e fit  th e  pub lic  
b y p ro v id in g  o n e  lo ca tio n  fo r  a p p iic a tio n s , lic en s in g , and rec o rd in g . Th is  bill w ill also  
in c re a s e  th e  e ff ic ie n c y  and s tre a m lin e  y e t  a n o th e r fu n c tio n  p e rfo rm e d  b y  g o v e rn m e n t.

T h a n k  y o u  fo r  y o u r c o n s id e ra tio n  on th is  bill. If I c an  be o f  a n y  a s s is ta n c e  or p ro v id e  
yo u  w ith  a n y  in fo rm a tio n  p lease  le t m e  k n o w .

V e ry  tru ly  yo u rs ,



A t  th e  p re s e n t t im e , m a rria g e  licenses are issued b y  the  A la s k a  C o u rt S y s te m . A f te r  
th e  c e re m o n y , th e  licenses  (w h ic h  are th e n  ca lled  c e rtif ic a te s ) are  filed  w ith  th e  
B u re a u  o f  V ita l S ta tis t ic s . T h e  B ureau  is p a rt o f th e  D e p a rtm e n t o f H e a lth  &  Socia l 
S e rv ic e s  a n d  is a d m in is te re d  by th e  S ta te  R eg is tra r w h o  is au th o rize d  to  ap p o in t loca l 
re g is tra rs  th ro u g h o u t th e  s ta te .

U n d e r  th is  bill, th e  issu an ce  of m a rria g e  licenses w ill beco m e an e x e c u t iv e  branch  
ra th e r  th a n  a jud ic ia l fu n c tio n . J u d g e s  w ill rem ain  e m p o w e re d  to  s o le m n ize  m arriag es  
and  a p p o in t  m arriag e  co m m is s io n e rs , b u t th e  issuance  o f licenses w ill be under th e  
a u s p ic e s  o f  th e  B ureau ra th e r th an  th e  ju d ic ia ry . In p ra c tic e , in th o s e  a reas  w h e re  th e  
B u re a u  d o e s  n o t have  a fie ld  o ff ic e , co u rt s y s te m  e m p lo y e e s  w ill c o n tin u e  to  ac t as 
lo ca l re g is tra rs . T h e  d iffe re n c e  w ill be th a t  th e y  w ill do so on b e h a lf  o f th e  B ureau  
ra th e r  th a n  as ju d ic ia l e m p lo y e e s .

In a s m u c h  as th e  B ureau  o f V ita l S ta tis tic s  c re a te s  th e  m arriage  lic e n s e  fo rm  and is th e  
u lt im a te  k e e p e r o f th e s e  and o th e r v ita l h u m an  records , it is m o re  e f f ic ie n t  for th e  
B u re a u  to  m a n a g e  th e  d is trib u tio n  and issu an ce  o f th e  licenses .

In lo c a t io n s  w h e re  th e  B ureau  has o p en ed  fie ld  o ffic e s , th is  bill w ill b e n e fit  th e  pub lic  
b y  p ro v id in g  o ne  lo ca tio n  fo r a p p lic a tio n s , licen s in g , and reco rd in g . T h is  bill w ill a lso  
in c re a s e  th e  e ff ic ie n c y  and s tre a m lin e  y e t  a n o th e r fu n c tio n  p e rfo rm e d  b y  g o v e rn m e n t. 
T h e  le g is la tio n  has b een  d ra fte d  jo in tly  b y  th e  c o u rt s ys tem  and th e  B ureau  of V ita l  
S ta t is t ic s .



FISCAL NOTE
1997 L E G IS L A T IV E  S E S S IO N
Revision Date:_____04/07/97__________________________________ Dept. Atfected: Alaska Court System______________
Titia: Marriage_licensing___________________________ BRU: Trial Courts_____________________
  Component:

Sponsor: Judiciary by request ~  ________________________________
Requestor: COMPONENT SERIAL NO. 768

STATE OF ALASKA BILL NO. CSSB 112 (JUD)

Expenditures/Revenues   (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPTfAL EXPENDITURES j

[CHANGE IN REVENUES ( }

Fund Source_________________________________  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 97) cost: None 

Positions
Fu ll-T im e
Part-T im e
Temporary

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

Prepared by: C. S. Christensen III, Staff Counsel___________________________________________  Phone: 264-8228
Agency: Alaska Court System_________________________________________________________  Date: 04/07/97

Approved by: Stephanie J. Cole, Acting Administrative Director____________________________  Date: 04/07/97
Agency: Alaska Court System__________________________________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISI-ATIVE OFFICE
I l : t 6  AM

Rev 1/97 Page 1 of 1



FISCAL NOTE No. /
1997 L E G IS L A T IV E  S E S S IO N
Revision Date:

Title:

STATE OF ALASKA BILJBill Verson: SB //X

Marriage licensing
Oept. Allected: 

BRU:
Component:

(S) Publish D ate: 
Alaska Court System
Trial Courts

Sponsor:
Requestor:

Judiciary by request
COMPONENT SERIAL NO. 768

OPERATING EXPENDITURES FY 98 FY9S FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES 

jCHANGE IN REVENUES ( j

Fund Source ____________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005G F/Program  Receipts 
1037 GF/M ental Health 
Other

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 97) cost: None 

P o s i t i o n s ___________________________
Full-T im e
Part-T im e
Temporary

ANALYSIS: (A ttach a separate page if necessary) 

No fiscal impact.

Prepared by: 

Agency:

Approved by: 

Agency:

C . S. Christensen III, Staff Counsel
Alaska Court System

Stephanie J. Cole, Acting Administrative Director

Phone:

Date:

Date:

Alaska Court System

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

264-8228
03/10/97

03/10/97

02:00 PM
Rev 1/97 Pago 1 of 1



STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Dato: 
Title:

NO. 3 -
Bill Verson: _  se> K 9-
(S ) Publish Date:

Transfer of marriage licensure from Ihe
Dept. Affected: Health and Social Services 

BRU: Stale Health Services
judicial offices to the state registrar of vital statistics Component: Bureau of Vital Statistics

S p o n s o r :

R e q u e s t o r :
Senate JUD
Senate JUD

C O M P O N E N T  SERIAL NO. 961
See also (SN#): ___

Expenditures/Revenues: ( T h o u s a n d s  of Oollars!
OPERATING FY98 FY99 FYOO I FY01 FY02 FY03

P E R S O N A L  S E RV IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
LAND & S T R U C T U R E S
G R A N T S .  C L A IM S
M ISC E L L A N E O U S

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  EXPENDITURES

C H A N G E S  IN REVENUES

FUND SOURCE T h o u s a n d s  of Dollars)
1 0 0 2  F e d e ra l  R e c e i p t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s  
1 0 3 7  G F / M e n t a l  H e a l th  
O t h e r  ( p l e a s e  s p e c i f y ) !

T O T A L 0 . 0 0 . 0

oooo

0 . 0 0 . 0

POSITIONS:
; FULL-TIME I
! PA R T -T IM E I
| T E M P O R A R Y I

Estimate of any current year (FY97) cost: $0 .0

ANALYSIS: (A ttach a separate sage if necessary!

A C-4 transfer has been completed for this function in the FY 98 Governor's Request.

Prepared by: 
' A<v Division:

Approved by Commissioner:
Agency:

Peter M. Nakamura. \1D, MPH Phone: (907) 465-3090 
Date: 03/14/97

Date:
Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

r«v io/9 8 iic»noit.»it/DAS.OHss Page 1 of 1



(7)
HOUSE COMMITTEE REPORT

D a t e  R e f e r r e d  to  C o m m i t t e e :  A p r i l  4 , 1 99 7  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n : .

T h e  J U D I C I A R Y  C o m m i t t e e  c o n s id e r e d :  

C S  F O R  S E N A T E  B I L L  N O .  1 1 2 ( J U D )

c s s b  m a u D )

M A R R I A G E  L I C E N S I N G  F U N C T I O N S

“ A n  A c t  r e l a t i n g  t o  m a r r i a g e  l ic e n s e s ;  a n d  t r a n s f e r r i n g  r e s p o n s ib i l i t y  f o r  m a r r i a g e  l i c e n s in g  f r o m  j u d i c i a l  o f f i c e r s  to  
t h e  s t a t e  r e g i s t r a r  o f  v i t a l  s t a t i s t i c s . ”

recom m ends it be replaced
w ith  the fo llow ing  com m ittee  substitute

[ ] additional referral t o _________________
f I attached amendment(s)

A D O P T S :________________________________

[ ] the same title  
[ ] a new  title

Com m ittee

A T T A C H E S  N E W  F IS C A L  N O TE (s):

I J fiscal note(s) __________________

_  Letter o f  Intent

(Dep0 A P P R O V E S  P R E V IO U S :

  [ ] fiscal note(s) __________

(Dept/Dali)

[ J zero fiscal note(s) zero fiscal note(s)





C O M M I T T E E :  House Judiciary

D A T E : M ay 4 ,1 9 9 8

SIGN-IN

S u b j e c t  o f  m e e t i n g :

SB 114 - E M P L O Y E E S : P O L IT IC A L  CC -ITR IB  &  
A C T IV IT IE S

P L E A S E  P R I N T !
NAME ADDRESS (MAILING / ZIP) PHONE REPRESENTING

DO YOU 
W ANTTO  
TESTIFY ?

r t V j / / O l 2 ' L  O J V i /  < 1 * ; i n ■ ? \ P o a ^

v > V  c a t s  c r - t z r e - e 7 > n  n ^  GK T T A ' f  (—cD / t _



HOUSE J U D IC IA R Y  STANDING COMMITTEE

DATE: & $> _ I S S U E :  0 /  N'N'OL'VV ( L A 3 .

YEA NAY PRESENT

R e p r e s e n t a t i v e  C r o f t
X

R e p r e s e n t a t i v e  R o k e b e r g

R e p r e s e n t a t i v e  P o r t e r
X

R e p r e s e n t a t i v e  J a m e s X

V i c e  C h a i r  B u n d e

R e p r e s e n t a t i v e  B e r k o w i t z

C h a i r m a n  G r e e n

T O T A L S :

PASSED FAILED



STATE OF ALASKA
1998 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSSB 1I4(JUD)

Revision Date: 4/29/98_____________________________________ _  Department A fleeted: Administration_________
Title : "An Act relating to contributions from employees.."___________ BRU: Alaska Public Offices Commission______
_______________________________________________________________Component: Alaska Public Offices Commission
Sponsor: (S) JUD________________________________________ _____  ___________________________________________
Requestor: (H ^JU D ____________________________________________  COMPONENT SER IAL NO. 70_____________

EXPENDITURES/REVENUES: (Thousands o f Dollars)
OPERATING EXPENDITURES FY 99 F Y 00 F Y 0 I FY 02 FY 03 FY 04

PERSONAL SERVICES
TR AVEL
C O N TR ACTUAL
SUPPLIES
EOUIPMENT
L A N D  &  STRUCTURES
GRANTS, C LA IM S
MISCELLANEOUS

0 0 0 0 0 0

.5 0 .5 0 .5 0

60.9 47.1 60.9 42.1 60.9 42.1
.4 .3 .3 .3 .3 .3
0 .0 0 0 0 0

TO TAL OPERATING 61.8 47.4 61.7 42.4 61.7 42.4

C APITAL EXPENDITURES

I CHANGE IN  REVENUES ( )

FUND SOURCE: (Thousands o f Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

61.8 47.4 61.7 42.4 61.7 42.4

TO TAL 61.8 47.4 61.7 42.4 61.7 42.4

Estimate o f  any current year (FY 97) cost: S 0 

POSITIONS:
FU LL-T IM E 0 0 0 0 0 0

PAR T-TIM E 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i f  necessary.) 

SEE A T T A C H E D

Prepared by: Karen Boorman. Director
Division: Alaska Public Offices Commission

Approved by Commissioner: Mark Boyer b-^1 f k ■
Agency: Department o f  Administration________ ] /  1

Phone: 276-4176 
Date: __________

Dale: 6 2 / 2 1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/96 jd
t f  l  PC.97/ r? KI'VI

Page I of 2



FISCAL NOTE

A N A L Y S IS : (continued)

STATE OF ALASKA BILL NO. CSSB 114(JUD)
1998 LEGISLATIVE SESSION

SB 114 requires employers to obtain written authorization from employees annually before they may withhoid wages for 
political contributions. Employers must keep authorization forms and documents reflecting dates and amounts o f 
contributions on file for three years. In addition, the bill prohibits giving in the name o f another and discrimination against 
an officer or employee for failure to contribute or otherwise support or oppose a political candidate, group or issue.

The Commission estimates that this bill will result in three additional complaints each election year; two additional 
complaints in non-election years. Because o f the complex nature of the evidence required to establish “giving in the name 
o f another” or employment discrimination and because the new campaign Finance law requires that complaints be resolved 
in 180 days, the Commission would need to secure additional investigative support on a contractual basis. In the 
complaints described, the Commission also estimates that allegations would require that the Commission retain a hearing 
officer to hold an administrative hearing to resolve factual disputes.

The Commission has not had to deal with employment discrimination in the past. I f  authority over discrimination r 
complaints was assigned to a more appropriate regulatory agency with expertise in employment discrimination, the 
associated cost o f complaint resolution would be i' luced.

In summary, the fiscal note reflects contractual funds to handle additional complaints-including additional investigative 
support; retention o f a hearing officer; deposition costs; and other investigative costs. Additional costs associated with 
complaint resolution include supply costs for paper, folders and file cabinets. Remaining contractual, supply and travel 
costs reflect development and distribution o f forms; promulgation o f regulations in the second year; and education o f  
employers with payroll deduction plans. Specific costs include paper, internal copying costs, advertising notice, and postage 
charges. Educational efforts would be accomplished through mailings and training in Anchorage and Fairbanks. Travel to 
Fairbanks would occur in the first year o f implementation o f the bill, then each succeeding election year.

@ / L E G 9 7 / @  KP6/2 Page 2 of 2



»

FISCAL NOTE

Revision Date: ___________________

S T A T E  o r  A L A S K A

1 9 9 7  L E G I S L A T I V E  S E S S I O N

No. I
Bill Verson: S 3

Title: "A n  Act relating t<> contributions Irom employees.."

(S ) Publish D a te : -? i
Department A fleeted: Administration_____________________

Sponsor: (Si Judiciary Com mittee
Requestor: (Si J l 'D

Component: Alaska Public Offices Commission

C O M P O N E N T  SERIAL N O . 2fl_
EXPENDITURES/RE V E N l !ES: ( Thousands o f  Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY 00 F Y 0 I FY 02 FY 03
PERSONAL SERVICES
TR A V EL
C O N TR AC TU AL
SUPPLIES
EQUIPMENT
LAN D  &  STRUCTURES
GRANTS. C LA IM S
M ISCELLANEOUS

0 0 0 0 0 0
.5 .5 .5 0 .5

33.6 60.9 47.1 60.9 42.1 60.9
.4 .3 .3 .3 .3 .3
0 0 0 0 0 0

TO TAL OPERATING 34.5 61.7 47.4 61.7 42.4 61.7

C AP ITA L EXPENDITURES

C HANG E IN REVENUES ( ) 1 1 1 1

FUND SOURCE: (Thousands o f  Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

34.5 61.7 47.4 61.7 42.4 61.7

TO TAL 34.5 61.7 47.4 61.7 42.4 61.7

Estimate o f  any current year (FY 97) cost: S 0 

POSITIONS:
FU LL-TIM E 0 0 0 0 0 0

PART T IM E 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i f  necessary.) 

SEE A T T A C H E D

Prepared by: Karen Moorman______________
Division: Alaska Public Offices ( ’ommission

Approved by Commissioner Mark Hover 
Agency: Department o f Administration

P h o n e :  2 7 6 - 4 17 6  
Date: __________

PRLPAKI.R

------------

TO PROVIDE ALL DIS TRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev 11/96
11 r,‘i: .. kh-1

Pace o f



» FISCAL NOTE

A N A L Y S IS : (continued)

STATE O F  ALASKA BILL NO. SB114
1997 LEG ISLA TIV E SESSION

SB 114 requires employers to obtain written authorization from employees annually before they may withhold wages for 
political contributions. Employers must keep authorization forms and documents reflecting dates and amounts o f 
contributions on file for three years. In addition, the bill prohibits giving in the name o f another and discrimination against 
an officer or employee for failure to contribute or otherwise support or oppose a political candidate, group or issue.

The Commission estimates that this bill will result in three additional complaints each election year; two additional 
complaints in non-election years. Because o f the complex nature o f the evidence required to establish "giving in the name of 
another” or employment discrimination and because the new campaign finance law requires that complaints be resolved in 
180 days, the Commission would need to secure additional investigative support on a contractual basis. In the complaints 
described, the Commission also estimates that allegations would require that the Commission retain a hearing officer to hold 
an administrative hearing to resolve factual disputes.

The Commission has not had to deal with employment discrimination in the past. I f  authority over discrimination complaints 
was assigned to a more appropriate regulatory agency with expertise in employment discrimination, the associated cost of 
complaint resolution would be reduced.

In summary, the fiscal note reflects contractual funds to handle additional complaints-including additional investigative 
support; retention o f a hearing officer; deposition costs; and other investigative costs. Additional costs associated with 
complaint resolution include supply costs for paper, folders and file cabinets. Remaining contractual, supply and travel costs 
reflect development and distribution o f forms; promulgation o f regulations in the first year; and education o f employers with 
payroll deduction plans. Specific costs include paper, internal copying costs, advertising notice, and postage charges. 
Educational efforts would be accomplished through mailings and trainings in Anchorage and Fairbanks. Travel to Fairbanks 
would occur in the first year o f implementation o f the bill, then each succeeding election year.

@ /L E G 97 /@  KPG/2 P a g e  J L  of X



FISCAL, N O T E

Revision Date: ____________________

STATE O F  ALASKA
1997 LE G ISLA T IV E  SESSION

No. J
Bill Verson: Sfi K4-

Title: An Act re la ting  to contribu tions from  em ployee
com pensation fo r po litica l purposes . . ._____________
Sponsor: Senate Jud ic ia ry_________________________
Requestor: Senate  Jud ic ia ry_______________________

(S ) Publish D ate: 4 1 - / - 9 7

D epartm ent A ffec ted : Adm in istra tion
BRU: C entra lized  Adm in istra tive  Services
C om ponent: F inance

EXPE N D ITU R E S /R E V E N U E S:

C O M P O N E N T S E R IA L  NO. 59

(Thousands o f D ollars)
O PER ATIN G  EXPEN D ITU R ES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PER SO N AL S E R V IC E S
TR A VEl.
C O N TR AC TU AL
SUPPLIES
EQ U IPM ENT
LAND & S TR U C TU R E S
GRANTS, C LAIM S
M ISC E LLAN EO U S

0.0 7.0 7.0 7.0 7.0 7.0

T O TA L O P E R A TIN G 0.0 7.0 7.0 7.0 7.0 7.0

C A P IT A L  EXP E N D ITU R E S

C H AN G E IN R EV E N U E S  I )

1002 Federal R ece ip ts
1003 GF M atch
1004 GF
1005 G F/Program  R eceipts 
1037 G F/M enta l H ealth 
OTHER
TO TAL 0.0 7.0 7.0 7.0 7.0 7.0

E s tim a te  o f  a n y  c u r re n t ye a r (FY  97) c o s t: S 0.0 

POSITIONS:_____________________________________
FULL-TIM E
PAR T-TIM E
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) Since some po rtion  o f all un i 'n  dues deducted from  em ployees in the 
state’s 12 ba rga in ing  agreements covering  10 ,500 em ployees m ay be used fo r p o lit ic a l purposes, un ion  dues authorizations 
w o u ld  have to be renew ed in w r it in g  annua lly . This w il l  generate a trem endous am ount o f paper and bureaucratic 
processing. To hand le  th is  extra w o rk  w il l  requ ire  app rox im ate ly  175 hours o f a personnel assistant, and 200 hours o f an 
adm in is tra tive  c le rk  annua lly  for o n lin e  data en try  and filing .
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Revision Datoj__________________
Title:

STATE OF ALASKA
1997 LEG ISLAT IVE SESSION

F I S C A L  N O T E

B ILL NO.
No. if
Bill Verson: £E> n4~

Sponsor
Requestor:

Employeos: Political contrlb  & actlvltlo

Senate Judiciary____________________
Senate Judiciary____________________

Department Alfectod:
BRU: Offlco of the Commissioner
Component: ____ __________

(S ) Publish D ate :
Labor

Alaska Labor Relations Agency
COMPONENT SERIAL NO. 12-9.9

OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAJMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE 
FUND SOURCE #

FUNDING: (Thousands o Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY97) impact: $ None

ANALYSIS: (Attach a separato page if necessary)
AS 23.40.220 addresses a public employee's written authonzation for deductions for dues. fees, and other 
employeo benefits. Section 2 of SB 114 would amend AS 23.40.220 as follows: ‘ If all or part of a doduction under 
this section will bo used to make a political contribution, the written authorization must comply with AS 15.13.160.’ 
It is not anticipated that the proposed amendment tc AS 23.40.220 would have a fiscal impact on the operation of 
the Alaska Labor Relations Agency (ALRA). Since July 1,1990, approximately eight unfair labor practice charges 
relating to dues deductions have been filed with ALRA. one of which concerned use of dues for political 
contnbution purposes. Though the proposed amendment to AS 23.40.220 could increase the number of unfair 
labor practice charges filed, a significant increase is not anticipated. Additional staff would not bo noeded._______

Prepared by: Jan Hart DeYoung, Hearing Examiner  Phone : 269-4896
Division: Alaska Labor Relations Agency____________________  Date : 3/17/97

x / -  -x
Approved by Commissioner: Tom Cashery Commissioner_________
Agency: Dopartmcnt of Labor  Date: 3/17/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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Revision Date: ______________________________________
T itle : "A n  A ct relating to contributions from
em ployee com pensa tion  for political purposes: . . .________

ST A T E  O F ALA SKA
1997 L E G IS L A T IV E  SESSION

F I S C A L  N O T E  Na f

Dept 
|BRU: 
Component:

Bill Version: &3S3 (Sod\ 
(S ) Publish D ate :

A ffec ted :__________ Departm ent of Law
Civil D ivision

Sponsor:
Requester:

Senate Judiciary C om m ittee
General Legal Services

Senate Judiciary C om m ittee

E x p e n d i t u r e s / R e v e n u e s

COMPONENT SERIAL NO. 

(T h o u s a n d s  o f  D o lla rs )

2 0 8 7

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIM S
MISCELLANEOUS

1 1.8 9.2 5.5 9.2 5,5 9.2
0.8 0.7 0.6 0,7 0.6 0.7
2.3 1.9 1.3 1.9 1.3 1.9
0.2 0.2 0.1 0.2 0.1 0.2

TO TAL OPERATING 15.0 12.0 7.5 12.0 7.5 12.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
10 0 2  Federal Receipts
10 0 3  GF M atch
10 0 4  GF
10 0 5  GF/Program Receipts
1 0 0 6  G F/M HTIA  
Other

15.0 12.0 7.5 12.0 7.5 12.0

TO TAL 15.0 12.0 7.5 12.0 7.5 12.0

Estim ate o f any cu rren t year (FY97) cost: $ 

POSITIONS

0.0

FULL-TIME 0.0 0.0 0.0 0.0 0 .0 0.0
PART-TIME
TEMPORARY

A N ALYSIS : (A ttach  a separate page if necessary)

C S S B  11 i  (JU D ) p ro h ib its  an e m p lo y e r o r labo r o rg a n iz a tio n  fro m  in c re a s in g  th e  sa la ry  o f an o ff ic e r  or 

e m p lo y e e , o r g iv in g  a e m o lu m e n t, w ith  th e  in te n t th a t all o r p a rt o f  th e  in c re a se  o r e m o lu m e n t be g ive n  as a 

p o lit ic a l c o n tr ib u t io n  ( “ g iv in g  in th e  nam e o f a n o th e r ." )  The b ill a lso  p roh ib it*- d is c r im in a tio n  a g a in s t an o ff ic e r  o r 

e m p lo y e e  fo r  fa ilu re  to  c o n tr ib u te  o r o th e rw is e  s u p p o rt a p o lit ic a l c a n d id a te , a oup  or issu e . C S S 8  1 1 4  (JU D ) 
fu r th e r  p ro h ib its  an  e m p lo ye r fro m  w ith h o ld in g  w a g e s  fo r  a p o lit ic a l c o n tr ib u t io n  w ith o u t an annua l w r it te n  

a u th o r iz a t io n  f ro m  th e  e m p lo ye e .

E v id e n c e  in " g iv in g  in  th e  nam e o f a n o th e r"  cases are m ore  tim e  in te n s iv e  and fa c tu a lly  and le g a lly  c o m p le x  than  

o th e r  A la s k a  P u b lic  O ffic e s  C o m m iss io n  (APO C ) ty p e  cases. T o  do  th e se  cases, th e  D e p a rtm e n t o f  La w  w o u ld  
ne e d  to  c o m m it  m o re  d is c o v e ry , in v e s tig a tiv e , and resea rch  t im e . E m p lo y m e n t d is c r im in a tio n  cases w o u ld  a lso 

be  a n e w  ty p e  o f  case  fo r th e  c o m m is s io n  and the  D e p a rtm e n t o f L a w , as th e  APO C  does n o t c u rre n tly  h a ve  

th is  a u th o r ity .  T h e y  are u lso m o re  fa c tu a lly  c o m p le x . In a d d itio n , n e w  re g u la tio n s  and c r ite r ia  w o u ld  need to  be 

de  .'loped .__________    J

Prepared by: Jvan  M. Kasson i  v J . ^ Phone: 46 5 -5 3 7 0
D ivision: A dm in istra tive  Services Division Date: 4 /4 /97

A pproved by C om m issioner: Bruce M. Date: 4 /4 /9 7
A gency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE 0(T:CE 
For f u r t h e r  d i s t r i b u t i o n  i n f o r m a t i o n ,  ca l l  t h e  G o v e r n o r ' s  L e g is l a t iv e  Off ice
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. CSSB 1 1 A |(JU D )

A N A L Y S IS  C O N T IN U A T IO N :

T h e  D e p a rtm e n t o f  L a w  has based its  fis c a l n o te  c o s ts  on  th e  a s s u m p tio n  th a t th e re  w o u ld  be th re e  a d d it io n a l 

c a s e s  each  e le c tio n  y e a r, and tw o  a d d it io n a l c o m p la in ts  in  n o n -e le c tio n  year (one  "g iv in g  in  th e  n a m e  o f 

a n o th e r ” case  and  o n e  d is c r im in a t io n  ca se ). In a d d itio n , in  th e  f ir s t  yea r, re g u la tio n s  d e v e lo p m e n t w o u ld  

o c c u r .  T he  d e p a r tm e n t e s tim a te s  th a t a p p ro x im a te ly  1 2 5  h o u rs  o f  a f '- r n e y  t im e  w o u ld  be re q u ire d  fo r  th e  
e le c t io n  ye a r p ro je c te d  ca se lo ad , p lu s  $ 1 ,1 2 5  fo r  d ire c t case  tra v e l and d e p o s it io n  c o s ts . In n o n -e le c tio n  

y e a rs , a p p ro x im a te ly  7 5  h o u rs  w o u ld  be n e e d e d , p lu s  $ 9 7 5  in d ire c t case tra v e l and  c o n tra c tu a l. In  a d d it io n , 

in  FY 9 8  a p p ro x im a te ly  3 5  h o u rs  o f  a t to rn e y  tim e  w o u ld  be  re q u ire d  fo r  p ro m u lg a tio n  o f th e  n e w  re g u la t io n s .

If  th e  e m p lo y m e n t d is c r im in a t io n  ca se s  c o u ld  be  hand led  b y  a n o th e r re g u la to ry  a g e n c y  w ith  e x p e rie n c e  in  th e s e  

ty p e s  o f  ca se s , th e  D e p a rtm e n t o f  L a w 's  c o s t  p ro je c tio n s  c o u ld  lik e ly  decrease .

T h e  c o s t e s tim a te s  a re  based on  th e  d e p a r tm e n t 's  FY 9 7  s ta n d a rd  a tto rn e y  c o s t sch e d u le  ($ 8 7 /h o u r )  and  

in c lu d e  c le r ica l s u p p o r t ,  c o m m u n ic a t io n s , s p a ce , su p p lie s , d a ta  p ro c e s s in g , and o th e r  no rm a l o ve rh e a d  

e x p e n s e s . D ire c t ca se  c o s ts  are in c lu d e d  s e p a ra te ly .

Page 2 of 2



d t  /
A M E N D M E N T

B Y  R E P R E S E N T A  T IV E  C R O F T

O F F E R E D  I N  H O U S E  J U D IC IA R Y  

T O  CSSB 114 (JU D )

Page 2, lin e  11" ^  '

D e le te  "on  a fo rm  prescribed  b y  the co m m iss io n "

1 ^
Page 2, lines 13 -1 4 :  >

D e le te  "T h e  w r it te n  request is v a lid  fo r no m o re  than  one c a le n d a r y e a r  fro m  

the d a te  o f s ig n in g  b y  the e m p lo y e e ."



A M E N D M E N T
j i t  j 5

B Y  R E P R E S E N T A T IV E  C R O F T

O F F E R E D  I N  H O U S E  J U D IC IA R Y

T O  C S S B  1 1 4  (JU D ) A —

P a g e  2 , l i n e  9 , f o l l o w i n g  " c o n t r i b u t i o n s " :  

D e le te  " to  g r o u p s  o r "



A M E N D M E N T

BY R E PR ESEN TA T IV E  C R O FT

P a g e  2 , l i n e  9 , f o l l o w i n g  " g r o u p s " :  

D e le t e  " o r "

O F F E R E D  IN  H O U S E  JU D IC IA R Y

T O  C SSB 114 (JU D )



A M E N  D M  E N T

B Y  R E P R E S E N T A T IV E  C R O F T

O FFERED  IN  HOUSE JUDICIARY 

TO  CSSB 114 (JUD)

P a g e  2 , l in e  2 9 , f o l lo w in g  " A S  1 5 .1 3 .1 6 0 .":

I n s e r t  " A  l a b o r  o r g a n i z a t i o n  s h a l l  p r o v i d e  e a c h  e m p l o y e e  w h o s e  d u e s  o r  f e e s  

a r e  c o n t r i b u t e d  to  a  p o l i t i c a l  a c t i o n  c o m m i t t e e  a n  o p p o r t u n i t y  to  r e q u e s t  t h a t  t h a t  

p o r t i o n  o f  t h e  d u e s  o r  f e e s  t h a t  a r e  i n t e n d e d  to  b e  u s e d  a s  a  p o l i t i c a l  c o n t r i b u t i o n  b e  

r e f u n d e d .  T h e  r e q u e s t  is  v a l i d  u n t i l  r e v o k e d .  T h e  l a b o r  o r g a n i z a t i o n  s h a l l  r e f u n d  

t h e  a m o u n t  i n t e n d e d  to  b e  u s e d  a s  a  p o l i t i c a l  c o n t r i b u t i o n  to  th e  e m p l o y e e  n o  l a t e r  

t h a n  3 0  d a y s  a f t e r  t h e  l a b o r  o r g a n i z a t i o n  r e c e i v e s  t h e  p a y r o l l  d e d u c t i o n  f r o m  t h e  

e m p l o y e r . "
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ALASKA PUBLIC OFFICES COMMISSION 

POSITION PAPER ON CSSB 114(JUD)

Introduction:

The Public Offices Commission met on March 13, 1997 to discuss SB 114, which will amend 
AS 15.13 by prohibiting employers or labor organizations from giving officers or employees 
money to contribute to political campaigns; prohibiting discrimination for political activity; and 
requiring employers to obtain written authorization before withholding money for political 
purposes. The Commission identified the following concerns still applicable to CSSB114(JUD):

Analysis of AS 15.13.160 as Proposed:

(1) Subparagraph (a)(1) is currently illegal under existing law which prohibits "giving in the 
name of another." See AS 15.13.120(a)(4); 2 AAC 50.357. The Commission had no objection 
to the inclusion of the provision in state statute.

(2) Subparagraph (a)(2) which prohibits discrimination for failure to make political contributions 
or otherwise support or oppose a political candidate, group, or issue requires that the 
Commission exercise authority over an area of law outside the purview of campaign finance 
law. It would require the Commission to delve into the complex field of employment 
discrimination. The Commission believes that authority over employment discrimination is best 
assigned to the regulatory entity with existing expertise in employment matters.

(3) The Commission is concerned about the chilling effect of the requirement in 
paragraph (c) that authorization forms and other documents be available for public inspection. 
Under current campaign disclosure law, the names of individuals who contribute more than 
$250 to a candidate, group or party are accessible to the public via Individual Contributor’s 
Statements (15-5 reports) and candidate, group and party reports. The names of individuals 
who give less than $100 are kept on file by the candidate or group but need not be disclosed 
unless required by the Commission in the course of an investigation. The requirement that 
employers produce the names and amounts of any employee participating in a payroll 
deduction plan, extends the requirements of public disclosure to new levels. Rather than 
further the purposes of the campaign disclosure law, that the public be aware of the potential 
influences on public officials, the Commission is concerned that this new requirement will 
discourage individuals from participating in the political process at all.

(4) Paragraph (c) requires that copies of the authorization forms aiong with documents and 
books of accounts be maintained by the "person or entity who withheld a contribution.” The 
Commission is concerned that union political action committees have no responsibility to 
maintain authorization forms, even though they are the entities that participate in the political 
campaign.

With regard to labor organization political action committees (PACs), the employer withholds



union dues for an employee, then the employer transfers those dues to the labor PAC for use in 
a political campaign. As currently written, the bill places the responsibility of maintaining the 
documents solely on the shoulders of the employer. The Commission believes that 
responsibility should be shared with the labor PACs that actually make the political 
contributions. To address this concern, the Commission recommends that paragraph (c) be 
amended to read as follows:

For a period of at least four years after a disbursement under (b) of this section, a 
person or entity who withheld a contribution under (b) of this section shall maintain 
documents and books of accounts, including a copy of each employee’s written 
request, the amounts and dates funds were actually withheld, and the amounts and 
dates funds were transferred to a group. In addition, copies of the form should be kept 
bv the entity that files group reports with the APOC. These documents and books of 
account are open to public inspection at the entity that files group reports with the APOC 
during normal business hours.
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F I S C A L  N O T E L  . I

1997 L E G ISL A T IV E  SESSION
Revision Date:
Title:

STATE OF ALASKA

An Act relating to fraternal societies; and providing for
an effective date.

Department: Commerce and Economic Development
BRU: Insurance______________________________

Component: Insurance____________________________

B ill V e rs o n : //<? ( U d )

(S ) P u b lis h  D a te : - i n

Sponsor:
Requestor:

Senate L & C

Expenditures/Revenues

COMPONENT SERIAL NO.

(Thousands of Dollars)

324

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS I
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts I
1003 GF Match
1004 General Fund

.

1005 GF/Program Receipts
1006 GF/MHTIA
Other I
TOTAL 0.0 0.0 0.0 0.0 0.0 | 0.0

Estimate of any current year (FY 87) cost: $ 

POSITIONS

0.0

FULL-TIME ...
PART-TIME :
TEMPORARY |

ANALYSIS: (Attach a separate page if necessary)
This bill w ill not have a fisca l impact on the component.

Prepared by:
Division:
Approved by Commissioner: 
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office
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H. Wavrte t e r j
Dlitrlct Reprcientadve

LUTHERAN•BROTHERHOOD
P.O. lox JH7 
Ktichlkan, AK 99901 
fhone: (907) 225-6965

M arch 10,1997 

Senator Loren Leman
Chairman, Senate Labor and Commerce Committee 
Alaska State Legislature

Dear Mr. Chairman;

I am writing to indicate my support o f H.F. 179 and S.F. 119, which would bring the 
Mode! Fraternal code to Alaska. As a fratcrnalisl, member o f  and District Representative 
for Lutheran Brotherhood, this bill is important to me as it will allow fralcrnals the 
flexibility to meet the needs o f their members now and in the future. It will not change 
our basic nature as not-for-profit,self-help membership organizations, with local todges 
throughout our state and the rest o f the nation.

Thank you for your support o f this bill.

H
6 ti\ i  rv iom  o i .
Ketchikan, Ak. 99901

Registered Representative, IUTHERAN BROTHERHOOD SECURITIES CORP., 625 Fourth Avenue South, Minneapolis MN 5S41S
a l l  Toll Free; 1-500-32M552. In Minnesota, call (612) 339-8091.

^ in rrirp !  V



WOODMEN OF THE WORLD/OMAHA WOODMEN
LIFE INSURANCE SOCIETY 

M arch 11,1997

VIA FACSIM ILE 907-465-3810

The H onorable Loven Leman 
Alaska State Senate 
Juneau, A laska

WOODMEN TOWU. 1TM FAJWAM ST.
OUAJU, H S2A 9U  u i n
msraoNi (Mi) m i m  
FACSOOU (Ml) W-HU

MARK D. THEISEN
Vir* ftmHaH mi 
CmmtlCrmrni

CALVIN R ROBINSON
I b M M W  
Amcim Cmrrtl C» »W

JAMES M. GLEASON
Am*mt Ito f t r tw liU  
Antrim Gtnml Comtti

LYNN L ESPELAND
Animmr Ommtl Ctmtri

S. JAMES PATTERSON
AaLtnt Gmtrtl Cumut

Dear Senator Leman:

Re: S. 119 (Model Fraternal Code)

On behalf o f  our 117 members in the State o f  Alaska, Woodmen o f the W orld/Omaha Woodmen 
Life Insurance Society strongly supports the adoption o f  the Model Fraternal Code in Alaska.
We hope that Alaska will join the over two-thirds o f other states who have adopted the Model 
Code on behalf o f  fraternal benefit societies and fratemalists in their states.

Again, w e support S .l 19 and concur with statements made in support o f  S. 119 by the individual 
who will be representing the National Fraternal Congress o f  America (NFCA), who I believe will 
be M r. R ick Kleven o f  Lutheran Brotherhood.

Sincerely,

M ark D. Thcisen 
Vice President and 
General Counsel

lj

cc: David Brummond, General Counsel 
N ational Fraternal Congress o f America

TOTAL P .01



Jo h n  L G e o rg e  &  A sso c ia te s
H2X I'nlz Cove Ruud 
Juneau, Alaska WHO I 

l ei. ‘>07 7S‘>-4) 172 l ax ‘JD7 7X')-r>‘X>d

M a rc h  10. 1997

T h e  H o n o rab le  L o ren  L em an
C h a irm a n  S en a te  L ab o r and  C o m m erce  C o m m itte e
State Capitol
Ju n e a u , A laska  99801

R efe ren ce : SB  119

D e a r  S e n a to r  L em an,

O n  b e h a lf  o f  th e  A m erican  C ouncil o f  L ife  In su ran ce , I w o u ld  like to  e x p re ss  o u r  su p p o rt 
fo r  S B  119 w hich  up  d a te s  th e  in su ran ce  s ta tu te s  re la ting  to  fra terna l benefit socie ties . 
F ra te m a ls  p ro v id e  insu rance  p ro d u c ts  to  th e ir  m em b ers in c o m p e titio n  w ith  p ro d u c ts  
p ro v id e d  by s to ck  and m utual life in su ran ce  c om p an ies . A lthoug h  f ra te m a ls  serve  a 
re la tiv e ly  sm all and  specia lized  m em bersh ip , w e  believe  th a t they  a re  an im p o rtan t 
p ro v id e r  o f  c o v e ra g e  to  th e ir  m em bers

T h e  p ro p o se d  leg isla tion  m o d ern izes  th e  c u rre n t s ta tu te s  and  d o es  no t c re a te  a  sign ifican t 
c o m p e titiv e  a d v a n ta g e  o r  d isad v a n ta g e  fo r fra te rn a l benefit socie ties . A lth o u g h  I d o  n o t 
p lan  to  testify  on  th is bill b e fo re  y o u r c o m m itte e , I w an ted  to  ex p ress  to  y o u  tha t w e  
s u p p o r t  p assag e  o f  th is leg isla tion .


