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Th is b ill aims a l protecting the uninfected and a l helping those w ho a rc  infected to 
d iscover the ir status as early  as possib le to m axim izo the opportunities now  ava ilab le .

In  addition to numerous public health o ffic ia ls  across the country, the Am erican 
M edica l A ssociation-- the nation's largest doctors g ro u p -  has announced its "strong 
support" f o r  the H IV  Prevention Act o f  1997 ,

T he  fo llow ing  is a section-by-section summary o f  the p roposa l.

IMPROVED HIV EPIDEMIC MEASUREMENT

The HIV Prevention Act refocuses our epidemic measurement on HIV infection 
rather than AIDS.

C u rren tly  e v e ry  State reports cases o f  A ID S , which Is m ere ly  the end stage o f  H IV  
in fection . B y  con fidentia lly  reporting new cases o f  HTV, which is a lready requ ired by  2 6  
states, those responsib le fo r  con tro l o f  the disease can m ore accurately determ ine the 
current extent o f  the epidemic as w ell as fu tu re trends, rates o f  p rogression , d irection  o f  
spread, possib le  changes in transm issibility and other critical factors o f  disease con tro l. 
Such in fo rm ation  w ill a llow  fo r  the development o f  long-term  strategies based on  re liab le  
data.

Reporting  is used, to study and access m any diseases. In  addition to A ID S , many 
other in fectious diseases (such as gonorrhea, hepatitis and syph ilis ) are cu rren tly  reported 
to C D C , T o  protect confidentiality, many states use codes rather than persona l identifiers 
such as name and address.

PARTNER NOTIFICATION

The HIV Prevention Act would require states to inform individuals if they may 
have been exposed to HIV by a current or past partner.

Scientists a t the National Cancer Institute have estimated that between 6 5 0 ,0 0 0  t o
9 0 0 .0 0 0  Americans were infected with H IV  at the end o f  1992 , between 1 2 0 ,0 0 0  t o
16 0 .0 0 0  o f  w hom  were women (A n  average o f  5 0 ,0 0 0  Americans became in fected e a c h  
year between 1987  and 1 9 9 2 ).1 C D C  estimates that up to 9 5 0 ,0 0 0  Americans a re  curren tly 
in fected.2 Sad ly , m ost o f  those infected do not know  it and do no t get tested un til they are 
a lready sick  w ith A IDS -re la ted  disease.3 B y  this point, they have been denied the medical 
care that can p ro long  their lives and stave o f f  illness and may have infected others 
unknow ing ly .
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Partne r notification is the on ly  timely way to a le rt those in  danger o f  in fection and 
is the standard public health procedure fo r  curtailing the spread o f  v irtua lly  a ll o ther 
sexua lly transmitted diseases.

Partner notification essentially requires two steps. The first is to  counsel a ll 
infected individuals about the importance o f  notify ing their partner o r  partners that they 
may have been exposed. The second is fo r  their doctor to fo rw ard the names o f  any 
partners named by  the infected person to  the Department o f  H ea lth  where spec ia lly  trained 
public health pro fessionals complete the notification. In  a ll cases, the p rivacy o f  die 
infected person is, and must be, protected by w ithholding the name o f  the infected person 
from  the partner being notified. Because names are never revealed, the infected retain 
their anonym ity.

N otification a llow s fo r  early  medical treatment which can p ro long and im prove 
lives. I t  curtails tho spread o f  H IV , and there fore , saves lives . I t  is a lso  w ide ly  supported 
by m ost Americans according to a p o ll published in the New Y o rk  Post4 and w ill bring 
greater safety to o u r nation's b lood supply.

Partner notification has proven to be high ly e ffective and there is n e  evidence that 
partner notification program s discourage individuals from  being tested. Between 5 0%  and 
90%  o f  those who tested positive cooperate vo luntarily  w ith notification. Fu rther, even 
higher p roportions o f  those partners contacted- usua lly 9 0%  o r m ore- vo lun ta rily  obtain an 
H IV  test.5 Bu t on ly  10%  o r less o f  people who have recently tested H IV -positive  manage, 
by  themselves, to n o tify  their partners.6

Leg is la tion requiring sp o u sa l n o tific a tio n  has a lready been signed into law  (Pub lic  
Law  1 0 4 -1 4 6 ). I t  applies on ly  to those partners who are o r  had been m arried . I t  makes 
perfect sense to expand notification to a ll o f  those who may have been exposed to H IV .

A t least 3 2  states have enacted H IV /A ID S -spec lfic  partner notification law s, but 
m ost do  not mandate o r  Impose a du ly to n o tify .7

The C D C  currently requires states to establish procedures fo r  partner notification 
fo r  A ID S .

Pa rtn e r notification is especially important fo r  women because many H IV -in fec ted 
women (5 0%  to 7 0%  is some studies) do not engage in high risk  behaviors but were 
infected by n partner who does.*

Jack W ro ten , who heads the F lo rid a 's  p rogram , said tliai " I  w ou ld hope that the 
controversy surrounding partner notification would cease" because "it w orks" and "it's 
ve ry , ve ry  productive. And the fact is that the m ajority [ o f  peop le ], i f  you ask them , ’ D o  
you w ant to  be notified?1- abso lu te ly ."7



REP. TOM COBURN ID .’202-225-3038 APR 2 8 ’ 97 1 1 =2b N0.UU5 P.Ub

In  add ition lo  saving Jives, partner notification a lso  saves m oney. The C D C  has 
concluded that even i f  on ly  one in 8 0  notifications resu lts in preventing a new case o f  HTV- 
in fection , g iven the huge medical and social costs o f  every case (life tim e cost fo r  H IV  
treatment is $ 1 1 9 ,0 0 0 ) , notification pays fo r  itse lf.10

HTV TESTING FOR SEXUAL OFFENDERS

The HIV Prevention Act requires that those accused of sexual offenses he tested 
for HIV.

M any times the victims o f  rape and other sexual assaults a lso  become victim s o f
H IV .

Because H IV  is incurable, rape and molestation victims must have the righ t to  know  
i f  they have been exposed to H IV  as soon a fter exposure as possib le so they can begin 
medical treatment immediately i f  necessary.

V ic tim s can no t re ly  so le ly  on testing themselves fo r  the disease because there is 
o ften a lag  tim e that can last fo r  several months between H IV  exposure and in fection. 
T he re fo re , the o n ly  tim e ly , log ica l and practical w ay fo r  a victim  to  know  i f  they m ay be 
at r isk  o f  HTV is to  lea rn  the status o f  their attacker.

M ost states a llow  fo r  victim s to find out whether their attackers have H IV , but on ly  
a fte r  convicted o f  an assault, which may take many months o r  even years.

A  recent C o lo rad o  study found that while 3 ,2 5 0  arrests were made fo r  fo rc ib le  
rape, loss than a dozen  tests were ordered . And in A labama, because o f  the lengthy de lay 
in bringing rape cases to tria l, no one hap used a Jaw that a llow s victim s to find  ou t 
whether o r  n o t the ir attackers are infected with H IV .11

Even  i f  the v ictim  tests negative, know ing the status o f  their assailant p rov ides 
many victim s w ith a sense o f  re lie f and a llow s them to seek fu rther medical advico and 
take precautions i f  positive.

HIV AND MEDICAL PROCEDURES

The HIV Prevention Act protects both health care patients and professionals 
from inadvertent exposure to IHV, It would do this by encouraging states and 
medical associations to establish policies to be followed by providers with HTV In the 
performance of any risk prone invasive medical procedure on a patient. It also allows 
providers to test a patient for HIV before performing such a procedure.
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Both health care pro fessionals and patients should be given the ability to protect 
themselves from  unwarranted H IV  exposure.

Un iversa l precautions (requ iring that a ll patients be treated as i f  they are in fected) 
do not p rov ide enough protection . Health care w orkers have been infected with H IV  a fte r 
being stuck w ith needles o r  a fte r infected b lood entered the w orkers' b loodstream  through 
an open cut o r  splashes onto a mucous membrane (lik e  the eyes o r  inside the nose). 
A dd itiona lly , a new study found that 17%  to 2 5%  o f  health care w orkers experience 
adverse reactions such as contact dermatitis from  latex g loves used as routine precautions. 
Som e can even su ffe r life-threatening reactions, including resp ira tory prob lem s and 
shock .12

As o f  June 30 , 1996 , 1 8 ,0 1 4  o f  the A ID S  cases reported to the C D C  were peop le 
employed in  health care. O ve ra ll, 7 6%  o f  the health care w orkers w ith A ID S  including 
1 ,1 7 8  physicians and 3 ,0 1 9  nurses were reported to have died.

The C D C  knows o f  51 health care w orkers in the United States who have been 
documented as having seroconvertcd to H IV  fo llow ing  occupational exposure. C D C  is 
a lso  aware o f  108 other cases o f  HTV in fection in  occupationally exposed health care 
w orkers whose seroconversion a fte r exposure was not documented.'3

A  recent study o f  hospital nurses concluded that w orkp lace stress due to the fe a r o f  
H IV  contagion is high and the m ost effective w ay to reduce fea r is to in fo rm  s ta ff o f  the 
H IV  status o f  patients.14

Seven-teen states have a lready passed leg islation to protect patients from  HTV- 
infected health care w o rke rs .13

S im ila r proposals regarding patients and health care providers passed the Senate 
overw he lm ing ly in 1991 , but w ere la te r dropped in conference.

The pub lic would lik e  doctors and dentists with A ID S  o r  H IV  to be leg a lly  required 
to  in fo rm  their patients b f  their health status according to 9 3%  o f  those po lled  in a N ew  
Y o rk  Post su rvey .16

Because an H IV -in fec led  body is still infectious even a fte r death, and can rem ain so 
fo r  severa l days'7, embalmers and other funera l-service practioners can be at risk . In  fac t, 
it is no t unprecedented fo r  H IV  in fection to occur during an autopsy. The H IV  P reven tion  
A ct w ou ld  o f fe r  protection fo r  those who w o rk  on  corpses by a llow ing testing to determ ine 
whether o r  not a body is infected.
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HIV NOTIFICATION

The HIV Prevention Act requires that if an insurance issuer requires an HTV 
test as a condition of application, the applicant is entitled to the results. It also 
permits adoptive parents to learn the HIV status of a child that they arc considering 
for adoption . '

Twenty-tw o states do  n o l requ ire insurers to disclose HTV test resu lts to 
app licants.18 T here fo re , applicants who test positive but are unaware o f  the ir status a re 
denied the opportunity to lea rn  their status, seek medical care and prevent exposure to 
others.

M any states do  no t p e r a u  potential adoptive parents to know  the H IV  status o f  a 
ch ild  they are prepared to adopt, Because o f  the enormous financia l and emotional 
comm itment that is necessary when caring fo r  any one who is H IV -p os itiv e , this p rov is ion  
is fa ir  both to an infected child and the adoptive parents.

INTENTIONAL TRANSMISSION O F HIV

The HIV Prevention Act expresses the sense of the Congress that States should 
criminalize the intentional transmission of HTV.

Those who arc infected w ith any communicable disease have a  responsib ility to  
prevent transm itting the disease to  others. Because no cure exists f o r  HTV, trt em itting the 
disease is the equivalent o f  de livering a death sentence.

7 9 %  o f  Americans be lieve that those who know ingly in fect another person w ith 
H IV  shou ld face crim inal charges. H a lf o f  those surveyed said that peop le who know ing ly 
transm it the v iru s shou ld be charged with m urder.13

W h ile  many states a lready have enacted such law s, many others have not.
C a lifo rn ia , fo r  example, does not and even released an H IV -in fec ted  m an ja ile d  fo r  not 
in fo rm ing  his partner be fo re  having unprotected sex.20 M ary land ’s highest cou rt a lso  ru led 
that a m an w ho knew he had H IV  and then raped three women cou ld not be tried fo r  
attempted m urder even though he may have infected his victim s.21

CONFIDENTIALITY AND HIV

The HIV Prevention Act expresses the sense of Congress that strict 
confidentiality must be observed at all times iu carrying out the provisions of this Act.
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A t least 3 9  states have law s p rov id ing fo r  confidentiality o f  H IV /A ID S  related 
in form ation . A l least 2 8  have law s that specifica lly regulated medical reco rds. The 
rem aining states may protect con fidentia lity under other statutes. A dd ition a lly , m ost stales 
have penalties fo r  unauthorized d isc losure o f  in form ation on patient's m edical records.22 ,
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American Medical Association
PityNlniaas ilndiiMicd (o ihc health of America

P. John  Reward, MD 510 North State Street 312464-5000
Executive Vice President- Chli'UKo, Illintils 00010 312464-4184 Fax

February 20, 1997

Tbc Honorable Tom A. Coburn, MD 
United States House of Representatives 
429 Cannon House Office Building 
Washington, DC 20515

Dear Congressman Coburn: 1

The American Medical Association (AMA) is pleased to announce its strong support 
for the “HIV Prevention Act of 1997” which you plan to Introduce shortly. This 
legislation would refocus public health efforts on HTV prevention by using proven 
public health techniques designed for communicable diseases. These public health 
initiatives which result in early detection of HIV infection are now more important 
because of the tremendous advances that medical science has made. Early intervention 
combined with effective treatments will enable those with HIV and AIDS to live 
longer, healthier liver

. In the interest of preventing the spread of the HIV disease, the AMA has long 
supported the concept of confidential reporting of all HIV-positive people, including 
physicians and other health care workers. Similarly, we have also recommended that a 
system for contact-tracing and partner notification for unsuspecting sexual or needle- 
sharing partners who might have been HIV-infected be established in each community. 
The AMA is pleased that confidential reporting and partner notification are central 
provisions in your bill. This is in keeping with our belief that those infected with HIV 
and AIDS be treated in the same manner as other infectious and contagious diseases.

To protect victims of sexual assault, the bill would also require those indicted of sexual 
offenses be tested for HIV. Early knowledge that a defendant is HIV infected would 
allow the victim to gain access to die ever-growing arsenal of new HIV treatment 
options. In addition, knowing that the defendant was HIV infected would help the 
victim avoid conduct which might put others at risk of infection.

The AMA believes this bill will greatly increase public health HTV prevention efforts 
that until now have focused on AIDS. • We commend you for your commitment to this 
worthy cause.

Sincerely



REP. TOM COBURN ID i202-22t>-5U^y HPK 2»'yr' 11 :2y NO .UUO K.iU

ELIZABETH SANCHEZ 
B R O O K L Y N , N E W  Y O R K  11206

TO: Congressman Tom A, Cobun). M D.

I would love to be with you at your press conference to introduce this 
Comprehensive HIV Prevention Proposal. Unfortunately, do to health 
reasons, I am unable to amend.

1 only wish such a law existed before I connoted the HTV AIDS virus. 
Because I, and I am sure many other women like me, might have been saved 
from the HLV AIDS virus.

I am living proof of what can happen to a person because AIDS 
notification does not exist. 1 was deliberately infected by a person I loved; 
Subsequently, I  learned he infected at least ten other women before he died of 
AIDS.

Infecting people with the AIDS virus should be a crime, I hope your 
proposal will pas# and save peoples lives.
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Americans for a Sound AIDS/HIV Policy
P.O. Box 17433 ♦ Washington, DC. 20041 ♦ Telephone: 70.3/ 471-7350 ♦ Fax: 703/ 471-8409

March 6, 1997

Congressman Tom Coburn 
429 CHOB
Washington, DC 20515

r
Dear Congressman Coburn.,

Treating AIDS/HIV as a civil rights issue rather than as a 
medical/public health issue has been a disastrous failure* As 
effective treatments for HIV positive individuals are now being 
brought forward, over half the people in the United States 
infected with this disease have no idea they carry the virus, and 
thus cannot benefit from these new treatments.

While promising people extraordinary confidentially and 
privacy protections once sounded like a reasonable inducement to 
get people to voluntarily come forward to be tested, that 
sophistry has proven an abject failure. We must immediately 
treat HIV/AIDS as the serious public/health issue it really is 
and address it as we do all other serious contagious diseases.

The 1997 HIV Prevention Act that you are bringing forward 
today offers the sound medical public/health solution that is so 
desperately needed to end this epidemic. You will have our full 
support in seeing this bill enacted into law.

We commend your courage and judgement in standing up to 
those who would still want to support a failed policy of self- 
interest over the public good. I am certain you will find an 
overwhelming majority of your colleagues standing with you aB 
this moves forward.

We thank you, and look forward to working with you on this 
critical issue.

Sincerely,

W. Shepherd Smith, Jr. 
President

Dedicated to limiting total suffering from A1DS/H1V.
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INDEPENDENT WOMEN'S FORUM

For Immediate Release Contact: Jeff Rosenberg
301 -9 72-23 67

Independent Women's Forum Hails HIV Prevention Act of 1997 As An 
Effective Public Health Remedy to Combat HIV/AIDS; 

A Crucial Women's Issue

WASHINGTON, D.C. (March 13) -  The Independent Women's Forum (IWF) today 
heralds the introduction of tho HTV Prevention Act of 1997 as a turning point in the fight 
to stop HTV/AIDS, calling the bill the first attempt to treat the disease as a public health 
matter rather than as a political issue. '

Partner notification, accused sex offender testing, permitting aooptive parent 
notification, and new preventative reporting requirements, all are urgently needed to 
protect people at risk.

Barbara Ledeen, IWF executive director for polioy, called passage o f the legislation a 
cruoial issue for women. "This legislation will give women the right to know, to choose to 
avoid becoming infected with this deadly disease," Ledeen said. "It will also ensure that 
women who do become infected will be able to take advantage of recent scientific • 
breakthroughs *- we now have tho ability to prolong and improve the quality of life o f 
individuals who are HIV infected, but only if we diagnose and begin early treatment. 
Women too often are not allowed to know that they are infected with HTV until they begin 
to show signs of AIDS-reJated illnesses."

“Women arc exposed to HTV every day without their knowledge. In some stales, rape 
victims don't have the right to know if their attacker is IBV-positive," continued Ledeen. 
"Women have a right to protect themselves."

"We can't help but notice that traditional women's and civil rights organizations, 
historically concerned with women's right to know, m this case, apparently do not agree. 
Unfortunately, none of these groups are represented here today; nor have they spoken out 
for a woman's right to know if her sexual attacker has sentenced her to death hy infecting 
her with HIV. When women arc supposedly raped on military bases, NOW calls for an 
investigation. But NOW seems not to oare whether these same women might have been 
infected with HIV."

Ledeen concluded by commending the bipartisan group of over 50 original oo- 
sponsors. "Hus bill represents a major step forward in our strategy to combat the ADDS 
epidemic by focusing on preventative measures and facilitating the collection of important 
data that will assist public health officials to track the scope and direction of the disease's 
spread."

The Independent Women's Forum is a non-profit, non-partisan organization based in 
Washington, D.C.

2111 Wilson Boulevard, Suite 550, Arlington, Virginia 22201-3057 * Telephone 703/243-8989 Fax 703/243-9230
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Christian Coalition
CapHol Hill Ofllnn

March 13,1997

Honorable Tom Cobum 
U.S. House of Representatives 
Washington, DC 20515

Dear Congressman Cobum:

On behalf of Christian Coalition, I commend you for introducing the comprehensive legislation to 
prevent HIV (Human Immunodeficiency Virus).

Acquired Immune Deficiency .Syndrome (A ID S) is the number one cause of death for Americans 
between the ages of 25 and 44. HIV, which causes AID S, affects all people regardless of ethnic 
origin, gender, age or class and because thorc is currently no medicine that will cure HIV, it is 
imperative to curtail its spread and prevent new cases of HIV infection. Your legislation will put 
in place necessary steps to begin testing, notifying, and reporting on HIV status which can help 
protect the uninfected while also helping those who are Infected to know as early as possible so 
they can begin treatment.

We consider this legislation necessary and consistent with promoting sound general public health
* " ‘ the needs of individuals and protecting their

pport.

Heidi H.Stirfup /
Director, Government Relations

227 M assachusetts Ave. N.E, Suita 101, Washington, D. C. 20002 (202) 547-3600 FAX: (202) 543*2976

** TOTAL PAGE.01 **



T h e  H onorab le  T o m  C obum  
511 C annon H ouse  O ffice B uild ing  
H o u se  o f  R epresen tatives 
W ash ing ton , D .C . 20515-3602

D e ar C on gressm an  C obum :

Hie AIDS epidemic has, thus far, avoided traditional publio health treatment, but 
Congress now has the opportunity to pass new legislation that will reverse this deadly 
trend.

T he H IV  P reven tio n  A c t o f  1997 w ill treat the  v irus tha t causes A ID S as w hat i t  is: a 
dead ly  h e a lth  th rea t n o t a  political issue. For too  long, tho  federal g o v ern m en t's  polioic. 
tow ard  HTV h av e  ignored  tim e-tested m ethods fo r s topp ing  epidem ics. In  an  e ffo rt to  
sav e  lives th is  leg isla tion  establishes a  confidential, national H IV  reporting  effort, 
requ ires p a rtn e r notification , m andates testing fo r sexual offenders, p ro tec ts  hea lth  care 
patien ts  a n d  professionals from  inadvorient exposure to  H IV , and  g ives patien ts access to  
insu rance-requ ired  HTV test results. I t  also allow s adoptive parents to  lea rn  tho H IV  
sta tu s o f  a  ch ild , c rim inalizes in tentional transm ission  o f  HTV, and  ensu res the  
confiden tia lity  o f  infected  persons. I h c  b ill strikes ju s t  the  rig h t b alance  betw een . * 
individual rig h ts  a n d  the  interests o f  the  larger com m unity,

’[h e  H IV  P reven tion  A c t o f  1997 is  a  sensible, com passionate stop tow ard  containing the  
tragedy  th a t h as  taken  the  lives o f  hundreds o f  thousands o f  A m ericans since  1981,

F am ily  R esearch  C ouncil is  p leased  to  support th e  HTV Prevention  A c t o f  1997, a  long- 
overdue add ition  in  th e  figh t against AIDS.

Sinoerely ,

G ary  L, B au er 
P resid en t

Family Research Council
801G Street, NW • Washington, DC 20001 • (202)393-2100 • FAX (202) 393-2134 * Internet wwwfac.org
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WOMEN AGAINST VIOLENCE
Au advocacy group for women crime victims

Delete Raver (718)849-9780
Co-Founder Web Address: WWW.1WF.ORG
Elizabeth Enright 
Co-Founder

W c strongly support the HTV Prevention Act of 1997. which will 
guarantee rape victims the right to test their assailants for the HIV virus,

II Is in h u m an e  to deny  anyo ne  th e  oppo rtun ity  to  learn  i f  they  h av e  b een  exp osed  to  th e  
H IV  v iru s . T h is  is esp ec ia lly  true o f  those  w ho  h av e  a lread y  been  v ic tim ized  on ce  by  rap e . R ape 
v ic tim s  a rc  c u rre n tly  v ic tim ized  a  seco n d  tim e  b y  being  den ied  an  o p p o rtu n ity  to  Ieam  th e ir  
a ssa ila n ts ’ H IV  sta tu s . H IV  is incurab le  and  early  trea tm en t is  critical in  im p ro v in g  th e  h e a lth  
and  e x te n d in g  th e  life  o f  the  v ic tim . O u r curren t p o lic ies p lace  the  life  o f  th e  rap e  v ic tim  a t s ta k e  
fo r  a  se co n d  tim e , by  deny in g  early  trea tm en t.

V ic tim s  can n o t re ly  so lely  on  te s tin g  them selv es fo r the d isease  b ec au se  there  is  o f te n  a 
s ig n if ic a n t lag  tim e  b e tw een  H IV  exp o su re  and in fection . T herefo re  th e  o n ly  tim ely , log ica l a n d  
p rac tica l w ay  fo r a  v ic tim  to  k n o w  i f  sh e  m a y  h av e  con tracted  HTV is to  lea rn  tho  sta tu s  o f  h e r  
a llac k er.

P re se n tly , m o s t  sta tes  a llo w  rap e  v ic tim s to  te s t  th e ir  assa ilan ts fo r  H IV , b u t o n ly  a f te r  th e  
ra p is t  is  co n v ic ted , w h ich  m ay  tak e  m o n th s , and yea rs  in  m an y  cases. T h is  re s tric tio n  d ilu te s  the  
o rig in a l in te n tio n  o f  the  leg isla tion  m ean t to  p ro tect rap e  v ic tim s and  d e lay s  m ed ica l tre a tm e n t 
fo r  th o s e  in fe c ted  w ith  HTV.

W h a t is  ev en  m o re  rep rehensib le , is  tha t to d a y  accused  rapists a re  u s in g  th e ir  H IV  s ta tu s  
a s  a  p le a  b a rg a in in g  to o l w ith  p ro secu to rs . R apists w ill su b m it to  an  H IV  te s t o n ly  i f  th e  
p ro se c u tin g  a tto rn ey  d ro p s o r  red uces the  rap e  charge. I f  the  p ro secu tin g  a tto rn e y  in s is ts  on  
p u rsu in g  u ra p e  charge , th e  v ic tim  is fo rced  to w ait y ea rs  for a  conv ic tion  b e fo re  th e ir  a tta c k e r  is  
te s ted  fo r  H IV , O u r c u rren t law s fo rce  p rosecu tors to  cho ose  betw een  p ro secu tin g  c rim in a ls  a n d  
p ro te c tin g  the  h ea lth  o f  v ictim s.

R ap e  v ic tim s shou ld  bo g iv en  as m u ch  m edical in fo rm ation  as p o ss ib le . A fte r  e n d u rin g  a 
b ru ta l a ssa u lt, rap e  v ic tim s deserve  com passion a te  h e lp  tha t inc ludes d e te im in in g  w h e th e r o r  n o t  
e x p o su re  to  HTV h as occurred . O u r law s shou ld  n o t aggravate  the  te rro r  th a t rap e  v ic tim s  face  
w h e n  c o p in g  w ith  the  possib ility  o f  p regnancy , venerea! d iseases and  th e  th re a t o f  H IV .

N o t a llo w in g  ra p e  v ictim s lo legally  leum  the  IIIV  status o f  the d e fe n d an t fo llo w s a  
p a tte rn  o f  h a ra ssm en t in  th e  crim inal ju s t ic e  system  th a t o ften  bu rd ens rap e  v ic tim s. T o  
k n o w in g ly  in fec t a  w o m an  w ith  H IV  is  d ie  w orst fo rm  o f  v io lence. I t  sh o u ld  b e  a c rim e  fo r  se x  
o ffen d e rs  a n d  ch ild  p red a to rs  to  k n o w in g ly  expose  the ir v ic tim s to  H IV  a n d  th e y  sh o u ld  b e  
c h a rg ed  w ith  a ttem p te d  m urder. B ecause  o f  p rivacy  law s, th is  Is cu rren tly  im p o ss ib le .

B ecau se  w o m en  arc  m ost a t risk  o f  infection  by the  H IV  v iru s , W o m e n  A g a in s t  
V io le n c e  su p p o rts  the  im m ediate  passage  c f th is  leg isla tion .

http://WWW.1WF.ORG
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H o n o ra b le  T o m  A. C oburn, M D  
U .S . H o u se  o f  R epresen tatives 
W ash in g to n , D C  20515-3602

D e a r  R ep re sen ta tiv e  C obum :

T h e  C h ris tian  M edical &  D ental Socie ty  is p leased  lo  endorse  th e  p rincip les co n ta in ed  in 
th e  H IV  P re v en tio n  A ct o f  1997. H aving  rev iew ed  th e  legislation, w e  a re  enco u rag ed  to  
n o te  th a t  th e  bill advances im portan t principles such as:

1. F o c u s in g  a tten tion  o n  p reven tive  m easures to  s top  th e  sp read  o f  tho  hum an 
im m unodefic iency  v irus (H IV ) as o pposed  to  attend ing  prim arily  to  th e  iiater 
dev e lo p m en t o f  acquired  im m une deficiency syndrom e (A ID S).

2 . R ec o g n iz in g  th e  special risks b o th  incurred  and po sed  b y  h ea lth  p ro fess io n a ls  inv o lved  
in  invasiv e  procedures.

3. P ro te c tin g  o thers, and enforcing  p ersonal responsibility  reg a rd in g  th e  sp read  o f  th e  
v iru s  w h ilo  providing counseling  and inform ation  to  infected indiv iduals,

4 . F a c ilita tin g  th e  collection  o f  vital d a ta  b y  p ub lic  hea lth  officers W  u se  in  ev a lu a tin g  llie  
sc o p e  o f  th e  disease and in developing stra teg ics to  address th e  p ub lic  h ea lth  c o n c e rn  
in th e ir  com m unities.

I  com m end  y o u  fo r  y o u r e ffo rts to  m ove o u r  nation  c lo ser to  an  ap p ro a ch  th a t  p ro m o te s  
c om p assion  a n d  respect fo r th e  individual w h ile  p lacing  a  h igh va lue  o n  th e  p ub lic  h ea lth  
in te re st. T h a n k  you  fo r y o u r  leadersliip in th is  area.

G ene R u dd , M D  
A ssociate  D irec to r

Sim

C h r i s t i a n  M e d i c a l  & D e n t a l  S o c i e t y
Sill Sill suori • P,0, llos 5. D f li lo l ,  TN T 7 6 J I  OOOS

Hhunoi *f  l-JIM    .  fnxH Jj.d jj.jo os • fS)04.lllOCompmivu.r,«ni
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Irvine, CA 9262?
1-800-HIV-HOPE 
fax 714-474-0610

February 19,1997

The Honorable Tom Cobum 
511 Cannon 
W ashington D.C. 20515

Dear Mr, Coburn,

On behalf of the Board of Directors of He Intends Victory, I w ould like to thank 
you for the proposed HIV Prevention Act of 1997. As you b lo w , we are an 
Evangelical Christian ministry to those affected by AIDS and have seen the need  for 
this type of m ovem ent by our government for some time. Four of our nine Board 
members are HTV+ themselves so consequently we have a personal interest.

After exam ining the content of your bill, w e feel you have very sensitively 
brought balance to the medical community, those Infected with HIV, and those 
affected. AIDS is preventable! And this bill is an  excellent beginning toward 
returning sound  medical practices to our nation’s public health policy and to 
curtailing the spread of HDTV and AIDS.

If there is anything we can do to further endorse this legislation, please feel free to 
contact me.

Sincerely,

^ - fy \J U L U ;A -

Rev. Bruce A. Sonnenberg 
Board President

■A Ministry To Those Affected By AIDS
Board of Directors-

Brace A. Souncnbcrg, President Herb Hall, Vice-President' Jennifer Uolmstrom, Secretary 
Mike Me Intyre, Treasurer Tamara Brown Terry Duffy Mike Hylton Tom Queen Don Wooding
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Medical Institute 
for Sexual Health
Jlmrrl i'll sr/mir. huill nn rtiniwhr,; biiilfi'ti tliftntgli M\Huthn..,th<‘ linn xrxntil irvnlulinn,

Joe S, Mclllimtev, Jr., M.D. 
PirslHtnt 

Tom K. Smith 
Exnutivt Dim/or 
Julie A. Fonienoi 
Viixclor oj (jimmiinicnlitins 
Richard Tompkins, Ph.D. 
Dlnclor of ftbuutim

ADVISORV BOARD 
William R. Archer III, M.D. 
Marcia L. Ball. Ed. 0. 
Stanton J, Barron. M.D. 
Reed Bell, M.D.
Klayne Bennett 
Mtuilyn BIlllngAly, M.D, 
Linda BtUiey, M.D. 
Thomae E. Klkilt), MD.
J . Thomas Fitch. M.D.
Glen C. Grlffln, M.D.
W. David I lager, M.D. 
Richard 1). Kloviky, M.D. 
Thomas Lickona, l'h.D. 
William A. Long. Jr.. M.D. 
Robert R-Rcdntld, M.D.
W. Shepherd Smith, Jr. 
Cttrtis Stine. ,Vi.|>.
Bradley R. Ware, M.D.

February 20,1997

Tlio Honorable Tom A. Coburn 
U.S. Congressman, Second District, Oklahoma 
511 Cannon Building 
Washington, D.C. 20515

Dear Dr. Coburn:

The Medical Institute for Sexual Health has reviewed the HIV Prevention 
Act of 1997, and we are pleased to strongly endorse it. As a medical 
organization, we feel it is important for the notional government to intercede 
in what has become a national epidemic. This is especially true for the 
protection of young people.

The Centers for Disease Control has now reported more than 500,000 coses 
of AIDS in the U.S. cumulatively; more than 340,000 of these people have 
died. The U.S. lost about 400,000 people in World War II. This helps to put 
into focus how many people from our country have died in this AIDS/HIV 
epidemic. Since the epidemic has not been controlled, it is im portant to take 
measures to protect people in our society from a disease that is uniformly 
fatal (with rare exceptions). We feel that your legislation would prom ote the 
public health without neglecting the needs and concerns of individuals.

We are grateful for the work you have done in advancing this bill and will 
be glad lo support you in any way to gel this important legislation passed.

Sincerely yours,bipcereiy yours,

[foe S. Mdlhaney, Jr.,

JSMchcni

P.O. n o x  'HU9 • Austin, TX 7H765W91S ■ I (B00) SHiMMS-l » Jjicnl: 4M-7G!)!) ♦ FAX: 1 (M2) 4M-7597
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P M -IL — H IV  K i l l i n g ,  5 7 0
A t  l e a s t  3 0 0  g i r l s  a n d  women a d m i t  h a v i n g  s e x  w i t h  H I V - i n f e c t e d  
man
s t l v v v d h

S T .  LOUTS (AP) M o re  t h a n  3 0 0  women a n d  g i r l s  i n  T . I . U n o i s  a n d  
M i s s o u r i  s a y  t h e y  h a d  s e x  w i t h  a n  H I V - p o s i t i v e  m an  k i l l o d  i n  
J a n u a r y ,  a n d  1 3  h a v e  t o s t e d  p o s i t i v e  f o r  t h o  v i r u s  t h a t  c o u s e s  
A ID S, h e a l t h  o f f i c i a l s  s a y .

J l e a J t h  o f f i c i a l s  h a d  p r e v i o u s l y  s a i d  t h a t  d u r i n g  t h e  p a s t  tw o  
y e a r s ,  D a r n e l l  McGee o f  E a s t  S t .  L o u i s ,  1 1 1 . ,  h a d  s e x  w i t h  61  women 
a n d  g i r l s  3 b  f r o m  M i s s o u r i  a n d  2 6  f r o m  I 3 1 i n o i s .

I n  t h e  p a s t  tw o  w e e k s ,  4 0  m o r e  women h a v e  como f o r w a r d  o n d  b e e n  
t e s t e d  f o r  H IV .  Many o f  t h e m  a r e  s t i l l  w a i t i n g  f o r  t e s t  r e s u l t s ,  
w h i c h  c a n  t a k e  u p  t o  t h r e e  w e e k s .

H e a l t h  o f f i c i a l s  s a y  so m e  g i r l s  t o l d  t h e m  McGee c r u i s e d  f o r  s e x  
p a r t n e r s  i n  f r o n t  o f  s c h o o l s ,  l i q u o r  s t o r e s  a n d  s k a t i n g  r i n k s .  He 
p r e y e d  o n  g i r l s  w i t h  l o w  s e l f - e s t e e m ,  m a k i n g  t h e m  f o o l  i m p o r t a n t  
w i t h  f l a t t e r y  a n d  g i f t s ,  t h e y  s a i d .

M cG ee, 2 0 ,  wa6 d i a g n o s e d  w i t h  HIV i n  1 9 9 2 .  He w an s h o t  t o  d e a t h  
J a n .  15  o n  a  S t .  L o u i s  s t r e e t .  O f f i c i a l s  now a r e  i n v e s t i g a t i n g  
w h e t h e r  i t  w a s  a  r e v e n g e  k i l l i n g .  A f e w  m o n t h s  b e f o r e  h i s  d e a t h ,  
McGee w a s  s h o t  a n d  w o u n d e d  i n  a  s i m i l a r  i n c i d e n t  n e a r  E a s t  S t .  
L o u i s .

L a s t  w o c k ,  o n e  woman t e s t e d  p o s i t i v e  f o r  H lV . T h a t  b r i n g s  t h e  
t o t a l  Lo 1 3  women a n d  g i r l s  i n f e c t e d  b y  McGee w i t h  t h e  AIDS v i r u s ,  
h e a l t h  o f f i c i a l s  s a y .  O ne d e l i v e r e d  a n  H i v - p o s i t i v c  b a b y .

W o r k e r s  f o r  c l i n i c s  i n  b o t h  s t a t e s  h a v e  s p e n t  l o n g  h o u r s  
t r a c k i n g  d o w n  M c G e e 's  s e x u a l  p a r t n e r s  a n d  t h e i r  p o r t n e r s  s i n c e  
l e a r n i n g  s h o r t l y  a f t e r  h i s  d e a t h  a b o u t  h i s  s e x u a l  b e h a v i o r .

A t  t h e  S t .  L o u i s  H e a l t h  D e p a r t m e n t ,  t h e  McGee c a s e  h a 3  i n c r e a s e d  
t h e  w o r k l o a d  i n  t h e  c o m m u n i c a b l e  d i s e a s e  d i v i s i o n  b y  2 5  p e r c e n t ,
D r .  R i c h a r d  B i e k  s a i d .

P a r t  o f  t h a t  c o m e s  f r o m  h e i g h t e n e d  p u b l i c i t y  i n  t h e  p a s t  tw o  
w e e k s ,  h e  s a i d .  P e o p ) e  who n e v e r  knew  McGee a r e  c o n c e r n e d  a b o u t  
h a v i n g  t h e  A ID S  v i r u s .

T h e  E a s t  S i d e  H e a l t h  D i s t r i c t  i n  I l l i n o i s  h a s  p o s t e d  f l i e r s  i n  
E a s t  S t .  L o u i s  u r g i n g  p e o p l e  t o  g e t  t e s t e d  f o r  t h e  AIDS v i r u s ,  s a i d  
G r a d e  H u t c h i n s o n ,  a n  a s s i s t a n t  a d m i n i s t r a t o r  f o r  n u r s i n g .  W o r k e r s  
t h e r e  a r e  a l s o  v i s i t i n g  m o r e  s c h o o l o  t o  e d u c a t e  y o u n q  p e o p l e  a b o u t  
s e x u a l l y  t r a n s m i t t e d  d i s e a s e s .

“ G i r l s  a r e  a s k i n g  a  l o t  o f  q u e s t i o n s , ' '  Ms. H u t c h i n s o n  s a i d .  
“ T h e y  d o n ' t  w a n t  t o  g e t  H I V . ' '

I n  a  f e w  d a y s ,  a t  l e a s t  t h r e e  w o r k e r s  f r o m  Llie n a t i o n a l  C e n t e r s  
f o r  D i s e a s e  C o n t r o l  a n d  P r e v e n t i o n  w i l l  h e l p  a r e a  h e a l t h  o f f i c i a l s  
w i t h  A ID 3 c o u n s e l i n g ,  t e s t i n g  a n d  e d u c a t i o n .  T h e y  a l s o  w i l l  f o l l o w  
u p  o n  c a s e s  i n  w h i c h  a  p e r s o n  t e s t s  p o s i t i v e  f o r  t h o  v i r u s .

“ T h i s  i s  r o u t i n e , "  s a i d  G a r y  W e s t ,  a c t i n g  d i r e c t o r  o f  t h e  
d i s e a s e  c e n t e r ' s  d i v i s i o n  o f  H IV /A ID S  p r e v e n t i o n  i n  A t l a n t a .  “ I t  
s h o u l d n ' t  b e  s e e n  a s  a n  u n u s u a l  e v e n t . "

T h e  d i s e a s e  c e n t e r  h a s  w o r k e r s  i n  m o r e  t h a n  3 0 0  h e a l t h  
d e p a r t m e n t s  n a t i o n w i d e ,  i n c l u d i n g  som e i n  M i s s o u r i  a n d  I l l i n o i s ,
W e s t  s a i d ,

H e a l t h  d e p a r t m e n t s  a r e  g e t t i n g  h e l p  f r o m  women a n d  g i r l s  who h a d  
s e x  w i t h  M cG ee,  who w a s  k no w n  a s  “ D o s s  M a n . "  T h e y  h a v e  v a r i o u s  
r a c i a l  b a c k g r o u n d s ,  c o m e  f r o m  a l l  p a r t s  o f  t h o  r e g i o n ,  a n d  r a n g e  i n  
a g e  f r o m  12  t o  2 2 .  V o l u n t a r i l y ,  t h e y ' r e  c o n t a c t i n g  p e o p l e  t h e y  
s u s p e c t  o f  h a v i n g  h a d  s o x  w i t h  M cGee.

“ I t ' s  a r e a l  t e s t a m e n t  t o  w o m e n , "  3 a i d  E l i s a  D a u e s ,  o 
s p o k e s w o m a n  f o r  t h o  M i s s o u r i  D e p a r t m e n t  o f  H e a l t h ' s  b u r e a u  o f  
s e x u a l l y  t r a n s m i t t e d  d i s e a s e s .  “ T h e y ' r e  l o o k i n g  o u t  f o r  e a c h  
o t h e r . ' '

1 of2 4/24/97 9:22 AM
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READER'S DIGEST-APRIL 1998
come from stable homes in safe neigh­
borhoods. They went to high school 
and college and graduate school.

They rem ain silent because it is 
difficult to tell the tru th , and because 
their friends and cornm unity support 
them in their silence. T heir doctors, 
psychiatrists, even the AIDS organi­
zations they call for help, offer com ­
fort and sympathy but don’t necessarily 
encourage them  to tell the tru th .

Wc are more than 15 years into the 
AIDS epidemic, and I have been asked 
my status by prospective partners only 
twice. Since testing positive, I've made 
a point o f disclosing my status to any 
potential partner; all but one told me 
I was the first person to do so. Each 
believed tliat if  he practiced safe sex, 
there would be no need to know.

I practiced safe sex. T h ere  is no 
such th ing  as safe sex, only levels o f 
risk that one m ust choose. In  m ak­
ing that choice, a p a rtn e r’s H IV  sta­
tus is the critical piece o f  inform ation.

Leading advocacy groups have per­
petuated the culture o f irresponsibil­
ity. Last year w hen I called the hot 
line for the Gay Men’s H ealth  Crisis, 
one o f the nation's leading AIDS serv­
ice agencies, I was advised to “experi­
ment”—inform ing some partners of 

Reprints of this article are

my h i  v Mcuui wuiic icinaimiig
with others. In this way I could decide 
which was more comfortable for me.

T he CDC will only “suggest that 
you might want to consider inform ­
ing your partner," a hoi-lin'* coun­
selor told me. Counselors at the San 
Francisco AIDS Foundation said it 
was their job to dispense inform a­
tion, not m oral or ethical recom ­
mendations, and, again, that I must 
do w hat makes me feel comfortable.

Wc arc not talking about com ­
fortable here. We are talking about 
life and death.

/ h e  emphasis on the individual’s 
rig h t, w ith o u t an equally  strong 
em phasis on the individual’s respon­
sibility, is wrong and is a direct cause 
o f the spread o f this disease.

G roups such as the Gay M en’s 
H ealth  Crisis claim they cannot dic­
tate behavior. G ranted . But tha t is 
all the more reason that AIDS organi­
zations have a responsibility to en ­
courage people who are HIV positive 
to do what is right.

For years the AIDS com m unity 
has rallied around the battle cry 
"Silence = D eath." W hat it has failed 
to realize is that silence comes in 
m any forms and that all are lethal. 

available. See page 208.

Roundabout. I flew to Denver for my birthday, and my parents treated me 
to dinner at our favorite Italian restaurant. When the maitre d ’ asked how 
we were enjoying our meal, I said, “ I came all the way from California 
just to eat here tonight.”

“That's nothing,” he replied with a laugh. “I came all the way from 
Italy 10 S e r v e  you.’ — C o n trib u te d  hy E rin  M cN am ara
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HIV carrier 
leaves legacy 
of fear, worry
The Associated Press

ST. LOUIS — A man who 
knew he was infected with 
the AIDS virus had sex  with 
dozens of attention-starved 
women and girls before he 
was gunned down in a possi­
ble revenge killing earlier 
this year.

Now the women fear for 
their lives, not only because 
of the virus but because they  
worry Darnell McGee’s fami­
ly or friends will seek their . 
own revenge..

"They probably are feeling  
like that could happen to 
them ,” Rebecca Bathon, 
whose AIDS clinic is treating 
nine o f the 12 in fected  
women, said Friday.

In two years, McGee, 28, 
had sex  with a t .le a s t  61 
women and girls, said'Elisa  
Daues, spokeswoman-for. the 
Missouri Bureau of STD-HIV ; 
Prevention. "That’.s ihbt^&fi- 
nal number. It’s  changing  
every day,” she said; - .,

Health officials say some - 
of the women are pregnant : 
and at least one lias delivered 
an HIV-infected baby.

Investigators are search- :.; 
ing for more possible v ic­
tims.

"It’s frantic,” -said Beth ■ 
Meyerson,- ch ie f'o f the biW.;.. 
reau o f sexually transmitted, 
diseases for the Missouri DeV;;;. 
partment o f Health. 
need to find these people.;;'?' 
This is a very serious health '1 
threat.”

McGee was driving' in a 
residential area with a young 
woman on Jan. 15 when a 
man flagged him down. The 
man walked up to the driver’s 
window, shot McGee at point- 
blank range and then went 
through his pockets.

Police are unsure whether 
the killing was a robbery or 
revenge against McGee for 
spreading the virus.

N a t i o n  N e w s

Judge sides with m arijuana doctors
SAN FRANCISCO — A federal judge Friday temporar­
ily barred government action against California doc­
tors who recommend marijuana for their patients, sa h 
ing federal policy on the issue was too confusing. The 
ruling doesn’t change federal law which deems any 
marijuana use illegal. But the temporary restraining 
order was an important first-round victory for suppo't- 
ers of the state’s medical marijuana ballot issue. The 
measure, approved by voters last November, allows j pa­
tients in California to grow and possess marijuana fo • 
medical use at the recommendation of their doctors.

Fierce w eather hits Texas; man dies
LUBBOCK, Texas — Tornadoes and baseball-size hail 
pounded western Texas, smashing homes and toppling 
power lines. One person was lolled. Rescuers used 
flashlights to search under fallen walls and trees after 
a tornado ripped apart six mobile homes northeast of 
Lubbock late Thursday. Only one person in that com­
munity suffered minor injuries, Beverly Morton, a 
Lubbock County sheriff’s dispatcher, said Friday moan­
ing. Forty m iles east, a man was killed when a tornado 
struck a mobile home near White River Lake.

Heart disease detected in cult leader
SAN DIEGO — With 38 of the 39 bodies claimed by rel­
atives, the county medical examiner made official Fri­
day what investigators had suspected from the begin­
ning: Members of the Heaven’s Gate cult died from tiie 
effects o f alcohol, plienobarbital and asphyxiation. Ii: 
his final report on the March 26 mass suicide, Brian 
Blackbourne also listed coronary arteriosclerosis as i 
possible contributory cause in the suicide of cult leac er 
Marshall H erff Applewhite, 65.

Powell,doesn’t feel pull of politics
WASHINGTON — Enjoying his life in the private sec­
tor, retired Gen. Colin Powell says he plans to stay o i l  

•of politics "for the foreseeable and the unforeseeable 
future.” Since deciding not to seek the 1996 Republican 
presidential nomination, Powell consistently has said 
he. has ho plans to seek any political office. In an inter­
view  broadcast Friday night on ABC’s "20/20” pro- 

,'gram, Powell was asked about the prospect of a futui e 
run.for the presidency and said: ‘T am  very, very haj - 
py in my private l i f e . ... And that’s where I.intend to 
remain, for the foreseeable future and the unforesee 
able future^ No regrets.”

* ■' m Doily News wire sar 'icos
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Summary and Analysis OF SIGNIFICANT COURT OPINIONS

Voter-Initiated Lifetime Term Limits for California Legislators 
Survive Constitutional Attacks on Merits and Initiative Procedure
O ve r tu rn in g  a th ree- judge pane l op in ion, and agree ing  w i th  an ea r l ie r  ho ld ing  
b y  the C a l i fo rn ia  S up rem e  Court , the en banc N in th  C ircu i t  ru le s that a 1990 
vo te r  in i t ia t iv e  p la c in g  l i fe t im e term l im its on Ca li fo rn ia  lawm ake rs  doe sn ’t 
v io la te  the F i r s t  and  Fou r teen th  Amendmen t r igh ts o f vo te rs  or cand ida tes .

T h e  cou r t r e je c t s  the pane l's rea son ing  that the in i t ia t ive  measure is  in va l id  
b ecau se  vo te r s  w e re n ’t  g iven  adequa te  notice o f the l i fe t im e  nature o f  the term 
l im it s .  The  c o u r t  goes on to ho ld  that the m easu re ’s  impac t on vo te rs ’ r igh t to 
choo se  c a n d id a te s  o f  th e ir  cho ice  and  on in cum ben ts ’ r igh t to run again fo r 
office are "no t s e v e re . "  I t  sa y s  the te rm lim its measu re  is a  neu tra l cand id acy  
q ua l i f ic a t io n  ju s t i f i e d  b y  the s ta te 's  leg it ima te  in te res t in cu rb in g  un fa i r  in c um ­
b en t a d van tag e s .  Page 1405

Wetlands Discharge Conviction Spoiled by Invalid Regulation;
Private Citizens Keep Their 'Environmental Justice' Claims in Court
F au l ty  j u r y  in s t r u c t io n s  b a sed  in  part on an inva l id  C lean W ate r  A c t re gu la ­
t ion  spo i l the fe lo n y  conv ic t ion  o f a re s iden t ia l deve lope r charged  w ith  d i s ­
ch a rg in g  f i l l  m a te r ia l  in to  w e t la n d s  w ithou t a perm it . The  Fourth  C ircu it sa y s  
the j u r y  in s t ru c t io n s  t ra ck ed  a regu la to ry  in te rpre ta t ion o f covered w e t la n d s  
th a t is too b ro a d  b e cau se  it pu rpo r ts  to regu la te  ac t iv i ty  tha t mere ly  " co u ld  a f­
f e c t "  in te r s ta te  com merce . Page 1406

On ano th e r  en v i ro nm en ta l front, the Th ird  Circu it a l lo w s  c i t izen s o f p redom i­
n an t ly  b la c k  Ches te r , Pa., w ho  c la im  the state has is su e d  too many w as te  fa ­
c i l i ty  p e rm it s  fo r  th e ir  com m un ity ,  to mainta in a p r iva te  action u n d e r  “d is ­
c r im in a to ry  e f fe c t"  re gu la t ion s p romu lga ted  by  EPA u n d e r  T it le  V I o f the 1964 
C iv i l R igh ts  Ac t . Page 1404

Statutory Limits on Baby Bells' Entry Into Long-Distance Market 
Struck Down Under Infrequently Invoked Bill of Attainder Clause
The  1996 T e le com m un ic a t io n s  A c t ’s res tr ic t ion s on reg iona l Bell opera t ing 
com pan ie s ’ p ro v is ion  o f  long-distance and o ther s e rv ice s  a re an un con s t i tu ­
t iona l b i l l  o f  a t ta in de r , a federa l d is t r ic t  court in Texa s  ru les .

T he  cou r t  s a y s  the  re s tr ic t ion s impose onerous e conom ic  cond it ions on the 
Be l ls , b u t  not on s im i la r l y  s i tu a ted  competitors, and th u s  s in g le  out the Bel ls 
fo r  le g is la t i v e ly  im po sed  pun ishm en t because  o f the ir  pas t a ff i l ia t ion w ith  one­
t im e  an t i t r u s t  d e fen dan t  AT&T or the ir  p resumed fu tu re  an t icompeti t ive  con­
duc t .  The  FC C ’s a rg um en t that the sta tu te  mere ly re vam ps p rov is ions of the 
1982 AT& T con se n t decree , m ov in g  them from the ju d i c ia l  to the leg is la t ive  
sphere , is re b u f f e d  b y  the court , w h ich  says the Bil l o f  A t ta inde r  C lau se  is a 
sep a ra t ion  o f  p ow ers  p rov is ion  mean t to sn u f f  su ch  maneuve rs .  Page 1414
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Page 1404
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of th e  e n a b l in g  s t a tu te ,  (2) th e  s ta tu te  p ro p e r ly  perm its  
the  im p lica t ion  of a p r iv a te  r igh t  of  action, a n d  (3) such  
im plica tion  fu r th e r s  th e  p u r p o s e  of  the  sta tu te .

EPA 's r e g u la t io n  c le a r ly  sa tis fies  the  first condit ion ,  
the co u r t  sa id .  T h e  th i rd  co n d i t io n  is also satisfied , it 
said, b e c a u s e  e m p o w e r in g  c it izens  to act a s  p r iva te  at­
to rneys  g e n e ra l  a d d s  a n  a v e n u e  for ch a l leng ing  d is ­
c r im in a to ry  a c t s  by  r e c ip i e n t s  o f  federa l  fu n d s  a n d  gives 
c i t izens effective  p r o te c t io n  ag a in s t  d iscr im ination .  
Both o f  th e se  r e s u l t s  f u r th e r  the  goa ls  o f  T it le  VI. it said.

In c o n c lu d in g  th a t  th e  s e c o n d  fac to r  is a lso  satisfied, 
the  c o u r t  n o te d  th a t  th e  leg is la tive  h is tory  inc lu des  at 
least s o m e  s u g g e s t io n  o f  a n  in ten t  to c rea te  a  pr iva te  e n ­
fo rce m en t  r ig h t  a n d  th a t  im p ly ing  s u c h  a r igh t  is co n s is ­
ten t  w ith  th e  u n d e r ly in g  p u rp o s e  o f  the  s ta tu te .

T h e  c o u r t  r e je c te d  th e  s t a t e ’s  a rg u m e n t  th a t  EPA 's  
p rovis ion  o f  a n  a d m in i s t r a t iv e  m e c h a n ism  to dea l  w ith  
a l lega tions  of  u n in te n t io n a l  d isc r im ina t io n  p rec lu d es  a 
p r iva te  c a u s e  o f  a c t io n .  T h e  p ro c ed u ra l  r eq u ire m en ts  in 
Sec t ion  602 a n d  i ts  im p le m e n t in g  regu la tions  a re  a p ­
p ro p r ia te  a s  n o t ic e  m e c h a n i s m s  w h e n  a federal  agen cy  
m ay  b e  c o m m e n c in g  a  p ro c e s s  th a t  will e n d  up te rm i­
n a t in g  an  e n t i ty ’s  fu n d in g ,  th e  c o u r t  said. B ecause  such  
a d ra s t ic  r e s u l t  w o u ld  n o t  b e  a d ju n c t  to  a  p r iva te  c ause  
of  act ion ,  th e  r e q u i r e m e n t s  a re  n o t  in co n s is ten t  w ith  
im ply ing  s u c h  a p r iv a te  r igh t ,  the  c o u r t  said.

In s u p p o r t  o f  its  ru l in g ,  th e  c o u r t  cited o th e r  federal 
appe l la te  d e c i s io n s  in v o lv in g  reg u la t ion s  is sued  b y  the  
D e p a r tm e n ts  o f  E d u c a t io n ,  T ra n sp o r ta t io n ,  a n d  H o u s­
ing a n d  U rb a n  D e v e lo p m e n t .

Full te x t  a t  h ttp : //lw .b n a .e o m /# 0 1 1 3  

C rim inal L a w — S e x  O ffenses

Sentence Boost for HIV+ Adult Males 
Who Have Sex With Minor Girls Is Valid

■ C aliforn ia  s ta tu te  im p o s in g  th ree-year se n te n c e  e n ­
h a n c e m e n t o n  k n o w in g ly  H IV -positive  p erso n s  w ho  
h a v e  se x u a l in te rc o u rse  w ith  m in o r  fe m a le s  d o es n o t 
v io la te  F o u r te e n th  A m e n d m e n t 's  E qua l P rotection  
C lause  or E ig h th  A m e n d m e n t.

A  C a l i fo rn ia  s t a tu t e  th a t  im p o ses  a th re e -y e a r  s e n ­
te n c e  e n h a n c e m e n t  u p o n  m en  w h o  co m m it  s t a tu ­
to ry  r a p e  w h i le  k n o w in g  th a t  they  c a r ry  th e  h u ­

m a n  im m u n o d e f ic ie n c y  v irus  p a sse s  const i tu t iona l  
sc ru tiny ,  th e  C a l i fo rn ia  C o u r t  o f  A ppea l,  S ix th  District ,  
he ld  Dec. 19. (G u e v a ra  v. S u p erio r  Court, S a n ta  C ruz  
C ounty , C alif  C tA p p  6 th D is t ,  No. H01632C, 12/19/97)

T h e  c o u r t  a lso  h e ld  th a t  u n p ro tec te d ,  vag ina l  in te r ­
c o u rse  b e tw e e n  a n  H IV -posit ive  m a le  and  a fem ale  does 
not p o s e  su ff ic ien t  r i sk  o f  t ra n sm is s io n  of th e  d is ea se  to 
co n s t i tu te  a n  a g g r a v a te d  assau lt .

T h e  d e f e n d a n t  h a d  u n p ro te c te d  c o n se n su a l  s e x  w ith  
the  m in o r  v ic t im  w h i le  h e  k n e w  he  w as  HIV positive  
and  d id  no t in fo rm  th e  m in o r  of  his HIV-positive s ta tu s .  
He w a s  c h a r g e d  w i th  v a r io u s  offenses, inc lud ing  u n la w ­
ful se x u a l  i n t e r c o u r s e  a n d  a g g rav a te d  assault .

No Equal P ro tection Flaw. U p h o ld in g  the  s e n te n c e  e n ­
h a n c e m e n t  a g a in s t  co n s t i tu t io n a l  chal lenges ,  th e  cou r t  
c o m p a re d  it to  g e n d e r -s p ec if ic  s ta tu to ry  r a p e  ' a w s  th a t  
have  b e e n  h e ld  n o t  to  v io la te  eq u a l  p ro tec t ion  p r in ­
ciples. T h e  s a m e  ra t io n a le  th a t  su p p o r ts  th e se  law s—

th a t  o n ly  fem ales  b e a r  ch ild ren ,  w h o  in th is  co n tex t  
m a y  be  b o rn  HIV- positive—s u p p o r ts  th e  g e n d e r  d is ­
t inc t ion  m a d e  by th e  se n te n c e  e n h a n c e m e n t  s ta tu te ,  
J u d g e  N a th a n  D. M ih ara  said.

N o r  d o e s  th e  e n h a n c e m e n t  s t a tu te  v io la te  equa l p ro ­
tec t io n  by p u n ish in g  HIV-positive p e rso n s  bu t n o t  the  
c a r r ie r s  o f  o th e r  d iseases ,  the  cou r t  said. T h e  d e fen d a n t  
a rg u e d  th a t  p e rso n s  w ith hepatitis ,  polio, he rpes ,  a n d  
m a n y  o th e r  co m m u n ica b le  deb il i ta t ing  d is ea se s  a re  
s im ila r ly  s i tua ted .  But the  court  r e s p o n d e d  tha t  th e se  
d is e a s e s  a re ,  u n ' ik e  AIDS, e i th e r  cu rab le  by tre a tm e n t ,  
no t  se x u a l ly  t ran sm it te d ,  o r  not inevitab ly  deadly . N o 
o th e r  c o m m u n ic a b le  d iseases  pose  this  s a m e  th re a t  to 
s e x  c r im e  victims, th e  cou r t  said.

T h e  c o u r t  also re jec ted  the  d e fe n d a n t 's  a rg u m e n ts  
th a t  th e  e n h a n c e m e n t  v io la tes  th e  E igh th  A m e n d m e n t  
by  p u n i s h in g  s t a tu s  r a th e r  than  conduc t .  Unlike  th e  
C a l i fo rn ia  s ta tu te  c rim in a l iz ing  “ na rco t ics  a d d ic t io n ” 
th a t  w a s  h e ld  invalid in  C alifornia v. R o b in so n , 370  U.S. 
660 (1962), th e  e n h a n c e m e n t  s ta tu te  does  n o t  c r im in a l­
ize th e  s t a tu s  of b e in g  HIV-positive b e cau se  it app l ies  
on ly  w h e n  a  k no w ing ly  HIV-positive individual c o m ­
m its  spec if ied  c rim inal  conduc t,  th e  cou r t  reason ed .

No Aggravated Assault.  T h e  d e fe n d a n t  w a s  c h a rg e d  
n o t  o n ly  w ith  un law fu l sexua l in tercou rse ,  b u t  a lso  w ith  
a g g ra v a te d  assau lt .  U n d e r  the  s t a te ’s pena l  code,  a s ­
sa u l t  is p u n ish a b le  as  a felony—ag g rav a ted  a ssa u l t— 
w h e n  th e  p e rp e t r a to r  " co m m its  an  a ssau l t  u p o n  the  
p e r s o n  o f  a n o th e r  w ith  a dead ly  w e a p o n  o r  in s t ru m e n t  
o th e r  th a n  a  f i rea rm  o r  by any  m e a n s  of  force  likely to 
p ro d u c e  g re a t  bodily in jury ."

T h e  c o u r t  con c lu d ed  tha t th e  d e f e n d a n t ’s a c t io n s  
w e re  not suffic ient to  su p p o r t  a c h a rg e  o f  ag g rav a ted  
a ssa u l t .  It a c k n o w le d g e d  tha t the  v ic tim 's  c o n se n t  d id  
no t v it ia te  e i th e r  th e  unlaw ful act o r  m e n s  rea  e le m e n ts  
of  a ssau l t .  H ow ever,  in light of m edica l s tud ie s  sh o w in g  
th a t  a s in g le  inc id en t  of u n p ro tec te d  s e x  b e tw e en  an 
HIV-posit ive  m ale  a n d  a n  un in fec ted  fem ale  is no t  likely 
to re s u l t  in t ra n sm iss io n  of the  infection o f  the  fem ale ,  
the  c o u r t  he ld  th a t  th e  d e f e n d a n t ’s act w a s  not " l ike ly  
to p ro d u c e  g re a t  bod ily  in jury ,"  as  req u ired  by the  a s ­
sa u l t  s ta tu te .

Full te x t  a t h ttp ://lw .b n a .eo m /# 0 1 1 3  

E lections— S ta te  Regulation

Term Limits for California Legislators 
Resurrected by En Banc Ninth Circuit

■ C aliforn ia  vo te r  in itia tive  a m e n d in g  s ta te  co n stitu tio n  
to p la c e  life tim e  te rm  lim its on s ta te  o fficers does n o t 
v io la te  First a n d  F ourteen th  A m e n d m e n ts .

Propos i t io n  140, w hich  w as  ad o p te d  by  C alifo rn ia  
v o te rs  in 1990 to p lace  te rm  limits o n  s ta te  leg is la ­
tors, d o e s  n o t  violate the  First a n d  F o u r te en th  

A m e n d m e n t  r igh ts  o f  voters ,  the  en  b a n c  U.S. C our t  o f  
A p p e a ls  fo r  the  N in th  Circuit he ld  Dec. 19. (B a te s  v. 
Jo n es, C A 9  (en b an c ) ,  No. 97-15864, 12/19/97)

By an 8 -3  vote, th e  court re jec ted  an  e ar l ie r  th ree-  
ju d g e  pane l ru ling  th a t  the initiative m a t te r  w as  c o n s t i ­
tu t io n a l ly  invalid  b e c a u s e  vo ters  w ere  n o t  a d eq u a te ly  
in fo rm ed  th a t  the  te rm  limits w e re  for life in s te ad  of  
m e re ly  a  res tr ic t ion  o n  consecu tive  legislative te rm s.
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Therapies May Lower Perinatal HIV Transmission By Up to 70%
The administration of single or combination drug therapies to infected mothers 

during pregnancy and labor can lower perinatal transmission by up to 70%, according 
to Dr. John Lambert, assistant professor at the Institute of Human Virology at the 
University of Maryland, who spoke at the 1998 Mid-Atlantic Symposium on HIV and 
AIDS Friday. The Richmond Times-Dispatch reports that advanced drug therapies 
have reduced HIV-related deaths while "also saving infants from contracting HIV from 
their mothers." Since the early 1990s, the number of HIV-infected babies has 
"decreased from a high of about 1,500... to about 400 today," Lambert said.

Along with the Centers for Disease Control and Prevention, Dr. Lambert 
"advocates universal AIDS testing of pregnant women," noting that between 5,000 and 
10,000 women infected" with HIV become pregnant each year. Oftentimes, "women 
don't even know they're carrying the AIDS virus until their child becomes sick, and 
that’s a little late for preventative measures," he said. Patients "are often poor people, 
inner-city people, street people, drug-using people ... who think they are low-risk until 
they have an infected baby." Lambert cautioned, however, that although the 
"enormously effective AIDS drug" AZT "has been shown to reduce the rate of 
transmission from the mother to the baby from 25% to 8%," it is unknown how "safe" it 
is "in the long-run."

Richmond Tirnes-Dispatch. 5/2/98

Success Against AIDS Lulls Gays Back Into Unsafe Sex
Recent studies suggest that with the new AIDS treatments and encouraging 

statistics, many homosexual men are falling back into unsafe practices. A small San 
Francisco study reported in the New England Journal of Medicine found that 26 
percent of homosexual men participating were less concerned about contracting HIV 
since the widespread use of new anti-HIV treatments. Another report, conducted by 
researchers at the Johns Hopkins School of Hygiene and Public Health, found that 39 
percent of homosexual men surveyed had unprotected sex in the prior month. Some 
gay men
at high-risk for the virus are engaging in unsafe sex again following the introduction of 
protease inhibitors, and some AIDS activists fear that the drugs are creating a false 
sense of security among high-risk populations. The number of new AIDS cases among 
adults dropped in the United States from its peak at 42,367 in the first half of 1993 to
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almost half of that in the most recent survey. Anthony Fauci, director of the National 
Institute of Allergies and Infectious Diseases, noted, "Certainly, you see the inklings of 
people who otherwise would have been more cautious who are now under the 
mistaken impression that it is an easily manageable disease, which is not catastrophic 
if you wind up getting infected." While the drugs have helped increase the survival 
time of patients
infected with HIV, they do not work for everyone, and there are questions as to the 
duration of their benefit. A study being conducted by researchers at the University of 
California at San Francisco of 136 HIV-positive subjects indicates that over half of the 
participants are failing to improve while taking the new medication.

Washington Times, 5/5/98, P. A3; Kilzer, Lou

Georgia Supreme Court Upholds HIV Testing Law
The Georgia Supreme Court on Monday upheld a state law that allows crime 

victims to seek HIV testing of their assailants when they believe they have had 
"significant exposure" to their blood or body fluids. The law does not violate the right 
of privacy or the equal protection clauses of the state and federal constitutions, the 
court ruled.

The issue stems from a case in which two members of the Waycross Police 
Department attempted to arrest Malik "Chavis" Adams in a store to serve a 
misdemeanor trespass warrant. A struggle followed and the state moved to compel 
Adams to submit to an HIV test because one of the officers was scratched and 
bleeding as a result of the struggle, and Adams had a bloody bandage on his hand. A 
superior court judge in Ware County granted the state's motion to compel the test and 
denied Adams' motion fora stay. In an appeal to the Supreme Court, Adams claimed 
the statute was unconstitutional because it violated his right to privacy and equal 
protection guarantees and constituted an unreasonable search and seizure 
unsupported by probable cause.

All seven members of the appeals court upheld the law's constitutionality.
Associated Press, 5/4/98

Hawaii Legislature Passes Bill to Allow HiV Testing of Sexual Assailants
Hawaii lawmakers approved a measure this week to allow HIV testing of people 

convicted of sexual assault, although many members of the House were upset that 
testing wasn't mandated for immediately after someone is charged.

Associated Press, 5/6/98

Junkie Science
The following is an editorial printed in the May 6th edition of the New York Post 

regarding needle exchange programs;
N ew  J e r s e y  G o v .  C h r i s t i e  W h i t m a n  i s  r i g h t  t o  c o m e  d o w n  f i r m l y  

a g a i n s t  s t a t e - f u n d e d  n e e d l e  e x c h a n g e s .  S o  w a s  t h e  C l i n t o n  
a d m i n i s t r a t i o n  w h e n  i t  d e c l i n e d  t o  l i f t  a  b a n  o n  f e d e r a l  f i n a n c i n g  o f  
s u c h  p r o g r a m s  t h e  o t h e r  w e e k .
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The idea that heroin addicts share unhygienic used needles 
because they cannot afford new ones is nonsense. The truth is that 
junkies share needles because doing so is a bonding ritual integral 
to the transgressive culture of heroin.

If heroin or cocaine addicts were really worried about their 
health they would hardly be shooting up in the first place. Junkies 
know it's dangerous - that's part of the thrill. And nobody does 
something as self-destructive as deliberately stabbing a hypodermic 
needle deep into his veins - risking, at the very least, death by 
overdose - unless he already has a pretty strong death wish.

But even if giving out needles did save the lives of addicts, 
the government should not be in the business of making illegal 
activities safer for criminals. After all, the state doesn't hand out 
bulletproof vests for bank robbers or climbing gear to cat burglars.

Many of those in the forefront of the needle-exchange movement 
have a cynical agenda all their own, which they have foisted on 
unknowing or foolish health professionals. They want the world to 
treat AIDS as merely a public-health problem - in other words, a 
problem that has no moral or criminal ramifications. Suggest that 
human foolishness and self-indulgence - or, God forbid, sin - play 
any part in the AIDS epidemic, and woe betide you. But pretending 
that getting and giving HIV through needles is morally the same as 
catching and passing on a cold helps no one but the propagandists.

New York Post, 5/6/98

Salaries Paid to Directors of AIDS Charities Under Fire
Caring for AIDS patients can be a mission of mercy. For some, it also can be a 

six-figure proposition. The top officers of at least nine charitable AIDS organizations 
which get $53 million a year from the federal, state or local governments receive 
six-figure incomes, according to annual financial disclosure forms filed with the Internal 
Revenue Service.

The payments have drawn criticism from AIDS activists as well as Rep. Tom 
Coburn, an Oklahoma Republican who also is a physician. "The money isn’t going to 
the people who need it," said Coburn, who has treated patients with HIV, the virus that 
causes AIDS. "I'm not against anybody making money, but if you're in a charity 
organization where it's your purpose to help people, you shouldn't be earning two or 
three or even eight or nine times the national average."

Coburn, who circulated a letter on the issue among his colleagues, spoke out 
on the House floor today. "A t a time when direct services and medically necessary 
care is being severely curtailed, many AIDS charity executives have put lining their 
own
pockets above saving lives," he said.

The directors of the nine AIDS organizations are in charge of their operations, 
budgets and staff. At the top of the list: Jerome Radwin, chief executive officer

of the New York City-based American Foundation for AIDS Research, better known as 
AmFAR, who was paid $191,729 in 1996. AmFAR officials did not immediately return
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a phone call seeking comment.
Another New York City organization, the Gay Men's Health Crisis, had two 

employees who earned more than the governor of New York did in 1995. The group's 
executive director, Mark Robinson, was paid $144,782 and its deputy executive 
director for development, Addie Guttag, got $139,337. Gov. George Pataki's salary is 
$130,000. The group also did not return a phone call for comment.

On the West Coast, the Los Angeles-based AIDS Healthcare Foundation had at 
least six employees with salaries exceeding $100,000 in 1996 five physicians paid 
between $127,375 and $172,366, and the group's president, Michael Weinstein, who 
was paid $126,548.

In the District of Columbia, the Whitman-Walker Clinic paid its executive 
director, Jim Graham, $143,690, in 1996. Graham said his salary has increased as the 
clinic has grown, from a budget of $280,000 arid six employees when he first got there 
14 years ago to a budget of $21 million and 280 employees today. Even with that, the 
clinic spends just 2 percent of its budget on administrative costs, records show.

The salaries and other financial information about AIDS organizations 
nationwide have been posted on the World Wide Web by a San Francisco-based 
advocacy group, the Accountability Project.

"The directors should be compensated for their services, but they should 
sacrifice because AIDS charities are part of the non-profit sector," said a member of 
the group, Michael Petrelis. "People with AIDS are sacrificing their lives because of 
the
epidemic. With six-figure salaries at AIDS charities, what are the directors sacrificing?"

The financial data is available at http://www.accountabilityproject.com
Associated Press, 5/6/98

Mew York Panel Set Up to Track Spread of HIV Divided
A panel set up to design a system of tracking the HIV infections in New York 

state is sharply divided on how to monitor the spread of the disease. The 24-member 
team of doctors, health care providers and AIDS activists agreed that a system for 
monitoring the AIDS-causing virus is necessary, but is divided on whether the system 
should consist of a list of infected peoples' names or a code using social security 
numbers, birth dates or code words, according to a recent draft report.

New York currently keeps confidential records of individuals with AIDS, but has 
no database of individuals who test positive for HIV.

The report's majority opinion was that name reporting would scare the most 
at-risk populations from being tested. A minority faction comprised mostly of doctors 
and health commissioners said the unique identifier system is prone to error and more 
vulnerable to breaches of confidentiality because the data must be stored with the 
state and at doctors' offices.

The federal Centers for Disease Control and Prevention recommends 
name-based reporting, and 28 states use names to track the spread of HIV. "The 
coded numbers are extremely difficult to get on a reliable basis,” said Mark S. 
Rappaport, co-chair of the work group. He added that he believes the claim that 
individuals will not get tested if their names are used is "vastly, vastly overstated."
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a phone call seeking comment.
Another New York City organization, the Gay Men's Health Crisis, had two 

employees who earned more than the governor of New York did in 1995. The group's 
executive director, Mark Robinson, was paid $144,782 and its deputy executive 
director for development, Addie Guttag, got $139,337. Gov. George Pataki's salary is 
$130,000. The group also did not return a phone call for comment.

On the West Coast, the Los Angeles-based AIDS Healthcare Foundation had at 
least six employees with salaries exceeding $100,000 in 1996 five physicians paid 
between $127,375 and $172,366, and the group's president, Michael Weinstein, who 
was paid $126,548.

In the District of Columbia, the Whitman-Walker Clinic paid its executive 
director, Jim Graham, $143,690, in 1996. Graham said his salary has increased as the 
clinic has grown, from a budget of $280,000 and six employees when he first got there 
14 years ago to a budget of $21 million and 280 employees today. Even with that, the 
clinic spends just 2 percent of its budget on administrative costs, records show.

The salaries and other financial information about AIDS organizations 
nationwide have been posted on the World Wide Web by a San Francisco-based 
advocacy group, the Accountability Project.

"The directors should be compensated for their services, but they should 
sacrifice because AIDS charities are part of the non-profit sector," said a member of 
the group, Michael Petrelis. "People with AIDS are sacrificing their lives because of 
the
epidemic. With six-figure salaries at AIDS charities, what are the directors sacrificing?"

The financial data is available at http://www.accountabilityproject.com
Associated Press, 5/6/98

New York Panel Set Up to Track Spread of HIV Divided
A panel set up to design a system of tracking the HIV infections in New York 

state is sharply divided on how to monitor the spread of the disease. The 24-member 
team of doctors, health care providers and AIDS activists agreed that a system for 
monitoring the AIDS-causing virus is necessary, but is divided on whether the system 
should consist of a list of infected peoples' names or a code using social security 
numbers, birth dates or code words, according to a recent draft report.

New York currently keeps confidential records of individuals with AIDS, but has 
no database of individuals who test positive for HIV.

The report's majority opinion was that name reporting would scare the most 
at-risk populations from being tested. A minority faction comprised mostly of doctors 
and health commissioners said the unique identifier system is prone to error and more 
vulnerable to breaches of confidentiality because the data must be stored with the 
state and at doctors' offices.

The federal Centers for Disease Control and Prevention recommends 
name-based reporting, and 28 states use names to track the spread of HIV. "The 
coded numbers are extremely difficult to get on a reliable basis," said Mark S. 
Rappaport, co-chair of the work group. He added that he believes the claim that 
individuals will not get tested if their names are used is "vastly, vastly overstated."
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The group, empaneled four months ago, did agree that the state should 
continue to offer the option of completely anonymous testing

The reports, which are not binding, are passed on to Barbara DeBuono, the 
governor and the Legislature.

Associated Press, 4/30/98

Doctors Say AIDS Drug Assistance Programs in Crisis
AIDS Drug Assistance Programs are facing a financial crisis as costs for new 

medications rise, assert Dr. David Casarett at the University of Iowa Hospitals and 
Clinics and Dr. John Lantos of the MacLean Center for Clinical Medical Ethics at the 
University of Chicago. In an article published in the May 1 issue of the Annals of 
Internal Medicine, the doctors note that federal drug assistance programs are 
swamped with excessive demand due to the high cost of the new protease inhibitor 
treatment regimens. The AIDS Drug Assistance Program was created by the 
government in the
1980s and the Ryan White Comprehensive AIDS Resources Emergency (CARE) Act 
was established in 1990 to help HIV-positive patients who cannot afford medication.

Reuters, 4/30/98

Former Substitute Teacher Sentenced to Life In Prison
A former substitute teacher in Pahrump, Nevada, who has HIV has been 

sentenced to life in prison for engaging in sex acts with teen-age boys. Brian Lepley 
was charged last year with 16 drug- and sex- related counts including sexual assault 
and intentionally trying to transmit the AIDS virus. The charges stemmed from 
encounters with two boys who were 16 and 18 years old at the time. Prosecutors said 
he supplied the teens with marijuana on several occasions. He was convicted April 24 
on a variety of charges. Neither of the teens has HIV.

Lepley admitted to the sexual contact but adamantly denied he did anything 
criminal other than occasionally buy underage boys alcohol or bring them marijuana. 
He was a substitute at Nye County middle and high schools.

In the case of the 16-year-old, there was one oral sex encounter which resulted 
in the sexual assault conviction and life sentence. Lepley insisted it was a consensual 
act. Though the boy was not in Lepley’s class, Beckett said the teacher knew who he 
was and virtually stalked him.

The intentional transmission of the AIDS virus charge, which added 10 years 
onto the sentence, stemmed from what Lepley described as a four-month relationship 
with the 18-year-old. The 18-year-old said at trial he never would have engaged in sex 
acts had he known Lepley was HIV-positive. Lepley insisted he told the teen-ager 
about his health prior to any sexual contact. He also said his sexuality and medical 
condition was no secret in Pahrump because he headed a support group for people 
with AIDS.

Associated Press, 5/6/98

Hearing Set for Father Accused of Injecting Son With HIV
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A preliminary hearing will be held May 26 in Missouri for the man accused of 
injecting his son with HIV. St. Charles County Judge Jon Cunningham set the hearing 
date for Brian Stewart of Columbia, Illinois. Stewart is charged with first-degree 
assault for allegedly injecting a syringe filled with HIV-tainted blood into his infant son 
in 1992. The boy, now 7, has AIDS. The trial would probably be eight to 10 months 
away. Authorities say Stewart wanted the boy to die so he could avoid paying child 
support.

Associated Press, 5/5/98

HIV-Infected Prostitute Sentenced to Probation
A Reading, Pennsylvania woman who knew she had AIDS when she offered 

sex to an undercover police officer avoided a prison sentence because prosecutors 
didn't know she had the deadly disease. Maria Soto Colon was sentenced Monday in 
Berks County Court to one year of probation and a $100 fine, following a plea 
agreement between Assistant Public Defender Kristin E. Jacquis and Assistant District 
Attorney Steven L. Chung. But when Judge Scott D. Keller was about to sentence 
Soto Colon,
Jacquis mentioned that her client was receiving treatment for heroin addiction and for 
AIDS, the deadly disease caused by HIV.

Keller rocked back in his chair and removed his glasses. "Wait a mirute, Mr. 
Chung," Keller said. "Isn't there an enhanced charge for prostitution when the 
defendant has AIDS?" Under state law, prostitution is normally a misdemeanor but 
prostitution while infected with AIDS Is a third-degree felony punishable by up to seven 
years in a state prison. Chung said the more serious charge was not filed because 
neither he nor city police were aware the defendant had AIDS. He later said state law 
prohibits police and prosecutors from compelling a prostitution defendant to submit to 
AIDS testing. "We had no way of knowing that until she admitted to it here in 
court today," Chung said.

Associated Press, 5/5/98

The Next Epidemic?
With increases in the incidence of hepatitis A, B, and C, some physicians are 

warning that the disease could become an epidemic. Former surgeon general C. 
Everett Koop estimates that over 15,000 people will die this year due to hepatitis. 
Hepatitis A and B are sexually transmissible, with virus A spreading through the 
oral-anal tract and virus B spreading through blood, semen, or saliva.

Advocate, 4/28/98, No. 758, P. 18; Gallagher, John

AIDS Risk to Rise in Africa Over the Next Two Years
Speakers at a public health workshop in Nyeri Town, Kenya, estimated that 1.5 

million people in the region will contract HIV by the year 2000, with 90,000 people 
dying from the disease in the same time span. They predicted that 80 percent of 
hospital beds will be occupied by HIV/AIDS patients, versus 30 percent to 40 percent 
in 1995. According to the Kenya National AIDS and Sexually Transmitted Disease 
Control Program, there were over 65,000 HIV cases by mid-1996, and World Health
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A preliminary hearing will be held May 26 in Missouri for the man accused of 
injecting his son with HIV. St. Charles County Judge Jon Cunningham set the hearing 
date for Brian Stewart of Columbia, Illinois. Stewart is charged with first-degree 
assault for allegedly injecting a syringe filled with HIV-tainted blood into his infant son 
in 1992. The boy, now 7, has AIDS. The trial would probably be eight to 10 months 
away. Authorities say Stewart wanted the boy to die so he could avoid paying child 
support.

Associated Press, 5/5/98

HIV-Infected Prostitute Sentenced to Probation
A Reading, Pennsylvania woman who knew she had AIDS when she offered 

sex to an undercover police officer avoided a prison sentence because prosecutors 
didn't know she had the deadly disease. Maria Soto Colon was sentenced Monday in 
Berks County Court to one year of probation and a $100 fine, following a plea 
agreement between Assistant Public Defender Kristin E. Jacquis and Assistant District 
Attorney Steven L. Chung. But when Judge Scott D. Keller was about to sentence 
Soto Coion,
Jacquis mentioned that her client was receiving treatment for heroin addiction and for 
AIDS, the deadly disease caused by HIV.

Keller rocked back in his chair and removed his glasses. "Wait a minute, Mr. 
Chung," Keller said. "Isn't there an enhanced charge for prostitution when the 
defendant has AIDS?” Under state law, prostitution is normally a misdemeanor but 
prostitution while 'nfected with AIDS is a third-degree felony punishable by up to seven 
years in a state pricon. Chung said the more serious charge was not filed because 
neither he nor city police were aware the defendant had AIDS. He later said state law 
prohibits police and prosecutors from compelling a prostitution defendant to submit to 
AIDS testing. "We had no way of knowing that until she admitted to it here in 
court today," Chung said.

Associated Press, 5/5/98

The Next Epidemic?
With increases in the incidence of hepatitis A, B, and C, some physicians are 

warning that the disease could become an epidemic. Former surgeon general C. 
Everett Koop estimates that over 15,000 people will die this year due to hepatitis. 
Hepatitis A and B are sexually transmissible, with virus A spreading through the 
oral-anal tract and virus B spreading through blood, semen, or saliva.

Advocate, 4/28/98, No. 758, P. 18; Gallagher, John

AIDS Risk to Rise in Africa Over the Next Two Years
Speakers at a public health workshop in Nyeri Town, Kenya, estimated that 1.5 

million people in the region will contract HIV by the year 2000, with 90,000 people 
dying from the disease in the same time span. They predicted that 80 percent of 
hospital beds will be occupied by HIV/AIDS patients, versus 30 percent to 40 percent 
in 1995. According to the Kenya National AIDS and Sexually Transmitted Disease 
Control FTogram, there were over 65,000 HIV cases by mid-1996, and World Health
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Organization statistics show that AIDS-related deaths account for 12 percent of deaths 
in East Africa and 27 percent on the entire continent. Seminar participants also 
noted that financial resources devoted to AIDS awareness and control in East Africa 
were limited and inadequate and said that rates of sexually transmitted diseases in the 
area were increasing.

Africa News Service, 4/30/98

ll.S. HIV Patients Admit They Don’t Take Drugs
A telephone survey of 665 people conducted by Johnston, Zabor, and 

Associates for Dupont Merck Pharmaceuticals indicates that 43 percent of 
HIV-infected people in the United States do not adhere to their drug treatment 
regimen. Failure to take the drugs consistently can lead to the development of 
drug-resistance, narrowing patient treatment options. One hundred physicians who 
were also surveyed estimated
that 54 percent of their patients do not properly take their medication. Doctors and 
patients both complained that current drug treatment regimens are difficult to follow, 
resulting in a number of patients taking "drug holidays"— failing to take their medicine 
for anywhere from several days to several weeks.

Reuters, 5/5/98

Birthrate for Teens Declines Nationwide
The National Center for Health Statistics (NCHS) released a report April 30 

indicating a substantial drop in the teenage birth rate, falling 8.5 percent between 1991 
and 1995 among girls aged 15 to 19. The national teen birthrate declined from 62.1 
births per 1,000 girls in that age group to 56.8 births; however, the rate is still higher 
than in the 1980s, when the rate was about 50 births per 1,000 girls. According to 
Sarah Brown, director of the National Campaign to Prevent Teen Pregnancy, it is still 
too early to determine the cause of the decline, but it may be linked to a fear of 
contracting HIV or other sexually transmitted diseases. Fear of STDs may have 
resulted in an increase in the proper usage of condoms and more discussion of values 
may have resulted in increased sexual abstinence. The NCHS reported that the 
number of teenn who are engaging in sex has "stabilized, reversing steady increases 
over the past two decades."

Washington Times, 5/1/98, P. A1; Wetzsteln, Cheryl

U )  ^  u p d a t e  is compiled from various nows sources.
For additional information contact Roland Foster at (202) 225-2701 

or via e-mail at roland.fostcr@mail.houso.gov
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u p d a t e
If you have any question about this fax, please contact Roland Foster at (202) 225-2701 or email at: 
roland.foster@mail.house.gov
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A.M. Burner, M.D. Tom McCarthy

Ken Chanoey, D.M.D. Bob McGinnis
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Woman C laim s She’s Trying 

^to In fect Men, Prompting 
a Surge o f Concern

Iprt UllaTTw Nfw YcwhTlmc*
DALLAS, Sepl. 29 -  In a chilling 

radio Interview on Sepl. 4, a woman 
who1 said-she had AIDS (old how she 
was trying lo spread (he virus out of 
revenge on tLje man who had Infected 
her. • ,

Whether the woman, who calls her­
self C. J. but has Kept her Identity se­
cret,-Is tcUlng-thc truth Is a subject of 
debate. Bui her assertion has sent a 
shock wave through this city.

Attendance has swelled at AIDS edu­
cation seminars, talk shows arc Inun­
dated with concerned callers and 
health clinics arc seeing a surge It] 
requests for. AIDS virus testing.

The furor began with a letter, pub- _________________
llshcd In the September Issue of Ebony M.n. mimnix n *w .*0,« nmn'
mogailne, from someone who wrote In an on-tlie-air nterview last month, a woman told W illis Johnson, a
Ihnt since contracting the AIDS virus Dallas radio personality, that she has A ID S  and is m ethodically Irvine she had become compulsively promts- uying
cuous, frequently Dlcklna uo men In t o  , Pr e a J  >hc Vlru« o u ‘ of revenge on the man who infected her.picking
nightclubs. " I  feel If I nave lo die of n 
hqrrlble disease I won't go alone," Ihc 
letter said. It was signed, "C. J., Dallas, 
Texas." Ebony's managing editor, 
llans J. Massaquol, said that although 
the Id ler was not vcrlllcd It was print 

; cd as a wnmlng to readers.
'. A Previous Letter

- Willis Johnson, a talk show liosl at 
radio slallon KKDA here, said Ihc let 
ter quickly provoked a storm of calls lo 
his program. He Issued u plea to the 
writer to rail him, and on Aug. 31, he 
said, a female caller Identified herself 
off the .air as C. J. and agreed to the 
Sept. 4 on-alr Interview.

Bui Mr. Johnson said In an Interview 
on Thursday that he was certain II was 
not hla first contact with the woman.

“ I got the exact l im e  letter that was 
In Ebony about two ycara ago." said 
Mr. Johnson, who Is 37 years old and 
has been wlih KKDA for IS years.

Shortly, otter he received the first 
letter, he said, a block, “ very bcnutllul, 
llghl-sklnncd woman, about S-foot-S 
nnd 120 pounds," approached him at n 
nlghtcluu'-und Introduced horscll us 
C. J. "She was obviously calen up with 
anger," Mr. Johnson laid. " I never told 
anyone about the Incident, but when 
she called Aug. 31, she reminded me of 
that earlier meeting. So I know It Is (be 
same woman."

Speaking qulclly In Ihc radio Inter­
view, the woman (old ol frcauenling 

tarby Fori 
Worth, of meeting men, some ol them
nightclubs In Dallas and ncarb

married, nnd having unprotected sex 
with them In "revenge."

Tho woman, who sold the initials 
C  J. are not her own, said she fell no 
remorse. 'II blamu It on men, period,"

A  h o ax , p e rh a p s , 
b u t it h a s  s ta r te d  
h ea lth y  d eb a te s .

she said, adding, "I'm  doing II to all the 
men because il was a man thut gave II
10 me."

During the Inlcrvlcw, Mr,-Johnson 
repeatedly, urged the woman to seek 
counseling. Shc-ronllnucs to cull him, 
he said Thursduy. Once she told him 
she contracted the AIDS virus from a 
while bisexual man, lie said. He said he 
urrunged for her to talk with a minis- 
ler, but " I don't think wc have made a 
lot ol headway with her."

Some people who call Mr. Johnson 
urguc Ihnl C. J.'s xtory Is n hoax.

Charles O'Nvul, publisher ol The 
Dallas Examiner, a weekly newspaper 
whusc readership Is Inrgcly black, said 
lliiil though mi one can be sure whether
11 Is a huux he believes ihnl ihe story 
has stirred Intense public discussion 
nmung blacks uboul heterosexual 
AIDS transmission. " I  am certain, 
there Is some comr lunllywide conster-' 
nntlon that C. J. In one of n number of 
people who arc out there wreaking 
bnvoc with this disease," he said.

Health officials said the number of 
heterosexual men seeking Information 
about AIDS has grcally Increased In 
recent weeks In .Dallas County.

"In Ihe past, people seemed lo be a 
lot more Judgmental aboul people who 
get this disease," said Phillip Mathews, 
director of minority services at the

AIDS Intcrfalth Network. "Now they 
arc showing serious concern because II 
could hit very close to home. C. J. could 
lie a blessing. In a sod sort ol way."

Al R. J.'s on Ihc Lake, a fashionable 
disco on Dallas's northwest side, the 
manager, Jerry Sanders, sold business 
wus as brisk as ever bul "people's 
aillludcs about high-risk behavior have 
changed enormously, thnnks to C. J."

Drop In Promiscuity

Many of those at Ihc bat agreed. " I f 
what this woman says Is true, wo arc 
talking aboul a form of genocide," said 
l.evl Peterson 3d, a 32-year-old ac­
countant. " I l Is serial killing. Bui true 
or not, promiscuity hns dc-clcvatcd, 
trelieve me."

Coincidentally. Ihc Dallas City Coun­
cil volrd Wednesday to ullol } l  18,650 
(or AIDS education and assistance pro­
grams. Although Ihc Council budgeted 
J.IU7.000 for similar programs In the 
I 'J J I  fiscal year. Its new budget origi­
nally provided no AIDS money; some 
was added after pressure from advo­
cates for people wllh AIDS. Dallas 
runks 12th nationally in elites wllh 
AIDS, wllh 3,200 cases recorded as of 
Sepl, I. , (

Undcr;Tcxns law, knowingly I 
to transmit ,he AIDS virus Is a thin 
degree Iclony, punishable by up lo 10 
ycara In prison and a 15,000 fine. A 
spokesman for Ihc Dallas Police De­
partment, Edward Spencer, aald the 
department Is aware of C. J.'a claims 
bui Is not Investigating them because 
no one has filed a complaint,

M an y S en M P d lm
By ROBERT REINHOLD. Ifcrul loThe Yorti Time*

LOS ANGELES, Sept. 30 —  In W o - 
Ing a bill Intended to protect homosex­
uals against job discrimination, Gov. 
Pete Wilson said Sunday that he was 
irylng to protpct California businesses 
from added cosls, raihcr than ploying 
electoral politics...

But ihe consensus todsy among both 
Republicans and Democrats In Callfor- 
,nla was that the veto by Mr. Wilson, a 
moderate Republican who has sought 
the gay vote In the past, was indeed a 
political act. Many people here believe 
the Governor sought to protect himself 
and the man he appointed lo succeed 
him in the Untied Slates Senate, John 
Seymour, against ihc wrath of his own 
party's conservative wing. -

The veto dealt a sharp blow to ihe 
gay rights movement, wlrose leaders 
angrily vowed today to work for the 
defeat of both Governor Wilson and 
Senator Seymour. There were noisy 
dcmbnslrallons by homosexuals Sun­
day nlghl In West Hollywood and San 
Francisco. There also were protests 
this afternoon at Ihc Ronald Reagan 
Slate Building In downlown Los Ange­
les, where-ihc state police reported at 
least two'arrcsis.

The bill would have made California 
ihe fifth state, and by far ihc largcst. to 
add sexual orientation (o laws barring 
Jab discrimination on the basis of raco, 
national origin, creed and other catego­
ries. The stales that already have this 
provision tiro Connecticut. Hawaii, 
Massachusetts and Wisconsin.

Emoilonal Political Issue
The bill had presented Mr, Wilson 

wllh what was probably the most emo­
tional political problem he has laced 
since taking office lost January. He has 
been fighting a rebellion by his own 
parly uvor his agreement to raise stale 
luxes by 17 billion this summer. The 
guy rights bill stirred oven dctpcr 
emotions, prompting 115,000 telephone 
calls and letters to ihc Governor’s of­
fice. his aides said,- wllh Ihc over­
whelming majority against the bill. 
Similarly, al Ihe Republicans* s(stc 
convention In Anaheim recently, party 
Uclegalcs voted overwhelmingly 
against the bill.

It Is no secret the Governor has 
serious problems with a large element 
o! Ihe Republican base,”  said Steven A. 
Mcrksamcr, li Sacra memo lawyer who 
Is n leading Republican strategist. 
"Hud he signed this bill those problems 
would have golicn worse. Il was both a 
good policy and political decision."

Several pollilcnl experts said the de­
cision lo veto ihc bill was motivated by 
two (actors. Most Immediately, Sena­
tor Seymour faces a tough primary 
challenge In June from Representative 
William E. Danncmcyer of Orange 
County, an oulspokcn opponent of gay 
rights. The Senator was further endan­
gered by a gathering move by the 
Traditional Values Coalition, led by the 
Rev. Louis P. Sheldon of Anaheim, to 
pul a measure on ihe same ballot to
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KNOWING EXPOSURE/TRANSMISSION
6/25/93

CRIMINAL PENALTIES FOR KNOWINGLY TRANSMITTING/EXPOSING 
ANOTHER TO HIV INFECTION

Alabama, HR 338, Act $7*6/4 (67) - misdemeanor - ‘risks transmitting of conducts himself In a 
manner likely to transmit the disease)

Arkansas, H S 1496, Act 614 (89) - felony ■ ’sexual Intercourse* (without 1st Inforrrjing olhels) 

California, SB 1002, Chapter 1164 (88) • felony, blood donatior

Colorado, HB 125S (90) - d ies 6 felony for knowingly porformlng, offering or agreeing to perform 
certain sexual acts with persons other than their spouses In exchange for money or nny other 
thing of value. Persons who are knowingly Infected with IIIV who patronke prostitutes are guilty 
of a class 6 felony

Delaware, HB 637, Chapter 335 (88) - felony, blood donation

Florida, HB 1313, Chapter88-220 (88) - misdemeanor 'sexual intercourse1’ (88) • misdemeanor 
(if person has been Informed of modes of transmission); HB 1519 (88)-felony of tho third degree, 
blood/body fluids donation;

Georgia, HB 1281, Act 1440 (88) * felony (after obtaining knowledge of infection) knowing 
Intercourse, donation, sharing syringes !

Idaho, HB 663, Chapter 70 (88) * prohibits knowing or willful exposure; HB 433 (88) - felony 
(provides affirmative defense if sexual activity occurred between consenting adults); • felony, 
knowing transmission or transmit with the intent of Infoctlon

llllnole, HB 1871 (99) • dAM 2  to lorry for criminal transmission = intimate contact; blood, semen, 
tissue or organ donation; set, exchange, etc. norveteriie iV drug paraphernal®. Provides an 
affirmative defense U the person exposed knew that the Infected persons wae Infooted with HIV, 
knew that the action could results In HlV Infected and consented to tha actkpn whh that 
knovrladga

Indiana, 8 B 9, Publlo U w  88-123 (8 8 ) - Class C felony, blood donation
' I

Kansas, HB 2841 (92) - CUsa A misdemeanor for individuals whh a life threatening communica­
ble disease to knowingly engage in sexual intercourse or sodomy, sell or donate blood, semen, 
tissue or other body fluids, or ehare hypodermic needloe with intent to expose another to the 
disease. . * j

Kentucky, HB 50 (8 8) • Class C felony, blood donation (also any health facility, physician or 
health care worker who knowingly transfuse? untested blood when there is not an emergency 
situation is guilty of Class c  felony ■ • 1

HB 425 (90) - felony for donating organ*, «Wn or other human (isst/ee; dess A 
misdemeanor for persons who commits prostitution; class 0  felony for committing prostitution or 
who procures another to oommit prostitution by engaging in sexual actVity in a ma/tner likety to 
transmit HIV Infection. i

Souroe: AIDS Policy Center, Intergovernmental Health Polloy Project, The George 
Washington University, June 1993.
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KNOWING EXPOSURE/TRANSMISSION 
PAGE 2

SB 244 (92) • Makes it a felony for any person to commit, offer, or agree to commit 
prostitution by engaging in sexual activity when he or she knew or had been informed that he or 
she could possible transmit the virus through sexual activity.

Louisiana, HB 1726, Act 663 (67) • fine of not more than $5,000, imprisonment with or without 
hard labor for not more than 1 0  years 'sexual contact* without knowing consent of other person

Maryland, SB 719, Chapter 769 (69) - misdemeanor (may not knowingly transfer or attempt to 
transfer) j

y'i/llchlgan, HB 5026, Public Act 490 (»a). felony, sexual penetration (If they do not inform other 
person of Ihe presence ol disease) , [

Mlsaleaippl, HB 515, chapter 557 (8 6 ) • knowingly and willfully violating health department orders

Missouri, HB 1151 and 1044 (8 8 ) - Class 0  felony, donation ct blood, organ, sperm, tissue; 
sexual contact

Nevada, AB 550, Chaptor762 (87) - Provider; that any person who practices prostitution a.tor 
tasting positive for HIV is guilty of« felony and will be imprisoned In the stale prison for not less 
than 1 year, not moro than 2 0  years and/or fined up to 5 1 0 ,0 0 0 . An owner ol! a house of 
prostitution who continues to employ HIV+ prostitutes is liable lor any damages caused by HIV 
exposure aa a result of the employment; SB 76 (69) • eubject to confinement by court order as 
well aa other penalties (which are no? specified)

Ohio, HB 571 (aa) • felony ol tho 3rd. degreo, sell or donato blood plasma, blood product
!

Oklahoma, HB 1706 (88) - felony (wtth Intent to infect); HB 1 0 1 2  (91) - felony punishable by a 
maximum of 6 yearn of imprisonment for knowingly engaging with Intent to Infect In conduct 
reasonably Ukoty to result in transfer of blood or bodty fluids iota the bloodstream or through tho 
•kin or other membranes of a person except during in utero transmtttion.'

, / ^ o u th  Carolina, HB 2607, Ramification 547 (88) -aele, donation, exchange of blood product*; 
•exposing another person to HIV without first Informing4; SB 1165 (60) - felony (uppn conviction 
must be fined not moro than 45,000 or imprisoned for nor mor* than 10 years) for engaging with 
or without consent In sexual intercom* (vaginal, anal or oral) without first informing in prostitution, 
selling cr donating blood or other body fluid* or sharing need!#*

Tannwoao, HB 461, Chapter 281 (91) - class G felony for oonunfttlng prostitution when a 
parson* know* that ha or she ia H1V+-

T*xae, SB 969 (69) • felony for ’engaging in conduct likely to transfer*4 ■

Utah, HB 24 (98) - Mandates HIV testing for person* corrvtofed of prostitution or patronizing or 
•axually soliciting a prostitute. Provides enhanced penalties (3rd. degree Worry) If these 
individual* tost positive for HIV, know their tost results end hove reserved written personal notice 

. of thair positive Wert resutta from a law enforcement agency.

Virginia, HB 1974 (69) - class a felony, donating or selling blood, body fluids, organ* or tissues
j

Washington; SB 0221, Chaptor 206 (86) - assault in Ihe second degree for a person who has 
exposed or transmhtod HIV to another poraon (Jvlih Intent to Inflict bodily harm

TOTAL *  26 STATES
' I

.. • I

i
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Man pleads guilty to HIV transmission
By Jennifer L iberto
D aily S ta ff W riter

T h e  C h ic a g o  m a n  c h a rg e d  w ith  c rim in a l t ra n sm is s io n  o f  HTV a f te r  a n  a lle g e d  se x u a l a s sa u lt  a t E ld e r  H a ll la s t 
O c to b e r p le a d e d  g u ilty  a t  a  h e a r in g  a t C irc u it  C o u rt in  S k o k ie  y es te rd ay .

A n th o n y  M  C a r r  o f  th e  5 2 0 0  b lo c k  o f  S o u th  F e d e ra l S tre e t  in  C h ic a g o  w a s  se n te n c e d  to  4 8  m o n th s  p ro b a tio n  
o n  th e  c o n d itio n  th a t  h e  se rv e  i t  in  a  h o sp ita l, s a id  p ro s e c u to r  C a th y  C ra w le y  o f  th e  S ta te 's  A tto rn e y  O ffice . 
C a rr  n o w  h a s  fu ll-b lo w n  A ID S .

"I 'm  n o t rea lly  b it te r  a b o u t h is  lig h t se n te n c e  b e c a u s e  h e 's  d y in g ,"  th e  v ic t im  sa id . "A t th is  p o in t  th e re  is 
n o th in g  e lse  I  c a n  d o ."

T h e  v ic tim 's  a tto rn e y  to ld  h im  C a rr  h a s  o n ly  s ix  to  e ig h t m o n th s  to  liv e .

C a rr  w a s  a rre s te d  o n  th e  m o rn in g  o f  O c t. 4  a f te r  a  f ig h t b ro k e  o u t  a t  E ld e r  H a ll , 2 4 0 0  S h e r id a n  R o a d , 
a cc o rd in g  to  U n iv e rs i ty  P o lic e  re p o rts . C a rr  h a d  e n g a g e d  in  " in tim a te  co n t/ic t"  w ith  a  N o r th w e s te rn  ju n io r , 
p o lic e  sa id .

C a rr  c o u ld  h a v e  s e rv e d  sev en  y e a rs  in  p r is o n  fo r  c r im in a l tra n sm is s io n  o f  H IV , w h ic h  is  a  C la ss  2  fe lo n y  in  
I llin o is .

A t th e  h e a rin g , th e  p u b lic  d e fe n d e r  a sk e d  fo r  a  c o n fe re n c e  to  d is c u s s  th e  s e n te n c e  C a r r  w o u ld  re c e iv e  i f  h e  
w e re  to  p le a d  g u ilty , C ra w le y  sa id . C a r r  c h o s e  to  a c c e p t th e  re la tiv e ly  l ig h t  se n te n c e . T h e re  w a s  n o  
p le a -b a rg a in in g .

T h e  v ic tim , w h o  h a s  d ro p p e d  o u t o f  N U , w a s  p re s e n t  a t  th e  h e a r in g , C ra w le y  sa id . H e  w a iv e d  h is  r ig h t  to  g iv e  
a  "v ic tim  o f  v io le n t  c r im e  im p ac t"  s ta te m e n t b e fo re  C a rr  w a s  se n ten ced . T h e  s ta tem en t, in  w h ic h  v ic tim s te ll 
h o w  c rim e s  h a v e  a ffe c te d  th e ir  liv es , is  g iv e n  a f te r  th e  se n te n c in g  so  i t  w ill n o t in f lu e n c e  th e  s e v e r ity  o f  a  
ju d g e 's  se n te n c e .

"N o  m a tte r  w h a t I  w o u ld  h a v e  sa id , th e  ju d g e  h a d  a lre a d y  m a d e  h is  d e c is io n ,"  th e  v ic t im  sa id . " It w o u ld  h a v e  
o n ly  c a u se d  m o re  p a in  a n d  e m b a rra ssm e n t."

T h e  v ic tim  c o n tin u e s  to  te s t  n e g a tiv e  fo r  H TV, a n d  h is  la s t  te s t  is  la te r  th is  w eek . H e  h a s  n o t  y e t  sh o w e d  a n y  
s ig n s  o f  A ID S , w h ic h  c a n  o f te n  ta k e s  y e a rs  to  fu lly  d e v e lo p .

"I g e t so  n e rv o u s  w h e n  I  g e t a  so re  th ro a t  o r  a  c o u g h ,"  h e  sa id . "S o  fa r, i t  h a s  a lw a y s  tu rn e d  o u t  to  b e  a c o ld ."

Illin o is  is  o n e  o f  2 7  s ta te s  w ith  a  law  a g a in s t  k n o w in g ly  tra n sm ittin g  HTV. T h e  la w  w e n t  in to  e ffe c t in  
S e p te m b e r  1989.

C a rr  m a y  b e  the  f ir s t  p e rso n  in  I ll in o is  to  b e  se n te n c e d  b y  th is  n e w  law , s a id  A lla n  R o b in s o n , a  N o rth w e s te rn  
c r im in a l la w  p ro fe s s o r .

"It's  a  p re t ty  to u g h  c a s e  to  se n te n c e ,"  R o b in s o n  sa id . " N o b o d y 's  th r ille d  to  se n te n c e  so m e o n e  w h o  is  d y in g  
a lrea d y ."

R o b in so n  sa id  th e  se n te n c e  h ad  p ro b a b ly  b e e n  d is c u s se d  fo r  s o m e  tim e , s in c e  th e  d e fe n d a n t d id  n o t  b a rg a in  fo r  
a  re d u c e d  p ro b a tio n  se n te n c e  a n d  c h a n g e d  h is  p le a  f ro m  in n o c e n t to  g u ilty  so  q u ic k ly .

T h e  v ic tim  sa id  h e  w a n ts  to  re tu rn  to  sc h o o l, b u t h e  m a y  n o t b e  ab le  to  u n til n e x t  fa ll  b e c a u s e  o f  f in an c ia l 
p ro b le m s  a n d  a  d e a th  in  th e  fam ily .

"I 'm  a  little  n e rv o u s  to  c o m e  b ac k ,"  th e  v ic t im  sa id . "I re a lly  h o p e  n o  o n e  lo o k s  a t  m e  d if fe re n tly , b u t  i f  they  
do , th en  th e y 're  n o t  m y  re a l  fr ie n d s ."
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AIDS Victim On Mission 
To 'Take All The Women 
. . .  He Can* Before Dying

Police say W illiam Lucas B ark ­
e r  of O akland is on‘ a  deadly m is­
sion. T hey say he has te s ted  posi­
t iv e  fo r th e  A ID S  v iru s  and  
th re a te n e d  to ‘'take,all th e  women 
w ith  him th a t  he can" before he 
d ies. B arker, who denies the  accu­
sa tion , is in ja il charged  w ith  four 
counts o f a ssau lt w ith a deadly 
w eapon stem m ing from rep eated  
sexual encounters even though he 
knew  he w as infected.

B ut au tho ritie s  fear the  25-year- 
old, who w as paroled in M arcn fol­
low ing convictions) on charges of 
second-degree bu rg lary  ana ro b ­
bery , m ay go free  imd resum e his 
g rim  task  if  th e  only woman who 
h as  ag reed  to te s tily  aga inst him 
backs down for fea r of being  iden-

2-ye 
ing

th a t  she is re ticen t to  appear (ifl

ingi
tilled  by  the m edia. The 22-year* 

kland woman “is indicating
, . . . .  , te r  a  p a ro ie .o m cer received a  u p

h e r  nam o o r p ic tu re  a re  going  to th a t  B arkerjw as deliberately  try-
m c e r  ing to infecti w om en w ith A ID S,ap p ear in the  p r e s |” police officer

old Oa

L t, C raig  S td V art, said.
T h e  c h a rg e s  a g a in s t  B a rk e r  

s te m  from  foijtr encoun ters of con­
sensual sex  tv ith  th e  woman. H e 
could  bo c h a rg ed  w ith  n fifth  
c o u n t  fo r  A lleged ly  th ro w in  
blood from ajlself-innicted woun 
a t  a  cellm ate/ police said.

Police believe B ark e r has had 
s e x u a l r e la t io n s  w ith  se v e ra l  
w om en sincejhe allegedly boasted  
w hile  in p r |£on  th a t  he would 
"take  all th e  w om en w ith  him  th a t  
he  can" befqro he dies from  the  
deadly v iru s!'“I n ev er said that," 
B a rk e r saidjtin a ja il in terv iew  
published in.sth e  O akland T ribune. 
I love wom en dearly . T here’s no 

w ay  I would-come out and  do any­
th in g  to harm  them ."

H e also a d d  he h as been te s ted  
fo r th e  humiin imm unodeficiency 
v iru s  w hich‘{causes A ID S, m ore 
than  once apd the resu lts  have 
been  Inconclusive. Police say he 
w a s  d iag nosed  w ith  tho  v iru s 
w hile in custody.

B ark er wiis a r re s te d  A pril 9 af­
te r  a  parole  officer received a  tip

m g
S tew art saidl Police found B ark e r 
and the  w om an in a  m otel room. 
S h e  becam 'o h y s te r ic a l  w h o n j 
o ff ic e rs  to jd  h e r  B a rk e r  h a d i 
A ID S, S to \ynrt said.
- *  %------------------------------
M C itizen  A rres t; A residen t of 
th e  M ount P leasan t neighborhood 
o f W ashington, D.C. asks for help 
from  police Ja f te r  a rea  res id en ts  
tied  him to a  sapling tre e  du ring  
a  recen t out.brenk of violence that 
e ru p ted  a f te r  a police officer shot 
a  Hispanic ^ o u th . Officers un tied  
tho man an I let him go free.

\ I
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than'two dozen calls, 
ira f f i^ fa lli 'w o n e  — only counting the ones IVuin V  
e fc fc 'o u id 'h av e  slurted a support group of w om ens.', 

suid'.Greene,,35,,’’There would be
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The tim e line.Is telling.; R ichm ond — 
who a tten d ed  a  M iam i prgp school — 
could h ave  been sp read ing  th e  v irus 
unchecked fo r  e ight years o r  longer. .His 
sexual p a rtn e rs , friends say , w ere  lik e  
s ta rs  In th e  sky  — too  num erous to  count. 
“ I d id  receive several calls fi;om w om en 
around th e  co un try ,” D odson.said. N ot 
everyone exposed has been Infected.

The R ichm ond fam ily  says th e ir  la te  
son w as diagnosed w ith  AID S in  
D ecem ber 1986. G reene says he infected 
he r Sept. 10 o f th a t y e ar In a N ew  Y ork  
hotel. She believes th a t R ichm ond knew  
he hod th e  v irus w hen th ey  made.loVe 
afte r  h is m arriag e  proposal.

“I  grieved h is d e a th ,"  she s a id , '‘‘even 
though he know ingly  p lan ted  h is  seed of 
death  in s ide  m e.”  '

ADULATION AND ISOLATION
R ichm ond's death  evoked  sy m p a th y  

and tears. The g irlfrien ds dy ing  In  his., 
w ake evoke sllopce. T h at is th e  cruel, 
sex ist iro n y  of sp o rt — tr ib u te s  fo r th e  
stricken  m en, iso lation  fo r th e ir  v ictim s.

Magic Johnson acknow ledged h e  w as 
HIV po sitiv e  in  1991, then  ap peared  on 
A rsenio H a ll's  show1 an d  assured  everyone 
he had  been  Infected b y  a w om an. The 
studio  audience cheered.

H eavyw eigh t boxer Tom m y M orrison 
acknow ledged he w as HIV po sitiv e  in  
F eb ru ary , then  said  h e  w as a fra id  his 
infection m ight p u t a s tra in  on h is 
re la tionsh ip  w ith  fiancee D aw n Freem an. 
The boxing com m unity  w ept.

A fte r R ichm ond died,.The C h arlo tte  
O bserver ran  th is  head line: "H e’s In  
Victory L ane F o rev e r."  O ne C h arlo tte  
telev ision  rep o rte r lam ented , “ H e w as a ' 
blazing s ta r  w ho bu rned  ou t before  his 
tim e."

LaG ena L ookab lll G reene rea d  the  
stories, w atched th e  new s, lis ten ed  to  
every rep o rt th a t m ourned R ichm ond’s 
passm g. “ I  w ould s it  in  fro n t of th e  TV 
and cry  — n o t because people w ere 
grieving fo r Tim , b u t because no one w as 
g rie v in t 'fo r  m e and I w as dy ing  in 
silence, G reene said . " I ’d see kn ives In 
the k itchen  and w ant to s tick  one rig h t in  
m y h e a rt."

L ife is leak in g  from  G reene, a fo rm er . . 
N orth  C arolina Ju n io r  Miss. H er.T-cell 
count, w h ich  m easures th e  s tren g th  of her 
im m une system , has p lum m eted  from  a 
near-norm al 965 to 14.

She has picked ou t a w h ite  casket. A 
m ausoleum  aw aits.

"S he has ou tlived  an y  p red ic tio ns I 
w ould have m ade ab ou t h e r su rv iv ing ,"  
said  Dr. Joseph  Jem sek , the 
infectlous-discase specia lis t tre a tin g  
Greene. "B u t w e m ay  lose h e r th is y e a r if 
our new  drugs don’t  w o rk ."

The jo u rn ey  has been w renching. Three 
bouts o f pneum ocystis pneum onia. A cute 
p ancrea titis . D iabetes. D izziness.
M igraines. V om iting. U n con tro llab le 
d ia rrhea . Tw o bo u ts o f cervical cancer.

H er face — th a t b eau tifu l fa.ce.that once 
graced th e  pages of G lam our, Seventeen  ' 
and C osm opolitan  m agazlnes — Is 
w ithering . Doctors say  G reene suffers 
from  tem poral w asting . H er sk u ll is 
caving In. '■ 't •

"W hat I  see w hen I look a t m yself In 
the m irro r is a  s tick  o f chew ing gum  — 
fla t on b o th  sides,V. said  G reene, a  fo rm er 
model w ho is. 5 fee t 2 and w eighs 94 
pounds, dow n from  110. " I  used to  be 
voluptuous because I w orked o u t a t  the 
gym tw ice a  d ay ."  • ^

LIVING DANGEROUSLY
F o u r years ago Ju lia  S ta ffo rd  bu ried  

h er best friend , th e  l i t t le 'g ir l  w ho lik ed  
tagging along w hen she w en t'flsh in g . 
S taffo rd  w ill a lw ay s.rem em b er h e r 
g randd augh ter th a t  w ay , as a ch ild , 
running th roug h  m eadow s/ tum bling , 
laughing,’ picking, w ild flow ers.;
: The m em ories a re /fram ed  in .h e r  

C h arlo tte  ap a rtm e n t, snapshots, th a t  recall 
sw eet D ebbie P u tm an , b e fo re  an d  a f te r  
she grew  up. . . .  •

“W hat I  m iss m ost is h a v in g  h e r  sit 
• close to .nie and  ho ld m y  hand  and call me 

G ranny ," sa id  S taffo rd , 80. "W hen I look 
a t ob ituaries now , I look  fo r young 
people. I f  i t  doesn’t say  th e y  had  an 
autom obile accident o r cancer, I t ’s usually  
A ID S .V  . •

P u tm an ’s o b itu a ry  d id  n o t disclose a 
; cause of dea th . B u t before  dy ing  P u tm an  
' confided in  S taffo rd : "D o you rem em ber 

’ m e te lling  you about going to  a p a r ty  a t 
T im ’s? T h a t's  w here  I m u s t h av e  gotten 
AIDS, because we w ere to g e th e r."

B etty  P u tm an , D ebbie 's  m o ther, knew 
a lo t ab ou t Tim  R ichm ond. D ebbie w ent 
to  m any of h is races. "S h e  w as alw ays 
ta lk ing  ab ou t how  she lik ed  T im  b u t a lot 
of o ther girls lik ed  him , to o ,"  sa id  B etty ,

, 63, w ho lives ou tside  R oanoke, Va. " I  
. d o n 't th in k  she had  a s te ad y  re la tionsh ip  

w ith  him , b u t she w en t o u t w ith  h im  a 
few tim es."

S taffo rd  knew  m ore ab ou t R ichm ond 
than  B e tty  P u tm an  did — th e  p a rtie s , the 

. alcohol, th e  drugs, th e  tim e he had  sex 
w ith  Debbie. B u t S ta ffo rd  did  no t know  

i the  w orst.
Richm ond liv ed  as dangero usly  off the  

trac k  as-on it, once a rr iv in g  a t a  race so 
: hung over th a t  o th e r d riv e rs  th rea ten ed  to 

w alk  if  officials allow ed h im  to  race.
, R ichm ond’s a llu re  w as lik e  a w h iff  of
• strong  d rin k . In tox icating . He w a lked  by,
• and heads tu rned . He opened h is  m outh ,
•i and hearts  m elted . G ood-looking and

free-spirited , he flew  from  C h arlo tte  to 
New Y ork to  ge t h is h a ir  cu t. H e w ore 
A rm ani su its  an d  s ilk  sh irts , sk in -tig h t 
b lue jeans an d  sn ak esk in  boots. H e had a 
w a terfro n t hom e on L ak e  N orm an , ju s t 
outside C h arlo tte , a co ndom inium  in 
D eerfield Beach. F la., a b o a t in  F o rt 
L auderdale. He th rew  w ild  p a rtie s .

Success?
H e won 13 W inston Cup races an d  52.3 

m illion in  e ight years on th e  NASCAR 
circuit.

O lder wom en lik ed  him . B e tty  P u tm an  
and Ju lia  S ta ffo rd  w ere fans.

When doctors to ld  D ebbie she had  
full-blow n AID S, the  fam ily  w e n t num b. 
Debbie, once an  asp iring  m odel, w as 
engaged. H er fiance tes ted  negative .
Debbie died one y e ar la te r  a t 35, single.

O N E  S I N G L E  M O M E N T
Tim  R ichm ond m et L aG ena L ookablll 

Greene in 1980 and pu rsued  her fo r six 
years, proposing  th ree  tim es. T h eirs was 
an  odd and u n lik e ly  re la tio n sh ip : 
S outhern  belle, cum  lau de g ra d u a te  m eets 

. sw ashbuckling, w om an-chasing daredev il.
" F irs t tim e I saw  them  to g e th e r,"  a 

longtim e fam ily  friend  sa id , " I  kn ew  she 
w as in  tro u b le ."

Trouble? G reene had  liv ed  a sto rybook 
life. Ju n io r O lym pic gym nast. H onors 
high school g raduate . Miss H aw aiian  
Tropic USA. D ouble m a jo r in college — 
psychology and d ra m atic  a rt. 
G uest-starring  roles In such TV series as 
"S t. E lsew here" and  "R em in g to n  S teele ."

U n til R ichm ond cam e along, G reene 
had had  on ly  one boyfriend , a s te ad y  she 
dated from  age 12 th roug h  h e r  ju n io r  year 
a t N orth  C arolina.

L ater, in  1985, LaG ena m et an actor, 
D anny Greene, w hile  f ilm in g  a m ovie. 
S hortly  the rea fte r, D anny becam e a s ta r 
on the  TV series "F alcon  C rest."  T all, 
handsom e and a th le tic , D anny sta rred  in 
several m otion p ic tu res a f te r  p lay ing
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race: car driver to the grave

F lo rid a  S ta te . L aG ena d a ted  D anny fo r  a 
w hile, b roke up, th e n  re tu rn e d  to  
C h arlo tte . Once hom e, she resum ed h e r  
re la tionsh ip  w ith  R ichm ond, a  form er 
foo tball s ta r  him self, a t  now-closed M iami 
M ilita ry  Academ y.

T im ’s fa ther, Al, does no t be lieve th a t 
his la te  son infected L aG ena G reene. ‘.‘I . 
d o n 't th in k  the re .is  an y th in g  to  i t ,"  said 
Al, w ho lost h is w ife, E velyn , to  cancer 
a f te r  T im ’s death . " I  d o n 't rem em ber 
h e r."

LaG ena says she an d  A l sp oke on th e  
phone.m any tim es, "L aG en q ,"  she 
recalled Al te llin g  her, "Tiroi says you’re 
th e  keeper; The f irs t  tim e  he said  th a t, I  
asked  w hat h e  m eant. H e  said , 'Y ou 're  the  
one T im  w ants.'to m a rry .’ "

' Jac k ie  L pokabill, G reene’s m o ther, a lso  
rem em bers'A l R ichm ond. !'O h Sept.' 10, 
1986,'! b rought m y d a u g h te r to  C h arlo tte  
M unicipal A irp o rt,"  Ja c k ie  said . "A nd 
E velyn  and A l R ichm ond b ro ugh t Tim . We 
ch atted  inside th e  lobby. T im  an d  LaG ena 
w ere on the  w ay  to  M aryland fo r Tim  to  
h ave  a  press conference w ith  U SA  
T o day ."  • ;< • •-

A fte r  th e  new s conference, R ichm ond 
a sk ed  Greenp to  f ly  w ith  h im  to  New 
Y ork fo r d in ner, h in tin g  h e  w anted  to 
discuss som ething special.,

R ichm ond ren ted  a h o te l su ite , say ing  . 
he w anted  to  freshen up. M om ents a f te r  
th ey  arrived , a be llm an  de livered  p in k  
roses. O utside the  w indow , C en tra l P a rk  
in  resp lenden t au tu m n  colors. Inside th e  
room , a  m an p rom ising  to  be a  devoted 
husband,'and father.

Richm ond proposed, L aG ena accepted. 
They consum m ated th e ir  rela tionsh ip .

" I  believed th a t b y  giv ing m yself to  
Tim  physically , ou r un ion  m ark ed  th e  
beginning of a life tim e of m u tu a l 
com m itm ent," she said . “We n ever m ade 
love a g a in .'N o w ! see th a t day  as th e  end 
of m y life  as I  had  know n i t ."

* ‘WHY NOW?’
The odds o f a w om an con tracting  HIV 

from  a  single sexual encoun ter w ith  an  
infected  m an  arc  lim ited . B u t the: chances 
Increase w hen th e  m an  is in  th e  la te  . .

, stages of th e  disease.
Richm ond, b y  h is ow n doctor’s 

c r t! r r" f“. » • «  imvo-hppn cn rrv in e  th e  
v irus for"eight years w hen h e  had .sex  
w ith  LaG ena. Jem sek , h e r  
infectlous-disease specialist, says he 
believes his p a tie n t’s account.

"B ecause of th e  tim in g  of h e r  sexual 
encounter and the  subsequen t 
developm ent of m edical problem s, it all 
m akes perfect sense," Jem sek  said.

A  form er friend o f R ichm ond, w ho did 
not w a n t to. be iden tified , confirm ^ th a t 
LaG ena w as w ith  R ichm ond th a t day  in  • 
th e  ho tel su ite . The w om an to ld  The 
M iam i H erald  she called R ichm ond’s room 
and LaG ena answ ered.

A fte r  leav ing  N ew  Y ork, LaG ena and 
Richmond rem ained in  touch by  
telephone. "T im  w anted  to  spend 
T hanksgiv ing  w ith .m e.In  Los A ngeles," 
she said. “ We m ade p lans, he d id n 't show  
up, and  he d id n 't ca ll fo r  th e  nex t tw o 
y ears an d 'fo u r m o n ths ."

A  sports agent called LaG ena, w an ting  
to  know  ab ou t w hispers th a t  Richm ond, 
had  AIDS. A  vicious rum or, she said . No 
w ay i t  could be trueV  »•••••.

“A fter hang ing  u p  w ith  th e  sports 
agent, m y m ind  began to  sw irl w ith  
m em ories of T im ’s p ro posa l,"  she said . " I  
p ic tured  T im ’s face an d  h is eyes, which 
w ere filled  w ith  tea rs  saying, ‘Why now? 
Why arc  you say ing  yes now? Why no t 
earlier?’ I becam e concerned th a t I  needed

to  get tested , even though A ID S w as 
know n as a gay m a n ’s disease. The test 
came back  negative . B u t I had only been 
exposed 11 w eeks earlier. W hat doctors 
know  now  th a t th e y  d id n 't  know  then  Is 
th e re  can be a  w indow  of th ree  to six 
m onths in  which a person  can be infected 
w ith  HIV an d  te s t neg a tiv e ."

N ine m onths a f te r  the  te s t, a sports 
w rite r called. He sa id  Richm ond was In 
the  ho sp ita l and w ondered if LaG ena 
could confirm  th a t R ichm ond had AIDS.

" I  only said w h at a g rea t race d riv e r he 
w as and I could no t confirm  any rum or," 
she said . "B u t I w en t and got tested  
again. This tim e, I w as p o sitiv e ."

LaG ena su ffered  p riv a te ly  for eight 
ears u n til Jem sek , h e r doctor, persuaded  
e r to  speak  a t  a C h arlo tte  AIDS sem inar. 

The only o th er wom an to  pu blicly  say an 
A m erican sp o rts  he ro  infected her is 
W aym er Moore.- She sued Magic Johnson 
fo r $2.2 m illion , c laim ing he had  infected 
h e r w ith  HIV in 1990. The case has been 
se ttled  out of Court.

A fte r a  failed  su icide a tte m p t, LaG ena 
w ent to  church w ith  D anny Greene. A t 
th e  a lta r, she rep en ted  fo r th e  sin  of 
p re m arita l sex and  rededicated  h e r  life  to 
Jesus C hrist.

Tw o years  la te r , D anny  proposed, 
know ing he and LaG ena w ould never 
have children . T hey  w ere m arried  on 
V alen tine’s Day 1990.

ARE THERE OTHERS7
LaG ena w anted  an  apology from 

Richm ond a fte r  learn ing  she had been 
infected. In  M arch 1989, R ichm ond began 
calling. "B u t i t  w asn ’t to  apologize and it 
w a sn 't to  ad m it he had A ID S," she said. 
“ He denied fo r the  nex t fo u r m onths th a t 
he had  A ID S."

The R ichm ond fam ily  also  denied the  
illness.

"Then, in  w h a t tu rn ed  out to  be our 
la s t conversation , I realized th a t Tim 
lacked the  cap acity  to be tru th fu l,"  
LaG ena said . "So, I  told him , 'I  know  you 
gave me th is  disease and  th a t  you knew  
th a t you had  AID S w hen you asked  m e to 
m arry 'you . B ut I  fo rg ive you.’ He 
th anked  m e ."

A  few days la te r , he died in  West Palm
□eticii «i ass. 21.

LaG ena now  speaks-at churches, h igh 
schools and  colleges across the country , 
te lling  h e r  s to ry  an d  crusading for 
abstinence. She does not neglect to  drop a 
w ord or tw o ab ou t hero w orship.

"The lin e  is crossed w hen people begin 
to  equate a th le tic  ability, w ith  good 
ch aracter,"  L aG ena said.' "Those are  tw o 
d ifferen t th ings."

Jackie L ookab ill knows.
"L aG ena lived in secrecy fo r so long 

and we w ere so pa in ed  and h e re ’s th is  
sports figure, w ho gets a ll th is 
ad u la tio n ,"  Jack ie  said. "H ere  is th is m an 
who has tak en  m y ch ild 's  life, and  he is 
p u t so fa r  above . . .  w h ile  m y child has a 
death  sentence.

" , . .  H ow  can a  hu m an  being do th is  to  
someone, kn ow in g ly  Infect an o ther 
person? A nd I say  know ingly . I have no 
doubt."

Som etim es LaG ena L ookab lll Greene 
w onders how  m any  o th ers lik e  h e r are out 
there.

Daw n F reem an, Tom m y M orrison's 
fiancee? She has tested  negative fo r HIV.

LaG ena did, too. The f irs t  tim e.

□ Miami Harold  r a s a a r c h e r  E l is ab e th  D onovan  
co n t r lb u to d  to  th i s  r ep o r t .
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A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E  B Y : R ep resen ta tive  B erk o w itz

T O : H o u se  C S  fo r  S e n a te  B ill 19 (R E S ) 

P a g e  1, lin e  

F o llo  w ing “ is” , d e le te  “ r e p e a l e d ”

In se rt: “amended to read:

(1) to assist the United States Fish and Wildlife Service in the 
enforcem ent of federal laws and regulations pertaining to fish 
and game in a m anner consistent with state policy, law, and 
regulation :”
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p essa ry  for th e

I a q u a tic  p la n t 
ng o f  th e  s ta te ;

F ish and G am e  C ode § 16.05.050

(3) have  n e c e ssa ry  pow er to  accom plish th e  foregoing including, b u t  n o t lim ited  to, th e  
pow er to  d e leg a te  a u th o r ity  to  su b o rd in a te  officers and  em ployees of th e  d ep a rtm en t. (§ 4 
a r t  I ch  94 SL A  1959; am  § 1 ch 110 SLA 1970)

O p in io n s  o f  a t to r n e y  g e n e ra l. — The commis­
sioner of fish and game has the power to adopt 
procedural rules to im plem ent AS 16.05.870 and to 
establish by regulation th e  standards under which 
perm its will be issued under AS 16.05.870. March 4, 
1982 Op. A tt’y Gen.

U nder existing sta tu to ry  and regulatory provisions 
the progeny of birds held in  captivity under a collect­
ing perm it from the  D epartm ent of Fish and Game do 
not autom atically become th e  property of the perm it­
tee; they rem ain subject to the same ownership in ter­
est the sta te  re ta in s in th e  adults, unless the permit 
and applicable regulations specify' otherwise. Oct. 20, 
1987 Op. A tt’y Gen.

It is well within the authorities of the Board of 
Game under AS 16.05.255(a) and the Departm ent of 
Fish and Game under this section to determine by 
regulation the point a t which certain animals are 
deemed feral and subject to whatever game regula­
tions the board may wish to adopt. A board or depart­
m ental regulation defining “feral animal" would be 
applicable statewide regardless of land ownership. 
Ju ly  30, 1987 Op. Att’y Gen.

In light of the commissioner's statutory charge to 
"manage, protect, m aintain, improve, and extend the 
fish . . .  resources of the sta te ,” emergency orders am  
be issued to protect sustained yield, based on conser­
vation concerns. Aug. 1, 1990 Op. A tt’y Gen.

NOTES TO  DECISIO N S

V eto po w er. — The Commissioner of the Depart- Peninsula Mktg. Ass'n v. Rosier, 890 P.2d 567 (Alaska 
m ent of Fish and Game does not have the authority to 1995). 
effectively veto a decision of the Board of Fisheries.

Sec. 16.05.030. Status of commissioner. [Repealed, § 40 ch 206 SLA 1975.]

S e c . 16 .05 .040 . C o m p e n s a t io n  o f  c o m m is s io n e r .  The com m issioner is e n titled  to 
th e  com p en sa tio n  fixed by law  and , sub ject to  a p p ro p ria te  s ta te  tra v e l reg u la tio n s , is 
e n title d  to  re im b u rse m e n t for a c tu a l a n d  n ecessa ry  tra v e lin g  a n d  o th e r expenses 
in c u rre d  in  th e  d isch a rg e  of official du ties . (§ 5 a r t  I ch 94 SLA  1959)

S e c . 16 .0 5 .050 . P o w e r s  a n d  d u t i e s  o f  c o m m is s io n e r .  T he com m issioner has , b u t 
n o t by  w ay  o f lim ita tio n , th e  following pow ers a n d  d u ties :

(1) to  a s s is t  th e  U n ite d  S ta te s  F ish  a n d  W ildlife Service in  th e  enfo rcem en t of federal 
law s a n d  re g u la tio n s  p e rta in in g  to fish a n d  gam e;

(2) th ro u g h  th e  a p p ro p r ia te  s ta te  agency a n d  u n d e r th e  provisions o f AS 36.30 (S ta te  
P ro c u re m e n t Code), to  acq u ire  by  gift, p u rch ase , o r lease, or o th e r  law ful m eans, lan d , 
b u ild in gs, w a te r , rights-of-w ay, or o th e r  n ecessa ry  o r p roper rea l o r personal p rop erty  
w hen  th e  a c q u is itio n  is in  th e  in te re s t  of fu r th e r in g  an  objective or purpose o f th e  
d e p a r tm e n t a n d  th e  s ta te ;

(3) u n d e r  th e  p rov isions o f AS 36.30, to design  a n d  con s tru c t h a tch e rie s , p ipelines, 
r e a r in g  ponds, fishw ays, a n d  o th e r  pro jects beneficial for th e  fish a n d  gam e resources of 
th e  s ta te ;

(4) to accep t m oney  from  an y  person  u n d e r  conditions req u irin g  th e  u se  of th e  m oney 
for specific p u rp o ses  in  th e  fu rth e ran ce  of th e  p ro tection , reh a b ilita tio n , p ro paga tion , 
p re se rv a tio n , o r  in v e s tig a tio n  o f th e  fish a n d  gam e resources of th e  s ta te  or in  se ttle m e n t 
of c la im s for d a m a g e s  to fish or gam e resources;

(5) to collect, classify, a n d  d issem in ate  s ta tis tic s , d a ta  and  in fo rm ation  th a t , in  th e  
com m issioner’s  d iscre tion , w ill ten d  to  p rom ote  th e  purpo ses of th is  t it le  except AS 16.51 
a n d  AS 16.52;

(6) to ta k e , c a p tu re , p ro p ag a te , tra n sp o rt, buy, sell, or exchange fish  o r gam e or eggs for 
p ro p ag a tin g , sc ien tific , public  safety, or s tock ing  purposes;

(7) u n d e r  th e  p rov is ions o f AS 36.30, to  p rovide public facilities w here n ecessc ry  or 
p ro p er to  fa c il i ta te  th e  ta k in g  o f fish  o r gam e, a n d  to e n te r  in to  cooperative a g re em en ts  
w ith  a n y  p e rso n  to  effect them ;

(8) to  exerc ise  a d m in is tra tiv e , bud geting , a n d  fiscal powers;
(9) u n d e r  th e  p rov isions o f AS 36.30, to  co n s tru c t, opera te , superv ise , an d  m a in ta in  

vesse ls u se d  by  th e  d ep a rtm e n t;
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The H onorable Bert Sharp - f
A laska State Senate 
A laska C apitol, Room 516 
Juneau, A K  99801-1182

D e a r  S e n a to r  S harp :

I am  v e ry  c o n c e rn e d  a b o u t th e  im p ac t o f  S e n a te  B ill 19 o n  th e  ability  o f  th e  D iv is io n  o f  F ish  &  
W ild life  P ro te c tio n  (F W P ) to  c o o p e ra te  and  w o rk  w ith  fed e ra l a g en c ies  in p ro te c tin g  A la s k a ’s fish 
and  g am e  re so u rc e s . D u rin g  a p h o n e  c o n v e rsa tio n  w ith  D e p u ty  C o m m iss io n e r S m ith  e a rlie r  th is 
se ss io n  y o u  in d ica ted  th e  leg isla tio n  w a s  n o t in tend ed  to  e ffec t F W P  in th e ir  e n fo rc em en t 
ac tiv ities . H o w e v e r , it a p p e a rs  fro m  th e  b ill’s c u rre n t lan g u ag e  th a t it m ay  w ell h av e  an  e ffec t o n  
F W P  o ffice rs  in th e  p e rfo rm a n c e  o f  th e ir  e n fo rc em en t du ties .

I have  en c lo sed  a  le t te r  fro m  th e  A tto rn e y  G enera l w h ich  se ts  o u t th e  legal issu es th e  D e p a r tm e n t 
o f  L a w  feels w ill be  issu es i f  th e  leg is la tio n  b eco m es law . W h ile  I c an n o t co m m en t w ith  any  
d eg re e  o f  a u th o rity  o n  th e  legal issues, I do  see  o p e ra tio n a l p ro b lem s fo r F W P  perso nn e l.

C u rre n tly  F W P  tro o p e rs  a re  “ c ro s s  d e s ig n a te d ” and  can  e n fo rc e  federa l w ild life  law s. It a p p e a rs  
th a t u n d e r  th e  c u rre n t w o rd in g  o f  th e  p ro p o se d  leg isla tion  th e y  m ay be  p rec lu d e d  fro m  tak in g  any  
e n fo rc e m e n t ac tio n  o n  federa l v io la tio n s . E v en  i f  th e ir  inv o lv em en t w as lim ited to  th e  g a th e rin g  
o f  e v id en ce  th e  d e fe n d an ts  w o u ld  m o s t certa in ly  m ak e  an e ffo rt to  p rev e n t th e  in tro d u c tio n  o f  th e  
ev id en c e  b ased  on  th e  lan g u ag e  in SB  19 i f  it b ec o m e s  law .

A d d itio na lly , “ c ro ss  d e s ig n a tio n ” w o rk s  b o th  w ay s and  federa l o fficers  a re  n o t likely  to  p ro v id e  
a ss is tan ce  to  th e  s ta te  o fficers  sin ce  th e  s ta te  o fficers  do  n o t p ro v id e  rec ip ro ca l a ss is tan ce  to  them .

I see  th e  a b o v e  exam ples as p o ten tia lly  d e trim en ta l to  th e  fish and  g am es  re so u rc e s  o f  the  S ta te  o f  
A laska . T h e re fo re , I u rg e  y o u  to  c ra ft lan g u ag e  th a t w ill n o t tie  th e  h an d s o f  the  F W P  tro o p e rs  
w h o  w o rk  daily  to  e n su re  th a t A la sk a n s  can  en joy  and  u tilize  th e  fish and  w ild life  b o u n ty  o f  th is 
g re a t s ta te .
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R ep resen ta tiv e  B ill H udson , C o -C h a ir 
R ep resen ta tiv e  S co tt O gan , C o -C h a ir 

and  m em bers 
H ouse  R esources C o m m ittee  
A laska  S ta te  L eg isla tu re , S ta te  C apito l

D ear R ep resen ta tives H udson , O gan ,
a n d  m em b ers o f  the  H o use  R esources C om m ittee:

T he present version o f  Senate Bill 19 p ro h ib its  a  state  em ployee from  assisting  w ith  
th e  en fo rcem en t o f  federa l fish  and  gam e law s that are  “ in con flic t w ith” A laska  fish  and  gam e 
law s. T he D epartm ent o f  L aw  has the  follow ing concerns about im plem enting  th a t b ill i f  i t  becom es 
law .

I believe the  p rinc ip a l pu rp o se  o f  th e  b ill is  to  p rev en t th e  state from  assistin g  w ith  
im p lem en ta tion  o f  th e  federal subsistence  law , T itle  V III o f  ANELCA. T ha t law , fo llo w in g  the 
M cDowell decision, differs from  the p resen t state  law , AS 16.05.258, reg ard in g  w ho is e lig ib le  fo r  
th e  su b sis ten ce  p riority .

T h e  te rm  “in  co n flic t w ith ,”  how ever, cou ld  be  app lied  ou tside  o f  th e  sub sistence  
c o n te x t  T h a t is  because  the  term  is inh eren tly  vague. C ourts h av e  g iven  it various m ean ings.

A  com m on interpretation is tha t there  is  “conflic t”  b etw een  tw o law s w hen  o ne  law  
a llo w s  a n  ac tiv ity  th a t the o th e r law  p ro h ib its , and  vice versa. Cozart v. Carran, 11 N .E .2 d  245 
(O hio  1937); Otto v. Wearty, 21  N .E . 2 d  190, 192 (O hio A pp. 8 D ist., 1940); City o f  Columbus v. 
Glascock, 189 N .E .2d  889, 891 (O hio A pp. 1962); Village o f  Struthers v. S oko l, 140 N .E . 519 , 521 
(O h io  1923); C ity  o f  Portland v. Jackson , 826  P .2d  37, 43  (O r.A pp . 1992). T hus, law s tha t a re  
d ifferen t but are “com patible as a  w h o le” are no t in conflic t. Id.. S im ilarly , “in  con flic t w ith ” d o es 
no t necessarily  m ean  d iffe ren t from . In  re Robertson, 20  F .S upp . 2 7 0 ,2 7 3  (N .D .T ex . 1936). F o r 
tw o  law s to  be  “in con flic t”, it is no t necessary  that they are  d irectly  opposite , bu t ra th e r tha t they  
are  incom patible such  that b o th  cou ld  n o t app ly  in a g iven situation . Spencer v. State, 5 2 0  N .E .2 d  
106, 109 (Ind .A pp . 1 D ist. 1 9 8 8 ) . '1

1 Ironically, under tha t in te rp re ta tio n , the  federal and state  subsistence  law s m ay  no t b e  “in
c o n f l ic t” S ince ANTLCA applies only  to “public lands” and  A S 16.05.258 app lies e lsew here , there  
is no  in stan ce  w here  they  w ou ld  leg ally  overlap , tha t is, “app ly  in a  g iven  situa tion .”

0 3 'C 3 a ^ H  n n  i i . r t . « I .H  -  7 r
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T he courts them selves are  in  con flic t o v e r the  m eaning  o f  the  term . In one op in ion , 
law s th a t pun ished  the  sam e ac t w ere  “ in con flic t."  People  v. Zook, 197 P.2d 851 , 852 (C al. A pp. 
1948). In  ano th er op in ion , law s that iden tically  defined  and  p roh ib ited  an act, and  even  im posed  
d ifferent penalties, w ere  no t “ in con flic t.”  Cincinnati v. Thompson, 643 N .E .2d  1 1 5 7 ,1 1 7 2  (O hio  
A pp . 1994).

B es id es  legal am bigu ity , there  a re  p ractical situations w here  the  b il l 's  im pact is 
u n c le a r . P resen tly , s ta te  fish  and  w ild life  p ro tection  o fficers  are  “cross depu tized"  to  enfo rce  
federal w ildlife laws. T he  present bill w ou ld  like ly  p rev en t a  state  o fficer from  arresting , reporting , 
o r  even collecting evidence o f  v io lations o f  federal subsistence  law s. In  th a t event, the  o fficer m ay 
have to  form ally  rev o k e  any  oath  he  o r she has taken  to  u p h o ld  and en fo rce  federal law . I f  a sta te  
official w ere  inadvertently or indirectly involved in gathering any particu la r ev idence, the  defend an t 
cou ld  a sk  the cou rt to  p roh ib it tha t ev idence from  b e in g  in troduced  at tria l. It co u ld  h and icap  the  
entire p rosecu tion  o f  the  crim e. See Wallace v. State, O p. N o . 1514 (A laska  A pp ., Feb . 28, 1997).

In  addition to the federal subsistence law , A laska fish and  w ild life  p ro tection  officers 
a re  ca lled  on  to assist th e  en fo rcem en t and  p rosecu tio n  o f  o th er federal w ild life  law s, such  a s  the  
M arine M am m al Pro tection  A c t (“M M P A ”), th e  E n dan gered  Species A c t (“E S A "), the  M agnuson  
A c t (“M F C M A ” ), and  the  M ig ra tory  B ird  T rea ty  A c t. E x cep t fo r the E S A  (S ee A S 16.20 .180- 
.210), there  are no  A laska equivalents to  those laws, and  therefore, no  direct conflic t b e tw een  federal 
a n d  sta te  enactm ents. T here  are , how ever, d isag reem en ts abou t h o w  tire federal law s arc b e in g  
im plem ented. F o r exam ple, A laska  h as ob jected  to  p roposed  listings u nder the  E S A  and lo  federal 
m anagem en t ac tio n s  inside  state  w a te rs  under th e  M FC M A .

T h e re  a re  also  instances w here  the  courts have concluded  tha t federal law s have 
preem pted state laws in certain areas. F o r exam ple, A laska  law s reg u la tin g  certain  ac tiv ities  on  the  
W alrus Island State G am e Sanctuary are preem pted by  the  M M PA . State v. Arnariak, 893 P.2d 1273 
(A lask a  1995). T h e  o n ly  e ffective  w ay  fo r sta te  m anagers o f  the S anctuary  to  p ro tec t tire w alrus 
p o p u la tio n  is th ro u g h  tha t federal law . It is u ncerta in  w h eth er those situations ~  w here  the  state  
d iffe rs  w ith  certa in  steps taken  to  im plem en t federal law  o r  w here  the  federal law  has d isp laced  
state  law  - v/ould  be  in terp re tted  as “conflic ts”  u nder th is b ill.

C ross deputization w orks both ways. I f  the state stops assisting w ith the  enfo rcem en t 
o f  fed e ra l w ild life  law s, o fficers  o f  the  N ational M arine  F isheries Serv ice (N M F S ), the Fish and  
W ildlife Service, and  the B ureau o f  Land M anagem ent w ould have little incentive to enfo rce  A laska 
w ild life  law s.

It is im portan t to  rea lize  that com bined  enfo rcem en t actions hav e  boon very 
successful. For exam ple, in 1992 an e ffo rt invo lv ing  U .S . C oast G uard vessels and a ircra ft, N M FS 
agents, and  sta te  o fficers docum ented  illegal bo ttom  traw ling  in sta te  w aters. Jo in t team s boarded  
and inspected approxim ately fifty vessels, and in the end, th irteen  vessels w ere convicted . T he state  
reco v ered  m ore  than  six  m illion  do llars  in crim inal and  civil fines. Illegal traw ling  has not been

£001$ miXNO OV VMSVtV szitz t m  zoo xv.-i s t : qi  an .l ze/oo /i*o



Rep. Bill Hudson, Co-Chair
Rep. Scott Ogan, Co-Chair

April 8, 1997
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d etec ted  since.

I f  federal cooperation is w ithdraw n in response to  th is b ill, the  D epartm ent o f  Public 
S a fe ty  d oes no t h ave  resou rces to  fill the  gap. A s a  resu lt, few er overa ll v io lations o f  A laska fish 
a n d  g am e  law  w o u ld  b e  d e tec ted  an d  p rosecu ted .

It is not c lear w hether the  bill governs m ore than  law  enforcem ent. P resen tly , state 
o ffic ia ls  exchan ge  in fo rm ation  w ith  federal subsistence  counterparts, and  they  com m en t on  
proposals to  the  Federal Subsistence Board. T hey also desire to  partic ipa te  in a  jo in t com m ittee  that 
rev iew s technical inform ation in  p ro p o sa ls  to  th e  Federal Subsistence  B oard . I f  those ac tiv ities  are  
p ro h ib ited , A laska  m ay  m iss  o p p o rtu n ities  to  p ositiv e ly  affect federal subsistence  decisions.

I o ffer these  com m en ts h o p in g  tha t th e  in tent fo r S enate  B ill 19 w ill b e  c la rified  as 
the  b ill  is  b e in g  con sid ered  by  the  H ouse  R esources C om m ittee.

S incerely ,

B R U C E  M . B O T E L H O
A T T O R N E Y  G E N E R A L

B y: ^
S tephen  M . W hite 
A ssistan t A tto rney  G eneral

cc: S en a to r B ert Sharp
C o m m ission er R on  O tte  
C olonel Joh n  G lass 
P a t P ou rcho t 
D eb o rah  E eh r 
C hrysta l Sm ith

S M W :lt

ituN O  ov v j i s v i v  szoz s n t  z o g  x v j  s t : s t  nn.r, z o /s o / i 'o
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H O U S E  C S  F O R  S E N A T E  B IL L  N O . 1 9 (R E S )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T IE T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY THE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS SHARP, Taylor, Donley

A  B IL L

F O R  A N  A C T  E N T IT L E D

" A n  A c t r e la t in g  to  e n fo rc e m e n t  o f  f e d e ra l  law s r e la t in g  to  f is h  a n d  g a m e ;  a n d

r e p e a l in g  th e  p o w e r  a n d  d u ty  o f  th e  c o m m is s io n e r  o f  f is h  a n d  g a m e  to  a s s i s t

in  th e  e n f o r c e m e n t  o f  f e d e r a l  la w s  r e l a t in g  to  f is h  a n d  g a m e ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

♦ Section 1 . A S  1 6 .0 5 .0 5 0 (1 )  is rep e a le d .

-1- HCS SB 19(RES)
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Alaska State Legislature
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Judiciary Committee

Member.
Ue.scjuries Committee 
Rules Committee 
Committee on Committees

Suite Capitol 
limuau. Alaska 99801-1182 

(907) t65-J873 
Fax: (907) 165-3922

352 Front Street 
Ketchikan. Alaska 99901 

(907) 225-8088 
I'av: (907) 225-0713Senator Robin L. Taylor

Senate Majority Leader 
MEMORANDUM

To: Representative Joe Green, Chairman
House Judiciary Committee

From: Senator Robin L. TaylorFrom:

Date: 4 / 7 / 9 7
Ref: "Revised" hearing request - SB 38
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

This is in follow up to my earlier request for a hearing 
before the House Judiciary Committee on Senate Bill 38.

In submitting that request, I also submitted a proposed 
committee substitute for your consideration. Attached is a 
revised version of that substitute.

In discussions with the EMS folks at the Dept, of Health and 
Social Services it became app aren t  that  the language 
changes in the original CS needed additional work.

The attached CS meets the needs of EMS responders as well 
as the other proponents of SB 38.

I again request that you schedule this legislation for 
hearing as soon as possible.

Thank you.

D is tr ic t  A:
l ly ilc r  • Kctchilu in  • Kttprc.'innl' • Mevurs C h u c k  • I’etor.shurj; • Stixmaii • S it La • WYun^d!



0-LS0183\L
Bannister

4/4/97

WORK DRAFT WORK DRAFT WORK DRAFT

H O U S E  C S  F O R  C S  F O R  SS F O R  S E N A T E  B I L L  N O . 3 8 (  )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T IE T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY

Offered:
Referred:

Sponsors): SENATOR TAYLOR

A  B IL L  

F O R  A N  A C T  E N T IT L E D

" A n  A c t  r e la t in g  to  a n a to m ic a l  g if ts , liv in g  w ills , a n d  d o  n o t  r e s u s c i ta te  o r d e r s ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1 . A S  1 3 .5 0 .0 1 0 (a ) is a m en d e d  to  read:

(a) A  c o m p e te n t  perso n  [O F S O U N D  M IN D ] w h o  is  18 o r  m o re  years  o f  age  

m a y  m a k e  a  g if t  to  tak e  e ffe c t u pon  d ea th  [,] o f  a ll o r  a  p a r t  o f  th e  p e rs o n ’s b o d y  fo r  

a p u rp o se  sp e c if ie d  in A S  13 .50 .020 .

* S e c . 2 . A S  1 3 .5 0 .0 3 0 (b ) is  re p e a le d  and  re e n a c te d  to  read :

(b) A  g ift o f  all o r  a  p a rt o f  the  body  u n d e r A S  1 3 .5 0 .0 1 0 (a ) m a y  b e  m a d e  by  

a  d o c u m e n t o th e r  th an  a  w ill, a n d  in c lu d in g  a  d e c la ra tio n  u n d e r  A S  18 .12 . T h e  g if t  

ta k e s  e ffe c t u p o n  th e  d e a th  o f  th e  d o n o r. T h e  d o c u m e n t, w h ic h  m a y  b e  a  ca rd  

d e s ig n e d  to b e  c a rr ie d  o n  the  p e rso n , sh a ll be  s ig n e d  by  th e  d o n o r , o r  a n o th e r  p e rso n  

a t th e  d o n o r’s d ire c tio n . I f  s ig n ed  b y  a n o th e r  p e rso n  a t th e  d o n o r ’s d ire c tio n , th e  

s ig n e r  sh a ll s ig n  in  th e  p re se n c e  o f  tw o  p erso ns  o r  a  p e rso n  w h o  is q u a lif ie d  to  tak e  

a c k n o w le d g m e n ts  u n d e r  A S  0 9 .6 3 .0 1 0 . D e liv e ry  o f  th e  d o c u m e n t  o f  g if t  d u rin g  th e  

d o n o r ’s life tim e  is n o t n ecessa ry  to  m a k e  the  g if t  va lid .

-1- HCS CSSSSB 38( )
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* S e c . 3 . A S 1 3 .5 0 .0 3 0 (d ) is  a m e n d e d  to rea d :

(d) T h e  d o n o r  m a y  d es ig n a te  in  a  w ill, c a rd , o r  o th e r  d o c u m e n t o f  gift* 

in c lu d in g  a  d e c la r a t io n  u n d e r  A S  1 8 .1 2 , th e  su rg e o n  o r  p h y s ic ia n  to  c a rry  o u t  th e  

a p p ro p ria te  p ro c e d u re  fo r  rem o v in g  o r  tra n sp lan tin g  a  p a rt o f  th e  d e c e d e n t’s b o d y . In  

th e  a b s e n c e  o f  a  d e s ig n a tio n  o r i f  th e  d e s ig n e e  is  n o t  a v a ila b le , th e  d o n ee  o r  o th e r  

p e rso n  a u th o riz ed  to  a c c e p t th e  g if t m a y  e m p lo y  o r a u th o r iz e  a n y  su rg e o n , a n v  [O R ] 

p h y s ic ia n , o r  a n v  a p p r o p r i a t e  A la s k a  o r g a n  o r  t is s u e  b a n k ,  fo r  the  p u rp o se  o f  

re m o v in g  o r  tra n sp la n tin g  a  p a rt o f  th e  d e c e d e n t’s b o d y .

* S e c . 4 . A S  1 3 .5 0 .0 3 0  is a m e n d e d  b y  a d d in g  a  n e w  su b se c tio n  to  read :

(f) A  g ift m a y , b u t n eed  n o t be , in  the  fo llo w in g  fo rm :

In  th e  e v e n t o f  m y d ea th , I  d o n a te  the  fo llo w in g  p a rt(s )  

o f  m y  b o dy  f o r  the  p u rp o se s  id e n tif ie d  in  AS 1 3 .5 0 .02 0 :

T issu e :

____________ E y es

____________ B o n e  a n d  c o n n e c tiv e  tissu e

___________  S k in

____________ H e a rt

____________ O ther: _____________________________________

L im ita tio n s : ______________________________________________

O rg an :

____________ H eart

____________ K id n ey (s)

____________ L iv e r

____________ L u n g (s)

____________ P an creas

O th er:  ,.

I  d e s ig n a te  (n am e  o f  su rg eon  o r p h y s ic ia n )

to  c a rry  o u t th e  a p p ro p ria te  p ro c e d u re (s )  fo r  re m o v in g  o r  

tra n sp la n tin g  th e  b o d y  p art(s) id e n tif ie d  above.

* S e c . 5 . A S  1 3 .5 0 .05 0  is a m e n d e d  by a d d in g  a  n ew  su b se c tio n  to  read :

(d) A  g ift m a d e  in a  dec la ra tion  u n d e r A S 18.12 m ay  b e  am en d e d  as p ro v id e d

HCS CSSSSB 38( ) -2-
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in  (a )  o f  th is  se c tio n , a n d  m a y  b e  rev o k ed  a s  p ro v id e d  in  A S  1 8 .1 2 .0 2 0 (a ) o r  in  (a) o f  

th is  se c tio n .

*  S e c . 6 . A S  1 3 .50  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to  read :

S e c . 1 3 .5 0 .0 7 5 . R e c o g n it io n  o f  g if ts  e x e c u te d , is su e d , o r  a u th o r iz e d  in  o th e r  

s t a t e s .  A  g if t  e x e c u te d , issu e d , o r  a u th o riz e d  in a n o th e r  s ta te  o r  a  te rr ito ry  o r  

p o s s e s s io n  o f  th e  U n ite d  S ta te s  in  c o m p lia n c e  w ith  th e  law  o f  th a t  ju r isd ic tio n  is  

e f fe c t iv e  fo r  th e  p u rp o se s  o f  th is  c h ap te r.

* S e c . 7 . A S  1 8 .1 2 .0 1 0 (a )  is  re p e a le d  a n d  re e n a c te d  to  read :

(a) A  c o m p e te n t p e rso n  w h o  is at lea s t 18 yea rs  o ld  m a y  e x e cu te  a  d ec la ra tio n  

a t a n y  tim e  d ire c tin g  th a t life -su s ta in in g  p ro c e d u re s  b e  w ith h e ld  o r  w ith d ra w n  fro m  

th a t  p e rso n . T h e  d e c la ra tio n  is g iv e n  o p e ra tiv e  e ffe c t o n ly  i f  th e  d e c la ra n t’s c o n d itio n  

is d e te rm in e d  to b e  te rm in a l a n d  the  d ec la ran t is n o t ab le  to  m a k e  tre a tm e n t d ec is io n s , 

e x c e p t  th a t, i f  th e  d e c la ra tio n  c o n ta in s  an  a n a to m ic a l g if t  u n d e r  A S  13.50, th e  g if t  

ta k e s  e f fe c t  u p o n  th e  d ea th  o f  the  p e rso n . T h e  d e c la ra tio n  sh a ll  b e  s ig n e d  by th e  

d e c la ra n t , o r  a n o th e r  p e rso n  a t th e  d e c la ra n t’s d ire c tio n . I f  s ig n e d  b y  a n o th e r  p e rso n  

a t th e  d e c la ra n t’s d ire c tio n , th e  s ig n e r  sha ll s ig n  in  th e  p re s e n c e  o f  tw o  p e rso n s  o r  a  

p e rs o n  w h o  is q u a lified  to  tak e  ack n o w led g em en ts u n d er A S  0 9 .6 3 .01 0 . A  p erso n  m ay  

n o t c h a rg e  a  fe e  fo r  p re p a r in g  a  d ec la ra tio n .

* S e c . 8 . A S  1 8 .1 2 .0 1 0 (b ) is  a m e n d e d  to  read:

(b) E x c e p t  a s  p r o v id e d  u n d e r  A S 1 3 .5 0 .0 1 4  - 1 3 .5 0 .0 1 6  f o r  a n  a n a to m ic a l  

g i f t  c o n ta in e d  in  t h e  d e c la r a t io n ,  i t  [IT] is th e  re sp o n s ib ili ty  o f  th e  d e c la ra n t to  

p r o v id e  a  c o p y  o f  th e  d e c la ra tio n  to  th e  d e c la ra n t’s p h y s ic ia n . A  p h y s ic ia n  o r  o th e r  

h e a lth  c a re  p ro v id e r  w h o  is p ro v id e d  a  c op y  o f  the  d ec la ra tio n  sh a ll  m a k e  it  a  p a rt o f  

th e  d e c la ra n t’s m e d ic a l rec o rd s .

* S e c . 9 . A S  1 8 .1 2 .0 1 0 (c )  is a m e n d e d  to  read:

(c) A  d e c la ra iio n  m a y , b u t n ee d  no t, b e  in  th e  fo llo w in g  fo rm :

D E C L A R A T IO N  

I f  I  sh o u ld  h a v e  an  in c u rab le  o r  irre v e rs ib le  c o n d itio n  th a t  w ill 

c a u se  m y  d e a th  w ith in  a  re la tiv e ly  sh o r t  tim e , it is  m y  d e s ire  th a t m y  

life  n o t b e  p ro lo n g e d  b y  a d m in is tra tio n  o f  life -su s ta in in g  p ro c e d u re s .

I f  rny  c o n d itio n  is te rm in a l a n d  I am  u n a b le  to  p a r tic ip a te  in

-3- HCS CSSSSB 38( )
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d e c is io n s  re g a rd in g  m y  m e d ic a l tre a tm e n t, I  d ire c t m y  a tte n d in g  

p h y sic ian  to  w ith h o ld  o r  w ith d ra w  p ro c e d u re s  th a t m e re ly  p ro lo n g  th e  

d y in g  p ro cess  a n d  are n o t n ecessa ry  to  m y  c o m fo rt o r to  a lle v ia te  pain . 

I  [ ] do  [ ] do  n o t d es ire  th a t n u tr itio n  o r  h y d ra tio n  (fo o d  a n d  w a te r) 

be  p ro v id e d  by  g as tr ic  tub e  o r  in tra v e n o u s ly  i f  n ec e ssa ry .

Notwithstanding the other provisions of this declaration, if 
I have donated an organ under this declaration or bv another 
method, and if I am in a hospital setting and less than 71 years of 
age when a do not resuscitate order is to be implemented for me, 
I do not want the do not resuscitate order to take effect until the 
donated organ can be evaluated to rlete.r  :ine if the organ is suitable 
for donation.

OPTIONAL: In the event of mv death. I donate the
following partfs) of mv body for the purposes identified in 
AS 13.50.020:

Tissue:
Eves
Bone and connective tissue
Skin
Heart
Other:

Limitations:
Organ:

Heart
Kidnevfs)
Liver
Lung(s)

__________________ P a n c r e a s

Other:_________________
S ig n e d  t h i s _______________ day  o f  _

S ig n a tu re .
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P la c e .

If  another person is to sign for the declarant a t the 
declarant’s direction, the person signing for the declarant must sign 
in the presence of two persons or a person who is qualified to take 
acknowledgments under A S  09.63.010. The witness form below 
mav be used for the two witnesses. The acknowledgement form 
below mav be used for the person qualified to take 
acknowledgements. [T H E  D E C L A R A N T  IS K N O W N  T O  M E  A N D  

V O L U N T A R IL Y  S IG N E D  O R  V O L U N T A R IL Y  D IR E C T E D  

A N O T H E R  T O  S IG N  T H IS  D O C U M E N T  IN  M Y  P R E S E N C E .]

WITNESS FORM
W i tn e s s ___________________________________________________

A d d r e s s ___________________________________________________

W i tn e s s ___________________________________________________

A d d r e s s ___________________________________________________

S ta te  o f ___________________________________________________

 Ju d ic ia l D is tric t

A C K N O W L E D G E M E N T  F O R M  

T h e  fo re g o in g  in s tru m e n t w a s  a c k n o w led g ed  b e fo re  m e  th is  

(d a te ) b y  (n am e  o f  p e rso n  w h o  ack n o w led g ed ).

S ig n a tu re  o f  P e rso n  T a k in g  

A c k n o w le d g e m e n t

T itle  o r R a n k

S e ria l N u m b er, i f  any  

[T H IS  D E C L A R A T IO N  M U S T  B E  E IT H E R  W IT N E S S E D  B Y  T W O  

P E R S O N S  O R  A C K N O W L E D G E D  B Y  A  P E R S O N  Q U A L IF IE D  T O  T A K E  

A C K N O W L E D G E M E N T S  U N D E R  A S 0 9 .6 3 .01 0 ].

* S e c . 1 0 . A S  1 8 .1 2 .0 1 0 (d ) is a m e n d e d  to  read :
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(d) A  p h y sic ian  o r  h ea lth  c a re  p ro v id e r  m a y  p re su m e , in  the  a b se n c e  o f  ac tua l 

n o tic e  to  th e  c o n tra ry , th a t the  d e c la ra tio n  c o m p lie s  w ith  th is  c h a p te r , t h a t  a n  

a n a to m ic a l  g if t  in  th e  d e c la r a t io n  c o m p lie s  w ith  th is  c h a p te r  a n d  A S  1 3 .5 0 . a n d  

t h a t  th e  d e c la r a t io n ,  in c lu d in g  a n v  a n a to m ic a l  g if t  c o n ta in e d  in  th e  d e c la r a t io n .  

is  v a lid .

* S e c . 1 1 . A S 1 8 .1 2 .0 2 0 (a ) is a m e n d e d  to  read :

(a) E x c e p t  a s  p r o v id e d  in  A S  1 3 .5 0 .0 5 0  f o r  a n  a n a to m ic a l  g if t, a  [A ]

d e c la ra tio n  m a y  be  re v o k e d  a t any  tim e  and  in  any  m a n n e r  b y  w h ic h  th e  d e c la ra n t  is 

a b le  to  c o m m u n ic a te  an  in ten t to  re v o k e , w ith o u t re g a rd  to  m e n ta l o r  p h y s ic a l 

c o n d itio n . A  re v o c a tio n  is o n ly  e ffe c tiv e  as to  the a tte n d in g  p h y s ic ia n  o r  a n y  h e a lth  

c a re  p ro v id e r  ac tin g  u n d e r  the  g u id a n c e  o f  th a t p h y sic ian  u p o n  c o m m u n ic a tio n  to  th e  

p h y s ic ia n  o r  h ea lth  c a re  p ro v id e r  b y  th e  d e c la ra n t o r b y  a n o th e r  to  w h o m  th e  

re v o c a tio n  w a s  c o m m u n ic a te d .

* S e c . 1 2 . A S 1 8 .1 2 .03 5  is a m e n d e d  b y  a d d in g  n e w  su b se c tio n s  to  rea d :

(d) N o tw ith stan d in g  (c) o f  th is section , i f  a  perso n  h as  m ad e  an  a n a to m ic a l g ift 

o f  an  o rgan  u n d er A S  13.50 o r th is c hap te r, a n d  is in  a  h o sp ita l and  less than  71 yea rs  

o f  a g e  w hen  a  do  n o t re su sc ita te  o rd e r  is to  b e  im p lem en ted  fo r  th e  p e rso n , th e  d o  n o t 

re su sc ita te  o rd e r  m a y  n o t b e  im p lem en ted  u n til the  d o n a ted  o rg an  c a n  b e  e v a lu a te d  to 

d e te rm in e  i f  it  is su ita b le  fo r  d o n a tio n .

(e) A  p h y sic ian  m ay  no t re v o k e  a  d o  n o t re su sc ita te  o rd e r  a t  th e  re q u e s t o f  a  

p e r s o n , a n d  a  p e rso n  m ay  n o t m a k e  a  d o  n o t re su sc ita te  o rd e r  in e ffe c tiv e , u n le ss  th e  

p e rs o n  m a k in g  the re q u e s t o r  p ro p o s in g  to  m a k e  the  o rd e r  in e ffe c tiv e  is th e  p e rso n  fo r  

w h o m  th e  o rd e r  has b een  issued , or, i f  th e  p e rso n  fo r  w h o m  th e  o rd e r  h as  b ee n  issu e d  

is  n o t  c a p a b le  o f  e x p re ss in g  an o p in io n  on th e  su b jec t,

(1) th '- p a re n t o r g u a rd ia n  o f  th e  p e rso n  lo r  w h o m  th e  o rd e r  h a s  b ee n

is s u e d  i f  th e  p e rso n  fo r  w h o m  th e  o rd e r  h as b ee n  is su e d  is u n d e r  18 y e a rs  o f  ag e ;

(2) th e  g u a rd ian  a p p o in te d  u n d e r  A S  1 3 .2 6 .1 1 6  fo r th e  p e rso n  fo r

w h o m  the  o rd e r  h a s  b ee n  issu ed  i f  the  g u a rd ia n  has th e  a u th o r ity  u n d e r  th e

a p p o in tm e n t to  m a k e  a  d o  n o t re su sc ita te  o rd e r  in e ffec tiv e ;

(3) a  p e rso n  to w h o m  th e  p e rso n  fo r w h o m  th e  o rd e r  h as  b ee n  issu ed  

h a s  c o m m u n ic a te d  th e  d ec is io n  to m a k e  th e  o rd e r  in e ffe c tiv e ; o r
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(4) a  p e rso n  w h o  h o ld s  a  p o w e r  o f  a tto rn e y  fo r  th e  p e rso n  fo r  w h o m  

th e  o rd e r  has b een  issu ed  i f  m a k in g  th e  d o  n o t re su sc ita te  o rd e r  in e ffe c tiv e  is w ith in  

th e  au th o rity  o f  the  p o w e r o f  a tto rn e y  a n d  the  p o w e r  o f  a tto rn ey  b e c o m e s  o r  re m a in s  

e ffe c tiv e  u n d e r  A S 1 3 .2 6 .350  on  th e  d isa b ili ty  o r  in c o m p e te n ce  o f  th e  p e rso n .

* S e c . 1 3 . A S  18 .12 .03 7  is am en d e d  to  read :

S ec . 1 8 .1 2 .0 3 7 . L iv in g  w ill , o r g a n  d o n a t io n , a n d  D N R  id e n t i f ic a t io n .  T h e  

D e p a r tm e n t o f  H e a lth  and  S o c ia l S e rv ic e s  sh a ll d e v e lo p  s ta n d a rd iz e d  d e s ig n s  a n d  

sy m b o ls  fo r  D N R  id e n tif ic a tio n  c a rd s , fo rm s, n ec k la ce s , a n d  b ra c e le ts  th a t  s ig n ify , 

w h en  carried  o r w o rn , that the  p o sse sso r  h as  execu ted  a  d ec la ra tio n  u n d e r  th is  chapter* 

t h a t  th e  d e c la r a t io n  c o n ta in s  a n  a n a to m ic a l  g i f t  o r  t h a t  th e  p o s s e s s o r  is a  p a tie n t  

fo r  w h o m  a p h y s ic ia n  has is su e d  a  d o  n o t re su sc ita te  o rd er.

* S e c . 14 . A S  1 8 .1 2 .04 0 (a ) is a m e n d e d  to  read :

(a) A  q u a lif ied  p a tien t o r a  p a tie n t fo r w h o m  a  p h y s ic ia n  h a s  is su e d  a  do  n o t 

re su sc ita te  o rd e r  h as  the  r ig h t to  m a k e  d e c is io n s  reg a rd in g  u se  o f  c a rd io p u lm o n a ry  

re su sc ita tio n  a n d  o th e r  l ife -su s ta in in g  p ro c e d u re s  as lo n g  as th e  p a tie n t  is  a b le  to  d o  

so . I f  a  q u a lif ied  p a tien t o r  p a tie n t fo r  w h o m  a p h y s ic ia n  has is su e d  a  d o  n o t 

re s u sc ita te  o rd e r  is n o t a b le  to m a k e  th e se  d ec is io n s , the  d e c la ra tio n  o r  do  n o t  

re su sc ita te  p ro to co l g o v ern s d e c is io n s  reg a rd in g  u se  o f  c a rd io p u lm o n a ry  re su sc ita tio n  

a n d  o th e r  life -su sta in in g  p ro c e d u re s , u n le s s  th e  d o  n o t  r e s u s c i ta te  o r d e r  is  r e v o k e d  

o r  m a d e  in e ffe c tiv e  u n d e r  A S 1 8 .1 2 .0 3 5 (e ) .

* S e c . 15 . A S  1 8 .1 2 .06 0 (a ) is a m e n d e d  to  read :

(a) In  th e  a b sen c e  o f  ac tua l n o tic e  o f  the  rev o ca tio n  o f  a  d e c la ra tio n  o r  d o  n o t

re su sc ita te  o rd er, as app licab le , the  fo llo w in g , w h ile  ac tin g  in a cc o rd a n ce  w ith  th e  d o  

n o t re su sc ita te  p ro to co l ado p ted  u n d e r  A S  18.12..035 o r  w ith  the  o th e r  req u ire m e n ts  o f  

th is  c h a p te r , a re  n o t su b jec t to  c iv il  o r  c r im in a l lia b ility  o r g u ilty  o f  u n p ro fe ss io n a l 

c o n d u c t:

(1 ) a  p h y s ic ian  w h o  c a u se s  th e  w ith h o ld in g  o r  w ith d ra w a l o f  life -  

su s ta in in g  p ro c e d u re s  from  a  q u a lif ie d  p a tie n t o r  the w ith h o ld in g  o r  w ith d ra w a l o f  

c a rd io p u lm o n a ry  resu sc ita tio n  fro m  a  p a tien t fo r w h om  a  do  n o t re su sc ita te  o rd e r  h as  

b e e n  issu e d  o r w h o  p o sse sses  D N R  id e n tif ic a tio n ;

(2 ) a  p erso n  w h o  p a r tic ip a te s  in the  w ith h o ld in g  o r  w ith d ra w a l o f
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c a rd io p u lm o n a ry  re s u sc ita tio n  o r o th e r  life -su s ta in in g  p ro c e d u re s  u n d e r  th e  d ire c tio n  

o r  w ith  the  a u th o riz a tio n  o f  a  p h y sic ian  o r  u p o n  d isc o v e ry  o f  D N R  id e n tif ic a tio n  u p o n  

a  p e rso n ;

(3) p e rso n s , in c lu d in g  e m e rg e n c y  m e d ic a l  te c h n ic ia n s ,  w h o  c a u se  o r  

p a r t ic ip a te  in p ro v id in g  c a rd io p u lm o n a ry  re su sc ita tio n  o r  o th e r  life -s u s ta in in g  

p ro c e d u re s  u n d e r  A S  1 8 .1 2 .0 3 5 (d )  o r  b e c a u s e  a  p e r s o n  h a s  m a d e  a  d o  n o t  

r e s u s c i t a t e  o r d e r  in e f fe c tiv e  u n d e r  A S  1 8 .1 2 .0 3 5 (e )  [A F T E R  A N  O R A L  O R  

W R IT T E N  R E Q U E S T  C O M M U N IC A T E D  T O  T H E M  B Y  A  P E R S O N  W H O  

P O S S E S S E S  D N R  ID E N T IF IC A T IO N ];

(4) th e  h e a lth  care  fac ility  in  w h ich  th e  p ro v id in g , w ith h o ld in g , o r  

w ith d ra w a l o ccu rs.

* S e c . 1 6 . A S  18 .1 2 .09 0  is a m e n d e d  to  read :

S e c . 1 8 .1 2 .0 9 0 . R e c o g n it io n  o f  d e c la r a t io n s  a n d  o r d e r s  e x e c u te d ., [O R ] 

i s s u e d , o r  a u th o r iz e d  in  o th e r  s ta te s .  A  d e c la ra tio n , in c lu d in g  a  d e c la r a t io n  

c o n ta in in g  a n  a n a to m ic a l  g ift, d o  n o t re su sc ita te  o rd e r , o r  D N R  id e n tif ic a tio n  

e x e c u te d , issu ed , o r  a u th o riz e d  in a n o th e r  s ta te  o r  a  te r r ito ry  o r  p o sse ss io n  o f  the  

U n ite d  S ta te s  in c o m p lia n c e  w ith  the  law  o f  th a t ju r isd ic tio n  is e ffe c tiv e  fo r  p u rp o se s  

o f  th is  ch a p te r.

* S e c . 1 7 . A S 18 .1 2 .10 0  is a m e n d e d  by  a d d in g  a  n ew  p a ra g ra p h  to  read :

(1 2 ) "an a to m ic a l g ift"  m e a n s  an a n a to m ic a l g if t  u n d e r  A S  13 .50 .

* S e c . 1 8 . A S  18 .65 .311  is a m e n d e d  to read :

S e c . 1 8 .6 5 .3 1 1 . A n a to m ic a l  g ;f t  o r  l iv in g  w i l l , (a) T h e  d e p a r tm e n t sh a ll 

p ro v id e , a t  the  tim e  th a t an  id e n tif ic a tio n  c a rd  is issu e d , a  fo rm  fo r  a  d o c u m e n t by  

w h ic h  th e  card  h o ld e r  m a y  m ak e  a n  a n a to m ic a l g if t  u n d e r  A S  13 .50  (U n ifo rm  

A n a to m ic a l  G ifts  A c t)  o r  a  l iv in g  w ill u n d e r  A S 1 8 .1 2  (L iv in g  W ills  a n d  D o  N o t 

R e s u s c i ta te  O r d e r s ) . T h e  d o cu m en t (1 ) m ay  n o t be la rg e r  th a n  an  id e n tif ic a tio n  card ,

(2 ) m u s t con ta in  su ff ic ie n t sp a ce  fo r th e  s ig n a tu re  o f  tw o  w itn e sse s  o r  a  p e r s o n  w h o  

is  q u a l i f i e d  to  ta k e  a c k n o w le d g m e n ts  u n d e r  A S  0 9 .6 3 .0 1 0 . [T O  T H E  D O N O R ’S 

A C T  IF  T H E  D O N O R  C A N N O T  S IG N , A N D ] (3) m u s t u se  th e  fo r m s  a n d  d e s ig n s  

d e v e lo p e d  u n d e r  A S 1 8 .1 2 .0 3 7 . a n d  (4) m u s t  p ro v id e  a  m e a n s  b y  w h ich  th e  c a r d  

h o ld e r  [D O N O R ] m ay  c an ce l the  g ift o r  t h e  l iv in g  w il l . I f  th e  d o c u m e n t [M A K IN G

WORK DRAFT WORK DRAFT 0-LS0183\L
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A N  A N A T O M IC A L  G IF T ] is  e x e cu ted  b y  th e  a p p lic a n t, i t  sh a ll b e  sc a le d  in  p la s tic  

a n d  a tta c h e d  to  the  id e n tif ic a tio n  card . A  sy m b o l d e v e lo p e d  u n d e r  A S  1 8 .1 2 .0 3 7  

in d ic a t in g  the  e x is ten c e  o f  th e  a n a to m ic a l g if t  o r  l iv in g  w ill d o c u m e n t m u s t b e  

d is p la y e d  in th e  lo w er r ig h t-h a n d  c o m e r  o n  th e  fac e  o f  th e  id e n tif ic a tio n  c a rd .

(b ) A n  e m p lo y e e  o f  the  d e p a r tm e n t w h o  p ro c e sse s  an  id e n tif ic a tio n  c a rd  

a p p lic a tio n , o th e r  than  an  a p p lic a tio n  re c e iv e d  b y  m a il, sh a ll a sk  th e  a p p lic a n t o ra lly  

w h e th e r  the  a p p lic an t w ish es  to  e x e c u te  an  a n a to m ic a l g if t  o r  a  l iv in g  w ill . T h e  

d e p a r tm e n t sh a ll, by  p la c e m e n t o f  p o s te rs  a n d  b ro c h u re s  in  th e  o ff ic e  w h ere  th e  

a p p lic a tio n  is taken , a n d  b y  o ra l adv ice , i f  re q u e s te d , m a k e  k n o w n  to  the  a p p lic an . th e  

p ro ce d u re  necessary  to  execu te  a  g ift u n d er A S  13.50 o r  a  l iv in g  w ill u n d e r  A S 1 8 .1 2 .

* S e c . 1 9 . A S 2 8 .1 0 .0 2 1 (c ) is a m e n d e d  to  read :

(c ) A n  e m p lo y e e  o f  the  d e p a r tm e n t w h o  p ro c e s se s  an  a p p lic a tio n  fo r

reg is tra tio n  o r renew al o f  reg istra tio n , o th e r th a n  an  ap p lica tio n  re c e iv e d  by  m ail, sh a ll 

a sk  th e  ap p lic an t o ra lly  w h e th e r  the  a p p lic a n t w ish es  to e x e c u te  an  a n a to m ic a l g if t o r  

a  l iv in g  w ill . T h e  d e p a rtm e n t sh a ll m a k e  k n o w n  to  all a p p lic a n ts  th e  p ro c e d u re  fo r  

e x e c u t in g  a  g if t u n d e r  A S 13 .50  (U n ifo rm  A n a to m ic a l G if ts  A c t)  o r  a  l iv in g  w ill 

u n d e r  A S  1 8 .12  (L iv in g  W ills  a n d  D o  N o  R e s u s c i ta te  O r d e r s )  b y  d isp la y in g  p o ste rs  

in  th e  o ffices in w h ich  app lica tio n s  a re  tak en , by  p ro v id in g  a  b ro ch u re  o r  o th e r  w ritten  

in fo rm a tio n  to  each  p e rso n  w h o  a p p lie s  in  p e rso n  o r  by  m a il, a n d , i f  re q u e s te d , b y  

p ro v id in g  o ra l adv ice .

* S e c . 2 0 . A S  28 .1 5 .G o H d) is  a m e n d e d  to  read :

(d ) A n  e m p lo y e e  o f  th e  d e p a r tm e n t w h o  p ro c e s se s  a  d r iv e r ’s l ic e n se

a p p lic a tio n , o th e r  than  an  a p p lic a tio n  re c e iv e d  by  m a il, sh a ll  a sk  th e  a p p lic a n t o ra lly  

w h e th e r  the  a p p lic an t w ish es  to  e x e c u te  an  a n a to m ic a l g if t  o r  a  l iv in g  w i l l . T h e  

d e p a rtm e n t shall m ake  k n o w n  to all ap p lic an ts  the  p ro ce d u re  fo r  e x e c u tin g  a  g if t  u n d e r  

A S  13 .50  (U n ifo rm  A n a to m ic a l G ifts  A c t)  o r  a  l iv in g  w ill u n d e r  A S  1 8 .1 2  (L iv in g  

W ills  a n d  D o N o t R e s u s c i ta te  O r d e r s )  by  d isp la y in g  p o s te rs  in  th e  o ff ic e s  in w h ich  

a p p lic a tio n s  a re  tak en , by  p ro v id in g  a  b ro c h u re  o r  o th e r  w ritte n  in fo rm a tio n  to  e ac h

p e rso n  w h o  app lies  in  p e rso n  o r  by  m a il, an d , i f  re q u e s te d , by  p ro v id in g  o ra l a d v ice ,

* S e c . 2 1 . A S  2 8 .1 5 .1 1 1 (b ) is a m en d e d  to  lead :

(b) T h e  d e p a rtm e n t sh a ll p ro v id e , a t  th e  tim e  th a t  an  o p e ra to r ’s  lic en se  is

-9- HCS CSSSSB 38( )
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1 is su e d , a  fo rm  fo r  a  d o c u m e n t b y  w hich  th e  o w n e r  o f  a  l ic e n se  m a y  m a k e  an

2  a n a to m ic a l g if t  u n d e r  A S  13.50 or a living will under A S  1 8 .1 2 . T h e  d o c u m e n t (1)
3 m a y  n r b e  la rg e r  th a n  an  o p e ra to r’s license , (2) m u s t c o n ta in  su ff ic ie n t sp a c e  fo r  th e

4 s ig n a tu re  o f  tw o  w itn e sse s  or a person who is qualified to take acknowledgments
5  under A S  0 9 .6 3 .0 1 0 . [T O  T H E  D O N O R ’S  A C T  O F  E X E C U T IO N  O F  T H E

6 D O C U M E N T , A N D ] (3) m u st use the forms and designs developed under
7  A S  1 8 .1 2 .0 3 7 . and (4) must p ro v id e  a  m ean s by  w h ic h  th e  owner [D O N O R ] m a y

8 c a n c e l  th e  g if t  or t h e  living will. I f  the  d o cu m en t [M A K IN G  A N  A N A T O M IC A L

9 G IF T ] is  e x e c u te d  b y  th e  a p p lic an t, it sh a ll b e  se a le d  in  p la s t ic  a n d  a tta c h e d  to th e

1 0  l ic e n se . A  sy m b o l d e v e lo p e d  u n d e r  A S 1 8 .1 2 .0 3 7  in d ic a tin g  th e  e x is te n c e  o f  th e

11 a n a to m ic a l  g if t  or living will d o c u m e n t m u s t b e  d isp la y e d  in  th e  lo w e r  r ig h t-h an d

12  c o m e r  on  th e  fa c e  o f  th e  d r iv e r’s licen se .
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H O U S E  C S  F O R  C S  F O R  S S  F O R  S E N A T E  B IL L  N O . 3 8 (JU D )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T IE T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY TH E HOUSE JUDICIARY COM M ITTEE

Offered:
Referred:

Sponsor(s): SENATOR TAYLOR

A  B IL L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t  r e la t in g  to  a n a to m ic a l  g if ts ,  l iv in g  w ills, a n d  d o  n o t  r e s u s c i ta te  o r d e r s . "

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1 . A S  13 .50  0 1 0 (a )  is a m e n d e d  to  read:

(a) A  c o m p e te n t  p e rso n  [O F  S O U N D  M IN D ] w ho  is 18 o r  m ore  y e a rs  o f  age 

m a y  m a k e  a  g if t to  tak e  e ffe c t u p o n  d ea th  [,] o f  a ll o r  a  p a ri o f  th e  p e rso n ’s  b o d y  fo r i 

a  p u rp o se  sp e c if ie d  in A S  13 .5 0 .02 0 .

* S e c . 2 . A S  1 3 .5 0 .0 3 0 (b ) is  re p e a le d  and  re e n ac te d  to read:

(b) A  g if t o f  all o r  a  p a rt o f  the b o dy  u n d e r A S 13 .50 .010(a) m ay b e  m a d e  by
i

a  d o c u m e n t o th e r  than  a  w ill, a n d  in c lu d in g  a d e c la ra tio n  u n d e r  A S  18.12 . T h e  g if t  j 

ta k e s  e ffe c t u p o n  the  d e a th  o f  th e  d o n o r . T h e  d o cu m en t, w h ic h  m ay  b e  a  c a rd  J 

d e s ig n e d  to  b e  c a rr ie d  o n  the  p e rso n , sh a ll be  s ig n e d  by  th e  d o n o r, o r  a n o th e r  p erso n  

a t  th e  d o n o r ’s d ire c tio n . I f  s ig n e d  by  a n o th e r  p e rso n  at the  d o n o r ’s d ire c tio n , the  

s ig n e r  sh a ll s ig n  in th e  p re s e n c e  o f  tw o  p e rso n s  o r  a  p e rso n  w h o  is q u a lif ie d  to  tak e  

a c k n o w le d g m e n ts  u n d e r  A S  0 9 .6 3 .0 1 0 . D e liv e ry  o f  the  d o c u m e n t o f  g ift d u r in g  the  

d o n o r ’s life tim e  is n o t n e c e s sa ry  to  m a k e  the  g if t  va lid .
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* Sec. 3. AS 13.50.030(d) is amended to read:

(d) The donor may designate in a will, card, or other document of gifta 

including a declaration  un der AS 18.12, the surgeon or physician to carry out the 

appropriate procedure for removing or transplanting a part of the decedent’s body. In 

the absence of a designation or if the designee is not available, the donee or other 

person authorized to accept the gift may employ or authorize any surgeon. any [OR] 

physician, o r anv ap p ro p ria te  Alaska organ or tissue bank , for the purpose of 

removing or transplanting a part of the decedent’s body.

* Sec. 4. AS 13.50.030 is amended by adding a new subsection to read:

(f) A gift may, but need not be, in the following form:

In the event of my death, I donate the following part(s) 

of my body for the purposes identified in AS 13.50.020:

Tissue:

__________  Eyes

__________  Bone and connective tissue

__________  Skin

__________ Heart

__________  O th e r :_______________________________

Limitations: ______________________________________

Organ:

__________Heart

__________  Kidney(s)

__________  Liver

__________  Lung(s)

___________ Pancreas

Other: _____________________________________________ .

I designate [name of surgeon or physician)_____

to carry out the appropriate procedure(s) for removing or 

transplanting the body part(s) identified above.

* Sec. 5. AS 13.50.050 is amended by adding a new subsection to read:

(d) A gift made in a declaration under AS 18.12 may be amended as provided

HCS CSSSSB 38(JUD) -2-
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in (a) of this section, and may be revoked as provided in AS 18.12.020(a) or in (a) of 

this section.

* Sec. 6. AS 13.50 is amended by adding a new section to read:

Sec. 13.50.075. Recognition of gifts executed, issued, o r au thorized  in other 

sta tes. A gift executed, issued, or authorized in another state or a territory or 

possession of the United States in compliance with the law of that jurisdiction is 

effective for the purposes of this chapter.

* Sec. 7. AS 18.12.010(a) is repealed and reenacted to read:

(a) A competent person who is at least 18 years old may execute a declaration 

at any time directing that life-sustaining procedures be with,, id or withdrawn from 

that person. The declaration is given operative effect only if the declarant’s condition 

is determined to be terminal and the declarant is not able to make treatment decisions, i 

except that, if the declaration contains an anatomical gift under AS 13.50, the gift j 

takes effect upon the death of the person. The declaration shall be signed by the 

declarant, or another person at the declarant’s direction. If signed by another person 

at the declarant’s direction, the signer shall sign in the presence of two persons or a 

person who is qualified to take acknowledgements under AS 09.63.010. A person may 

not charge a fee for preparing a declaration.

* Sec. 8. AS 18.12.010(b) is amended to read:

(b) Except as provided under AS 13.50.014 - 13.50.016 for an  anatom ical
I

gift contained in the declaration, it [IT] is the responsibility of the declarant to 

provide a copy of the declaration to the declarant’s physician. A physician or other 

health care provider who is provided a copy of the declaration shall make it a part of 

the declarant’s medical records.

* Sec. 9. AS 18.12.010(c) is amended to read:

(c) A declaration may, but need not, be in the following form:

DECLARATION 

If I should have an incurable or irreversible condition that will 

cause my death within a relatively short time, it is my desire that my 

life not be prolonged by administration of life-sustaining procedures.

If my condition is terminal and I am unable to participate in

0-LS0I83VP
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decisions iCgarding my medical treatment, I direct my attending 

physician to withhold or withdraw procedures that merely prolong the 

dying process and are not necessary to my comfort or to alleviate pain. 

I [ ] do [ ] do not desire that nutrition or hydration (food and water) 

be provided by gastric tube or intravenously if necessary.

N otw ithstanding the o ther provisions of this declaration , if 

I have do na ted  an organ under this declaration o r bv an o th er 

m ethod, a n d  if  I am  in a  hospital when a do not resuscitate o rd e r 

is to be im plem ented for me. I do not w ant the do not resuscitate 

o rd e r to take  effect until the donated organ can be evaluated to 

determ ine if  the organ is suitable for donation.

O PTIO N A L : In the event of mv death. I donate the

following part(s) o f mv body for the purposes identified in 

AS 13.50.020:

Tissue:

________________Eves

_______________ Bone and connective tissue

Skin

H eart

O ther:

L im itations:

O rgan :

H eart

Kidnev(s)

Liver

Lungfs)

Pancreas

O ther:

Signed this

Signature__

Place______

day o f .

ACS CSSSSB 38(JUD) *4*
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If  an o th e r person is to sign for the declarant a t the 

declaran t’s direction, the person signing for the declarant m ust sign 

in the presence o f 'w o persons o r a person who is qualified to take  

acknow ledgm ents under AS 09.63.010. The witness form below 

n ay he used fo r the two witnesses. The acknowledgement fo rm  

below m av be used for the person qualified to tak e  

acknowledgem ents. [THE DECLARANT IS KNOWN TO ME AND 

VOLUNTARILY SIGNED OR VOLUNTARILY DIRECTED 

ANOTHER TO SIGN THIS DOCUMENT IN MY PRESENCE.]

WITNESS FORM

W itness___________________________________________

A ddress___________________________________________

W itness___________________________________________

A ddress___________________________________________

State o f ___________________________________________

_____________________Judicial District

A CK NO W LEDG EM EN T FORM  

The foregoing instrument was acknowledged before me this 

(date) by (name of person who acknowledged).

Signature of Person Taking 

Acknowledgement

Title or Rank

Serial Number, if any 

[THIS DECLARATION MUST BE EITHER WITNESSED BY TWO 

PERSONS OR ACKNOWLEDGED BY A PERSON QUALIFIED TO TAKE 

ACKNOWLEDGEMENTS UNDER AS 09.63.010].

Sec. 10. AS 18.12.010(d) is amended to read:

(d) A physician or health care provider may presume, in the absence of actual

-5- HCS CSSSSB 38(JUD)
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notice to the contrary, that the declaration complies with this chapter, th a t an 

anatom ical gift in the declaration complies with this ch ap ter and AS 13.50. and 

th a t the declaration , including anv anatom ical gift contained in the declaration .

is valid.

* Sec. 11. AS 18.12.020(a) is amended to read:

(a) Except as provided in AS 13.50.050 for an anatom ical gift, a [A] j 

declaration may be revoked at any time and in any manner by which the declarant is j 

able to communicate an intent to revoke, without regard to mental or physical 

condition. A revocation is only effective as to the attending physician or any health
I

care provider acting under the guidance of that physician upon communication to the 

physician or health care provider by the declarant or by another to whom the 

revocation was communicated.

* Sec. 12. AS 18.12.035 is amended by adding new subsections to read:

(d) Notwithstanding (c) of this section, if a person has made an anatomical gift 

o f  an organ under AS 13.50 or this chapter, and is in a hospital when a do not 

resuscitate order is to be implemented for the person, the do not resuscitate order may 

not be implemented until the donated organ can be evaluated to determine if it is 

suitable for donation.

(e) A physician may not revoke a do not resuscitate order at the request of a 

person, and a person may not make a do not resuscitate order ineffective, unless the 

person making the request or proposing to make the order ineffective is the person for 

whom the order has been issued, or, if the person for whom the order has been issued 

is not capable of expressing an opinion on the subject,

(1) the parent or guardian of the person for whom the order has been 

issued if the person for whom the order has been issued is under 18 years of age; or

(2) a person to whom the person for whom the order has been issued 

has communicated the decision to make the order ineffective.

* Sec. 13. AS 18.12.037 is amended to read:
Sec. 18.12.037. Living will, o rgan  donation, and DNR identification. The 

Department o f Health and Social Services shall develop standardized designs and 

symbols for DNR identification cards, forms, necklaces, and bracelets that signify,

CSSSSB 38(JUD) -6-
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[I

when carried or worn, that the possessor has executed a declaration under this chapter* 

th a t the declaration contains an  anatom ical g ift or that the possessor is a patient 

for whom a physician has issued a do not resuscitate order.

* Sec. 14. AS 18.12.040(a) is amended to read:

(a) A qualified patient or a patient for whom a physician has issued a do not

resuscitate order has the right to make decisions regarding use of cardiopulmonary 

resuscitation and other life-sustaining procedures as long as the patie.it is able to do 

so. If a qualified patient or patient for whom a physician has issued a do not 

resuscitate order is not able to make these decisions, the declaration or do not 

resuscitate protocol governs decisions regarding use of cardiopulmonary resuscitation 

and other life-sustaining procedures, unless the do not resuscitate o rd er is revoked 

o r  m ade ineffective u n d e r AS 18.12.035(e).

* Sec. 15. AS 18.12.060(a) is amended to read:

(a) In the absence of actual notice of the revocation of a declaration or do not

resuscitate order, as applicable, the following, while acting in accordance with the do 

not resuscitate protocol adopted under AS Id. 12.035 or with the other requirements of 

this chapter, are not subject to civil or criminal liability or guilty of unprofessional 

conduct:

(1) a physician who causes the withholding or withdrawal o f life- 

sustaining procedures from a qualified patient or the withholding or withdrawal of 

cardiopulmonary resuscitation from a patient for whom a do not resuscitate order has 

been issued or who possesses DNR identification:

(2) a person who participates in the withholding or withdrawal of 

cardiopulmonary resuscitation or other life-sustaining procedures under the direction 

or with the authorization of a physician or upon discovery of DNR identification upon 

a person;

(3) persons, including emergency medical technicians, who cause or 

participate in providing cardiopulmonary resuscitation or other life-sustaining 

procedures un der AS 18.12.035(d) o r because a person has m ade a do not 

resuscitate o rder ineffective under AS 18.12.035(e) [AFTER AN ORAL OR 

W RITTEN REQUEST COMMUNICATED TO THEM BY A PERSON WHO

-7- HCS CSSSSB 38(JUD)
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POSSESSES DNR IDENTIFICATION];

(4) the health care facility in which the providing, withholding, or 
withdrawal occurs.

* Sec. 16. AS 18.12.090 is amended to read:

Sec. 18.12.090. Recognition of declarations and orders executed, [OR] 

issued, o r au thorized in o ther states. A declaration, including a declaration 

containing an anatom ical g if t  do not resuscitate order, or DNR identification
I

executed, issued, or authorized in another state or a territory or possession of the 

United States in compliance with the law of that jurisdiction is effective for purposes 

o f this chapter.

* Sec. 17. AS 18.12.100 is amended by adding a new paragraph to read:

(12) "anatomical gift" means an anatomical gift under AS 13.50.

* Sec. 18. AS 18.65.311 is amended to read:
i

Sec. 18.65.311. Anatomical gift o r  living will, (a) The department shall 

provide, at the time that an identification card is issued, a form for a document by 

which the card holder may make an anatomical gift under AS 13.50 (Uniform 

Anatomical Gifts Act) o r a living will un der AS 18.12 (Living Wills and Do Not

Resuscitate O rders). The document (1) may not be larger than an identification card, I
|

(2) must contain sufficient space for the signature of two witnesses o r a person who j 

is qualified to take acknowledgments under AS 09.63.010. [TO THE DONOR’S j 

ACT IF THE DONOR CANNOT SIGN, AND] (3) must use the form s and designs j 

developed under AS 18.12.037. and (4) m ust provide a means by which the card  

holder [DONOR] may cancel the gift o r the living will. If the document [MAKING : 

AN ANATOMICAL GIFT] is executed by the applicant, it shall sealed in plastic I 

and attached to the identification card. A symbol developed under AS 18.12.037 

indicating the existence of the anatomical gift o r living will document must be ! 

displayed in the lower right-hand comer on the face of t5’e identification card.

(b) An employee of tne department who processes an identification card 

application, other than an application received by mail, shall ask the applicant orally 

whether the applicant wishes to execute an anatomical gift o r  a living will. The 

department shall, by placement of posters and brochures in the office where the

0-LS0183VP
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application is taken, and by oral advice, if requested, make known to the applicant the 

procedure necessary to execute a gift under AS 13.50 or a living will under AS 18.12.

* Sec. 19. AS 28.10.021(c) is amended to read:

(c) An employee of the department who processes an application for 

registration or renewal of registration, other than an application received by mail, shall 

ask the applicant orally whether the applicant wishes to execute an anatomical gift o r  

a  living will. The department shall make known to all applicants the procedure for 

executing a gift under AS 13.50 (Uniform Anatomical Gifts Act) o r a living will 

u n d e r AS 18.12 (Living W ills and  Do No Resuscitate O rders) by displaying posters 

in the offices in which applications are taken, by providing a brochure or other written 

information to each person who applies in person or by mail, and, if requested, by 

providing oral advice.

* Sec. 20. AS 28.15.061(d) is amended to read:

(d) An employee of the department who processes a driver’s license 

application, other than an application received by mail, shall ask the applicant orally 

whether the applicant wishes to execute an anatomical gift or  a living w ill. The 

department shall make known to all applicants the procedure for executing a gift under 

AS 13.50 (Uniform Anatomical Gifts Act) o r a living will under AS 18.12 (Living 

Wills and  Do Not Resuscitate O rders) by displaying posters in the offices in which 

applications are taken, by providing a brochure or other written information to each 

person who applies in person or by mail, and, if requested, by providing oral advice.

* Sec. 21. AS 28.15.111(b) is amended to read:

(b) The department shall provide, at the time that an operator’s license is 

issued, a form for a document by which the owner of a license may make an 

anatomical gift under AS 13.50 o r a living will under AS 18.12. The document (1) 

may not be larger than an operator’s license, (2) must contain sufficient space for the 

signature of two witnesses o r a person who is qualified to take acknow ledgm ents 

u n d e r AS 09.63.010. [TO THE DONOR’S ACT OF EXECUTION OF THE 

DOCUM ENT, AND] (3) must use the forms and designs developed un d er 

AS 18.12.037. and  (4) m ust provide a means by which the ow ner [DONOR] may 

cancel the gift o r  the living w ill. If the document [MAKING AN ANATOMICAL

0-LS0IS3VP
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GIFT] is executed by the applicant, it shall be sealed in plastic and attached to the 

license. A symbol developed under AS 18.12.037 indicating the existence of the 

anatomical gift o r living will document must be displayed in the lower right-hand 

com er on the face o f the driver’s license.
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Alaska State Legislature
Chairman,
J udicia ry Comnii itoc

Member,
Rcsoul ies Committee 
Rules Commiiiee 
Cominiuee cin Committees

State Capitol 
Juneau, Alaska WHOM 182 

(007) -165-3873 
/■Via: (007) -165-3022

352 I'ronl Street 
Ketchikan. Alaska 00001 

(907) 225-8088 
/•Via: (007) 225-0713Senator Robin L. Taylor

Sena te  M a jo r i t y  L e a d e r  
MEMORANDUM

To Representative Joe Green, Chairman 
House Judiciary Committee

From: Joe Ambro
4

Date 4/16/97

Ref: Packet Information - SB 38
*************************************************************

Attached is the sponsor statement and other background 
information on Senate Bill 38.

I will be presenting the bill in Senator Taylor's absence. If
possible, it would be easier to address this if the committee 
substitute we submitted (LS0183\L dated 4/4/97) could be
adopted for discussion purposes before my presentation.

We anticipate testimony from Anchorage on this bill and
would appreciate the Anchorage LIO being included on the 
te leconference network.

Thank you.
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Sponsor Statement

Senate Bill 38

This legislation modifies existing statute dealing with living 
wills and would add to that statute a provision by which 
those who execute living wills can choose to become organ 
or tissue donors. By adding this provision to the statutory 
language of a living will, loved ones and heal th
professionals would be fully informed of the wishes of
family members and patients.

We live in a technological age in which the need for tissue 
and organ donation has found a much greater demand than
supply. While it is not a legitimate function of government 
to dictate whether or not a person should become an organ 
or tissue donor, it is certa in ly a wise prac t ice for
government to facilitate this process.
In addition to adding anatomical gifts to the language of a 
living will, Senate Bill 38 would also instruct the Division of 
Motor Vehicles to indicate on drivers' licenses not only the 
fact that the bearer has elected to become an organ donor,
but also that the individual has a living will.

O ther than nominal expenses, this legislation should cost 
little to enforce, but may become invaluable if it increases 
Alaskans' pa r t ic ipa t ion  in organ and tissue donation.
Certainly any one of us, our families and loved ones, could
benefit by an organ or tissue donat ion made less
complicated by this bill.
To get an idea of the scope of organ transplants involving 
Alaskans, we contacted the Center for Transplant Services 
at the University of Washington Hospital.
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Since 1989, 19 Alaskans have received kidney transplants 
through that facility. Twelve Alaskans have received liver
transplants and one state resident received both a kidney 
and a pancreas.
To unde rs tand  the need to make organ donation as
uncomplicated as possible, I would like to point out that as 
of January 24, 1997, this one facility had a waitlist of 20
Alaskans in need of kidney transplants, 11 seeking donor
livers and one state res ident waiting for a donated 
p a n c r e a s .
The Virginia-based United Network for Organ Sharing, the 
national c learing house for organ transplan ts, has 68 
Alaskans on their waitlist.
Since 1988, the United Network for Organ Sharing 
documents 207 Alaskans who have received donor organs.

I ask your support for Senate Bill 38.



B - 4  Tuesday, February 18, 1997

F u lle r  A. C owell K ent P o llo ck
Publisher ^t/BLIC -> Editor

Michael Carey, Editorial Page Editor

Gerald E . Grilly, Pub lisher, 1984-1993 
Katharine Fanning, Editor and Publisher, 1971-1983 
Lawrence Fanning. Editor and Publisher, 1957-1971 

Founded in 1946 by Nonvan C. Brown

Anchorage Daily News

t

Extending life
O r g a n  a n d  t i s s u e  d o n a t i o n s  p r o v i d e  w a y

In the midst of  grief, an Alaska mother  m ad e  a decision 
last y ea r  that  gave two chi ldren a second chance  at  life. 
When Christ ina Ely's own kids — 5-year-old Je ss ica  and 4- 
year-old Corey — were shot  and killed by their  fa ther ,  Ms. 
Ely ag reed  to donate  t issue from the bodies of  both chil­
dren.

H e r s  was an act of courage.
And it is an inspirat ional  act  that  is rep ea ted  dozens of 

t imes  a year  in Alaska. Most  recently,  the family of 
M at thew  Troutman,  the toddler  killed in T urnaga in  Arm, 
chose to donate his h ear t  valves.
____________________________  About 70 p e rc e n t  of  b e ­

reaved  famil ies  contac ted  
Last year, families by the nonprof i t  Life Alas- 
n f  1AQ r in n n ra __________ka Transp lan t  a g re e  to or-or / 4 y  uonors gan or tissue donations>
allowed medical sa y s  e x e c u t i v e  d i r e c t o r
n p r c n n n p /  tn  J e n s  Saakvitne. High-pres-p U I S U I I I I U I  I U  su re  ta c tic s  a re n , t usedj e i_
remove body ther .  “w e  win never ,  ever ,

organs and/or body — , t  ^
tissue from dead or say, ‘One of you r  options 
h ra in - r le a r l In v e r t  m ay  be that of  t issue  dona‘Drain oeao loveo tioii( but there.s no wrong 
ones for transplant, decis ion.”’
‘I t ’s rather Last year> fam*bes °f ^9

Transplant

donors  a l lowed medical  
incredible the personnel  to rem o ve  body
npinhhor-heloino- organs and/(,r body tissuen e i y n u u i  u u i p n i y  from dead jr  b ra in .dead
neighbor attitude loved ones for  t ransplant .
that we see so “‘Vs ™th“  ,incredible1 'het ne ig hb o r -he lp in g -n e ig h bo r
m a n y  t im e s , ’ S ayS  a t t i tud e  tha t  we  see  so

Jens Saakvitne o f S’X im l"1' 8'” s*ys Mr'
Life Alaska

Because  of  that gener- 
ousi ty of spirit ,  a 3-year-old 
Chicago girl received  Jessi- 
ca Ely’s aort ic  hear t  valve 

ea r l i e r  this month, and a Seattle newborn rece ived her  pul­
m o n a ry  valve at, appropriate ly  enough, Thanksgiving 
t ime. (Life Alaska’s policy is to fi rst  offer  donated t issue to 
Alaska  pat ien ts  and physicians before making it avai lable 
outs ide the state.)

A la sk an s  who s ign  on as  o rgan  donors  when  they  a p ­
ply fo r  o r  r en ew  the i r  s t a te  d r i v e r ’s or  o p e r a t o r ’s li­
ce nse ,  i den t i f ica t ion  ca rd  o r  veh icle  reg i s t r a t io n  m ay  be 
s u r p r i s e d  to know tha t  t h e i r  s t a te d  wish m ay  not be hon­
ored .  ‘‘The  p rob lem , m os t  o f  the t ime, is tha t  donor  
c a r d s  a r e  not  found ,"  exp la ins  Mr. Saakvi tne.  To com ­
p l ic a t e  m a t t e r s ,  the medica l  com m uni ty  cannot  tap into 
s t a t e  D e p a r t m e n t  of  M oto r  Vehicle  r e c o rd s  to see  if a 
d e a d  o r  dying  p e r so n  w an ted  to be an o rgan  and t issue 
donor .

A bill  i n t r o d u c e d  by Sen.  Ro b in  T ay lo r  m a y  a l l ev ia te  
s o m e  o f  t h e  con fus ion .  It  would  r e q u i r e  the  d e p a r t ­
m e n t  to d es ig n  a sym bo l  for ,  say,  a d r i v e r ’s l i cen se  to 
n o t i fy  e m e r g e n c y  o r  m e d ic a l  p e r s o n n e l  of  the  c a r d ­
h o l d e r ’s d o n o r  s t a tu s .  T h e  sym bo l ,  w hich  also could  be 
u s e d  on n e c k l a c e s  or  b r a c e l e t s ,  also would  a p p ly  to 
A l a s k a n s  w i th  l iv ing  wil ls  o r  s t a n d in g  do-not- resusc i -  
t a t e  o r d e r s .

T h e  ch an g es  w o u ldn ’t be foolproof.  Saakv i tne  of  Life 
A lask a  th inks the ideal  solut ion would be 24-hour  co m ­
p u t e r  a c c e s s  to s t a te  DMV r e c o rd s  pe r ta in ing  to living 
wil ls,  o rg a n  donat ions  and  do-not- resusc i ta te  orders .  
B u t  th e  p ro p o sed  ch a n g e s  would be a s t ep  fo rw ard  for 
A la sk an s  who want  t h e i r  l i f e ’s end to prov ide  a new b e ­
g inn ing  fo r  so m eo ne  else.


