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TEXAS DEPARTMENT OF CRIMINAL JUSTICE

Wayne Scott
EO. Box 99 =Huntsville, Texas 77342-0099 Executive Director

January 23, 1997

The Honorable Dave Donley

State Capitol
Juneau, Alaska 99801-1182

Dear Senator Donley:

This letter is in response to your inquiry regarding our Tobacco Free Policy. Texas Department
of Criminal Justice (TDCJ) went to a totally tobacco free policy which became effective March
1, 1995. This policy covers all property owned or leased by our department, with the exception
of individual family dwellings, and is applicable to offenders and employees alike. | have
included a copy of our Board Policv 02.02 for your review. Board Policy 02 02, “TDCJ
Tobacco-Free Policy” was adopted November 18, 1994, by the Texas Board of Criminal Justice
(TDCJ). The TBCJ is our governing board which is responsible for the overall management of
our agency. Although adopted in November of 1994 the policy did not become effective until

March 1, 1995.

In the months between the adoption and effective date of our tobacco-free policy, efforts were
made to ensure the effective and orderly implementation of its provisions. Our agency initiated
contact with the American Cancer Society (ACS), and sent several of our staff members through
their “Fresh Start Program.” The “Fresh Start Program” is a stop smoking initiative developed
by the ACS to assist individuals in breaking the tobacco habit. TDCJ staff participating in the
program became trainers, who in turn came back to our agency and presented “Fresh Start” to
our employees who desired to participate. The Health Services Division of TDCJ presented the

“Fresh Start Program” to our offender population.

In summary, our tobacco free policy has now been in existence for almost two years. We have
not experienced any significant problems in association with the tobacco ban. TDCJ has
encountered only isolated incidents of employees and offenders possessing “contraband”
tobacco. However, we do believe the time between the adoption and the effective date in which
the “Fresh Start Program” was presented, was extremely beneficial in assuring a smooth

implementation.
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| hope this overview of TDCJ’s implementation of our tobacco free policy is helpful. We wish
you the best of luck in administering your program should you choose to proceed with it. If there
is any additional information you need please let us know.

Sincerely,

Debbie Liles
Assistant Director for
Management Support

DL/cs
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MINNESOTA CRIME BILL
ELIMINATES INMATE SMOKING
ESTABLISHES MEDICAL COPAYMENTS

Minnesota's 1998 Omnibus Crime Bill will eliminate
smoking privileges for all but a few Inmates, and inmates
seeking health care will be assessed copayments for re-
quested medical, dental and mental health services.

The bill establishes that effective August 1, 1997, no
Inmate in a state correctional facility may possess or use
tobacco or a tobacco-related device. The only exceptions
granted will be the use of tobacco by adults as part of
“traditional Indian spiritual or cultural ceremony,* according
to Hotline, a department newsletter.

A number of DGCs have banned inmate smoking for
various reasons, Including safety and health-related con-
cerns, with varying success. Some have said that banning
smoking only creates a new form of contraband, citing
prices of up to $20 for a pack of cigarettes. Recently,
Georgia Corrections CommissionerWayne Garner returned
smoking privileges to Inmates, saying the ban had become
an “absolute nightmare."

Charging inmates tor health care services Is another
growing trend and one that Is not free from controversy.
Minnesota inmates will be charged $3 lor health care
services each time services are initiated by the Inmate.
Officials in other states with copayments have asserted that
some inmates ter dto abuse available medical sen/ices and
that the nominal fees reduce unnecessary visits, thereby
reducing overall health care costs. Opponents have argued
that many inmates are Indigent and cannot afford the
copayment, stressing the possibility that states will see
higher health care costs down the road if inmates are
discouraged from seeking preventive care.

MARYLAND GOVERNOR SUSPENDS
PRISON CONSTRUCTION,
CUTS INMATE EDUCATION

The American Correctional Association reports that Gov.
Parris Glendening of Maryland has decided to suspend
funding for new prison construction despite a “substantial
increase* In the state’s Inmate population in recent years.
Glendening reportedly approved only the completion of the
Western Correctional Institution, a 1,298-bed medium se-
curity facility near Cumberland scheduled to open this
spring. The governor's budget plan calls for no new prison
construction over the next five years, the ACA reports.

In another move to trim the state's budget, Glendening
has ordered some educational programs at existing state
prisons to be abolished, this according to a February 14
report in tho Washington Post The cute will eliminate 49
teachers and one administrator who oversoe high school
equivalency exam preparation and vocational training

courses.

Corrections COMPENDIUM, June 1996
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Some members of the state’s General Assembly hav
vowed to restore funds taken from penaf education, ar.
Gov. Glendening has indicated that he is open to change
if lawmakers can recommend other budget cuts.

VERMONT PRISON CONDITIONS
CASE WINS IMPROVEMENTS

Following extensive Investigations In 1993, lawyers frot
the American Civil Liberties Union's National Prison Projec
together with loca! attorney Mitchell Peart, fifed suit agaim
the State of Vermont, claiming that conditions in its prison
deprived prisoners of basic constitutional rights to medic*
and mental health care and safe environmental condition*
The suit is now well-known for challenging a Vermor
behavior modification program for sex offenders, whic;
was the subject of a further filing last year that called for ai
end to the "physical and sexual abuse" of prisoners takim
part In the program.

The ACLU reports that as a result of a settlement signet
in Burlington on April 11 substantial Improvements will bi
made over the next two years. Independent experts will b>
monitoring the prisons and making reports on the state’:
progress in providing prisoners with adequate medical anc
mental health care, fire safety and environmental safety
The reports will be made public.

‘We bel/eve the state is strongly motivated to do what is
needed to address these problems and avoid future class
action litigation,” sakl National Prison Project attorney
Margaret Winter. “We expect (he prisoners to play ar
Important rote in reporting to the Independent experts or
day-to-day conditions In the facilities."”

Within the sex offender treatment program, the state has
called a haltto “simulated rapes and other abusive practices
that were being carried out in the name of therapy," the
Prison Project reports. Under the terms of the settlement,
prisoners are free to sue again if the state ever resumos

these practices.

LOUISIANA INMATES BUILD “SAFE”
WEIGHT TRAINING EQUIPMENT

Prison Enterprises of Louisiana has introduced new
weight lifting equipment designed to prevent the possibility
ol free weights being used as weapons. The three pieces of
equipment, which are being built by Inmates, have no
removable parts.

According to Donald McNeal, Assistant Warden at

'Louisiana’'s Dixon Correctional Institute, incidents of vio-
lence Involving free weights have occurred In the past.
“Inmates have struck one another with loose weights during
arguments,” he said. Richard Sladler, Secretary of the;
Louisiana Department ol Public Safety & Corrections, (eels
the new weights will make a safer environment for both
inmates and officers, and he has encouraged wardens to
consider the new equipment for use In their institutions.
Xnurct: "Th* F EN.,* Tht Frifim Emtrpriiir NtwiliUir, Sprinn 1996
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TABLE II: INMATE

SYSTEM CAN INMATES SMOKE IN FACILITIES?
WITH WHAT RESTRICTIONS?

U.S. SYSTEMS
ALABAMA Yes, in designated smoking wets.
ALASKA No rasponta
ARIZONA No nsponsa
ARKANSAS Yes, in all facSllco. Restricted in hespitil & punitive
segregation.
CALIFORNIA Ne, not in any facility. In prison yards or other outdoor
areas designated for smakbg by each Institution heed.
COLORADO Yes, in aH laci&ties. Only in cells or rooms.
CONNECTICUT Depends an facility. Only in specified designated VM .
1 All smoking is prohtbdud at designated ‘smoke-free*
1 facilities.
DELAW ARE Ne, not in iny fectty. Only designated outdoor arais.
DISTRICT OF No. Inmates cannot smoke inside tny building or govt.
COLUMBIA vehicle.
MuHKBrhf
facility
Uax;secarity Yes. Must smoke in cells or designated smoking sreer.
facility
FLORIDA Yes, in designated smoking sreas.
GEORGIA Nomponsa
HAWAI Oepands on facility. Restricted te open-air arias. Ne
smoking in inclosed, ak-condttlenod buildings.
IDAHO Depends on ficiity. 6 ef 7 feclitlra heva designated
smoking/non-smoking areas. 1 is completely non smoking.
ILLINOIS Depends on facSity. Permitted in al but Boot Camp
Facilities. AH facilities have restricted smoking areas.
Smoke-free housing unit wings it seme facilities.
INDIANA Yes, in ell facslitiee (except juvenile}.
IOWA Depends on facBity. Only outside.

1 Various legislators have expressed dissatisfaction with access t
recreational equipment including weioht lifting oquipment.



SYSTEM

KENTUCKY

LOUISIANA

MAINE
MARYLAND

MASSACHUSETTS

MICHIGAN

MINNE3OTA

MISSISSIPPI
MISSOUR
MONTANA

NEBRASKA
Comm. Con.
6*star Uaeotu

Uttobf
Con. Cootor

Hastings
Con. Cantar

Omaha
Con. Caatar
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TABLE 1I: INMATI

CAN INMATES SMOKE IN FACILITIES?
WITH WHAT RESTRICTIONS?

Oepamf* on facility. Prohibited at reception & diagnostic
unit & 3 faeiStias. Where smoking it alowed, it it re
rtricted to inmats eoHs/roem*. All carrecttenef ficfitlct
will become smoke-free on 07/01/05. Facitias tkal now
allow smoking art offering smoking com lion program*.

Oaptnris on facility. Certain araaa of carttin Institutions.
Naw inaiitutiofli wiB bt smoko ftto for staff & inmates.

Yos. in iD facilitlas. In dormitori#* allowed to smoko in
tho doyroew, but not in tho bad am. Extended lock-
down, admin, sogrigstlon & disciplinary datantien In-
mat** not eilowad to sir.ko.

No mspew

Yu, in all facifitie*. Only in deaJgnatsd arias. Smoking
policy b undsr review duo to changoa in ragulotian that
Impsso statawida raatrlctiana on awaking.

Yea, in a* facilities. Ad fecitios iBow smskicg to tho
yard or doslgnitod sale Wil tho facity. Moat Bring
areas, program tpaca & common treat art smoko fro*.

Oepands on facility. Only 1 nsn-tmaking facility. Ad
other faciGtles htva it laiat | law non-tmaking cab,
otherwise they may imoko in thair cab.

Oepands an facility. Restricted to Individual cob or the
9 rocreatMn yard.

Yas. in all facilities. Only In dttignattd araaa.

Yes, in all fecilitiee. Only in immediate Irving aria or
outdoors.

Ne, net in any facility. AB buildings smoko-free except
for at lent 1 designated smoking area in each.

Yos. Inmates may imoko in a roam occupied by 4 in-
mates who imoks. During ill other times they must
smoko outside tho facility.

Yas. Only on the outside of the compound & inmate
cells. No smoking win tho fichty building* except by
inmates In thair celb. Segregation areas, txeapl the
Protective Custody Unit, are totally non-smoking.

Yos. Outside At in assigned sleeping bays (3 of 4 bays
allow smoking).

Yos. Outside al ail facilities. Inside smoking not aKawid
in State Buildings. Tho only exception to this is inmates
may smofca in their own coll if the coH b a designated
smoking cad.

I1SDNrWoad
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TABLE II: INMATE

|
N
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LI

SYSTEM CAN INMATES SMOKE IN FACILITIES?
WITH WHAT RESTRICTIONS?
N
NEVADA Yu. in ell facifilta* except Nivida Medical Facility.
é NEW HAMPSHIRE Depend* ON facility. Inmate* may smoke in cefa only -
net in common araat, education, visiting er dining room.

NEW JERSEY Yu, in all faeiitio*. In sullioritsd smoking araat only.
b
§ NEW MEXICO Yas, in al ficBHiu. Areas are ported fee non-smoking. 9
1
NEW YORK Yea. in al facilities. In housing anas & oulsida.

NORTH CAROLINA Oepandt on facility. Prohibited in dsrmitory area, medical
tree & Kkitchen arias.

1 j. ii im -
NOHTH DAKOTA Yas, tn al faeiStlu. Only in Bvinp quartora (individual
cells).
OHIO Depends on facility. Soma irutituliont ere totally non-

smoking, others hair* smoko restricted & permitted
area*. Segregation areas are al non-tmoking (disciplinary
control, local eantrol & adorn, control.

OKLAHOMA Yu, in al faciBtlos. Only in datlgnated eteu.

OREGON Depend* on facilty. Soma facilities era non-smoking
now, soma are making the transition 04(01106. AB
facilities wM bo smoks frtt by 10/01/95. if

PENNSYLVANIA Yu, in all facditiM. Nat la dining hals, meat work
araaa. treatment eraas & school. Most smoking is out-

side or in cels.

RHODE ISLAND Yas, in al facilities. In call* & designated arau.

Depends on facility, Prohibitad in Max units. In ether
faciiiliet, prohibited In program service, food prop/
serving, rtcraadon/gyra, modkil/dontal dassreoms,
libraries & chapels. Prohibitad In meetings, counseling
sessions & offices unless agreed upon by office occu-
pants. Institution hiads may designate non-smoking ereat
in dormitory arias.

SOUTH CAROLINA

SOUTH DAKOTA Oependa on facility. Thar# art facilities that oliaw
smoking in calls, faciFrtiu that alow smoking outdoors !
only & a facility & grounds that is antirily smoke-fras. |

(M
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TABLE 1I: INMATE

SYSTEM r"cAN INMATES SMOKE IN FA3 »IT(ES? a

| WITH WHAT RESTRICTIONS?

TENNESSEE Y|t « (D foeiliti**. 01 20 facilities, 7 hsvo designated
non-smoking bmtla housing units.

TEXAS No, not in any hcifrty. Effective 03101/06, Ilia os* of
tobacco product] no longor abound it any fici&ty.

UTAH No, not In any facility. Nom of tho prises fociStlos o&ow
smoking. If caught Hying to illegally got tobacco into tho
facility, inmatot tra subject lo dfcriplinory oction.

VERMONT Yos, in al locWie*. Not insida tho buddings. g

VIFINW Yos, in ail focftties. In designittd araaa.

WASHINGTON Yas, in tK facitios (each is difforont). Smoking aroat ora

WEST VIRGINIA ]
WISCONSIN

WYOMING

FEDERAL BUREAU
0f PRISONS

dearly idantified. Santo fadftieo only oiow smoking out*
dda. Camps only allow smoking outslda. No sntoklag In
Intonsivo Manigimeni & segregation Units.

Oepands on facility. Rostrictod araat. j

Dopondt on facity. Reatrictad to dasignitod smoking j
areas only,

Dopenda on facility.

Al areas of BOP laciktios & vehicles ero no smoking
imtosa sptcifktHy designated ea smoking by Warden.
Ordinarily, an outdoor area away Iran combustible
materials is dwignetod a smelting area. At al Low, Mad,
High, & Admin, institutions (wcapt madical rofwrel
conlors), Wordou identify outdoor smelting irooo & may
dotigntto limited numbor of indoor smoking arias.

CANADIAN SYSTEMS

ALBERTA
B.C.

MANITOBA

‘T2 Nbf

No nspont™

Yos, in tH faciilin. Limitod to outdoors or In cells if
adequate outfoer ventilation s available.

Yes. in il ficilities. Restricted to living (ocotion écdat&
only or outsice. No smoking in eating, visiting, gym
other common irtas.

01



Arizona Department of Corrections

ichadl Arra . ) 1601 W. Joffarson St.
/lljhmnformanon Officer (6021 542-3133 Phoenix. Arizona 85007

December 27, 1994
TONS OF WEIGHT EQUIPMENT DONATED.

There are no more weights iIn Arizona®s prisons and high
schools and other organizations are the better for Iit.

The Arizona Department of Cv,.*rections has completed its goal
of removing all weights and weight lifting equipment from all
prisons around the state. Part of the process involved identifying
organizations that would receive donations of the weights, which
turned out to be the easiest part of the job. Response to the news
that the Department would be donating the equipment away was great.
Numerous high schools, middle schools, and non-profit organizations
with athletic programs or strength and conditioning programs
responded. Some of them include Mothers Against Gangs of Phoenix;
the Eloy Boxing club of Eloy; PREHAB of Arizona 1iIn Mesa; and
Howenstins High School, which will use weights to train students

for the Special Olympics.

The prisons making the donations and the schools or

organizations receiving the weights are:

ASPC- Florence: Mothers Against Gangs
Florence Middle School
Florence High school
camp Verde High School
Youth Haven School
Supai Middle School
Eloy Boxing club
Santa Cruz Union High School

(Page 1.)
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Arizona Department of Corrections

rqurllfée’n%ﬁanation Officer faR>52-3133 Pho%\%ri%%ﬁgrS%

Globe Unified School District

ASPC- Eyman: Carl Hayden High School
Florence Recreation Department
Florence High School
Coolidge Intermediate School
McCray Junior High School
PREHAB of Arizona
ASPC-Tucson: Catalina High School
Desert View High School
Santa Rita High School
John A. Valenzuela Youth Center
Marana High School
Sahuaro High School
Howenstine High School
ASPC-Perryville: Phoenix Union/Metro Tech
Tolleson Union High School
Peoria High School
Avondale Jr. High School

ASP-Yuma: Antelope High School- Wellton
San Pasqual Valley High- Winterhaven
ASPC-Douglas: Douglas Public Schools

Bisbee Public Schools
Tombstone Public Schools
Elfrida Public Schools

ASPC-Winslow: Winslow High School
Verde Valley High school
ASP-Fort Granti Willcox High School

Bonita School District

(Page 2.)
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Arizona Department of Corrections

\ . . 1601 W. Jatferjcn Sf.
ublic Information Officer 60« 542-3133 P~oanix, Arizona 65007

ASPC-Safford: Thatcher High School
Pima High School
Superior High School
ASPC-Phoenix: Phoenix Day School for the Deaf
Estrella Junior High School
Arizona State Hospital
Elue Ridge High School
Camp Verde High School

ASP-Globe: Miami High school
Globe High School
SACRC-Tucson: Tucson High School

The donated weight equipment®s value was estimated to be in
the hundreds of thousands of dollars. Weight equipment had been
purchased over many years with money from the Department Athletic
and Recreation Funds at each prison site.

It has been a long term objective of Corrections Director Sam
Lewis to remove all weights from Arizona prisons, and a recen
study determined they were the cause of approximately $600,000"
medical services provided to inmates with weight lifting iInjuries
last yeiar. Weights also were frequently used by iInmates to cause
serious Injury to other inmates in assaults, and for use iIn causing
damage to state property during past prison disturbances.

Recipients of weight donations around the state have expressed
overwhelming gratitude. From the Arizona Department of
Corrections™ perspective, the weights are now at places where they
can do much more good than they ever could in the prisons.

f * #
For further information contact: Michael A. Arra, 542-3133

(Page 3.)
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Senator D avelD onley
ALASKA STATE LEGISLATURE

CHANGES IN THE DRAFT CS SB 1 (JUD)
PREPARED BY SENATOR DONLEY

Representative Rokeberg
Page 3, Line 21

Delete "90"

Insert "80"

Rationale: Gives the department a higher standard when budgeting for food
service costs. In 1995 the Department of Corrections spent $4.71 per person on
food service costs while $5.91 was spent on per day food service costs at
Elmendorf Air Force base. This equates to a 80.5% ratio based on those

figures.

2)

Representative Croft
Page 3, line 23 following "the state":
Insert

Page 3, line 23 following "state":
Delete "use Alaska farm products and salmon to the

greatest extent practicable;"

Page 6, lines 2 & 3 following "this section";
Insert "(2) Alaska farm products and salmon to the
greatest extent practicable for food for prisoners in a
state correctional facility operated by the state."

Rationale: Section #5 of the bill stipulatesthat commissioner may not
provide certain things for prisoners.  Inthis section however, thelanguage
requests the commissioner to use Alaskan products in its food service
preparation. This amendment removes this Ian%uage and places it into a
new sub-section of the bill which should make the language easier to read.

3)

Representative Croft
Page 4, line 9 following "or "NC-17""
delete "or that do not have a rating".

January-May: STATE CAPITOL =JUNEAU, AK =99801-1182 =(907) 465-3892 =FAX: (907) 465-6595
Junc-Dccember: 716 W. 4TH AVE. «STE. 430 «ANCHORAGE, AK =99501 =(907) 258-8181 <=FAX: (907) 258-1648

MEMBER: Senate Finance Committee =tegislative Budget & Audit Committee
<Senate Community & Regional Affairs Committee

jProduced inltoiucl



Rationale: Concern is the existing language will be preclude inmates from
watching certain movies which have no rating. Another concern raised is
whether the language would preclude inmates from watching "home
movies". The removal of this language should clear up those concerns.

#4)  Representatives Croft & Porter
Page 4, lines 26 - 28
Section (E) of the previous version is broker, into
two separate sections (sections E & F of this version) which

specifically define the prohibition of free weights.

Rationale: Removes confusion whether inmates may have access to free
weights in those activities listed in (D) of the section.

#5)  Representative Porter
Page 5, lines 14-18
Inserts language which precludes televisions in
individual cells in maximum security facilities. Previous
language precluded only those individuals classified as
maximum custody under AS 33.30.011 (2).

Rationale: clearly defines which prisoners may have a TV in their cell.

#6)  Representative Bunde

Page 6, line 6
Delete "The fee may not exceed $2 a month."

Rationale: Removes the cap on how much the Department of Corrections
may charge for fees for utility services. This gives the department the latitude
to establish the most appropriate fee and allows them to charge accordingly in

future years.

7) Department of Law/Representative Croft

Page 7, Line 17 after the word "prisoner's
Insert "conviction or"

Rationale: According to the Department of Law a prisoner may g.iin access to
the court to challenge the terms of their sentence and the terms of their
conviction. This is a federal constitutional standard.
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PLEASE PRINT!
NAME

COMMITTEE:

HOUSE

DATE:
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JUDICIARY

March 21, 1997 - Friday

(MAILING) & (ZIP)

Subject of meeting:

SB 1 - "No Frills" Prison Bill
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REPRESENTING
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Alaska State Legislature

Please enter into the record my testimony to the

committee on O B 1 . dated
*bill/subject
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Representing (Optional)
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Phone No.
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 3 PUB)
1997 LEGISLATIVE SESSION

Revision D ate: Department Affected: Administration

Title: "An Act authorizing prosecution and trial in the
district court of municipal curfew violations”

BRU: Public Defender Agency
Component: Public Defender Aaencv

Sponsor: Senator Pearce

Requestor: (H) JUD COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 9§ FY 99 FY 00 FY 01 FY92 FY 03
PERSONAL SERVICES * -ft -t ot * .
travel
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS . oftt e ox it ex
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE: on
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER ftftr *xk oot ook *ee oftt
TOTAL

Estimate of any current year (FY 97) cost: $ -0-

(Thousand?rkof Dollars)

oft - *eo o %o . *ko eoe
FULL-TIME f fit
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.)

The CS reduces the fine to $250 and permits community work service in lieu of it. With these reductions such
penalty may not be considered criminal (see Booth v. State. 903 P.2d 1079 (Alaska App. 1995) and would therefore

have no impact ou the Public Defender Auency.

Prepared by: Barbara K Brink. Director Phone: (907) 264-4414

Division. Public Defender Aaencv Date:
Approved by Commissioner: Mark Boyer [/ j A
Agency: Department of Administration Date: !

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
Page 1 of

Rev: 11/96
nn
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E)?ite Referred to Committee: April 17, 1997

Date of Committee Action:
The JUDICIARY Committee considered:
CS FOR SENATE BILL NO. 3(JUD)

FURTHER REFERRALS:

CSSB 3(TUP)
MINOR'S CURFEW VIOLATIONS

“An Act authorizing prosecution and trial in the district court of municipal curfew violations, and providing for
punishment of minors upon conviction for violation of a curfew ordinance.”

recommends it be replaced

with the following committee substitute

additional referral to

|
f

]
Lattached amendment(s)

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):

[Miscal note(s)

[ J zero fiscal note(s)

[ ] the same title

[ ]anew title
Committee
Letter of Intent
(Dep0O APH?RLO\VE$ HREV!LQM& (Dgx/Dazt)
("3) ["Hffiscal note(s) 'DFfA>S fI~ d gjrsv<v>vh

231

CTO f\

prry\ [ ) ,

[W zero”Miscal note(s) QPS

SIGNING WITH RECOMMENDATIONS

CHAIR’S SIGNATURE"
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FISCAL NOTE ;.. 3

Bill Version:

STATE OF ALASKA (S) Publish Dale: 2727 fa T~
1997 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Alaska Court System

Titir Minors Curfew Violation Heard in District BRU: Trial Courts
Court Component:

Sponsor I>en. Pearce and Donley

Requestor ~~ COMPONENT SERIAL NO. 768

B<penditures/Bflvgnu96

OPERATING EXPENDITURES FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES 24.3 243 24.3 24.3 243 1 24.3
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

MISCELLANEOUS

TOTAL OPERATING 24.3 24.3 24.3 24.3 24.3 24.3

| CAPITAL EXPENDITURES T

CHANGE IN REVENUES ( ~T

1002 Federal Receipts

1003 GF Match

1004 GF 24.3 24.3 24.3 24.3 243 24.3
1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 24.3 24.3 24.3 24.3 24.3 24.3

Estimate of any current year (FY 97) cost: Nona

Positions

Full-Time 1

Part-Time 2.0 2.0 2.0 2.0 2.0 2.0
Temporary

ANALYSIS: (Attach a separate page if necessary)

See attached analysis.

Prepared by. C. S. Christensen llI, Staff Counsel Phone: 264-8221l
Agency: Alaska Court System Date: 02/20/97
Approved l:  Arthur H. Snowden, I, Administrative Director " 7 Date: 02/20/97

Agency: Alaska Court System

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'’S LEGISLATIVE OFFICE
Jois7AM

Rev 1/97 Page 1 cf 3




Alaska Court System
Fiscal Analysis
SB 3

SB 3 amends AS 47.12.030(b) to provide that if a minor is cited for violating a
municipal ordinance which mandates a curfew, the minor shall be charged, prosecuted
and sentenced in district court in the same manner as an adult.

It is anticipated that most municipalities will enact curfew ordinances. As drafted, SB
3 would allow municipalities to adopt criminal ordinances for which the penalty can
be jail time, mandatory community service, or loss of a valuable license. Such
ordinances would require the state to provide a jury trial. In addition, SB 3 would
allow municipalities to require mandatory court appearances by juveniles. All citations
which are contested will come before the court system, unless the municipality
decides to pay for its own municipal hearing officer.

Based upon statistics generated during the first year of Anchorage's civil curfew
system, which uses a municipal hearing officer rather than the court system, this note
assumes that HB 474 will generate 3000 citations per year statewide. Noncontested
citations may be paid directly to the municipalities; however, defendants may contest
citations or enter guilty pleas at court. Thus, many persons subject to this section will
come before a district judge and/or pay citations through the court's accounting
system. This note assumes that no municipality will require a mandatory court
appearance (probably an incorrect assumption), and that one-third of juvenile citations
will be run through the court system; this is the rate at which the courts deal with
other municipal citations. It should be kept in mind that the rate at which juveniles
contest citations wiil depend on the size of fines set by the municipalities in their
ordinances. This note also assumes that no municipality will criminalize curfew
violations and require six-person jury trials. This last assumption is probably
optimistic, inthat some municipalities will likely criminalize repeat offenses or offenses
by business owners who allow minors to remain on premises after curfew, if only to
impose community service on the offenders.

Page 20f 3
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Alaska Court System

Fiscal Analysis
£B 2 ~

Personal Services
Pqaitigns

Court Clerk Il, range 10A, PPT. 4 months, Anchorage/statewide
Committing Magistrate, range 22B, PPT, Anchorage/statewide, 1 1/2 months
Overtime for In-Court Clerks at range 12A for additional trials

Estimated Total Cost

SaJalY

$8,420
7,266

Benefits iota!
$2,169 $10,589
1,872 9,138
4,600

$24,327

Page 3 of 3



FISCAL MOTE

STATE OF ALASKA BILL NO: Bill Version: TIR »

1997 LEGISLATIVE SESSION (S) Publish 2 M2 lfa
Revision Date:_ 02/17/97 Dept. Affected: Public Safety

Title:  Prosecute Juvenile Municipal Curfew BRU: Alaska State Troopers

Violations In District Court Component: Detachments

Sponsor: Sen. Pearce

Requestor: Senate HESS Committee COMPONENT SERIAL NO. 0799
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- 0 -0- -0- -0-
CHANGE INREVENUES( ) 0- 0. 0. 0. 0. 0.

Revono9 Code y y y y y y

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Proaram
1006 GF/MHTIA
Other

TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: S

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill would not have any significant fiscal impact on AST.

Phone 269-5650
Date: 02/17/97

Prepared By: Capt. Ted M. Bachman

Division: A'aska State Troopers
Approved by Commissioner: Ronald L. O tte~”~). g X Date: 2y £/ f9
Agency: Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1of 1
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FISCAL NOTE

STATE OF ALASKA Bill Version:
1997 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration

Title: "An Act authorizing prosecution and trial in the
district court of municipal curfew violations"

BRU: Public Defender Aaencv

N

(S) Publish Date: 7./Z1 /Pf

Component: Public Defender Agency

Sponsor: Senator Pearce
Requestor: (S) HES

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY
PERSONAL SERVICES T e i o
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

*kk o ft* o ft* «

Oﬂ* 000
CAPITAL EXPENDITURES | - i 1S

CHANGE IN REVENUES ( 1 | i

FUND SOURCE: Thousandg,of Dollars
ofe wwe it )

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER .ﬂ:* 000 Fkk 0*.
TOTAL

Estimate of any currentyear (FY 97) cost: $ -0-

POSITIONS: .
FULL-TIME T -oft - -
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This bill changes jurisdiction for violation of a municipal curfew ordinance from juvenile court to district court
where the child will be prosecuted and sentenced in the same manner as ifan adult. Fiscal impact will vary

02
o ft*

« fitft

..*

I FY 03

depending upon what degree of crime the municipal curfew ordinance establishes and whether or not the potential

punishment gives rise to the right to appointed counsel. Without accurate numbers regarding referrals to the

district court, fiscal impact is impossible to quantify.

Prepared by: Barbara K. Brink. Director Phone: (9071 264-4414

Division: Public Defender Agency Date:
Approved by Commissioner: Mark Bover fuU = — , /-
Agency: Department of Administration ' \Y Date: . /g™ 1 6]1"J

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Rev: 11/9%6

Page
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STATE OF ALASKA
1997 LEGISLATIVE SESSIO

Revision Dace:
Title:  Prosecution in district court of municipal
curfew violations.
Sponsor:  Senator Pearce
Requestor:  Senate (HESS)

Expenditures/Revrmues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY98

CAPITAL EXPENDITURES
CHANGES IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health

Other (please specify)
TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY97) cost:

ANALYSIS:

(Attach 3 separate page if necessary)

i HKJ .
\o. 4/

Jill Version:.

SB3

(S) Publish Date: 2 fZI/N'T ~

Dept. Affected: Health and Social Services
ORU: Familv ami Youth Services
Corrmonent: Probation Services
COMPONENT SERIAL NO. 2134
See also (SN#):

(Thousands of Dollars)

FYOO FY01 FY02

FY99

(Thousands of Dollars)

0.0 0.0 0.0 0.0

$0.0

FY03

0.0

DFYS is not able to accurately project the fiscal impact of this bill on the division's detention beds. Changes to the junvemle code
in recent years have given districts court authority to handle an increasing number of juvenile offenses, with minor consuming and
smoking being two examples. District judges and magistrates in some jurisdictions have been issuing bench warrants for failure

to appear and contempt citations for failure to pay fines, resulting in juveniles being detained for smoking infractions. We have no

way to anticipate what the increase would be if municipal curfew violations were added. However, serious overcrowding already

exits in DFYS detention facilities, and it seems unnecessary to increase detention admissions for such minor violations when there

is inadequate space to house serious offenders.

Agency:

Department of Health A Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, cal! the Governor's Legislative Office

by i0/Yfiisnatoj<i3/0AS.OHSS

Page 1 of
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STAT E O F ALAS KA / TONY KNOWLES, GOVERNOR

DEPARTMENT OF HEALTH AND
SOCIAL SERVICES JUNEAU, ALASKA 99811-0630
DIVISION OF FAMILY AND YOUTH SERVICES ot o 06 om0
May 6, 1997

The Honorable Joe Green

Chair, House Judiciary Committee
Alaska House of Representatives
State Capitol

Juneau, Alaska 99801

Dear Representative Green:

This letter is in response to Representative Jeannette James request for information
during the April 25, 1997 Judiciary Committee hearing on SB 3 related to the case
characteristics of those juveniles detained in our youth facilities by the district
court for failure to appear or criminal contempt action related to tobacco, curfew
and minor consuming alcohol offenses. The most significant impact occurred in
Southeast where 16%, or 46 of the 288 detention admissions to the Johnson
Youth Center, were related to district court action in these cases. Detentions for
these offenses did occur in other regions in the state but were statistically
insignificant when compared to the total number of detention admissions at the

other regional facilities.

My analysis of the Johnson Youth Center detention admissions for FY 96 showed
that 21% of these juveniles had no prior or post offense referrals to DFYS for
delinquent offenses. 29% had delinquency referrals to DFYS for minor property
offenses before or after their detention for an offense processed by the district
court. The remaining 23 juveniles, 50%, were on formal juvenile probation prior
to or following their status offense detention by the district court.

The impact on our detention resource in Southeast Alaska could have been
reduced by 8% if sanctions available to the district court were limited to civil as
opposed to criminal sanctions. Please let me know ifyou require additional
information.

Sincerely,

L. Diane Worley
Director



0-LS0078VE.1
Chenoweth
4/28/97

AMENDMENT

OFFERED IN THE HOUSE
TO: CSSB 3(JUD)

Page 1, line 1:
Delete "authorizing prosecution and trial in the district court o f

Insert "relating to"

Page 1, following line 5:
Insert a new subsection to read:

"(b) In a municipality that has acted by ordinance to provide for a curfew for
minors described in (a) of this section, the municipality may, by ordinance, also define
the offense of unreasonable failure to ensure the appearance of the minor before a
court or an administrative officer, as appropriate, in order to answer for a curfew
violation.  The definition of the offense of unreasonable failure to ensure the
appearance of the minor before a court or an administrative officer, as appropriate, to
answer for the curfew violation must include failure of the parent or guardian of a
minor to enforce the minor’s appearance at a hearing on the minor’s violation of the
curfew ordinance of the municipality. The provisions of the ordinance authorized by
this subsection apply only if the municipality’s ordinance requires that a copy of the
citation or other document charging the minor with violation of the municipality’s
curfew ordinance is mailed to or served on the parent or guardian of the minor in a
timely manner so that the parent or guardian has reasonable opportunity to ensure the

appearance of the minor at the hearing."

Reletter the following subsections accordingly.



s 333

*Section 1. AS 29.10.200 is amended by adding a new paragraph to read:
(54) AS 29.25.070(e) (notice of ordinance enforcement agianst a minor).
*Sec. 2. AS 29.25.070(b) is amended by adding new subsections to read:

(b) The municipality or an aggrieved person may institute a civil action against a
person, including a minor as provided in AS 47.12.280. who violates an ordinance. In
addition to injunctive and compensatory relief, a civil penalty not to exceed $1,000 may be
imposed for each violation. An action to enjoin a violation may be brought notwithstanding
the availability of any other remedy. On application for injunctive reliefand a finding ofa
violation or a threatened violation, the superior court shall grant the injunction. Each day that
a violation ofan ordinance continues constitutes a separate violation.

*Sec. 3. AS 29.25.070 is amended by adding new subsections to read:

(e) The municipality shall provide written notice to the commissioner of health and
social services or to the commissioner’s designee of the commencement of a civil
enforcement action for the violation of a ordinance under (b) of this section against a minor.
Unless the commissioner and the municipality negotiate an agreement making other
arrangements to satisfy the obligation imposed on the municipality by this subsection, the
municipality may provide notice by mailing a copy of the citation or other document setting
out the notice of the commencement of the civil enforcement action. This subsection applies
to home rule and general law municipalities.

() In this section, “minor” means a person under 18 years of age.

Sec. 4. AS 47.12 is amended by adding a new section to read:

Sec. 47.12.280. Civil penalties for violation of municipal ordinances, (a) Except as



otherwise provided in this section, the enforcement of a civil penalty under AS 29.25.070(b)
against a minor for violation ofa municipal ordinance shall be heard in the district court in the
same manner as for similar allegations brought against an adult, except that the minor’s
parent, guardian, or legal custodian shall be present at all proceedings.

(b) Allegations against a minor for a civil penalty under a municipal ordinance may be
assigned to a hearing officer for resolution, if provided for by municipal ordinance.

(c) The court may allow a minor the option of performing community work in place of
a part or all ofany fine imposed for the violation of a municipal ordinance. In this section,
“community work™ includes the work described in AS 12.55.055(b) or work that, on the
recommendation ofthe municipal or borough assembly, city council, or traditional village
council of the minor’s place of residence, would benefit persons within the municipality or
village who are elderly or disabled. The value of community work shall be determined as
provided in AS 12.55.055(c).

(d) An action for a civil penalty filed against a minor under this section does not give

rise to a right to trial by jury or to counsel appointed at public expense.



LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY
l%? 465-3867 or 465-2450 STATE OF ALASKA _
) §907) 465-2029 130 Seward Street, Suite 409
Vil Stop 3101 Juneau, Alaska 99801-2105
-CEIVEN
MEMORANDUM April 28, 1997 APR 2 8 1997
SUBJECT: Amendment to CSSB 3(JUD) (Work Order No. 20-LS0078/E.1)
T0: Senator Drue Pearce A
ATTN: Myrna Maynard
FROM: Jack Chenoweth

Legislative Counspr

| am trying to be respcnsive to Representative Porter's desire to expand coverage of this hill
to cover the parents or guardian ofa minor who doesn't show up for a court hearing.

| don't know how else to easily involve the parents or guardian without independently
providing notice and opportunity for the parent or guardian so that they are able to offer a
defense. One defends against a criminal charge and, in this instance, it is the minor who is
to be charged with the curfew violation, not the parent or guardian. By taking the curfew
violation provisions out from under "delinquency" proceedings and requiring the minor to
face the criminal charge directly, the minor who refuses or fails to appear is subject to the
mechanisms in place that are applicable to any other defendant in a criminal action for failure
to appear. Moreover, nothing in criminal law otherwise holds a parent or guardian liable for

a minor's failure to appear in any criminal proceeding.

Consequently, the easiest approach, it seems to me, is to set out a separate criminal offense.
Since all of this curfew matter is tossed at the municipalities to handle, the most logical
approach would be to tell the municipalities that, if you have a curfew in place and are trying
to enforce it, then you may also pass an ordinance that makes a criminal offense for the
failure ofa parent or guardian to ensure the minor's appearance at a hearing for breaking the
curfew ordinance. That's all that this amendment proposes to do.

If this material is inserted as offered, the parent or guardian may, under a municipal
ordinance, be separately charged, and the maximum fine recoverable from the parent or
guardian is the same for the minor's conviction on the underlying curfew ordinance.



Sena:or Drue Pearce
April 28, 1997
Page 2

Inclusion of this additional alternative sanction addressed to parents of minors would not
seem to defeat or interfere with the efforts in Anchorage to deal with curfew violations under
its civil/administrative enforcement mechanism. This provision could be adapted by the
Municipal Assembly to be covered by the civil/administrative enforcement mechanism.

Unfortunately, the bill has a narrow title—oo narrow to accommodate this expansion of the
subject matter without modification. You know the drill: if the material is to be inserted,
a concurrent resolution should be prepared and offered that suspends the rule to allow for
addition of material necessitating a change oftitle by the members of the second house.

JBC:glc
97-276.9lc



SPONSOR STATEMENT FOR SB 3

Currently, juvenile offenses other than traffic, tobacco, fish and game, parks
and recreational facilities, or alcohol violations, are handled through municipal courts
where these exist, or are not handled at all because of the Division of Family and
Youth Services caseload.

SB 3 will put in place a uniform approach to handling curfew violations. It will
enable those communities who so wish to put a curfew ordinance into effect, with the
ability to prosecute.

SB 3 will help the City of Juneau, where plans for a youth curfew were set
aside because the city had no avenue to prosecute offenders. This bill will relieve
municipalities from the burden of prosecution and will allow for more effective and
expeditious handling of t ese offenses. Municipalities where Youth Courts are
currently in place will not be affected. They may continue their current process.

SB 3 will mandate that all juvenile curfew violations be handled in District
Court.  Alaska Delinquency Rules will not apply, and the minor accused of the
offense will be charged, prosecuted, and sentenced in the district court in the same
manner as an adult. When a minor is charged, prosecuted and sentenced for an
offense under this subsection, the minor's parent, guardian, or legal custodian will be
present at all proceedings. When parents have to become involved with their children
at these hearings, they will perhaps exert pressure and some of the gang activity will
decrease. Juveniles, as well, will know their actions have direct, and serious,

consequences.

The bill enables juveniles who are unable to pay the fine, or whose parents
choose not to pay, to choose to participate in community work, which may be lower
than the amount of the fine, but will have a more lasting impression on the individual
who has to perform the work. "Community work" includes work that, on the
recommendation of the municipal or borough assembly, city council, or traditional
village council of the defendant's place of residence, would benefit persons within the
municipality or village who are elderly or disabled.






FISCALNOTE  MN-L

STATE OF ALASKA Bi* Virskm: Sfifj

1997 LEGISLATIVE SESSION (S) Publish Date

Revision Date: 1728/97 Dept. Affected: Department of Law
Title: "An Act relating to the noise levels ol airports BRU: Civil Division

and sport shooting facilities." Component: General Legal Services

Sponsor: Senator Halford

Requester: Senate Transportation COMPONENT SERIAL NO. 2087
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

| CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( |

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

Estimate of any current year (FY97) cost: $

POSITIONS

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
SB 8 will have no fiscal impact on the Department of Law.

|
Prepared by: Joan Ma KﬂSSOﬂTApA 70A « Phone:

465-5370
Division: Adminisffiative_Services Division* \ f Date: 1/28/97
Approved by Commissioner- v A Bruc£fflr8otelhy7tff(?rney'O?neral Date: 1/28/97
Agency: Depanment of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
(Rev 10/96) 97fisno.xIs/DBR

FISCAL NOTE
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E)ate Referred to Committee: February 27, 1997 FURTHER REFERRALS:

Date of Committee Action: .
The JUDICIARY Committee considered:

SENATE BILL NO. 8 am
‘An Act relating to the noise levels of airports and sport shooting facilities.

SB 8 am
AIRPORT/SHOOTING FACILITY NOISE LEVELS

recommends it be replaced [ the same title

with the following committee substitute a new title
[ ] additional referral to Committee

[ lattached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Do APPROVES PREVIOUS: (DaxEbeu)
f Jfiscal note(s) [ ] fiscal note(s)

I(@mo s roes TR Qp’ Lfla)

[ J zero fiscal note(s)

SIAGNING WTH RECOMVENDATIONS 0P DN NR AV
o Rolgbsm | .
V _ J XIn QAFYMS
JfTHUl't, 0 " Ported

, YT\ JW gaQ?
{¢ A H  «agl

F3A (?)

CHAIR’S SIGNATURE



Alaska State Legislature

Please enter into the record my testimony to the f-j J u.J
committee name /

committee on A — , dated I [/,.f/ ~ X -
bill/subject

Testimony- Judiciary Commi{tee regarding SB 8

I am opposed to Senate Bill 8 regarding the expansion of existing alrpoils and
shooting ranges. | am familiar with the air field in the Eagle River area which helped
to prompt this particular legislation. However, this bill, where it might help out one
constituency, it does nothing to assist my neighborhood.

We purchased our home In a quiet neighborhood many years prior to the development
of the Grouse Ridae Shooting Range nearby our residence. At the moment, the
nuisance and uncomfortableness of hearing shots while In your living room is tolerated
as the owners of the shooting range shoot under voluntary operating hours. However,
SB 8 would allow expansion of the number of shots fired within the range while
disabling the neighborhoods affected from doing anything to protect their own quality

of life or home values.

| am NOT anti-business or against the development of Alaska. You must not label my
plea against SB 8 as 'not in my backyard' mentality. This bill unfairly allows loud and
irritating noise to increase without allowing for ANY local Interference or Involvement,
It disregards that Alaska is increasingly populated with quiet residential subdivisions
that also have rights to exist.

Please do not support SB 8 as written. Please suggest that there must be another
way to protect emerging businesses without Jeopardizing and disregarding their
neighbors.

Emily Forstner

PO Box 3942
Palmer, Alaska 99645

907 373 7646
No.

9/H6 Lecpjlatlva Information Ollicn



|&tate Hegtelature HALFORD

5ltate Capitol

Senate Juneau, Alaska
99801-1182

Phone (907) 465-4958

P.0. Box 670190
Chugiak, Alaska 99567

Official Business
Phone(907)694-4958

600 E. Railroad Avenue
Wasilla, Alaska 99654
Phone (907) 376-4958

Senate Bill 8
Sponsor Statement

Noise at Airports and Sport Shooting Ranges

Airports and sport shooting ranges offer a public service as well as
recreational opportunities and have become increasingly under attack in the
lower forty-eight states. Since populations are tending to shift from urban to
rural areas, new groups of citizens are moving into areas with existing
airports and ranges. This encroachment has resulted in hundreds of lawsuits
and complaints against airport and range owners and operators due to the

noise level.

Senate Bill 8 was introduced to provide private airports and sport shooting
ranges in Alaska protection from lawsuits if the action arises out of the noise
level from normal operation or its uses; provided the facility was established
before the person acquired the property or prior to any noise control
ordinance or law.

Without the passage of SB 8 private airports and sport shooting ranges within
Alaska will remain vulnerable to legal sanctions jeopardizing the
opportunities they provide through their ongoing and traditional uses.

This issue was addressed by the 19th Legislature with Senate Bill 274. SB 274
passed the Senate by a vote of 17-1, and the House by a margin of 33-5, before

being vetoed by the governor.

This piece of legislation is endorsed by the National Rifle Association, Alaska
Air Carriers Association, the Alaska Outdoor Council, Alaska Boating
Association and the Alaska Airmen's Association.

Thank you for your consideration.
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Alaska State Legislature

Please enter into the record my testimony to the a
committee name /

committee on A B n . dated H A AN A
bill/subject
[TO N T& (iw -

Testimony- Judiciary Committeo regarding SB 8

| am opposed to Senate Bill 8 regarding the expansion of existing airports and
shooting ranges. | am familiar with the air field in the Eagle River area which helped
to prompt this particular legislation. However, this bill, where it might help out one
constituency, it does nothing to assist my neighborhood.

We purchased our home in a quiet neighborhood many years prior to the development
of the Grouse Ridge Shooting Range nearby our residence. At the moment, the
nuisance and uncomfortableness of hearing shots while in your living room is tolerated
as the owners of the shooting range shoot under voluntary operating hours. However,
SB 8 would allow expansion of the number of shots fired within the range while
disabling the neighborhoods affected from doing anything to protect their own quality

of life or home values.

lam NOT anti-business or against the development of Alaska. You must not label my
plea against SB 8 as 'not In my backyardlmentality. This bill unfairly allows loud and
irritating noise to increase without allowing for ANY local Interference or involvement,
It disregards that Alaska is increasingly populated with quiet residential subdivisions
that also have rights to exist.

Please do not support SB 0 as written. Please suggest that there must be another
way to protect emerging businesses without jeopardizing and disregarding their

neighbors.

Emily Forstner

PO Box 3942
Palmer, Alaska 99645

907 373 7646
No.

9/H6 legnlallvo Information Ollioi
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Testimony- Judiciary Committee regarding SB 8

1am opposed to Senate Bill 8 regarding the expansion of existing airports and
shooting ranges. | am familiar with the air field in the Eagle River area which helped
to prompt this particular legislation. However, this bill, where it might help out one
constituency, it does nothing to assist my neighborhood.

We purchased our home in a quiet neighborhood many years prior to the development
of the Grouse Ridae Shooting Range nearby our residence. At the moment, the
nuisance and uncomfortableness of hearing shots while In your living room is tolerated
as the owners of the shooting range shoot under voluntary operating hours. However,
SB 8 would allow expansion of the number of shots fired within the range while
disabling the neighborhoods affected from doing anything to protect their own quality
of life or home values.

| am NOT anti-business or against the development of Alaska. You must not label my
plea against SB 8 as 'not in my backyard’ mentality. This bill unfairly allows loud and
irritating noise to increase without allowing for ANY local interference or involvement.

It disregards that Alaska is increasingly populated with quiet residential subdivisions
that also have rights to exist.

Please do not support SB 8 as written. Please suggest that there must be another
way to protect emerging businesses without jeopardizing and disregarding their

neighbors.

Emily Forstner

PO Box 3942 Post-it” Fax Note 7671 e - ,
Palmer, Alaska 99645 To*-/0 Fom g i
907 373 7646 ooyuepi. L B
Phone
Fax* 37 R

373 3



gllas&a ibtate Heg&lature HALFORD

State Capital

Senate Juneau, Alaska
99801-1182

Phone (907) 465-4958

P.0. Box 670190
Chugiak, Alaska 99567
Phone (907) 694-4958

Official Business

600 P. Railroad Avenue
Wasilla, Alaska 99654
Phone (907) 376-4958

Senate Bill 8
Sponsor Statement

Noise at Airports and Sport Shooting Ranges

Airports and sport shooting ranges offer a public service as well as
recreational opportunities and have become increasingly under attack in the
lower forty-eight states. Since populations are tending to shift from urban to
rural areas, new groups of citizens are moving into areas with existing
airports and ranges. This encroachment has resulted in hundreds of lawsuits
and complaints against airport and range owners and operators due to the

noise level.

Senate Bill 8 was introduced to provide private airports and sport shooting
ranges in Alaska protection from lawsuits if the action arises out of the noise
level from normal operation or its uses; provided the facility was established
before the person acquired the property or prior to any noise control
ordinance or law,

Without the passage of SB 8 private airports and sport shooting ranges within
Alaska will remain vulnerable to legal sanctions jeopardizing the
opportunities they provide through their ongoing and traditional uses.

This issue was addressed by the 19th Legislature with Senate Bill 274. SB 274
passed the Senate by a vote of 17-1, m d the House by a margin of 33-5, before

being vetoed by the governor.

This piece of legislation is endorsed by the National Rifle Association, Alaska
Air Carriers Association, the Alaska Outdoor Council, Alaska Boating
Association and the Alaska Airmen's Association.

Thank you for your consideration.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES \]AN 17 1597
LEGISLATIVE AFFAIRS AGENCY
I@AOQ 465-3867 or 465-2450 STATE OF ALASKA _
) §907) 465-2029 130 Seward Street, Suite 409
Mail Stop'3101 Juneau, Alaska 99801-2105
MEMORAND IfM Januarv 16. 1997
SUBJECT: Sectional Summary of SB S (Work Order 20-LSO0I35\A)
TO: Senator Rick Halford

Attn; Brett Huber

FROM: 1 heresa Bannister
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary ofa bill should not be considered an
authoritative interpretation of the bill and the bill itself is the best statement of its contents.

Section 1. Adds a new chapter relating to the noise levels of sport shooting facilities and
private airport facilities.

Sec. 34.75.010(a) prohibits the bringing of a civil or criminal action against a person who
operates or uses a sport shooting facility or a private airport facility, if the action is based on
the noise level from the normal operation or use of the facility. Establishes certain
conditions for the application of this provision.

Sec. 34.75.010(b) states that (a) does not apply to a contract action or to certain personal
injury actions.

Sec. 34.75.010(c) prohibits a person from bringing a nuisance action for noise level against
a sport shooting facility or a private airport facility located in the vicinity of the person's
property if the facility was established before the person acquired the property. Establishes
some exceptions to this prohibition.

Sec. 34.75.020 sets a time limit on bringing a nuisance action against a sport shooting facility
or a private airport facility for noise level. The time limit is five years after the facility is
established or begins operation, or three years after a substantial change in the use of the
facility.
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DEPARTMENT OF COMMUNITY AND
REGIONAL AFFAIRS

OFFICE OF THE COMMISSIONER

April 10, 1997

The Honorable Rick Halford
Alaska State Senator

State Capitol Room 121
Juneau, Ak 99801

Subject: SB 8

Dear Senator Halford:

TONY KNOWLES, GOVERNOR

UNEAU. ALASKA 99811-2100
PHONE: (907) 465-4700
FAX: 907)465-2948
(1333 W. 4THAVENUE, SUITE 220
ANCHORAGE, ALASKA 99501-2341
PHONE: (907) 269-4500
FAX: 907)269-4520

This letter serves as a follow up to conversations with your staff concerning SB 8
(Airport/Shooting Facility Noise Levels). As you will recall, ADCRA expressed
initial concerns about possible negative implications of this bill." However,
because of the changes made as a result of via discussions with your office,

AML and ADCRA, we are no longer objecting to the bill.



National Rifle Association of America
Institute fob Legislative action
665 capitol Mall,8UITP. 465
Sacbamento, CA 05814
(ftIfl) 446-2455

January 16,1997

Senator Rick Halford

Alaska State Legislature
State Capitol (MS 3100)
Juneau, AK. 99801-1182

Dear Senator Halford,

Onbehalf of the over 25,000 Alaska members of the National Rifle Association, let me take this
opportunity to thank you for introducing Senate Bill 8 and to indicate strong support for the hill.
Fireurms shooting ranges ore under attack across the United States and it is important to head this
off, particularly in a state like Alaska which has such a strong firearms and shooting heritage.

Firearms shooting ranges have established a long tradition of service to a wide variety of citizen
groups in local communities. However, population shifts from urban to suburban or rural areas
have moved new groups of citizens in closer proximity to existing ranges. In recent years, this
encroachment on previously existing ranges has resulted in hundreds of lawsuits and complaints
filed by newcomers against range owners and operators or the passage of local ordinances aimed

at closing ranges because of noise.

It is critical that the state of Alaska adoPt SB 8to ensure that ranges remain open for operation so
as to provide safe places for the use of firearms. Range owners and operators must be protected
from civil court action, criminal prosecution, or other local restrictions. SB 8 would only protect
existing ranges and existing activity levels. This legislation would no! lie the hands of local
government to regulate the location of future ranges nor limit local government from regulating

unsafe ranges.

Firearm shooting ranges have longstanding records of safely providing important public services
and recreational or training o,oportunities and often serve as training facilities for local law
enforcement officials and military personnel. In addition to serving as locations to hold both
informal practice sessions and organized competitions for those engaged in recreational shooting,
firearm ranges offer firearm and hunter education and safety courses, providing invaluable
hands-on instruction in the safe and proper handling and use of firearms.

zn' i CON*om C:Ct i upr DUS Ull-UyH



January 16,1997
Senate Bill 8
Page 2

Without the protection afforded by Senate Bill 8, shooting ranges which currently offer valuable
public services and recreational opportunities while posing no hazard to nearby residents will
continue to remain vulnerable to arbitrary legal or legislative sanctions. To date, eighteen other
states have passed range protection legislation similar to SB 8, including Idaho, Indiana and

Oklahoma which passed their laws just last session.
Senate Bill 8 is an important piece of legislation which will provide real benefits to Alaska’s
law-abiding firearm users and to the public at large.

Sincerely,

BrianJudy |
Alaska State Liaison

on* ionn*OM "C:9T /fi.qt U»f SOt7<L-8t7t7-9T6n3i ObS bH-bbN



Alaska Boating Association « P.0.Box 210430 « « Anchorage, Alaska 99521

Senator Rick Halford

Alaska State Senate _

State Capitol, Interdepartmental Mail Stop: 3101
Juneau, AK 99801-1182

Dear Senator Halford:

This letter is in resi)_o_nse to your proposed SB00OS relating to the noise levels of airports and
sport shootmg facilities. At'aregularly scheduled meeting 0fthe Alaska Boatln_? Association held
on January 16,1997, our organization voted uanlmously to join the National Rifle Association,
Alaska Air Carriers Association, Alaska Outdoor Council, and the Alaska Armen’s Association in
endorsing this piece of legislation. This letter communicates to you our official position on this

legislation.

In addition, many of our individual members will be corresponding with individual letters, POM’s,
testimony at teleconferences, etc. This bill is important to all of us for ifit is not passed
opportunities provided through ongoing and traditional uses may become jeopardized.

Thank you for your efforts and continue to keep us informed ofany and all related legislative
matters " can be effective in supporting.

Yours truly,

Roy J. Burkhart, Legislative Affairs Officer
Aaska Boating Association
Voice:(907)495-6337 FAX:(907)495-6338 E-Mail; ijburk@alaska.net

cc: Donald Sherwood, President, Alaska Boating Association
Senator Drue Pearce, Co-Sponsor SB0008, Alaska State Senate

- Dedicated to the rights ofAlaskan Boaters -


mailto:ijburk@alaska.net

hIRMEH=C h SSOC. =3072742700

Kem| L<ee ¥ opadldim ai

lyl 12920 Hillside Drive. Anchorage, Alaska 99516-3260 USA
» 111(907) 345-1356 = FAX (If (907) 345-1626 .VACtel 244-2388

< E-Mail: compuserve 71043.2035 - Internet: 71043.2035'a>Corapuserve.com
[z) TELEX! 3762848 COMPUSERVE (aiceni 71043,2025)

REPORT TO THE BOARD
ALASKA AIRMEN'S ASSOCIATION, INC.
Real Estate Legislation Proposal

BACKGROUND: A numberofyearsago, when ['was relatively new to the Board, a
developedbuiltanumber ofresidential units o ff to the castside, north end ofthe Lake
HoodStrip. We were all quite surprised how close they were to the flightpath and to the
airstrip, as we all somehow imagined airport property extended further to protect
operations.

At the time, several mentioned that we could certainly expect those new residents to
"discover" the airportand make moves to close itorrestrict operations to control sound.
They did, in fact do that, though Lowell ThomasJr and others o ffthe south end o f the
main airport raised such a stink about the then new north-south runway, that this
cluster LakeHoodwasnotin thepapers.

As faras | was concerned, that was the clincher. | wanted to do something to protect
such residential creep on airports. My idea at the time was to pass State legislation
which would require that any person purchasing property (residential or commercial)
within a certainradius  say 2 nautical miles, be required to sign a statementin his or
herclosing documents something like:

"I'have personal knowledge that there is/are airport/s within  nautical
miles o fthis property, |have been to the airport and Lhave an ideaofthe
nature of aeronautical operations there. | understand that airports and
airplanes make noise, and that subject to airport and FA A regulations, |
can expect toheartheseaircraft operationsunder certain conditions.

| do NOT hereby give up any rights toprotestundue noise or operations
deemed to be excessive, but DO hereby acknowledge the presence and
historic operations o fthe airport/sand | DO hereby give up my right to be
"surprisedin the future, to discoverthe noise and participate in efforts to
close the airport/s for historical patternsofoperations."

30



reLAGKA m IRMEN®"S ASSOC. 9072742700

BOTTOM LINE: | propose that this would be a good project for the Airmen to
complete and for which to take credit when it is signed into law. It will take some
research, drafting and some lobbying to get it in form and find sponsors and get it
passed. lam willing to do that, time available, between making a living and other
emergencies, andwould aim athaving g draftready forthe wintersession.

On the DO W N side, the only opposition | can imagine would come from one (1) oftwo
(2) places:

1. Individual property owners: They are not organized and.there is no one
agency or voice to speak forthem.

2. iRealtors: They ARE organized and can speak, butifitis crafted carefully and
ifourintefttis clearand we doourhomework, I secno problems ofsignificance.

Respectfully submitted this 08th day o fJune 1995:

KENT LEE WOODMAN. Member
Pastdirectorand V.P.

end end end

*Qn

[wfuaxiZO:D\airmen3.wsd] [944 words including letterhead - revised 04 Jun 9s)
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ALASKA OUTDOOR COUNCIL
P.0. BOX 2790
PALMER, AK. 99645
(907) 376-2913

Jan. 14, 1997

The Honorable Rick Halford, Chair
Senate Resources Committee
Alaska State Capitol

Juneau, Ak. 99801

Dear ! 'nator Halford:

The Alaska Outdoor Council and its member organizations strongly support SB 8 and
appreciate your continued efforts on the behalf of the citizens of Alaska to protect
traditional activities important to them.

SB 8, ".An act relating to the noise levels of airports and sport shooting facilities" is an
important effort to maintain the opportunity to pursue traditional activities inherently
important to many Alaskans. As you are well aware, most long time Alaskans have
recently found themselves constantly fighting the increasing involvement of
government in their lives. The Alaska Outdoor Council feels it is time to work toward
reducing the level of government in our daily lives and look at efforts like SB 8 as a
good start in the fight to protect and maintain traditional Alaskan activities.

Once again, the AOC would like to than you Senator for your efforts supporting the

traditions our members value. If there is something further we can do to assist you in
this effort, please feel free to contact us.

Sincerelv,

Rod Arno
President

cc: Senator Pearce

The Official State Affiliate of the National Rifle Association



February 13,1997

Senator Rick Halford

Alaska State Senate _
State Capitol, Inderdepartmental Mail Stop: 3101

Juneau, AK 99801-1182

Dear Senator Halford:

We are sending this letter in support ofyour SBO008 relating to the noise levels of airports and
sport shooting facilities. In addition we are sendln%a copy ofthis reFIy_ to all Senators and the
G( vemor asking for their support of this very worthwhile proposed legislation.

It is a shame that people encroaching on the areas of existing airports and sport shooting ranges
feel that they must complain a%ainst these existing operations due to noise levels. This simply is
something the individuals should have taken into consideration before they bought property of
otherwise elected to utilize areas in or near existing operations.

There is one area with laws already in existence that can be used here to show how similar usage
considerations have been resolved. There probably is no area in the State Statutes that has any
more stringent rules than the laws governing alcoholic beverage licensing under Title 4. Within
that Title, Section 04.11.410 states that an alcoholic beverage license cannot be approved within a
specified distance from an existing Bchool or church. However, within the same section, it clearly
states that any alcoholic beverage license approved prior to the existence ofany school or church
coming into existence within those distance constraints cannot be revoked. The same laws should
apply to the conditions that affect your proposed bill.

We strongly support this legislation and encourage all those copied on this letter to do likewise.

m |

]

P.O. Box 204

Willow, AK  99688-0204

Voice: (907)495-6337 FAX:(907)495-6338 E-Mail Address; rjburk@alasko.net

cc: Tony Knowles, GoYcrr.nr, State of Alaska
All Senators, Alaska State Senate


mailto:rjburk@alasko.net

Jimmie E. colernan
HC-33 BOX 3200
Wasilla AK 35634
376-5175

April 9, 1937

Editor.

I would like to respond to Mr. Richard A. Francavilla®s letter in the
Frontiersman dated Aprilr.S, 1997 regarding tho passage of 8B8.

I liv*"-about 3S0 ytEa from Grouse Ridge shooting Range . I awn 10 acres of
Land and a home,"never, never has any activity at Grouse Ridge Shooting Range
caused ma any problem*,._nor has it lowered tha value of my property. JUnt look
At the yearly ollrob of my. property taxes.

Over 30 years ago/:! contacted Mr. Francavilla about buying 40 acres of
hie proparty: on tex Al Drive. His answer to me vas no, | am waiting to see
where directions at the oil drilling is going. Since that time, || have talked

to him at least twice about the land. Both times he said he had bought the
land for investment pirepn**s and wanted to sell the whole IS0 acres in one
piece. From my disfcusaiods with him, he has never had any intentions of ever

living on the larid.

1 i**
It is my opinion that Mr. Prancavilla® a opposition to S88 1is one of
greed and greed alone.

No I don"t shoot trap & skoet, but 2 believe in freedom and tha sooner
SB8 10 paseed tha>etter B££ we will be.

Jinmie E. Colomuan
wasilla



Harry w. Brunnhoelssl
Po BOX 1028

Palmer AK 99643
907-376°8400

907 -376-6500 FAX

April 9, 1997

Editor:

Recent, lettftpa from.-Mr. Richard A. Francavilla, a resident of Btaten
Island N.Y., ha.a grossly misrepresented the need for posaage of SB8 and the
good intentions of.."Sen. Hick Halford in trying to proteot the rightu of
Alankana who have .constructed private air strips near their houses and gun
clubs, like ourselves, from being forced out by subdivision encroachment.

My family, and | crwn6rouse Ridge Shooting Grounds, a trap, skeet and
sporting al*ytarget facility, located almost a miles, north of tha Parks Hwy.
In an area consisting almost exclusively of large tracts of land.

Mr. Francavilla was introduced to me last July by George Struthers, one
of our closest neighbors; Mr. Francavilla had made the trip from New York to
Alaaka to investigate the. possibility of selling his property and investing
the monoy in "another property closer to his residence on Staten Island and
summer place ini tfdw-Jersey.

During our negotiation with Mr. Francavilla, which lasted over six
months, he stated .Tn hia New vork style that he could be either our best
friend or our worst enemy-. A high market price of $265,000 wsb agreed upon for
the sale of his 179 acre-pared. The negotiations broke down when wb could not
comply with hit* demands;"to structure the sale to comply with IRS 1031 exchange
provisions, which.would allow him to reinvest without having to pay capitol
gains taxes on this property.

Our fopily.is- making a dedicated, life long commitment to the Mat
Valley. We hive lived, Juid worked here for over 20 years and have employed
only local" residents.

PleaB« support Sto> Rick Halford and Sen. Lyda Green in their valiant
efforts to protreot our. Alaskan lifestyle. Mr. Francavilla io a carpetbagger
and he has no interest."in our Valley except for the money he can extract.

E
Harry w. Bbunnhoelel

Palmer



217 Second Street, Suite 200 muneau, Alaska 99801« Tel (907)584-1325, Fax (907)463-5480

February 3,1997

Senator Rick Halford
Stare Capitol
Juneau, AK 99801

Dear Senator Halford:

Thank you for the opportunity to work with you on SB8, relating to noise levels of airports and
shooting facilities.

The Transportation, Utilities te Environment Policy Subcommittee and the Land Use, Resources
and Economic Development Policy Subcommittee of the AML Legislative Committee discussed
the legislation via teleconference. Municipalities recognize the right of the state to assume
control and liability for certain statewide regulatory concerns.

The munidpalitiea’ biggest concern about the bill is clarifying the balance of rights between
property owners regarding changes in the use of the facilities and its affect on e_X|st_|nP
surrounding private property owners. We understand the issue of people moving info an area
where there'is on existing airstrip or shooting range and complaining about noise after the fact.
However, if, for example, an airstrip is h_|stor|caIIY used for landing a single small airplane but
suddenly becomes a landing pad for helicopters, the neighbors cotld have a right to be upset at

the change in noise levels.

At the recommendation of our legislative subcommittees, we suggest the language be changed
under Sec. 34.75,010 (b) to clarify this Intent Beyond this amendment, the AML does not have
further comments, nor will it opijose the bill as curently written with the amendment The

proposed clarification takes the an?_uage in (c)in the same section, and addsitto (b )to
make it clear that the provision applies to botit nuisance actions and regulatory exemptions:

(b) The exemption [prohibition] in (a) of this sectiondo notapply to an action that arises out of

1) acontract: or, ) ) N
2) a personal InAury suffered by a person while on the promises of the facility; or
(3) substantial change in use of the facility.

Again, we appreciate the opportunity to work with you and your staff on this legislation and if
you have any questions, please let me know.

cc:  Senate Resources Committee
AML Legislative Committee
¢ KcBI7'6baLtr. doc

Member of the National League of Cities and the National Association of Counties
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ALASKA AIR CARRIERS ASSOCIATION

117 E. 35th Avenue. Suite 102
Anchorage. Alaska 99508
(907) 277-0071 Fax (907) 277-0072

January 14, 1997

Senator Rick Halford

Alaska State Senate

State Capital Building N
Juneau, AK 99801-1182 via fax: ‘Hi

Re: SB8 Noise Levels at Private Airports

Dear Senator Halford,
The Alaska Air Carriers Association, representing more than 100
air carriers operating throughout Alaska, supports the legislation

you have introduced relating to noise levels at airports and
shooting facilities.

If we can be of further assistance in the promotion of SB8, please
contact this office.

Best Regards,

Kimberly S. Daniels Ross
Executive Director

CC: AACA Board of Directors



RESOLUTION

The Alaska Airmen's Association hereby resolves that the Alaska Legislature adopt
proposed Senate Bill 8 relating to the noise levels of airports and sport shooting

facilities.

So Resolved this && day of January, 1997

[ — .]'_
~John Spalding, President r/~
ALASKA AIRMEN'S ASSOCIATION, INC.

SERVING GENERAL AVIATION IN ALASKA SINCE 1831
P.O. Box 241185 Anchorage. Alaska 99524-1185 Tel/Fax 907-272-1251 e-mall alrmen3@alaska.net


mailto:alrmen3@alaska.net

-th A A ALASKA AIRMEN'S ASSOCIATION.. INC.

T8pfe*

January 16, 1997 sent by facsimile

LRl o
Ref: SB-8

Dear Senator"Halford:

IS the osmon the Alas a_Airmen's As oma |on to %tron y SUP orﬁ SB-8,
¥VICh IS a £in t n0|se orts a ootmg
acllities. In the |n| on of a|rp0rt ac |t currF eads anat
area o[t E}n qter that s used or _Inten eo\ or the landing and
take-off o a|rcrat We are in support of you Inc udmg ehports

The, Alaska Airmen's Association would .like to thank you for the opportunity to
review an ml? our position on IPIIS important h?ﬂ Y P y

Sincerely,

et

SERVING GENERAL AVIATION INALASKASINCE 1W1 _
P.O. Box 241185 Anchorage, Alaska 00S24-H85 Tel/Fa* 007-272-1251 e-mail flirawifi*alftfilra.net
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Alaska State Legislature

Please enter into the record my testimony to the M -J .uJ loJtx.'cy
committee name /

committee on A A dated  fLjl. ( nJZ
bill/subject

[jffo W TW ecw ft't-*-* «%

Testimony- Judiciary Committee regarding SB 8

| 3m opposed to Senate Bill 8 regarding the expansion of existing airports and
shooting ranges, t am familiar with the air field in the Eagla River area which helped
to prompt this particular legislation. However, this bill, where it might help out one
constituency, it does nothing lo assist my neighborhood.

We purchased our home In o0 quiet neighborhood many years prior to the development
ofthe Grouse Ridoe Shooting Range nearby our residence. At the moment, the
nuisance and uncomfortableness of hearing shots while In your living room Is tolerated
as the owners of the shooting range shoot under voluntary operating hours. However,
SB 8 would allow expansion of the number of shots fired within tho range while
disabling the neighborhoods affected from doing anything to protect their own quality

of life or home values.

lam NOT anti-business or against the development of Alaska. You must not label my
plea against SB 8 as 'not In my backyard' mentality. This bill unfairly allows loud and
irritating noise to increase without allowing for ANY local Interference or involvement.
It disregards that Alaska is increasingly populated with quiet residential subdivisions

that also have rights to exi3t.

Please do not support SB 8 as written. Please suggest that there must be another
way to protect emerging businesses without Jeopardizing and disregarding their

neighbors.

Emily Forstner

PO Box 3942
Palmer, Alaska 99545
907 373 7646

V0.

sm LtvzUthi Intaimnton Olllcn



April 9,1997

Letters to thE AX:i52-22T7)
he Fro

108 R0
Wasdla Afetik*

By 0 - € S S e s e €0

**Any:ji-v6tt..frV the House early next wee appreciate It Ir yoa can

squeeze |t ttf ftiiie.
Editor;
Tho las ricontained a loiter by Kiclurd Francavilla._of New. York
Who aialm*to £Ift his blood¥but wm{yktned Shodt Senate BIIl-B which s
Intende alrstn sand shoo |ng rzri#sa 81sanct|ons over the
noise which resum bly Francavilla has owne has a parcel near
Hatcher F*to- 16 ay*  He wm“es to ref]urn to sa 0{ ehnear Y,
Rut IS COI } ential noise which ml\%tdlstur ore that time,
owever, httenfey? «dto | ides and solitude of Ne

m. OtCttfeiiS :'frofeth« New York, have had aln m 0od bout
1€§ % « m| ration to'%\asllﬁ ’eave %nzd qh
attltudes 1Td&f|k art 0 ourc untry. Mr. PO cavttas ettere itomizes

those at ] ft - very different om wh erience rom som
"m| raats’\'#tlcm* A <Ar* vv oebzg/qand and ulld in't %e Va F@ and then proceeg
to change i~ A" it moré urban.

tIshopediwidirs'”ti e to Alaska, for the love-of Alaska and the personal
%re dompth|Ch"tW|" ? V\'/?' soon contact nwmbcrs o? ?10 Apaskg House
and urge sujlpott1t5roBi

Bob Park«tidn

Xou or this letter by calling my listed Palmer telephone
AUMBEr, 7AA5BV Fhildtyou y caling my p

Sincerely,

Irt
HC 02, L,
Palmer, Ak***99%2S.

*io



Department of Law, Proposed Amendment
Senate Bill 8 am

April 14, 1997
Page , line 8, after "person"

delete: "may not bring"

’ insert: "who brings"

Page 2, line Jo, after "property"

insert: "must,"”
Page 2, line 10, after "property"”

insert: "demonstrate that the

noise was grossly
unreasonable.”



TONY KNOWLES. GOVERNOR
PLEASEREPLV TJ

DEPARTMENT OF LAW ARNE RIS
0 KEY N
OFFICE OF THE ATTORNEY GENERAL ?ﬁ?é?&@ﬁﬁt&”%%“?@o
PHONE (907 951-231 °
FAX 907 951-29-16
February 13, 1997 N E%ONAE &%9(%%@%&%'\108388
EAONE gt

The Honorable Tim Kelly

Chair

Senate Rules Committee

State Capitol
99801-1182

Juneau, AK

Dear Senator

Re: Department of Law Concerns
with Senate Bill 8

Kelly:

The Department of Law, on behalf of the executive branch,

has four specific concerns with Senate Bill 8,

levels of
bill was moved out of the Senate Resources Committee

the noise
Because the

while we were
have not yet been noted on the record.

"An Act relating to

airports and sport shooting facilities."

in the middle of our presentation, these concerns
However, 1 have personally

discussed Concern #4 with Brett Hubber of Senator Halford®"s staff

and he will
The purpose

entertain amendments from us to assuage that concern.
of this

letter is to ensure that all of our concerns

are noted before this bill moves out of the Senate.

The

n-CRLH

four concerns are:

As law, the bill will reduce fluidity of land use.

The bill is a legislative endorsement of

unreasonable actions.

Noise is a local, not a statewide, 1issue.

Either thebill violates the Alaska Constitution or
fails to clearly state what it means.
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The Honorable Tim Kelly February 13, 1997
Chair, Senate Rules Committee

Each of these 1is discussed 1in detail throughout the remainder of
this letter.

Concern |Is THE BILL REDUCES FLUIDITY OF LAND USE AND INHIBITS
GROWTH OF AN AREA BECAUSE IT COMPLETELY BARS NEW
ARRIVALS FROM COMPLAINING ABOUT NOISE.

Explanation:

The bill completely bars a person from <challenging
noisemakers in court if that person acquired land in the vicinity

of the noisemaker after the noisemaker started making noise. See,
Proposed Section 34.75.010(a), (c); Page 1 lines 9-11, and page 2
lines 7-9. This doctrine -- that/a person may complain about
another only 1if the complainant was there first/ -- Is known as
"coming to the nuisance.” As~a~cbmplete bar to complaints, the
doctrine was first recognized in England in 1838 but was abandoned
there in 1878. It has never received widespread acceptance in
American courts. On the contrary, it 1is generally repudiated by

our judiciary. 5 Powell, Real Property (1995),
1 704 [3] at 64-48.

In America, "coming to the nuisance™ is one factor the
courts consider when a person challenges a noisemaker but it is not
a complete bar to the litigation. The reason for this has been

explained in the Restatement of Torts, a compilation of America“s

common laws:

If people were barred from court because they came
to the nuisance, those who settled in an area would
- acquire complete control over the future of
adjoining and nearby land. This would inhibit and
impair the fluidity of land use. Yet, fluidity of

.cv-or“ 4~ land use is a basic aspect of the American economy.

|«

4 Restatement of Law 2d, Torts (1979) , & 840D, comment b,
(paraphrased, not quoted).

This same concern was stated differently in a treatise on
American Real Property law (Fowell, supra):



The Honorable Tim Kelly February 13, 1997
Chair, Senate Rules Committee

If new landowners were barred from court because
they came to the nuisance, an existing Jlandowner
could, by setting up an activity or a condition
that results in a nuisance, condemn all the land in
his vicinity to a servitude without paying any
compensation and so could arrogate to himself a
good deal of the value of adjoining land.

(paraphrased, not quoted). We think it important that the
legislature recognize it 1is embracing a doctrine that has been
rather widely rejected by others because the doctrine 1inhibits
logical growth of a community and reasoned development of realty.

Concern #2: THE BILL PREVENTS A LANDOWNER FROM ABATING ANOTHER
PERSON"S ACTIVITIES EVEN WHERE THOSE ACTIVITIES
UNREASONABLY INTERFERE WITH THE LANDOWNER®"S USE AND
ENJOYMENT OF HIS OWN PROPERTY.

Explanation:

A "nuisance" 1is, by definition, one person®s unreasonable
interference with a landowner®s use and enjoyment of the
landowner™s property. 4 Restatement of Law 2d, Torts (1979), &8
821B and 822. The key word is UNREASONABLE. We do not comprehend
any rational basis for mandating that one landowner suffer
unreasonable interference from another.

Moreover, 1in a nuisance action a landowner is protecting
his own property. Id. at & 821D. Under common law, a landowner
does not have a noise-based nuisance action against another unless
the other®s activities <create noises that cross over to the
landowner®s property. Id. at 8 821E. Thus, a nuisance case 1is not
a situation where one person gets to tell another how the other
should use his own land; it is a situation where one person gets to
tell another that the other cannot also "use™ the first person®"s
land. We must wonder aloud why this legislature deems it
appropriate to divest some landowners of the right to quietude that
normally accompanies property ownership.

Nor do we understand why the bill fails to acknowledge
that "reasonableness™ changes over time. Had this legislature
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convened 1in Juneau when the old stamp mills were vrunning, the
legislators would have had to yell to be heard in their chambers.
It was reasonable, at that time, for the local mining activity to
be so noisy. Now, we think it fair to say that few legislators
would accept such noise during the entirety of the session. Common
law recognizes the evolution of reason. Id. at & 821F, comments ¢
- f and & 826, comments b - c. We see no legitimate state interest
in an act that fails to recognize that evolution but instead locks
citizens into a status quo that may well become atavistic and
anachronistic.

Concern #3: NOISE IS A LOCAL CONCERN.

Explanation:

No single noise travels throughout the state. For this
reason courts deal with noise issues on a very local, site
specific basis. E.g., Krueger v. Mitchell. 332 N._.W,2d 733
(Wis. 1983) (airport noise); Gray v. Barnhart. 601 A.2d 924
(Pa. 1992) (shooting range noise), Soia V. Factorwille.
Sportsmen®s Club. 610 A.2d 491 (Pa. 1992) (shooting vrange
noise). While it is true that some control of aircraft noise

has been taken over by the federal government, the only
aircraft noise issues left to the control of other governments
are peculiarly local. Cf., City of Burbank v. Lockheed Air
Terminal. 1Inc.. 411 U.S. 624 (1973) with Krueger, supra. We
doubt there 1is any legitimate state interest 1in such local
issues that jJustifies usurpation of control from the people
most directly affected by the noise.

Concern #4: THE BILL 1S AMBIGUOUS AND MAY VIOLATE THE
CONSTITUTION.

Explanation:

Article 1, Section 15 of the Alaska Constitution
prohibits any law that 1irrevocably grants a special privilege or

immunity. The proposed Section 34.75.010(a) grants a special
privilege to operators of certain airports and shooting ranges:
they may make lots of noise. That privilege 1is special because it

is not given to public airports or shooting ranges; it is not given
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to noisy types of activities other than airports or shooting
ranges; it 1is not given to private airports and shooting vranges
that start up in an already established, quiet community.

The proposed Section 34.75.010(a) also immunizes certain
facilities from suit and the proposed Section 34.75.030 immunizes

them from regulation.

If these privileges and immunities are 1irrevocable, they

are unconstitutional. These privileges and immunities are
irrevocable if they are not limited or lost following a substantial
change in the wuse cf the facility. Are these privileges and

immunities lost following a substantial change in use? The Dbill 1is

ambiguous.

On the one hand, the proposed 34.75.010(b) [Page 2, lines
1-51] purports to list all instances where the privileges and
immunities do not apply. Since that section does not reference "a
substantial change 1in use of the facility,”™ one could infer that
the privileges and immunities are retained even after a substantial
change. If that 1is true, the bill 1is probably unconstitutional,

violating Article I Section 15.

On the other hand, the proposed 34.75.010(c) seems to
grant some rights to certain persons if the facility substantially

changes 1its use. [Page 2, lines 9 - 10.] Similarly, proposed
34.75.020 purports to establish a statute of limitations for
bringing actions following a substantial change 1in use. [Page 2,

line 15.] These two sections make no sense unless we infer that a
cause of action following substantial changes is implied,
notwithstanding the silence of 34.75.010(b). While a court might
make that inference to avoid the wunconstitutionality and the
nonsense, to do so it would have to read 1into the bill Jlanguage

that is not actually there.

We think it necessary and appropriate for the legislature
to ensure that it"s bill 1is sensible and constitutional. Toward
that end we embrace the amendments previously offered by the Alaska
Municipal League and under consideration by Senator Halford.



The Honorable Tim Kelly February 13, 1997
Chair, Senate Rules Committee

Thank you for this opportunity to express our views on
this bill.

Sincerely yours,

BRUCE M. BOTELHO

Assistant Attorney General

RKR::pprm
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FISCAL NOTE B jrsion:  SB 17 N
STATE OF ALASKA BILL NO: IH) Publish Date: 4/15/98

1998 LEGISLATIVE SESSION
Revision Date:  03/09/98 Dept. Affected: Public Safety

Title: ~ Criminal Transmission of HIV BRU. Alaska State Troopers
Component: Detachments

Sponsor: Sen. Taylor
Requestor:  House HESS COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERA*, ING FY99 FYO00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- 0 0 -0- 0 -0
CHANGE INREVENUES{ ) 0- 0- 0 0 -0- > .0

Revenue Code

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match ’
1004 GF
1005 GF/Proaram
1006 GF/MHTIA

Other
TOTAL -0- 09— -0- -0- -0-

Estimate of current year (FY 98) impact: S

POSITIONS:
FULL-TIME 0
PART-TIME 0
TEMPORARY 0

OO O
OO O
OO O
OO O
OO O

ANALYS'S: (Attach a separate page if necessary.)

Wiv.e there may be 1or 2 cases a year involving this crime, it is not expected that this bill would have a significant
Cscal impact on AST.

Prepared By.  Capt. Ted M Bachman Phone  269-5650
Division: Alaska State Troopers Date:  03/09/98
Approved by Commissioner  Ronald L O tte*"JL - Date: . 9fi-
Agency: Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1of 1
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FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date:

Title: An Act creating the crime of criminal transmission BRU:

of human immunodeficiency virus (HiV)."

No: 5
Bill Version: SB 17
~(H) Publish Date: 4/15/9s

Dept. Affected: Department of Law

Criminal Division

Component: 1st-4th Jud District/OSPA
#2198/99/

Sponsor: Senator Taylor
Requester: House HESS Committee COMPONENT SERIAL NO. 2261/79/01/03

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0

FY 03 FY 04

0.0 0.0 0.0

CAPITAL EXPENDITURES

[CHANGE in REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: $ 0.0

POSITIONS

FULL-TIME 0.0
PART-TIME

TEMPORARY

0.0 0.0 0.0 0.0 0.0

ANALYSIS: 'Attach a separate page if necessary)
This hill would make it a class B felony for a person, knowing that he or she is infected with the human
immunodeficiency virus (HIV), to knowingly expose others to HIV infection through intimate contact, potentially
infectious body fluids (including blood, tissue, semen or organs) in any manner that could result in transmission
of HIV to a person who is unaware that the person causing the exposure is infected with HIV.

At the current time, 640 out of 99,725 Alaskans tested through state health laboratories are known to be
infected with HIV. Because many at high risk test anonymously or out of state, the actual number of persons
residing in the state who have tested positive for HIV is undoubtedly higher than state records indicate.

Although the hill is intended to deter persons who have tested positive from engaging in conduct that may
spread HIV, wri are concerned that it will have the unintended, but certain effect of deterring persons at the
highest risk fr/lm seeking HIV testing and counseling, thus increasing the risk of spreading HIV.

Phone: 465-5370

Prepared by: oan M. Kasson
Date: 3/5/98

Division: attorney General's Office | \
~ljruce M. Botelho. Attorney General Date: 3/5/98

Department of Law

PREPARER TO PF DE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Approved by Cc/n”
Agency: Vv

Pago lof 2



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 17
1998 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

Of the known HIV cases in Alaska, the vast majority resulted from consensual sexual contact. Obtaining a
conviction under this circumstance (simply securing sufficient evidence to warrant a conviction) would be
difficult, if not impossible. Consequently, the number of convictions resulting from exposure to HIV through
intimate sexual contact may be relatively small. In a rare case where a person infected with HIV deliberately
sets about to infect another, it might be possible to obtain a conviction. However, such a case is already
chargeable under the state's existing criminal laws. Because the cases where it is likely that we could obtain a
conviction, and thus initiate a prosecution, are for actions already prohibited under present law, we believe that
this bill will have no significant fiscal impact on the Department of Law.

Page 2 of 2



No: 4
FISCAL NOTE Bill Version: SB 17
STATE OF ALASKA (H) Publish Date: 4/15/98
1998 LEGISLATIVE SESSION

Revision Date: Department Affected:  Administration

Title: “An Act creating the crime of criminal transmission” BRU: Legal and Advocacy Services
of HIV..* Component: Public Defender Agency

Sponsor “Senafor Taylor
Requestor: (H) HES COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEQUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

| CHANGE IN REVENUES f ) | |

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF _

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL . 00 0.0 0.0
Estimate ofany current year (FY 98) cost: &
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page ifrx .jary.)
See attached.

0.0 0.0 0.0

Prepared by: Barbara K Brink. Director Phone:  (907) 264-4414
Division: - Public Defender Agency Date:

Approved by Commissioper: .
Agency:  Department of Administration

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
C O M M | T T E E C O P ¥ further distribution information, call the Governor's Legislative Office

Rev 10/97 Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 17

1998 LEGISLATIVE SESSION

ANALYSIS: (continued)
This bill creates the new crime of criminal transmission of HIV. Ifa person

(1) knows that they are infected with HIV, and
(a) voluntarily engages in intimate contact with another person; or

(b) transfers, donates or provides blood, tissue, semen, organs or other potentially infectious bodily fluids
for transfusion, transplantation, insemination or other administration to another; or

(c) dispenses, delivers, exchanges, sells or in any manner transfers to another person any non-sterile
intravenous or intramuscular drug paraphernalia.

The existing criminal statutes in Alaska already provide an adequate means to prosecute and punish anyone who
either intentionally or recklessly transmit HIV. The bill unconstitutionally shifts the burden of proofto the .
accused person to show either that the person exposed knew that the defendant was infected or that the action
could result in infection and consented with that knowledge. Additionally, many of the definitions are vague.
As no cases of this type have been heard of in Alaska, and current statutes already allow for criminal

prosecution, no additional fiscal impact is expected.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Date:

Bill Version:

Dept. Affected: Department of Law

Title: "An Act creating the crime of criminal transmission BRU:

of human immunodeficiency virus (HIV)."

Criminal Division

Sponsor: Senator Tavlor
Requester: Senate HESS Committee

Expenditures/Revenues
OPERATING EXPENDITURES

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

FY 98

CAPITAL EXPENDITURES
|[CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004. GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0

Estimate of any current year (FY97) cost: $

POSITIONS

FULL-TIME 0.0
PART-TIME

TEMPORARY

"SW .
(S) Publish Date: nfl-.

Component: Criminal Division
COMPONENT SERIAL NO. 2085
(Thousands of Dollars)
FY 99 ry 00 FY 01 FY 02 FY 03
0.0 0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0 0.0
0.0
0.0 0.0 0.0 0.0 0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/96) 97fisno.xIs/DBR

Page 1
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FISCAL NOTE gk <

STATE OF ALASKA BILL NO: Bill Version: SR>/~7-

1997 LEGISLATIVE SESSION (S) Publish Date:  V ////477-
Revision Date:  04/07/97 Dept. Affected: Public Safety

Title: ~ Criminal Transmission of HIV BRU: Alaska State Troopers
Component: Detachments

Sponsor: Sen. Taylor
Requestor:  Senate HESS COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 98 FY 99 FY00 FY 01 FY 02 FY 03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-1

CAPITAL 0 -0-

CHANGE INREVENUES( ) .0- 0- -0- 0-
Revenue Code

FUNDING: (Thousands e* Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
Other
TOTAL -0- -0- -0-

Estimate of current year (FY 97) impact: $

POSITIONS:
FULL-TIME 0
PART-TIME 0
TEMPORARY 0

OO
oo
OO O
OO O
OO

ANALYSIS: (Attach a separate page ifnecessary.)

While there may be 1or 2 cases a year involving this crime, it is not expected that this bill would have a significant
fiscal impact on AST.

Prepared By:  Capt. Ted M Bachman Phone  269-5650
Division: Alaska State T roopers Date:  04/07/97
Approved by Commissioner: ~ Ronald L O tte**-a-EL &> Date: Ao M Ot~T
Agency: Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1of 1
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FISCAL NOTE iNiO. |
Bill Version:  S&IV-
STATIC OF ALASKA (S) Publish Dale:

1997 LEGISLATIVE SESSION

Revision D ate: Department Affected:  Administration

Title: "An Act creating the crime of criminal transmission of BRU: Public Defender Aaencv
HIV.." Component: Public Defender Aaencv

Sponsor: Senator Tavior
Requestor: (S) HES COMPONENT SERIAL NO. 1631

EXPENDITURES/REVEN 'ES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 Fy 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
D &STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 0.0 0.0 0.0 0.0

0.0 0.0

CAPITAL EXPENDITURES 0.0 00 | 00 | 00 | 0.0 0.0

| CHANGE INREVENUES ( > 0.0 0.0 0.0 0.0 0.0

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF _

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL 00 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 97) cost: S 0.0
POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary )

Prepared by: Barbara K. Brink. Director Phone: (907) 264-4414

Division: ___ Public Defender Aaencv Date:
Approved by Commissioner. Mark Boyer JGa&JLJL
Agency: Department of Administration Date: 4/ /0/ t 7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
nn Page 1



Alaska State Legislature

State Capitol

Juneau. Alaska 99801-1182
(907) h65-3S73

Fax: (907) -165-3922

Chairman,
Judiciary Committee

Member,

Resources Committee
Rules Committee
Committee on Committees

352 Front Street
Ketchikan. Alaska 99901
(907) 225-8088

Senator Robin L. Taylor Fax.(307) 25,071
Senate Majority Leader

Sponsor Statement
Senate Bill IT

Senate Bill 17 was introduced with the goal of putting
Alaska in a pro-active position when it comes to dealing
with individuals who knowingly place others at risk of HIV
infection. SB 17 is intended to be preventative as well as
punitive and is intended to render a criminal rather than

moral judgment.

As of December 31, 1996, 369 Alaskans had been confirmed
to have AIDS. That’s since tracking began in 1982. Of these
cases, 194 are known to have died.

The Epidemiology section of the Division of Public Health
reports that as of December 31, 1996, 640 Alaskans had
tested positive  for HIV infection. That number represents
only those who have voluntarily tested through the State
Section of Laboratories.

The statistics show that HIV/AIDS affects both male and
female, across all age groups and without respect to race or
residence. The  sadfact is that the rate of infection in

Alaska is increasing.

If someone intentionally sets out to kill another person by
infecting them  with the AIDS virus, they can be charged
under state law with attempted first degree murder. But,
what do we do with the person who does not ”intend" to
kill, but who still places others in jeopardy? In 1990, the
Attorney General’s office reviewed that ~ question/} and
suggested that ...quote..."it might be possibleto prosecute
the person for reckless endangerment”....endquote.
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Sponsor Statement - SB 17

Page Two

That is a class A misdemeanor prohibiting reckless conduct
which creates a"substantial risk of serious physical injury".

Most people would equate becoming infected with HIV as
something more than a "serious injury".

Twenty seven other states have seen fit to adoEt specific
laws ~ dealing with criminal penalties for Kknowingl
transmitting or exposing another to HIV infection. It would
only be prudent for Alaska to have such a statute on the

books.

SB 17 is brief and to the point. It creates the crime of
criminal transmission of HIV and covers actions and

conduct known to transmit the disease.

The bill also provides an affirmative defense when the
person exposed knows beforehand that the action could
result in infection. The Dill also provides a provision
excluding perinatal transmission of the virus and to assure
that an individual is not prosecuted for an involuntary act.

SB 17 is not intended to punish those who have contracted
HIV. It is intended to protect others who may be
unknowingly exposed to the wvirus by what should be a
criminal act of irresponsibility.
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Senator Robin Taylor
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Taylor,

On behalf of the Alaska Peace Officers Association, 1
would like to thank you for introducing Senate Bill 17
creating the crime of criminal transmission of human
immunodeficiency virus (HIV). At a recent meeting of
the APOA State Board, we decided wunanimously to
support this Jlegislation. We believe that specific
laws need to be enacted to address this ever-growing
problem and further feel that your bill addresses this

need.

In reviewing this bill, we did find that the proposed
language on lines 7 & 8 of page 1 was a bit confusing.
We suggest a change be made, to that language without
changing the meaning or intent of the bill.

We encourage you to call on us when there are hearings
on this bill, so that we may testify about the need
for this legislation. |If you need assistance as you
shepherd this bill through the legislative process,
please call me at 451-5316, or our business manager,
Joseph Young at 277-0515.

Sincerely,

A +— O1A-

Michael Corkill
APOA State President



MEMORANDUM btate of Alaska

TO:

FROM:

03002

Department of Law

Elizabeth L. Shaw November 16, 1990

OATE:
Assistant Attorney General
Department of Law - Civil Div. FILE NO:

TEL NO: 465-3423

SUBJECT: Criminal liability for
having unprotected sex
while infected with HIV
or AIDS

Dean J. Guaneli
Assistant Attorney General
Criminal Division, Central Office

At the request of Chief Prosecutor Laurie Otto, I briefly
reviewed the question of possible criminal liability for someone
who intends to spread the HIV virus by having unprotected se:c vith
another person, or by donating blood. In shcrt, 1| believe we can
certify that prosecution under state Jlaw 1is possible for both
intentional or reckless conduct.

IT someone intends to kill another person by infecting
them with the £IDS virus, it could prosecuted as attempted first

degree murder." This holds even if infection 1is, as a factual
matter, unlikely or impossible, since impossibility 1is not a
defense as long "as the actor believes that death will occur. AG

11.31.100(b); see also Garaan v. State, 436 P.2d 963 (Alaska 1%63)
(factual 1impossibility which was not apparent to the actor should
not, as a matter of* policy, insulate him frcm conviction for
attempting commission of the offense) . This view 1is sharec. by
Barry Stern, Professor of Law at Western New England Law School,
who was one of the principal drafters of the revised criminal code.
It would also be possible to charge an attempted assault, 1if the
person only intended serious injury, rather than death.

The more interesting problem, and the one more likely to
occur, 1is when a person 1is aware of the mtoction and has, or
attempts to have, unprotected sex with a partner who 1is unawire.
The mental state would probably not be "intentional™ (since the

1 The Alaska Court of Appeals has held there is no such crime
as attempted second degree murder, Huitt v. State, 678 P .2d 415
(Alaska Ado. 1934), and based on than opinion, there are no such
crimes as attempted manslaughter or negligent homrcide.

2 The U.S. Supreme Court recently denied review of an opinion
from a military court (attached) where the person was convicted of
attempted aggravated assault (by means 1likely to cause deat.i or
bodily harm) by trying to have* unprotected sex knowing he was
infected bv HIV. United States v. Johnson, 30 M.J. 53 (U.S. Ct . of
Mil. Appeals, April 12, 1990), cert. den. 48 CrL 3037 (Oct. 15,

1990) .



Elizabeth L. Shaw November 15, 1900
Criminal liability for Page 2

actor no doubt would not intend to pass the infection), nor would
it be "knowing" (because the person may not believe infection was

a substantial probability). However, the person 1is consciously
disregarding a risk of infection, and most juries would find such
a risk to be substantial and unjustifiable. Thus the mental state

would be "reckless™ under AS 11.31.900 (a)(3), and it may be
possible to prosecute the person for reckless endangerment, a class
A misdemeanor (AS 11.41.250) , that prohibits recklessly engaging in
conduct which <creates a substantial risk of serious physical

injury.

Please let me know if a more detailed review of the law
is necessary.



KNOWING EXPOSURE/TRANSMISSION

S/25/93

CRIMINAL PENALTIES FOR KNOWINGLY TRANSMITTING/EXPOSING
ANOTHER TO HIV INFECTION

Akbanva, HQ 308, Act 87-574 (87) - misdemeanor - ‘risks transmitting or conducts himsctf In a
manner likely to transmit tho disease)

Arkaruaa, HB 1496, Aot 614 (89) - fekmy - ‘sexual Intercourse* (without 1st Informing othels)

California, SB 1002, Chapter 1154 (88) « felony, blood donation

Colorado, HQ 12S5 (90)-dass6 felony for knowingly performing, offering or agreeing to perform
certain sexual acts whh persons olher Ihan their spouses In exchange for money or any other
thing of value. Persons who arc knowingly Infected with | (IV who paOronLe prostitute* arc guilty

of a class 6 felony
Delaware, H8 637, Chapter 335 (88) « felony, blood donation

Florida, HB 1313, ChapterSd-220 (88) - misdemeanor 'sexual intercourse"; (88) - misdemeanor
(if person has been informed of modes of transmission); H 01519 (88) - felony of Iho third degree,
blood/body fluids donation;

Qeorgla, HB 1281, Act 1440 (8a) - felony (after obtaining knowledge.of Infection) knowing
Intercourse, donation, sharing syringes |

Idaho, HB 833, Chapter 70 (8d) - prohibits knowing orwllffld exposure; HB 433 (88) - felony
(provides affirmative dofonso il sexual activity occurred between consenting adults); - felony,
knowlng transmission or tncrvsm'X with tho Intent of Infection

Mllinole, HB 1871 (89) - daw 2 felony for criminal trorumteslon = Intimate contact; blood, semen,
tkaue Of organ donation; *¢*, exchange, etc. non-startle IV drug paraphernaia. Provides an
afrtrmativo defen&a if the person exposed knew that tho Infected por=on« wae Infected with HIV,
knew that the action could . tits in HIV Infected and contented to the adfon whh that

knowledge.

Indiana, 8B 9, Pubtio Law 88-123 (88) - Class C (elony, blood donation.
I

Kannaa, HB 2841 (92) - Ctasa A misdemeanor for individuals with a life threatening communica-
ble dkoaao to knowingly engage In texud Intercourse or sodomy, aoll or donate blood, soman,
tkcuo of other body (Julds, or share hypodermic needles with intent to expose another to the

disease, . * J

Kentucky, HB 50 (88) - Class C felony, blood donation (also any health facility, phyaldan or
hearth care worker Who knowingly iransfuaee untested blood when there la not an emergency
dilution * gulicy of Class C felony e o1

HB 425 (SO) - felony for donating organ*, *kln or other human liwyee; data A
misdemeanor for persona who commit* prostitution; class 0 felony for committing prostitution or
who procure® another to commit prostitution by engaging In sexual activity In o ma/uvw likely to

transmit HIV Infection. :

Gouroe: AJDB Pol/loy Center, Irrtergovernmontal Health Polloy Projoot, Tho Gcorgo
Washington University, Juno 1993. 1
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SB 244 (92) « Makes il a felony for any person lo commit, offer, or agree lo commit
prostitution by engaging in sexual activity when he or she knew or had been in/formed that lie or
she could possible transmit the virus through sexualJ activity. 1

Louisiana, HE31726, Act 683 (87) m fina of not mors than *5,000, imprisonment with or without
hard labor for not mote than 10 yoaro 'sexual comacT without knowing consent of other person

Maryland, SB 710, Chapter 780 (80) - misdemeanor (may not knowingly transfer or attempt to
transfer)

ylillchlQ~... HB 5026, Public Act 490 (as). felony, sexual penetration (if lliey do not inform other
parson crt the presence of disease) t ;

Mississippi, HB515, chapter 557 (88) - knowingly and willfully violating health dopartmont orders

Missouri, HB 1151 and 1044 (88) - Class 0 felony, donaUon ot blood, organ, sperm. tissue;
soxual contact

Nevada, AB 550. Chaplor 762 (87) - Provides that any person who practices prostitution afior
testing posiiive for HIV is guilty of a felony and will bo imprisoned In the slate prison for not lei:
than 1 year, not moro than 2O years and/or tinoci up to *'0.000. An owner of a house of
prostitution who continues to employ HIV+ prostitutes Is liable for any damages caused by HIV
exposure ea a result ot the employment; SB 73 (88) - subject to confinement by court order as
welt aa other penalties (which arc not specified)

OWo, HB 571 (88) - felony of tho 3rd. degreo, sell or donate blood plasma, blood product
i

Oklahoma, HB 1798 (88) - felony (with Intent to Inted); HB 1012 (91) - felony purythable by a
maximum of 8 yesra of ImprrJcnmont for knowingly engaging with Intent to Infect In conduct
reasonably likely to result In transfer al blood or bod7/fluids into tha bloodstream 0 fthrough the

ekdn or other marnbrarvM of * person axoapt during In utaro tranamlesion.’ i

°uth Carolina, HB 2807, Ramification 647 (88) -iaie, donation, exchange of Wood products;
‘'exposing another person to HIV without first Informing*; SB 1146 (00) « felony (upon conviction
must be fined not moro than *5,000 or Impriccned for nor more than 10 years) for engaging wfth
or without consent In sexual Intercourse (vaglnai, anal or oral) without tint Informing In prostitution,
setting or donating blood or other body'fluids or sharing ncodies

Tenrvwaaa, HB <s1, Chaﬁter 281 (91) - olaas C felony for committing prostitfjtion whQn a
persons knows that .ta or she la HivV+ t

Texxa, SB 859 (89) - felony for ‘engaging In conduct WkNyto transfers o
Utah, HB 24 (98) - Mandates HIV testing for persona convicted of prostitution or patronizing or

sexually aolfoiting a prostitute. ProMd** enhanced penalties (3rd. degree feteny) If these
Individuals teat positive for HJV. know thefr test results and hav* reccrvod written personal notice

.of their positive led rotvho from a law enforcement agency. i

Virginia, HB 1874 (89) - class a felony, donating 0, ceWng blood, body fluids, organs or tisauov

. Washington; SB 6221, Chaptor 206 (SO) - assault in lhe second degree for a person who has
exposed or transmitted HIV to another poroon with intent to Inflict bodily harm

TOTAL « 26 STATES
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oA The HIV Prevention Act of 1997

(010) 6426367 (Eax)

It has beenjust 16 years since the first cases of AIDS were recognized. The initial
thousand cases were reported to the Centers for Disease Control and Prevention (CDC) by
February 1983. By the end of June 1996, the cumulative incidence of reported AIDS cases
reached a total 0f 548,102, Ofthese, 343,000 are known to have died. Clearly, this is an
epidemic of historic proportion that is continuing to grow,

While no cure exists for AIDS, we know enough about the disease to prevent its
spread. For instance, we know that AIDS is caused by the Human Immunodeficiency
Virus (HIV) and is actually the end stage of HIV infection. We also know that the disease
is transmitted tlirough exchange of body fluids and it attacks the body's immune system
eventually leaving the body unable to fend off infection.

What we do not know is the extent of the epidemic. We have failed to employ the
public health procedures which have heen successftil in curtailing other epidemics in our
efforts against HIV. These include confidential HIV reporting and partner notification.

We have made an effort to report cases of AIDS on a state and national level but
not cases of HIV. We do not make It a priority to notify those who may have been
exposed that their live9 may be endangered.

Put simply, the federal government and the public health community have been
AWOL in the battle against HIV. Sound medical practices have been abandoned and
replaced with political correctness. HIV has been treated as a civil rights issue instead of
the public health crisis that it is.

The HIV Prevention Actof 1997 (H.R. 1062/ S. 503) will return sound medical
practices lo our Nation's public health policy and curtail the spread of the deadly HIV

epidemic.

Recent scientific breakthroughs make prompt passage of this bill extremely
important. Many of the world's top HIV scientists have suggested that it may be possible
to "eradicate " the virus from the body and completely suppress it by using a combination
ofnew HIV drugs. Most believe that these drugs may transform HIV for many from a
terminal disease into a chronic disease like diabetes or heart disease. However,
researchers agree that the success o fthese drugs depends upon starting treatment early.
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