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E TEXAS DEPARTMENT OF CRIM INAL JUSTICE

Wayne Scott
EO. Box 99 • Huntsville, Texas 77342-0099 Executive Director

January 23, 1997

The Honorable Dave Donley 
State Capitol
Juneau, Alaska 99801-1182 

Dear Senator Donley:

This letter is in response to your inquiry regarding our Tobacco Free Policy. Texas Department 
of Criminal Justice (TDCJ) went to a totally tobacco free policy which became effective March 
1, 1995. This policy covers all property owned or leased by our department, with the exception 
of individual family dwellings, and is applicable to offenders and employees alike. I have 
included a copy of our Board Policv 02.02 for your review. Board Policy 02 02, “TDCJ 
Tobacco-Free Policy” was adopted November 18, 1994, by the Texas Board of Criminal Justice 
(TDCJ). The TBCJ is our governing board which is responsible for the overall management of 
our agency. Although adopted in November of 1994 the policy did not become effective until 
March 1, 1995.

In the months between the adoption and effective date of our tobacco-free policy, efforts were 
made to ensure the effective and orderly implementation of its provisions. Our agency initiated 
contact with the American Cancer Society (ACS), and sent several of our staff members through 
their “Fresh Start Program.” The “Fresh Start Program” is a stop smoking initiative developed 
by the ACS to assist individuals in breaking the tobacco habit. TDCJ staff participating in the 
program became trainers, who in turn came back to our agency and presented “Fresh Start” to 
our employees who desired to participate. The Health Services Division of TDCJ presented the 
“Fresh Start Program” to our offender population.

In summary, our tobacco free policy has now been in existence for almost two years. We have 
not experienced any significant problems in association with the tobacco ban. TDCJ has 
encountered only isolated incidents of employees and offenders possessing “contraband” 
tobacco. However, we do believe the time between the adoption and the effective date in which 
the “Fresh Start Program” was presented, was extremely beneficial in assuring a smooth 
implementation.
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I hope this overview of TDCJ’s implementation of our tobacco free policy is helpful. We wish 
you the best o f luck in administering your program should you choose to proceed with it. If there 
is any additional information you need please let us know.

Sincerely,

Debbie Liles 
Assistant Director for 
Management Support

DL/cs



MINNESOTA CRIME BILL 
ELIMINATES INMATE SMOKING, 

ESTABLISHES MEDICAL COPAYMENTS
Minnesota's 1998 Omnibus Crime Bill will eliminate 

smoking privileges for all but a few Inmates, and inmates 
seeking health care will be assessed copayments for re­
quested medical, dental and mental health services.

The bill establishes that effective August 1, 1997, no 
Inmate in a state correctional facility may possess or use 
tobacco or a tobacco-related device. The only exceptions 
granted will be the use of tobacco by adults as part of 
“traditional Indian spiritual or cultural ceremony,* according 
to Hotline, a department newsletter.

A number of DGCs have banned inmate smoking for 
various reasons, Including safety and health-related con­
cerns, with varying success. Some have said that banning 
smoking only creates a new form of contraband, citing 
prices of up to $20 for a pack of cigarettes. Recently, 
Georgia Corrections CommissionerWayne Garner returned 
smoking privileges to Inmates, saying the ban had become 
an “absolute nightmare."

Charging inmates tor health care services Is another 
growing trend and one that Is not free from controversy. 
Minnesota inmates will be charged $3 lor health care 
services each time services are initiated by the Inmate. 
Officials in other states with copayments have asserted that 
some inmates ter d to abuse available medical sen/ices and 
that the nominal fees reduce unnecessary visits, thereby 
reducing overall health care costs. Opponents have argued 
that many inmates are Indigent and cannot afford the 
copayment, stressing the possibility that states will see 
higher health care costs down the road if inmates are 
discouraged from seeking preventive care.

MARYLAND GOVERNOR SUSPENDS 
PRISON CONSTRUCTION, 
CUTS INMATE EDUCATION

The American Correctional Association reports that Gov. 
Parris Glendening of Maryland has decided to suspend 
funding for new prison construction despite a “substantial 
increase* In the state’s Inmate population in recent years. 
Glendening reportedly approved only the completion of the 
Western Correctional Institution, a 1,298-bed medium se­
curity facility near Cumberland scheduled to open this 
spring. The governor's budget plan calls for no new prison 
construction over the next five years, the ACA reports.

In another move to trim the state's budget, Glendening 
has ordered some educational programs at existing state 
prisons to be abolished, this according to a February 14 
report in tho Washington Post The cute will eliminate 49 
teachers and one administrator who oversoe high school 
equivalency exam preparation and vocational training 
courses.

Some members of the state’s General Assembly hav 
vowed to restore funds taken from penaf education, ar. 
Gov. Glendening has indicated that he is open to change 
if lawmakers can recommend other budget cuts.

VERMONT PRISON CONDITIONS 
CASE WINS IMPROVEMENTS

Following extensive Investigations In 1993, lawyers frot 
the American Civil Liberties Union's National Prison Projec 
together with loca! attorney Mitchell Peart, fifed suit agaim 
the State of Vermont, claiming that conditions in its prison 
deprived prisoners of basic constitutional rights to medic* 
and mental health care and safe environmental condition* 
The suit is now well-known for challenging a Vermor 
behavior modification program for sex offenders, whlc; 
was the subject of a further filing last year that called for ai 
end to the "physical and sexual abuse" of prisoners takim 
part In the program.

The ACLU reports that as a result of a settlement signet 
in Burlington on April 11 substantial Improvements will bi 
made over the next two years. Independent experts will b> 
monitoring the prisons and making reports on the state': 
progress in providing prisoners with adequate medical anc 
mental health care, fire safety and environmental safety 
The reports will be made public.

“We bel/eve the state is strongly motivated to do what is 
needed to address these problems and avoid future class 
action litigation," sakl National Prison Project attorney 
Margaret Winter. “We expect (he prisoners to play ar 
Important rote in reporting to the Independent experts or 
day-to-day conditions In the facilities."

Within the sex offender treatment program, the state has 
called a halt to “simulated rapes and other abusive practices 
that were being carried out in the name of therapy," the 
Prison Project reports. Under the terms of the settlement, 
prisoners are free to sue again if the state ever resumos 
these practices.

LOUISIANA INMATES BUILD “SAFE” 
WEIGHT TRAINING EQUIPMENT

Prison Enterprises of Louisiana has introduced new 
weight lifting equipment designed to prevent the possibility 
ol free weights being used as weapons. The three pieces of 
equipment, which are being built by Inmates, have no 
removable parts.

According to Donald McNeal, Assistant Warden at 
' Louisiana's Dixon Correctional Institute, incidents of vio­
lence Involving free weights have occurred In the past. 
“Inmates have struck one another with loose weights during 
arguments," he said. Richard Sladler, Secretary of the; 
Louisiana Department ol Public Safety & Corrections, (eels 
the new weights will make a safer environment for both 
inmates and officers, and he has encouraged wardens to 
consider the new equipment for use In their institutions.
Xnurct: "Th* F EN.,* Tht Frlfim Emtrpriiir NtwiliUir, Sprinn 1996

Corrections COMPENDIUM, June 1996 
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Corrections 
COMPENDIUM, 

June 
1995

TABLE II: INMATE
S Y STEM CA N  IN M A TES  S M O K E  IN  FA C IL IT IE S ?

W IT H  W H A T  R E S T R IC T IO N S ?

U .S . S Y S T EM S
A L A B A M A Yes, in  des ignated sm oking w ets . !

A L A S K A No rasponta

A R IZ O N A No nsponsa

A R K A N S A S Yes, in  a ll fa c S llc o . Restricted in h e s p it il &  punitive 
segregation.

C A L IF O R N IA N e , not in any  facility. In  prison yards or other outdoor 
areas des ignated for s m a k b g  by each  Institution heed .

C O L O R A D O Yes, in  aH laci&ties. O n ly  in  cells or rooms.

C O N N E C T I C U T D e p e n d s  an  facility . O n ly  in  specified designated v m . 
1  All sm ok ing is prohtbdud at designated 'smoke-free* 
1  facilities.

D E L A W A R E N e , not in  i n y  fe c t ty . O n ly  des ignated outdoor ara is .

D I S T R I C T  O F N o . Inm ates cannot sm oke ins ide  t n y  bu ild ing  or govt.
C O L U M B IA vehicle .

MuHKBrhf
facility

Uax-secarity Yes. M ust sm ok e in  cells or designated sm oking sreer.
facility

F L O R ID A Yes, in  des ignated sm oking sreas.

G E O R G I A Nomponsa

H A W A II O e pa nds  on  facility . Restricted te open-air ar ias . N e  
sm oking in in c lo s e d , ak-condttlenod bu ild ings .

I D A H O D e p e n d s  on  f ic i it y . 6  e f  7  fec lit lra  heva designated
sm oking/non-sm oking areas. 1  is com pletely  n o n  sm oking.

I L L I N O I S D epends  on  facSity. Permitted in  a l  but B o o t  Cam p 
Fac ilit ies . AH facilities hav e restricted sm oking areas. 
Sm oke-free h o us in g  unit w ings  i t  sem e facilities.

IN D IA N A Yes, in  e ll facslitiee (except juvenile}.

IO W A D e p e n d s  on facBity. O n ly  outside.

1 Various legislators have expressed dissatisfaction with access t 
recreational equipment including weioht lifting oquipment.
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K EN TU CK Y

C A N  IN M A T E S  S M O K E  IN  FA C IL IT IE S ?  
W IT H  W H A T  R E S T R IC T IO N S ?

Oepam f* on facility . Prohib ited  at reception &  d iagnostic 
un it  &  3  faeiStias. Where sm ok ing  it  a lo w e d , it it  r e  
rtricted to in m ats eoHs/roem*. A ll carrecttenef f ic f it lc t  
w ill becom e smoke-free on 07/01/05 . F a c it ia s  tk a l now  
a llow  sm ok ing art offering s m ok ing  c o m l i o n  program*.

O aptnris  on  facility. Certain araaa of carttin Institutions. 
N aw  in a iitu t io f li w iB b t  sm ok o ftto for staff &  inm ates.

LO U IS IA N A

MAINE

M A R Y L A N D

Yos. in i D  facilitlas. In  dormitori#* allow ed to sm oko in  
tho doyroew , but not in  tho b a d  a m .  Extended lock­
d o w n , adm in , sogr igs t lo n  &  disciplinary datantien In- 
mat** not e ilow ad to s ir .,k o .

No ms p e w

M A S S A C H U S E T T S

M IC H IG A N

Y u ,  in a ll facifitie*. O n ly  in  deaJgnatsd ar ias . Sm ok ing  
po licy  b  undsr review d uo  to c ha n goa  in  ragulotian that 
Im psso  stataw ida raatrlctiana o n  aw aking.

Yea, in  a* facilities. A d f e c it io s  iB o w  sm skicg to tho 
yard or d o s lg n ito d  sale wfffl th o  fa c it y .  M oat Bring 
areas, program tp a c a  &  c om m on  treat art sm oko fro*.

O e p a n d s  on  facility . O n ly  1  nsn-tm ak lng  facility. Ad 
other faciGtles h tv a  i t  la ia t  I  law  non -tm ak ing c a b ,  
otherw ise they m ay  im o k o  in  thair c a b .

M IN N E 3 0 T A  O e pa nds  an  facility . Restricted to In d iv id u a l c o b  or the 
9 rocreatMn yard.

M IS S I S S I P P I

M IS S O U R I

Yas. in  a ll facilities. O n ly  In  d tt ig n a ttd  araaa.

Yes, in  a ll fecilitiee. O n ly  in  im m ediate Irving a r ia  or 
outdoors.

M ON TA N A

I
Q

3
8
5

N EBR A SK A  
Comm. Con. 
6* star Uaeotu

Uttobf 
Con. Coot or

N e , net in  a ny  facility . A B bu ild in g s  smoko-free except 
for at l e n t  1  des ignated s m ok ing  area in each .

§
X
c
3
fD

Hastings 
Con. Cantar

Omaha 
Con. Caatar

Yos. Inm ates m ay im o k o  in  a roam  occupied  by  4  in­
m ates w ho im o k s . Dur ing  i l l  other times they must 
sm ok o outside tho facility .

Yas. O n ly  on  the outside of the c o m p o u n d  &  inm ate 
cells. N o  sm ok ing w in  tho f ic % t y  bu ild ing*  except by 
inm ates In thair c e lb . Segregation  areas, tx eap l the 
Protective C ustody  U n it , are totally  non -sm ok ing .

Yos. O uts ide  At in  assigned s leep ing  bay s (3  of 4 bays 
a llow  sm oking).

Yos. O uts ide  a l ail facilities. Ins ide  sm ok ing  not aK a w id  
in  State  B u ild in g s . T h o  on ly  exception  to this is inmates 
m ay smofca in  their ow n co ll if the  coH b  a designated 
sm oking cad.

ID
CO
c n
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TABLE II: INMATE

(M

S Y S TEM CA N  IN M A T ES  S M O K E  IN  FA C IL IT IES ?  
W IT H  W H A T  R E S T R IC T IO N S ?

NEVA DA Y u .  in e ll facifilta* except N iv id a  M ed ica l Facility .

N EW  H A M P S H IR E D epend*  on facility . Inmate* m ay sm oke in  cefa on ly  -  
net in com m on araat, education , visiting er d in ing  room.

N EW  JER SEY Y u ,  in  all fae iit io* . In s u llior itsd  sm oking araat only .

N EW  M EX IC O Yas, in  a l  f i c B H iu .  Areas are ported fee non-sm ok ing . 9

N EW  YORK Yea. in  a l  facilities. In  ho us in g  a n a s  &  ou ls ida .

N O R T H  CA ROLIN A O e p a n d t  o n  facility . Prohib ited in dsrmitory area, m edical 
tree &  k itchen a r ia s .

1 j . i i  i ■ -r

N O H T H  D A K OTA Yas, tn a l  fa e iS t lu . O n ly  in Bvinp quartora (ind iv idual
cells).

O H IO D e p e n d s  o n  facility . S o m a  irutitu lio nt ere totally non- 
sm ok ing , others hair* sm oko restricted &  permitted 
area*. Segregation  areas are a l  non-tm ok ing (disciplinary 
control, loca l eantrol &  adorn , con tro l.

O K LA HO M A Y u ,  in  a l  faciBtlos. O n ly  in  datlgnated e t e u .

O R E G O N D epend*  o n  fa c ilty . S o m a  facilities era non-sm oking 
n o w , s om a  are m ak ing  the transition 0 4 (0 110 6 . AB 
facilities wM bo  sm oks frtt b y  10 /0 1/95 . if

PEN N SY LV A N IA Y u ,  in  a ll facd it iM . N a t  la  d in ing  h a ls , meat work 
araaa. treatment eraas &  school. M ost sm oking is out­
s ide  or in c e ls .

R H O D E  IS LA N D Yas, in  a l  facilities. In call* &  designated a r a u .

S O U T H  CA R OLIN A  I D e p e n d s  o n  facility , Prohibitad in M ax  un its . In  ether 
fa c iiilie t , prohib ited In program service, foo d  prop/ 
serving, rtcraaHon/gyra, m o d k il/d o n ta L  dassreom s, 
libraries &  chapels . Prohibitad In m eetings, counse ling 
sessions &  offices unless agreed u p o n  by  office o c c u ­
pants . Institution h ia d s  m ay  designate non-sm oking ere at 
in  dormitory a r ia s .

S O U T H  DA K OTA O e p e n d a  on  facility . Thar# art facilities that oliaw  
sm ok ing in  calls, faciFrtiu that a lo w  sm oking outdoors 1  
only  &  a facility  &  grounds that is antir ily  smoke-fras. |
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TABLE II: INMATE
S Y S TEM r " c A N  IN M A T ES  S M O K E  IN  FA 3.» IT(ES? [  

|  W IT H  W H A T  R E S T R IC T IO N S ?  1

T E N N E S S E E Yit. « (D foeiliti**. 0 1  2 0  facilities, 7 hsvo des ignated 
non-sm oking b m t la  h o us in g  units.

TEX AS N o , not in  a ny  hcifrty. Effective 0 310 1/0 6 , I l ia  os* of 
tobacco p r o d u c t ] n o  longor a b o u n d  i t  any  f ic i& ty .

U TA H N o , not In  a ny  facility . N o m  of tho prises fociStlos o&ow 
sm ok ing . If  caught H y in g  to illegally  got tobacco into  tho 
facility , inm ato t tra subject lo  dfcriplinory oct ion .

V ER M O N T Yos, in  a l  lo c W ie * . N o t  ins ida tho buddings . Sj

VfflfJNW Yos, in  a il focftties. In  d e s ig n it t d  araaa.

W A S H IN G T O N Yas, in  tK f a c it io s  (each is difforont). S m ok ing  aroat ora 
d ear ly  idantified . Santo fa d ft ie o  on ly  o io w  sm ok ing  out* 
d d a . C a m p s  o n ly  a llow  sm ok ing outslda. N o  sntoklag In 
Intonsivo M a n ig im e n i  &  segregation U n its .

W ES T  V IR G IN IA  j O e p a n d s  o n  facility . Rostrictod araat. j
W IS C O N S IN D o p o n d t  on  f a c it y . Reatrictad to d a s ig n ito d  sm ok ing  j 

areas only ,

W Y O M IN G D o p e n d a  o n  facility.

F E D E R A L  B U R EA U  
O f  P R IS O N S

A ll areas o f  BOP laciKtios &  vehicles ero n o  sm ok ing 
imtosa sptc ifk tH y  des ignated ea sm oking b y  W arden. 
Ordinarily, an  outdoor area aw ay Ir a n  com bustib le 
materials is dw ig neto d  a  sm elting area. A t a l  Lo w , M a d , 
H ig h , &  A d m in , institutions (w capt m ad ica l rofwrel 
conlors), W o r d o u  identify  outdoor sm elting ir o o o  &  m ay 
dot ig n tto  lim ited num bor of indoor sm oking ar ias .

C A N A D IA N  S Y S T EM S
A LBER TA No nspont*
B .C . Yos, in tH faciilin. Limitod to outdoors or In cells if 

adequate outfoer ventilation s available.

M A N ITO B A Yes. in ill ficilities. Restricted to living (ocotion (colt) 
only or outside. No smoking in eating, visiting, gym & aU 
other common irtas.
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Arizona Department o f Corrections
/lichaal Arra
’ubtic Information Officer (6021 542-3133

1601 W. Joffarson St. 
Phoenix. Arizona 85007

December 27, 1994

T O N S O F W E IG H T  E Q U IPM E N T  D O N A T E D .

There are no more weights in Arizona's prisons and high 

schools and other organizations are the better for it.

The Arizona Department of Cv,.*rections has completed its goal 

of removing all weights and weight lifting equipment from all 

prisons around the state. Part of the process involved identifying 

organizations that would receive donations of the weights, which 

turned out to be the easiest part of the job. Response to the news 

that the Department would be donating the equipment away was great. 

Numerous high schools, middle schools, and non-profit organizations 

with athletic programs or strength and conditioning programs 

responded. Some of them include Mothers Against Gangs of Phoenix; 

the Eloy Boxing club of Eloy; PREHAB of Arizona in Mesa; and 

Howenstins High School, which will use weights to train students 

for the Special Olympics.

The prisons making the donations and the schools or 

organizations receiving the weights are:

ASPC- Florence: Mothers Against Gangs

Florence Middle School

Florence High school

camp Verde High School

Youth Haven School

Supai Middle School

Eloy Boxing club

Santa Cruz Union High School

(Page 1.)
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Arizona Department o f Corrections
lichael Arra 1601 W. Jofferson St.
njbllc Information Officer_______________________   f602> 542-3133 Phoanix. Arizona 85007
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Globe Unified School District

ASPC- Eyman:

ASPC-Tucson:

ASPC-Perryville:

ASP-Yuma:

ASPC-Douglas:

ASPC-Winslow:

ASP-Fort Granti

Carl Hayden High School

Florence Recreation Department

Florence High School

Coolidge Intermediate School

McCray Junior High School

PREHAB of Arizona

Catalina High School

Desert View High School

Santa Rita High School

John A. Valenzuela Youth Center

Marana High School

Sahuaro High School

Howenstine High School

Phoenix Union/Metro Tech

Tolleson Union High School

Peoria High School

Avondale Jr. High School

Antelope High School- Wellton

San Pasqual Valley High- Winterhaven

Douglas Public Schools

Bisbee Public Schools

Tombstone Public Schools

Elfrida Public Schools

Winslow High School

Verde Valley High school

Willcox High School

Bonita School District

(Page 2.)
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Arizona Department o f Corrections

iichael Arra
ublic Information Officer f60« 542-3133

1601 W. Jatferjcn Sf. 
P^oanix, Arizona 65007

ASPC-Safford:

ASPC-Phoenix:

ASP-Globe: 

SACRC-Tucson:

Thatcher High School

Pima High School

Superior High School

Phoenix Day School for the Deaf

Estrella Junior High School

Arizona State Hospital

Elue Ridge High School

Camp Verde High School

Miami High school

Globe High School

Tucson High School

The donated weight equipment's value was estimated to be in 

the hundreds of thousands of dollars. Weight equipment had been 

purchased over many years with money from the Department Athletic 

and Recreation Funds at each prison site.

It has been a long term objective of Corrections Director Sam 

Lewis to remove all weights from Arizona prisons, and a recen 

study determined they were the cause of approximately $600,000^ 

medical services provided to inmates with weight lifting injuries 

last yeiar. Weights also were frequently used by inmates to cause 

serious injury to other inmates in assaults, and for use in causing 

damage to state property during past prison disturbances.

Recipients of weight donations around the state have expressed 

overwhelming gratitude. From the Arizona Department of 

Corrections' perspective, the weights are now at places where they 

can do much more good than they ever could in the prisons.

f  *  #

For further information contact: Michael A. Arra, 542-3133

( Pa ge  3 . )
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S e n a t o r  D a v e  D o n l e y
A L A S K A  S T A T E  L E G I S L A T U R E

CHANGES IN  THE DRAFT CS SB 1 (JUD) 
PREPARED BY SENATOR DONLEY

1) R epresentative R okeberg
Page 3, Line 21

Delete "90"
Insert "80"

R ationale: Gives the departm ent a higher standard  w hen budgeting  for food 
service costs. In 1995 the D epartm ent of Corrections spen t $4.71 per person on 
food service costs while $5.91 was spen t on per day food service costs at 
E lm endorf Air Force base. This equates to a 80.5% ratio based on those 
figures.

2) R epresentative Croft
Page 3, line 23 following "the state":

Insert

Page 3, line 23 following "state":
Delete "use Alaska farm  products and salm on to the 
greatest extent practicable;"

Page 6, lines 2 & 3 following "this section";
Insert "(2) Alaska farm  products and salm on to the 
greatest extent practicable for food for prisoners in a 
state correctional facility operated by the state."

R ation ale : Section #5 of the bill stipulates that com m issioner m ay not
p rov ide certain things for prisoners. In this section how ever, the language
requests the com m issioner to use A laskan products in its food service 
preparation . This am endm ent rem oves this language and places it into a 
new  sub-section of the bill which should m ake the language easier to read.

3) R epresentative Croft
Page 4, line 9 following "or "NC-17""

delete "or that do not have a rating".

January-May: S T A T E  C A P I T O L  • JUNEAU, A K  • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 

Junc-Dccembcr: 716 W. 4TH AVE. • STE. 430 • A N C H O R A G E ,  A K  • 99501 • (907) 258-8181 • FAX: (907) 258-1648

MEMBER: Senate Finance Committee • Legislative Budget &  Audit Committee

• Senate Community &  Regional Affairs Committee

j Produced in I to iucl



R ationale: Concern is the existing language will be preclude inm ates from 
w atching certain m ovies which have no rating. A nother concern raised is 
w hether the language w ould preclude inm ates from  w atching "home 
movies". The rem oval of this language should  clear u p  those concerns.

#4) R epresentatives C roft & Porter
Page 4, lines 26 - 28

Section (E) of the previous version is broker, into
two separate sections (sections E & F of this version) w hich
specifically define the prohibition of free weights.

R ationale : Removes confusion w hether inm ates m ay have access to free 
w eights in those activities listed in (D) of the section.

#5) R epresentative Porter
Page 5, lines 14-18

Inserts language w hich precludes televisions in 
individual cells in m axim um  security  facilities. Previous 
language precluded only those individuals classified as 
m axim um  custody under AS 33.30.011 (2).

R ationale : clearly defines w hich prisoners m ay have a TV in their cell.

#6) R epresentative B unde
Page 6, line 6

Delete "The fee m ay not exceed $2 a month."

R atio na le : Removes the cap on how  m uch the D epartm ent of Corrections 
m ay charge for fees for utility services. This gives the departm ent the latitude 
to establish the m ost appropriate fee and allow s them  to charge accordingly in 
fu ture years.

7) D epartm ent of L aw /R epresentative Croft
Page 7, Line 17 after the w ord "prisoner's"

Insert "conviction or"

R ationale: According to the D epartm ent of Law a prisoner m ay g.iin access to 
the court to challenge the term s of their sentence and the term s of their 
conviction. This is a federal constitutional standard.
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FISCAL NOTE
STATE OF ALASKA

1997 LEGISLATIVE SESSION
BILL NO. CSSB 3 PUB)

R evis ion  D a te :____________________________________
Title : "An A c t au tho riz ing  prosecution and trial in the 
d is tric t cou rt o f m un ic ipa l curfew  v io la tions"__________

S ponsor: S ena to r P earce__________________________

D epartm ent A ffected: A dm in is tra tion

BRU: Public D efender A gency 
Com ponent: Public D efender A aencv

R equestor: (H) JU D

E XP E N D IT U R E S /R E V E N U E S :

C O M PO N ENT S E R IA L  NO. 1631 

(Thousands o f Dollars)

O P E R A T IN G  E XP E N D ITU R E S FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
P ER S O N AL S E R V IC E S • •* • •ft • •ft • ft* *•• **•

t r a v e l

C O N TR A C TU A L
SU P P LIE S
E Q U IP M E N T
LAND  & S TR U C TU R E S
G R AN TS , C LAIM S
M IS C E LLAN E O U S
T O T A L  O P E R A T IN G • *• • ft* ft** *** • ft* ***

C A P IT A L  E X P E N D ITU R E S . . . • •* . . . . . . . . .  |

I C H A N G E  IN R EV E N U E S  ( ) . . . . . . . . . . . . . . . I

FUN D  S O U R C E : (Thousands o f Dollars)
1002 Federal R ece ip ts • •• *•* • ft* *•* • ft* • ft*

1003 GF M atch
1004 GF
1005 G F /Program  R ece ip ts
1037 G F/M enta l H ea lth
O TH ER
T O T A L ftft* *** • •* ••* *•• • ft*

E s tim a te  o f a n y  c u r re n t y e a r (FY 97) c o s t: $ -0-

FU LL-TIM E • ft - *•• • *• • ftft **• • ••

P AR T-T IM E
TEMPORARY

AN ALYSIS : (Attach a separate page if necessary.)

The CS reduces the  fine to $250 and perm its community work service in lieu of it. W ith these reductions such 
penalty  may not be considered crim inal (see Booth v. S tate. 903 P .2d 1079 (Alaska App. 1995) and  would therefore 
have no im pact 011 th e  Public D efender Auency.

Prepared by: Barbara K Brink. Director 
Division. Public Defender Aaencv

Phone: (907) 264-4414 
Date: _________________

Approved by Commissioner: Mark Boyer / j  A
Agency: Department of Administration Date:  /  /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/96
nn
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Date Referred to Committee: April 17, 1997
(7)

FURTHER REFERRALS:

Date of Committee Action:

The JUDICIARY Committee considered: 

CS FOR SENATE BILL NO. 3(JUD)

CSSB 3(TUP) 

MINOR'S CURFEW VIOLATIONS

“An Act authorizing prosecution and trial in the district court of municipal curfew violations, and providing for 
punishment of minors upon conviction for violation of a curfew ordinance.”

recommends it be replaced
with the following committee substitute

[ ] additional referral t o ________________
f 1 attached amendment(s)

A D O PT S:_____ ________________________

[ ] the same title 
[ ] a new title

Committee

Letter o f Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ^ f i s c a l  note(s)

APPROVES PREVIOUS:(DepO A r r R U V E J  r i U E Y H J U O .  (D qx/D azt)

(^3)  [“Hffiscal note(s) ' D F f^> S  f l ^  d  gjrsv<v>v^

P ^ r y \ [ ) ,  C T O f \  <2 3.1 
[ J zero fiscal note(s) _________________ [~vW zero^fiscal note(s) Q P S  ______

CHAIR’S S IG N A T U R E ^

SIGNING WITH RECOMMENDATIONS
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FISCAL NOTE No. /

Bill Version: 3
STATE OF ALASKA 
1997 LEGISLATIVE SESSION
Revision Date:  ___________________________ _____________Dept. Affected: A laska  C ourt System
Titir Minors Curfew Violation Heard in District BRU: Trial Courts
_____________C o u r t ________________________________Component:
Sponsor l>en. Pearce and Donley
Request o r ____________________  _____  ~ ~ COMPONENT SERIAL NO.

(S) Publish Dale: 2 ^ /2 ^ l  f a  T~

768

B<penditures/Bflvgnu96
OPERATING EXPENDITURES FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

24.3 24.3 24.3 24.3 24.3 I 24.3

TOTAL OPERATING 24.3 24.3 24.3 24.3 24.3 24.3

| CAPITAL EXPENDITURES T

CHANGE IN REVENUES ( ~T

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other

24.3 24.3 24.3 24.3 24.3 24.3

TOTAL 24.3 24.3 24.3 24.3 24.3 24.3

Estimate of any current year (FY 97) cost: Nona 

Positions
Full-Time 1
Part-Time 2.0 2.0 2.0 2.0 2.0 2.0
Temporary

ANALYSIS: (Attach a separate page if necessary) 

See attached analysis.

Prepared by. C. S. Christensen III, Staff Counsel
Agency: Alaska Court System ______

Approved by: A rthur H. Snowden, II, Adm inistrative Director ^  7 
Agency: A la ska  Court System ___________________

Phone:
Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
J 0 i57 AM

Rev 1/97

264-822fl 
02/20/97

02/20/97
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Alaska Court System
Fiscal Analysis 
SB 3

SB 3 amends AS 47.12.030(b) to  provide that if a minor is cited for violating a 
municipal ordinance which mandates a curfew, the minor shall be charged, prosecuted 
and sentenced in district court in the same manner as an adult.

It is anticipated that most municipalities will enact curfew ordinances. As drafted, SB 
3 would allow municipalities to adopt criminal ordinances for which the penalty can 
be jail time, mandatory community service, or loss of a valuable license. Such 
ordinances would require the state to provide a jury trial. In addition, SB 3 would 
allow municipalities to require mandatory court appearances by juveniles. All citations 
which are contested will come before the court system, unless the municipality 
decides to  pay for its own municipal hearing officer.

Based upon statistics generated during the first year of Anchorage's civil curfew 
system, which uses a municipal hearing officer rather than the court system, this note 
assumes that HB 474 will generate 3000 citations per year statewide. Noncontested 
citations may be paid directly to  the municipalities; however, defendants may contest 
citations or enter guilty pleas at court. Thus, many persons subject to this section will 
come before a district judge and/or pay citations through the court's accounting 
system. This note assumes that no municipality will require a mandatory court 
appearance (probably an incorrect assumption), and that one-third of juvenile citations 
w ill be run through the court system; this is the rate at which the courts deal w ith 
other municipal citations. It should be kept in mind that the rate at which juveniles 
contest citations wiil depend on the size of fines set by the municipalities in their 
ordinances. This note also assumes that no municipality w ill criminalize curfew 
violations and require six-person jury trials. This last assumption is probably 
optim istic, in that some municipalities will likely criminalize repeat offenses or offenses 
by business owners who allow minors to remain on premises after curfew, if only to 
impose community service on the offenders.

Page 2 of 3



02/20/37 11:47 0190' 48292 ADMIN ACCOUNTING 12)003

Alaska Court System 
Fiscal Analysis 
£ B _ 2  ^

Personal Services
Pqgitigns SaJa/Y Benefits iota!

Court Clerk II, range 10A, PPT. 4 months, Anchorage/statewide $8,420 $2,169 $10,589
Committing Magistrate, range 22B, PPT, Anchorage/statewide, 1 1/2 months 7,266 1,872 9,138
Overtime for In-Court Clerks at range 12A for additional trials 4,600

Estimated Total Cost $24,327

Page 3 of 3



FISCAL MOTE
STATE OF ALASKA 
1997 LEGISLATIVE SESSION
Revision Date:___02/17/97________________
Title: Prosecute Juvenile Municipal Curfew

N
BILL NO: Bill Version: fiR ^

(S) Publish 2 .̂ 2 .1 fa

Public Safety ____________

Violations In District Court
Sponsor:
Requestor:

Sen. Pearce

Dept. Affected: 
BRU:
Component:

Alaska State Troopers
Detachments

Senate HESS Committee COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

C H A N G E  IN R E V E N U E S ( ) - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -R e v o n o 9 C od e

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: S

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill would not have any significant fiscal impact on AST.

Prepared By: Capt. Ted M. Bachman_____________________________ Phone 269-5650___________________
Division: A'aska State Troopers_____________________________  Date: 02/17/97____________________

Approved by Commissioner: Ronald L. O t t e ^ ^ ) . q X Date: 2yJj _£ /  f 9_______________
Agency: Department of Public Safety____________

P R E P A R E R  TO PROV IDE ALL  D ISTR IBU T IO N  CO P IES  TO GOVERNOR 'S  L EG ISL A T IV E  O FF IC E
For further distribution information call the Governor's Legislative Office

Roy 11/95 Page 1 of 1
c:\samly\I <)()7\fnVsb3In I .doc



FISCAL NOTE

R evision Date: ____________________

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Bill Version: ‘*■3

(S) Publish Date: 7 . / Z !  /$ f  

D epartm ent A ffected: Adm in istra tion___________________
Title: "An A ct au thoriz ing  prosecution and trial in the 
d is tric t court o f m un ic ipa l curfew  violations"__________

Sponsor: S ena to r P earce__________________________

BRU: Public D efender Aaencv 
C om ponent: Public D efender A gency

R equestor: (S) HES

E X P E N D ITU R E S /R EV E N U E S:

C O M PO N EN T S ER IAL NO. 1631 

(Thousands o f Dollars)

O P E R A T IN G  EXPEN D ITU R ES FY 98 FY 99 FY 00 FY 01 FY 02 I FY 03
P ER S O N AL SER V IC ES
TR A V EL
C O N TR A C TU A L
S U PP LIES
E Q U IP M E N T
LA N D  & S TR U C TU R E S
G R AN TS , C LAIM S
M ISC E LLAN E O U S

* • • **• • f t* • •• •  f t * f t f t *

T O T A L  O P E R A TIN G * * * •  f t * •  f t* « * * •  f t f t * * *

C A P IT A L  EXP E N D ITU R E S • ft*
I - • ••

i I I S
••*

r  *** ‘

I C H A N G E  IN R EV E N U E S  ( 1 I . . . . . . i i . . .

FU N D  SO U R C E: (Thousands o f Dollars)
1002 Federal R ece ip ts • ft* *** • ftft ••* •*• **•
1003 G F M atch
1004 GF
1005 G F/Program  R ece ip ts
1037 G F/M enta l H ea lth
O TH ER
T O T A L • ft* • •• *** •*• *** •••

E s tim a te  o f  a n y  c u r re n t y e a r (FY 97) c o s t: $ -0- 

P O S IT IO N S: ______
FULL-TIM E *•• • •ft *•• • ft* • •ft • ft*

PAR T-T IM E
TEMPORARY

ANALYSIS : (Attach a separate page if necessary.)

T his  bill changes jur isd ic tion  for violation of a m unicipal curfew ord inance  from juvenile  court to d is tr ic t  court 
w here  the  child will be prosecuted and  sen tenced  in the sam e m a n n e r  as  if an  adu lt .  Fiscal im pact will vary  
depending  upon w h a t  degree  of crime the municipal curfew ord inance  estab lishes and  w he ther  or not the  potential 
p u n ish m en t  gives r ise  to the  right to appointed counsel. W ithou t accurate  num bers  regarding re fe rra ls  to the 
d is tr ic t  court,  fiscal im pact is impossible to quantify.

Prepared by: Barbara K. Brink. Director  Phone: (9071 264-4414
Division: Public Defender Agency Date:

Approved by Commissioner: Mark Bover________________________________ f U  ■ —  , /  -
Agency: Department of Administration ' v Date: . /g^ / 6‘] " J

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/96 Page 1 of _J_
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Rev is ion  Dace:

STATE OF ALASKA
1997 LEGISLATIVE SESSIO

\o . 4 /
Jill Version:. SB3
(S) Publish Date: 2 ^ f Z l / ^ ' 7 ~

Title: Prosecution in district court of municipal
curfew violations.

Dept. Affected: Health and Social Services 
0RU: Familv ami Youth Services

Corrmonent: Probation Services
Sponsor:

Requestor:
Senator Pearce
Senate (HESS)

COMPONENT SERIAL NO. 2134
See also (SN#):____

Expenditures/Revrmues: (Thousands of Dollars)
OPERATING FY98 FY99 FYOO FY01 FY02 FY03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( )

FUND SOURCE   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please specify)

TOTAL 0.0 0 .0 0.0 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIME I
PART-TIME 1
TEMPORARY 1

Estimate of any current year (FY97) cost:  $0 .0

ANALYSIS:___________________ (Attach 3 separate  page if necessary)_______________________________________________________________

DFYS is not able to  accurate ly  project the fiscal impact of this bill on the division's detention beds. Changes to the junvemle code 
in recen t  years  have  given districts court authority to  handle an increasing number of juvenile offenses, with minor consuming and 
smoking being tw o  examples. District judges and magistrates in som e jurisdictions have been issuing bench w arrants  for failure 
to appear and co n tem p t  citations for failure to pay fines, resulting in juveniles being detained for smoking infractions. We have no 
w ay to an ticipate w h a t  the  increase would be if municipal curfew violations were added. However, serious overcrowding already 
exits in DFYS de ten tion  facilities, and it seem s unnecessary  to increase detention admissions for such minor violations w hen there 
is inadequate  sp ace  to  house serious offenders.

Agency: Department of Health A Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, cal! the Governor's  Legislative Office

■Rbv io/9fiiiisnato.j<i3/OAS.OHSS Page 1 o f 1



STATE OF ALASKA / TONY KNOWLES, GOVERNOR

DEPARTMENT OF HEALTH AND 
SO C IA L  SE R V IC E S JUNEAU, ALASKA 99811-0630 

PHONE: (907) 465-3170 
FAX: (907) 465-3397

P.O. BO X 110630

DIVISION OF FAMILY AND YOUTH SERVICES

May 6, 1997

The Honorable Joe Green 
Chair, House Judiciary Committee 
Alaska House of Representatives 
State Capitol 
Juneau, Alaska 99801

Dear Representative Green:

This letter is in response to Representative Jeannette James request for information 
during the April 25, 1997 Judiciary Committee hearing on SB 3 related to the case 
characteristics of those juveniles detained in our youth facilities by the district 
court for failure to appear or criminal contempt action related to tobacco, curfew 
and minor consuming alcohol offenses. The most significant impact occurred in 
Southeast where 16%, or 46 of the 288 detention admissions to the Johnson 
Youth Center, were related to district court action in these cases. Detentions for 
these offenses did occur in other regions in the state but were statistically 
insignificant when compared to the total number of detention admissions at the 
other regional facilities.

My analysis of the Johnson Youth Center detention admissions for FY 96 showed 
that 21% of these juveniles had no prior or post offense referrals to DFYS for 
delinquent offenses. 29% had delinquency referrals to DFYS for minor property 
offenses before or after their detention for an offense processed by the district 
court. The remaining 23 juveniles, 50%, were on formal juvenile probation prior 
to or following their status offense detention by the district court.

The impact on our detention resource in Southeast Alaska could have been 
reduced by 8% if sanctions available to the district court were limited to civil as 
opposed to criminal sanctions. Please let me know if you require additional 
information.

Sincerely,

L. Diane Worley 
Director



0-LS0078VE.1
Chenoweth

4/28/97

A M E N D M E N T

OFFERED IN THE HOUSE
TO: CSSB 3(JUD)

Page 1, line 1: '— -------- --------

Delete "authorizing prosecution and trial in the district court o f  
Insert "relating to"

Page 1, following line 5:

Insert a new subsection to read:

"(b) In a municipality that has acted by ordinance to provide for a curfew for 
minors described in (a) of this section, the municipality may, by ordinance, also define 
the offense of unreasonable failure to ensure the appearance of the minor before a 
court or an administrative officer, as appropriate, in order to answer for a curfew 
violation. The definition of the offense of unreasonable failure to ensure the 
appearance of the minor before a court or an administrative officer, as appropriate, to 
answer for the curfew violation must include failure of the parent or guardian of a 
minor to enforce the minor’s appearance at a hearing on the minor’s violation of the 
curfew ordinance of the municipality. The provisions of the ordinance authorized by 
this subsection apply only if the municipality’s ordinance requires that a copy of the 

citation or other document charging the minor with violation of the municipality’s 
curfew ordinance is mailed to or served on the parent or guardian of the minor in a 
timely manner so that the parent or guardian has reasonable opportunity to ensure the 
appearance of the minor at the hearing."

Reletter the following subsections accordingly.

u



$! 33 3

*Section 1. AS 29.10.200 is amended by adding a new paragraph to read:

(54) AS 29.25.070(e) (notice of ordinance enforcement agianst a minor).

*Sec. 2. AS 29.25.070(b) is amended by adding new subsections to read:

(b) The municipality or an aggrieved person may institute a civil action against a 

person, including a m inor as provided in AS 47.12.280. who violates an ordinance. In 

addition to injunctive and compensatory relief, a civil penalty not to exceed $1,000 may be 

imposed for each violation. An action to enjoin a violation may be brought notwithstanding 

the availability of any other remedy. On application for injunctive relief and a finding of a 

violation or a threatened violation, the superior court shall grant the injunction. Each day that 

a violation of an ordinance continues constitutes a separate violation.

*Sec. 3. AS 29.25.070 is amended by adding new subsections to read:

(e) The municipality shall provide written notice to the commissioner of health and 

social services or to the commissioner’s designee of the commencement of a civil 

enforcement action for the violation of a ordinance under (b) of this section against a minor. 

Unless the commissioner and the municipality negotiate an agreement making other 

arrangements to satisfy the obligation imposed on the municipality by this subsection, the 

municipality may provide notice by mailing a copy of the citation or other document setting 

out the notice o f the commencement of the civil enforcement action. This subsection applies 

to home rule and general law municipalities.

(f) In this section, “minor” means a person under 18 years of age.

Sec. 4. AS 47.12 is amended by adding a new section to read:

Sec. 47.12.280. Civil penalties for violation of municipal ordinances, (a) Except as



otherwise provided in this section, the enforcement of a civil penalty under AS 29.25.070(b) 

against a minor for violation of a municipal ordinance shall be heard in the district court in the 

same manner as for similar allegations brought against an adult, except that the minor’s 

parent, guardian, or legal custodian shall be present at all proceedings.

(b) Allegations against a minor for a civil penalty under a municipal ordinance may be 

assigned to a hearing officer for resolution, if provided for by municipal ordinance.

(c) The court may allow a minor the option of performing community work in place of 

a part or all of any fine imposed for the violation of a municipal ordinance. In this section, 

“community work” includes the work described in AS 12.55.055(b) or work that, on the 

recommendation of the municipal or borough assembly, city council, or traditional village 

council of the minor’s place of residence, would benefit persons within the municipality or 

village who are elderly or disabled. The value of community work shall be determined as 

provided in AS 12.55.055(c).

(d) An action for a civil penalty filed against a minor under this section does not give 

rise to a right to trial by jury or to counsel appointed at public expense.



LEG A L SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

- C E l V E n

M E M O R A N D U M  April 28, 1997 APR 2 8 1997

S U B J E C T : Amendment to CSSB 3(JUD) (Work Order No. 20-LS0078/E.1)

T O : Senator Drue Pearce ^
ATTN: Myrna Maynard

F R O M : Jack Chenoweth
Legislative Counspr

I am trying to be respcnsive to Representative Porter's desire to expand coverage of this bill 
to cover the parents or guardian of a minor who doesn't show up for a court hearing.

I don't know how else to easily involve the parents or guardian without independently 
providing notice and opportunity for the parent or guardian so that they are able to offer a 
defense. One defends against a criminal charge and, in this instance, it is the minor who is 
to be charged with the curfew violation, not the parent or guardian. By taking the curfew 
violation provisions out from under "delinquency" proceedings and requiring the minor to 
face the criminal charge directly, the minor who refuses or fails to appear is subject to the 
mechanisms in place that are applicable to any other defendant in a criminal action for failure 
to appear. Moreover, nothing in criminal law otherwise holds a parent or guardian liable for 
a minor's failure to appear in any criminal proceeding.

Consequently, the easiest approach, it seems to me, is to set out a separate criminal offense. 
Since all o f this curfew matter is tossed at the municipalities to handle, the most logical 
approach would be to tell the municipalities that, if you have a curfew in place and are trying 
to enforce it, then you may also pass an ordinance that makes a criminal offense for the 
failure of a parent or guardian to ensure the minor's appearance at a hearing for breaking the 
curfew ordinance. That's all that this amendment proposes to do.

If this material is inserted as offered, the parent or guardian may, under a municipal 
ordinance, be separately charged, and the maximum fine recoverable from the parent or 
guardian is the same for the minor's conviction on the underlying curfew ordinance.



Sena:or Drue Pearce 
April 28, 1997 
Page 2

Inclusion o f this additional alternative sanction addressed to parents of minors would not 
seem to defeat or interfere with the efforts in Anchorage to deal with curfew violations under 
its civil/administrative enforcement mechanism. This provision could be adapted by the 
Municipal Assembly to be covered by the civil/administrative enforcement mechanism.

Unfortunately, the bill has a narrow title—too narrow to accommodate this expansion o f the 
subject matter without modification. You know the drill: if  the material is to be inserted, 
a concurrent resolution should be prepared and offered that suspends the rule to allow for 
additi on of material necessitating a change of title by the members of the second house.

JBC:glc
97-276.glc



SPONSOR STATEMENT FOR SB 3

Currently, juvenile offenses other than traffic, tobacco, fish and game, parks 
and recreational facilities, or alcohol violations, are handled through municipal courts 
where these exist, or are not handled at all because o f the Division o f Family and 
Youth Services caseload.

SB 3 will put in place a uniform approach to handling curfew violations. It will 
enable those communities who so wish to put a curfew ordinance into effect, with the 
ability to prosecute.

SB 3 will help the City o f Juneau, where plans for a youth curfew were set 
aside because the city had no avenue to prosecute offenders. This bill will relieve 
municipalities from the burden o f prosecution and will allow for more effective and 
expeditious handling of t ese offenses. Municipalities where Youth Courts are 
currently in place will not be affected. They may continue their current process.

SB 3 will mandate that all juvenile curfew violations be handled in District 
Court. Alaska Delinquency Rules will not apply, and the minor accused o f the 
offense will be charged, prosecuted, and sentenced in the district court in the same 
manner as an adult. When a minor is charged, prosecuted and sentenced for an 
offense under this subsection, the minor's parent, guardian, or legal custodian will be 
present at all proceedings. When parents have to become involved with their children 
at these hearings, they will perhaps exert pressure and some o f the gang activity will 
decrease. Juveniles, as well, will know their actions have direct, and serious, 
consequences.

The bill enables juveniles who are unable to pay the fine, or whose par ents 
choose not to pay, to choose to participate in community work, which may be lower 
than the amount o f the fine, but will have a more lasting impression on the individual 
who has to perform the work. "Community work" includes work that, on the 
recommendation of the municipal or borough assembly, city council, or traditional 
village council o f the defendant's place o f residence, would benefit persons within the 
municipality or village who are elderly or disabled.
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Alaska State Legislature

Please enter into the record my testimony to the f - j J U .J
committee name /

committee on ^ ___ —___________, dated ___I  / , . f /  ^  X -
bill/subject

Testimony- Judiciary Committee regarding SB 8* t ,

I am opposed to Senate Bill 8 regarding the expansion of existing alrpoils and 
shooting ranges. I am familiar with the air field in the Eagle River area which helped 
to prompt this particular legislation. However, this bill, where it might help out one 
constituency, it does nothing to assist my neighborhood.

We purchased our home In a quiet neighborhood many years prior to the development 
of the Grouse Ridae Shooting Range nearby our residence. At the moment, the 
nuisance and uncomfortableness of hearing shots while In your living room is tolerated 
as the owners of the shooting range shoot under voluntary operating hours. However, 
SB 8 would allow expansion of the number of shots fired within the range while 
disabling the neighborhoods affected from doing anything to protect their own quality 
of life or home values.

I am NOT anti-business or against the development of Alaska. You must not label my 
plea against SB 8 as 'not in my backyard' mentality. This bill unfairly allows loud and 
irritating noise to increase without allowing for ANY local Interference or Involvement,
It disregards that Alaska is increasingly populated with quiet residential subdivisions 
that also have rights to exist.

Please do not support SB 8 as written. Please suggest that there must be another 
way to protect emerging businesses without Jeopardizing and disregarding their 
neighbors.

Emily Forstner

PO Box 3942 
Palmer, Alaska 99645 
907 373 7646

No.

9/H6 L ecpjla tlva Inform ation Ollicn



Official Business

l&tate Hegtelature 
S e n a t e

Senate Bill 8 
Sponsor Statement

R IC KHALFORD
5Jtate C apito l 

Juneau , A laska 
99801-1182  

Phone (9 0 7 ) 465-4958

P.O. Box 6701 90  
C hug iak , A lask a  99567  
P h o n e (9 0 7 )6 9 4 -4 9 5 8

600 E. R ailroad  A venue 
W asilla, A laska  99654 
Phone (9 07) 376-4958

Noise at Airports and Sport Shooting Ranges

A irp o r t s  a n d  s p o r t  s h o o t in g  ran g e s  o f fe r  a p u b lic  s e rv ic e  as w e ll as 
re c re a t io n a l o p p o r tu n it ie s  a n d  h a v e  b ecom e  in c re a s in g ly  u n d e r  a tta ck  in  the 
lo w e r  fo r ty -e ig h t  sta tes . S ince  p o p u la t io n s  a re  te n d in g  to  s h i f t  f r o m  u rb a n  to  
r u r a l a re a s , n ew  g ro u p s  o f  c itizen s  a re  m o v in g  in to  a re a s  w ith  e x is t in g  
a irp o r t s  a n d  ran ges . T h is  e n c ro a c hm en t has re s u lt e d  in  h u n d re d s  o f  law su its  
an d  c om p la in ts  ag a in s t a i rp o r t  a n d  ra n g e  ow n e rs  a n d  o p e ra to rs  d u e  to  the 
n o is e  le v e l.

S en a te  B i l l 8  w as in tro d u c e d  to  p ro v id e  p r iv a te  a irp o r t s  a n d  s p o r t  s h o o t in g  
ra n g e s  in  A la s k a  p ro te c t io n  f r o m  law su its  i f  th e  a c t io n  a rise s  o u t  o f  th e  n o is e  
le v e l f r o m  n o rm a l o p e ra t io n  o r  its u ses ; p r o v id e d  th e  fa c i li t y  w as  e s ta b lis h ed  
b e fo re  the p e rs o n  a cq u ire d  the p ro p e r ty  o r  p r io r  to  a n y  n o is e  c o n t ro l 
o rd in a n c e  o r  law .

W i th o u t  th e  passage  o f  SB  8 p r iv a te  a irp o r t s  a n d  s p o r t  s h o o t in g  ra n g e s  w ith in  
A la s k a  w i l l  rem a in  v u ln e ra b le  to  le g a l s a n c tio n s  je o p a rd iz in g  the  
o p p o r tu n it ie s  th ey  p ro v id e  th ro u g h  th e ir  o n g o in g  a n d  t ra d it io n a l u se s .

T h is  is su e  w as  a d d re s se d  b y  the  19 th  L e g is la tu re  w ith  Sena te  B i l l 2 7 4 . SB  2 7 4  
p a ssed  the Senate  b y  a v o te  o f  17 -1 , a n d  the H o u s e  b y  a m a rg in  o f  3 3 -5 , b e fo re  
b e in g  v e to e d  b y  the g o v e rn o r .

T h is  p iece  o f  le g is la t io n  is e n d o rs e d  b y  the N a t io n a l R i f le  A sso c ia t io n , A la s k a  
A ir  C a r r ie rs  A sso c ia tio n , the A la s k a  O u td o o r  C o u n c i l,  A la s k a  B o a tin g  
A sso c ia t io n  a nd  the A la s k a  A irm e n 's  A sso c ia t io n .

Thank you for your consideration.
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Alaska State Legislature

Please enter into the record my testimony to the a j
committee name /

committee on ^  B  ^ __________ , dated H  ^  ^  ^  ^  V
bill/subject

/ T’0O  ^  T & ( i W  *■=•
Testimony- Judiciary Committeo regarding SB 8

I am opposed to Senate Bill 8 regarding the expansion of existing airports and 
shooting ranges. I am familiar with the air field in the Eagle River area which helped 
to prompt this particular legislation. However, this bill, where it might help out one 
constituency, it does nothing to assist my neighborhood.

We purchased our home in a quiet neighborhood many years prior to the development 
of the Grouse Ridge Shooting Range nearby our residence. At the moment, the 
nuisance and uncomfortableness of hearing shots while in your living room is tolerated 
as the owners of the shooting range shoot under voluntary operating hours. However, 
SB 8 would allow expansion of the number of shots fired within the range while 
disabling the neighborhoods affected from doing anything to protect their own quality 
of life or home values.

1 am NOT anti-business or against the development of Alaska. You must not label my 
plea against SB 8 as 'not In my backyard1 mentality. This bill unfairly allows loud and 
irritating noise to increase without allowing for ANY local Interference or involvement,
It disregards that Alaska is increasingly populated with quiet residential subdivisions 
that also have rights to exist.

Please do not support SB 0 as written. Please suggest that there must be another 
way to protect emerging businesses without jeopardizing and disregarding their 
neighbors.

Emily Forstner

PO Box 3942 
Palmer, Alaska 99645 
907 373 7646

No.

9/H6 le g n la l lv o  Inform ation O llio i
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Testimony- Judiciary Committee regarding SB 8

1 am opposed to Senate Bill 8 regarding the expansion of existing airports and 
shooting ranges. I am familiar with the air field in the Eagle River area which helped 
to prompt this particular legislation. However, this bill, where it might help out one 
constituency, it does nothing to assist my neighborhood.

We purchased our home in a quiet neighborhood many years prior to the development 
of the Grouse Ridae Shooting Range nearby our residence. At the moment, the 
nuisance and uncomfortableness of hearing shots while In your living room is tolerated 
as the owners of the shooting range shoot under voluntary operating hours. However, 
SB 8 would allow expansion of the number of shots fired within the range while 
disabling the neighborhoods affected from doing anything to protect their own quality 
of life or home values.

I am NOT anti-business or against the development of Alaska. You must not label my 
plea against SB 8 as 'not in my backyard’ mentality. This bill unfairly allows loud and 
irritating noise to increase without allowing for ANY local interference or involvement.
It disregards that Alaska is increasingly populated with quiet residential subdivisions 
that also have rights to exist.

Please do not support SB 8 as written. Please suggest that there must be another 
way to protect emerging businesses without jeopardizing and disregarding their 
neighbors.

Emily Forstner

PO Box 3942 
Palmer, Alaska 99645 
907 373 7646
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Official Business

P.O. Box 670190 
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Senate Bill 8 
Sponsor Statement

600 P. R ailroad  A venue 
W asilla, A laska 99654 
Phone (907) 376-4958

Noise at Airports and Sport Shooting Ranges

A irp o r t s  a n d  s p o r t  s h o o t in g  ran g e s  o f fe r  a p u b lic  se rv ic e  as w e ll as 
re c re a t io n a l o p p o r tu n it ie s  a n d  h a v e  b ecom e  in c re a s in g ly  u n d e r  a tta ck  in  the 
lo w e r  fo r ty -e ig h t  s ta tes . S ince  p o p u la t io n s  a re  te n d in g  to  s h i f t  f r o m  u rb a n  to 
r u r a l a re a s , n ew  g ro u p s  o f  c itizen s  a re  m o v in g  in to  a re a s  w ith  e x is t in g  
a irp o r t s  a n d  ran g e s . T h is  e n c ro a c hm en t has re s u lte d  in  h u n d re d s  o f  law su its  
a n d  c om p la in ts  ag a in s t a i rp o r t  a n d  ra n g e  ow n e rs  a n d  o p e ra to rs  d u e  to  the 
n o is e  le v e l.

S en a te  B i l l 8  w a s  in t ro d u c e d  to  p ro v id e  p r iv a te  a irp o r t s  a n d  s p o r t  s h o o t in g  
ra n g e s  in  A la s k a  p ro te c t io n  f r o m  law su its  i f  the a c tio n  a rise s  o u t  o f  th e  n o ise  
le v e l f r o m  n o rm a l o p e ra t io n  o r  its  u ses ; p ro v id e d  the  fa c i li t y  w as  e s ta b lish ed  
b e fo re  the p e rs o n  a cq u ire d  the p ro p e r ty  o r  p r io r  to  a n y  n o ise  c o n t ro l 
o rd in a n c e  o r  law .

W i th o u t  th e  p a ssag e  o f  SB  8  p r iv a te  a irp o r t s  a n d  s p o r t  s h o o t in g  ra n g e s  w ith in  
A la s k a  w i l l  r em a in  v u ln e ra b le  to  le g a l s an c tion s  je o p a rd iz in g  the 
o p p o r tu n it ie s  th e y  p r o v id e  th ro u g h  th e ir  o n g o in g  and  t ra d it io n a l uses.

T h is  is su e  w a s  a d d re s s e d  b y  the  19 th  L e g is la tu re  w ith  Senate  B i l l 2 74 . SB  2 7 4  
p a ssed  the Senate  b y  a v o te  o f  1 7 -1 , m d  the H o u s e  b y  a m a rg in  o f  3 3 -5 , b e fo re  
b e in g  v e to e d  b y  the  g o v e rn o r .

T h is  p iece  o f  le g is la t io n  is  e n d o rs e d  b y  the N a t io n a l R i f le  A sso c ia t io n , A la s k a  
A i r  C a r r ie rs  A s s o c ia t io n , th e  A la s k a  O u td o o r  C o u n c i l, A la s k a  B oa tin g  
A s s o c ia t io n  a n d  the  A la s k a  A irm e n 's  A sso c ia t io n .

T hank you for your consideration.
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M E M O R A N D  If M Januarv 16. 1997

SUBJECT:

TO:

FROM:

Sectional Summary of SB S (Work Order 20-LS0l35\A)

Senator Rick Halford 
Attn: Brett Huber

1 heresa Bannister 
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill and the bill itself is the best statement of its contents.

Section 1. Adds a new chapter relating to the noise levels of sport shooting facilities and 
private airport facilities.

Sec. 34.75.010(a) prohibits the bringing of a civil or criminal action against a person who 
operates or uses a sport shooting facility or a private airport facility, if the action is based on 
the noise level from the normal operation or use of the facility. Establishes certain 
conditions for the application of this provision.

Sec. 34.75.010(b) states that (a) does not apply to a contract action or to certain personal 
injury actions.

Sec. 34.75.010(c) prohibits a person from bringing a nuisance action for noise level against 
a sport shooting facility or a private airport facility located in the vicinity of the person's 
property if the facility was established before the person acquired the property. Establishes 
some exceptions to this prohibition.

Sec. 34.75.020 sets a time limit on bringing a nuisance action against a sport shooting facility 
or a private airport facility for noise level. The time limit is five years after the facility is 
established or begins operation, or three years after a substantial change in the use of the 
facility.



□ P.O. BOX 112100
JUNEAU. ALASKA 99811-2100 
PHONE: (907) 465-4700 
FAX: (907)465-2948

TONY KNOWLES, GOVERNOR

DEPARTMENT O F COMMUNITY AND
REGIONAL AFFAIRS

OFFICE OF THE COMMISSIONER

□ 333 W. 4THAVENUE, SUITE 220 
ANCHORAGE, ALASKA 99501-2341 
PHONE: (907) 269-4500 
FAX: (907)269-4520

April 10, 1997

The Honorable Rick Halford 
Alaska State Senator 
State Capitol Room 121 
Juneau, Ak 99801

Subject: SB 8

Dear Senator Halford:

This letter serves as a follow up to conversations with your staff concerning SB 8 
(Airport/Shooting Facility Noise Levels). As you will recall, ADCRA expressed 
initial concerns about possible negative implications of this bill.' However, 
because of the changes made as a result of via discussions with your office,
AML and ADCRA, we are no longer objecting to the bill.

21-P1LH
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January 16,1997

Senator Rick Halford 
Alaska State Legislature 
State Capitol (MS 3100) 
Juneau, AK. 99801-1182

Dear Senator Halford,

On behalf of the over 25,000 Alaska members of the National Rifle Association, let me take this 
opportunity to thank you for introducing Senate Bill 8 and to indicate strong support for the bill. 
Fireurms shooting ranges ore under attack across the United States and it is important to head this 
off, particularly in a state like Alaska which has such a strong firearms and shooting heritage.

Firearms shooting ranges have established a long tradition of service to a wide variety of citizen 
groups in local communities. However, population shifts from urban to suburban or rural areas 
have moved new groups of citizens in closer proximity to existing ranges. In recent years, this 
encroachment on previously existing ranges has resulted in hundreds of lawsuits and complaints 
filed by newcomers against range owners and operators or the passage of local ordinances aimed 
at closing ranges because of noise.

It is critical that the state of Alaska adopt SB 8 to ensure that ranges remain open for operation so 
as to provide safe places for the use of firearms. Range owners and operators must be protected 
from civil court action, criminal prosecution, or other local restrictions. SB 8 would only protect 
existing ranges and existing activity levels. This legislation would no! lie the hands of local 
government to regulate the location of future ranges nor limit local government from regulating 
unsafe ranges.

Firearm shooting ranges have longstanding records of safely providing important public services 
and recreational or training opportunities and often serve as training facilities for local law 
enforcement officials and military personnel. In addition to serving as locations to hold both 
informal practice sessions and organized competitions for those engaged in recreational shooting, 
firearm ranges offer firearm and hunter education and safety courses, providing invaluable 
hands-on instruction in the safe and proper handling and use of firearms.

z n ' i c o n • o m  c : c t .i c , upr DUS U lI-U yH



January 16,1997 
Senate Bill 8 
Page 2

Without the protection afforded by Senate Bill 8, shooting ranges which currently offer valuable 
public services and recreational opportunities while posing no hazard to nearby residents will 
continue to remain vulnerable to arbitrary legal or legislative sanctions. To date, eighteen other 
states have passed range protection legislation similar to SB 8, including Idaho, Indiana and 
Oklahoma which passed their laws just last session.

Senate Bill 8 is an important piece of legislation which will provide real benefits to Alaska’s 
law-abiding firearm users and to the public at large.

Sincerely,

Brian Judy ( j  
Alaska State Liaison

o n *  i o n n ' O M  ' C : 9 T  /fi.qt U » f S9t7<L-8t7t7-9T6n3i ObS b H -b b N



A laska B oating A ssociation • P.O. Box 210430 • • Anchorage, Alaska 99521

Senator Rick Halford 
Alaska State Senate
State Capitol, Interdepartmental Mail Stop: 3101 
Juneau, AK 99801-1182

Dear Senator Halford:

This letter is in response to your proposed SB0008 relating to the noise levels of airports and 
sport shooting facilities. At a regularly scheduled m eeting  of the Alaska Boating Association held 
on January 16,1997, our organization voted uanlmously to join the National Rifle Association, 
Alaska Air Carriers Association, Alaska Outdoor Council, and the Alaska Armen’s Association in 
endorsing this piece of legislation. This letter communicates to you our official position on this 
legislation.

In addition, many of our individual members will be corresponding with individual letters, POM’s, 
testimony at teleconferences, etc. This bill is important to all of us for if it is not passed 
opportunities provided through ongoing and traditional uses may become jeopardized.

Thank you for your efforts and continue to keep us informed of any and all related legislative 
matters "We can be effective in supporting.

Y ou rs  tru ly ,

Roy J. Burkhart, Legislative Affairs Officer 
Aaska Boating Association
Voice:(907)495-6337 FAX:(907)495-6338 E-Mail; ijburk@alaska.net

cc: Donald Sherwood, President, Alaska Boating Association 
Senator Drue Pearce, Co-Sponsor SB0008, Alaska State Senate

- Dedicated to the rights of Alaskan Boaters -

mailto:ijburk@alaska.net
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REPORT TO THE BOARD 
ALASKA AIRMEN'S ASSOCIATION, INC.

Real Estate Legislation Proposal

B A C K G R O U N D :  A  num ber o f  years a go , w hen I w as re la t iv e ly  new  to  the B oa rd , a  
d e v e lo p ed  b u i lt  a  num be r o f  residen tia l un its o f f  to  th e  cast s id e , n o r th  end o f  the L a k e  
H o o d  S t r i p .  W e  w ere  a ll quite su rp rised  h ow  c lo se  they  w e re  to  th e  fligh tp a th  and to the 
a irs tr ip , as w e  a ll som ehow  im ag ined  a irp o rt p ro p e r ty  e x tend ed  fu rth e r to p ro tec t 
o p e ra t io n s .
A t th e  t im e , s e ve ra l m en tioned that w e  c o u ld  c e rta in ly  exp ec t th o se  new  residents to  
"d is c o v e r"  the  a irp o rt and m ake m oves to  c lo se  it o r  re s tr ic t o p e ra tio n s  to c on tro l sound . 
T h e y  d id , in  fa c t  do  tha t, though L o w e l l  T h o m a s  J r  a n d  o th e rs  o f f  the south end o f  the 
m a in  a irp o r t  ra ised  such a s tin k  abou t the then n ew  n o rth -sou th  runw ay , that this 
c lu s te r L a k e  H o o d  w as not in the papers .
A s  f a r  as I w a s  concerned , that was the c lin ch e r. I  w an ted  to d o  som e th ing  to p ro tec t 
s u ch  re s id e n t ia l c reep on airports . M y  id ea  at th e  tim e w as to  pass S tate leg is la tion  
w h ic h  w o u ld  req u ire  that any person  p u rch a s in g  p ro p e rty  (re s id e n t ia l o r  com m erc ia l)
w ith in  a  c e rta in  r a d iu s  say 2 nau tica l m ile s , be re q u ire d  to s ig n  a statement in h is o r
h e r  c lo s in g  docum en ts  som eth ing like :

" I  h a v e  p e rson a l know ledge  that the re  is/are a irp o rt/s  w i t h in  nautica l
m i le s  o f  th is p rope rty , I have been to  the a irp o rt and  1 h a v e  an  idea o f  the 
n a tu re  o f  ae ronau tica l ope ra tions there. I  u nde rs tand  th a t  a irp o rts  and 
a irp la n e s  m ak e  noise , and that su b je c t  to a irp o rt  and  F A A  regu la tion s , I 
c an  e xp ec t to  h e a r these a irc ra ft op e ra tion s  u n d e r ce rta in  con d itio n s .
I  d o  N O T  he reby  give up any righ ts  to p ro te s t u n du e  n o is e  o r  operations 
d e em ed  to  be excessive , bu t I D O  h e reb y  a c kn ow led g e  the  presence and 
h is to r ic  o p e ra tio n s  o f  the a irpo rt/s and  I  D O  h e reb y  g ive  u p  m y  righ t to be 
" s u rp r is e d 11 in the fu tu re , to  d isc o v e r the no ise  a n d  p a rtic ip a te  in  e ffo rts  to 
c lo s e  the a irp o rt/s  fo r  h is to rica l pa tte rns o f  o p e ra t io n s ."

-1-
3 0
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B O T T O M  L IN E :  I p ropose tha t th is  w o u ld  b e  a g o o d  p ro je c t  fo r  the  A irm en  t o
com p le te  a n d  fo r  w h ich  to take c re d it w h en  it is  s ign ed  in to  law . It w i l l  ta k e  som e
resea rch , d ra ft in g  an d  som e lo b b y in g  to ge t it in fo rm  and  fin d  sp on so rs  a n d  get it
passed . 1 am  w i l lin g  to  do that, t im e  a v a i la b le , betw een m ak in g  a liv in g  and o th e r
em e rgenc ie s , and w o u ld  aim  at h a v in g  a d ra ft  re a d y  fo r th e  w in te rse s s io n .

* *
On the D O  W N  side , the on ly  o p p o s it io n  I c an  im ag in e  w o u ld  c om e  fro m  one  ( 1 )  o f  tw o  
(2) places:

1. In d iv id u a l p rope rty  ow ne rs : T h e y  a re  n o t o rg a n iz e d  a n d .th e re  is  no  o n e  
agency o r  v o ice  to sp e a k  fo r  them.

2 . iR e a lto rs : T h e y  A R E  o rg a n iz e d  a n d  can  sp eak , bu t i f  it  is c ra fted  c a re fu l ly  a n d  
i f  o u r  in te ftt is c le a r a n d  w e do o u r h o m e w o rk , I  s e c n o  p ro b lem s  o fs ig n if ic a n c e .
R e s p e c t fu lly  subm itted  th is 08 th  day  o f  Ju n e  1 9 9 5 :

K E N T  L E E  W O O D M A N . M em be r 
P a s t d ire c to r  and  V . P .

end  end  en d

*3"
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ALASKA OUTDOOR COUNCIL
P. O. BOX 2790 
PALMER, AK. 99645 
(907) 376-2913

Jan. 14, 1997

The H onorable Rick Halford, C hair 
Senate Resources Committee 
A laska State Capitol 
Juneau, Ak. 99801

D ear ! 'na to r Halford:

The A laska O utdoor Council and its m em ber organizations strongly support SB 8 and 
apprecia te  your continued efforts on the behalf of the citizens of Alaska to protect 
trad itional activities im portant to them.

SB 8, ".An act relating to the noise levels of airports and sport shooting facilities" is an 
im po rtan t effort to maintain the opportunity  to pursue traditional activities inherently 
im portan t to many Alaskans. As you are well aware, most long time Alaskans have 
recently found themselves constantly fighting the increasing involvement of 
governm ent in their lives. The Alaska O utdoor Council feels it is time to work toward 
reducing  the level of governm ent in our daily lives and look at efforts like SB 8 as a 
good s ta rt in the fight to protect and m aintain traditional Alaskan activities.

O nce again, the AOC would like to than you Senator for your efforts supporting the 
trad itions our m embers value. If there is som ething further we can do to assist you in 
this effort, please feel free to contact us.

Sincerelv,

Rod A rno 
P resident

cc: Senator Pearce

The O ffic ia l State A ff ilia te o f the N a tiona l R ifle Association



Senator Rick Halford 
Alaska State Senate
State Capitol, Inderdepartmental Mail Stop: 3101 
Juneau, AK 99801-1182

Dear Senator Halford:

We are sending this letter in support of your SB0008 relating to the noise levels of airports and 
sport shooting facilities. In addition we are sending a copy of this reply to all Senators and the 
G( vcmor asking for tbeir support of this very worthwhile proposed legislation.

It is a shame that people encroaching on the areas of existing airports and sport shooting ranges 
feel that they must complain against these existing operations due to noise levels. This simply is 
something the individuals should have taken into consideration before they bought property of 
otherwise elected to utilize areas in or near existing operations.

There is one area  with laws already in existence that can be used here to show how similar usage 
considerations have been resolved. There probably is no area in the State Statutes that has any 
more stringent rules than the laws governing alcoholic beverage licensing under Title 4. Within 
that Title, Section 04.11.410 states that an alcoholic beverage license cannot be approved within a 
specified distance from an existing Bchool or church. However, within the same section, it clearly 
states that any alcoholic beverage license approved prior to the existence of any school or church 
coming into existence within those distance constraints cannot be revoked. The same laws should 
apply to the conditions that affect your proposed bill.

We strongly support this legislation and encourage all those copied on this letter to do likewise.

February 13,1997

J
P.O. Box 204 
Willow, AK 99688-0204
Voice: (907)495-6337 FAX:(907)495-6338 E-Mail Address; rjburk@alasko.net

m  I I

cc: Tony Knowles, GoYcrr.nr, State of Alaska 
All Senators, Alaska State Senate

mailto:rjburk@alasko.net


J i m m i e  E. colernan 

H C - 3 3  B O X  320 0  

W a s i l l a  A K  3 5 634 

3 7 6 - 5 1 7 5

A p r i l  9, 1937

Editor.

I w o u l d  l i k e  to r e s p o n d  to Mr. R i c h a r d  A. F r a n c a v i l l a ' s  l e t t e r  i n  the 

F r o n t i e r s m a n  d a t e d  Aprilr.S, 1997 regarding tho p a s s a g e  o f  8B8.

I liv*'-about 3S0 ytEa f r o m  G r o u s e  R i d g e  s h o o t i n g  R a n g e  . I a w n  10 a c r e s  of 

L a n d  a n d  a  h o m e , " n e v e r ,  n e v e r  has a n y  a c t i v i t y  at  G r o u s e  R i d g e  S h o o t i n g  R a n g e  

c a u s e d  m a  a n y  problem*,..nor h as it l o w e r e d  t ha v a l u e  o f  m y  p r o p e r t y .  J U n t  loo k  

A t  t h e  y e a r l y  ollrob of  my. p r o p e r t y  taxes.

O v e r  30 y e a r s  a g o / : !  c o n t a c t e d  Mr. F r a n c a v i l l a  a b o u t  b u y i n g  40 a c r e s  of 

h i e  proparty: o n  t e x  Al  D r i v e .  Hi s  answ e r  to me  v a s  no, I a m  w a i t i n g  to  see 

w h e r e  d i r e c t i o n s  a t  t he o i l  d r i l l i n g  is going. S i n c e  t h a t  time, I h a v e  t a l k e d  

to h i m  a t  l e a s t  t w i c e  a b o u t  th e  land. B o t h  times he  s a i d  h e  h a d  b o u g h t  the 

l a n d  f o r  i n v e s t m e n t  pirepn**s a n d  w a n t e d  to sell the w h o l e  ISO a c r e s  in  o ne 

piece. F r o m  m y  disfcusaiods w i t h  him, he  has n e v e r  h a d  a n y  i n t e n t i o n s  o f  e v e r  

l i v i n g  o n  t h e  larid.
t i * *

It is m y  o p i n i o n  t h a t  Mr. Prancavilla' a o p p o s i t i o n  t o  S88 is  o n e  of 

g r e e d  a n d  g r e e d  alone.

N o  I d o n ' t  s h o o t  t r a p  & skoet, b u t  2 b e l i e v e  i n  f r e e d o m  a n d  tha s o o n e r  

SB8 io p a s e e d  t h a > e t t e r ‘6££  w e  will be.

J i n m i e  E. C o l o m u a n  

w a s i l l a



H a r r y  w. Brunnhoelssl 

Po BOX 102B 

P a l m e r  A K  9 9 6 4 3  

907-3 7 6“6 4 0 0  

907 - 3 7 6 - 6 5 0 0  F A X

A p r i l  9, 1 9 9 7

E d i tor:

Recent, lettftpa from.-Mr. R i c h a r d  A. Fra n c a v i l l a ,  a r e s i d e n t  of  B t aten 

I s l a n d  N . Y . ,  ha.a g r o s s l y  m i s r e p r e s e n t e d  the n e e d  f o r  p o s a a g e  of SB8 a n d  the 

g o o d  i n t e n t i o n s  of. .'Sen. H i c k  H a l f o r d  i n  t r y i n g  t o  p r o t e o t  the r i g h t u  of 

A l a n k a n a  w h o  h a v e  .constructed p r i v a t e  a i r  s t r i p s  n e a r  t h e i r  h o u s e s  a n d  g u n  

c l u b s ,  l i k e  our s e l v e s ,  f r o m  b e i n g  f o r c e d  o ut b y  s u b d i v i s i o n  e n c r o a c h m e n t .

M y  family, a n d  I crwn’ G r o u s e  R i d g e  S h o o t i n g  Groun d s ,  a trap, skeet a n d  

s p o r t i n g  a l * y t a r g e t  f a c i l i t y ,  l o c a t e d  a l m o s t  a miles, n o r t h  of t ha Parks Hwy. 

In  a n  a r e a  c o n s i s t i n g  a l m o s t  e x c l u s i v e l y  of l a r g e  t r a c t s  of land.

Mr. F r a n c a v i l l a  w a s  i n t r o d u c e d  t o  me  l a s t  J u l y  b y  G e o r g e  Struthers, o ne 

of o u r  c l o s e s t  n e i g h b o r s ;  M r .  F r a n c a v i l l a  h a d  m a d e  t h e  t r i p  f r o m  N e w  Y o r k  to 

A l a a k a  to  i n v e s t i g a t e  the. p o s s i b i l i t y  o f  s e l l i n g  h i s  p r o p e r t y  a n d  i n v e s t i n g  

t he m o n o y  i n  'another p r o p e r t y  c l o s e r  t o  h is r e s i d e n c e  o n  S t a t e n  I s l a n d  a n d  

su m m e r  p l a c e  ini tfdw-Jersey.

D u r i n g  o u r  n e g o t i a t i o n  w i t h  Mr. F r a n c a v i l l a ,  w h i c h  l a s t e d  o v e r  s ix 

m o n t h s ,  h e  s t a t e d  .’in h ia New Y o r k  s t y l e  that h e  c o u l d  b e  e i t h e r  o u r  b e s t  

f r i e n d  o r  o u r  w o r s t  enemy-. A  h i g h  m a r k e t  p r i c e  of $ 2 6 5 , 0 0 0  w s b  a g r e e d  u p o n  f or 

the s a l e  o f  h i s  1^9 a c r e - p a r e d . T h e  n e g o t i a t i o n s  b r o k e  d o w n  w h e n  w b c o u l d  n o t  

c o m p l y  w i t h  hit* demands;'to s t r u c t u r e  t h e  s a l e  t o  c o m p l y  w i t h  I RS 1031 e x c h a n g e  

p r o v i s i o n s ,  w h i c h . w o u l d  a l l o w  h i m  to r e i n v e s t  w i t h o u t  h a v i n g  t o  p a y  c a pitol 

g a i n s  t a x e s  o n  this p r o p e r t y .

O u r  fopily.is- m a k i n g  a d e d i c a t e d ,  lif e  l o n g  c o m m i t m e n t  to  the M a t  

V a l l e y .  W e  h i v e  lived, Juid w o r k e d  h e r e  for o v e r  20 y e a r s  a n d  h a v e  e m p l o y e d  

o n l y  local' r e s i d e n t s .

P l e a B «  s u p p o r t  Sto> R i c k  H a l f o r d  a n d  Sen. L y d a  G r e e n  i n  t h e i r  v a l i a n t  

e f f o r t s  t o  protreot our. A l a s k a n  l i f e s t y l e .  Mr. F r a n c a v i l l a  io a c a r p e t b a g g e r  

a n d  he  h a s  n o  interest.'in o u r  V a l l e y  e x c e p t  f o r  t he m o n e y  h e  c a n  extract.

#. v • •
H a r r y  w. B b u n n h o e l e l  

P a l m e r



217 Second Street, Suite 200 ■ Juneau, Alaska 99801« Tel (907)584-1325, Fax (907)463-5480

February 3,1997

Senator Rick Halford 
Stare Capitol 
Juneau, AK 99801

Dear Senator Halford:

Thank you for the opportunity to work with you on SB 8, relating to noise levels of airports and 
shooting facilities.

The Transportation, Utilities te Environment Policy Subcommittee and the Land Use, Resources 
and Economic Development Policy Subcommittee of the AML Legislative Committee discussed 
the legislation via teleconference. Municipalities recognize the right of the state to assume 
control and liability for certain statewide regulatory concerns.

The munidpalitiea' biggest concern about the bill is clarifying the balance of rights between 
property owners regarding changes in the use of the facilities and its affect on existing 
surrounding private property owners. We understand the issue of people moving into an area 
where there is on existing airstrip  or shooting range an d  com plaining about noise after the fact. 
However, if, for example, an airstrip is historically used for landing a single small airplane but 
suddenly becomes a landing pad for helicopters, the neighbors could have a right to be upset at 
the change in noise levels.

At the recommendation of our legislative subcommittees, we suggest the language be changed 
under Sec. 34.75,010 (b) to clarify this Intent Beyond this amendment, the AML does not have 
fu rther com m ents, nor will i t  oppose the bill as curently w ritten  with the amendment The 
proposed clarification takes the language in ( c ) in the same section, and adds it to ( b ) to 
make it clear that the provision applies to bo tit nuisance actions and regulatory exemptions:

(b) The exemption [prohib ition ] in  (a) o f this section do not apply to an action that arises out o f
(1) a contract; o r
(2) a personal Injury suffered by a person while on the promises of the facility; or
(3) substantial change in  use of the facility.

Again, we appreciate the opportunity to work with you and your staff on this legislation and if 
you have any questions, please let me know.

cc: Senate Resources Committee
AML Legislative Committee

c.’̂  k\lc B97'6b 81 tr. doc

Member of the National League of Cities and the National Association of Counties



B r m

. 117 E. 35th Avenue. Suite 102
Anchorage. Alaska 99508
(907) 277-0071 Fax (907) 277-0072

ALASKA A IR CARRIERS ASSOCIATION

January 14, 1997

Senator Rick Halford 
Alaska State Senate
State Capital Building n
Juneau, AK 99801-1182 via fax: 'H i

Re: SB8 Noise Levels at Private Airports

Dear Senator Halford,

The Alaska Air Carriers Association, representing more than 100 
air carriers operating throughout Alaska, supports the legislation 
you have introduced relating to noise levels at airports and 
shooting facilities.

If we can be of further assistance in the promotion of SB8, please 
contact this office.

Best Regards,

Kimberly S. Daniels Ross 
Executive Director

cc: AACA Board of Directors



RESOLUTION

The Alaska Airmen's Association hereby resolves that the Alaska Legislature adopt 
proposed Senate Bill 8 relating to the noise levels of airports and sport shooting 
facilities.

So Resolved this && day of January, 1997

--------- — — -j—

^John Spalding, President r/~
ALASKA AIRMEN'S ASSOCIATION, INC.

SERVING GENERAL AVIATION IN ALASKA SINCE 1831 
P.O. Box 241185 Anchorage. Alaska 99524-1185 Tel/Fax 907-272-1251 e-mall alrmen3@alaska.net

mailto:alrmen3@alaska.net


_ ___, - t ^  ^  ^  ALASKA AIRMEN'S ASSOCIATION.. INC.

]§pfe*

January 16, 1997 sent by facsimile

Senator R1ck HalfordState Capitol Building, Room 508
Juneau, AK 99801-1182
Ref: SB-8
Dear Senator"Halford:
I t  i s  the position o f  the Alaska Airmen's Association to strongly support SB-8, 
which is  an act re la t ing  to the noise leve ls o f a irports and sport shooting 
f a c i l i t i e s .  In the d e f in it ion  of "a irport Fac ility " which currently reads "private 
area o f  land or water that is used or intended fo r use fo r  the landing and 
ta k e -o f f  o f a i r c r a f t " ,  we are in support o f you including he lipo rts .
The Alaska Airmen's Association would l ik e  to thank you fo r  the opportunity to 
review and submit our position on this important b i l l .
S incere ly ,

John Spalding 
President

SERVING GENERAL AVIATION IN ALASKA SINCE 1W1
P.O. Box 241185 Anchorage, Alaska 00S24-H85 Tel/Fa* 007-272-1251 e-mail flirawifi^alftfilra.net
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APR-14-97 HON 15:13  “  j-------

Alaska State Legislature

Please e n te r  in to  th e  re c o rd  m y testim on y  to th e  M - J .  u J  l o J t x . ' c y
committee name /

committee on ^  ^ ___________   dated  f L jl.  (  ^  J Z
bill/subject

/ j f f o  w T W e c w ft 't - * - *  «-*•
Testimony- Judiciary Committee regarding SB 8
I 3 m opposed to Senate Bill 8  regarding the expansion of existing airports and 
shooting ranges, t am familiar with the air field in the Eagla River area which helped 
to prompt this particular legislation. However, this bill, where it might help out one 
constituency, it does nothing lo assist my neighborhood.

We purchased our home In 0  quiet neighborhood many years prior to the development 
of the Grouse Ridoe Shooting Range nearby our residence. At the moment, the 
nuisance and uncomfortableness of hearing shots while In your living room Is tolerated 
as the owners of the shooting range shoot under voluntary operating hours. However, 
SB 8  would allow expansion of the number of shots fired within tho range while 
disabling the neighborhoods affected from doing anything to protect their own quality 
of life or home values.

1 am NOT anti-business or against the development of Alaska. You must not label my 
plea against SB 8 as 'not In my backyard' mentality. This bill unfairly allows loud and 
irritating noise to increase without allowing for ANY local Interference or involvement.
It disregards that Alaska is increasingly populated with quiet residential subdivisions 
that also have rights to exi3t.

Please do not support SB 8 as written. Please suggest that there must be another 
way to protect emerging businesses without Jeopardizing and disregarding their 
neighbors.

Emily Forstner

PO Box 3942 
Palmer, A la sk a  99545  
907  373 7646

•Vo.

s m  L tv zU th i Intaimnton Olllcn



Letters to tb£ 
The Fro 
1261 Se' ..... 
Wasilla, Afetik*

April 9,1997
AX:i52-2277)

This letter w t o - - a  letter by Richard Francavijla in today's issue of the 
Frontiersman. which, I understand has-paMed the Aluka Senate
and IS wh**^-;n»;ji-v6tt..frV the House early next week, rll appreciate it ir yoa can 
squeeze it ttf ftiiie.

Editor:
Tho last 
who claim* to 
intended 
noise which '
Hatcher F*to- 
but is coiK trw . 
however, htf enfey? •dto l

ri contained a loiter by Kiclurd Francavilla. of New York 
£lft his blood1* but wmpktned Shout Senate Blll-B which Is 

airstrips and shooting rzri#sa from sanctions over the 
Presumably Francavilla has owned has a parcel near 

j-. Day* He wishes to return: to Alaska to retire nearby, 
olential noise which might disturb him. Before that time, 
ides and solitude of New York.

I too am OtCttfeiiS :'frofeth« New York, have had A kita In my blood since about 
1948* but '71, My migration to Alaska was to leave bohlnd the
attitudes 1 Td&flk part of our country. Mr. POftcavltta's letter epitomizes
those a t l f t u & C - •: hot very different from what’wa experience from some 
"migraats^'fticm* ,Ad<^r*j^.vvho buy land and hulld in the Valley, and then proceed 
to change i ^ ^  it more urban.

it Is h o p e d i w i d i r s '^ t i p  came to Alaska, for the love-of Alaska and the personal 
freedom w h liC h ^ tw i^ ^ ^ f^ v id e s . will soon contact nwmbcrs of tho Alaska. House 
and urge sujlpott‘1t5r5Bi^;

Bob Park«tidn

x'ou can or this letter by calling my listed Palmer telephone
number, 7 ^ ^ 5 B V ;-FhiudtJyou.

Sincerely,

irt
HC 02, L., ___ _
Palm er, A k***99$4S .

* -il •



D e p a r tm e n t  o f  L a w , P r o p o s e d  A m e n d m e n t  
S e n a t e  B i l l  8  a m
April 14, 1997

P a g e

P a g e  2 

P a g e  2

, l i n e  8, a f t e r  " p e r s o n "

d e l e t e :  " m a y  n o t  b r i n g "

„ i n s e r t :  " w h o  b r i n g s "

, l i n e  J o, a f t e r  " p r o p e r t y "

i n s e r t : " m u s t ,"

, l i n e  10, a f t e r  " p r o p e r t y "

i n s e r t :  " d e m o n s t r a t e  t h a t  t h e

n o i s e  w a s  g r o s s l y  

u n r e a s o n a b l e ."



TONY KNOWLES. GOVERNOR

PLEASE REPLV TJ

DEPARTMENT OF LAW
a  1031 W EST JTH  AVENUE SW  ANCHORAGE ALASKA 9 9 5 0 ' 

PHONE (9 0 7 )2 6 9 -5 1 0 0  
FAX (9 0 7 )2 7 6 -3 6 9 7

OFFICE OF THE A TTORNEY GENERAL
O  KEY  BANK BU ILD ING100 CUSHMAN ST  SU ITE  400  

FA IRBANKS ALASKA ° 9 7 0 1-*? 
PHONE (9 0 7  951 -231  ’
FAX ,9 0 7  951-29-16

F e b r u a r y  13, 1 9 9 7  ^ P  O  BOX 110300-D IM OND CO . 
JUNEAU ALASKA 9 9 8H -0 3 0C  
PHONE 1907 ) 9 65 -3 6 0 0  
FAX 19 0 7 1 4 65 -6 7 3 5

T h e  H o n o r a b l e  T i m  K e l l y  

C h a i r

S e n a t e  R u l e s  C o m m i t t e e  

S t a t e  C a p i t o l  

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

T h e  D e p a r t m e n t  o f  Law, o n  b e h a l f  o f  the e x e c u t i v e  b r a n c h ,

h a s  f o u r  s p e c i f i c  c o n c e r n s  w i t h  S e n a t e  B i l l  8, "An A c t  r e l a t i n g  to 

t h e  n o i s e  l e v e l s  o f  a i r p o r t s  a n d  s p o r t  s h o o t i n g  f a c i l i t i e s . "  

B e c a u s e  t h e  b i l l  w a s  m o v e d  o u t  of t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  

w h i l e  w e  w e r e  i n  t h e  m i d d l e  o f  o u r  p r e s e n t a t i o n ,  t h e s e  c o n c e r n s  

h a v e  n o t  y e t  b e e n  n o t e d  o n  t h e  r e c o r d .  H o w e v e r ,  I h a v e  p e r s o n a l l y  

d i s c u s s e d  C o n c e r n  #4 w i t h  B r e t t  H u b b e r  o f  S e n a t o r  H a l f o r d ' s  s t a f f  

a n d  h e  w i l l  e n t e r t a i n  a m e n d m e n t s  f r o m  u s  t o  a s s u a g e  t h a t  c o n c e r n .  

T h e  p u r p o s e  o f  t h i s  l e t t e r  is t o  e n s u r e  t h a t  a l l  o f  o u r  c o n c e r n s  

a r e  n o t e d  b e f o r e  t h i s  b i l l  m o v e s  o u t  o f  t h e  S e n a t e .

T h e  f o u r  c o n c e r n s  a r e :

1. A s  law, t h e  b i l l  w i l l  r e d u c e  f l u i d i t y  o f  l a n d  us e .

2. T h e  b i l l  i s  a l e g i s l a t i v e  e n d o r s e m e n t  of

u n r e a s o n a b l e  a c t i o n s .

3. N o i s e  i s  a l o c a l ,  n o t  a s t a t e w i d e ,  i s s u e .

4. E i t h e r  t h e  b i l l  v i o l a t e s  t h e  A l a s k a  C o n s t i t u t i o n  o r

f a i l s  t o  c l e a r l y  s t a t e  w h a t  it m e a n s .

Re: D e p a r t m e n t  of L a w  C o n c e r n s

w i t h  S e n a t e  B i l l  8

D e a r  S e n a t o r  K e l l y :

n - C R L H



E a c h  o f  t h e s e  is d i s c u s s e d  in d e t a i l  t h r o u g h o u t  t h e  r e m a i n d e r  o f  

t h i s  l e t t e r .

C o n c e r n  Is T H E  B I L L  R E D U C E S  F L U I D I T Y  O F  L A N D  U S E  A N D  I N H I B I T S

G R O W T H  O F  A N  A R E A  B E C A U S E  IT C O M P L E T E L Y  B A R S  N E W  

A R R I V A L S  F R O M  C O M P L A I N I N G  A B O U T  N O I S E .

E x p l a n a t i o n :

T h e  b i l l  c o m p l e t e l y  b a r s  a p e r s o n  f r o m  c h a l l e n g i n g  

n o i s e m a k e r s  i n  c o u r t  if t h a t  p e r s o n  a c q u i r e d  l a n d  i n  t h e  v i c i n i t y  

o f  t h e  n o i s e m a k e r  a f t e r  t h e  n o i s e m a k e r  s t a r t e d  m a k i n g  n o i s e .  See, 

P r o p o s e d  S e c t i o n  3 4 . 7 5 . 0 1 0 ( a ) ,  ( c ) ; P a g e  1 l i n e s  9-11, a n d  p a g e  2

l i n e s  7 - 9 .  T h i s  d o c t r i n e  -- t h a t / a  p e r s o n  m a y  c o m p l a i n  a b o u t  

a n o t h e r  o n l y  if t h e  c o m p l a i n a n t  w a s  t h e r e  f i r s t /  - - Is k n o w n  as 

"c o m i n g  t o  t h e  n u i s a n c e ." A s ~ a ~ c b m p 1 e t e  b a r  to c o m p l a i n t s ,  t h e  

d o c t r i n e  w a s  f i r s t  r e c o g n i z e d  in E n g l a n d  in 1838 b u t  w a s  a b a n d o n e d  

t h e r e  i n  187 8 .  It h a s  n e v e r  r e c e i v e d  w i d e s p r e a d  a c c e p t a n c e  in 

A m e r i c a n  c o u r t s .  O n  t h e  c o n t r a r y ,  it is g e n e r a l l y  r e p u d i a t e d  b y  

o u r  j u d i c i a r y .  5 P o w e l l ,  R e a l  P r o p e r t y  (1995),

1 7 0 4  [3] a t  6 4 - 4 8 .

In A m e r i c a ,  " c o m i n g  t o  t h e  n u i s a n c e "  is o n e  f a c t o r  t h e  

c o u r t s  c o n s i d e r  w h e n  a p e r s o n  c h a l l e n g e s  a n o i s e m a k e r  b u t  it is n o t  

a c o m p l e t e  b a r  t o  t h e  l i t i g a t i o n .  T h e  r e a s o n  f o r  t h i s  h a s  b e e n  

e x p l a i n e d  i n  t h e  R e s t a t e m e n t  of T o r t s ,  a c o m p i l a t i o n  o f  A m e r i c a ' s  

c o m m o n  l a w s :

If p e o p l e  w e r e  b a r r e d  f r o m  c o u r t  b e c a u s e  t h e y  c a m e  

t o  t h e  n u i s a n c e ,  t h o s e  w h o  s e t t l e d  in a n  a r e a  w o u l d  

- a c q u i r e  c o m p l e t e  c o n t r o l  o v e r  t h e  f u t u r e  o f

,s' o a d j o i n i n g  a n d  n e a r b y  land. T h i s  w o u l d  i n h i b i t  a n d

i m p a i r  t h e  f l u i d i t y  of l a n d  use. Yet, f l u i d i t y  o f  

.cv-or*“'v4’ l a n d  u s e  is a b a s i c  a s p e c t  of the A m e r i c a n  e c o n o m y .
i«

4 R e s t a t e m e n t  o f  L a w  2d, T o r t s  (1979) , § 840D, c o m m e n t  b,

( p a r a p h r a s e d ,  n o t  q u o t e d ) .

T h i s  s a m e  c o n c e r n  w a s  s t a t e d  d i f f e r e n t l y  in a t r e a t i s e  o n  

A m e r i c a n  R e a l  P r o p e r t y  l a w  (Fowell, s u p r a ) :

T h e  H o n o r a b l e  T i m  K e l l y  F e b r u a r y  13, 1 9 9 7

C h a i r ,  S e n a t e  R u l e s  C o m m i t t e e
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C h a i r ,  S e n a t e  R u l e s  C o m m i t t e e

If n e w  l a n d o w n e r s  w e r e  b a r r e d  f r o m  c o u r t  b e c a u s e  

t h e y  c a m e  to t h e  n u i s a n c e ,  a n  e x i s t i n g  l a n d o w n e r  

c o u l d ,  b y  s e t t i n g  u p  a n  a c t i v i t y  o r  a c o n d i t i o n  

t h a t  r e s u l t s  i n  a n u i s a n c e ,  c o n d e m n  a l l  t h e  l a n d  in 

h i s  v i c i n i t y  t o  a s e r v i t u d e  w i t h o u t  p a y i n g  a n y  

c o m p e n s a t i o n  a n d  s o  c o u l d  a r r o g a t e  t o  h i m s e l f  a 

g o o d  d e a l  o f  t h e  v a l u e  o f  a d j o i n i n g  land.

( p a r a p h r a s e d ,  n o t  q u o t e d ) . W e  t h i n k  it i m p o r t a n t  t h a t  t h e  

l e g i s l a t u r e  r e c o g n i z e  it is e m b r a c i n g  a d o c t r i n e  t h a t  h a s  b e e n  

r a t h e r  w i d e l y  r e j e c t e d  b y  o t h e r s  b e c a u s e  t h e  d o c t r i n e  i n h i b i t s  

l o g i c a l  g r o w t h  o f  a c o m m u n i t y  a n d  r e a s o n e d  d e v e l o p m e n t  o f  r e a l t y .

C o n c e r n  #2: T H E  B I L L  P R E V E N T S  A  L A N D O W N E R  F R O M  A B A T I N G  A N O T H E R

P E R S O N ' S  A C T I V I T I E S  E V E N  W H E R E  T H O S E  A C T I V I T I E S  

U N R E A S O N A B L Y  I N T E R F E R E  W I T H  T H E  L A N D O W N E R ' S  U S E  A N D  

E N J O Y M E N T  O F  H I S  O W N  P R O P E R T Y .

E x p l a n a t i o n :

A  " n u i s a n c e "  is, b y  d e f i n i t i o n ,  o n e  p e r s o n ' s  u n r e a s o n a b l e  

i n t e r f e r e n c e  w i t h  a l a n d o w n e r ' s  u s e  a n d  e n j o y m e n t  o f  t h e  

l a n d o w n e r ' s  p r o p e r t y .  4 R e s t a t e m e n t  o f  L a w  2d, T o r t s  (1979), §§ 

8 2 1 B  a n d  822. T h e  k e y  w o r d  is U N R E A S O N A B L E .  W e  d o  n o t  c o m p r e h e n d  

a n y  r a t i o n a l  b a s i s  f o r  m a n d a t i n g  t h a t  o n e  l a n d o w n e r  s u f f e r  

u n r e a s o n a b l e  i n t e r f e r e n c e  f r o m  a n o t h e r .

M o r e o v e r ,  i n  a n u i s a n c e  a c t i o n  a l a n d o w n e r  is p r o t e c t i n g  

h i s  o w n  p r o p e r t y .  Id. a t  § 8 2 1 D .  U n d e r  c o m m o n  law, a l a n d o w n e r  

d o e s  n o t  h a v e  a n o i s e - b a s e d  n u i s a n c e  a c t i o n  a g a i n s t  a n o t h e r  u n l e s s  

t h e  o t h e r ' s  a c t i v i t i e s  c r e a t e  n o i s e s  t h a t  c r o s s  o v e r  t o  t h e  

l a n d o w n e r ' s  p r o p e r t y .  Id. at § 8 2 1 E .  T h u s ,  a n u i s a n c e  c a s e  is n o t  

a s i t u a t i o n  w h e r e  o n e  p e r s o n  g e t s  t o  t e l l  a n o t h e r  h o w  t h e  o t h e r  

s h o u l d  u s e  h i s  o w n  l a n d ;  it is a s i t u a t i o n  w h e r e  o n e  p e r s o n  g e t s  to 

t e l l  a n o t h e r  t h a t  t h e  o t h e r  c a n n o t  a l s o  " u s e "  t h e  f i r s t  p e r s o n ' s  

l a n d .  W e  m u s t  w o n d e r  a l o u d  w h y  t h i s  l e g i s l a t u r e  d e e m s  it 

a p p r o p r i a t e  t o  d i v e s t  s o m e  l a n d o w n e r s  o f  t h e  r i g h t  to q u i e t u d e  t h a t  

n o r m a l l y  a c c o m p a n i e s  p r o p e r t y  o w n e r s h i p .

N o r  d o  v/e u n d e r s t a n d  w h y  t h e  b i l l  f a i l s  t o  a c k n o w l e d g e  

t h a t  " r e a s o n a b l e n e s s "  c h a n g e s  o v e r  t i m e .  H a d  t h i s  l e g i s l a t u r e
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c o n v e n e d  i n  J u n e a u  w h e n  t h e  o l d  s t a m p  m i l l s  w e r e  r u n n i n g ,  t h e  

l e g i s l a t o r s  w o u l d  h a v e  h a d  to y e l l  to b e  h e a r d  in t h e i r  c h a m b e r s .  

It w a s  r e a s o n a b l e ,  at t h a t  time, f o r  t h e  l o c a l  m i n i n g  a c t i v i t y  to 

b e  s o  n o i s y .  N o w ,  w e  t h i n k  it f a i r  t o  s a y  t h a t  f e w  l e g i s l a t o r s  

w o u l d  a c c e p t  s u c h  n o i s e  d u r i n g  t h e  e n t i r e t y  o f  the s e s s i o n .  C o m m o n  

l a w  r e c o g n i z e s  t h e  e v o l u t i o n  o f  r e a s o n .  Id. at § 821F, c o m m e n t s  c 

- f a n d  § 826, c o m m e n t s  b  - c. W e  s e e  n o  l e g i t i m a t e  s t a t e  i n t e r e s t  

i n  a n  a c t  t h a t  f a i l s  t o  r e c o g n i z e  t h a t  e v o l u t i o n  b u t  i n s t e a d  l o c k s  

c i t i z e n s  i n t o  a s t a t u s  q u o  t h a t  m a y  w e l l  b e c o m e  a t a v i s t i c  a n d  

a n a c h r o n i s t i c .

C o n c e r n  #3: N O I S E  IS A  L O C A L  C O N C E R N .

E x p l a n a t i o n :

N o  s i n g l e  n o i s e  t r a v e l s  t h r o u g h o u t  t h e  s t a t e .  F o r  t h i s  

r e a s o n  c o u r t s  d e a l  w i t h  n o i s e  i s s u e s  o n  a v e r y  l o c a l ,  s i t e  

s p e c i f i c  b a s i s .  E . g . ,  K r u e g e r  v. M i t c h e l l . 3 3 2  N . W , 2 d  733 

(Wis. 1983) ( a i r p o r t  n o i s e ) ;  G r a y  v. B a r n h a r t . 6 0 1  A . 2 d  924 

(Pa. 1992) ( s h o o t i n g  r a n g e  n o i s e ) ,  S o i a  v. F a c t o r w i l l e .  

S p o r t s m e n ' s  C l u b . 6 1 0  A . 2 d  4 9 1  (Pa. 1992) ( s h o o t i n g  r a n g e  

n o i s e ) . W h i l e  it is t r u e  t h a t  s o m e  c o n t r o l  o f  a i r c r a f t  n o i s e  

h a s  b e e n  t a k e n  o v e r  b y  t h e  f e d e r a l  g o v e r n m e n t ,  t h e  o n l y  

a i r c r a f t  n o i s e  i s s u e s  l e f t  t o  t h e  c o n t r o l  of o t h e r  g o v e r n m e n t s  

a r e  p e c u l i a r l y  l o c a l .  C f . , C i t y  o f  B u r b a n k  v. L o c k h e e d  A ir 

T e r m i n a l .  I n c . . 4 1 1  U.S. 6 2 4  (1973) w i t h  K r u e g e r , s u p r a .  W e  

d o u b t  t h e r e  i s  a n y  l e g i t i m a t e  s t a t e  i n t e r e s t  i n  s u c h  l o c a l  

i s s u e s  t h a t  j u s t i f i e s  u s u r p a t i o n  o f  c o n t r o l  f r o m  t h e  p e o p l e  

m o s t  d i r e c t l y  a f f e c t e d  b y  t h e  n o i s e .

C o n c e r n  #4: T H E  B I L L  IS A M B I G U O U S  A N D  M A Y  V I O L A T E  T H E

C O N S T I T U T I O N .

E x p l a n a t i o n :

A r t i c l e  I, S e c t i o n  15 o f  t h e  A l a s k a  C o n s t i t u t i o n  

p r o h i b i t s  a n y  l a w  t h a t  i r r e v o c a b l y  g r a n t s  a s p e c i a l  p r i v i l e g e  o r  

i m m u n i t y .  T h e  p r o p o s e d  S e c t i o n  3 4 . 7 5 . 0 1 0 ( a )  g r a n t s  a s p e c i a l  

p r i v i l e g e  t o  o p e r a t o r s  o f  c e r t a i n  a i r p o r t s  a n d  s h o o t i n g  r a n g e s :  

t h e y  m a y  m a k e  l o t s  o f  n o i s e .  T h a t  p r i v i l e g e  is s p e c i a l  b e c a u s e  it 

i s  n o t  g i v e n  t o  p u b l i c  a i r p o r t s  o r  s h o o t i n g  r a n g e s ;  it is n o t  g i v e n
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t o  n o i s y  t y p e s  o f  a c t i v i t i e s  o t h e r  t h a n  a i r p o r t s  o r  s h o o t i n g  

r a n g e s ;  it is n o t  g i v e n  to p r i v a t e  a i r p o r t s  a n d  s h o o t i n g  r a n g e s  

t h a t  s t a r t  u p  in a n  a l r e a d y  e s t a b l i s h e d ,  q u i e t  c o m m u n i t y .

T h e  p r o p o s e d  S e c t i o n  3 4 . 7 5 . 0 1 0 ( a )  a l s o  i m m u n i z e s  c e r t a i n  

f a c i l i t i e s  f r o m  s u i t  a n d  t h e  p r o p o s e d  S e c t i o n  3 4 . 7 5 . 0 3 0  i m m u n i z e s  

t h e m  f r o m  r e g u l a t i o n .

If t h e s e  p r i v i l e g e s  a n d  i m m u n i t i e s  a r e  i r r e v o c a b l e ,  t h e y  

a r e  u n c o n s t i t u t i o n a l .  T h e s e  p r i v i l e g e s  a n d  i m m u n i t i e s  a r e  

i r r e v o c a b l e  if t h e y  a r e  n o t  l i m i t e d  o r  l o s t  f o l l o w i n g  a s u b s t a n t i a l  

c h a n g e  i n  t h e  u s e  c f  the f a c i l i t y .  A r e  t h e s e  p r i v i l e g e s  a n d  

i m m u n i t i e s  l o s t  f o l l o w i n g  a s u b s t a n t i a l  c h a n g e  i n  u s e ?  T h e  b i l l  is 

a m b i g u o u s .

O n  the o n e  hand, t h e  p r o p o s e d  3 4 . 7 5 . 0 1 0 ( b )  [Page 2, l i n e s  

1 - 5 ]  p u r p o r t s  t o  l i s t  a l l  i n s t a n c e s  w h e r e  t h e  p r i v i l e g e s  a n d  

i m m u n i t i e s  d o  n o t  a p p l y .  S i n c e  t h a t  s e c t i o n  d o e s  n o t  r e f e r e n c e  "a 

s u b s t a n t i a l  c h a n g e  in u s e  o f  t h e  f a c i l i t y , " o n e  c o u l d  i n f e r  t h a t  

t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  a r e  r e t a i n e d  e v e n  a f t e r  a s u b s t a n t i a l  

c h a n g e .  If t h a t  is true, t h e  b i l l  is p r o b a b l y  u n c o n s t i t u t i o n a l ,  

v i o l a t i n g  A r t i c l e  I S e c t i o n  15.

O n  t h e  o t h e r  hand, t h e  p r o p o s e d  3 4 . 7 5 . 0 1 0 ( c )  s e e m s  to 

g r a n t  s o m e  r i g h t s  to c e r t a i n  p e r s o n s  if t h e  f a c i l i t y  s u b s t a n t i a l l y  

c h a n g e s  i t s  use. [Page 2, l i n e s  9 - 10.] S i m i l a r l y ,  p r o p o s e d  

3 4 . 7 5 . 0 2 0  p u r p o r t s  t o  e s t a b l i s h  a s t a t u t e  o f  l i m i t a t i o n s  f o r  

b r i n g i n g  a c t i o n s  f o l l o w i n g  a s u b s t a n t i a l  c h a n g e  i n  u s e .  [Page 2, 

l i n e  15.] T h e s e  t w o  s e c t i o n s  m a k e  n o  s e n s e  u n l e s s  w e  i n f e r  t h a t  a 

c a u s e  o f  a c t i o n  f o l l o w i n g  s u b s t a n t i a l  c h a n g e s  is i m p l i e d ,  

n o t w i t h s t a n d i n g  t h e  s i l e n c e  of 3 4 . 7 5 . 0 1 0 ( b ) .  W h i l e  a c o u r t  m i g h t  

m a k e  t h a t  i n f e r e n c e  t o  a v o i d  t h e  u n c o n s t i t u t i o n a l i t y  a n d  t h e  

n o n s e n s e ,  to d o  s o  it w o u l d  h a v e  t o  r e a d  i n t o  t h e  b i l l  l a n g u a g e  

t h a t  i s  n o t  a c t u a l l y  t h e r e .

W e  t h i n k  it n e c e s s a r y  a n d  a p p r o p r i a t e  f o r  t h e  l e g i s l a t u r e  

t o  e n s u r e  t h a t  i t ' s  b i l l  is s e n s i b l e  a n d  c o n s t i t u t i o n a l .  T o w a r d  

t h a t  e n d  w e  e m b r a c e  t h e  a m e n d m e n t s  p r e v i o u s l y  o f f e r e d  b y  t h e  A l a s k a  

M u n i c i p a l  L e a g u e  a n d  u n d e r  c o n s i d e r a t i o n  b y  S e n a t o r  H a l f o r d .



T h e  H o n o r a b l e  T i m  K e l l y

C h a i r ,  S e n a t e  R u l e s  C o m m i t t e e

F e b r u a r y  13, 19 9 7

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  e x p r e s s  o u r  v i e w s  o n

t h i s  b i l l .

S i n c e r e l y  y o u r s ,

B R U C E  M. B O T E L H O

A s s i s t a n t  A t t o r n e y  G e n e r a l

R K R :p r m
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FISCAL NOTE n, NtBil. jrsion: SB 17
STATE OF ALASKA BILL NO: lH ) Publish Date: 4 / 1 5 / 9 8
1998 LEGISLATIVE SESSION “
Revision Date: 0 3 /0 9 /9 8______________________ Dept. Affected: Public Safety__________________
Title: Criminal Transmission of HIV______________BRU: Alaska State Troopers__________

_______________________________________  Component: Detachments__________________
Sponsor: Sen. Taylor_______________________  ______________________________
Requestor: House HESS______________________  COMPONENT SERIAL NO. 0799______________

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERA*. iNG FY99 FY00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

CHANGE IN R E V E N U E S { ) - 0 - - 0 - - 0 - - 0 - - 0 - > - 0 -
R e v e n u e  C o de

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match •
1004 GF
1005 GF/Proaram
1006 GF/MHTIA
Other
TOTAL -0- —0— -0- -0- -0-

Estimate of current year (FY 98) impact: S 

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYS'S: (Attach a separate page if necessary.)

Wlv.e there may be 1 or 2 cases a year involving this crime, it is not expected that this bill would have a significant 
Cscal impact on AST.

Prepared By: Capt. Ted M. Bachman______________________________Phone 269-5650
Division: Alaska State Troopers______________________________ Date: 03/09/98

Approved by Commissioner Ronald L. O t t e ^ ^ J L -  Date: . 9fi-____________
Agency: Department of Public Safety____________

C O M M IT T E E  C O P Y
k:\hom e'psprovos\sandy \ 1997\fn's\sb 17fn 1 doe

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

r*v 11/95 ^ B m  Page 1 of 1



FISCAL NOTE

Revision Date:
Title:

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Bill Version: SB 17
~(H) Publish Date: 4  / 1 5 /  9 8

No: 5

Dept. Affected: Department of Law
An Act creating the crime of criminal transmission BRU: Criminal Division

of human immunodeficiency virus (HiV)." Component: 1st-4th Jud District/OSPA
Sponsor:
Requester:

Senator Taylor #2198/99/
House HESS Committee

Expenditures/R evenues

COMPONENT SERIAL NO. 2261/79/01/03

(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

[CHANGE in REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: $ 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: 'A ttach a separate page if necessary)

This bill would make it a class B felony for a person, knowing that he or she is infected with the human 
immunodeficiency virus (HIV), to knowingly expose others to HIV infection through intimate contact, potentially 
infectious body fluids (including blood, tissue, semen or organs) in any manner that could result in transmission 
of HIV to a person who is unaware that the person causing the exposure is infected with HIV.

At the current time, 640 out of 99,725 Alaskans tested through state health laboratories are known to be 
infected with HIV. Because many at high risk test anonymously or out of state, the actual number of persons 
residing in the state who have tested positive for HIV is undoubtedly higher than state records indicate.

Although the bill is intended to deter persons who have tested positive from engaging in conduct that may 
spread HIV, wf i  are concerned that it will have the unintended, but certain effect of deterring persons at the 
highest risk fr/lm seeking HIV testing and counseling, thus increasing the risk of spreading HIV.

oan M. Kasson
attorney General's Office I \

Prepared by: 
Division:

Approved by Cc/n^
Agency: v

PREPARER TO PF

^ / j r u c e  M. Botelho. Attorney General

Phone:
Date:

Date:

465-5370
3/5/98

3/5/98

I Department of Law

DE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Pago 1 of 2



FISCAL NOTE

ANALYSIS CONTINUATION:
Of the known HIV cases in Alaska, the vast majority resulted from consensual sexual contact. Obtaining a 
conviction under this circumstance (simply securing sufficient evidence to warrant a conviction) would be 
difficult, if not impossible. Consequently, the number of convictions resulting from exposure to HIV through 
intimate sexual contact may be relatively small. In a rare case where a person infected with HIV deliberately 
sets about to infect another, it might be possible to obtain a conviction. However, such a case is already 
chargeable under the state's existing criminal laws. Because the cases where it is likely that we could obtain a 
conviction, and thus initiate a prosecution, are for actions already prohibited under present law, we believe that 
this bill will have no significant fiscal impact on the Department of Law.

STATE OF ALASKA BILL NO. SB 17
1998 LEGISLATIVE SESSION

Page 2 of 2



STATE OF ALASKA
1998 LEGISLATIVE SESSION

FISC A L NOTE
No: 4

Bill Version: SB 17
(H) Publish Date: 4 / 1 5 / 9 8

Revision Date: _
Title: ‘An Act creating the crime of criminal transmission
of HIV...*_______________________________________
Sponsor Senator Taylor__________________________
Requestor: (H) HES

Department Affected: Administration
BRU: Legal and Advocacy Services
Component: Public Defender Agency

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

I CHANGE IN REVENUES f ) I I I I I I I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL . _ 00 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 98) cost: $. 
POSITIONS: ___________
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if n«. .jary.) 

See attached.

Prepared by: Barbara K. Brink. Director 
Division: Public Defender Agency

Phone: 
Date:

(907) 264-4414

Approved by Commissioner:
Agency: Department of Administration

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
C O M M I T T E E  C O P ¥  further distribution information, call the Governor's Legislative Office
Rev 10/97 Page 1 o f 2_



FISCAL NOTE

ANALYSIS: (continued)

This bill creates the new crime of criminal transmission of HIV. If a person

(1) knows that they are infected with HIV, and

(a) voluntarily engages in intimate contact with another person; or

(b) transfers, donates or provides blood, tissue, semen, organs or other potentially infectious bodily fluids 
for transfusion, transplantation, insemination or other administration to another; or

(c) dispenses, delivers, exchanges, sells or in any manner transfers to another person any non-sterile 
intravenous or intramuscular drug paraphernalia.

The existing criminal statutes in Alaska already provide an adequate means to prosecute and punish anyone who 
either intentionally or recklessly transmit HIV. The bill unconstitutionally shifts the burden of proof to the . 
accused person to show either that the person exposed knew that the defendant was infected or that the action 
could result in infection and consented with that knowledge. Additionally, many of the definitions are vague.
As no cases of this type have been heard of in Alaska, and current statutes already allow for criminal 
prosecution, no additional fiscal impact is expected.

STATE OF ALASKA BILL NO. SB 17

1998 LEGISLATIVE SESSION

Page 2 of  2



FISCAL NOTE

Revision Date: _________________________________________________
Title: "An Act creating the crime of criminal transmission BRU:
of human immunodeficiency virus (HIV)."_____________________________ Component:

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Bill Version: 5̂BU~
(S) Publish Date: W nfi 7 -

Dept. Affected: Department of Law
Criminal Division
Criminal Division

Sponsor:
Requester:

Senator Tavlor
Senate HESS Committee

Expenditures/Revenues
COMPONENT SERIAL NO. 

(Thousands of Dollars)

2085

OPERATING EXPENDITURES FY 98 FY 99 rY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CL AIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

|CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match 
1004. GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0 .0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: $ 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office

(Rev 10/96) 97fisno.x ls/DBR Page 1

FISCAL NOTE



FISCAL NOTE K1 ~N ^

Revision Date: 04/07/97______________________ Dept. Affected:______Public Safety______________________
Title: Criminal Transmission of_HIV_____________  BRU: Alaska State Troopers________________

_______________________________________  Component: Detachments______________________
Sponsor: Sen. Taylor_______________________  ___________________________________
Requestor: Senate HESS_____________________  COMPONENT SERIAL NO. 0799___________________

STATE OF ALASKA BILL NO: Bill Version: SR>/~7-
1997 LEGISLATIVE SESSION (S) Publish Date: V / / / / 477-

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 98 FY 99 FY00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -o-1

CAPITAL - 0- -0- -0- -0-

CHANGE IN R E V E N U E S ( ) - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
R e v e n u e  C ode

FUNDING: (Thousands e* Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: $ 

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

While there may be 1 or 2 cases a year involving this crime, it is not expected that this bill would have a significant 
fiscal impact on AST.

Prepared By: Capt. Ted M. Bachman____________________________ Phone 269-5650
Division: Alaska State T r o o p e r s _______________________ Date: 04/07/97___________________

Approved by Commissioner: Ronald L. O t te ^ ^ - a - E L  <b> Date: ^  -  *1 • °t~7_____________
Agency: Department of Public Safety____________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

r.v 11/95 Page 1 of 1
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FISCAL NOTE iNiO. /

STATIC OF ALASKA
1997 LEGISLATIVE SESSION

Bill Version: S&IV-
(S) Publish Dale:

Revision D ate:___________________________________
Title: "An Act creating the crime of criminal transmission of
HIV..."__________________________________________
Sponsor: Senator Tavlor___________________________

Department Affected: Administration
BRU: Public Defender Aaencv
Component: Public Defender Aaencv

Requestor: (S) HES

EXPENDITURES/REVEN 'ES:

COMPONENT SERIAL NO. 1631 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 I 0.0 I 0.0 I 0.0 0.0

I CHANGE IN REVENUES ( > 0.0 0.0 0.0 0.0 0.0 I o.o !

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 0 0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 97) cost: S 0.0 
POSITIONS:______________________________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary )

Prepared by: 
Division: ___

Barbara K. Brink. Director
Public Defender Aaencv

Approved by Commissioner. Mark Boyer 
Agency: Department of Administration

jGa&JLjL

Phone:
Date:

(907) 264-4414

Date: 4 / /o/ t 7
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
nn Page 1_



Alaska State Legislature
Chairman,
Jud iciary  C om m ittee

Member,
R esources C om m ittee  
Rules C om m ittee 
C om m ittee  o n  C om m ittees

State C apitol 
Ju n ea u . A laska 99801-1182 

(907) h65-3S73 
Fax: (907) -165-3922

352 F ront S treet 
K etchikan . A laska 99901 

(907) 225-8088 
Fax: (907) 225-0713Senator Robin L. Taylor

Senate Majority Leader

S p o nso r S ta tem en t 
Senate Bill IT

Senate Bill 17 was in tro d u ced  w ith th e  goal o f p u ttin g  
A laska in a p ro -active position  when it comes to  dealing 
with indiv iduals who knowingly place o thers a t risk  of HIV 
infection. SB 17 is intended to be p reventa tive  as well as 
pun itive and is in tended  to ren d e r a c rim in a l r a th e r  than  
m oral ju d g m e n t.

As of Decem ber 31, 1996, 369 A laskans had been confirm ed 
to have AIDS. T h a t’s since tracking  began in 1982. O f these
cases, 194 are known to have died.

The Epidem iology section of the Division of Public H ealth  
re p o rts  th a t  as of D ecem ber 31, 1996, 640 A laskans had 
tested  positive for HIV infection . T h a t n um b er rep resen ts
only those  who have v o lu n tarily  tested  th ro u g h  the S tate 
Section o f L abo ra to ries .

The s ta tis tic s  show th a t HIV/AIDS affects both  m ale and 
female, across all age groups and w ithout respect to race or 
residence . The sad fact is th a t the ra te  of in fection  in
A laska is increasing .

If  som eone in tentionally  sets out to kill an o th e r person by 
infecting  them  with the AIDS v irus, they can be charged
u n d er s ta te  law w ith a ttem pted  firs t degree m u rd er. But, 
w hat do we do with the person who does no t ’’in tend" to 
kill, bu t who still places o thers in je o p a rd y ?  In  1990, the 
A tto rn e y  G e n e ra l’s o ffice rev iew ed  th a t  question/} and
suggested th a t ...q u o te ..." it m ight be possib le to p rosecu te
the person  for reckless endangerm en t" ....end  quote.

District A:
Ilyder • Ketehiktm • lut p retinol’ • Meyers Chuck • Petersburg • Stixman • Sitkn • Wrnngell



Sponsor S tatem ent - SB 17 
Page Two

T hat is a class A m isdem eanor p roh ib iting  reckless conduct
which creates a "substan tia l risk  of serious physical in ju ry " .

M ost people would equate becom ing infected w ith HIV as 
som ething m ore than a "serious in ju ry " .

Tw enty seven o ther states have seen fit to adop t specific 
law s d e a lin g  w ith  c r im in a l p e n a ltie s  fo r  k n o w in g ly
transm itting  or exposing ano ther to HIV infection. I t would 
only be p ru d en t for A laska to have such a s ta tu te  on the 
b o o k s .

SB 17 is b rie f  and to  the poin t. I t  creates the crim e of 
c r im in a l tra n sm iss io n  of H IV an d  covers ac tio n s  and  
conduct know n to tran sm it the disease.

The bill also  p rov ides an a ffirm ativ e  defense when the 
person  exposed know s befo reh an d  th a t  the ac tion  could 
re su lt in in fec tio n . The bill a lso  p rov ides a p rov ision  
excluding p e rin a ta l transm ission  of the v irus and to assure 
th a t an individual is not prosecuted for an involuntary  act.

SB 17 is not intended to punish those who have contracted
H IV . I t  is in ten d ed  to p ro te c t o th e rs  who m ay be 
unknow ingly  exposed to the v irus by w hat should be a 
crim inal ac t o f irresponsib ility .



S T A T E  O F F I C E

A l a s k a  P e a c e  O f f ic e r s  A s s o c ia t io n

4y..yv-.'-k

Business Manager
Joseph E. Young 
Anchorage

Board of Directors
Michael Corkill, President 
Fairbanks

Robin Lown, Vice President 
Juneau

Mike Grimes. Past President 
Anchorage

Ron Relde'., Member 
Kena.
Pres. Kenai Chapter

Leo Brandlen, Member 
Anchorage
Pres. Anchorage Chapter

Sam Edwards, Member 
Palmer
Pres. Mat-Su Chapter

Steve Heckman, Member 
Fairbanks
Pres. Farthest North Chapter

Steve Kalwara. Member 
Juneau
Pres. Capitol City Chapter

Scott Chalin, Member 
vVrangell
Pres. Wrangell Chapter

Leroy Mestas, Member 
Ketchikan
Pres. First City Chapter

James See, Member 
Craig
Pres. Prince ol Wales Chat

P.O. Box 240106  A nchorage, A laska 99524-0106  Phone (907) 277-0515 Fax (907) 272-5355

J a n u a r y  17, 1 9 9 7

r e c e i v e d  2 *t

S e n a t o r  R o b i n  T a y l o r  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  (MS 3100)

J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  T a y l o r ,

O n  b e h a l f  o f  t h e  A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n ,  I 
w o u l d  l i k e  t o  t h a n k  y o u  f o r  i n t r o d u c i n g  S e n a t e  B i l l  17 
c r e a t i n g  t h e  c r i m e  o f  c r i m i n a l  t r a n s m i s s i o n  o f  h u m a n  
i m m u n o d e f i c i e n c y  v i r u s  ( H I V ) . A t  a r e c e n t  m e e t i n g  o f  
t h e  A P O A  S t a t e  B o a r d ,  w e  d e c i d e d  u n a n i m o u s l y  t o  
s u p p o r t  t h i s  l e g i s l a t i o n .  W e  b e l i e v e  t h a t  s p e c i f i c  
l a w s  n e e d  t o  b e  e n a c t e d  t o  a d d r e s s  t h i s  e v e r - g r o w i n g  

p r o b l e m  a n d  f u r t h e r  f e e l  t h a t  y o u r  b i l l  a d d r e s s e s  t h i s  

n e e d .

I n  r e v i e w i n g  t h i s  b i l l ,  w e  d i d  f i n d  t h a t  t h e  p r o p o s e d  
l a n g u a g e  o n  l i n e s  7 & 8 o f  p a g e  1 w a s  a b i t  c o n f u s i n g .  
W e  s u g g e s t  a c h a n g e  b e  made, t o  t h a t  l a n g u a g e  w i t h o u t  
c h a n g i n g  t h e  m e a n i n g  o r  i n t e n t  o f  t h e  b i l l .

W e  e n c o u r a g e  y o u  t o  c a l l  o n  u s  w h e n  t h e r e  a r e  h e a r i n g s  

o n  t h i s  b i l l ,  s o  t h a t  w e  m a y  t e s t i f y  a b o u t  t h e  n e e d  
f o r  t h i s  l e g i s l a t i o n .  I f  y o u  n e e d  a s s i s t a n c e  a s  y o u  

s h e p h e r d  t h i s  b i l l  t h r o u g h  t h e  l e g i s l a t i v e  p r o c e s s ,  
p l e a s e  c a l l  m e  a t  4 5 1 - 5 3 1 6 ,  o r  o u r  b u s i n e s s  m a n a g e r ,  
J o s e p h  Y o u n g  a t  2 7 7 - 0 5 1 5 .

S i n c e r e l y ,  

A—JL-t— O lA -I
M i c h a e l  C o r k i l l  
A P O A  S t a t e  P r e s i d e n t



MEMORANDUM

TO:

FROM:

E l i z a b e t h  L. S h a w  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
D e p a r t m e n t  o f  L a w  - C i v i l  D i v .

OA TE: 

FILE NO.: 

TEL. NO.: 

SUBJECT:

----
D e a n  J. G u a n e l i
A s s i s t a n t  A t t o r n e y  G e n e r a l
C r i m i n a l  D i v i s i o n ,  C e n t r a l  O f f i c e

btate of Alaska
Department of Law
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w h i l e  i n f e c t e d  w i t h  H I V  
o r  A I D S

At t h e  r e q u e s t  o f  C h i e f  P r o s e c u t o r  L a u r i e  O t t o ,  I b r i e f l y  
r e v i e w e d  t h e  q u e s t i o n  o f  p o s s i b l e  c r i m i n a l  l i a b i l i t y  f o r  s o m e o n e  
w h o  i n t e n d s  t o  s p r e a d  t h e  H I V  v i r u s  b y  h a v i n g  u n p r o t e c t e d  se:c v i t h  
a n o t h e r  p e r s o n ,  o r  b y  d o n a t i n g  b l o o d .  I n  s h c r t ,  I b e l i e v e  w e  c a n  
c e r t i f y  t h a t  p r o s e c u t i o n  u n d e r  s t a t e  l a w  is p o s s i b l e  f o r  b o t h  

i n t e n t i o n a l  o r  r e c k l e s s  c o n d u c t .

I f  s o m e o n e  i n t e n d s  t o  k i l l  a n o t h e r  p e r s o n  b y  i n f e c t i n g  
t h e m  w i t h  t h e  £ I D S  v i r u s ,  i t  c o u l d  p r o s e c u t e d  as a t t e m p t e d  f i r s t  
d e g r e e  m u r d e r . "  T h i s  h o l d s  e v e n  i f  i n f e c t i o n  is, as a f a c t u a l  
m a t t e r ,  u n l i k e l y  or i m p o s s i b l e ,  s i n c e  i m p o s s i b i l i t y  is n o t  a 

d e f e n s e  as l o n g  "as t h e  a c t o r  b e l i e v e s  t h a t  d e a t h  w i l l  o c c u r .  A G  
1 1 . 3 1 . 1 0 0 ( b ) ;  s e e  a l s o  G a r a a n  v. S t a t e , 4 3 6  P . 2d 9 6 3  ( A l a s k a  1 '• 63) 
( f a c t u a l  i m p o s s i b i l i t y  w h i c h  w a s  n o t  a p p a r e n t  to t h e  a c t o r  s h o u l d  
n o t ,  as a m a t t e r  of* p o l i c y ,  i n s u l a t e  h i m  f r c m  c o n v i c t i o n  f o r  

a t t e m p t i n g  c o m m i s s i o n  o f  t h e  o f f e n s e )  . T h i s  v i e w  is sharec. b y  
B a r r y  S t e r n ,  P r o f e s s o r  o f  L a w  a t  W e s t e r n  N e w  E n g l a n d  L a w  S c h o o l ,  
w h o  w a s  o n e  o f  t h e  p r i n c i p a l  d r a f t e r s  o f  t h e  r e v i s e d  c r i m i n a l  c o d e .  

I t  w o u l d  a l s o  be p o s s i b l e  to c h a r g e  a n  a t t e m p t e d  a s s a u l t ,  i f  t h e  

p e r s o n  o n l y  i n t e n d e d  s e r i o u s  i n j u r y ,  r a t h e r  t h a n  d e a t h .

T h e  m o r e  i n t e r e s t i n g  p r o b l e m ,  a n d  t h e  o n e  m o r e  l i k e l y  t o  

o c c u r ,  is w h e n  a p e r s o n  is a w a r e  o f  t h e  m t o c t i o n  a n d  h a s , o r  
a t t e m p t s  to h a v e ,  u n p r o t e c t e d  s e x  w i t h  a p a r t n e r  w h o  is u n a w i r e .  
T h e  m e n t a l  s t a t e  w o u l d  p r o b a b l y  n o t  b e  " i n t e n t i o n a l "  ( s i n c e  t h e

1 T h e  A l a s k a  C o u r t  o f  A p p e a l s  h a s  h e l d  t h e r e  is no s u c h  c r i m e  
a s  a t t e m p t e d  s e c o n d  d e g r e e  m u r d e r ,  H u i t t  v. S t a t e , 678 P . 2d 4 1 5  
( A l a s k a  A d o . 1 9 3 4 ) ,  a n d  b a s e d  o n  t h a n  o p i n i o n ,  t h e r e  a r e  n o  s u c h  
c r i m e s  as a t t e m p t e d  m a n s l a u g h t e r  o r  n e g l i g e n t  h o m r c i d e .

2 T h e  U . S .  S u p r e m e  C o u r t  r e c e n t l y  d e n i e d  r e v i e w  o f  a n  o p i n i o n  
f r o m  a m i l i t a r y  c o u r t  ( a t t a c h e d )  w h e r e  t h e  p e r s o n  w a s  c o n v i c t e d  o f  
a t t e m p t e d  a g g r a v a t e d  a s s a u l t  (by m e a n s  l i k e l y  t o  c a u s e  deat.i o r  
b o d i l y  har m )  b y  t r y i n g  t o  have* u n p r o t e c t e d  s e x  k n o w i n g  h e  w a s  
i n f e c t e d  b v  H I V .  U n i t e d  S t a t e s  v. J o h n s o n , 30 M . J .  53 (U.S. Ct . o f  

M i l .  A p p e a l s ,  A p r i l  12, 1 9 9 0 ) ,  c e r t .  d e n .  48 C r L  3 0 3 7  (Oct. 15, 

1990) .
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a c t o r  no d o u b t  w o u l d  n o t  i n t e n d  to p a s s  t h e  i n f e c t i o n ) , n o r  w o u l d  

i t  b e  " k n o w i n g "  ( b e c a u s e  t h e  p e r s o n  m a y  n o t  b e l i e v e  i n f e c t i o n  w a s  
a s u b s t a n t i a l  p r o b a b i l i t y ) . H o w e v e r ,  t h e  p e r s o n  is c o n s c i o u s l y  
d i s r e g a r d i n g  a r i s k  o f  i n f e c t i o n ,  a n d  m o s t  j u r i e s  w o u l d  f i n d  s u c h  
a r i s k  to b e  s u b s t a n t i a l  a n d  u n j u s t i f i a b l e .  T h u s  t h e  m e n t a l  s t a t e  
w o u l d  b e  " r e c k l e s s "  u n d e r  A S  1 1 . 3 1 . 9 0 0  (a)(3), a n d  i t  m a y  b e  
p o s s i b l e  to p r o s e c u t e  t h e  p e r s o n  f o r  r e c k l e s s  e n d a n g e r m e n t , a c l a s s  
A  m i s d e m e a n o r  (AS 1 1 . 4 1 . 2 5 0 )  , t h a t  p r o h i b i t s  r e c k l e s s l y  e n g a g i n g  i n  

c o n d u c t  w h i c h  c r e a t e s  a s u b s t a n t i a l  r i s k  o f  s e r i o u s  p h y s i c a l  

i n j u r y .

P l e a s e  l e t  m e  k n o w  if a m o r e  d e t a i l e d  r e v i e w  o f  t h e  l a w  

is n e c e s s a r y .



KNOWING EXPOSURE/TRANSMISSION 
S/25/93

CRIMINAL PENALTIES FOR KNOWINGLY TRANSMITTING/EXPOSING 
ANOTHER TO HIV INFECTION

Akbanva, HQ 308, Act 87-574 (87) - misdemeanor - ‘ risks transmitting or conducts hlmsctf In a 
manner likely to transmit tho disease)

A rkaruaa, HB 1496, Aot 614 (89) - fekmy - ‘sexual Intercourse* (without 1st Informing othels) 

Californ ia, SB 1002, Chapter 1154 (88) • felony, blood donation

Colorado, HQ 12S5 (90 )-d a ss6 felony for knowingly performing, offering or agreeing to perform 
certain sexual acts whh persons olher lhan their spouses In exchange for money or any other 
thing of value. Persons who arc knowingly Infected with l (IV who paOronLe prostitute* arc guilty 
of a class 6 felony

Delaware, H8 637, Chapter 335 (88) • felony, blood donation

Florida, HB 1313, ChapterSd-220 (88) - misdemeanor 'sexual intercourse"; (88) - misdemeanor 
(if person has been informed of modes of transmission); H 0 1519 (88) - felony of Iho third degree, 
blood/body fluids donation;

Qeorgla, HB 1281, Act 1440 (8a) - felony (after obtaining knowledge.of Infection) knowing 
Intercourse, donation, sharing syringes i

Idaho, HB 833, Chapter 70 (8d) - prohibits knowing orwllffld exposure; HB 433 (88) - felony 
(provides affirmative dofonso il sexual activity occurred between consenting adults); - felony, 
knowlnq transmission or tncrvsm'X with tho Intent of Infection

M lllno le , HB 1871 (89) - d a w  2 felony for criminal trorumteslon =  Intimate contact; blood, semen, 
tkaue Of organ donation; *♦*, exchange, etc. non-startle IV drug paraphernaia. Provides an 
afrtrmativo defen&a if the person exposed knew that tho Infected por=on« wae Infected with HIV, 
knew that the action could . tits in HlV Infected and contented to the adfon whh that 
knowledge.

Indiana, 8B 9, Pubtio Law 88-123 (88) - Class C (elony, blood donation.
I

Kannaa, HB 2841 (92) - Ctasa A misdemeanor for individuals with a life threatening communica­
ble dkoaao to knowingly engage In te xud Intercourse or sodomy, aoll or donate blood, soman, 
tkcuo o f other body (Julds, or share hypodermic needles with intent to expose another to the 
disease, . , * j

Kentucky, HB 50 (88) - Class C felony, blood donation (also any health facility, phyaldan or 
hearth care worker who knowingly iransfuaee untested blood when there la not an emergency 
dilution i* gulicy of Class C felony • • 1

HB 425 (SO) - felony for donating organ*, *kln or other human liw yee ; da ta A 
misdemeanor for persona who commit* prostitution; class 0 felony for committing prostitution or 
who procure® another to commit prostitution by engaging In sexual activity In o ma/uvw likely to 
transmit HlV Infection. . . :

Gouroe: AJDB Pol/oy Center, Irrtergovernmontal Health Polloy Projoot, Tho Gcorgo 
Washington University, Juno 1993. 1
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SB 244 (92) • Makes il a felony for any person lo commit, offer, or agree lo commit 
prostitution by engaging in sexual activity when he or she knew or had been in/ormed that lie or 
she could possible transmit the virus through sexuaJ activity. 1

Louisiana, HE31726, Act 683 (87) ■ fina of not mors than *5,000, imprisonment with or without 
hard labor for not mote than 10 yoaro 'sexual comacT without knowing consent of other person

Maryland, SB 710, Chapter 780 (80) - misdemeanor (may not knowingly transfer or attempt to 
transfer)

y / i/ lc h lQ ^ ... HB 5026, Public A c t 490 (a s ) . felony, sexual penetration (if lliey do not inform other 
parson crt the presence of disease) t ;

M ississipp i, HB515, chap ter 557 (88) - knowingly and willfully violating health dopartmont orders

M issouri, HB 1151 and 1044 (88) - Class 0 felony, donaUon ot blood, organ, sperm. tissue; 
soxual contact

Nevada, AB 550. Chaplor 762 (87) - Provides that any person who practices prostitution afior 
testing posiiive for HIV is guilty of a felony and will bo imprisoned In the slate prison for not le i: 
than 1 year, not moro than 2Cr years and/or tinoci up to *'0 .000. An owner of a house of 
prostitution who continues to employ HIV+ prostitutes Is liable for any damages caused by HIV 
exposure ea a result ot the employment; SB 73 (88) - subject to confinement by court order as 
welt aa other penalties (which arc not specified)

OWo, HB 571 (88) - felony of tho 3rd. degreo, sell or donate blood plasma, blood product
i

Oklahoma, HB 1798 (88) - felony (with Intent to Inted); HB 1012 (91) - felony purythable by a 
maximum of 8 yesra of ImprrJcnmont for knowingly engaging with Intent to Infect In conduct 
reasonably likely to result In transfer a l  blood or bod7/ fluids into tha bloodstream O f  through the 
ekJn o r other marnbrarvM o f *  person axoapt during In utaro tranamlesion.’ i

°u th  Carolina, HB 2807, Ram ifica tion 647 (88) -iaie, donation, exchange of Wood products; 
'exposing another person to HIV without firs t Informing*; SB 1146 (00) • felony (upon conviction 
must be fined not moro than *5,000 or Impriccned for nor more than 10 years) for engaging wfth 
or without consent In sexual Intercourse (vaglnai, anal or oral) with out tin t Informing In prostitution, 
setting or donating blood or other body'flu ids or sharing ncodies j

1
J

Tenrvwaaa, HB <81, C hapter 281 (91) - olaas C felony for committing prostitution whQn a 
persons knows that .ta or she  la HiV+ t

Texxa, SB 859 (89) - felony for 'engaging In conduct WkNy to transfer4 •

Utah, HB 24 (98) - Mandates HIV testing fo r persona convicted of prostitution or patronizing or 
sexually aolfoiting a prostitute. ProMd** enhanced penalties (3rd. degree feteny) If these 
Individuals teat positive for HJV. know thefr test results and hav* reccrvod written personal notice 
. of their positive le d rotvho from a law enforcement agency. i

. V irg in ia , HB 1874 (89) - class a felony, donating 0 ,' ceWng blood, body fluids, organs or tisauov

. Washington; SB 6221, Chaptor 206 (SO) - assault in Ihe second degree for a person who has 
exposed or transmitted HIV to another poroon with intent to Inflict bodily harm

TOTAL « 26 STATES
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I t  has been ju s t  16 years since the firs t cases o f  A ID S  were recogn ized . The initia l 
thousand cases w ere reported to  the Centers fo r  Disease C on tro l and P reven tion  (C D C ) by 
Feb rua ry  1 983 . B y  the end o f  June 1996 , the cumulative incidence o f  reported A ID S  cases 
reached a to ta l o f  5 4 8 ,1 0 2 . O f  these, 3 4 3 ,0 0 0  are known to have died. C le a r ly , this is an 
epidem ic o f  h istoric p roportion  that is continuing to grow ,

W h ile  no cure exists fo r  A ID S , we know  enough about the disease to prevent its 
spread. F o r  instance, we know  that A ID S  is caused by the Human Im munodefic iency 
V iru s  (H IV )  and is actually the end stage o f  H IV  infection. W e  a lso  know  that the disease 
is transm itted tlirough exchange o f  body flu ids and it attacks the body's immune system 
eventually leaving the body unable to fend o f f  infection.

W hat we do not know  is the extent o f  the epidemic. W e  have fa iled  to  em p loy the 
pub lic  health procedures which have been successftil in curtailing other epidem ics in ou r 
e ffo rts  against H IV . These include confidential H IV  reporting and partner notification .

W e  have made an e ffo r t  to report cases o f  A ID S  on a state and national leve l but 
not cases o f  H IV . W e  do  not m ake it a p rio rity  to notify those w ho m ay have been 
exposed that their Iive9 m ay be endangered.

Pu t s im p ly , the federa l government and the public health community have been 
A W O L  in  the battle against H IV . Sound medical practices have been abandoned and 
rep laced w ith po litica l correctness. H IV  has been treated as a c iv il rights issue instead o f  
the pub lic health crisis that it is.

The H IV  Prevention A ct o f  1997 (H .R . 1062 / S . 5 0 3 ) w ill retu rn  sound medical 
practices lo  o u r N ation's pub lic health po licy  and curtail the spread o f  the dead ly H IV  
epidem ic.

Recent scientific breakthroughs m ake prompt passage o f  this b i ll extrem ely 
important. M any o f  the w o rld 's  top H IV  scientists have suggested that it may be possib le 
to "eradicate " the virus from  the body and completely suppress it  by using a combination 
o f  new H IV  drugs. M ost be lieve that these drugs m ay transform  H IV  fo r  many from  a 
term inal disease in to a chronic disease like  diabetes o r  heart disease. H ow ever, 
researchers agree that th e  s u c c e s s  o f  th e se  d ru g s  d e p e n d s  u p o n  s ta r t in g  tr e a tm e n t  e a r ly .
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