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HB 395

“ An Act relating to civil liability resulting from the use of a defibrillator in
providing emergency aid”

Every day nearly 1,000 people in the united states die unnecessarily due to sudden 
cardiac arrest. Most people die before they reach the hospital, usually within two hours. 
Research shows that early defibrillation, delivering an electrical current to the heart 
w ith in minutes after sudden cardiac arrest, can raise survival rates to 30% or higher. That 
is 25% more lives (250 per day) than the current national survival rate o f 5%.

The American Heart Association estimates that 20,000 or more unnecessary deaths could 
be prevented each year if automatic external defibrillators (AEDs) were more widely 
available. Implementation of a plan that allows both traditional and non-traditional 
targeted first responders to have access to and use o f an AED in medical emergencies is 
needed.

HB 395 expands our state’s Good Samaritan statute to provide protection from liability 
for people who are properly trained in the use of an AED. As a general rule, the 
American legal system does not require someone to rescue a victim. However, all states 
currently have Good Samaritan statutes that protect a volunteer who is aiding another in 
good faith. These statutes mainly apply to physicians and other health care providers 
who assist somebody voluntarily and do not expect any reimbursement for their services, 
but passersby who happen upon an accident and provide emergency assistance are also 
protected from liability HB 395 clearly sets the standard for training and proper use of 
an automatic external defibrillator. Increased availability o f automatic external 
defibrillators along with proper training w ill save lives. HB 395 w ill help make Alaska a 
safer place.
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February 27, 199S *

TO: Jack Evans-Public Relations
ALASKA AIRLINES

FROM: Rose Marie Citti, Director of Training
RESPOND SYSTEMS Phone: (907) 344-0302
P.O. Box 220348 FAX: (907) 522-2271
Anchorage, AK 99522-0348

Subject:: Press release 2/27/98, Anchorage Daily News regarding AED's on aircraft.

I am delighted to see Alaska Airlines has taken a position on this important public 
issue. However, under current Alaska regulations, the use of an AED by anyone 
other than someone ETT-D trained or higher wrould be an unlawful act. We have 
made AED's a hot topic with the Legislature. Our position is the same as that stated 
in your press release. Due to the efforts of many, we are hopeful that this matter is 
resolved this session but time is running out. HB: 395 is in committee and proposed 
regulation changes are going through the public review process. When passed flight 
attendants, as well as any trained person with an expectation, designation, or duty to 
respond to a medical emergency would be covered.

Please go beyond your press release.

If Alaska Airlines would draft a letter of support I will make certain it gets into the 
hands of the appropriate persons.

I look forward to your support.

^Sincerely,
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READER'S DIGEST
e m e r g e n t  y v e h ic le  in  A m e r i c a .

L i s t  w in t e r  p o l ic e  in  C in c in n a t i 

» ta ric» l te s t in g  A F D s  in  p a lm l ca rs 

S im ila r p ro g ra m s lu v e  b e g u n  in  C a m  - 

>len C u u n ty , G e o rg ia , a n d  ( i r r r n w i r h ,  

< 4in n . W i t h i n  tw o  w e e k s n l t ra in in g , 

( i r e e n w k  I i (m in e  saved tssu lives w i t h  

th e d e f ib r i l la to rs .

I ..is t | i l ls  2 f i r e . b r ig a d e  m e in h e r s  
n N e w  Y .n k  C i t y ’s < ■ r. ii i< I C e n t r a l 
t e rm in a l w e re  t r a in e d  t o  o p e ra te  a 
n r w l y  p u r c h a s e d  A l i i ) .  T h e  n e x t 

d a y  th e y  u s e d  it to  save th e  h ie  o l 

42 y e a r o ld  a t to r n e y  B o b  A d a m s , 

is h o  w e n t in to  c a rd ia c  a r re s t w h i le  

l i v i n g  t o  c a t ih  a t r a in .
T h e r e  a re s t i l l le g a l a n d  b u re a u  

i r a t ic  h u r d le s  to  w id e r  A l i i )  a ic c s s . 

In  m a m  s ta le s d c f i h r i l l a t i o n  is c o n  

s u le re d  a m e d ic a l p r o c e d u r e  l i m ­
i t e d  t o  d o t to rs  a n d  K M T s . ( ’ h a l in g  

a g a in s t s t u b  h id e b o u n d  re g u la t io n s . 

D r W e is le ld t s tre s se s th a t th e  n e w  

\ |  |) s  a r i f a i l sa fe in  th e  h a n d s  o f  

t r a in e d  a d u l t s . H e  p r e d ic t s  th a t 

1 1 tn .n o u p e o p le  c o u ld  b e saved ea c h 
se a r i f  A I D  use w e r e  e x p a n d e d  to  

in c lu d e  t i r e l i g b t e r s ,  p o l ic e  o i l t ie r s ,

• c u r u s  g u a rd s  a n d  f a m i l y  m e m  

b r r s  o t h e a r t d is e a se p a t ie n ts . "W e  

s h o u ld  pn -ss a h e a d t o  p r o v id e  c le i ib  
d i la t o r s  a n d  t r a in in g  t o  th o u s a n d s  

o f  p e o p le , s u c h  as a p a r tm e n t - h o u s e  

i u s t o i l ia n s , b u s d r iv e r s  a n d  t r a m  

i o n d u e lo r s , "  W e is le ld t u rg e s .

B u t th e  s t ro n g e s t a d v o c a te s f o r  

ib is  in n o v a t iv e  te c h n o lo g y  a rc  th o s e  

w h o s e  liv e s it h a s sa ved .

O n  th e  a f t e r n o o n  o f  M o n d a y , 

D e c e m b e r p i , 199 (1, S te ve P a r in is i , 
p i , a in  I h is  w i f e  K a r e n , 3 1 , sa; in  
B o s to n 's  D ig a n  A i r p o r t .  T h e  n e w ly ­

w e d s w e re  r e t u r n in g  to  t h e i r  P e n n ­

s y lv a n ia  h o m e  a l t e r  a w e e k e n d  t r i p .  
S u d d e n ly  K a r e n  saw  S te ve g o  p a le  
a n d  h is  l ip s  t u r n  b lu e . Oh, no, she 
t h o u g h t . O n  t h e i r  h o n e y m o o n  in  
I t a ly  tw o  m o n th s  e a r l ie r , S te ve h a d  

s u f fe r e d  s y m p to m s  o f  h e a r t t r o u b le , 

h u t h a d se em ed in  g o o d  h e a l th  s in c e .

B u r n o w  a m a ss iv e c o m n a r y - a r ic r y  

b lo c k a g e  b a d t r ig g e r e d  v e n t r ic u la r 
f i b r i l l a t i o n .  B y s ta n d e rs  a d m in is te r e d  

C I ’ H u n t i l m e d ic s  a r r iv e d . T h e y  h a d 

to  s h o c k  S te ve tw ic e  w i t h  a n  A F .D  

b e fo r e  h is  h e a r t re s u m e d  .s p o n ta ­

n e o u s c o n t r a c t io n s .

“ I w a s w i t h i n  m in u t e s  o f  t .e a th , " 

P a r in is i says. " B u t  th a t d e f ib r i l l a t o r  

ga ve m e  b a c k m y  l i f e . "

R e f le c t in g  o n  s u c h  re s cu e s , D a v id  

D u t to n 's  w id o w , S a n d ra , n o te s  s a d ly 

th a t h e r h u s b a n d  c o u ld  a ls o  b e  a liv e  

to d a y  i f  A K D s  h a d  b e e n  a v a ila b le  

th a t M a r c h  n ig h t o n  th e  c o m m u te r  
t r a in . " D a v id 's  n e e d le s s d e a th  s h o u ld  

be a le s so n t o  a l l o f  u s , " she says. 

T h e  e q u ip m e n t to  save th o u s a n d s  o f  

live s e x is ts . N o w  w e m u s t d e m a n d  

th a t 11 he m a d e  a v a ila b le  e v e ry w h e re .
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T h is  M a c h in e  C o u ld  

S a v e  Y o u r  L if e

So w hy is n ’t it w id e ly ava ila b le ?

BY MAI COI.M McCONNt I I

C fommrrciai. a r t i s t  I )a v id  I h i t 
to n , s fc  sat o n  a c o m m u te r  
t r a in , r e t u r n in g  f r o m  N e w  

Y o r k  C i t y  to  h is  la in g  Is la n d  

h o m e  o n  th e  e v e n in g  o f  M a r c h  20 , 
1997 . D u t t o n  h a d n o  k n o w n  h e a lth  
p r o b le m s , b u t as tn e  t r a in  c la t te re d  

th ro u g h  Q u e e n s , he s u d d e n ly  g a s p e d , 

h is  fa ce tu r n e d  a m o t t le d  re d . a n d  

h e s lu m p e d  u n c o n s c io u s  in  b is  sea t. 

I t  w a s 7:30 p .m . H e  b a d g o n e  in to  

c a rd ia c  a r re s t .

W h i le  th e  t r a in  c r e w  c a l le d  a he ad

fo r m e d ic a l a id , a p a s s e n g e r p e r 

f o rm e d  D P R , a l te r n a te ly  d o in g  che s t 
c o m p re s s io n s  a n d  m o u th - t o -m o n t h  

b r e a th in g . B u t D u t to n 's  h e a r t w as 

s e iz e d  b y th e  c h a o t ic  r h y t h m  c a l le d  

v e n t r ic u la r f ib r i l l a t i o n  (V F ) , a n d  D PR  
a lo n e  c o u ld  n o t ju m p - s ta r t i t .

D u t to n 's  o n ly  h o p e w as th e  process 

c a l le d  d c f i h r i l l a t i o n :  a b r i e f  e le c t r i 

ca l s h o c k  th a t o v e rp o w e r s  th e  ir r e g ­

u la r V F  r h y t h m  so th e  h e a r t ra n  

re s u m e  its  n a tu r a l c o n t r a c t io n s .

B u t h y th e  t im e  a re scu e te a m
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c a r r y in g  a d e f ib r i l l a t o r  r e a d ie d  th e  

t r a in , it h a d  l ic c n  m o re  th a n  s ix n u n  

t i le s  s in c e  D u t to n 's  c o l la p s e , a n d  h is  

h e a r t d id  n o t rc x |x » n d  to  a t te m p t s  

to  re s ta r t it .

T h e  g n a t  m a io r i t y  o | c a rd ia c  
a r re s t v ic t in t s  d ie  b e fo r e  h e lp  c a n  

re a c h  (h e m . B u t th e se d e a th s  a re n u t 

in e v i t a b le . "M a n y  o f  th e  th o u s a n d  

ra r d ia c - a r r c s i in c id e n ts  e a c h  d a y  a re 

c le a r ly  s u m v a h le , "  s a y  D r  M y r o n  

W e r . f e ld t , c h a i rm a n  o l th e  A m e r i ­

c a n  H e a r t A s s o c ia t io n ’s ( A H A )  ta s k 

fo r c e  o n  a u t o m a t ic  e x te r n a l d c f ih r i !  
la t iu n . T u n e  is c r i t i c a l :  m a n y  i a r  

i l i a c  a r re s ts  b e c o m e  l . i t . i l l o u r  to  

se ven m in u te s  a l t e r  V F  b e g in s , so 

e a r ly  d e l ih r i l l a r i o n  is th e  s in g le  m o s t 

i r u c i a l  f a i t o r .  F .v c ry  m in u t e  th a t 

passes b e fo r e  r e t u r n in g  th e  h e a r t to  

it s  n o r m a l r h y t h m  t i n  te a s e s th e  

c h a in c  o l s u m s a l h v i t  it p e rc e n t ; 
a im  )iis t lo u t i i i l im le s  w i t h o u t d c b h  

n i l . i l  io n . o n ly  a b o u t b o p e r m i t  o l 

v ic t im s  s u r v n e , A l t e r  te n  u u n u ie s , 

le sv s tirs i v

B u t h i c o n g e s te d c it ie s , em e rg e n c y 

m e d ic a l te c h n ic ia n s  (F M T s ) c q u ip | ic d  

s v i lh  d e f ib r i l la to r s  u s u a l ly  a r r iv e  to o  

L ite F o r years th e ca rd ia c arres t su rv iv a l 

ra te l i t N e w  Y o rk  C i t y , lo r  e x a m p le , 

svas p is t o v e r one p e rc e n t . N a t io n  

w id e  it averag- rss d u n  te n  |ie rc e n t 

B u t a v i le  a n d  e f fe c t iv e  te c h n o l 

o g \ ex is ts t l u l  c o u ld  im p ro v e  these 

o d d s  d ra m a t ic a l ly . I t is th e  a u to m a t ic  

e x te rn a l d e f ib r i l l a t o r (A K D ) , a sm a ll 
c o m p u te r iz e d , lu t t e r y  o p e ra te d  dev ice , 

w h ic h  ca n be as sm a ll as .1 b o o k  a n d  
w e ig h  as l i t t le  as lo u r jw n in d s . A F D s  

a re n e a r ly  f o o lp r o o f to  o |H 'r . ite . A n d

t h e i r  co s t ke e p s g o in g  d o w n : s om e 

de v ic e s n o w  se ll f o r  a r u iu u l $3000 .
I n  R o c h e s te r , M in n . ,  a u t o m a t i c  

d e l ih r i l l a t o r s  have t r a n s fo rm e d  c m c r - 

g e t u y  c a rc  o f  c a rd ia c -a r re s t p a t ie n ts . 

In  1990 th e  M a y o  C l i n i c ’s D r . R o g e r 

I > W h i t e ,  m e d ic a l d i r e c t o r  o f  th e  

i i t y ' s  a m b u la n c e  s e rv ic e , n o te d  th a t 

p o l ic e  ca rs o f t e n  re a c h e d  c a r d ia c - 

a r re s t v ic t im s  tw o  t o  th re e  m in u t e s  

b e fo r e  F M T s  d id .  A s  t r a in e d  " f i r s t  

re s p o n d e rs ," |w il ic c  o f f ic e rs  gave C P R , 

b u t b a d  n o  w a y  o f  d e f i b r i l l a t i n g  v ic ­

t im s , w h o  o f t e n  d ie d . "W h a t i f  w e  
e q u ip  ca rs w i t h  d e l ih r i l l a t o r s  a n d  

t r a in  p a t r o l o f l ic e r s  to  use t h e m ? "  

W h i t e  s u g g e s te d  to  th e  |w > licc .

S e ve n yea rs la te r R o c h e s te r b o a s ts 

w l t . i t m a y  h e th e  h ig h e s t c a rd ia c - 

a r re s t s u r v iv a l ra te  in  th e  w o r l d -  45 
p e r c e n t . I n  th e  p r o g r a m 's  f i r s t f iv e  

ye a rs , p o l ic e  i l e t i h r i l l . i l e i l 41 c a rd ia c - 
.11 te s t la m e n ts , iH  o f  w h o m  s u r v iv e d . 

T h e i r  l i f c s a v in g  e f f ic ie n c y  w a s te s te d  

la s t ja m ta r y  {.

S o f tw a r e  d e s ig n e r P e te r C z o k , 5 0 , 
l u d  c o m p la in e d  to  c o - w o r k c r D o re e n  

M a r k s  th a t h is  ch e s t I c l t  c o n g e s te d . 

"M a y b e  I ’m  c a t c h in g  p n e u m o n ia , "  

he sa id . T h e n  a f te r lu n c h  h is  h e a d 

d r o p p e d , a n d  M a r k s  h e a rd  a w e ir d  

g u r g l in g  f r o m  h is  th ro a t . "P e te r , d o n 't 

fo o l a r o u n d , "  she c h id e d .

C z o k  t o p p le d  l im p l y  f r o m  h is  

s w iv e l c lu i r .  I l is  fa c e w a s a m u d d y  

re d , h is  m o u th  a g a p e , h is  s ig h t le s s  
eyes o p e n  a n d  b la n k . T e r r i f ie d , M a r k s  

c a l le d  9 1 1 at 1 :2 7 p .m .

( ) f f i c c r  F i l i lu n  M o r r is o n  a n d  h is  

p a r t n e r , r o o k ie  S te v e  T h o m p s o n ,  

a r r iv e d  a t 2:40 p a n  B y th e n  C z o k 's

THIS MACHINE COULD SAVE YOUR UfE

1. Ask your community police and fire departments If their "first response" 
vehicles contain AEDs. If not. send a letter or fax requesting them, and 
suggest they call Leonard Matarese, who heads the International Association 
of Chiefs of Police defibrillation effort, at 305-365-7586 for more information.

2. Call the nurse or medical department at your workplace to find out if 
your employer provides AEDs and has trained operators. If not, send a copy of 
this article. As Dr. Welsfeldt notes, "Thousands of people needlessly die of 
cardiac arrest each year in our offices and factories."

3. If your state limits access to AEDs (to find out, call the AHA at the 
number below), write your state senator or legislator, telling them you support 
changes In the law permitting trained responders to use AEDs, and that 
sample legislation is available from the AHA.

To learn more about sudden cardiac arrest and what you can do to bring 
early defibrillation to your community, contact the American Heart Association 
at 1-800-AHA-USA-l or on-line at http7Avww.amhrt.org.

fa ce w a s a g h a s t ly  p u r p le . P r o b in g  

f o r  a p u ls e , T h o m p s o n  a n n o u n c e d , 

“ H e ’s in  c a rd ia c  a r r c s t l "
A s  M o r r i s o n  c u t o p e n  C z o k ’s 

s h i r t , T h o m p s o n  p re s s e d  d e f ih r i l l a  

l i o n  pa d s f i r m l y  o n t o  h is  e lte s t . T h e  

c o m p u te r 's  v o ic e  a n n o u n c e d , " A n a ­

ly z in g  h e a r t r h y t h m . D o  n o t to u c h  

th e  p a t ie n t . "

W i t h i n  se c o n d s th e  re c o r d e d  vo ice 

in to n e d , "S h o c k  a d v is e d . S ta y c le a r 

o f  p a t ie n t . "  T h e  o ra n g e  s h o c k b u t ­

to n  H a sh e d . " D e l i v e r  s h o c k  n o w . " 

T h o m p s o n  s ta b b e d  th e  b u t t o n . 

"S h o c k  d e l iv e r e d , "  t h e  c o m p u t e r  
a n n o u n c e d . I t  w a s 2 :3 1 p .m . Less 

t i ta n  f iv e  m in u te s  h a d  e la p s e d  s in ce 

th e  9 1 1 c a l l .
P e te r C z o k  w a s re le a s e d  f r o m  th e  

h o s p i ta l a w e e k  la te r . " I  w a s d y in g  

w h e n  th e  o f f ic e rs  a r r iv e d , "  l ie  says.

" I f  th e y  h a d n ’t u se d a d e f t h r i l l a i o i ,  

I n e v e r w o u ld  have s u r v iv e d . "
R o c h e s te r 's  e x p e r ie n c e  has d e m o n ­

s t ra te d  th a t n o n m c d ic a l p ro fe s s io n ­

a ls e q u ip p e d  w i t h  A F D s  a n d  p ro p e r 

t r a in in g  c a n  save m a n y  c a rd ia c -a r re s t 

v ic t im s . F o l lo w in g  th is  c i t y 's  le a d , 

o th e r |x i l ic e  agen c ie s n a t io n w id e  have 

e m b ra c e d  th e  use o f  A F D s .

" T h e  R o c h e s te r e x p e r ie n c e  has 

s h o w n  t h a t t h e  p o l ic e  c a n  c o n s is ­

t e n t ly  re a c h  c a rd ia c -a r re s te d  p a t ie n ts 

b e fo r e  F M T s  d o , ”  s tresses I x o n a r d  

M a ta r e s e , c h i e f  o f  p u b l i c  s a fe t y  in  

F lo r id a 's  In d ia n  C re e k  V i l la g e . F as t 

y e a r h e e q u ip p e d  a l l o f  l i i s  s q u a d  

e a rs a n d  p a t r o l b o a ts  w i t h  A F D s . 

A n d  M a ta r e s e  is h e lp  in g  fo r g e  a n  

a l l ia n c e  b e tw e e n  t lv  n a t io n 's  l i r e  

a n d  p o l ic e  c h ie f s  'n a t  h e h o p e s  

w i l l  s o o n  p u t a n  A E I )  in  e v e ry



H e a r t  

. a t t a c k  o r  

S u d d e n  

D e a t h ?

W h e n  N v c -lim e  O ly m p ic  g o ld  

m e d c iis *  f ig u re  s k c re r S e rg e i  
G r in k o v  c o lla p s e d  a n d  d ie d  dur­
ing p ra c t ic e  a t  a  L ake  P la c id ,
t '*"•/ _ K ! .,  .  ̂ 1 , - - 1
• '1 . i ., « 1 1 1 s • 1 1 i > w y i r  w ,

th e  p r e v a il in g  re c c t io n  w a s  

sh o c k : H o w  c o u ld  ih c f  h c p p e n  to 

c  w o r ld -c la s s  a th le te  o n ly  2 8  

y e a r s  o ld ?  But c s  if tu rn e d  o u t, 
G r in k o v  h c d  s o m e th in g  in c o m ­
m o n  w ith  the  g r e a t  m a jo r i ty  o f  

s u d d e n  c a r c ic c  d e a th  v ic tim s: un­
d e r ly in g  h e c r t  d is e c s e .

G r in k o v 's  h e c r t  w c s  e n la r g e d ,  
r e p o r te d ly  d u e  to s e v e re  h y p e r­
te n s io n , w h ic h  c a n  a ls o  d c m c c eI - s'
fn e  c o r o n a r y  c r te n e s . A n  c u to p s v  
r e v e c le d  th a t tw o  coronery c r te r-  

ieL  w e r e  a lm o s t c o m p le te ly  
b lo c k e d  c n c  th e : the  s k a te r  h a d  

' f fe re d  a  h e a r t  c f ta c k  less than  

_ 4  hours  b e fo re  his c o llc p s e .
S u d d e n  c a r c ic c  d e a th  c o n  re ­

su lt fro m  m c n y  h e a r ;  p ro b le m s ,  
b u t h e  a ,a  a t ta c k  I:  the  m a s t c o m ­
m o n  tr ig g e r . In d e e d , s u d d e n  c a r-  

d ic c  d e a th  is o ften  la b e le d  " m a s ­
s iv e  h e c r t  a t tc c k ."  D e s p ite  th e ir  
f re q u e n t  in te rc o n n e c tio n , h o w ­
e v e r ,  h e a r t  a ttc c k  e n d  s u d d e n  

c c r d ic c  d e a th  a re  d is t in c t events .
H e c r t  c ftc c k s  g e n e r a l ly  o c c u r  

w h e n  a  c lo t  in c  c o r o n a r y  a r te ry  

shuts o ff  th e  b le e d  s u p p ly  to p a rt  

o f  th e  h e a r t  m usc le. D e a th  c a n  

u s u a lly  b e  a v o id e d  if  th e  c lo t is 

c le c r e d  ( ty p ic a lly  w ith  a  c lo f- 
b u s te r  d ru g  o r  b c llo c n  a n g io ­
p la s ty ) w ith in  six h o u rs  o f  the  a t­
ta c k . But a b o u t  o n e  o f  e v e ry  six  
h e a r t  a ftc c k s  results d ir e c t ly  in 

s u d d e n  c a r d ia c  d e a th  b y  im m e d i­
a te ly  c a u s in g  the h e a r t  to  g o  in fo  . 
v e n tr ic u la r  f ib r il la t io n , th e  in e ffe c - . 
tu a l f lu tte r in g  o f  its m a in  c h a m - j 
b e r .  T o  s a v e  s o m e o n e  fro m  sud ­
d e n  c a r d ia c  d e a th , lire s a v in g  
m e c s u re s  m ust o c c u r  w ith in  a b o u t ;

10  m in u te s . j
H e r e 's  th e  link b e tw e e n  h e a rt  . 

a tta c k s  a n d  su d d e n  c a r d ia c  
d e a th :  B y cu tting  o f f  b lo o d  f lo w  to

the h e c rt  e n d  c c m c g  g 
the h e c rt  c ;!c c k  c c r. in te r fe re  w ith  
‘ r e  n e r v e :  r e s c e n s ib - 'e  'c th e  
h ea rt's  o rd e r ly  b o a : :r c  T h c t  c lo n e

» 4t W i •
c a n  c e  e n o u c n  ;o :r j .^ e r  c c r c .c c  

c rres f. 3 u t e v e n  c m c r c  h e c r t  c tta c k
S U P * i »i• o f «. * ^iv.v'w 111v_ij
c a u s e  c  a c r t io t i  o f th e  h e c r t  m u sc le  
to d ie . D c y s  o r  e v e n  y e a rs  Ic te r , tha t 
s c a r tissue m c y  d is ru p t n e r v e  im ­
pulses e n d  c a u s e  c  fe ra l a r rh y th m ia  

c n c  s u d d e n  d e c lh .  C n e  re c s o n  

p ro m p t tre a tm e n t fc r  h e a r t  a t ta c k  is 

so c ru c ia l is to  m in im ir e  h e c r t  m us­
c le  d c m a c e  a n d  i ts 'p c te m ia l to d is ­
ru p t the n o rm a l h e c r tb e c t .

E x ertio n  c u n  p lc y  a  m c jo r  ro le  in 

s u c a e n  c e c th .  W h e n  c  m id c 'le -  
c g e a  m a n  d ie s  fro m  s h o v e lin g  s n o w  

o r  ru n n in g  (cs  in th e  c a s e  o f  jo g g e r -  

c u th a r  Jim  F ix x ), h is rcpid h e a r t  ra te  

m c v  h c v e  a 'is lo d c e c  c  fe m / d e p o s iti ' i , — * r
tn c t c io g g e c  a  c o r c n c r y  c r te ry ,  
c a u s in g  a  h e a r t  a t tc c k  th c t  in turn  

‘■•’c g e re d  im m e d ic ie  f ib r il la t io n . A l ­

te rn a te ly , w h e n  s o m e o n e  w ith  un-
i I. . I •

c e n y m g  n e c r t  a is e c s e  e x e r .s  ..:m - 
self, his r c p id  h e a n b e c t  its e lf  c a n  

e v o lv e  in to  a  fe ta l a r r h y th m ia .
O th e r  rec to rs  b e s id e s  e x e r t io n  c a n  

d is ru p t the h e c r tb e c t  e n d  c o u s e  sud­
d e n  c c r d ic c  d e c th . T h e y  in c lu d e :
•  F e c r .  Like e x e rt io n , fe c r  c ls o  

cau ses  the h e c r t  to rc c e , w h ic h  c a n  
ca u s e  a rrh y th m ia  e n d  c a r d ia c  d e a th  

in s o m e o n e  w ith  h e a r t  d is e a s e . It 
n e w  c p p e a rs  th a t s e m e  p e o p le  a re  
e s p e c ic lly  v u ln e ra b le  to b e in g  fiter- 
c ily  s c a re d  ic  d e c ih — c r .a  th c t a  sim­
p le  test c a n  p re d ic t  w h ic h  o n e s .

H a rv a r d  U n iv e rs ity  re s e a rc h e rs  
c s k e d  4 0 , 0 0 0  m a le  h e c llh  p ro fe s ­
s io n a ls  to ta k e  a n  e ig h t-q u e s tio n  lest 
tha t assessed  th e ir 'p h o b ic  a n x ie ty '  
le v e l. T he  re s e a rc h e rs  fo c u s e d  o n  the
3 4 , 0 0 0  m e n  in the  g ro u p  w h o  h a d  
not b ee n  d ia g n o s e d  w ith  h e a r t  d is ­
e c s e  (a lth o u g h  undiccnosed  h e a rt  

d is e c s e  c o u ld  n o t b e  ru le d  o u t).
W h e n  the  m e n  w ith o u t  h e a r t  d is ­

e c s e  w e r e  e v a lu c le d  tw o  y e a rs  
la te r , those w ith  th e  h ig h e s t a n x ie ty  
leve ls  w e r e  m e re  th a n  s ix  tim es  as  
lik e ly  to h c v e  s u ffe re d  s u d d e n  c a r-  
d ic c  d e a th  a s  the le a s : a n x io u s

m en . The researchers  c o n c lu d e d  

tnct h ig h  a n x ie ty  ;s a  p erenr risk rcc- 
t e r  fc r  sucden  " H i c c  c e c th .  O n e  

p oss ib le  e xp lcn a .'icn : K y p e rv e n t ilc -  

:ion in d u ced  b y  c n x ie t /  m a y  c a u s e  
c o rc n c ry  c rte ry  spasm s.
9 A lc o h o l. H e a r /d r in k i.- .c  co n  d is ­
rupt the h e a n c e c i, c  p h e n o m e n o n  

kn o w n  c : " r c l ic c v  Heart s y n d ro m e ."  
Even healthy  p eo p le  can  e x p e r ie n c e  

such arrhythm ics, but those m ost 
like ly  to suffer sudcen c c rc 'ia c  d e c th  

from b in ge  d rink ing  e re  c h ro n ic  a lc o ­
holics w ith liver d isease.
•  C o n g e s t iv e  h e a r t  f a i lu r e .  In 

C H F , the h ea rt hcs b een  d a m a g e d  

b y  h e c rt c ttcck , h yp erten s io n  o r  

som e other co n d itio n , c n c  it n o  
lo n g e r pum ps e ffic ien tly . A lth o u g h  

p e o p le  w ith  this usuclly  t re a ta b le  

p ro b le m  con  live w ith  ir fo r m c n y  

v e e rs , they 're  six -a n in e  rim es like -  

fier to suffer sudden c c r c ic c  d e c th  

then  these w ith o u t C K r .
•  C a r d io m y o p a th y .  W h e n  s u d c e n  

d e c th  strikes c  m id c le -a c e d  c th le te ,  
a  h e c n  crrcck o r underly ing  c o ro -  

n c ry  c n e ry  d isease is c.m.cst c !w c y r 
'esp en s ib 'e . But in y c u n c  c th le te s , 
suad en  death  is often d u e  to a n  un­
d erly in g  heart muscle c b n c rm a lity ,  
clso  know n cs c a rd io m y o p a th y . T w o  

basketball stars, H c n k  G c th e rs  o f  

Loyola M cry m c u n t U n ivers ity  in  Los 
A n geles  a n d  Boston C e ltic  g r e a t  R eg­
g ie  Lewis, d ie d  from this c o n d it io n .

Lewis's d e a th  w a s  a ttr ib u te d  to a  

virus thct in flc m e d  his h e c r t  m u s c le  
a n d  caused  scarrin g , w h ic h  u lti­
m a te ly  d is turbed  his h e a r t  rh y th m .

But often such d ec lh s  e re  due to  a  

g en e tic  d iso rd e r kno w n  as fa m il ia l  
h yp ertro ph ic  c a rd io m y o p a th y , the  
m ost com m on cause o f s u d d e n  c a r ­
d ia c  d eath  in the y o u n g , e s p e c ia l ly  

ath le tes . (H y p e rtro p h ic  m e a n s  th a t a  
c h a m b e r o r Ine h eart b e c o m e s  a b ­
n orm a lly  e n la rg e d  a n d  loses its f le x ­
ib ility .) A  g en etic  test c a r r ie d  o u t o n  
b lo o d  cells ca n  n o w  d e te rm in e  

w h e th e r relatives o f a  p e rs o n  w ith  
the d iso rd er a re  a lso  a t  risk o f  d e ­
ve lo p in g  it. Those w ith  the tra it  

should be w a rn e d  a g c in s t p a r t ic i ­
p a tin g  in strenuous sports th a t m ight* 
tr ig g e r sudden c a rd ia c  d e a th .

— D O U G  BRADLEY



‘^ W B ^ ^ J L s p i a a a

t ' ^ ' A g  j

f{5 s * \

?■

i —O n ' V 'tr t? - '- '- XUi .WmJ

LJ~. anc

stricken  passenger to one o f  the exits for an exam ination . No 
pulse, no  breath ing— cardiac arrest.

K o e n ig 's  p ro g n o sis  co u ld  not have been  w orse: m inu tes 
from  d e a th  an d  hou rs fro m  the n e a re s t h o sp ita l. L u c k ily  
Furey had a secret w eapon. He calm ly called  fo r the p lan e’s 
o n b o ard  d e f ib r illa to r , p la ce d  its tw o padd les on K o e n ig 's  
chest and zapped  his heart back to life w ith a series o f  elec-

I f  the  A m e ric a n  H e a rt A sso c ia tio n  (A H A ) has i ts  w ay , 
such rev iv a ls  w ill be repea ted  tens o f  thousands o f  tim es a 
y ea r  th ro u g h o u t the U .S .— in shopping  m alls, o ffic e  bu ild ­
ings an d  h o m e s too— as defib rilla to rs becom e as com m on­
place an d  easy  to use as fire extinguishers.

K o en i j ,  a  7 3 -y e a r-o ld  re tire e  fro m  S o u th  C o lle y v i lle ,  
T ex ., w as in  m any  re sp e c ts  a typ ical v ic tim  o f  c a rd ia c  a r ­
rest— an o lder man with no obvious signs o f  heart d isease. In 
th e  m o s t c ru c ia l re sp e c t, h o w ev er, K o en ig  w as  q u ite  un­
u su a l: H e  su rv iv ed . M o st o f  the tim e, em erg en cy  m ed ica l 
personnel d o n ’t arrive fast enough and lack  the p o rtab le  d e ­
fibrillators that could save lives. O nly  5%  o f  A m ericans who 
go into ca rd iac  a n e s t  com e out o f  it alive. T h e  p ro g n o sis  is 
ev e n  w o rse  in  g r id lo c k e d  urban  a reas  su c h  as  N e w  Y o rk  
C ity, w here a scant 1% to 2%  o f the stricken are revived.

T hose w ho d o n ’t survive are said .to  have suffered  sudden

\
fu'£>

om ew h srs  over the Pacific, aboard  Qan- 
tas F ilch : 12 from  L os A ngeles to  Syd­
ney, A ustralia. R oland Koer.ig suddenly 
fe lt h is head  “ sp in n in g  o f f .” H e knew  
s o m e th in g  w as  te r r ib ly  w ro n g  'cut 
b lacked  out before he could  react. C h ief 
pu rser David Furey hurried ly  pu iled  the
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Public-access 
defibrilla tion could 
prevent 1 0 0 , 0 0 0  

deaths a year
:c :c :a c  c s a tn . w r.icr. a c co u n ts  
•'•:r a b o u t  3 5 0 .0 0 0  f a r a i i t i e s  
each year in the U .S . cr.c is the
c o u n try 's  lead in g  m e d ic a l em erg en cy . In a im o s: a ll c a se s , 
r.e d eceased  had som e type  o f  ur.ceriyi.ig h e a r  d isease . B u t 
: ’s n e t cc rrec :. as c ::e r . h ap p en s. :o lace! ev e r.’ su d d en  c a r ­

diac dea th  a “m assiv e  h e a r t a ttac k .’’ since the tw o are ac ru -  
.ily  d iffe ren t (see “ H e a r  A ttack  or Sudden D ea th ?"  p. 66).

T y p ic a l ly ,  c a rd ia c  a r r e s t  s tr ik e s  w ith o u t w a rn in g . T h e  
h e a r t’s bu ilt-in  e le c tr ic a l sy s te m — nerves em b ed d e d  in  th e  
-.eart m u sc le  th a t t r ig g e r  e a c h  h ea rtb ea t— s u d d e n ly  g o e s  
.tayw ire . T h e  m ain  p u m p in g  cham ber (the left v e n tr ic le )  is 
w irtly  reduced to a q u iv e rin g  blob that can no lo n g e r p ro p e l 

c.xygen-laden b le e d  th ro u g h o u t the bccy  and, m o s t im p o r ­
tan tly , to the  b rain . D e a th  w ith in  m inutes is in e v ita b le , u n ­
less the  sp a s tic  a c tio n , k n o w n  as ven tricu lar f ib r i lla tio n , is 
corrected . A nd tha t d em an d s a defibrii!2tor.

.As you m ay have seen on TV’s £7? or Rescue 911, these de­
vices can shock erratically beating hearts back to a normal 
rhythm. “The beauty o f defibrillation is that almost nothing 
else needs to be done for the patient if it’s done fast enough," 
s ^ s  Dr. Myron W eisfeldt. chairman o f m edicine at 
Columbia-Presbyterian Medical Center in New York City.

When it comes to saving these victims o f cardiac arrest, 
icnbrillation is actually much more helpful than cardiopul- 

onary resuscitation, in which rescuers alternate between 
. rsathing into the mouth and pushing on the chest. CPR oxy- 
cenates the blood and keeps it flowing to the brain, buying 
crecious minutes until help arrives. But for the heart to 
restart, CPR must be followed immediately by defibrillation. 
In fact, when hospitalized patients go into cardiac arrest,

~ r ~ - - ' p r p

“the prevailing wisdom is to forget CPR and go ahead with 
def.briiiation." says Dr. W illiam  Kaye, a critical-care physi­
cian ac Brown University and an expert in resuscitation 
training.

Defibrillation is a proven lifesaver, but it must be per­
formed within 10 minutes of cardiac arrest. “Every minute 
the heart stays in fibrillation, we lose about 10% of the likeli­
hood that w e’ll get it restarted." says Dr. Joseph Omato, a 
cardiologist at the Medical College of Virginia in Richmond 
and chairman o f the AHA National Emergency Cardiac 
Care Committee. Unfortunately, poor 911 systems, traffic 
snarls and slow elevators generally keep emergency person­
nel from arriving within the magic 10-minute window. 
Moreover, Omato says, fewer than one in three U.S. ambu­
lances carries a defibrillator.

Seattle and other cities have poured enormous resources 
into streamlining their emergency response systems, equip- • 
ping all rescue personnel with defibrillators and training vast 
numbers o f citizens in CPR. But even in Seattle, arguably 
the best large city in the country in which to collapse on a 
street comer, fewer than three in 10 cardiac arrest victims * 
survive.

The AHA has concluded that a radically different strategy 
is needed to save more people from sudden cardiac death. In 
a statement issued last November, the organization endorsed . 
what it calls “pubiic-access defibriliadon.” Thc initial goal is 
to put defibrillators in the hands of the people most likely to 
arrive first at the scene o f an emergency and to teach those
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re sc u e  un iis  w ith  these  d e v ic e ;  ar. j 
then prov ide them  to every  com pan '- 
that has a n u rse 's  station o r cmo!ov?"e 
heaith service," says W e is js lc t. w.-.o is 
lead ing  the A H A 's  de i'ib rilla to r c a m ­
paign. "Next we would probably  targe: 
security  guards in office bu ild ings 2nd

The ultim ate goal is to put def.crilla- 
tors w herever people cong regate— re ­
tire m e n t c o m m u n itie s , a p a r tm e n t 
b u ild in g s , sp o r tin g  a re n a s  and  
sch o o ls— and to make them  so  easy  to 
use that even untrained bystanders car. 
op era te  them . But f irs t so m e  p ro d u c t 
im provem ents are needed.

T o d ay 's  portable defib rilla to rs— the 
ones aboard  Q an tas p lanes as w ell as 
fire  e n g in es  an d  a m b u la n c e s— h av e 
b u ilt- in  c o m p u te rs  th a t g u id e  u se rs  
through the procedure, voicing instruc­
tio n s  and  a iso  d isp la y in g  th e m  on  a 
screen . In add ition , the d ev ice s  a u to ­
m a tic a lly  a s se ss  the p a t ie n t ’s h e a r t 
rhythm , judge  w hether cef.b riila tion  i. 
recj'.red  2nd ir.ir. sizr.2! the cc-crnicr ic 
give the shock. But using them  still re­
quires som e training, they 're  heavy (up 
to 10 pounds) and expensive (52 .500  to 
S8.000), and the devices need frequen t 
maintenance.

"W h a t w e 're  looking  fo r  is  a  ‘b r i l ­
l ia n t ' d e f ib r illa to r ,”  says W e is fe ld t.  
T h is Phi B eta K appa o f  re su sc ita tio n  
instrum ents would weigh a m ere five to 
10 pounds, co s t S 1,500 to $ 2 ,0 0 0 , fit 
inside a briefcase, guide the u se r  w ith  
m u lt il in g u a l v o ice  p ro m p ts  a n d  be 
durable, m aintenance free and  tam per 
resistant. Several com panies are w o rk ­
ing in te n s iv e ly  to develop  su ch  a  d e ­
vice. and W eisfeld t p red ic ts  it w ill be 
available in a few  years.
T op ^ h A JCMmnrjo — *    I---- - —

cess defibrilla tion  could save as  m an y  
as 1 0 0 ,0 0 0  liv e s  a y e a r , a  n u m b e r  
m a tc h e d  by few  o th e r  p u b l ic  h e a l th  
m e a su re s . “T h e  sc ie n c e  i s  f a i r ly  
stra igh tfo rw ard , so it’s d ifficu lt to  ar­
gue w ith the idea that Lhis can  h elp  sav e  
lives," says S. E lizabeth W hite, se n io r  
associate for health ar.d safety serv ices 
a t th e  A m e ric a n  R ed  C ro s s , w h ic h ,  
along w ith many other health and m e d ­
ical o rg an iza tio n s , s tro n g ly  e n d o rse s  
the AHA cam paign.

A ctually, those at highest risk  o f  ca r­
d iac  a rres t— peop le  w h o 'v e  su rv iv e d  
one in the past— are not a ta rge t o f  the O
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t e n u l  cuusm .s. in tern ;:! d c r ib n ib i . in

w ith in  i e e e n i ;  o frie tc c tin g  a ftbrilia- 
ricn. d e liv e r an elect.-.-'..I ;o it that reels 
...•re -  „::arp punc.i iu rr.e chest. iJc.cl*
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■;!!ar-.r„ en a b le  rh c -s a r .d s  o f  A m eri­
cans wt.o are j ( risk  o f  erratic heartbeats 
•o leac rela tively  r.crma! lives. (Internal 
ie f ib r i i ia to rs  a re  d iffe re n t from those 
o th e r  im p lan ted  dev ices, pacem akers, 
w h ich  regulate ar.d adjust the heartbeat 
continuously .)

W e is fe ld t’s u ltim a te  goal is to link 
p o r ta b le  d e f ib r i l la to rs  to  em ergency  
s e rv ic e s  th ro u g h  te le p h o n e s . “The 
m ir.ute the defibrillator is removed from 
the phone. 911 w ould  autom atically be 
d ia led ."  he ex p la in s . “T h e  9 ! I system 
w o u ld  kn o w  e x a c tly  w hich chor.e and 
w hich building w as using the defibrilla­
to r. ar.d w ith in  se co n d s  an am bulance 

'u ic  be on its w av to the scene." 
A n y o n e  w ho q u e s tio n s  c e f ic r iila -  

t i e n s  v a lu e  sh o u ld  look to Rochester. 
M ir.n. (p o p u la tio n : i 10.000), home o f 
th e  M ay o  C lin ic , w h ich  has equipped 
all its p o lic e  ca rs  and a r e  rescue units 
w ith  the  d e v ic e s . O v er a rec en t tw o- 
y e a r  p e r io d , th e  tw o  dep artm en ts  en ­
c o u n te re d  44 p e o p le  in ca rd iac  arrest 
an d  s u c c e s s fu l ly  o e f ib r i i la te d  21 o f  
th e m — o n ly  f iv e  fe w e r  ca rd iac  arrest 
. ic tim s than  w ere  saved in ail o f  New 
Y ork  C ity  in 1991.

S om e hurdles m ust first be overcome 
: f  p u b iic -access  d e a b rilla tio n  is to b e ­
com e reality . N ew  laws w ill be needed 
so that G ood Sam aritans who use defib­
rillators on  their fellow  citizens are pro­
tected  from  liab ility . .And even if mass 
production  slashes the price o f  defibril­
la to rs , d is tr ib u tin g  thousands o f  them 
a c ro ss  th e  c o u n try  w ill s till co st m il­
lions o f  dollars. C ongress and the states 
w il l  h a v e  to  p ro v id e  som e o f  tha t 
m o n e y . A n d  b u s in e s s e s  w ill have to 
sh o w  m ore in terest in having defibrilla­
to rs on band.

E ac h  y ea r , f o r  ex am p le , 200  to 300 
.eo p le  d ie  on p lanes due to cardiac ar­

rest— m ore than die in m ost years from 
com m erc ia l air crashes. Yet Qantas re­
m a in s  o n e  o f  the only airlines to carry

DefihrflJationri
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10 minutes2 4 6 8

C c r d ic c  c r re s t  m e c r.s  c e r lc in  c e c th  w h e n  n eiih er c c rd io p u lm o n c ry  resu scila - 
t:cn  n c r  c e f ib r i l lc r ic n  is u s e d . If  a  b y s la n d e r  b eg in s  C P R  w ilh in  Iw o  m inutes , 
s u rv ive ! c h c n c s s  rise  to  b e tw e e n  2 %  a n d  8 % . W h e n  both  C PR  a n d  d e f ib r illa -  

l ic n  o c c u r  w i lh in  e ic n t  m in u te s , the lik e lih o o d  o f surv iva l g o e s  u p  to 2 0 % .
The f ig u re  rises  to  3 0 %  w h e n  the  v ic tim  rece ives  a  c o m b in a tio n  o f  CPR a n d  

d s f ib r i i lc l ic n  w ith in  to u r m in u te s  a n d  p a rc m e o ic  h e lp  w ilh in  e ig h t  m inutes.

J s i h m  Keen

O f co u rse , m a k in g  so m eth in g  a v a il­
able w o n 't help  un less peop le are w ill­
ing to u se  it. in 1990 b a s k e tb a ll  s ta r  
Hur.k G a th e r s  o f  L o y o la  M a ry m o u n t 
U niversity  in L o s A ngeles co llapsed  in 
cardiac a rre s t in  the m idd le  o f  a gam e. 
E m ergency  m e d ica l perso n n e l w orked  
fev e rish ly , p u m p in g  h is  c h e s t an d  in ­
flating h is lu n g s in the p rescribed  C P R  
m an n er, a l l  to  p.o a v a i i .  G a th e rs  w as 
c a r r ie d  o f f  th e  c o u r t  in f ro n t o f  a 
sh o c k e d  a r .d  s i l e n t  c ro w d . Equally- 
shocking w as a  Sports Illustrated pho to  
shew ing o n e  o f  the s tre tch e r  bearers, a 
team  p h y s ic ia n , c a r ry in g  a d e f ib r il la ­
tor. It w as n ev e r used.

R o lan d  K o e n ig , on  the o th e r  h a n d , 
has r e c o v e r e d  w e ll  a n d  r e s u m e d  h is  
daily 1 J^-miie runs and ex tensive  travel. 
S in ce  h is  e p i s o d e  o n  N o v e m b e r  5 th , 
1994, a n o th e r  Q a n ta s  p a s se n g e r  w as  
also sa v e d  w ith  a  d e f ib r illa to r , g iv in g  
the A H A  a n o th e t c o n v e r t to  its  c a u s e . '  
C h ie f p u rs e r  D a v id  F u re y , w ho  sav ed  
K oenig, is  a n o th e r  supporter.

“ I c a n ’ t  tu n e  m y  v id e o c a s s e t te  
r e c o rd e r  a t  h o m e ,  b u t  I c a n  u se  th e  
H ean sta rt m a c h in e ,” he says, referring  
to th e  b r a n d  o f  d e f ib r i l l a to r  Q a n ta s  
uses. “I th in k  th a t says it a ll."  •

Gary Goldenberg is a freelance writer 
in Port Chester, /V. Y.
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PAD conference A p ril 17-19 in DC; Am erican A irlines adds AEDs

P ublic Access De?:br:ifa::cn— ‘he AHA ini­
tiative cecum n October :S92 to enable 
fh.s use :: -EDs cv The re - era: public—  
rsacn.es mate.*'?/ :H:s sc nr. 2 m .Va£n-” c:cn. DC.

Cn Acril 1 7 - t i me A -A  wiil sccn.sc: Fz=:;c Ac­

cess Cs:izr„:a:;cr.

if o s . -  •
OfCC7Am*rtcanH*«rT Association. Inc.

ie n  n c  .me u . :a m  c ;  
Surv/i/e/.This cc r:e re rce v.'iii *ccus cn researcn 
in puciic access oe: pri.iaticn .FAE,. 'ss-its ci 
me FAC initiative :c cate, a rc tr.e AHA’s clans 
to continue the .niiiative.
The conference w::! be helc at tre Hyatt Re­

gency Crystal City m Washington. CC.The 
planning committee tor tr.e ccr.terer.ee is the 
AHA’s Au tc rrs fc External DefibriilaticnTask 
Force, chairec by Myron L.Weisieict. MD.
The conference comprises five state-of-the- 

art sessions, seven concurrent wcrxshccs. 
and a pester session. 'See page 7 for details.)
Since the first FAD conference, in Decem­

ber 1994, the concept of public access defib­
rillation has gained increasing acceotance na­
tionwide. A milestone for the FAD initiative is the 
decision by American Airlines to place AEDs 
on beard its international flights and some do­
mestic over-water flights.

F irs t US a irline to add AEDs 
On November 19.1996, Robert L. Crandall, 

chairman and CEO, and David McKenas, MD, 
American's corporate medical director, an­
nounced plans to buy 300 AEDs for its long- 
haul flights, the first to be delivered in January 
and the rest in time for the airline's busy sum­
mer tourist season. American thus becomes the 
first US airline to equip its planes with AEDs.

Z'iv .Vi'.w.T ffr.erz3r.es zrccszjrss *.: 1rc Lr.ciCarzzsii. zexmeccsi asc rzrze. r.sicecA •:enczr, Ainir.es ■:c< zr CFF-2 r, :rs an nun a r.-air-Ce-'rzrar zrzzrax Jan 2: in Fzn '.Venn. Tex. AHA ■/ciur.teers F.icr.erz Cjxmns. MD Mar/ F-ar Hazr-sc. arc zz Sli::;::-.. E\C-~ :xvidez s:z:s-cf- C.e-ar: zre servers ar.c ed’jcaacnal mate.nais.
"T-:s s a potential maicr advance in saving 
lives.1 said Weisfeict.
American has alsc anncuncec plans to worx 

with the AHA in training its personnel n use cf 
the AED and in evaluation cf the airline’s AED 
program. Beginning in February, 2200 flight at­
tendants will be trainee :n the use cf the AED.
By the end of 1998 all 20,000 of American's 
flight attendants wiil have been trained to use 
the device.

‘Other carriers are new taiking with the 
manufacturers*said David Fuscus,spokesman 
for the AirTransport Association, which repre­
sents major airlines. Northwest Airlines, United, 
and Delta are studying the need for defibril­
lators. A spokesman for the Federal Aviation 
Administration also said in November that the 
agency will study whether AEDs should be 
mandatory on airplanes.

See PAD. page 3
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-ED. 2r c every M-v enter will cs 
trainee :c use the cev.ee. sc-
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. P u b l ic  A c c e s s  C erib rilla tic r. II
Fcr irvcrr-attcn csivac:

Pat s c v /s e r . AHA

Fax

coming rc Jay 
- e xe cut i ve  
cirectcr of the 
EMS agency.

cue.' 3 -s~ -EDs v.'ith macica! 
3'_cerv:s:cr: California. Fmrioa. 
Maine. Maryianc. North Dakcia. 
ar.c Texas.
.Alrrcs: caiiy Currents receives 

'ecc 'ts accu t the .rcreasing 
av= iacFry c: de ':b'- 'arcrs ra t'c '’- 
■•vice. ,'r.scirec by the success cr 
FccsrWhite, MC. and ccileacues 
r. Fcc.nester, Minn is e s “~9% 
survive caraiac arrest in Minne­
sota.' Currants. Faii *996). Cin­
cinnati. Chic, has undertaker, a 
2-,.ear study to no rove survival 
•eras oy ecu igonc ocuce '.vit.n 
;Cs.

A ID  p ile : p r o g ra m  in C h icag o  

Chicago tcc - as uncertaken
-n nCL. -IlC, Lftvuic.<I. wmCH Uf
:r.e seven *ire engine comcames 
n the 13th Bartaiicn on the West 
,.~c nas an A c_ , ano aii nre- 
•'enrers in these seven ccmpa- 
~;es have deer, trained to use 
-.a oevics. Fire Co.T.missioner 
-ay,mend C ro rcc "as olecgec 
: cut AEDs into use cnywice.
The Chicago Fire Deciart- 

-e r . t is also putting defibrillators 
~ terminals at O 'Hara Interna- 
cnal A irport ana training fed- 
oral customs agents stationed 
nere to use them . Although two 
ambulances stationed at O'Hare 
are equipped with defibrillators 
end can arrive at the term inal in 
- \Z *%/ m in u tc S , fc S C ^ c fo  iTiiCjm 
.-till have a long way to go to 
each a victim. Putting AEDs in 
~e term inals themseives will 
ut response times cramati- 
cily," according to fire depart-

___________ _ " te  "cm car-
Z:~Z *n

Z2E'\Z~ "3 5  r:se.". 37 C - ' :  c ."C 5 
* r >  ;' ; n  • c 5c : : l - * * : i t ,,v ''e n  
=cs;cn 3cC3n s prccrsm *c irsin 
t.veiigrters to use AEDs. Leo oy 
Mayor Thomas M. Marino ar.d 
EMS director Lawrsrca Mctttey. 
MD, Bcstrr* "ss 3C33C ̂ n~\v 
amcuiancss. 1 CO AEDs. and 125 
EM Is  to its First Fesoonder 
Ceficriilaicr Program anc trained 
ail its 1550 firetigr.tars in CPR 
ar.c ceficnilaticn. Ecstcn EMS 
r.ac earnerourcnasec 35 AEDs.

AEDs in hicnrises 
AEDs are aisc cairg installed 

.n several ro s te r mcn-nse cuiio- 
rcs. inc.uoing the 25-story Fed­
eral Reserve 3sr:< a rc the -c m  
Hancccx Building, 
wnicn nas ccuc.nt r.vc 
ceficnilatcrs anc 
trainee security per- 
senn.e! to use them.
The 5A-siory USX 

Tower ;r. Pittsburgh, 
headcuarers of US 
Steel, has eau iD p ed  
its security staff with 
an AED. According to 
safer/ d ire c to r  Jim Weslager. it 
takes paramedics 7 to 10 min­
utes to reach the building through 
downtown traffic, tu t the building's 
new AED. which is keot at th e  
security desk in the lobby, can be 
on any floor in 2 minutes or less.

h* «- ^_.r -  n - « j o c " ^  a  • -r

"net because or winrvrg cr los­
ing bui because o; a ct 
eiceriy pecoie at merer,; nsn :c 
heart disease.’
In cocoerancr -a C:=:■ 

Ccuniy (Las Vegas; Fire Depart­
ment, Valenzue’s arc Sccrt 
Bjerke. MD. are ecu icc-g these 
casinos wirr .-azi — s or.z! '3 .r .r . 3 
their sec,jr:*v •** n:o
t. iciTl. /v c  sAwCw. !" c  C3S *
ncs wiil have coi'aose-'c-cet b* - 
laticn times ci accut 2 minutes.' 
Valenaueia ssic. because tneir 
security cameras oick uo the ar­
rests. Valencueia saic mat this is 
3 hAD sfucy. r.ct an c;MS stuov, 
a.oc ina; .ne stuoy .vas .nitiatec 
tv  *h0 cas ino ,,;n - r -• -2 .

aliy help comoar succen cardiac 
arrest.”
Acoorcing tc Ric.narc Harcman. 

Clark County Fire Deoartmer,;. 
Las Vegas has a survival rate cr 
22%. By slotting AEDs n;c the 
major casinos, tne casino own­
ers hoce tc increase the rate to 
50%. which wcuic save neany 
200 more lives eacn year.

Prudential insurance 
Company's re icm c 

H o te l, o n e  o f th e  Hearts crcgram. a 
la rg e s t c a s in o s  marcninc crams initia­

tive (Currents. Fail 
1995), has clayed a 
significant roie in 
making AEDs mere 
widely availacle. By 
Decamcer 19S6 the 
program nac helped 

883 volunteer EMS scuads in 11  
states acquire portable defibril­
lators. With the recant expansion 
of the Helping Hearts program 
Into two more states, Colorado 
and Oklahoma, that number will 
soon exceed 1 0 0 0 .

J*cs w r ? '«  *• - -
-M7 iirst
*?r"3 ir« r
:o use A£Os.

Ccnnecr: ;̂

Jec.'pj
hswsti
‘Csro

C»Ve
\zrzzs

• •c . . .C. -
‘JassacrLcz": 
\!;nresc:i 
•\e erases 
Xe: v^zresr.rs 
Vev/ Vex :  a 
Vc*.v
• j J j A r / j  

u. A’.'c

-enns'/ivarca 
-Xcca :siarz 
~er.r.ass6i

.Vc sr;ng:~r 
r'.'isczr.s.r

MGM G ra n d

in L a s V e g a s , 
h a s ju s t b o u g h t 
12 A E D s a n d 
jo in e d  th e  PAD 
s tu d y .

•  . 1 .1 .  M « t i .  J . .  * r -  _  ? .n ilv .i.C l IICII OKC iUi H U ./0  IO
the casir.cs of Las Vegas, a city 
that h2s more than a thousand 
cardiac arrests each year. Terry 
Valenzuela, MD, University of 
Arizoma and a member of the

a r i„n ^ w i u i i i^  iw r  iu u Chwci

spokesman Kevin Heine, at least 
15 lives have been saved by 
defibrillators acquired through 
the Helping Hearts program (as 
of Jan 24).-*^

Prudential's 
"Helping Hearts
«' . w ^ .e n i

national!
On Vaiemr.es Cav

rr.ecicsJ scvacs 
a:.~ss Arrsrca ■■•.■ere 
given e [utr.o s;an m 
ir.eir erfcn :o save 
ivas man nrjcarzai 
laur.cred a St mi'.icn 
nationwide arean- 
sicn cl its program 
to heto EMS sauads 
get defibrillators. Tne 
expanded program 
■mH provide rmPTvr.g 
grants of up to 
SZ000 to qualifying 
volunteer EMS 
squaas in any stata 
to help defray the 
cost ol buying a 
defibnllator. To 
apply, contact your 
nearest Prudential 
insurance office.

r  A/nancan Heart Assooatlon. Inc. Currents, Wintor 1996 3
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j  'o - as em cu ra :- :
^ its succcr: :cr the Caraiac 
if Arrest Survi\ ai Act (HR 

n r r jo . 's : Maron 5 cy 
- r c  Cerrv Stuccs iD-MA). This 
ecislaticn wcuic rece.mmer.c 
ma.-unc automates external

Ids.Z 1 
Cummer.

Tfj ** <•/* »,*j« *.*n ^

N ovel way to 

promote CPR ' 
G ood photos '

Write C urrents 
it : tr.e cadre:: 
beiow. 

submission imp
permission ;o 

publish ..r.isss :■■■: 
m inor stales 

c wise. Lener: 
may be editea 
ciarirt or bremr.

Currents in ECC 
7272 Gresnviiie Ave 

Dallas. TX 75221 
Fax: 21--573-0263 

fos@amhr:.crg

c a r : : a c  a r r e s t .
- c c o rc i" : :c ‘~e AHA. eacrt 

year mere '"an 250,CCO people 
cie when they setter carciac 
arrest. Fewer trart 7ct> cf these 
£M’*0 nc C3.*3i33 3.rr£St cuiSiCc 
a “ cszuaisur-v.e .
The Cardiac Arrest Survival 

Ac: wcuic re :u :re the Secretary 
cf Health = ~c U'uman Services 
tc ma.-te reorm — .encaticns to 
tne states cc.icies regarding 
■_e r'cv :s c “ :* ■ '=t a;c. CAR

th'cug." tne r " t system. The 
Secretary w cu c also ce re- 
auirec to carry cut cemcnstra- 
t:c.n projects ceating with the 
use cf AEDs. These projects 
v/cu.c resu.t .r. •eccmm.enca- 
tior.s about whether states 
shcuid recuire that defibrillators 
be located ;r. cuctic claces, such 
as erfice buiicings. stadiums, 
ar.c arenas.

Joseph Cm,ate. MD, cr.airof 
the ECC committee, explained: 
"E ve r/ cay m the Umtec States 
tCCO acuits Wiii ceccme victims 
of succen cardiac arrest. States 
neeo to oe encouragea to acopt 
policies and programs tnat will

ii I Z • c  n c  5ui"V«Vci

~ 'Z €S  *h?.! x' j ;' 3LT''C 3C~t SS *0
AEDs ,s essential ter increased 
surv iva l cr cardiac arrest 
victims."

The Caraiac Arrest Survival 
Act would strengthen tr.e chain 
c" survival:
• Early access: The legislation 
would ensure that more people 
are trained to recognize the 
warning signs cl carciac arrest, 
tc be able tc per'crm CAR 
adequately, rc promptly call 911, 
and to ensure that emergency 
cerscr.nel are cispa:zr.ez to the 
scene.

Emergency Caraiac Care 
Update Conference

May 16-19, 19S6 
Montreal, Quebec, Canad°

See insert for registration form

The ECCU Conference is the 
premier gathering cf people who 
cc ECC instruction.'— tizns Dahl

70-CC-iS i s s n Cutter,is. Sonna 'SS5

a 5 a s 1 1. C r*—, , “ ■ *. 
wcuic permit me Secrete ■ 
HhS to ccr.s.cer reocmm

emergency cerscr-e i. rc 

911 operators, tc cemorm 
Another reccm.m.eroa: am

QpC fire' *^»jc '
numoerof pecc ie z,z:az . 
eerie rm CAR.
• Defibrillation: Tr a .'eg 
would recommend :: tne s' 
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February 28, 1998

Dear Representative Bunde:

The issue of public access Automated External Defibrillation (AED) has wide 
private sector support. I have collected over a 100 citizen endorsement letters 
signed by representatives of companies that had their staff CPR/First Aid trained 
the past 3 weeks, ( e x a m p le  a t ta c h e d )*

Please publicly support this important issue.

Quick review of the companies mentioned above:

Veco Alaska Airlines
Prudential Vista Real Estate AVF.C
RAM, Inc. Laidlaw Environmental
Princess Tours Alaska Village Electric
Howard Molanax Doyon Drilling, Inc.
Van Waters & Rogers Regal Alaskan Hotel
Tracy Vrem Guide Service North West Handling Systems
Scoggin Excuvation Service H & H Construction Co, Inc.
Herring Counseling Services, Inc. Fred Meyer
AW AIC  Regina’s Home Health Care
Alaska Mechanical Nordstrom
Value Village Chugach Electric Association (CEA)
Rasmussen Asphalt Municipal Light & Power

* Copies of all endorsement letters have been sent to the offices of Representative 
Bunde and Senator Taylor.

I can assure you as more companies & students become aware of this technology 
more letters will be forthcoming.

Please don't let us down.

Respectfully,

Rose Marie Citti 
P.O. Box 220348 
Anchorage, AK 99522-0348

Home: 243-2990 
Business: 344-0302 
FAX: 522-2271

Enclosures: Endorsement letter
Alaska Airlines Press Release







STATE OF ALASKA
1998 LEGISLATIVE SESSION

F I S C A L  N O T E
BILL NO. HB 405 [

Revision Date (Note if correction) _____________________________Dept Affected_______________Law__________
Title An Act relating to failing to stop a vehicle when___________ BRU Cnminal Division____________
directed to so by a peace officer__________________________________________ Component 1st-4th Jud D istrict/OSPA
Sponsor Representative Ko tt____________________________________  ______________ #2198 /99/
Requeste r House Judiciary Comm ittee_____________________________Component Serial No 2261/79/01/03

E x p e n d i t u r e s / R e v e n u e s ___________________________________________ (Thousands o f Dollars)

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Persona l Services 56.6 5 6 6 56.6 56 6 56 6 566
Travel 0 2 0.2 0.2 0 2 0.2 0.2
Contractua l 9 1 9.1 9.1 9 1 9.1 9.1
Supplies 0 9 0.9 0.9 0 9 0 9 0 9
Equipment 6 5
Land & Structu res
G rants & C la ims
M iscellaneous

TO TA L OPERATING 73.3 66.8 66.8 66.8 66.8 66.8

C AP ITA L EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE______________________________________  (Thousands of Dollars)
1002 Federa l Receipts
1003 GF Match
1004 GF
1005 GF /P rogram Receipts 
1037 GF/Menta l Health 
O ther (Specify Type)

73.3 66 8 66 8 66 8 66 8 66 8

TOTAL 73.3 66.8 66.8 66.8 66.8 66.8

E s tim a te o f an y cu rre n t yea r (FY98) co s t: 

POSIT IONS

Full-time
Part-tim e 1 1 1 1 1 1
Temporary

ANALYS IS : (Attach a separate page it necessary)
H B  405 creates a new  class C  felony crime for failure to stop at the direction of a peace officer when directed to, when 

during the commission if this offense, the person violates another law, ordinance, or traffic regulation. The  penalty for 

sim ply knowingly failing to stop at the direction o f a p eace  officer is increased from a class B to a class A  m isdemeanor.

A n  a verage  of 220 cases o f failure to stop at the direction of a p eace  officer are referred annually to state prosecutors, 

and approxim ately 100 are referred to prosecutors in the Municipality o f Anchorage. The Departm ent o f Law  assum es 

that a majority o f these cases would be charged as felonies if this legislation w ere  enacted. Outside o f Anchorage, the 

ca ses  w ou ld  be  spread around the various district attorney's o ffices statew ide. Although this will increase the workload in 

each  office, it does riot justify addition o f prosecutor positions outside o f Anchorage. How ever, the Anchorage District 

A tto rney 's  O ffice  y u ld  not absorb such a large increase in felony cases. O ne-ha lf of a full time equivalent attorney 

Prepared by 
Division

y > 4  u p  
1 \

Approved by C 
Agency

Bruce M. Botelho, A ttorney General

Phone
Date

Date

465-5370
3/5/98

3/5/98
epartment of Law

|Wev '119! )  ‘JfllnlO'm jls/OMB

3E A LL DISTRIBUTION COPIES TO GOVERNOR'S LEG ISLATIVE OFFICE
i r distribution information, call the Governor’s Legislative Office
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FISCAL NOTE

A N A L Y S IS  C O N T IN U A T IO N

position w o u ld  be  needed  to handle th is n e w  case load .

T h e  co s t e s tim a te  is based  on the  FY9 8 /9 9  standard  a tto rney cost schedu le , and includes clerical support, 

com m u n ica tion s , lease, and o ther norm al o verhead  costs  ($133,500 per year for F T E  attorney). N o t included in 

th e  standard c o s t  schedu le  are o n e -tim e  equ ipm en t purchases for th e  n e w  part-tim e position. These  co s ts , 

$6 ,500, are a d d ed  separa te ly for F Y 9 9  only.

STATE OF ALASKA BILL NO. HB 405
1998 LEGISLATIVE SESSION

Page 2 of 2



Alaska State Legislature
House of Representatives

Committees 
Rules Committee, Chair
Legislative Council 

International Trade & Tourism 
Military & Veterans Affairs 

World Trade & State/Federal Relations

Interim:
10928 Eagle River Rd. Suite 141 

Eagle River, AK 99577

Session: 
Alaska State Capitol 
Juneau, AK 99801

SPONSOR STATEMENT 
HB 405

HB 405 increases the penalties for not stopping at the direction of a police officer. 
Failure to stop at the direction of a police officer in the first degree occurs if during the 
commission of the offense the person violates any other law and is a Class C felony. 
Failure to stop at the direction of a peace officer in the second degree occurs if the person 
knowingly fails to stop as soon as possible in a safe manner and is a Class A 
misdemeanor

The crime of eluding a police officer is inherently dangerous for pedestrians, other 
drivers and innocent bystanders. As an example in the Municipality of Anchorage in 
August of 1998, a passenger in a vehicle attempting to avoid arrrest was killed when the 
vehicle ran a red light and struck a building. This is only one of several recent incidents 
where casualties have resulted from this very serious crime.

Increasing the penalties for this crime will not only help deter this potentially dangerous 
behavior but will more correctly align the severity of the punishment with the severity of 
the crime itself.

I urge your support for this legislation.

R e p r e s e n t a t i v e  P e t e  K o t t . f

J u n e a u  O ffice (907) 465-3777 Toll Free I-800-86 l-K O T T (5688) Fax (907) 465-2819 
E ag le  R iv e r  O ffice  (9 0 7 )694 -8944  Fax (907)694-8945  E -M ail: represcm alivc_pete_kolt@ Fcgis,statc.ak.us
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HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION 

BY R E P R E S E N T A T IV E  K O T T

A BILL 

FOR AN ACT ENTITLED 

'An Act relating to failing to stop a vehicle when directed to do so by a peace 

>fficer."

IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.35.182 is repealed and reenacted to read:

Sec. 28.35.182. Failure to stop at direction of peace officer, (a) A person 

commits the offense of failure to stop at the direction of a peace officer in the first 

degree if the person violates (b) of this section, and, during the commission of that 

offense, the person violates another law, ordinance, or traffic regulation.

(b) A person commits the offense of failure to stop at the direction of a peace 

officer in the second degree if the person, while driving or operating a vehicle or 

motor vehicle or while operating an aircraft or watercraft, knowingly fails to stop as 

soon as practical and in a reasonably safe manner under the circumstances when 

requested or signaled to do so by a peace officer.

(c) In a prosecution under this section, it is an affirmative defense, if the peace

-1-
N t! w T o x t  t in d e r  l i n e d  [ DELETED TEX T BRACKETED)



officer, when requesting or signaling the defendant to stop,

(1) was operating a vehicle, motor vehicle, aircraft, or watercraft, and 

the vehicle, motor vehicle, aircraft, or watercraft

(A) did not meet lighting and audible signaling requirements of 

law for law enforcement vehicles; and

(B) was not marked appropriately so that a reasonable person

would recognize it as a law enforcement vehicle; or

(2) was not operating a vehicle, motor vehicle, aircraft, or watercraft, 

and the peace officer was not wearing the uniform of office or displaying a badge or 

other symbol of authority so as to be reasonably identifiable as a peace officer.

(d) In this section,

(1) "knowingly" has the meaning given in AS 11.81.900;

(2) "signal" means a hand motion, audible mechanical or electronic 

noise device, visual light device, or combination of them, used in a manner that a 

reasonable person would understand to mean that the peace officer intends that the 

person stop.

(e) Failure to stop at the direction of a peace officer in the first degree is a 

class C felony punishable as provided in AS 12.55. Failure to stop at the direction of

a peace officer in the second degree is a class A misdemeanor.

0-LS1476\B
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LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 
Mail Stop 3101

M E .M QJR A N M M  February 18, 1998

SUBJECT: Sectional Summary of HB 405.

TO: Representative Pete Kott
Attn: Jim Homaday

FROM: Gerald P. Luckliaupt^^
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, please note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill - the bill itself is the best statement of its contents.

Section 1 of the bill repeals AS 28.35.182, the offense of failing to stop at the direction of 
a peace officer, and reenacts that section as failure to stop at the direction of a peace officer 
in the first and second degree.

Subsection (a) creates the new offense of failure to stop at the direction of a 
peace officer in the first degree which is committed when a person violates 
subsection (b), failure to stop at the direction of a peace officer in the second 
degree and the person violates another law, ordinance, or traffic regulation.

Subsection (b) provides that a person commits the offense of failure to stop 
at the direction of a peace officer in the second degree if the person while 
operating a vehicle knowing fails to stop when requested to do so by a peace 
officer.

Subsection (c) provides affirmative defenses'7 to a person charged with failure 
to stop at the direction of a peace officer. The defenses are that the peace 
officer’s vehicle (if the peace officer was operating a vehicle when requesting 
the defendant to stop) did not meet lighting and audible signaling 
requirements for law enforcement vehicles and was not marked appropriately

1. AS 11.81.900(b)(1) defines "affirmative defense" to mean that

(A) some evidence must be admitted which places in issue the defense; and
(B) the defendant has the burden of establishing the defense by a preponderance 
of the evidence.

130 Seward Street, Suite 409 
Juneau. Alaska 99801-2105



Representative Pete Kott 
February 18, 1998 
Page 2

so as to be recognizable as a law enforcement vehicle or that the peace officer 
was not wearing the uniform of office or displaying a badge when requesting 
the defendant to stop.

Subsection (d) supplies definitions.

Subsection (e) provides that failure to stop at the direction of a peace officer in the first 
degree is a class C felony and failure to stop at the direction of a peace officer in the second 
degree is a class A misdemeanor.

GPL:glc:jr
98-089.glc





F I S C A L  N O T E
STATE OF ALASKA
1998 LEGISLATIVE SESSION

N<>: i

Hi v e rs io n : C S t I B  41.6 ( S T A )

(11) P u b lis h  D a te : 3 / 2 6 / 9 8

Revision D a te  (Note if c o r r e c t i o n ^ ___________________________ Dept. Affected

Title Competition in local exchange telephone service BRU __

Commerce

Component AK  Public Utilities Commission

Sponsor Rep. Kelly

Requester H f o u s e  S t a t e A f f a i r s Component Serial No. 364

E x p e n d i tu r e s / R e v e n u e s (Thousands of Dollars)

O P E R A T IN G  E X P E N D IT U R E S F Y  99 F Y  00 FY  01 F Y  02 FY  03 F Y  04

Personal S erv ices 109.6 109.6 54.8 0.0 0.0 0.0

Travel 1.4 1.4 0.7 0.0 0.0 0.0

Contractual 59.6 59.6 29.8 0.0 0.0 0.0

Supplies 2.4 2.4 1.2 0.0 0.0 0.0

Equipm ent 0.5 0.5 0.3 0.0 0.0 0.0

Land & Structures

Grants & C la im s

M iscellaneous

T O T A L  O P E R A T IN G 173.5 173.5 86.8 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN  R E V E N U E S  { ) 173.5 173.5 86.8 0.0 0.0 0.0

F U N D  S O U R C E ________________________    (Thousands ol Dollars)

1002 Federal Receip ts
1

1003 G F  M atch

1004 G F

1005 GF/Program  Receipts

1037 G F/M en ta l Health

1110 A P U C  Receip ts 173.5 173.5 86.8

T O T A L 173.5 173.5 86.8 0.0 0.0 0.0

Es tim ate  o f a n y  current year (FY98) cost: 

P O S IT IO N S  ______  __________

Full-time 2 2 0 0 0 0

Part-time 0 0 2 0 0 0

Temporary

A N A L Y S IS :  (Attach a separate page it necessary)

Please see attached narrative.

Prepared b y  Robert A. Lohr  Phone 276-6222

Division A P U C     Date 3/11/98

Approved  by C ommissioner   Date 3/11/98

Agen cy    '
---------------- F--------------------------------------------------------------------------

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E
For further distnbution information, call the Governor's Legislative Office
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HB 416 -Narrative for Fiscal Analysis

H B  416 directs the commission to "provide for competition in local exchange telephone service in a timely manner" 

and to "adopt regulations that eliminate impediments to entry for local exchange carriers fit. w illing and able to 

provide service."

H B  416 directs the commission to adopt by December 31, 1998, regulations on umsorsnl service and access charges 

that are compatible with full competition. Rulemaking proceedings are currently underway in Dockets R-97-5 and 

R -97-6  to examine universal service and access charge issues. Issues include carrier o f Iasi resort to ensure the 

continued availability o f services to all customers and an explicit definition o f what constitutes universal service, 

which services or customers will need support, what mechanism w ill be used to support universal service, and how to 

fund it.

Th e  B ill also directs the commission to adopt by December 31, 1998. any further regulations necessary to a llow  and 

promote local exchange competition in the service areas o f all local exchange that served 1.500 or more access lines 

on January I . I99S. A ll but four o f  Alaska 's twenty-two incumbent local exchange telephone companies would be 

subject to this provision. A l l  o f Alaska's tw en ty -tw o  incumbent local exchange telephone companies except 

Anchorage Telephone U tility  are considered rural and exempt from interconnection requirements o f the 

Telecom m unications Ac t o f  1996.

T o  the extent that H B  416 means that rural incumbent local exchange telephone companies are not exempt from 

interconnection requirements the commission expects an increase in requests for arbitration o f interconnection 

agreements. W ith  rural competition the commission would also expect an increase in the number o f tariff filings as 

competitors and incumbents propose new services and rates. I f  Section b( 2) eliminates the need for added hearings 

dealing w ith the removal o f  the rural exemption, the Commission may realize some savings. W e  are not able to 

determine i f  that is the case, and if  it is. the amount o f  savings that would occur.

H B  416 requires that the commission approve or deny applications to provide competitive local exchange telephone 

service w ithin 90 days afu  r the filing o f a complete applications. I f  the Commission fails to approve or deny an 

application within 90 days after the Commission has received a complete application, the application is considered 

approved.

Personnel Costs

a) R eview  o f Applications: Assuming an average o f one new application for each local exchange telephone 

company, the engineering section could easily double the number o f telephone applications it receives in the first 

year fo llow ing implementation o f local telephone competition. A  full-tim e U tility  Engineering Analyst III w ill be 

required to analyze the filings for the first two years. Thereafter, the analyst position will be required half time to 

process the applications o f local exchange telephone providers entering and leaving the market.

b) Review  o f Tariffs: The commission expects that competition would stimulate the introduction o f new 

services and modification o f existing rates, the Commission w ill see a significant increase in the number o f tariff 

filings. E ven  if the Commission allows rale changes to go into effect automatically as is the case with long distance 

telephone company tariffs (after 30 days notice to the Commission), a basic review  o f filings is required to ensure 

that rates are just and reasonable and that the filings are neither discriminatory nor anti-competitive. Estimate o f 

additional staff required: one full-time U tility  T a r iff Analyst II.

c) Arbitrator: Arbitration o f  interconnection agreements (under provisions o f the Telecommunications Ac t 

o f  1996) between incumbent and competitive local exchange telephone companies w ill increase as new entrants 

attempt to enter previously closed monopoly markets. Estimate o f additional resources: arbitrator hired on an as 

needed basis at an estimated rate o f S I 50 per hour. Th is amount could be fu lly recoverable through cost allocation 

to the parties.



Terry Dunlap 
P.O. Box 3 2 3 5 7  

Juneau, AK 9 9 8 0 1

April 13, 1998

Representative Bill Hudson 
State House of Representatives 
Capitol Building, Suite 108 
Juneau, AK 99801

Dear Rep. Hudson;

The American economy is based on competition. In a few cases, monopolies 
were allowed to fulfill needs of communities in areas where competition was not 
reasonable for the better good of those communities due to the lack of technical 
feasibility to allow competing businesses to offer service. Regulatory bodies were 
established to monitor monopolies on behalf of the public.

Many years have passed since monopolies were allowed in specific industries. 
During these years, the progress of technical achievements has eliminated the need for 
monopolies in most industries. Unfortunately, regulatory agencies tend to be slow in 
implementing changes. It's human nature; it's easier to say "no" and stay within one's 
comfort zone than to be progressive and look for ways to improve the way business is 
conducted.

House Bill 416 and Senate Bill 346 are the impetus which may be required to 
move the APUC into the new era of telecommunications as described in the Federal 
Telecommunications Act of 1996. At the very least, these bills force the APUC out of 
it's lethargy and require they fulfill their obligations of writing the rules and regulations 
for local competition which will protect communities and at the same time allow those 
communities more opportunities.

Thank you, in advance, for your consideration.

Sincerely,

Teny Dunlap



L E Z  L I E  R A W L
424 Ketchikan Avenue 

Fairbanks, Alaska 99701 

(907) 457-1062

April 13,1998

Representative Pete Kelly 
Alaska State H ouse o f  Representatives 
Alaska State Capitol, Suite 426 
Juneau, A K  99801

D ear Representative Kelly;

Fairbanks is the second largest city in the state. It is difficult for rne to believe that we are considered too 
small to  have m ore than one com pany available to  us for telephone service.

As you arc aware, FMUS was recently sold and l-'TI purchased the telephone portion  o f  the company. 
Shordy thereafter, P T I was sold to C entury - a very large company. I have heard some sentim ents that it isn’t 
fair to  have o ther com panies com pete with P T I since they just purchased the telephone system. B ut that 
subject was m entioned num erous times as part o f  the sale so it should com e as n o  surprise. Besides, Century 
is certainly a large enough com pany to  no t be threatened by o ther companies.

H ouse Bill 416 and Senate Bill 346 don’t com m it the Alaska Public Utilities Com mission to allow 
com petition anywhere. These pieces o f  legislation only do  two tilings: 1) send a message that the legislature 
generally thinks com petition is good, and 2) gives die com mission deadlines to  set rules and regulations to 
allow o r  deny bids fo r com petition.

Since the Alaska Public Utilities Com m ission took so long to approve the sale o f  FMUS, diereby costing 
the City o f  Fairbanks over one million dollars, it is apparent d ia t dicy w ork best with deadlines and wait until 
the last m inute to  accomplish their responsibilities.

I hope you will support H ouse Bill 416 a n d /o r  Senate Bill 346.

Sincerely,



A l a s k a  ( S t a t e  J l e g i s l a t n r e
R E P R E S E N T A T IV E

P E T E R  K E L L Y

M a il in g  A d d r e s s :

I 19 N . C u s h m a n , S u ilo  2 0 3  

F a ir b a n k s , A la s k a  9 9 7 0 1  

(9 0 7 ) 4 5 6 -8 1 6 1

While In Juneau

S ta to  C a p i lo l 

J u n e a u , A la s k a  

9 9 8 0 1 - 1 1 8 2  

( 9 0 7 ) 4 6 5 - 2 3 2 7

^ o n s e  OM ^ R e p r e s e n t a t iv e s
H o u s e  D is in c l 31

P ho n e C om pan ie s # o f lin e s

A la s k a  P ow e r & Te le p hone C om pany , P o rt T ow n se n d , W ash in g to n 3 ,3 4 3

A rc tic S lo pe T e le p h on e Assn . C oope ra tiv e , A ncho ra ge , A la ska 1 ,935 

A TU  T e le com m un ic a tio n s , A n ch o ra g e , A la s ka 145 ,425

B e ttie s T e le p h on e C om pany , Port T ow n se n d , W ash in g to n 68

B r is to l B a y T e le p hone , K ing S a lm on , A la s k a 1 ,556

B u sh -T e ll, Inc., A n ia k , A la ska 6 7 9

C o p p e r V a lle y T e le phone C oope ra tive , V a lde z , A la ska 4 ,8 7 2

C o rd o v a V a lle y T e le p h on e C oope ra tiv e , V a ldez , A la s ka 1 ,754

G TE A la ska , Inc., A r lin g to n W ash in g to n 18 ,4 6 0

K e tch ik a n P ub lic U tilitie s , K e tch ikan , A la s k a 9 ,6 1 3

M a ta n u s k a T e le p h on e A ssoc ia tio n , P a lm e r, A la ska 3 9 ,1 9 2

A la s k a P ow e r & Te le p h on e C om pany , P o rt T ow nsend , W ash in g to n 161 

N u sh a g a k T e le p h on e C oope ra tive , D illin g h am , A la ska 1 ,915

O T Z T e le p h o n e C oope ra tive , Inc., K o tze b ue , A la ska 2 ,6 6 4

S um m it T e le p h on e C om pany , F a irb a n ks , A la ska 109

In te r io r T e le p h on e C om pany , Inc., A n ch o ra g e , A la ska 3 ,8 8 2

M u k lu k T e le p h on e C om pany , A n ch o ra g e , A la s ka 933

PT I, (C e n tu ry T e le p hone , M onroe , Lo u is ia n a 111 ,6 20

U n ite d U tilit ie s , A n cho ra ge , A la ska 4 ,6 0 0

Y u ko n T e le p h on e C om pany , Inc., W as illa , A la ska 391
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ATA PRESIDENTS

1994' ......................................................Duane C. Durand, BBTC

1993- 1994..... .......................................Thomas R. Mlnnlch, MTA

1991*1993 . . .  ................... Jack H Rhyner, TelAlaska

1989-1991 ......................................................Claude Zike.ASTAC

1987*1989 . ' .....................................................W.D. Pyron, GTE

1985-1987 ..................................................Bernadette Murray, TO

1983-1985 .................................................. J. Clifton Eller, Yukon

1981-1983  AC . Pistorius, ATU

1979-1981  John Friberg. CVTC

1977-1979 ........................................................... Earl Land, FMUS

1975-1977 ....................................................... Bert J. O'Neil, GTE

1973-1975 ........................................ Frank Tlllotson, Ketchikan

1971-1973 ........................................ E. Kenneth Larsen, Conlel

1969-1971................................................. Richard Cushing, Sitka

1967-1969 .....................................................Jack Harris, Jr., ATU

1965-1967  Martha Cushing, Sitka

1963-1965  Harry Rclmer, FMUS

1961-1963  Martha Cushing. Sitka

•959-1961 ..................................................R.M. Clements, MTA

1957-1959 .................................................. Jay Houghtallng, ATU

1955-1957 .....................................................Henry M. Zlnns. ATU

1953-1955 .................................................. Owen Meals, Valdei

1951-1953 ................................................. Frank Maplcton, FMUS

1950-1951 ................................  Martha Cushing, Sitka (Interim)

1949-1950 ..........................................    David Finn, ATU

4

ALASKA OPERATING TELEPHONE COMPANIES

ALASKA TELEPHONE COMPANY 
dba/ALASKA POWER & TELEPHONE COMPANY 

RO. Box 222 
Port Townsend, Washington 98368 

Telephone 360/385-1733 
FAX 360/385-5177 

$7,384,197 Inv, 27 Employees

President.................................................................. Michael Garrett
Exec. Vice President,
Finance & Adm in istra tion....................................Howard Gamer
Vice President, Operations & Construction . . . .  Tom Ervin
Director of S y s te m s ............................................ William Doonan
Vice President. Customer Services..................... Marllou Sullivan

Subscriber
Exchange Prefix Access Lines
Craig 826 1.029
Dot Lake B82 40
Dry Creek 323 18
Edna Bay 594 24
HealyLakc 876 16
Hollis 530 52
Hydaburg 285 206
Myers Chuck 946 18
NaukaU 629 67
Skagway 983 868
Tetlin 324 29
Tok 883 938
Whale Pass 846 38

Total 3,343

ARCTIC SLOPE TELEPHONE 
ASSOCIATION COOPERATIVE 

4300 B Street, Suite 501 
Anchorage, Alaska 99503 
Telephone 907/563-3989 

FAX 907/563-1932

$10,698,435 Inv. • 27 Employees
(continued)
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ARCTIC SLOPE TELEPHONE (continued)

Fenton Rexford 
. David FausKe

Subscriber
Exchange Prefix Access Lines
Anaktuvuk Pass 661 132
Atqasuk 
Dead horse/

633 115

Prudhoe Bay 659 850
Kaktovik 640 154
Nulqsut 480 146
Pt. Hope 368 227
PL Lay 833 96
Walnwright 763 215

Total 1,935

President . . . .  
General Manager

ATU TELECOMMUNICATIONS 
600 Telephone Avenue 

Anchorage, Alaska 99503 
Telephone 907/564-1380 

FAX 907/563-2688

$2B9,902,942 Total Assets ..............................  716 Employees

General Manager/CEO ..................................... Tom Edrlngton
Carrier Relations  ........................Gordon Parker
Chief Financial O ff ic e r .................................... Melphlne Reynolds

Subscriber
Exchange Prefix Access Lines
Anchorage 243.245,248,249,257,258.

261,263,264,265,266.267,
269,271,272,273,274,275,
276,277,278,279,297,331,
333,337,330,341,342,343,
344,345,346,348,349,428,
522,561,562,565,563,564,
566,753.754.762,777,786,

844,936
(continued)

ATU TELECOMMUNICATIONS

DI rd/lndlan 653
Glrdwood 
Hope

783
782

Total 145,426

BETTLES TELEPHONE COMPANY 
dba/ALASKA POWER 0  TELEPHONE COMPANY 

RO. Box 222 
Port Townsend, Washington 98368 

Telephone 360/385-1733 
FAX 360/385-5177 

$331,400 Inv. 2 Employees

President

Exchange
Betties
J im River Camp

Prefix
692
541

Nell Morris

Subscriber 
Access Lines

65
3

Total 68

BRISTOL BAY TELEPHONE 
COOPERATIVE. INC.

RO. Box 259 
K ing Salmon. Alaska 99613 
Telephone 907/246-3403 

FAX 907/246-1115 
$5,488,545 Inv. 18 Employees

P resident............................................................................ Pete Hill
Vice P re s id e n t............................................... flm urphy Andrew
Secretary/Treasurer................................................. George Wilson
Board M em be r.........................................................Mariene Swain
Board M em be r........................................................Rachelle Gasca
Board M em be r.................................................. Qara Washington
Board M em be r...............................................Dennis Nledermeyer
General Manager...............................................Duane C. Durand

(condnuftd)



BRISTOL BAY TELEPHONE COOPERATIVE, INC
(continued)

Subscriber
Exdwnge Prefix Access Lines
Ekwok 464 4 3
Ifllufl'fl 533 3 0
King Salmon,
Naknek and
South Naknek 246 1,241
Kollganek 5 9 6 ’ 72
Levelock 287 5 2
NewStuyahok 693 H 8

Total 1,556

' BC1SH-TELL. INC.
RO. Box 109 

Anlak, Alaska 99557 
Telephone 907/675-4311 

FAX 907/675-4575

$2,500,000 Inv. 13 Employees

President............................................................Harry F. Colllver, Jr.
Vice P re s id e n t.............................................. Dolores L  Donnelly
Secretary/Treasurer...................................................John Friberg

Subscriber
Exchange Prefix Access Lines
Anlak ' 675 272
Anvlk 663 40
Crooked Creek 432 36
Grayling 453 5 3
Holy Cross 476 71
Kalskag 471 HO
Red Devil 447 21
Shageluk 473 38
Sleetmute 449 19
^Stony River 537 19

Total 679

COPPER VALLEY TELEPHONE 
COOPERATIVE, INC.

RO. Box 337 
Valdez, Alaska 99686 

Telephone 907/835-2231 
FAX 907/835-7899

$21,292,632 Inv. 34 Employees

Prncldent   Gerald Commander
General M anage 'r:......................................................
Finance/Data Processing Manager.................... Pemla Murphy
Operations M anage r...................................................J im Gifford
System Engineer...................................................... ... • - (Vacant)
Executive Administrative A ss is tan t.......................Jolene Morgan
Commercial M a n a g e r ....................................... Stephen Merriam

Subscriber
Exchange Prefix Access Lines
Chitlna 823 44
Glennallen 022 > .« 0
McCarthy 554 “
Mentos la 291 38
Tatltlek 325 «
Valdez • 035 ,  . ,3.099

CORDOVA TELEPHONE COOPERATVE 
P.O. Box 459 

Cordova, Alaska 99574 
Telephone 907/424-2345 

FAX 907/424-2344

$7,232,965 Inv. ' 1 Employees
General Manager...............................
P resident............................................
Vice P re s id e n t..................................
Secreta7 ..................................
Treasurer............................................
Director ............................................
Director ............................................

(continued)

. . Ruth Steele 

. . . Paul Kelly 

. David Allison 

. . R.R. Borer 
Frank Wide man 
. . Bill Howard 
Richard Plucker

9



Director . . . . .  . , ,
............................................Andre Armantrout

CORDOVA TELEPHONE COOPERATIVE (continued)

Exchange
Cordova

Prefix
424

Subscriber 
Access Lines 

1,754

FAIRBANKS MUNICIPAL CJTIUTIES 
SYSTEM 

645 F lflh Avenue 
RO. Box 72215 

Fairbanks, Alaska 99707-2215 
Telephone 907/459-6221 

FAX 907/456-3920 
$104,201,790 Inv. P .

lo i employees

General Manager . . r- . «
Plant Services Manager'  ■ Rank BtoneO
Network Service, Manager . . ......................................H a rn ey
Revenue O Separations Manager 'to Z lS S X !

Exchange 
Globe .

Prcllx 
451,452,455.456.457. 
458,459,474,479

Subscriber 
Access Lines 

32,351

GTE ALASKA INCORPORATED 
4300 B Street, Suite 303 
Anchorage, Alaska 99503 
Telephone 907/563-2199 

FAX 907/563-4693 
16404 Smokey Point Blvd., Suite 201 
Arlington, Washington 98223-8405 

Telephone 360/658-0129 
FAX 360/658-0165

$26,465,000 Inv. 

General Manager
(continued)

69 Employees 

. Alan C. Eakcr

GTE ALASKA INCORPORATED (continued)

Mgr.-Customer OperaUonr/Network E & C .
Sr. Admlnlslralor-Tarlffs/Marketlng..............
Accounting Manager , , Steven R. Krogue
Staff Mgr.-Tariff & Access Costs ................. Dean Randall

Subscriber
Exchange Prefix Access Lines
Barrow 852 2,509
Bethel 543 3,348
Haines 766 1,268
Hyder 636 76
Klukwan 767 170
McGrath 524 390
Metlakalla 886 866
Moose Pass 288 258
Nome 443 2,552
Petersburg 772 2,287
Seward 224 2,839
Unalakleet 624 362
Wrangell 874 1,535

Total 18,460

KETCHIKAN PUBLIC UTILITIES 
TELEPHONE DIVISION 
2930 Tongass Ave. 

Ketchikan, Alaska 99901 
Telephone 907/225-1000 

FAX 907/225-1888

$30,746,839 Inv. 36 Employees

KPU General Manager (A c ting )............................ John A. Magyar
Telephone Manager .........................................................Ed Carter
Administration M a n a g e r .............................................. Ron Settle

Subscriber
Exchange Prefix Access Line*
Ketchikan 225,228.247 9.6 )3

10 II



MATANUSKA TELEPHONE 
ASSOCIATION 

1740 S. Chugach Way 
Palmer, Alaska 90645 

Telephone 907/745-3211 
FAX 907/746-9677

$177,000,000 Inv. 246 Employees

President & Chairman o f the Board . . .
Vice President . . . .
Secretary/Treasurer. .
C E O ...........................

Subscriber
Exchange Prefix Access Unes
Big Lake 892 2,073
Cantwell 768 151
Chuglak 688 3,118
Clear/Anderson 582 390
Eagle River 694.696 9,253
Healy 683 909
Palmer 745,746 8,659
Talkeetna 733 967
"lyonek 583 120
Wasllla 373,376 12,763
Willow 495 789

Total 39,192

NORTH COUNTRY TELEPHONE COMPANY 
dba/ALASKA POWER & TELEPHONE COMPANY 

RO. Box 222 
Port Townsend, Washington 96368 

Telephone 907/547-2200 
FAX 907-547-2206

$280,240 Inv. 2 Employees

President/Manager Ralph Helmer

NORTH COUNTRY TELEPHONE COMPANY (corninmd)
Subscriber 

Prefix Access Unes
547 161

Exchange
Eagle/Vlllage

'iUSHAGAK TELEPHONE 
COOPERATIVE, INC.

RO. Box 350 
D illingham , Alaska 99576 
Telephone 907/842-5295 

FAX 907/842-2799

$5,343,702 Inv. 6 Employees Telephone, Specifically
8 Employees Shared with Nushagak Electric

President............................................................Norman J. Heyano
Vice P re s id e n t................................................Anna May Sorensen
Secretary M. Teresa Nelson
Treasurer.....................................................Rae Belle S. Whitcomb
D ire c to r ....................................................................Rob Carpenter
D ire c to r ................................................................ Grant Shlmanek
D ire c to r  James Timmerman
M anager...................................................................Steve Bushong
Operations Manager . . .  ...................................... V ictor Willis
Manager, Administrative Services........................Janice Shllanski

Subscriber
Exchange Prefix Access Lines
Dillingham
Ekuk/Clatks 236
Dillingham 642 I -7^

Man0k° “ k 209 Total 1,915

OTZ TELEPHONE 
COOPERATIVE, INC. 

RO. Box 324 
KoUcbue, Alaska 99752 
Telephone 907/412-3114 

FAX 907/442-2123
(continued)
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OTZ TELEPHONE COOPERATIVE, INC, (conUnutd)
$9,010,369 Inv. 16 Employees

President.................
M anage r.................
Office Manager. . .
Plant Manager , ,

Subscriber
Exchange Prefix Access Unes
Ambler 445 93
Buckland 494 97
Deering , 363 55
KJana 475 119
Khrallna 645 107
Kobuk ' 948 35
Kotzebue 442 1,591
Noalak 485 96
Noorvlk 636 140
Red Dog 426 131
Selawik 484 132
Shungak 437 68

Total 2,664

SUMMIT TELEPHONE COMPANY. INC. 
2014 Eagan Avenue 

Fairbanks, Alaska 99701 
Telephone 907/452-1012 
Manual FAX 907/452-1012

$984,151 Inv. 5 Employees

P resident............................................  Judith A. Stoop
Vice P re s id en t........................................................ Roger Shoffstal
Secretary........................................................................ Perry Stoop

Subscriber
Exchange Prefix Access Lines
Cleary Summit/
Chatanlka 389 87
Chena Hot Springs 369 22

Total 109

TELALASKA, INC. 
dba/lNTERIOR TELEPHONE COMPANY, INC.

2121 Abbott Road 
Anchorage, Alaska 99507 
Telephone 907/349-2400 

FAX 907/349-1858

$20,705,713 Inv. 9 Employees

President & General M a n a g e r.............................. Jack H Rhyner

Subscriber
Exchange Prefix Access Unes
Cold Bayr 532 141
Cooper Landing 595 201
Fort Yukon 662 281
Galena 656 267
lllamna - 571 142
King Cove • 497 302
Port Uons 454 111
Sand Points 383 407
Unalaska 581 2,030

Total 3,882

TELALASKA. INC. 
dba/MUKLUK TELEPHONE COMPANY. INC. 

2121 Abbott Road 
Anchorage, Alaska 99507 
Telephone 907/349-2400 

FAX 907/349-1858

$4.025,516 Inv. 2 Employees

President & General M a n a g e r .............................. Jack H Rhyner

Subscriber
Exchange Prefix Access Unes
Council 665 1
EJIm 890 82
Golovin 779 65
Koyuk 963 * 1 0 2

(continued)
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TELALASKA, INC. (continued)

L  Diomede Isle 686 43
SL Michael 923 73
Shaktoollk 955 72
Shtshmaref 649 156
Stebblns 934 78
Teller 642 143
Wales 664 60
White Mountain 638 58

Total 933

TELEPHONE UTILITIES 
OF ALASKA, INC. 

dbn/ PTI COMMUNICATIONS 
3940 A rctic Boulevard 

Anchorage, Alaska 99503 
Telephone 907/562-1231 

FAX 907/561-1325

$52,189,996 Inv. 39 Employees

Chairman, President & C E O ....................C.E. (Chuck) Robinson
Senior Vice President......................................... Diana Snowden
Vice P re s id e n t...................................................Jon C. Erickson

Subscriber
Exchange Prefix Access Unes
Douglas 364 1,298
Elelson A.EB. 372 2,139
FL Walnwrlght 356 3,029
Juneau 463,465,586,780 10,872
Sterling 789,790 9,380

Total 26,718

16

TELEPHONE UTILITIES 
OF THE NORTHLAND, INC, 
dba/ PTI COMMUNICATIONS 

3940 Arctic Boulevard 
Anchorage, Alaska 99503 
Telephone 907/562-1231 

FAX 907/561-1325

$195,148,531 Inv. 218 Employees
Chairman, President & C E O ............. C E  (Chuck) Robinson
Senior Vice President. . ,
Vice President

Subscriber
Exchange Prefix Access Unes
Akhlok 836 38
Akutan 698 101
Allakakel 968 55
Angoon 788 229
Atka 839 65
Border City 774 38
Chlgnlk 749 122
Chlgnlk Lagoon 840 69
Chlgnlk Lake B45 59
Coffman Cove 329 110
Cube Cove 799 47
Delta Junctlon/Fl. Greely 869,895 1,675
Egeglk 233 110
Ellin Cove 239 47
English Bay 281 47
False Pass 548 65
Gusts vus 697 336
Halibut Cove 296 70
Hobart Bay 673 65
Homer 235 5,787
Hoonah 945 482
Hughes 889 34
Huslia 829 79
IvanofI Bay 669 21
Kake 785 367
Kaltag 534 85
Karluk 241

(continued)

26
%
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TELEPHONE UTILITIES (cooiiW )

Kasaan 542
KarakofT Bay 301
KeneJ 283
Klawock 755
Kodlak/Kodlak C.Q. 486.487 
Kokhanok 282
Koyukuk 927
Larsen Bay 847
Nelson Lagoon 989
Nenana ' 832
Nikolski 576
Nlnllchlk 567
Nondolton 294
North Kenal 776
North Pole 486,490
Northway 778
Nulalo 898
Okl Harbor 286
OuzJnkle 680
Pedro Bay 850
Pelican 735
Penyvllle 853
Pilot Point 797
Point Baker * 559
POrt Alexander 568
Port Allsworth 781
Port Graham 284
Port Helden 837
fYirt ProtecUon 489
S t George 859
SL Paul ' 546
Seldovla 234
S ltWML Edgecumbe 747,966 
SokJotna 260,262
Tenakee Springs 736
Thome Bay 828
Yakutat 784

25
36

5,837
488

6,942
44
45 
86 
59
371
21
606
89

2,055
8,484
133
116
98

102
40
145
50
68
20
55
76
80
87
40
142
404
320

5,372
8,905

94
324
463

Total 52,551

UNITED UTILITIES. INC.
5450 A Street 

Anchorage, Alaska 99518 
Telephone 907/561-1674 

FAX 907/563-3185

$34,951,280 Inv. 1 3 5 Employees
Chairman o f the B oa rd ........................................ James Joseph
Presldent/CEO.........................................................Steve Hamlen
Executive Vice P res iden t.....................................  Chuck Russell
C o n tro lle r ..............................................................Marianne Turner

SERVICE AREA 
Calista ReglorVSalnt Lawrence IslaruVToglak 

Doyon ReglorVEvans Island 
CONTROLLING INTEREST 
Unlled Companies, Inc.

Subscriber
Exchange Prefix Access Unes
Aklachak 825 109
AkJak 765 71
Alakanuk 238 122
Arctic Village 587 26
Atmautluak 553 61
Beaver 628 33
Birch Creek 221 13
Central 520 78
Chalky! tslk 848 26
Chefornak 867 70
Chenega Bay 858 43
Chevak 858 150
Chuathbaluk 467 33
Eek 538 90
Emmonak 949 196
Gambell 985 143
Goodnews Bay 967 65
Hooper Bay 758 169
Kaslgluk 477 118
Klpnuk 896 146
Konglganak 557 73
Kollik . 899

(continued)
. 107
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UNITED UTILITIES, INC. <co»»Unu.d)

Kwelhluk 757
Kwigllilngok 5B8
Lake Mlnchumlna 674
Lime Village 526
Uvengood 295
Manley Hot Springs 672
Marshall 679
Mekoryuk 827
Mlnto 790
Mountain Village . 591
Napaklak 589
Napasldak/Oscarvllle 737
Newtok 237
Nlghtmule 647
Nikolai 293
Nunapltchuk 527
Pilot Station 549
Platinum 979
Qulnhagak 556
Rampart 358
Russian Mission 5B4
Saint Mary’s 438
Savoonga 984
Scammon Bay 558
Sheldon Point 490
Stevens Village 478
Takotna 298
Tellda 843
Toglak 493
Toksook Bay 427
Tuluksak - 695
Tuntutullak 256
Tununak 652
Twin HIUs 525
Venetle 649

123
94
22
14
15 
65 
77 
84 
54
191
73
83
54
47
20
97
98 
25
135
25
70
245
133
82
38
24
27

6
206
123
67
77
90
22
44

Total 4.600

YUKON TELEPHONE COMPANY, INC «
RO. Box 873809 , ' j j l  u.

Wasllla, Alaska 99687 
Telephone 907/373-6007 US'

FAX 907/373-5599

3 Inv. 7 Employees

..................... J. Clifton EDerPresident

Subscriber 
Access Unes

78 
128 
185 

Total 391

Exchange
Ruby
Tartana
Whittier

C\
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WORK DRAFT WORK DRAFT WORK DRAFT

CS FOR HOUSE BILL NO. 416( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - SECOND SESSION

B Y

O f f e r e d :

Referred:

S ponsor(s): R E P R E SEN T A T IV E S K ELLY , T h erriau lt, M ulder

A BILL 

FOR AN ACT ENTITLED

"An Act relating to competition in the provision of telecommunications services;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.05 is amended by adding a new section to read:

Sec. 42.05.870. Competition in telecommunications services, (a) The 

legislature Finds that

(1) modem, affordable, efficient, and universally available local and 

long distance telephone service is essential to the people of the state;

(2) all telecommunications services, including long distance and local 

exchange telephone service, should be provided competitively wherever possible;

(3) technological advances, reduced costs, and increased consumer 

choices for all telecommunications services, including long distance and local exchange 

telephone service, resulting from the adoption of an appropriate competitive market 

structure, will enhance the state’s economic development;

-1- CSHB 416( )
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(4) the benefits of competition in all telecommunications services, 

including long distance and local exchange telephone service, should be available to 

consumers throughout the state;

(5) the commission should oversee competition in all 

telecommunications services, including long distance and in local exchange telephone 

service, to ensure that the competition is fair to consumers and competitors;

(6) the commission should provide for competition in a timely manner 

and should adopt regulations that eliminate impediments to entry for all 

telecommunications providers fit, willing, and able to provide service, including long 

distance and local exchange carriers.

(b) By December 31, 1998, the commission shall adopt regulations ensuring 

universal service and providing for appropriate access charges and any other 

regulations necessary to allow for and promote local exchange competition through the 

entry of competing local exchange carriers in the service areas of local exchange 

carriers that served 6,000 or more access lines on January 1, 1998, by

(1) construction of networks and interconnection with incumbent local 

exchange carriers;

(2) use of unbundled network elements provided by incumbent local 

exchange carriers; and

(3) resale of retail service of incumbent local exchange carriers 

purchased at wholesale rates.

(c) The commission shall approve or deny applications to provide competitive 

local exchange telephone service within 90 days after the filing of a complete 

application and shall consider competitive local exchange telephone service to be a 

service required for the convenience and necessity of the public under AS 42.05.241. 

The commission shall approve an application on a finding that the applicant is fit, 

willing, and able to provide the service. In accordance with 47 U.S.C. 253(f), the 

commission may require the applicant to offer service throughout the study area of the 

existing local exchange telephone utility. If the commission fails to approve or deny 

an application within 90 days after the commission has received a complete 

application, the application is considered approved.

WORK DRAFT WORK DRAFT 0-LS1568\K
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(d) A local exchange telephone company, other than a municipally-owned local 

exchange telephone company, that is exempted in whole or in part from complying 

with all or a portion of this chapter may not be regulated by a municipality under 

AS 29.35.060 or 29.35.070.

(e) In this section, "incumbent local exchange carrier" or "incumbent" has the 

meaning given to "incumbent local exchange carrier" in 47 U.S.C. 251(h).

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT 0-LS1568\K
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COMMUNICATIONS ACT OF 1934. §251

Part II - Development of ConpetiUve Markets 

Historical Note

Sections 251-261 added by P.L. - approved____________ , 1996,____ St at__, §101

Interconnection

Section 251 [47 USC Section 251]. - (a) General Duty of Telecommunications Carrfers.--Each 
telecommunications carrier has the du ty -

(1) to Interconnect directly or Indirectly with the facilities and equipment of other 
telecommunications carriers; and

(2) not to Install network features, functions, or capabilities that do not comply with the 
guidelines and standards established pursuant to Section 255 or 256.

(b) Obligations of All Local Exchange Cam'ers.-Each local exchange carrier has the following 
duties:

(1) Resale.-The duty not to prohibit, and not to impose unreasonable or discriminatory 
conditions or limitations on, the resale of its telecommunications services.

(2) Number portability.-The duty to provide, to the extent technically feasible, number 
portability In accordance with requirements prescribed by the Commission.

(3) Dialing parity.-The duty to provide dialing parity to competing providers of telephone 
exchange service and telephone toll sen/ice, and the duty to permit all such providers to have 
nondiscriminatory access to telephone numbers, operator services, directory assistance, and directory 
listing, with no unreasonable dialing delays.

yt) Access to rights-of-way.-The duty to afford access to the poles, ducts, conduits, and 
rights-of-way of such carrier to competing providers of telecommunications services on rates, terms, 
and conditions that are consistent with Section 224.

(5) Reciprocal compensation.-The duty to establish reciprocal compensation arrangements 
for the transport and termination of telecommunications. •

(c) Additional Obligations of Incumbent Locai Exchange Cam'ers.-ln addition to the duties 
contained in subsection (b), each incumbent local exchange carrier has the following duties:

(1) Duty to negotiate.-The duty to negotiate in good faith in accordance with Section 252 the 
particular terms and conditions of agreements to fulfill the duties described in paragraphs (1) through
(5) of subsection (b) and this subsection. The requesting telecommunications carrier also has the duty 
to negotiate in good faith the terms and conditions of such agreements.

(2) interconnectlon.-The duty to provide, for the facilities and equipment of any requesting 
telecommunications carrier, interconnection with the local exchange carrier's network-

(A) for the transmission and routing of telephone exchange service and exchange access;

(B) at any technically feasible point within the carrier's network;
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COMMUNICATIONS ACT OF 1934. §251

(C) that Is at least equal In quality to that provided by the local exchange carrier to Itself or 
to any subsidiary, affiliate, or any other party to which the carrier provides Interconnection; and

(D) on rates, terms, and conditions that are just, reasonable, and nondlscrimlnatory, In 
accordance with the terms and conditions of the agreement and the requirements of this section and 
Section 252.

(3) Unbundled access.-The duty to provide, to any requesting telecommunications carrier for 
the provision of a telecommunications service, nondlscrimlnatory access to network elements on an 
unbundled basis at any technically feasible point on rates, terms, and conditions that are just, 
reasonable, and nondlscrimlnatory In accordance with the terms and conditions of the agreement and 
the requirements of this section and Section 252. An Incumbent local exchange carrier shall provide 
such unbundled network elements In a manner that allows requesting carriers to combine such 
elements in order to provide such telecommunications service.

(4) Resale.-The duty--

(A) to offer for resale at wholesale rates any telecommunications service that the carrier 
provides at retail to subscribers who are not telecommunications earners; and

(B) not to prohibit, and not to Impose unreasonable or discriminatory conditions or 
limitations on. the resale of such telecommunications service, except that a State commission may, 
consistent with regulations prescribed by the Commission under this section, prohibit a reseller that 
obtains at wholesale rates a telecommunications service that Is available at retail only to a category of 
subscribers from offering such service to a different category of subscribers.

(5) Notice of changes.-The duty to provide reasonable public notice of changes In the 
information necessary for the transmission and routing of services using that local exchange carrier's 
facilities or networks, as well as of any other changes that would affect the Interoperability of those 
facilities and networks.

(6) Collocatlon.-The duty to provide, on rates, terms, and conditions that are Just, reasonable, 
and nondiscriminatory, for physical collocation of equipment necessary for Interconnection or access 
to unbundled network elements at the premises of the local exchange earner, except that the carrier 
may provide for virtual collocation if the local exchange carrier demonstrates to the State commission 
that physical collocation Is not practical for technical reasons or because of space limitations.

(d) Implementation.-

(1) In general.-Within 6 months after the date of enactment of the Telecommunications Act of 
1996, the Commission shall complete all actions necessary to establish regulations to Implement the 
requirements of this section.

(2) Access standards.-ln determining what network elements should be made available for 
purposes of subsection (c)(3), the Commission shall consider, at a minimum, whether-

(A) access to such netwo'K e lement a* are proprietary In nature Is necessary; and

(B) the failure to provide access to such network elements would Impair the ability of the 
telecommunications carrier seeking access to provide the services that it seeks to offer.
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(3) Preservation of state access regulatlons.-ln prescribing and enforcing regulations to 
Implement the requirements of this section, the Commission shall not preclude the enforcement of any 
regulation, order, or policy of a State commission tha t-

(A) establishes access and Interconnection obligations of local exchange carriers;

(B) Is consistent with the requirements of this section; and

(C) does not substantially prevent Implementation of the requirements of this section and 
the purposes of this part.

(e) Numbering Administration.-

(1) Commission authority and Jurisdlctlon.-The Commission shall create or designate one or 
more Impartial entities to administer telecommunications numbering and to make such numbers 
available on an equitable basis. The Commission shall have exclusive jurisdiction over those portions 
of the North American Numbering Plan that pertain to the United States. Nothing In this paragraph 
shall preclude the Commission from delegating to State commissions or other entitles all or any portion 
o f such Jurisdiction.

(2) Costs.-The cost of establishing telecommunications numbering administration 
arrangements and number portability shall be borne by all telecommunications earners on a 
competitively neutral basis as determined by the Commission.

(f) Exemptions, Suspensions, and Modifications.-

(1) Exemption for certain rural telephone companies.-

(A) Exemption.-Subsection (c) of this section shall not apply to a rural telephone company
until

(i) such company has received a bona fide request for Interconnection, services, or 
network elements, and

(ii) the State commission determines (under subparagraph (B)) that such request is not 
unduly economically burdensome, Is technically feasible, and is consistent with Section 254 (other than 
subsections (b)(7) and (c)(1)(D) thereof).

(B) State termination of exemption and implementation schedule.-The party making a 
bona fide request of a rural telephone company for Interconnection, services, or network elements 
shall submit a notice of its request to the State commission. The State commission shall conduct an 
inquiry for the purpose of determining whether to terminate the exemption under subparagraph (A). 
Within 120 days after the State commission receives notice of the request, the State commission shall 
terminate the exemption if the request Is not unduly economically burdensome, Is technically feasible, 
and Is consistent with Section 254 (other than subsections (b)(7) and (c)(1)(D) thereof). Upon 
termination of the exemption, a State commission shall establish an implementation schedule for 
compliance with the request that is consistent In time and manner with Commission regulations.

(C) Limitation on exemptlon.-The exemption provided by this paragraph shall not apply 
with respect to a request under subsection (c) from a cable operator providing video programming, 
and seeking to provide any telecommunications service, In the area In which the rural telephone 
company provides video programming. The limitation contained in this subparagraph shall not apply 
to a rural telephone company that Is providing video programming on the date of enactment of the 
Telecommunications Act of 1996.
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(?) Suspensions and modifications for rural carriers.-A local exchange carrier with fewer than 
2 percent of the Nation's subscriber lines Installed In the aggregate nationwide may petition a State 
commission for a suspension or modification of the application of a requirement or requirements of 
subsection (b) o r (c) to telephone exchange service facilities specified In such petition. The State 
commission shall grant such petition to the extent that, and for such duration as, the State commission 
determines that such suspension or modificatlon-

(A) Is necessary-

(I) to avoid a significant adverse economic Impact on users of telecommunications 
services generally;

(II) to avoid Imposing a requirement that Is unduly economically burdensome; or

(III) to avoid Imposing a requirement that Is technically Infeasible; and

(B) Is consistent with the public Interest, convenience, and necessity.

The Stale commission shall act upon any petition filed under this paragraph within 180 days after 
receiving such petition. Pending such action, the State commission may suspend enforcement of the 
requirement or requirements to which the petition applies with respect to the petitioning carrier or 
earners.

(g) Continued Enforcement of Exchange Access and Interconnection Requlrements.-On and 
after the date of enactment of the Telecommunications Act of 1996, each local exchange carrier, to the 
extent that it provides wireline services, shall provide exchange access, Information access, and 
exchange services for such access to Interexchange carriers and Information service providers In 
accordance with the same equal access and nondlscrimlnatory Interconnection restrictions and 
obligations (including receipt of compensation) that apply to such carrier on the date Immediately 
preceding the date of enactment of the Telecommunications Act of 1996 under any court order, 
consent decree, or regulation, order, or policy of the Commission, until such restrictions and 
obligations are explicitly superseded by regulations prescribed by the Commission after such date of 
enactment. During the period beginning on such date of enactment and until such restrictions and 
obligations are so superseded, such restrictions and obligations shall be enforceable In the same 
manner as regulations of the Commission.

(h) Definition of Incumbent Local Exchange Carrier. -

(1) Definitlon.-For purposes of this section, the term 'incumbent local exchange carrier' 
means, with respect to an area, the local exchange carrier tha t-

(A) on the date of enactment of the Telecommunications Act of 1996, provided telephone 
exchange service In such area; and

(B)(1) on such date of enactment, was deemed to be a member of the exchange carrier 
association pursuant to Section 69.601 (b) of the Commission’s regulations (47 CFR §69.601 (b)); or

(ii) Is a person or entity that, on or after such date of enactment, became a successor 
or assign of a member described In clause (I).
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(2) Treatment of comparable carriers as Incumbents.-The Commission may, by rule, provide 

for the treatment of a local exchange carrier (or dass or category thereof) as an Incumbent local 
exchange carrier for purposes of this section ff-

(A) such carrier occupies a position In the market for telephone exchange service within an 
area that Is comparable to the position occupied by a carrier described In paragraph (1);

(B) such carrier has substantially replaced an Incumbent local exchange carrier described 
In paragraph (1); and

(C) such treatment Is consistent with the public Interest, convenience, and necessity and 
the purposes of this section.

(I) Savings Provlslon.-Nothlng In this section shall be construed to limit or otherwise 
affect the Commission’s authority under Section 201.

COMMUNICATIONS ACT OF 1934. §252      ^

Procedures For Negotiation, Arbitration, and Approval of Agreements 

Section 252 [47 USC Section 252]. - (a) Agreements Arrived at Through Negotiatlon.-

(1) Voluntary negotlations.-Upon receiving a request for Interconnection, services, or network 
elements pursuant to Section 251, an Incumbent local exchange carrier may negotiate and enter Into a 
binding agreement with the requesting telecommunications carrier or carriers without regard to the 
standards set forth In subsections (b) and (c) of Section 251. The agreement shall Indude a detailed 
schedule of Itemized charges for Interconnection and each service or network element Induded In the 
agreement The agreement, Induding any Interconnection agreement negotiated before the date of 
enactment of the Telecommunications Act of 1996, shall be submitted to the State commission under 
subsection (e) of this section.

(2) Mediation.-Any party negotiating an agreement under this section may, at any point In the 
negotiation, ask a State commission to participate In the negotiation and to mediate.any differences 
arising In the course of the negotiation.

(b) Agreements Arrived :;1 Through Compulsory Arbltratlon.-

(1) arbltratlon.-During the period from the 135th to the 160th day (Induslve) after the date on 
which an incumbent local exchange carrier receives a request for negotiation under this section, the 
carrier or any other party to the negotiation may petition a State commission to arbitrate any open 
Issues.
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(2) Duty of petitioner. -

(A) A party that petitions a State commission under paragraph (1) shall, at the same time 
as it submits the petition, provide the State commission all relevant documentation concemlng-

(i) the unresolved Issues;
(II) the position of each of the parties with respect to those Issues; and

(III) any other Issue discussed and resolved by the parties:
(B) A party petitioning a State commission under paragraph (1) shall provide a copy of the 

petition and any documentation to the other party or parties not later than the day on which the State 
commission receives the petition.

(3) Opportunity to respond.-A non-petitlonlng party to a negotiation under this section may 
respond to the other party’s petition and provide such additional Information as It wishes within 25 days 
after the State commission receives the petition.

(4) Action by state commisslon.-
(A) The State commission shall limit Its consideration of any petition under paragraph (1) 

(and any response thereto) to the Issues set forth in the petition and In the response, If any, filed under 
paragraph (3).

(B) The State commission may require the petitioning party and the responding party to 
provide such information as may be necessary for the State commission to reach a decision on the 
unresolved Issues. If any party refuses or falls unreasonably to respond on a timely basis to any 
reasonable request from the State commission, then the State commission may proceed on the basis 
of the best information available to it from whatever source derived.

(C) The State commission shall resolve each Issue set forth In the petition and the 
response, If any, by imposing appropriate conditions as required to Implement subsection (c) upon the 
parties to the sgreement, and shall conclude the resolution of any unresolved Issues not later than 9 
months after the date on which the local exchange earner received the request under this section.

(5) Refusal to negotlate.-The refusal of any other party to the negotiation to participate further 
in the negotiations, to cooperate with the State commission In carrying out Its function as an arbitrator, 
or to continue to negotiate In good fait-' In the presence, or with the assistance, of the State 
commission shall be considered a failure to negotiate In good faith.

(c) Standards for ArbHratlon.-ln resolving by arbitration under subsection (b) any open Issues 
and Imposing conditions upon the parties to the agreement, a State commission shall—

(1) ensure that such resolution and conditions meet the requirements of Section 251, 
Including the regulations prescribed by the Commission pursuant to Section 251;

(2) establish any rates for Interconnection, services, or network elements according to 
subsection (<J); and

(3) provide a schedule for Implementation of the terms and conditions by the parties to the 
agreement
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(d) Pricing Standards. -
(1) Interconnection and network element charges.-Determlnatlons by a State commission of 

the Just and reasonable rate for the Interconnection of facilities and equipment for purposes of 
subsection (c)(2) of Section 251, and the Just and reasonable rate for network elements for purposes of 
subsection (c)(3) of such sectlon-

(A) shall b e -
(I) based on the cost (determined without reference to a rate-of-retum or other rate- 

based proceeding) of providing the Interconnection or network element (whichever is applicable), and

(II) nondlscrimlnatory. and

(B) may Include a reasonable profit

(2) Charges for transport and termination of traffic.—
(A) In general.-For the purposes of compliance by an Incumbent local exchange carrier 

with Section 251(b)(5), a State commission shall not consider the terms and conditions for reciprocal 
compensation to be Just and reasonable unless-

(I) such terms and conditions provide for the mutual and reciprocal recovery by each 
carrier of costs associated with the transport and termination on each carrier's network facilities of calls 
that originate on the network facilities of the other carrier; and

(li) such terms and conditions determine such costs on the basis of a reasonable 
approximation of the additional costs of terminating such calls.

(B) Rules of construction.-This paragraph shall not be construed-

(i) to preclude arrangements that afford the mutual recovery of costs through the 
offsetting of reciprocal obligations, including arrangements that waive mutual recovery (such as bill- 
and-keep arrangements); or

(li) to authorize the Commission or any State commission to engage In any rate 
regulation proceeding to establish with particularity the additional costs of transporting or terminating 
calls, or to require earners to maintain records with respect to the additional costs of such calls.

(3) Wholesale prices for telecommunications servlces.-For the purposes of Section 251 (c)(4), 
a State commission shall determine wholesale rates on the basis of retail rates charged to subscribers 
for the telecommunications service requested, excluding the portion thereof attributable to any 
marketing, billing, collection, and other costs that will be avoided by the local exchange carrier.

(e) Approval by State Commission.-
(1) Approval required.-Any interconnection agreement adopted by negotiation or arbitration 

shall be submitted for approval to the State commission. A State commission to which an agreement 
Is submitted shall approve or reject the agreement, with written findings as to any deficiencies.
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(2) Grounds for reJectlon.-The State commission may only re ject-

(A) an agreement (or any portion thereof) adopted by negotiation under subsection (a) If It
finds that-

(I) the agreement (or portion thereof) discriminates against a telecommunications 
carrier not a party to the agreement; or

(II) the Implementation of such agreement or portion Is. not consistent with the public 
Interest, convenience, and necessity; or

(B) an agreement (or any portion thereof) adopted by arbitration under subsection (b) If It 
finds that the agreement does not meet the requirements of Section 251, Including the regulations 
prescribed by the Commission pursuant to Section 251, or the standards set forth In subsection (d) of 
this section.

(3) Preservation of authority.-Notwlthstanding paragraph (2), but subject to Section 253, 
nothing In this section shall prohibit a State commission from establishing or enforcing other 
requirements of State law In Its review of an agreement, Including requiring compliance with Intrastate 
telecommunications service quality standards or requirements.

(4) Schedule for declslon.-lf the State commission does not act to approve or reject the 
agreement within 90 days after submission by the parties of an agreement adopted by negotiation 
under subsection (a), or within 30 days after submission by the parties of an agreement adopted by 
arbitration under subsection (b), the agreement shall be deemed approved. No State court shall have 
jurisdiction to review the action of a State commission in approving or rejecting an agreement under 
this section.

(5) Commission to act if state will not act.-lf a State commission fails to act to camy out its 
responsibility under this section in any proceeding or other matter under this section, then the 
Commission shall issue an order preempting the State commission's Jurisdiction of that proceeding or 
matter within 90 days after being notified (or taking notice) of such failure, and shall assume the 
responsibility of the State commission under this section with respect to the proceeding or matter and 
act for the State commission.

(6) Review of state commission actions.-ln a case In which a State fails to act as described In 
paragraph (5), the proceeding by the Commission under such paragraph and any judicial review of the 
Commission's actions shall be the exclusive remedies for a State commission’s failure to act. In any 
case In which a State commission makes a determination under this section, any party aggrieved by 
such determination may bring an action In an appropriate Federal district court to determine whether 
the agreement or statement meets the requirements of Section 251 and this section.
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(f) Statements of Generally Available Term s.-
(1) In general.-A Bell operating company may prepare and file with a State commission a 

statement of the terms and conditions that such company generally offers within that State to comply 
with the requirements of Section 251 and the regulations thereunder and the standards applicable 
under this section.

(2) State commission revlew.-A State commission may not approve such statement unless 
such statement complies with subsection (d) of this section and Section 251 and the regulations 
thereunder. Except as provided In Section 253, nothing In this section shall prohibit a State 
commission from establishing or enforcing other requirements of State law 1n Its review of such 
statement, Including requiring compliance with Intrastate telecommunications service quality standards 
or requirements.

(3) Schedule for review.-The State commission to which a statement Is submitted shall, not 
later than 60 days after the date of such submisslon-

(A) complete the review of such statement under paragraph (2) (Including any 
reconsideration thereof), unless the submitting carrier agrees to an extension of the period for such 
review; or

(B) permit such statement to take effect.
(4) Authority to continue review.-Paragraph (3) shall not preclude the State commission from 

continuing to review a statement that has been permitted to take effect under subparagraph (B) of such 
paragraph or from approving or disapproving such statement under paragraph (2).

(5) Duty to negotiate not affected.-The submission or approval of a statement under this 
subsection shall not relieve a Bell operating company of Its duty to negotiate the terms and conditions 
of an agreement under Section 251.

(g) Consolidation of State Proceedings.-Where not Inconsistent with the requirements of this Act, 
a State commission may, to the extent practical, consolidate proceedings under Sections 214(e), 
25 1 (0 ,2 5 3 , and this section In order to reduce administrative burdens on telecommunications carriers, 
other parties to the proceedings, and the State commission In carrying out Its responsibilities under 
this Act. ..

(h) Filing Requlred.-A State commission shall make a copy of each agreement approved under 
subsection (e) and each statement approved under subsection (0 available for public Inspection and 
copying within 10 days after the agreement or statement Is approved. The State commission may 
charge a reasonable and nondlscrimlnatory fee to the parties to the agreement or to the party filing the 
statement to cover the costs of approving and filing such agreement or statement.

(I) Availability to Other Telecommunications Carriers.-A local exchange carrier shall make 
available any Interconnection, service, or network element provided under an agreement approved 
under this section to which It Is a party to any other requesting telecommunications carrier upon the 
same terms and conditions as those provided in the agreement.

Q) Definition of Incumbent Local Exchange Carrier.-For purposes of this section, the term 
•incumbent local exchange carrier* has the meaning provided In Section 251 (h).
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Removal of Barriers to Entry.

Section 253 [47 USC  Section 253J. - (a) In GeneraJ.-No State or local statute or regulation, or other 
State or local legal requirement, may prohibit or have the effect of prohibiting the ability of any entity to 
provide any Interstate or Intrastate telecommunications service.

(b) State Regulatory Authority.-Nothlng In this section shall affect the ability of a State to Impose, 
on a competitively neutral basis and consistent with Section 254, requirements necessary to preserve 
and. advance universal sen/ice, protect the public safety and welfare, ensure the continued quality of 
telecommunications services, and safeguard the rights of consumers.

(c) State and Local Government Authority -Nothing In this section affects the authority of a State 
or local government to manage the public rights-of way or to require fair and reasonable 
compensation from telecommunications providers, on a competitively neutral and nondlscrimlnatory 
basis, for use of public rights-of-way on a nondlscrimlnatory basis. If the compensation required Is 
publicly disclosed by such government.

(d) Preemption.-lf. after notice and an opportunity for public comment, the Commission 
determines that a State or local government has permitted or imposed any statute, regulation, or legal 
requirement that violates subsection (a) or (b), the Commission shall preempt the enforcement of such 
statute, regulation, or legal requirement to the extent necessary to correct such violation or 
inconsistency.

(e) Commercial mobile service provlders.-Nothing In this section shall affect the application of 
Section 332(c)(3) to commercial mobile service providers.

(f) Rural Markets.-It shall not be a violation of this section for a State to require a 
telecommunications carrier that seeks to provide telephone exchange service or exchange access In a 
service area served by a rural telephone company to meet the requirements In Section 214(e)(1) for 
designation as an eligible telecommunications carrier for that area before being permitted to provide 
such service. This subsection shall not apply-

(1) to a service area served by a rural telephone company that has obtained an exemption, 
suspension, or modification of Section 251(c)(4) that effectively prevents a competitor from meeting 
the requirements of Section 214(e)(1); and

(2) to a provider of commercial mobile services.
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Universal Service.

Section 254 [47 USC Section 254].

(a) Procedures to Review Universal Service Requlrements.-
(1) Federal-state Joint board on universal service.-Within one month after the date of 

enactment of the Telecommunications Act of 1996, the Commission shall Institute and refer to a 
Federal-State Joint Board under Section 410(c) a proceeding to recommend changes to any of Its 
regulations In order to Implement Section 214(e) and this section, Including the definition of the 
services that are supported by Federal universal service support mechanisms and a specific timetable 
for completion of such recommendations. In addition to the members of the Joint Board required 
under Section 410(c), one member of such Joint Board shall be a State-appointed utility consumer 
advocate nominated by a national organization of State utility consumer advocates. The Joint Board 
shall, after notice and opportunity for public comment make Its recommendations to the Commission 
9 months after the date of enactment of the Telecommunications Act of 1996.

(2) Commission actlon.-The Commission shall Initiate a single proceeding to implement the 
recommendations from the Joint Board required by paragraph (1) and shall complete such proceeding 
within 15 months after the date of enactment of the Telecommunications Act of 1996. The rules 
established by such proceeding shall include a definition of the services that are supported by Federal 
universal service support mechanisms and a specific timetable for implementation. Thereafter, the 
Commission shall complete any proceeding to Implement subsequent recommendations from any 
Joint Board on universal service within one year after receiving such recommendations.

(b) Universal Service Principtes.-The Joint Board and the Commission shall base policies for the 
preservation and advancement of universal service on the following principles:

(1) Quality and rates.-Quality services should be available at Just, reasonable, and affordable
rates.

(2) Access to advanced services.-Access to advanced telecommunications and information 
services should be provided In all regions of the Nation.

(3) Access in rural and high cost areas.-Consumers In all regions of the Nation, Including low- 
income consumers and those in rural, insular, and high cost areas, should have access to 
telecommunications and' Information services, Including Interexchange services and advanced . 
telecommunications and Information services, that are reasonably comparable to those services 
provided in urban areas and that are available at rates that are reasonably comparable to rates 
charged for similar services in urban areas.

(4) Equitable and nondlscriminatory contributlons.-AII providers of telecommunications 
services should make an equitable and nondlscrimlnatory contribution to the preservation and 
advancement of universal service.

(5) Specific and predictable support mechanlsms.-There should be specific, predictable and 
sufficient Federal and State mechanisms to preserve and advance universal service.

(6) Access to advanced telecommunications services for schools, health care, and libraries.- 
Elementary and secondary schools and classrooms, health care providers, and libraries should have 
access to advanced telecommunications services as described In subsection (h).
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(7) Additional prlncIples.-Such other principles as the Joint Board and the Commission 
determine are necessary and appropriate for the protection of the public Interest, convenience, and 
necessity and are consistent with this Act.

(c) Definltlon.-(l) In general.-Unlversal service Is an evolving level of telecommunications 
services that the Commission shall establish periodically under this section, taking Into account 
advances In telecommunications and Information technologies and services. The Joint Board In 
recommending, and the Commission In establishing, the definition of the service^ that are supported 
by Federal universal service support mechanisms shall consider the exit'it to which such 
telecommunications services-

(A) are essential to education, public health, or public safety;

(B) have, through the operation of market choices by customers, been subscribed to by a 
substantial majority of residential customers;

(C) are being deployed in public telecommunications networks by telecommunications 
earners; and

(D) are consistent with the public interest, convenience, and necessity.

(2) Alterations and modifications.-The Joint Board may, from time to time, recommend to the 
Commission modifications In the definition of the services that are supported by Federal universal 
service support mechanisms.

(3) Special servlces.-ln addition to the services Included In the definition of universal service 
under paragraph (1), the Commission may designate additional services for such support mechanisms 
for schools, libraries, and health care providers for the purposes of subsection (h).

(d) Telecommunications Carrier Contribution.-Every telecommunications carrier that provides 
Interstate telecommunications services shall contribute, on an equitable and nondiscriminatory basis, 
to the specific, predictable, and sufficient mechanisms established by the Commission to preserve and 
advance universal service. The Commission may exempt a carrier or class of earners from this 
requirement If the earner's telecommunications activities are limited to such an extent that the level of 
such carrier’s contribution to the preservation and advancement of universal service would be de 
minimis. Any other provider of Interstate telecommunications may be required to contribute to the 
preservation and advancement of universal service If the public Interest so requires.

(e) Universal Service Support.-After the date on which Commission regulations Implementing 
this section take effect, only an eligible telecommunications carrier designated under Section 214(e) 
shall be eligible to receive specific Federal universal service supped. A earner that receives such 
support shall use that support only for the provision, maintenance, and upgrading of facilities and 
services for which the support Is intended. Any such support should be explicit and sufficient to 
achieve the purposes of this section.

(f) State Authority.-A State may adopt regulations not Inconsistent with the Commission’s rules to 
preserve and advance universal service. Every telecommunications carrier that provides Intrastate 
telecommunications services shall contribute, on an equitable and nondiscriminatory basis, in a 
manner determined by the State to the preservation and advancement of universal service in that State.
A State may adopt regulations to provide for additional definitions and standards to preserve and 
advance universal service within that State only to the extent that such regulations adopt additional 
specific, predictable, and sufficient mechanisms to support such definitions or standards that do not 
rely on or burden Federal universal service support mechanisms.

ACT-612 Report No. 96-6 (2/5/96)



J
COMMUNICATIONS ACT OF 1934. §254________________________________________________

(g) Interexchange and Interstate Servlces.-Withln 6 months after the date of enactment of the 
Telecommunications Act of 1996, the Commission shall adopt rules to require that the rates charged 
by providers of Interexchange telecommunications services to subscribers In rural and high cost areas 
shall be no higher than the rates charged by each such provider to Its subscribers in urban areas. 
Such rules shall also require that a provider of Interstate Interexchange telecommunications services 
shall provide such services to Its subscribers In each State at rates no higher than the rates charged to 
Its subscribers In any other State.

(h) Telecommunications ^Services for Certain Provlders.-

(1) In general.-(A) Health care providers for rural areas.-A telecommunications carrier shall, 
upon receiving a bona fide request, provide telecommunications services which are necessary for the 
provision of health care services In a State, Including Instruction relating to such services, to any public 
or nonprofit health care provider that serves persons who reside In rural areas in that State at rates that 
are reasonably comparable to rates charged for similar services in urban areas in that State. A 
telecommunications carrier providing service under this paragraph shall be entitled to have an amount 
equal to the difference, If any. between the rates for sen/ices provided to health care providers for rural 
areas In a State and the rates for similar services provided to other customers in comparable rural 
areas In that State treated as a service obligation as a part of Its obligation to participate in the 
mechanisms to presen/e and advance universal service.

(B) Educational providers and libraries.—All telecommunications carriers serving a 
geographic area shall, upon a bona fide request for any of Its services that are within the definition of 
universal service under subsection (c)(3), provide such services to elementary schools, secondary 
schools, and libraries for educational purposes. at rates less than the amounts charged for similar 
services to other parties. The discount shall be an amount that the Commission, with respect to 
interstate services, and the States, with respect to Intrastate services, determine is appropriate and 
necessary to ensure affordable access to and use of such services by such entities. A 
telepommunlcatlons carrier providing service under this paragraph shall—

(I) have an amount equal to the amount of the discount treated as an offset to Its 
obligation to contribute to the mechanisms to presen/e and advance universal service, or

(II) notwithstanding the provisions of subsection (e) of this section, receive 
reimbursement utilizing the support mechanisms to preserve and advance universal service.

(2) Advanced servlces.-.-The Commission shall establish competitively neutral rules-

(A) to enhance, to the extent technically feasible and economically reasonable, access to 
advanced telecommunications and Information services for all public and nonprofit elementary and 
secondary school classrooms, health care providers, and libraries; and

(B) to define the circumstances under which a telecommunications carrier may be required 
to connect Its network to such public Institutional telecommunications users.

(3) Terms and condHlons.-Telecommunications services and network capacity provided to a 
public Institutional telecommunications user under this subsection may not be sold, resold, or 
otherwise transferred by such user In consideration for money or any other thing of value.

(4) Eligibility of users.-No entity listed in this subsection shall be eikhred to preferential rates 
or treatment as required by this subsection. If such entity operates as a for-profit business, Is a school 
described in paragraph (5 )(A) with an endowment of more than $50,000,000, or Is a library or library 
consortium not eligible for assistance from a State library administrative agency under the Library 
Services and Technology Act.
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(5) Deflnitlons.-For purposes of this subsection:
(A) Elementary and secondary schools.-The term 'elementary and secondary schools* 

means elementary schools and secondary schools, as defined In paragraphs (14) and (25), 
respectively, o f Section 14101 of the Elementary and Secondary Education Act of 1965 (20 USC 8801).

(B) Health care provider.-The term 'health care provider* means-
(I) post-secondary educational Institutions offering health care Instruction, teaching 

hospitals, and medical schools;
(II) community health centers or health centers providing health care to migrants;

(III) local health departments or agencies;

(Iv) community mental health centers;

(v) not-for-profit hospitals;

(vl) rural health clinics; and
(vli) consortia of health care providers consisting of one or mor** entitles described In 

clauses (I) through (vl).
(C) Public Institutional telecommunications user.-The term 'public Institutional 

telecommunications user* means an elementary or secondary school, a library, or a health care 
provider as those terms are defined In this paragraph.

(I) Consumer Protection.-The Commission and the States should ensure that universal service Is 
available at rates that are Just, reasonable, and affordable.

(J) Lifeline Asslstance.-Nothlng In this section shall affect the collection, distribution, or 
administration of the Lifeline Assistance Program provided for by the Commission under regulations 
set forth In Section 69.117 of title 47, Code of Federal Regulations, and other related sections of such 
title. - ■

(k) Subsidy of Competitive Services Prohibited.-A telecommunications earner may not use 
services that are not competitive to subsidize services that are subject to competition. The 
Commission, with respect to Interstate services, and the States, with respect to intrastate services, shall 
establish any necessary cost allocation rules, accounting safeguards, and guidelines to ensure that 
services Included In the definition of universal service bear no more than a reasonable share of the joint 
and common costs of facilities used to provide those services.

Historical Note

Subparag raph (h )(4 ) am ended by P.L. 104-208, approved September 28, 1 9 9 6 , S ta t ,
§ 709 (a )(8 ).
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electronic pub lish ing , but does not inc lude any use o f  any such 
capability fo r  the management, contro l, o r operation o f  a tele­
communications system o r  the management o f  a te lecommuni­
cations service. , . ,"(42) I nterlata  SERVICE.— The term ‘in te rLATA  service 
means te lecommunications between a po in t located in  a  loca l 
access and  transport a rea  an d  a po in t located outside such
area• , n i"(43 ) L o c a l  a c c e s s  a n d  t r a n s p o r t  a r e a .— The term loca l 
access and  transport a re a ’ o r ‘LA TA ’ means a contiguous geo­
g raph ic a re a—  , ,  ."(A ) estab lished before the date o f  enactment o f  the 

Telecommunications Act o f  1996 by a D e ll operating com­
pany such th a t no exchange area includes po in ts w ith in  
more than 1 m etropo litan sta tistica l area , conso lidated  
metropolitan s ta tis tica l a rea , o r State , except as expressly 
perm itted under the A T & T  Consent Decree; or

"(B ) estab lished o r m od ified by a B e ll operating com ­
pany a fte r such date o f  enactment an d  approved by the 
Commission."(44 ) L ocal e x c h a n g e  c a r r ie r .— The term  loca l exchange 

ca rrie r' means any person that is engaged in  the p rov is ion  o f  
telephone exchange service o r exchange access. Such term does 
not include a person in so fa r as such person is engaged in  the 
provision o f  a com m erc ia l mobile service under section 332(c ), 
except to the extent that the Comm ission fin d s  that such service 
shou ld  be inc luded in the de fin ition o f  such term .

" (45 ) N e t w o r k  ELEMENT— The term 'network element’ 
means a fac ility  o r  equipment used in  the prov ision o f  a  te le­
communications service. Such term  a lso  includes features, fu n c ­
tions, and capab ilities th at are p rov ided by means o f  such fa c i l­
ity o r equipment, inc lud ing  subscriber numbers, databases, s ig ­
na ling  systems, a n d  in fo rm ation  sufficient fo r  b illin g  and  co l­
lection o r used in the transm ission , routing , o r  other p rovision  
o f  a  telecommunications service.

"(46 ) N u m ber  PORTABILITY.— The term ‘num ber p o rtab ility  
means the ab ility  o f  users o f  te lecommunications services to re ­
tain , a t the same location , existing telecommunications numbers 
without im pairm ent o f  qua lity , re liab ility , o r convenience when 
switching from  one telecommunications c a rr ie r to another.

"(47 ) R ural t e l e p h o n e  com pany .— The term ‘ru ra l te le­
phone company' means a loca l exchange ca rr ie r operating entity 
to the extent that such en tity—"(A) p rovides common ca rrie r service to any loca l ex­

change ca rrie r study a rea that does not include either—
"(i) any incorporated place o f  10 ,000  inhab itan ts o r 

more, o r any  p a rt  thereof, based on the most recently 
ava ilab le  popu la tion  statistics o f  the Bu reau  o f  the 
Census; o r"(ii) an y  te rrito ry , incorporated o r  un incorporated, 
included in  an urban ized area , as defined by the B u ­
reau o f  the Census as o f  August 10, 1993 ;
" (B ) provides telephone exchange, service, inc lud ing ex­

change access, to few er Ilian  5 0 ,0 0 0  access lines;

5

" (C ) provides telephone exchange service to any loca l 
exchange c a rr ie r study a rea with fewer than 100 ,000 access 
lines; o r

" (D ) has less th an  15 percent o f  its access lines in com 
munities o f  more than  5 0 ,0 00  on the date o f  enactment <>/ 
the Telecommunications Act o f  1996.
" (46 ) Te le c o m m u n ic a t io n s .— The term  'telecommuni 

cations' means the transm ission , between o r among points sped  
fied  by the user, o f  in fo rm ation  o f  the user’s choosing, w ithoul 
change in the fo rm  o r content o f  the in fo rm ation  as sent and  received.

"(49 ) Te le c o m m u n ic a t io n s  c a r r ie r .— The term 'tele 
communications ca rrie r ' means any p rov ide r o f  telecommuni 
cations services, except that such term does not include 
aggregators o f  te lecommunications services (as defined in sec 
tion 226). A telecommunications ca rrie r s h a ll be treated as o 
common ca rr ie r under th is Act on ly to the extent that it is en 
g a g jd  in p rov id ing  telecommunications services, except that the 
Comm ission sh a ll determ ine whether the provision o f  fixed and  
mobile sate llite service s h a ll be treated as common carriage.

"(50 ) Te le c o m m u n ic a t io n s  e q u ipm en t .— The term ‘te le­
communications equipment’ means equipment, other than cits 
tom er prem ises equipment, used by a ca rrie r to provide te le­
communications services, and  includes software in teg ra l to such 
equipment (in c lud ing  upgrades).

"(51 ) T e le c o m m u n ic a t io n s  se r v ic e .— The term ‘tele­
communications service’ means the offering o f  telecommuni 
cations fo r  a  fee d irectly  to the public, o r  to such classes o f  users 
as to be ef/ectively ava ilab le  d irectly to the public, regardless a/ 
the fac ilitie s  used.".
(b ) COMMON Te r m in o lo g y .—Except as otherwise provided ill 

th is Act, the term s used in th is Act have the meanings provided in 
section 3  o f  the Communications Act o f  1934 (4 7  U .S.C . 153), as 
amended by th is section.

(c) S t y l is t ic  Co n s is t e n c y .— S ection 3  (4 7  U .S.C . 153) is amended—
(1 ) in subsections (e ) and  (n ), by redesignating clauses (1), 

(2 ) a n d  (3), as clauses (A), (B ), a n d  (C), respectively;
(2 ) in subsection (w ), by redesignating pa rag raphs (1 

th rough (5 ) as subparag raphs (A ) through (E ), respectively;
(3 ) in subsections (y ) and  (z), by redesignating pa rag raphs  

(1 ) a n d  (2 ) a s  subparag raphs (A ) and (B ), respectively;
(4 ) by redesignating subsections (a ) th rough (ff ) as pa ra  

g raph s ( I )  th rough (32 );
(5 )  by indenting such pa rag raphs 2  em spaces;
(6 )  by inserting  a fte r the designation o f  each such pa ra  

g rap h—
(A ) a  heading, in  a  fo rm  consistent w ith the fo rm  o f  the

head ing o f  th is subsection, consisting o f  the term defined by
such pa rag raph , o r  the f irs t  term so defined i f  such para
g raph  defines more than  one term ; and

(B ) the words "The term ";
(7 ) by changing the f i r s t  letter o f  each defined term in such 

pa rag raphs from  a cap ita l to a lower case Id le r  (except fm

6



Remarks b y  W illiam Kennard Chairm an §
Federal Com m unications Com m ission to  USTA's Inside I
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► "W h e n  it c o m e s  t o  o u r  c o u n t r y 's  sm a ller , rura l s

te le p h o n e  c o m p a n ie s  -  c o m p a n ie s  th a t  s e rv e  o n e -th ir d  

th e  n a tio n 's  g e o g r a p h y  b u t  o n ly  a b o u t  5 %  o f  th e  |

p o p u la t io n  -  if it a in 't  b r o k e , d o n 't  fix  it. jj

► T h a t m a y  n o t  b e  th e  w a y  c o m m o n  ca r r ie r  la w y e rs  a re  

s u p p o s e d  t o  ta lk , b u t  th a t 's  re a lly  th e  w a y  I fe e l."
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M o n t h l y  C o s t  a n d  C o s t  R e c o v e r y  

A l a s k a n  L o c a l  E x c h a n g e  C a r r i e r s

a . • V *.

R e c o v e ry  ;i: v C

S u b s c r fb e r  L ine  C h a rg e s  5  4  4  4  |  5

L o ca l R a te s  ■; . ,  ■ :  \ 2 5  , ■ 2 7  ■ § j 11 8  3 3  i f;  ; . 2 4

T o ta l C o s t  R e c o v e ry  p e r :

A c c e ss  L in e  ■ ' ;

% of Cost Recovered by 16% 12% 22% 21%
; L o c ^ l i f e a te s

A  s ig n if ic a n t  p o r t io n  o f  th e  th r e e  s h a d e d  lin es  w ill b e

L O ST  t o  th e  LEC’s if t h e y  a r e  r e q u ire d  to  u n b u n d le  th e i r  n e tw o rk s .
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SubsqbJerLine 
' orfiipop"

with unbundling)
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with Unbundling)
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Local Transport 
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with Unbundling)
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I L E C  C o s t  S t r u c t u r e  - 

A F T E R  C o m p e t i t i o n

E v e n  a s s u m in g  10 0 %  v a r ia b l e  c o s t s

i.M-*. »r i M..-V #  o f  Lines C ost /L in e
•*

i i i i

A  f i l l ! 10■ } . ' /~<y-

5?*£ v ■ T in i,i* *5«i- y * • . .= .r r. IaSk" CliVi; •• f •: ;:.:•••••• ;
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1 2 0
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1 6 0
o •

i 1 0 0. ;: c -.j - v •; ,*,f-f; 2 0 0
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• ‘ ' • >’ • ‘ X* • ■ i ;

2 0 • ■:;••••. ' jL- ?l
* . • - I , . j .•,* • •

4 5 0

T h is  is w h a t  is c a l l e d  a  " D e a t h  S p i r a l "
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09:05 
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TELALASKA 
INC



[L E C  C o s t  S t r u c t u r e  

B E F O R E  C o m p e t i t i o n

IL E C  C o s t S t r u c t u r e  • 

B e fo r e  C o m p e t i t i o n
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J U t t s l u t  J§ > ta te  ^ l e g i s l a t u r e
R E P R E S E N T A T IV E  

PETER KELLY
M a ilin g  A d d r e s s :

1 1 9  N . C u s h m a n ,  S u ilo  2 0 3  

F a i r b a n k s ,  A la s k a  9 9 7 0 1  

(9 0 7 )  4 5 6 -8 1 6 1

|M m t s e  © f  ffiepvescntzxtibes

March 26, 1998 

Memorandum

To: Representative Joe Green,
House Judiciary Committee

From: Representative Pete Kelly 

Please schedule House Bill 416 for a hearing at your earliest convenience.

House Bill 416 provides the Alaska Public Utilities Commission with a policy 
statement supporting competition in local phone service.

This bill is controversial, in that local phone companies now operating under the 
monopoly argue against competition, seeking to preserve the existing price and 
subsidy structure. Competition, however, is now required in the United States, 
following passage of the Telecommunications Act in 1996.

While III Jumciiu

S la to  C a p ito l  

J u n e a u ,  A la s k a  

9 9 8 0 1 - 1 1 8 2  

( 9 0 7 )  4 6 5 - 2 3 2 7

H o u s e  D is tr ic t  31



R E P R E S E N T A T IV E

P E T E R  K E LLY
M a ilin g  A d d r e s s :

1 1 9  N . C u s h m a n ,  S u i t e  2 0 3  

F a i r b a n k s .  A la s k a  9 9 7 0 1  

(9 0 7 )  4 5 3 - 8 1 6 1

J M a s k a  ^ L i g t s l a i u r c

v1* L -f
^ .a n se  (© f  J R e p r e s e x i t a i i f r c s

W h i l e  in  Juneau

S l a t e  C a p ito l  

J u n e a u ,  A la s k a  

9 9 8 0 1 - 1 1 8 2  

( 9 0 7 )  4 6 5 - 2 3 2 7

H o u s e  D is tr ic t  3 1

Sponsor Statement 

HB 416 

Telecommunications Competition

House Bill 416 requires the Alaska Public Utilities Commission (APUC) to adopt 
regulations permitting local telephone competition by December 31, 1998. 
History has proven competition gives consumers lower costs, increased 
technology and more choices.

In 1996, Congress passed the Telecommunications Act allowing and promoting 
local telephone competition nationwide. The APUC recently exempted the local 
phone company in Fairbanks and Juneau from full local competition because of 
fears that competition might harm the existing phone company (PTI). PTI was 
purchased last year by Century Telephone, which has its headquarters in 
Louisiana. The purchase of PTI made Century the 10th largest phone company 
in the United States.

The bill will bring benefits to both rural and urban users of the public airways. 
The fears that promoted the APUC to delay full competition in Fairbanks and 
Juneau are the same fears that caused the APUC to delay long distance 
competition in Alaska for many years. As we have all seen, those fears were 
unfounded and long distance competition produced better quality, nt-w services 
and lower prices for consumers throughout the state.



R E P R E S E N T A T IV E

PETER KELLY
M a ilin g  A d d r e s s :

1 1 9  N . C u s h m a n .  S u i t e  2 0 3  

F a i r b a n k s .  A la s k a  9 9 7 0 1  

(9 0 7 )  4 5 6 - 8 1 6 1

A l a s k a  ^ l e g i s l a t u r e

|M o u s e  0 f  ^ R e p r e s e n t a t i v e s

W h l l «  In  Ju n eau

S t a t e  C a p i to l  

J u n e a u .  A la s k a  

9 9 8 0 1 - 1 1 8 2  

( 9 0 7 )  4 6 5 - 2 3 2 7

H o u s e  D is t r ic t  31

Sectional 

HB 416

An Act providing for competition in local telephone service.
Sec t ion  1. (a) Finds competition in local exchange telephone service to be of 
benefit to consumers throughout the state.

(b) Requires the commission to adopt regulations to enable local 
competition.

(c) The Legislature provides the commission (APUC) with the finding that 
an applicant for local exchange competition is convenient and necessary for the 
public. The commission has 90 days to determine if the applicant is fit, willing 
and able to provide the service.

(d) A municipality may not regulate a utility competing in a local telephone 
exchange under this law.
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199 A laska Public U tilities Commission Act § 42.05.241

an exclusive, or monopoly, grant to furnish electrical 
energy within the corporate limits of a city. Chugach 
Elec. Ass'n v. City of Anchorage, 42(3 P. 2d 1001 (Alaska 
1967).

A public utility's certificate did not grant to it the 
exclusive right to furnish electrical energy within tho 
corporate limits of a city. Homer Elec. Ass’n v. City of 
Kenai, 423 P.2d 285 (Alaska 1967).

M unicipality may com pete 'with certificated  
utility. — The delineation of a service area contained 
in a certificate of public convenience and nececsity 
does not provide the basis for precluding a municipal­
ity from competing, within its own corporate limits, 
with a certificated utility. Chugach Elec. Ass’n v. City 
of Anchorage, 426 P.2d 1001 (Alaska 1967).

The legislature did not intend, by virtue of its 
passage of the 1963 amendments to this chapter, that 
a certificate of public convenience and necessity was 
to be a monopoly grant in relation to competition from 
a municipally owned and operated utility. Homer 
Elec. Ass’n v. City of Kenai, 423 P.2d 285 (Alaska 
1967).

The Public Service Commissioner’s issuance, to a 
public utility, of a certificate of public convenience and 
necessity providing for a service area which encom­
passed within its territory a city did not preclude such 
city from furnishing electrical energy within its own 
city limits, in competition with such public utility's 
electrical distribution system. Homer Elec. Ass’n v. 
City of Kenai, 42 P.2d 285 (Alaska 1967).

Legislative in ten t — In enacting subsection (b) of 
this section the legislature indicated its intention that 
any right afforded cei iificated utilities under former 
AS 42.05.196 was not saved. Alaska Pub. Utils. 
Comm’n v. Chugach Elec. Ass’n, 583 P.2d 687 (Alaska
1978), overruled on other grounds, City & Borough of 
Juneau v. Thibodeau, 595 P.2d 626 (Alaska 1979).

Subsection (b) of this section  w as supple­
m ented by AS 42.05.271, which provides for tho 
modification, suspension or revocation of certificates 
for several listed reasons, including the requirements 
of public convenience and necessity. Alaska Pub. Utils. 
Comm’n v. Chugach Elec. AsB’n, 680 P.2d 687 (Alaska
1978), overruled on other grounds, City &  Borough of 
Juneau v. Thibodeau, 595 P.2d 626 (Alaska 1979).

Subsection (d) o f this section  relates to ques­
tions o f duplication o f electrical services or facil­
ities and tho interpretation of a utility's certificate of 
public convenience and necessity. Greater Anchorage 
Area Borough v. City of Anchorage, 604 P.2d 1027 
(Alaska 1972), overruled on other grounds, City & 
Borough of Juneau v. Thibodeau, 595 P.2d 626 (Alaska
1979).

Operation of garbage disposal s ites  does not 
constitute a utility service; it iB only the passing 
over of control of solid waste to the disposal site 
operator which is regulated as a utility function. 
McClellan v. Kenai Peninsula Borough, 665 P.2d 175 
(Alaska 1977).

Dumpsters are not equivalent o f final landfill 
sites. — Interpretation that dumpsters serving as 
intermediate dump sites qualify as the functional 
equivalent of final landfill sites is not reasonable in 
that it would aliow the Borough to place dumpsters in 
such a pervasive fashion as to completely vitiate the 
requirement of former AS 29.48.033(b) and former 
subsection (0 of this section that certificate holders be 
compensated for their interests. McClellan v. Kenai 
Peninsula Borough, 565 P.2d 175 (Alaska 1977).

Quoted in Homer Elec. Ass’n v. City of Kenai, 816 
P.2d 182 (Alaska 1991).

Cited in Drake v. Fairbanks N. Star Borough, 715 
P.2d 1167 (Alaska 1986).

Sec. 42.05.230. [Repealed, § 5 ch 113 SLA 1970.]

Sec. 42.05.231. Application. Application for a certificate shall be in writing and 
shall be in the form and contain the information required by the commission by 
regulation. (§ 6 ch 113 SLA 1970)

Sec. 42.05.240. [Repealed, § 5 ch 113 SLA 1970.]

Sec. 42.06.241. Conditions o f issuance. A certificate may not be issued unless the 
commission finds that the applicant is fit, willing and able to provide the utility services 
applied for and that the services are rennirftd for the convenience and necessity n f thp- 
public. The commission may issue a certificate granting an application in whole or in part 
and attach fo the grant of it the terms and conditions it considers necessary to protect and 
promote the public interest including the condition that the applicant may or shall serve 
an area or provide a necessary service not contemplated by the applicant. The commis­
sion may, for good cause, deny an application with or without prejudice. (§ 6 ch 113 SLA 
1970)

NOTES TO DECISIONS

Services o f particular applicant. — Under AS 
42.05.221, a showing of public convenience and neces­
sity is required and is limited specifically to “services;" 
thus, tho Alaska Public Utilitiee Commission (APUC) 
only needs to make a determination whether there is 
a substantial need for a service. Similarly, the require­

ment of AS 42.05.241 that APUC find the applicant to 
be “fit, willing and able to provide the utility services 
applied for" only requires tho commission to focus on 
the applicant. Neither inquiry requires an exploration 
into the costa rssociated with environmental external­
ities or public subsidies not paid for by consumers as



A N C H O R AG E /F A IR B A N K S L O C A L  S ER V IC E COM PAR ISO N *

The attached spread sheet details the availability and prices for some socal services 
in Anchorage and Fairbanks.

Basic Dial-Tone:
This section includes basic dial-tonc rates for residential and business users.

Non-rccurring charges:
One-time charges for adding services or ordering service calls. The non-rccurring 

charges in Anchorage were dropped with the advent of competition. Expectations are that 
competition may further drive down prices for basic services in Anchorage.

Custom Calling Feature Package:
Custom calling feature packages are bundled services priced at a discount for 

choosing two or more services. Services are for either residential or business users. Both 
areas offer promotional packages of bundled service, which in the case of Anchorage 
residential users, includes a free caller I.D. box.

Advanced Telecommunications Services:
ISDN is Integrated Services Digital Network. It is a popular method of providing 

greater bandwidth over the traditional copper wires which access residential and business 
users. ISDN is capable of carrying simultaneous voice and video/data. It is often used with 
telecommuting applications.

BRI is basic rate interface and is the product most residentual users choose. It 
carries up to 128 Kbps.

PRI is primary rate interface and is often used by businesses. Tt carries up to 1.54 
megabits per second.

Direct Inward Dialing is a common business feature which allows an outside caller 
to call an internal extension number without having to pass through an operator or 
attendant.



pint Tone Charges

Residential $9.40 S12.50

Single-lino Business $24.45 $25.50

Multi-line business $31.00 529.50

D A  alter two free calls $0.50 50.75

N on-recurring ch arqes

Service Oroc <• Charge Bus $0.00 $25.50

Service Order Charge R es $0.00 $20.00

Prem visit ■ two cable pair $35.00 530.00

Prcm visit - each add'l cable pair $0.00 S15.00

Lino Connection Charge 50.00 $22.20

Custom  Calling Fea tures Peckege

3 choices S7.85 none

2 choices SS.60 none

Adv-anc*? T9lecgm.Sgryl.ces:

ISJ2H
Basic Rate Interface R es $3.55 N /A

BRI per minute charge Res $0.01 N /A

Basic Rate Intorfaco Bus $4.95 N /A

BRI per minuto charge Bus $0.01 N /A

Primary Rate Interface recurring $780.00 N /A

PRI volume discount $456.00 N /A

PRINRC $800.00 N /A

BlgliaLSufascrlhar Jaryke
D SS  1-6 trunks per trunk $33.25 N /A

D S S N R C  per trunk $31.40 N /A

D SS  Service Ordor Charge $500.00 N /A

B D S S p erm on th  $516.00 N /A

BOSS NRC $800.00 N /A

Direct Inward D ialing

Direct Inward Dialing $50.00 $65.00

N R C  for DID SO.00 $26.00

DID Exchange Tiunk each trunk S31.00 S50.75

Installation per line SO ,00 $48.00

DID Tw o -w ay exchange trunk $31.00 $65.00

N R C fo ra b o vo  $0.00 S48.00

£ns Fbx

PromoUpr.gLQltarlnfl
R1 $9.40 $12.50
Call Waiting/Cancel Call Waiting 53.50 $3.00
Caller ID $6.75 $6.00
Caller ID on Call Waiting $1.95 N /A
Subscrlbei Une Charge $3.50 $3.50
Total ol Individual prices $25.10 $25.00

Promotional Price 519.95 $25.00
Pallor IP Daw walita 5U



NETWORK UNBUNDLING

The Federal “Telecommunications Act of 1996" requires local exchange 
carriers to allow competitors to use “unbundled" portions of their network to 
provide local service.1 For example, local exchange carriers are required to 
“unbundle" the local loop (wire) to customers and make the loop available to 
another carrier to provide service. The Federal law does not have similar 
requirement for long distance carriers.

"Unbundling" of local exchange carriers is necessary because local 
exchange carriers have monopoly control over "bottleneck" facilities. This means 
that, without unbundling, the only telecommunications link to end users is through 
the facilities of the local exchange carrier. Absent the regulatory requirement, local 
exchange carriers have absolutely no incentive to allow competitors to use their 
network.

A similar situation does not exist in the long distance market. There are 
al>eady multiple facilities-based carriers in the long distance market, and each 
carrier offers a long distance link. There are not “bottleneck" facilities. 
Competitors without facilities have a choice of obtaining the facilities from multiple 
facilities based carriers. GCI has an entire department devoted to serving other 
carriers, providing them a competitive choice to AT&T Alascom.

The only locations where a competitive choice does not exist is in the rural 
locations where GCI is prevented by regulation from constructing long distance 
facilities. Every LEC in those locations has supported the restriction and should 
not now complain that the restriction limits their own competitive choices.

Furthermore, GCI and Alascom both each offer services to other carriers 
based on wholesale rates, approved by the Commission, that break out service by 
segments. GCI is very willing to, and does, provide unbundled services such as 
operator services to other carriers upon request.

1 "R u ra l" carriers arc exempt from (his requirement until they receive .1 specific request for "unbund ling " and (he 

A P l f C  makes specific determinations



HB 416 WILL NOT PROMOTE 
"CREAM SKIMMING" OR "CHERRY PICKING"

One of the arguments presented against telephone competition and against 
HB 416 is that new competitors will "cream skim" or "cherry pick" the market, 
serving only the profitable and high volume customers and leaving the 
unprofitable, low volume customers to the existing carrier, This argument is but 
one of the many "bogeymen" that telephone monopolists have used for many 
years to prevent competition. In fact, the APUC retains full power to prevent cream 
skimming and, historically, cream skimming has not been a problem

The federal Telecommunications Act specifically states that the APUC can 
require a new competitor to offer service throughout an rural local phone 
company's area. Thus, as a condition of offering any local service, the APUC has 
full power to require a new competitor to offer service to all customers in the area, 
not just the most profitable, high volume customers.

HB 416 does not in any way affect the APUC’s right to require a competitor to 
serve all customers in the area.

In any event, history has demonstrated that the fear of cream skimming is 
only a bogeyman. In Anchorage, the APUC did not have the authority described 
above, because Anchorage is not “rural". Legally, GCI could have served the high 
volume customers only. In fact, GCI constructed facilities to serve all of 
Anchorage. GCI interconnected at every ATU wire center, in the business areas of 
downtown and midtown and in the residential areas like Rabbit Creek.

The exact same fear of cream skimming was raised regarding long distance 
competition, and long distance competition was delayed for years because of the 
But long distance competition actually benefited all consumers, high volume and 
low volume alike.

t



HB 416 WILL PROMOTE UNIVERSAL SERVICE

One of the arguments presented against HB 416 and local competition is : 
that competition will somehow harm universal service. Universal service is the 
concept that phone service should be available to all citizens at reasonable costs.

In fact, HB 416 will promote universal service in several ways, First, the 
legislation requires the APUC to complete the regulatory proceedings that are 
necessary for the introduction of full competition. One of the pending APUC 
proceedings that needs to be completed, R-97-6, specifically concerns the ' 
adoption of rules to promote and protect universal service. Thus, HB 416 actually 
requires the APUC to complete, by year end, a proceeding to protect universal • 
service.

The APUC is given the power to protect universal service by both Federal and ' 
State law. Nothing in HB 416 affects that power.

Furthermore, competition will itself promote universal seivice. Competition 
brings higher quality service at lower rates. Every consumer in Anchorage today I 
has a choice of more services, at lower rates, than were available only six months 
ago. Competition will accomplish the same thing across the entire state- 3 
promoting universal service.

i

The claims that competition will harm universal service have been around for 
decades. In 1973, 25 years ago, the Chairman of AT&T opposed competition • 
against MCi with the following statements: "We believe that the public interest, 
construed as we must construe it as the widest availability of high quality 
communications at the lowest over-all cost to ail its users, cannot help but be 
impaired by the duplication of facilities from the further encroachment of 
competition in an industry where compatibility of components and precise 
coordination of process are crucial.... Where will the burden [of competition] fall? 
Again, it will fall on the average customer in the form of higher exchange rates, 
higher long distance rates.”

We all know that long distance competition in telecommunications actually 
benefited all users. The claims that competition will harm universal service are no , 
more true today than they were in 1973.



IMPLEMENTING THE TELECOMMUNICATIONS ACT OF 1996:
GCI’S RESPONSE TO 

ALASKA TELEPHONE ASSOCIATION CONTENTIONS

1. . The Telecommunications Act of 1996 focuses on local exchange competition 
and universal service. It concerns long distance competition only peripherally, 
because the long distance market has been open to competition for many years. 
The responsibilities of the APUC under the At also focus on local exchange 
competition, not long distance competition. All of the responsibilities listed by 
ATA concern local exchange competition, and only one (barriers to entry) 
concerns long distance competition.

2. Pending decision to need to be coordinated with FCC decisions. However, 
that does not mean that the APUC can, or should, wait for the FCC to make all its 
decisions before the APUC makes decisions.

At any time, the APUC must make its decisions based on the existing state 
of the law, including FCC decisions. At the same time, the APUC must remain 
ready, willing, and able to act promptly in response to new FCC decisions and 
policies. In almost all cases, the FCC gives advance warning of new directions, it 
sets an effective date for decisions months after the decision is made, and in many 
instances it established a phase-in period. The APUC has ample time to act on 
new FCC decisions after they are made.

The alternative apprc ich — waiting until the FCC makes all its decisions 
before the APUC makes any decisions -- is based on the fundamentally false 
premise that the FCC will make a group of decisions and then “the world will 
stand still” so the APUC can make its decisions. In fact, the FCC decisions are in 
a constant, state of change and that will remain the case so long as the 
telecommunications marketplace is evolving -- a ' jry long time. The proposal to 
“wait until the FCC is finished” is a recipe for permanent inaction.

3. The APUC does have those proceedings underway. Unfortunately, the 
APUC’s progress on those proceedings has been very slow. HB 416 directs the 
Commission to complete those proceedings, and any other proceedings necessary 
for competition, by January 31,1998. Existing regulations do not discriminate in 
favor of GCI or AT&T Alascom.

4. HB 416 is not special interest legislation for GCI. It is legislation that will 
benefit the entire Alaskan public by promoting high quality telecommunications 
services at low rates. The legislation addresses a basic policy issue, which is 
whether or not the APUC will allow local competition outside of Anchorage. It is 
comparable to the policy level legislation 8 years ago on long distance competition, 
which has produced enormous benefits. While GCI would support deadlines for 
other proceedings before the Commission, those proceedings involve 
implementation mas ters and not basic policy decision comparable to HB 416.



M C I T e le co m m u n ica tio n s  
C o rp o ra t io n

  Western Publn Pnhry
m  /(>'/ 17lh Street. Si/ite 3600
B V I I Derive. CO 80207

888 475 7? in 
Fa* 303 3% 6J33

March 12, 1998

The Honorable Jeannette James 
Chair, House State Affairs Committee 
State Capitol 
Juneau, AK 99801

Dear Chairwoman James:

I am writing to express MCI’s support for House Bill 416 introduced by Representative Pete Kelly 
which will allow competition in all local phone markets in Alaska.

Without the passage of House Bill 416, consumers outside of Anchorage will be denied the benefits of 
competition, fn those areas where competition in the local market has begun to take hold, consumers not 
only have a choice of who provides their phone service but they have also seen a reduction in prices. 
Competition has also spurred the introduction of new services.

One only has to look at the long distance market to imagine the benefits competition can bring to local 
phone service, 'flic cost of an interstate long distance call has decreased over 70 percent, hundreds of 
new products and services have been intioduced, over 400 companies oiler long distance service, the 
quality of service has improved dramatically and no incumbent monopoly provider has gone out of 
business.

t
Despite claims to tire contrary during the break up of Ma Bell, AT&T continues to post record earnings. 

In 1984, AT&T had over 90 percent of the market with revenues of around $36 billion. Today, while 
AT&T’s market share has declined to just over 50 percent, revehues-havc grown to about $51 billion.

Similar claims of despair are being made by today’s monopoly providers. They arc simply scare tactics 
meant to protect the monopoly’s profits at the expense of Alaska consumers. Once competition begins 
to flourish the market will expand as more and more people take advantage of new choices, higher 
quality service and lower prices.

It is time for all consumers no matter where they live to realize the benefits of the pro-competitive policy 
established when Congress passed the Telecommunications Act of 1996.

Thank you lor your consideration of MC’I’s views on HB 416. If you have any questions, please do not 
hesitate to contact me at 888-475-7218 Ext 5 (toll free).

Sincerely,


