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SPONSOR STATEMENT

HB 272 -  Electronic Monitoring

HB 272 establishes the parameters for an electronic monitoring program in Alaska.

Electronic Monitoring (EM) is a system where around the clock surveillance is provided 
for certain convicted offenders as an alternative to incarceration in a traditional 
institution. The transmitter emits a signal to a field monitoring device, which ieceives and 
records various types of information about the offender, from location to monitoring 
alcohol consumption, depending on the degree of sophistication.

As the number of criminal convictions in Alaska continues to rise, we are faced with only 
three alternatives: build more prisons to incarcerate offenders, exacerbate already 
overcrowded prisons in violation of the Cleary decree, or allow more offenders to avoid 
incarceration. Current estimates for new prison construction exceed $100,000 per bed, 
which makes construction of new prisons an oppressively expensive proposition: 
especially now, when financial resources are so strapped. At the same time, the public is 
calling for tougher treatment of criminals.

Alternatives such as EM will help to resolve our dilemma. EM is used widely throughout 
the United States, Canada, and Europe. Here in the U.S., EM equipment became 
commercially available in 1984 and its use has grown rapidly since, in 1988 the Nat’l 
Institute of Justice recorded 826 offenders being observed through EM. By the following 
year, this number had skyrocketed to 2,277. According to a survey in 1993, there were 
66,650 EM units in use. This rapid escalation attests to the effectiveness and economies 
of EM as an alternative correction measure to imprisonment.
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CS FOR HOUSE BILL NO. 272(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE GREEN

A BILL

FOR AN ACT ENTITLED 

"An Act relating to allowing the commissioner of corrections to allow a prisoner 

to serve a term of imprisonment or period of temporary commitment by electronic 

monitoring; and relating to the crime of escape."

4 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF AL SKA:

* Section 1. AS 11.56.310(a) is amended to read:

(a) One commits the crime of escape in the second degree if, without lawful 

authority, one

(1) removes oneself from

(A) a correctional facility while under official detention;

(B) official detention for a felony or for extradition; or

(C) official detention and, during the escape (,] or at any time 

before being restored to official detention, one possesses on or about oneself 

a firearm; [OR]

(2) violates AS 11 56.340 and, during the time of the unlawful evasion
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[,] or at any time before being restored to official detention, one possesses on or about

oneself a firearm: or

(3) rem oves, tampers with, o r  disables the electronic m onitoring 

equipm ent, o r  leaves one's residence o r  other place designated bv the 

com m issioner o f  corrections for the service bv  electronic m onitorine o f  official 

detention fo r  a fe lon y .

* Sec. 2. AS 11.56.330(a) is amended to read:

(a) One commits the crime of escape in the fourth degree if, without lawful 

authority, one

(1) removes oneself from official detention for a misdemeanor; [OR]

(2) having been placed under actual restraint by a peace officer before 

arrest, removes oneself from the restraint: or

(3 ) rem oves, tampers with, o r  disables the electronic m onitoring 

equipm ent, o r  leaves one's residence o r  other place designated bv the 

com m issioner o f  corrections for the service bv electronic m onitoring o f  official 

detention fo r  a m isdem eanor.

* Sec. 3. AS 12.55.015(e) is amended to read:

(e) If the defendant is ordered to serve a definite term of imprisonment, the 

court may recommend that the defendant serve all or part of the term

[1) in a correctional restitution center^

(2) bv electronic m onitoring.

* Sec. 4. AS 33.30.061 is amended by adding a new subsection to read:

(c) The commissioner may, under AS 33.30.065, designate a prisoner, who is 

not serving a term of imprisonment, or a period of temporary commitment for a crime 

against a person or a crime involving domestic violence, to serve the prisoner’s term 

of imprisonment or period of temporary commitment, or a part of the term or period, 

by electronic monitoring.

* Sec. 5. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.065. Service o f  sentence by electronic m onitoring, (a) If the 

commissioner designates a prisoner to serve the prisoner’s term of imprisonment or 

period of temporary commitment, or a part of the term or period, by electronic
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monitoring, the commissioner shall direct the prisoner to serve the term or period at 

the prisoner’s residence or other place selected by the commissioner. The electronic 

monitoring shall be administered by the department and shall be designed so that any 

attempt to remove, tamper with, or disable the monitoring equipment or to leave the 

place selected for the service of the term or period will result in a report or notice to 

the department.

(b) In determining whether to designate a prisoner to serve a term of 

imprisonment or period of temporary commitment by electronic monitoring, the 

commissioner shall consider

(1) safeguards to the public;

(2) the prospects for the prisoner’s rehabilitation;

(3) the availability of program and facility space;

(4) the nature and circumstances of the offense for which the prisoner 

was sentenced or for which the prisoner is serving a period of temporary commitment;

(5) the needs of the prisoner as detenmined by a classification 

committee and any recommendations made by the sentencing court;

(6) the record of convictions of the prisoner, with particular emphasis 

on crimes specified in AS 11.41 or crimes involving domestic violence;

(7) the use of drugs or alcohol by the prisoner; and

(8) other criteria considered approoriate by the commissioner.

(c) A prisoner who is serving a term of imprisonment or period of temporary 

commitment by electronic monitoring may be removed from electronic monitoring by 

the commissioner at any time, and the commissioner may commit the prisoner to a 

correctional facility for service of the remainder of the prisoner's term of imprisonment 

or period of temporary commitment. A decision of the commissioner to remove a 

prisoner from electronic monitoring and to commit the prisoner to a correctional 

facility is not subject to review.
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A M E N D M E N T

OFFERED IN THE HOUSE 

TO; CSHB 272(JUD)

1 Page 3, lines 21 - 24:

2 Delete all material and insert:

3 "(c) A decision by the commissioner to designate a prisoner to serve a term

4 of imprisonment or a period of temporary confinement, or a part of the term or

5 period, by electronic monitoring does not create a liberty interest in that status for the

6 prisoner. The prisoner may be returned to a correctional facility at the discretion of

7 the commissioner."
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(^) A decision by the department that a prisoner be released to serve a
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sentence or part o f  a sentence under electronic monitoring dees-not^create in

the prisoner a liberty interest in the status. The prisoner may be returned to a

correctional facility at the discretion o f  the department.
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A M E N D M E N T

OFFERED IN THE HOUSE 

TO: CSHB 272(JUD)

Page 3, following line 24:

Insert a new subsection to read:

"(d) The commissioner may require a prisoner designated to serve a term of 

imprisonment or a period of temporary confinement by electronic monitoring to pay 

all or a portion of the costs of the electronic monitoring."
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FISCAL NOTE
STATE OF ALASKA

1998 LEGISLATIVE SESSION
BILL NO. HB 272

Revision Date:_________________________________
Title: “An Act to permit a court to order a defendant to serve
A sentence bv electronic monitoring.________________
Sponsor: Representative Green_____________________

Department Affected: Administration 
BRU: Legal and Advocacy Services
Component: Public Defender Agency

Reouestor: H (JUD) COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL 0.0 0 n 0.0 0.0 0.0 0,0
Estimate of any current year (FY 98) cost: $_ 
POSITIONS:
FULL-TIME
PART-TIME
tem po rary

ANALYSIS: (Attach a separate page if necessary.)
This bill authorizes judges to permit the service o f  a sentence for a misdemeanor crime by electronic monitoring rather than 

incarceration in a correctional facility. Because the costs o f  such monitoring are to be assessed to the defendant, it creates serious 
equal protection problems - reserving jail for the poor. It also makes tampering with the device or leaving the designated place o f  
confinement a misdemeanor crime o f  unlawful evasion. Given the restriction on availability to those who can pay for it, and the 
current cost o f  such a program, it is unlikely that this will greatly increase the Agency caseload immediately. However, this 
technology is becoming more affordable and widespread. Future fiscal impact is uncertain.

Prepared by: Barbara K. 3rink, Director
Division: Public Defender Agency A

Approved by Commissioner: Mark i

Phone: (907) 264-4414 
Date:____________

Agency: Department of Administration
Bover

Date:

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor’s Legislative Office

Rev 10/97 Page 1 of 1
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Sponsor Statement

HB 272 - Electronic Monitoring

HB 272 establishes the parameters for an electronic monitoring program in Alaska.

Electronic monitoring (EM) is a system where around-the-clock surveillance is provided for 
certain convicted offenders as an alternative to incarceration. The transmitter emits a signal 
to a field monitoring device, which receives and records various types of information about 
the offender, from location to monitoring alcohol consumption, depending on the degree of 
sophistication.

As the number of criminal convictions in Alaska continues to rise, we are faced with only 
three alternatives: build more prisons to incarcerate offenders, exacerbate already 
overcrowded prisons in violation of the Cleary decree, or allow more offenders to avoid 
incarceration. Current estimates for new prison construction exceed S 100.000 per bed, 
which make construction of new prisons an oppressively expensive proposition: especially 
now. when financial resources are so strapped. At the same time, the public is calling for 
tougher treatment of criminals.

I believe we must look to alternatives such as EM lo help resolve our dilemma. EM is used 
widely throughout the United States. Canada, and Europe. Here in the US, EM equipment 
became commercially available in 1984. and it's use has grown rapidly since. In 1988 the 
Nat'I Institute of Justice recorded 826 offenders being observed through EM. By the 
following year, this number had skyrocketed to 2,277. According to a survey in 1993. 
there were 66.650 EM units in use. This rapid escalation attests to the effectiveness and 
economies of EM as an alternative correction measure to imprisonment.

Through an EM program, judges can sentence certain, non-violent, offenders to house 
arrest, or other restrictive sanctions, which leaves more room in our correction facilities for 
violent criminals.

HB 272 does not require that judges sentence offenders io wear electronic monitoring 
equipment, il simply grants statutory authority to the judiciary to consider EM in 
sentencing.
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HOUSE BILL NO. 272

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY REPRESEN TATIVE GREEN

Introduced: 5/6/97 

Referred: Judiciary

A BILL 

FOR AN ACT ENTITLED 

"An Act to permit a court to order a defendant who receives a sentence of 

imprisonment for a misdemeanor to serve the sentence by electronic monitoring; 

and relating to the crime of unlawful evasion."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.340(a) is amended to read:

lai A person commits the crime of unlawful evasion if. while charged with or 

convicted of a felony or a misdemeanor.

(1) the person fails to return to official detention within the time 

authorized following temporary leave granted for a specific purpose or limited period, 

including leave granted under AS 33.30.181; [OR]

(2) while on furlough under AS 33.30.101 - 33.30.131 the person fails 

to return to the place of confinement or residence within the time authorized by those 

having direct supervision: or

(3) while serving a sentence hv electronic monitoring under

HB0272a -1- HB 272
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AS 12.55.057 the person removes, tampers with, or disables the m onitoring 

equipm ent or leaves the person’s residence or other nlace designated bv the court 

fo r  service o f the sentence hv electronic m onitoring.

* Sec. 2. AS 12.55 is amended by adding a new section to read: ,

Sec. 12.55.057. Service o f sentence by electronic m onitoring, (a) A person I 

sentenced to a term of imprisonment for a misdemeanor may be ordered by the court ( 

to serve the sentence by electronic monitoring at the person’s residence or other place 1 

specified by the court. The electronic monitoring shall be administered by the 

Department of Corrections and shall be designed so that any attempt to remove, tamper 

with, or disable the monitoring equipment or to leave the place designated for the 

service of the sentence will result in a report or notice to the Department of 

Corrections. I
(b) A person who, while serving a sentence under this section, removes, 

tampers with, or disables electronic monitoring equipment or leaves the person’s 

residence or other place designated by the court for service of the sentence may be 

prosecuted as provided in AS 11.56.340.

(c) The court shall assess the costs of electronic monitoring to the defendant.

0-LS0821VA
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DEVELOPMENT OF AN AGENCY-BASED 

SELF-EVALUATION INSTRUMENT 

FOR ELECTRONIC MONITORING PROGRAMS

PREPARED BY:

ADMINISTRATION OF JUSTICE SERVICES, INC.

ALVIN W. COHN, D.Crim.
President

15005 Westbury Road 
Rockville, Maryland 20853

(301) 929-3224

November, 19 96
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tic ip an ts on  the o f f ic e r '*  caseload, and the night's sleep 
m a y  shorten  considerably. M oreover, the officer's 
sp ou se  loses sleep because o f  the calls.

H om e con fin em en t officers also m ust know  m ore d e ­
ta il about the persons they supervise. W hile m ost o ff i­
ce rs  have a b rea d  knowledge o f  o ffender and defendant 
activ ities , h om e  confinem ent officers m ust know  sp ec if­
ica lly  w here the participant is supposed to be and 
w h en . For in stan ce , they m ust kn ow  where the p a rtic i­
pan t's  w ork -rite  is hour by hour, the exact tim e and 
p la ce  o f  the participant's A lcoholics A nonym ous m eet­
ing , and  the rou te that the participant will take to and 
fro m  w ork. T h ey  are “gatekeepers” o f  a sort, su perv is­
in g  partic ip an ts  w h o are only allow ed to leave their 
h o m e s  to p u rsu e  activities narrow ly defined by  the 
co u rt . A n o th e r  im portant d ifference is that hom e con ­
fin em en t o fficers  m ust deal w ith  events im m ediately. 
T h e y  m u st in vestiga te  and resolve any deviation  from  
th e  program  set for  the participant since the p artici­
p a n t  is, in  e ffect, “incarcerated” at home. A  good su pport 
p erson — one w h o  is  a stickler for details— can be an 
en orm ou 3  h e lp  to the home con finem ent officer in  g a th ­
e r in g  and re lay in g  inform ation, handling offender in ­
qu iries , con ta ctin g  the m onitoring center, and m ak in g  
th e  m a n y  p h on e  calls required to keep  track o f  offend ­
ers. H av in g  h e lp  w ith  these tasks allow s officers to 
fo cu s  on  ver ify in g  offender w hereabouts and activities.

H om e  con fin em en t is a cost-effective a lternative to 
ja i l  an d  prison  for  m any defendants and offenders who 
do n o t need  to be locked up. W hile  it is a new  tool for of­
fice rs  to use to  control and gu ide behavior, it  is not the 
so lu tion  for crim in a l activity. E ven  though  prelim inary  
s ta tistics  a b ou t the federal hom e confinem ent program  
from  the A dm in istrative  O ffice o f  the U nited States 
C ou rts  in d ica te  that less than 10 percent o f  the persons 
p la ce d  in th e  program  are term inated  unsuccessfully  
a n d  th at les3 than 2 percent com m it new  crim es w hile 
in  h om e con fin em en t, home con finem ent will not stop 
som eon e  w ho w ants to com m it a crim e from  doing so. 
H om e  con fin em en t will provide the court w ith  m ore in­
fo rm a tion  w ith  w hich  to tailor a sentence for the needs 
o f  th e  person  ar.d the com m unity and additional super­
v is ion  tools fo r  officers.

H om e con fin em en t also provides a sign ificant cost 
sa v in gs  for th e  governm ent. In fiscal year 1996 (ac­
co rd in g  to th e  A dm inistrative O ffice), i f  hom e con fin e­
m en t d id  n ot exist, more than 8 ,000 offenders would 
h a v e  been  in  p rison  or halfw ay houses and m ore than 
5 ,0 0 0  defen dants w ould have been  detained in deten ­
t io n  cen ters o r  halfw ay houses. T he resulting annual­
ized  cost to th e  governm ent and the savings from  the 
u se  o f  hom e con finem ent w ould have been  at least:

Cos* of Incarceration: £42 to S61 million (depending on the
level of incarceration)

Cott of Home Confinement: $19 million 
Cost Sailings: $23 to 542 million

Cost of Detention $27 to $41 million (depending on the
type of detention facility)

Coit of Home Confinement: $12 million 
Cost Sitings: } 15 to $29 million

Totnl Cost S a tin g :  $33 to $70 million (depending on the
level of incarceration or the type of 
detention facility)

The officer who was aw akened in  the m iddle o f  the 
n ight was able to go back to sleep. A fter an hour o f  calls 
to the participant’s residence, she learned  that he had 
been  unable to sleep so he w andered  ou t in to  the back 
yard  and did not hear the m on itorin g  cen ter ’s tele­
phone call. He wandered back  in  as the o fficer ’s call 
cam e in. He won't w ander so far the next tim e.

The 3 a.m. calls alm ost seem  w orthw h ile  w hen  an o f­
ficer hears good things about the hom e con finem ent 
program  For example, one officer w ho w as v isitin g  a 
school to verify a participant's p resen ce  in  class w as 
thanked by the school adm inistrator. T he adm in istra ­
tor said she was surprised th a t an yone actually  cared 
w here the participant m ight be a fter h e  w as sentenced 
and allowed to rem ain in  the com m unity. To the officer, 
th is was validation that hom e con finem ent, w ith  the 
proper level o f  accountability, can  satisfy  th e  pu b lic ’s 
sense o f justice. It is a program  th a t prom otes partici­
pant accountability, enhances p u b lic  safety, bu ilds tax 
burdens into taxpayers, and offers an a lternative to 
costly prison confinem ent.

Firearms Instruction
United’ States probation and pretrial service* officers urn 

authorized by federal law and Judicial Conference policy to 
carry firearms in perfvrmancs of their official duties. Most 
chief probation and pretrial services officers— with the ap­
proval of their ehief judges— have implemented firearms pro­
grams in their districts and have selected officers to serve ss 
firearms instructors. These officers are trained and certified 
at instructor schools condv “ted by the Federal Corrections 
and Supervision Division oi the Administrative Office of the 
United States Courts. Once trained and certified, they teach 
their fellow offia-rs to carry firearms, and they conduct peri­
odic training and retestinf,.

Before carrying a firearm, officers are required to partici­
pate in a 3-day initial training course which consists of in­
tense classroom end range instruction. They must pass a 
written exam and two separate courses of fire with 80 percent 
proficiency to meet the minimum standards for qualification 
and art requalified at least annually.

Officers are instructed to use firearms only for self-defensa 
or to protect a fellow officer from death or serious harm. They 
are taught to retreat whenever they can do so safely if a dan­
gerous situation arises. Many districts train officers in crisis 
intervention skills, self-defsnsc tactics, and the use of pepper 
spray as options for responding in hostile situations.

E v e r  B. W ooten  
U.S Probation Officer 

Middle District of Worth Carolina
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ca rcera tion . F or pretnal defendants hom e confinem ent 
is  n o t a pu n ish m en t, but a m ethod  to assure that they 

ill m a k e  fu tu re  court appearances and to reduce the 
r isk  that these individuals m ay pose to the community. 
It is an a ltern ative  to detention for those defendants 
w h o  w ou ld  otherw ise be detained i f  hom e confinem ent 
w ere  n ot ava ilab le  as a release alternative.

T he federa l courts use a single contractor who pro­
v id es  e lectron ic  m onitoring equ ipm ent to m ore than 
3 0 0  sites  across the country in clud ing  Hawaii, Guam , 
th e  V irg in  Islands, and Puerto Rico. The contractor 
m a in ta in s  a  national m onitoring center that receives 
s ig n a ls  from  the m onitoring equ ipm ent in each partici­
p a n t ’s residen ce . O fficers are con tacted  each  time one o f 
th e  fo llow in g  "key  events" occurs: unauthorized ab­
se n ce s  from  the residence; failure to return to the resi­
d en ce  from  a scheduled absence, late arrivals; early d e ­
p a rtu res  from  the residence; equ ipm en t m alfunctions; 
ta m p e r in g  w ith  the m onitoring equ ipm ent; los3 o f  elec­
tr ica l pow er or telephone service; location  verification 
fa ilu re  (w h ere  a participant m oves the m onitoring 
e q u ip m e n t from  the residence w ithout perm ission); and 
w h e n  the m on itorin g  equipm ent m isses a random ly 
s ch e d u le d  ca ll to  the m onitoring center.

T h e  h om e confinem ent officer's field work centers on 
th ree  m a in  activities: selecting participants for the pro- 
c ra m , ph ysica lly  placing participants in  hom e confine- 

ant ( “h ook in g  up” or installing the electronic equip­
m e n t) , and  supervising participants follow ing the 
h ook u p . O fficers conduct selection investigations, visit­
in g  each  potentia l participant at hom e to determ ine if  
th e  person  qualifies for home confinem ent. They hook 
u p  participan ts and conduct frequent hom e visits to in­
te rv ie w  household  members and physically check the 
e q u ip m e n t for signs o f tam pering. The hooking up 
p rocess  is a n  im portant time for educating  participants 
a n d  an y  oth er household mem bers about how hom e con­
fin em en t w orks. The officer explains the rules and struc­
tu re  o f  th e  program  ii. detail and addresses any ques­
tion s  and hypothetical situations the participant raises. 
T h e  officer m ay discuss how the electronic equipm ent 
w ork s  and its range o f operation. The officer also dis­
cu sses  th e  participant’s weekly schedule o f  activities, 
w h a t  the participan t needs to do to com ply with the pro­
g ra m , and w h a t is expected o f  the participant as far as 
h ie  o r  her perform ance on home confinem ent.

O n ce  th e  electronic equipm ent is installed, the next 
s ta g e  in h om e confinem ent supervision  begins. To en­
su re  that th e  participant com plies with the term s o f  his 
o r  h e r  release, officers m ust m ake field contacts to ver­
ily th e  participant’s whereabouts. For every participant 

th e  officer's caseload, there are t  m ultitude o f  rea- 
n s  to be aw ay from  the residence, each o f  which is sub­

je c t  to verification  by the officer. W orking, treatm ent ses­
sion s, relig ious services, m edical appointm ents, urine 
testin g , school, or m eeting with attorneys constitute the

m ajority o f allowable out-of-residcnce activities.
To verify a participant's location away from  the res i­

dence. officers often use a sm all, portable m onitoring 
unit to pick up the radio signals generated by the p a r­
ticipant’s ankle bracelet. The officer m erely drives to 
w here the participant is scheduled to be and w aits for 
the receiver to pick up the transm itter's signal. A  code 
num ber appears on the receiver's screen and identifies 
the participant Officers have picked up transm itter 
signals in high-rise buildings from  as far away as 41 
floors. They can verify that participants are at th e  jo b ­
site, at the doctor's office, or in  school w ithout leav ing  
their cars, entering buildings, or m eeting participants. 
This sm all piece o f  technology protects the officer from  
entering dangerous areas, allow s tbe participant to 
w ork  without the intrusion o f  the officer’s visit, and  en ­
ables the officer to verify  m ore offenders in on e  day 
than i f  face-to-face con tact w ere required in each  in ­
stance. Sometimes, however, m eeting  with the partici­
pant— or being observed by that person— is the m ost e f­
fective means o f  verification. Face-to-face encounters 
let participants know  that their activities are being 
w atched and that they should rem ain on their schedule 
in approved locations.

H om e confinement is  a dem anding sentence for the 
participant as well as the hom e confinem ent officer. 
H om e confinement affects not on ly  the participant but 
household members as well. For som e participants it is 
the first time that they have scheduled any portion o f  
their lives. They m ust have perm ission to go to the doc­
tor, see their attorney, or even go to the grocery store. 
M any m ust ask others to do th eir  shopping, pick up the 
laundry, or take the ch ildren  to school. Som e partici­
pants are unable to attend fam ily  events or even icuve 
their residence to pick up the m ail or wash the car.

Horn •>. confinement officers' responsibilities are d iffer­
ent than those o f  their colleagues. Hom e confinem ent 
supervision is labor intensive. In essence, officers are "on 
call” 24  hours a day, 7 days a w eek because they m ust re­
spond anytime there is a potential violation. The w ork is 
dem anding: alerts average 10 per officer per day in the 
federal program, m any after norm al work hours. N a ­
tionally, this is an average o f  nearly  34,000 alerts per 
m onth. Officers also process an average o f  12,500 rou­
tine schedule changes and  install or remove an average 
o f  1,500 monitoring units each m onth.

Som etim es it  is not even  the participant who is the 
cause for the m iddle-of-the-n ight phone call. E lectrical 
storm s in the southeast, w ind storm s in the northwest, 
snow  storms in the w in ter all can  wreak havoc on the 
electrical power system . I f  a participant loses electric­
ity, the officer who supervises that individual can  ex­
pect tw o telephone calls from  th e  contractor's m onitor­
ing center—one call to le t the officer know the pow er is 
out and another to let the officer know that it has been 
restored. M ultiply that event tim es the num ber o f  par-
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ABSTRACT

Electronic monitoring of offenders has become a popular and technologically driven 
intermediate sanction throughout the field of corrections. The growth in its usage for both adults 
and juveniles has been spurred by institutional overcrowding and a clear recognition that significant 
numbers of offenders beyond those who normally are placed on probation or parole also can remain 
in their communities without serious threat to community safety.

Notwithstanding this ever-increasing growth and the favorable impression the use of EM has 
had among all components of criminal justice administration, EM host agencies have not evaluated 
their programs to determine cost and program effectiveness or to measure goal attainment. The 
consequence is that we simply do not know the utilitarian nature or impact of electronic monitoring 
on offender behavior (including recidivism), institutional populations, or community safety.

In an effort to provide a vehicle for EM host agencies to assess their electronic monitoring 
programs, an agency-based, self-evaluation instrument has been developed, which, if utilized on a 
routine basis, will provide data to these agencies on how well offenders do while being monitored. 
The evaluation instrument is designed to collect data and information about offender demographics 
and behaviors as well as the organizations providing monitoring services. A guidebook has also been 
developed which explains the process of coding information and data.

In order to determine the success of an EM program, the evaluation instrument has also 
been designed to capture arrest/disposition data 90, 180, and 365 days subsequent to electronic 
monitoring termination. These longitudinal data, it is believed, will provide even more information 
about the long-term effects of a program.

In addition to the evaluation instrument and the guidebook, this report also reviews the 
published literature on electronic monitoring, including the few reports on program effectiveness. 
Further, the results of a mailed questionnaire survey are provided, which illustrate the nature and 
scope of agency EM programming, especially among juvenile-serving organizations.

Along with descriptive information about agency-based programs, the questionnaire listed 
a number of variables which the literature describes as having potential importance in evaluating EM 
programs. Respondents were asked to rank the variables in terms of their value for evaluation as 
well as the ease with which data related to these variables could be collected. The results of these 
rankings were utilized in creating the actual evaluation instrument.

Four EM agencies participated in field-testing the instrument and the guidebook and their 
responses provided significant and valuable input with regard to the final product.
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I. INTRODUCTION

A. The Evolution of Electronic Monitoring

As a consequence of overcrowded correctional facilities (juvenile as well as adult), 
increasing probation and aftercare caseloads, overstretched prosecution, and overloaded court 
dockets, the system of criminal justice in the United States has sought innovative strategies to 
bring order and control to its work. Two of these strategies currently being implemented and 
tested are alterative dispositions and intermediate sanctions. Probation and parole in their 
common practices, even with judicially or parole board imposed "special conditions" which have 
included participation in treatment programs appropriate to the client s needs, have proven to 
be lacking in their ability to deal effectively with today’s more aggressive criminal population.

Historically, incarceration of offenders has remained the approach of choice for the 
control of those persons who violate the law. Probation became an option over a century ago, 
but it was designed essentially for those who could remain safely in the community, while parole 
was utilized for those offenders who could be released from institutions to community-based 
supervision. However, judges began to realize that without appropriate alternatives to 
incarceration (detention) and as a consequence of overcrowded jails and correctional facilities 
their options for dealing with offenders became increasingly restricted. While dealing with the 
comparatively ’minor' offender was never difficult with regard to decision-making, the chronic, 
violent, and more serious offenders were problematic in terms of potential alternatives for both 
pretrial and post-sentenced offenders.

Recent Federal legislation as v ;ll as state-based developments have increased the 
numbers of beds in correctional institutions. However, this construction boom, while helpful 
perhaps over the long term, does little to . educe the severe overcrowding that currently exists 
in most jurisdictions and provides no solution to the dilemma of providing appropriate options 
beyond the probation-incarceration-parole continuum.

The need for alternative dispositions for juveniles is compelling, especially since juvenile 
correctional populations have increased dramatically in the last decade, and particularly chronic, 
serious, violent offenders. As a result of these increases in adjudicated juveniles and decreases 
in available resources, the network of juvenile justice services and agencies has become 
desperate for relief. Further, as a consequence of increasing use and abuse of illicit drugs, it 
is inescapable that those youth who come under the purview of the juvenile court will continue 
to increase in numbers for the foreseeable future.

As juvenile justice agencies follow their criminal justice counterparts in their eagerness 
to develop innovative mechanisms to manage and otherwise control such a burdensome increase 
in court cases and correctional populations, they have come to recognize that concomitant with 
the development of new alternatives, such issues as public safety and cost-effectiveness must 
also be addressed. Further, critical decision- and policy-makers also have demanded that these
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innovations relate as much as possible to the concerns for punishment; that is, that no 
alternative be perceived by offenders, the system, or the public as efforts to minimize in any 
way the "just deserts" each offender should receive as a result of his or her delinquent behavior.

While most of these innovative alternatives to incarceration are community-based, it 
should be pointed out that they provide for dispositions that tend to be viewed by the offender 
as burdensome and intrusive, while at the same time are viewed by the public as appropriate 
punishments. This is true for the serious as well as non-serious adjudicated juveniles. For the 
pre-adjudicated youth, the use of alternatives has been viewed as appropriate, even though 
"punishment" theoretically is not a consideration. Here, however, community safety and control 
of the individual are appropriate concerns.

Although Morris and Tonry (1990:10-11) review both the definition and scope of 
intermediate punishments, especially for convicted adult offenders, their cogent 
recommendations are equally applicable to juveniles. They include:

«  They should be applied to many offenders already in prison, jail, or on 
probation;

■ Appropriate enforcement and enforcement resources are essential if a 
program is to be effective;

■ If intermediate sanctions are to have credibility, violations of conditions 
must be taken seriously, and

■ Sentencing reforms should include intermediate punishments in order to
effectuate a comprehensive sentencing program.

These authors also argue (pp. 17-18) that designers and administrators of new initiatives 
must deal with and otherwise overcome serious organizational, political, financial, and 
bureaucratic problems if intermediate punishments and/or alternatives are to be 
institutionalized and their promised benefits achieved. Further, no new program can be 
developed without appreciable material and human resources.

Thus, an underdeveloped program, including undeclared goals and objectives, not only 
may create situational problems, it may even be dysfunctional in terms of expected objectives. 
In short, poor planning can result in significant "backfires."

Notwithstanding the above, in the past decade several significant and appropriate 
dispositional alternatives to incarceration and pre-trial detention have been developed, including 
juvenile justice applications. One of the most recent and popular innovations has occurred as 
a result of technological advances, namely the use of electronic monitoring equipment. 
Electronic monitoring programs (EM) serving various target populations have increased 
substantially across the country as an extension of home detention and/or intensive supervision
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efforts to punish, control, and otherwise provide an effective tool for the supervision of selected 
pre- and post-adjudicated juveniles who remain in the community.

B. The Technology of Electronic Monitoring

Electronic monitoring (EM) is a method of maintaining contact with individuals under 
the supervision of a correctional agency which is less restrictive than incarceration while 
affording closer supervision than traditional supervision programs. It allows for the release 
of individuals who might otherwise be judged to be "high risk," allowing them to reside at home 
or in a suitable alternative living arrangement, but in the community. Constant contact is 
maintained through the use of an ankle cuff transmitter and a tracking receiver at a base 
location that establishes the location of an individual.

An alternative form of EM uses a receiver, usually worn by the supervised individual, 
that alerts the individual that it is time to check in with the supervising agency by telephone. 
A variation on this method uses a computer to dial the offender’s residence and his or her 
presence is confirmed through either voice or visual verification. Yet another variation uses 
pagers to alert releasees. (Fogg, 1990:12-18). One can only assume that the number of 
variations available to implement EM will grow as the fields of personal communications, voice 
recognition, and computers become more sophisticated.

This is not significantly different from the definition of "electronic surveillance" offered 
earlier by Friel and Vaughan (1985:4). They characterize the technology as offering the 
following approaches to monitoring the movement of offenders:

- Conventional telephone calls to probationers during curfew hours;

- A computer automatically to dial the probationer’s telephone to receive both 
voice and electronic identification; and

- A transmitting device worn by the probationer to send a radio signal to a 
receiver.

The costs of EM  programs are already highly variable. Friel, Vaughn, and del Carmen 
(1987:16) a decade ago found that per-day individual costs ranged from $0.95 to $9.04. This 
range reflects a wide variety of variables such as the sophistication of the equipment, the 
intensity of the supervision, the type of personnel used for monitoring the individuals, and the 
method of equipment acquisition (lease versus purchase versus lease with purchase options). 
Currently, the general trend of lower equipment costs appears to have driven down the daily 
cost per offender to the four to seven dollar range.

The first serious examination of the use of "electronic surveillance" of offenders (the 
initial terminology used for what is now known as electronic monitoring) can be traced back 
to 1966 when Ralph Schwitzgebel described a system for the telemetric tracking of parolees
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(Ford and Schmidt, 1985:1). A version of this system was tested in 1968 to follow the 
movement of individuals wearing electronic devices throughout a building. This initial 
experimental program was carried out in the Boston area using parolees, mental health patients, 
and research volunteers (Lilly, Ball, and Wright, 1986: 189-203). There was no further interest 
in pursuing and implementing the practice of electronic monitoring until the early 1980s when 
the "electronic bracelet" was invented. Initial field tests of this device were reported by 
Niederberger and Wagner (1985) and declared to be a promising alternative to incarceration.

The first electronic monitoring equipment became commercially available in 1984 
(Baumer and Mendelsohn, 1991:5) and its use since has experienced a steady growth. In mid- 
February of 1988, the National Institute of Justice conducted a survey which found that 826 
offenders (primarily adults) where being supervised through the use of EM. In a survey the 
following year, this number had increased to 2,277. By 1989, this figure had almost tripled to 
6,490 individuals under some form of EM (Renzema and Skelton, 1990:2). According to the 
1993 Electronic Monitoring Equipment Survey (Vaughao, 1993 as cited in BI, Inc. Corporate 
Paper, 1993:14) there were 66,650 EM units in use, a 1,010 percent increase from the 1988 
number.

Initially, electronic monitoring was used as means of providing an alternative to pretrial 
detention. The objectives were both to save money and to reduce jail overcrowding which had 
reached critical levels in many jurisdictions. Concomitantly, bail reform began to require the 
release on recognizance or release at reduced bond levels of individuals who previously would 
not have been considered appropriate for community release. Gradually, EM was also adopted 
for use in supervising parolees, as well as pretrial detainees. (Renzema and Skelton, 1990:1-2).

Fogg (1990:12) has offered the following definitions of control levels offered by 
electronic monitoring:

Curfew. Confinement and monitoring duriDg specific hours;

Home detention: Monitored at all times, with the ability to leave the home for 
work, school, counseling, or other predetermined and authorized purposes; 
and

Home incarceration: The offender is not allowed to leave the home except 
for medical treatment or limited activities such as religious worship.

One form of electronic monitoring that has had many potential and increasing criminal 
justice applications is Continuous Electronic Monitoring (CEM). CEM goes beyond verifying 
or denying the offender’s location near a receptor site. It allows real-time tracking of an 
offender within a community. This tracking method allows for eliminating some offenders as 
suspects in other crimes by providing reports of the whereabouts of offenders within specifically 
allowed geographical area. Because of the increased ability of CEM to pinpoint the location 
^f offenders, this method also allows for more effective enforcement of restraining orders
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(Texas Criminal Justice Policy Council, 1995). This capability has obvious applications for 
individuals released on bond in stalking and spousal abuse cases.

The technology of the future, while unknown at this time, nonetheless can be expected 
to expand significantly as has occurred analogously in the fields of computers and digital 
communications. On the horizon is likely to be tracking devices that will pinpoint an offender’s 
exact whereabouts, the use of satellites instead of telephone lines, and equipment that will warn 
a potential victim of an assailant/perpetrator's approach. These technological advances are 
likely to be implemented in agency-based programs as a consequence of industry-driven needs 
to increase usage.

C. Key Issues for the Implementation of Electronic Monitoring

A decade ago, Armstrong, Reiner, and Philips (1987:2-3) pointed out that major 
technological innovations are usually accompanied by a set of difficult issues centered on the 
implications of implementing the technology and the unintended consequences which result 
from implementation. While the use of electroric monitoring has been growing exponentially, 
our knowledge concerning its efficacy and appropriateness has been growing only incrementally. 
At one level, EM is still considered an emerging technology, only recently moving beyond the 
experimental stage.

In their overview of EM, they recommended that the following issues be considered as 
the criminal justice system moves to embrace EM as an acceptable practice:

■ the relationship to the overcrowding of correctional institutions;

■ the appropriateness and relationship to net-widening for offenders selected;

■ the effectiveness in reducing recidivism;

■ the overall reliability of programs and equipment;

■ the most appropriate duration for each EM application;

■ the cost effectiveness of EM as an alternative; and

■ the legal concerns and constraints.

Although their list was not intended to be exhaustive, it provides a sense of the 
complexity of the public policy and administrative issues which need to be explored if EM is 
to be widely accepted and effectively applied. While it is apparent that the growth of EM 
indicates increased acceptance on the part of criminal justice practitioners and policy-makers, 
there are still many unanswered questions which may prevent still broader application of the 
technology. Using the above list developed by Armstrong et aL, the following is a review or
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1. The Relationship to Overcrowded Correctional Facilities

Electronic monitoring was developed as a presumptive, cost-effective, community-based 
alternative to incarceration. The driving forces for EM's development have been the rising 
costs of construction and insufficient jail, prison, and juvenile detention space. EM allows for 
the release of individuals who might otherwise be deemed to be unsuitable for less restrictive 
community-based options. It allows individuals to remain at home while enabling the courts 
or other criminal justice agencies to exercise a higher degree of supervision than that afforded 
by traditional community-based supervision.

While it was initially hoped that EM would alleviate institutional overcrowding, surveys 
soon revealed that EM was being used more for diversion than as an alternative to 
incarceration. The goal of relieving secure detention facilities from overcrowded conditions 
through the release of marginal-risk individuals was not being achieved according to one set of 
researchers (Maxfield and Baumer, 1990:528-530).

Maxfield and Baumer’s findings appear to bear out Schmidt’s (1986:57-59) early 
argument that EM would be unlikely to solve the problem of prison and jail overcrowding when 
she observed that:

...Consideration needs to be given to the likely impact on the total 
problem. In a thousand-man jail, the release of twenty monitored 
inmates would reduce the population by only two percent. One 
hundred monitored inmates would have to be released before the 
population would be affected by ten percent

2. The Appropriateness of EM for Offenders Selected and Its Relationship to Net Widening

The goal of providing a cost-effective alternative to incarceration is clouded by the 
selection criteria being used to place individuals in EM programs. As will be shown in the later 
discussion of specific evaluations, there is only limited information about what kinds of 
offenders are best suited to participate in EM programs. Additionally, it is noted below in the 
discussion of EM’s cost-effectiveness that there is no clear evidence that EM is being widely 
used as an alternative to incarceration, especially as a post-adjudication option. Rather EM 
may be used in many jurisdictions merely to provide an additional supervision vehicle for some 
offenders who might not have required such an increased level of monitoring.

It should be pointed out, moreover, that the screening and selection of potential 
offenders for EM programs should be but are not necessarily related directly to the primary 
goals of the program. That is, if the aim of the program is to reduce facility overcrowding, only 
those offenders who would otherwise be institutionalized should be included in the EM 
program. To place offenders on EM who would not have been committed obviously reduces

some key issues concerning EM:
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the integrity of the program in significant measure. The same applies if the primary EM 
program goal is that of diversion or more intensive community-based supervision of high risk 
offenders.

3. The Cost-Effectiveness of EM as an Alternative

EM has experienced rapid growth over the last decade, driven by the perception that it 
is a cost-effective alternative to incarceration. It is seen as an alternative that, when used 
properly, can reduce jail, prison, or detention overcrowding while providing adequate control 
and supervision of individuals who might not otherwise be placed in the community. The 
growth of EM applications has continued despite the presence of somewhat conflicting, 
although limited, empirical evidence of its success (Renzema, 1991:34). What appears to be 
most lacking in the literature is clear evidence that courts or correctional agencies are using 
EM as an alternative to the incarceration of medium to high-risk individuals, rather than as a 
supplement or enhancement to routine or intensive community supervision programs

Without such evidence, it will remain unclear on a jurisdiction-by-jurisdiction basis, 
whether EM is driving up the cost of community-based supervision or providing a cost-effective 
alternative to incarceration. This dilemma renders the true relevance of the cost-based research 
done to date suspect. While most programs reviewed note that EM is less expensive than 
incarceration, they do not clearly show that the implementation of EM has resulted in real 
savings, especially when such agency-based costs such as personnel and support material are 
factored into the total cost of the program.

In Cook County (Illinois), as an example, EM is used to manage inmates who have short 
sentences or pretrial detainees who might otherwise remain in jail. Inmates and detainees are 
released to home detention, allowing them to work and go to school or counseling, thereby 
freeing up bed space in the overcrowded jail for more serious offenders (Turnbaugh, 1995:7-9). 
As a part of his evaluation, Turnbaugh found that the cost of the EM program to Cook County 
is approximately $22 per day per participant This includes the equipment, time allocated, and 
the staff required to monitor participants.

However, the EM program cost is almost 50 percent less than the $40 per day cost of 
housing individuals in the Cook County Jail. Less impressive savings were found by the Illinois 
Task Force on Crime and Corrections (1993). In its final report, the Task Force stated that 
the per capita cost of electronic monitoring was $2,640, or 16 percent less than the $3,143 cost 
for institutionalization. These costs are based on placing incarcerated offenders on EM for the 
last six months of their sentences.

Beck, Klein-Saffran, and Wooten found that the costs for home confinement of Federal 
parolees was $15 per day (1991:23-27). Comparative data for institutionalization was not 
offered. Michigan’s Electronically Monitored Curfew Program claimed savings of $180,000 and 
6,000 jail days. Goss (1990:80,82,84) speculated that EM has the potential to produce savings 
of $85,190,000 in 60 days at the national level. This figure is based on an estimated average



cost of incarceration of $35 per day versus an average cost of EM of $9 per day. He further 
speculated, moreover, that cost-effectiveness would be partially offset by the re-arrest and re- 
incarceration of some individuals on EM.

Notwithstanding the above findings, it is obvious that any true test for EM cost- 
effectiveness must be designed for individuals who would otherwise be incarcerated: offenders 
considered high-risk for re-arrest as well as other categories of offenders who could be better 
served in a home environment, such as tbe elderly, disabled, or pregnant women.

4. The Legal Concerns and Constraints

As is the case with most new and emerging technologies used with clients within the 
criminal justice system, there were some initial concerns regarding legal issues associated with 
EM programs. Most of these focused on the individual’s right to privacy and the guarantees 
extended under the Fourth Amendment. These concerns were expressed by Houk (1984:431- 
446) when she pointed out that the Fourth Amendment was intended to protect citizens from 
physical intrusions into their homes. Therefore, it would be up to the courts to interpret the 
constitutional limits of non-physical, electronic intrusions as represented by new technologies 
such as those used in EM  programs.

There have been minimal challenges to EM as a tool for monitoring pre-trial releasees, 
probationers, and parolees. In all likelihood, this results from two factors: Past court decisions 
concerning the rights of individuals under court supervision (i.e. probation) have consistently 
ruled that this population does not possess the full set of rights enjoyed by ordinary citizens. 
Since probation has been ruled a privilege rather than a right, judges have been given broad 
discretion in setting probation conditions. In prior court cases where offenders have challenged 
the conditions of probation, probationers have been accorded some limited Fourth Amendment 
protections. However, as Houk (1984:441) notes:

...the courts have permitted restrictions on Fourth Amendment 
rights in the probation context when such restrictions are necessary 
to achieve the goals of probation. Although an invasion of a 
probationer’s privacy may be warranted by the nature of the 
probadoner’s underlying criminal behavior, it has been suggested 
that courts fairly accommodate the state’s interest in public safety, 
rehabilitation, and deterrence as wel' as the personal liberty 
interests of the probationer.

In general, the courts have also accepted the use of electronic monitoring as an 
alternative to pre-conviction detention when applied for just cause and under some form of 
due process. In the case of pre-conviction programs, it is more likely that the individuals 
released would face continued detention because they fit the guidelines for being denied bail. 
Generally, judges are reluctant to detain individuals who have not been convicted unless there 
is overwhelming evidence that they pose a danger to society and/or are not likely to appear for



The second factor that may be keeping legal challenges to a minimum is that EM may 
be utilized appropriately in most cases as an alternative to incarceration or detention rather 
than as a more controlled form of community release (despite what the research indicates). 
If EM  programs can show that they are dealing with individuals who pose a risk to public 
safety, are likely to engage in subsequent criminal conduct, or present a high risk of fleeing the 
jurisdiction, it is unlikely that a successful court challenge could be mounted against the 
program. Additionally, if EM is being offered as an alternative to incarceration, it is 
significantly less likely that the client would pursue a course of action that would lead to the 
application of more restrictive liberty.

Four remaining issues that may reflect legal concerns have been without serious inquiry 
insofar as current literature is concerned:

•  The Effectiveness in Reducing Recidivism

•  The Overall Reliability of Programs and Equipment

•  The Most Appropriate Duration for Each EM Application

•  Technical Violations That Result in Incarceration

D. Evaluations of Electronic Monitoring Programs

Although the use of electronic monitoring is becoming relatively widespread and 
generally accepted as an alternative to incarceration, there is little in the way of evaluative 
literature on its overall effectiveness (regardless of program goal). Most agencies hosting EM 
program s simply do not conduct evaluations, and therefore, at best tend to describe success or 
failure observationally, especially including numbers of cases processed and the nature of 
terminations (Cohn, 1992:9-12). Furthermore, the range of individual evaluations of programs 
within a state, county, or city jurisdiction available today primarily consist of reporting 
descriptive and qualitative information with some quantitative, comparative cost information. 
This cost information reported is without an in-depth analysis of the client selection process, 
criteria for participation, goal attainment as a result of using EM as an alternative to 
incarceration, and/or consideration for such ancillary costs as staff and material resources.

A summary of the results from 17 of these studies are presented in the Table I matrix 
on the following pages. This matrix does not intend to address all of the available literature, 
but it does offer illustrative examples of the nature and types of results that have been found 
in local evaluations. Judgment is reserved regarding the methodology and results of the 
evaluations and no implications are drawn as to the validity or credibility of the results 
reported. However, the matrix, which indicates if the evaluation study was conducted internally 
by agency staff or by an external evaluator, provides an overview or sample of the published

scheduled court hearings.
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Fable 1

Sum m ary o f  Published Evaluations o f  Electronic M onitoring Program s

HOST
SETTING

ADULT/
JUVENILE

INTERNAL/
EXTERNAL

CITE' VARIABLES FINDINGS

Parole Adult Internal 5 Residence, employment Cost-effective, increased contact 
with parole o ffice  with acceptable 
accountability

Pretrial Adult Internal 15 Offense, substance abuse, prior 
record

Enhances but docs not replace 
ability lo monitor defendants

Post
adjudication

Juvenile External 48 Substance abuse, family support, 
community tics, commitment to 
program

Successful in enforcing curfews

Parole Adult Internal 8 Sex, race, age, risk factor Cost effective, but not lo be used 
alone

Probation Adult Internal 16 Substance abuse, risk factor, 
indigence

Encouraging - appropriate offenders 
were placed in program

Post
adjudicatory

Adult Internal 28 Prior history, current offense, age, 
family lies, substance abuse, jail 
behavior

Recom m ended lo continue

Parole Adult Internal 7 Eligible for Federal parole Deemed successful

Pretrial Juvenile Internal 41 A ge, prior record EM not as succcssfi.l as non EM | 
but m ethodology is questionable

Pretrial Adult Internal 35 Not able to be released on 
recognizance, not able to raise bail 
or get bond

Limited usefulness, depending on 
charges

'd i e  nu inbat m  Ihe 'C u e ' column relcr lo Ihe num bo which t p p c a n  beloic c a J i  citation in Uic refcraioo section



HOST
SETTING

ADULT/
JUVENILE

INTERNAL/
EXTERNAL

CITE ' VARIABLES FINDINGS

Parolc/probalio
n

Adult External 44 O ffense, prior history N o im pact on o ffen d er behavior, 
but gcncrallv popular

Parolc/probalio
n

Adult Internal 2 O ffense type C ost and tune e ffective , recidivism  
in con clu sive

Post
adjudication

Adult Internal 49 High risk for prison return C ost e ffective , can't be used alone 
Sm all sam ple s i / c  m akes study 
questionable

Pretrial Adult Internal 34 Living arrangement, prior offenses 
are m inor

Im portance o f  defendant screening, 
g o o d  organization and m anagem ent, 
coord ination  am ong agencies

Post release Adult Internal 22 O ffense history, em ploym ent al time 
o f  sentencing

M onitored  offenders bad few er 
revocations

Sentencing - 
post 

adjudication

Adult Externa! 32 A ge , sex , education, offense M ore integrative and rehabililalivc 
than ja il,cost e ffective , able io  be 
fairly and consistently im plem ented, 
great potential

Pretrial Adult Internal 36 Living arrangement, crim inal history Lim ited usefulness, \ lable ja il i 
alternative Must screen clients | J

Post
adjudication

Adult External 33 A ge , o ffense, living silualion
---------------------------------------------------------

EM is recom m ended , bui further 
evaluation is also suggested, labor 
intensive and increases casew orker 
w orkload

I h e  n u m b c n  i n  t h e  " C * c "  c u l u i m i  i c l c i  t o  U i e  n u m b e r  w h i c h  i p p c a u  b c l o r u  e a c h  c i t a t i o n  u i  U i c  i c l e r a i c c  n o d  i o n



evaluation studies to date.

As will be seen in reviewing the matrix, the overall findings of evaluations are similar: 
electronic monitoring is viewed as a cost- and time-effective method of close monitoring of 
individuals, allowing them to remain in the community while rendering some form of 
punishment, and possibly allowing continued productivity through work or school attendance. 
It provides an alternative form of curtailing liberty without an increase in risk to public safety 
and can, therefore, be one of several methods of alleviating overcrowding in adult and juvenile 
correctional facilities.

E. Findings from Electronic Monitoring Programs for Juveniles

Electronic monitoring began primarily with adult populations but has gradually spread 
to use with juveniles. This widening of EM usage occurred despite the initial concerns and 
objections that have been raised. In his review of growth of the use of EM with juvenile 
populations, Vaughn (1989:1-36) speculates on the following issues. First, there is a fear that 
there would be higher costs associated with juvenile EM programs because younger participants 
would be more likely to tamper with or lose the equipment. A second issue is the expectation 
that more juveniles would simply run away from home while under EM, thus driving up the 
failure rate and the costs if the equipment were discarded.

A third concern is the impact that participation in an EM program would have on the 
remaining family members. Most juveniles live at home with parents and siblings who 
potentially could find their routines and life styles affected by the EM program. There is also 
the potential stigma created by the obvious equipment requirements associated EM programs; 
that is, it would readily become obvious to others that a child or sibling was under court or 
correctional agency supervision.

A fourth issue is the possible psychological impact of EM program participation. It is 
speculated that adults are generally better equipped than juveniles to deal with the challenges 
encountered by electronic monitoring conditional requirements. One challenge is seen as the 
even greater loss of control of one’s personal environm ent While adults, by virtue of their 
positions in the family, could conthve to exercise personal control in some situations, juveniles 
might perceive a loss in what little freedom and control they had before EM program 
participation. Therefore, the resulting frustration and resentment could further increase the 
likelihood of in-program failure.

The growth in juvenile programs might have been slowed were it not for the fact that 
most juvenile programs were initiated as off-shoots of adult EM projects. That is, initial 
investments in equipment and time had been made previously and some experience gained 
which allowed juvenile agencies to believe the programmatic risks had been lessened which, as 
a consequence, facilitated extending the scope of the programs to include juveniles. And while 
the basic program designs essentially remained the same, changes were eventually made to 
accommodate to the needs of youths. (These will become evident as juvenile and adult



It should be pointed out, however, that one thing in common between aoult and juvenile 
programs is that driving forces toward implementation frequently include the desire to find a 
cost-effective alternative o incarceration, to forestall the construction of additional secure beds, 
and to relieve existing, overcrowded institutions.

Several illustrative evaluation reports include:

I. Kenosha County, Wisconsin

Studies of juvenile EM programs reveal that it is an effective means of enforcing curfews 
when used in conjunction with other programs or as part of a sentence (e.g., as a condition of 
probation along with substance abuse counseling and/or community service).

A study conducted by Kenosha County reported that juvenile electronic monitoring 
should be considered as a tool and not a stand-alone program (Schulz, 1990:6-7,11). Although 
there was a small sample size, the results are similar to other studies in that the variables found 
to be predictive of success include: acceptance of the program and willingness to participate by 
both client and family; commitment to the program; minimal drug or alcohol abuse problems; 
and a positive desire to address these problems. Unsuccessful participants also share certain 
characteristics: poor or questionable motivation to participate in the program; severe drug or 
alcohol dependency; a lack of desire to deal with those problems; and a history of running 
away.

The clients in the first pilot program (N=10) were predominantly male (9) and white
(7). They spent from 7 to 48 days on EM with an average stay of 20.5 days. Data collection 
problems (not specified by the authors) made it difficult to get an exact number of curfew 
violations (undefined), but it was estimated that each individual averaged 3.3 violations while 
on EM. The county’s second pilot study had a larger sample size (N= 19) and obtained similar 
results. Again, the clients were predominantly white (15) and males (17). They had a range 
of 3 to 151 days on EM, with an average of 20.5 days.

O f these youths, 10 completed the program, five had multiple curfew violations, and four 
removed the transmitter before program completion. Two of the youths were referred back to 
intake services for commission of new crimes (property) while in the program. The study found 
that for the use of electronic monitoring to be successful, it had to be used in combination with 
other programs as a com ponent of an overall approach to client control and supervision.

The studies also reported costs are reduced when equipment is shared with other 
agencies. Yet, cost-effectiveness tends to decrease when staff are required to spend a good 
portion of their time following u j1 on false alarm (curfew violation) reports. However, the cost- 
benefit of electronic monitoring still is considered to be greater than that of incarceration, for 
both juveniles and adults; that cost savings could be even greater if in fact participation actually

programs are discussed in this and the next section respectively.)



2. Forsyth County, North Carolina

Forsyth County (North Carolina) was the first jurisdiction known to have used electronic 
monitoring with juveniles. The county implemented EM as part of an aftercare model for 
juveniles being released back into the community, called the Transitional Aftercare Model, or 
TAM. Selection criteria for participation in the program, upon successful completion of the 
training school program, was on a case-by-case basis with four criteria being influential:

1) Absence of a history of abuse or neglect in the home;
2) Positive progress in the training school program;
3) Interest and willingness to participate; and
4) Family receptiveness and support for participation.

(Clarkson and Weakland, 1991:11)

The one-year pilot project had 16 participants. The trial resulted in a 68 percent success 
rate, with only five clients returned to the training school. Four of the five unsuccessful clients 
either re-offended or violated parole. The study concluded that the program was beneficial in 
that it removed the juvenile from the institution (more humane); was cost effective; structured 
the juvenile’s transition back into the community; and client progress was based on behavior 
(Clarkson and Weakland, 1991). However, the authors point out that due to the small sample 
size, no conclusions can be applied to the at-risk juvenile population as a whole.

3. New Orleans, Louisiana

In New Orleans, an electronic monitoring program was initiated to relieve overcrowding 
of the Youth Study Center (Marye, 1991). The juveniles selected to be in the program 
volunteered to participate; they were non-status offenders but had not committed a crime so 
serious that they posed a threat to themselves or the community; and they had an appropriate 
home in which to be placed (with a phone with no call waiting), with parents or guardians who 
agreed to participate, accept financial responsibility for the equipment, and to report any 
violations. The juvenile also agreed to daily school or work participation as well as a daily 
curfew schedule. Finally, a judge determined that detention was necessary prior to program 
acceptance.

An initial review of the program included random assignments of youths to an 
experimental group and a control group held in the Youth Study Center. The majority of 
juveniles in the EM  program were male, black, and between 14 and 16 years old. Their 
offenses ranged from murder to misdemeanor offenses. Although the program was deemed 
successful by the program evaluators, criteria for success are not clear. Over 30 percent of EM 
participants were re-arrested for violations while participating in the program. However, the 
types of violations were not thoroughly documented (Marye, 1991:27). The study concluded 
that the program exceeded the expectations set for i t

lowers the recidivism rates of those offenders assigned to EM programs.
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Ic Marion County (Indiana), a pretrial home detention program was evaluated for a 13 
month period (Maxfield and Baumer, 1991). Hie program took those individuals who could 
not qualify for release on recognizance, or who could not raise bail or secure a bond, and would 
otherwise have to be jailed. The evaluation suggested that the EM alternative had limited 
usefulness in that those individuals who were placed on home detention may have been able 
to raise the bail money had they been given a few more days, therefore releasing the county 
from any financial responsibility for them at all. Additionally, it was believed that the 
motivation to accept a plea bargain or work for a speedy trial was not as strong in those 
individuals who were in the comfort of their own homes as opposed to the confines of the jail 
(Maxfield and Baumer, 1990:529).

In Lake County (Illinois) the use of electronic monitoring as part of a pretrial release 
program reportedly was successful in achieving its goal of rev ring jail crowding (Cooprider, 
1990:28-35). The program, begun in 1986, showed that higher risk offenders could be released 
to electronic monitoring (including any conditions the judge deemed appropriate) and placed 
back in the community. The data show that the monitored offenders were more likely to 
commit technical violations, but the non-monitored offenders were more likely to be re- 
arrested, fail to appear, or both (Cooprider, 1990). However, the increase in the number of 
technical violations may have been due in part to the higher degree of monitoring; that is, 
closer monitoring provides more opportunities to discover a technical violation than would be 
the case for individuals who were not monitored.

Beck, Klein-Saffran and Wooten (1990:23-27) note that electronic monitoring devices 
alone are not sufficient to create a successful home confinement program. A supervisor, parole 
or probation officer, or case worker is needed and should be in reguiar contact with the 
offender to ensure that the conditions of the home confinement are being met (work, living 
arrangements, participation in substance abuse treatment programs, etc.). This sentiment is 
echoed in the report of the South Carolina Electronic Monitoring Pilot Program (1990) which 
reports that EM should be considered only one component in a whole program.

In a study done by the Youth Study Center at the New Orleans Office of Criminal 
Justice Coordination (1991) it was recommended that greater cooperation between the program 
and the department (in this case the Juvenile Division) be established; that noncompliance 
incidents and the responses be recorded; that greater contact with the client occur when the 
system malfunctions; and the use of wristlets or anklets for riskier offenders be used (currently 
only telephone contacts are used). Likewise, the Maxfield and Baumer study indicates the 
importance of screening, program coordination and participation, and solid management of the 
monitoring program (Maxfield and Baumer, 1992:315-332).

G. Key Variables in Determining Successful Outcomes

Employment is a variable that has been found by some researchers, especially for adult

F. Findings from Electronic Monitoring Programs for Adults
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clients, to be a good indicator of successful completion of an EM program (Holman and Quinn, 
1990:1-6). However, in contradiction, Glaser and Watts (1992:112-117) report better outcome 
rates are achieved by those who are unemployed at the time of sentencing. The recommended 
group for EM used in their study were drug abusers with poor employment records and minor 
offense records. They also found that those with drug abuse problems but who had good jobs 
and slight criminal record were recommended to be given community service, fines, or other 
monetary sanctions (Glaser and Watts, 1992).

In this study, done in Los Angeles, other variables were race (40 percent white, 35 
percent Hispanic, 25 percent African-American), sex (mostly male), age (average age at 
sentencing = 30), and prior record (average of five arrests and three convictions). In the first 
six months of the study period, 43 percent of the non-monitored subjects and only 34 percent 
of the monitored subjects had their probation revoked for serious rule violations. Of those 
violations in the monitored group, most were on missed curfews, whereas in the non-monitored 
group most of the violations came from drug test failures. Of those subjects with no reported 
rule violations, 45 percent were from the monitored group and only 28 percent from the non- 
monitored group (Glaser and Watts, 1992).

According to a study by Hoster and Meierhoefer (1987, as quoted in Holman and Quinn, 
1990:21-32), the typical selection criteria for EM placement consist of:

1. No history of violence
2 Stable family dynamics
3. No chronic substance abuse
4. No immigration problems
5. No prior convictions
6. Stable employment

Many programs illustrate variations in how stringently these criteria are applied 
(including as examples, a record of minor prior offenses, substance abuse treatment, not 
employed at the time but seeking employment). Holman and Quinn (1992) add mental health 
status to the list of variables they believe are tools in predicting success within an EM 
supervised sentence. In a study done with 93 probation and parole offenders, 37.2 percent who 
had high levels of dysphoria (depressive symptomatology) did not complete their EM sentences. 
Alternatively, 13.3 percent failed the program but were found to be in the normal range when 
measured for dysphoria. The authors point out that this is not a predictor for recidivism, but 
believe that a psychological evaluation prior to sentencing is indicated as an accurate predictor 
of success in the program.

At the Federal level, a study done by Beck, et al (199:22-23), tracked 357 parolees in the 
Community Control Project in 1989. The offenders were between 20 and 72 years of age, with 
the majority being at least 30 at the time of prison release. One-half were black or Hispanic, 
the majority was male, 69 percent were high school graduates, and almost one-third had some 
college education. Their prior records were ’short' for the majority, but contained relatively
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serious offenses (e.g., robbery, drug distribution). At the end of the study, participants and 
probation officers were interviewed (those interviewed were not randomly selected and should 
not be considered representative of the whole population of participants). The researchers 
reached the following conclusions:

I. It is possible to be reasonably assured of an offender's presence in their home, and 
any absence will be detected within a short period of time.

2 Home confinement is cost effective.

3. The rate of offenders being returned to prison while on EM does not appear 
higher that those offenders in halfway houses. (There was no comparable comparison 
group for a direct comparison.)

4. Electronic monitoring is not to be used as the sole rource of supervision; a 
probation agent must continue a presence in the offender’s sentence.

5. Electronic monitoring cannot replace halfway houses or other transitional services.

In a study completed by Baumer and Mendelsohn for the School of Public and 
Environmental Affairs at Indiana University (1990), the offense of the client as a major variable 
was scrutinized. The target population consisted of those offenders who had committed non­
violent offenses who would otherwise go to a facility without EM as an option, and those who 
were considered high risk and needed the extra structure of monitoring, but would otherwise 
be placed under a less controlled form of supervision. The study did not include juveniles, but 
did include individuals convicted of personal injury or homicide while driving under the 
influence (as long as there was no history of prior DWIs).

They found that those offenders who had been charged with DWI were the most likely 
to have stayed out of the criminal justice system one year after release from the program. The 
authors also found that while EM is an effective method of monitoring an offender, it did 
create more "technical" work for the monitors. Further, the program had to be well-defined 
prior to introducing it to offenders in order for it to be a success.

PRIDE, Inc, set up the first continuous monitoring EM program in 1984 (Schmidt and 
Curtis, 1987 as quoted in Lilly et al, 1992:4247). The demographics of the cases studied reveal 
that of 415 subjects (the vast majority of whom were arrested for DWI), most were men, about 
three-quarters were single or divorced, and the majority was in the 25-32 years age group. 
Most subjects (39 percent) were serving 30-day sentences, while others were serving 60 days (17 
percent), 90 days (39 percent), 10 days or less (two percent), or an indeterminate sentence 
length. The subjects overwhelmingly had jobs (93 percent) or were looking for work, employed 
as homemakers, or disabled.

The issue of race is addressed in the PRIDE survey. At first glance there appears to be
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bias in client selection. The data show that 92 percent of those offenders in the PRIDE survey 
were white, with four percent black and four percent Hispanic. PRIDE argues that 
approximately 90 percent of the DWI arrests in the US are white, and since this survey 
consisted mostly of DW I arrestees, this was a consistent number and not one that was indicative 
of any bias. The survey concludes that electronic monitoring is both cost-efficient and effective, 
allowing constructive use of time (for activities such as drug or alcohol abuse counseling) that 
would otherwise be idle time if sentenced to jail. Further research is indicated, the researchers 
claim, but they are "cautiously optimistic".

In addition to the variables mentioned above (employment, past record, and family 
environment), those that have been found to be predictive of success in an EM program are 
age (New Orleans Office of Criminal Justice, 1991), sex and race (Beck, Klein-Saffran and 
Wooten, 1990), and education (Lilly et al, 1992). O ther variables suggested to be considered 
could include any previous experience on EM, outcome of that experience, and size of 
monitoring officer (such as parole or probation officer) caseload.

H. Summary

The evaluation studies included in this overview are meant to serve as an introduction 
to the use of electronic monitoring and the results of published evaluation studies, however 
small their numbers. There are multiple studies done on the local, county, or state level that 
are similar in breadth and experience as the ones mentioned in this review. Although comment 
cannot be made regarding the methodologies employed by these surveys, or the ones 
highlighted here, the majority of the published works suggest that electronic monitoring is both 
cost- and labor-effective, and offers a space-saving alternative to jail/prison/detention time for 
offenders.

Further, there is the implication that time on electronic monitoring not only saves 
participant jurisdictions money, it also frees up space in correctional facilities for more violent 
or serious offenders. For some it is considered an effective form of punishment in those cases 
where sentencing to a secure facility is not altogether feasible (i.e. in those cases where the 
offender is pregnant, elderly, or disabled). For others, this kind of community-based program 
is useful in dealing with offenders recently released from an institution in order to assist in their 
reintegration efforts. Additionally, an EM program has proved useful in dealing with those 
offenders who are not completely responsive to community-based supervision, but whose 
behavior is such that incarceration is not yet the answer.

Electronic monitoring indeed can provide an alternative means of offender monitoring, 
but it is important to note that currently it does not track offenders (a system that is wholly 
dependent on technological advances within the industry).

Overall, while EM programs may prove to be cost-effective, initial start-up and 
operational costs can be substantial, especially since these programs inevitably are labor 
intensive. Moreover, certain conditions for candidate eligibility for EM may preclude the poor
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or homeless from being able to participate, as well as exclude certain high-risk offenders. 
Ultimately, each departm ent or agency must decide if EM is a viable option based on its needs 
and according to explicit programmatic goals and objectives, as well as its assessment of 
appropriate public policy (i.e., public safety).

II. CURRENT PROJECT

It is readily apparent that with more than 10 years of EM experience, little attention has 
been paid to program evaluation; that is, assessments related to the success or failure of goal 
attainm ent. As the preceding literature survey reveals, those studies which have been 
completed for the most part have been conducted by interested, outside evaluators rather than 
by in-house correctional authorities. This, however, comes as no surprise since few program 
evaluations are conducted routinely in other spheres of correctional activity by the field itself.

As a consequence of the need to assist agencies in evaluating their EM programs, the 
Office of Juvenile Justice and Delinquency Prevention (OJJOP), U.S. Department of Justice, 
awarded a grant to Administration of Justice Services, Inc. to develop an agency-based, self- 
evalua'ion instrument that, if utilized on an ongoing basis, could provide data for constructive 
analysis on an in-house basis.

Such data, it is believed, not only can assist the agency in determining the success/failure 
of those clients on electronic monitoring according to various categories of concern (e.g., 
property versus person offenders, older versus younger clients, those with histories of substance 
abuse versus those with no such history, etc.), but facilitate policy development and program 
planning as well. Further, if an agency is capable of evaluating its EM program, through the 
use of a similar evaluation instrument, it could assess any other program it administers.

A. Survey Approach

The purpose of the project, then, has been to construct an evaluation instrument 
containing variables thought to be valuable for determining client success or failure - variables 
that can be quantified and collected with reasonable ease within the agency. In order to 
describe EM programmatic activities and to begin the process of identifying those variables 
believed to have potential for program assessment a survey questionnaire (See Appendix C) was 
developed.

It was mailed to a purposive sample of 484 individuals or programs compiled from 
various lists of juvenile EM host agencies, from lists provided by one vendor of EM equipment, 
from the programs cited in the juvenile EM assessment report authored by Wood and Brown 
(1989), and from personal knowledge of the project director of agencies operating EM 
programs. Despite the size of the mailing, the final recipient list was not exhaustive, since there 
is no up-to-date list of all EM programs, especially those exclusively serving juvenile 
populations.
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The questionnaire was designed to elicit from these agencies information about their 
electronic monitoring programs, numbers of clients being served on a daily basis, the age of the 
program, and other details related to EM operations. Additionally, respondents were asked 
to rate a set of variables thought to be useful io evaluating EM programs. These variables were 
culled rom the literature search previously discussed.

Of the 484 surveys distributed, 106 completed instruments were returned. This 
apparently low return rate of approximately 20 percent reflects several factors. First, there 
were many duplicate names on the final list since multiple sources were used. Therefore, it was 
easier to conduct a larger mailing and cull duplicate responses than to cull the original list for 
duplicate names. Second, the mailing list included both individuals and programs. This meant 
that a single program could have received two or more surveys. For example, one could have 
been sent to the current program director, one to a previous program director, and/or one to 
the program without a specific individual named on the address label.

Since some programs operate at several locations (e.g., a state agency) yet with one 
location serving as the central office, it was possible that such agencies received several 
questionnaires, with each office completing the instrument. Yet, it some such case situations, 
all locations received surveys but only one response was returned for the entire program 
operation. Finally, observation reveals that some agencies no longer had EM programs and 
consequently chose not to complete a questionnaire.

Considering the above factors, a more accurate return rate probably approximate*; 40 to 
50 percent. Completed surveys were returned from 36 states, which tends to reflect 
programmatic activity across the country. However, caution must be exercised in reviewing the 
data since the sample was purposive and therefore not necessarily reflective of the actual 
universe of EM users, especially among juvenile justice agencies.

B. Survey Results

Among the 106 respondents, 91 indicate their EM programs are operational; 14 agencies 
indicate they do not currently operate such programs; one reports the program had just been 
terminated; and another states the program had just been initiated. Therefore, unless otherwise 
indicated, the discussion that follows and the percentages used are based on an N of at least 
85 respondents and percentages are quoted in terms of the valid responses to each of the 
questions posed.

The vast majority of programs responding (81) provide services only to juveniles, while 
nine programs serve both adults and juveniles, and one serves only adults. The longest running 
program began in 1984, while 35 percent of the respondents have been in operation since 1991. 
The majority of programs (65 percent) is less than five years old. (See Exhibit IM )

Survey responses reveal that over one-half (57 percent) of the programs have been 
established by an administrative decision and over one-quarter have been created by statutory
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authority. Most of the reporting EM programs are operated at the county level (81 percent), 
while 11 percent operate at the state level. Eighty percent of the programs report that except 
for routine referral sources, there are no other agencies directly involved in the 
administration/operation of their EM programs.

The size of the programs vary significantly with the smallest reporting the use of a single 
EM unit (N=l l )  and the largest claiming an average of 400 units in use on a daily basis. 
However, more than three-quarters of the programs report that 20 or less units are in use on 
an average day (See Exhibit II-2) Among the programs, caseload sizes also vary. Sixty-eight 
percent of the 75 respondents indicate that caseloads are 30 clients or less. In many of these 
jurisdictions, this size caseload is considered as maximum supervision, according to their 
classification schema. More than 90 percent of the 79 programs responding say the EM 
program involves 10 or less staff.

Sixty-five of 81 programs responding state they employ some form of screening process 
for client selection, while only 40 report that a complete risk assessment is performed on a 
routine basis. Even fewer programs, only 33, conduct formal needs assessments of clients. 
Approximately three-quarters of the 82 programs report that the average length of time for 
clients under EM supervision is 30 days or less. Only 15 percent of the agencies indicate that 
dedicated personnel are utilized for EM programs; that is, personnel work exclusively on EM 
cases. Three-quarters of the programs have mixed caseloads that include routine as well as EM 
clients. Three programs, however, report that EM clients are also part of a specialized caseload 
of some type, including intensive supervision.

Seventy percent of the programs state that EM program policies and procedures are in 
written form and 85 percent claim to have specialized forms for EM clients and staff. However, 
only 57 percent of the 80 programs responding to this question have policies and procedures 
related to EM violations (curfew and others) and no more than one-third of 54 respondents 
have policies and procedures for termination from the program.

Only four in 10 programs collect fees. Of those assessing fees, 36 percent collect 
between three and five dollars per day, while one-half collect fees of more than five dollars, but 
not greater than 10 dollars per day.

Seven of 10 programs operate their EM programs with funds supplied by their respective 
jurisdictions; while only one in 10 relies entirely on grant funding. Almost nine of 10 programs 
report that they do not monitor their own computers and the majority of these programs (72 
percent) use vendor-based monitoring stations.

Almost 80 percent of the respondents Indicate they have never conducted in-house 
evaluations of their programs and 90 percent have never conducted a client follow-up of arrests 
or adjudications subsequent to client EM termination. It should also be noted that among the 
few agencies reporting some kind of program evaluation, the reality indicates that these have 
not been genuine assessments. Rather, they have been "tracking" studies to determine such
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matters as length of stay on EM, numbers of curfew violations, and reasons for termination 
from EM. No respondent reports an evaluation to determine goal attainment, client 
success/failure, system Impact regarding Institutional overcrowding reductions, or any kind of 
cost-beneflt analysis.

In addition to the above general program information, respondents were asked to rate 
variables that could be used in evaluating their programs along two parameters. The first is the 
perceived value for EM case evaluation and the second is the perceived level of difficulty for 
staff to collect the Information. A rating scale of one to five is used with five (5) representing 
high evaluation value and low perceived level of difficulty in collecting the information, and one 
(1) representing low evaluation value and high level of difficulty in collecting the information.

Table II below has consolidated the two highest value categories for both evaluation 
usefulness and ease for collection. Variables are presented in rank order of evaluation 
usefulness. The number of respondents to each question is also presented.

TABLE II

Rank Order of Evaluation Variables by Usefulness 
as Perceived by Respondents

Variable N

Evaluation Collection jj

Total 
"4's and S’s"

Percent 
"4’s and 5’s"

Total 
"4’s and 5’s'

Percent (I 
"4’s and 5’s" |

Number o f  technical 
violations while on 
EM

85 81 95% 68 80%

Number o f  new 
arrests while on EM

85 81 95% 68 80%

Reason for 
termination

85 80 94% 67 79%

Number o f  days in 
detention while on 
EM

85 80 94% 67 79% j

Number o f  curfew 
delations while on 
EM

85 79 94% 67 79% !

Number o f  new adju­
dications while on EM

85 79 94% 66 78%

Fees collected 86 79 92% 68 79%
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N

Evaluation Collection

Total 
"4's and 5’s"

Percent 
"4’s and 5’s"

Total 
"4’s and 5’s"

Percent 
"4’s and 5’s"

Prior delinquent 
history

86 78 91% 74 87%

Instant offense 78 70 90% 66 69%

History o f violent 
behavior

85 76 88% 55 69%

History o f  mental 
health problems

85 68 80% 41 48%

Number o f  times in 
detention

85 66 78% 74 87%

Number o f  times 
institutionalized 
(other than detention)

85 62 73% 59 69%

Age 86 62 72% 82 96%

History o f  drug abuse 86 62 72% 42 49%

Number o f  required 
appointments with 
agency staff

86 61 72% 74 87% I

Number o f  appoint­
ments with staff not 
met

86 61 72% 74 87%

Number o f  appoint­
ments -with referral 
sources not met

86 60 71% 38 44%  |

History o f  alcohol 
abuse

85 59 69% 42 50% ;

Legal guardian 86 52 60% 65 76% |

Number o f  times in 
aftercare

85 50 59% 53 62% ||

History o f  serious 
medical problems

85 49 57% 39 46%

Number o f  required 
staff hom e visits

86 47 55% 74 87%

Family involvement in 
program

86 45 52% 40 47%  I
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Evaluation Collection

Variable N Total 
"4's and 5 Y

Percent 
"4's and 5’s"

Total 
M4’s and 5's"

Percent 
"4’s and 5’s"

Sex 86 44 51% 80 95%

Employment status 85 37 43% 59 71%

Race 86 37 43% 79 93%

Educational
attainment/status

86 31 36% 64 76%

C. Analysis of Survey Results

As the above variables indicate, agencies are indeed interested in identifying those 
variables which they believe to have importance insofar as EM program evaluation is 
concerned. For the most part, the variables fall into three basic categories:

1. Offender variables

2. Agency/management variables

3. Transaction/intervention variables

As can be seen from an analysis of agency responses, the demographics and prior 
experiences of EM offenders appear to be important, but also are those which tend to be 
readily collectible. An examination of variables which involve "tracking" client behaviors and 
officer transactions reveals that these tend to be viewed as important for evaluation purposes, 
but much more difficult to track. Thus, while the respondents recognize the importance of 
many of the variables, their routine collection (and data entry) may pose formidable obstacles 
for some agencies not already geared for such collection.

Certain variables, notwithstanding the difficulty of collection and recording, however, 
inevitably must be included in any evaluation effort if an assessment of the EM program is to 
have constructive meaning. These will include such variables as violations (curfew and 
conditions), responses to collateral resource interventions, histories of substance abuse (alcohol 
and drugs) and violent behavior, and reason for termination from the program, as examples.

III. MODEL EVALUATION INSTRUMENT AND MANUAL - GUIDEBOOK

A. Identification of Variables

The survey results serve as the basis for the construction of the project’s evaluation 
instrument, which is composed of four parts:



1. Variables related to the client's status at the time of EM hook-up

2. Variables related to client-based activities^ehaviors at the time of EM termination

3. Variables related to the client's post-EM termination behavior with regard to 90, 180,
and 365 days follow-up

4. Variables related to agency-based program operations.

These sets of variables not only will help to provide a context for the agency's EM 
program, they will also serve as the basis for analyzing individual as well as aggregate client- 
based, case information. As a consequence, as an agency enters data on each case, that client’s 
"success" or "failure" while on EM can be tracked, while simultaneously offering the agency an 
opportunity to compare clients in terms of how well they are doing. Further, in an agency 
where there are district offices, it will be possible to compare them to one another to determine 
"success" and "failure" rates according to agency-defined criteria.

While the preponderance of data will assist an agency in determining how well clients 
do while on EM and at the time of termination, the instrument also provides an opportunity 
to explore longitudinal results. That is, if the EM program genuinely has an impact on 
"recidivism," it will be possible to make such a determination when the agency tracks 
arrests/adjudications for up to one year after EM termination.

The value of such data, of course, almost goes without saying, for the agency will have 
meaningful data on just what kind of client tends to be a "success" or a "failure." As an 
example, the accurate and ongoing collection of data on each of the EM  clients, in the 
aggregate, ultimately will reveal, whether property offenders do better than person offenders 
on EM, whether older offenders do better than younger ones, whether those who abuse drugs 
do better than those who do not abuse drugs, and whether probationers do better than those 
on aftercare/parole, as well as any other variables/factors an agency may choose to analyze.

Thus, the accurate collection and analysis of case-by-case data, especially when 
aggregated, will provide an agency with sufficient raw data to determine the success of the 
program as well as provide data to consider possible changes in policies, procedures, client 
screening, and, perhaps, the referrals of clients to community-based resources. In short, the 
data can help immeasurably in the planning and operating processes for the EM program, and 
enhancing program effectiveness.

Additionally, if data are routinely collected and analyzed, it will be possible for an 
agency to determine with some degree of specificity not only the extent to which clients are 
successful while on EM, but the level at which the EM’s program goals actually are attained 
(e.g., reducing institutional populations, reducing recidivism, providing alternatives to 
incarceration, etc.). provided "impact" data are also collected and analyzed.



B. Construction and Pilot Testing of the Evaluation Instrument

As a consequence of the data obtained from the questionnaire, particularly the 
identification of critical client- and agency-based variables and transactions, a four-part 
instrument (see above) was constructed. (See Appendix A for a copy of the evaluation 
instrument.) To determine its readability and appropriateness, field tests of its use were 
arranged with four juvenile-serving, EM agencies. Staff responsible for EM cases were asked 
to review the draft evaluation instrument, using case histories of terminated cases. They were 
given oral instructions regarding definitions, the process for entering code numbers, and were 
asked to identify problems in readability, understanding, and appropriateness and ease of 
answering each item.

The agencies involved in the field test include:

Juvenile Rehabilitation Administration (Washington)
San Bernardino County Probation Department (California)

Fairfax County Juvenile and Domestic Relations Court (Virginia)
Clark County Juvenile Services (Nevada)

Washington Association of Sheriffs and Police Chiefs (Washington)

As a consequence of the reviews, these field staffs provided valuable suggestions which 
were subsequently incorporated in both the final form of the evaluation instrument and the 
accompanying guidebook. Further, they made appropriate recommendations on how to develop 
the guidebook in a manner that could have the greatest utility for programmers and others v/ho 
might be charged with developing their respective agency-based evaluation protocols.

C. Construction of the Evaluation Manual • Guidebook

As indicated above, the experiences of the pilot testing participants were considered in 
the development of the guidebook that explains all of the processes involved in EM data 
collection and evaluation. The manual, together with the instrument itself, are designed in a 
manner that facilitates the individual worker and agency to track cases, enter data routinely, 
and conduct analyses of a particular EM case or all of the cases at any time the agency so 
desires. (See Appendix B for a copy of the guidebook.)

The guidebook takes the evaluator through all of the sections of the evaluation 
instrument, explaining terms, providing codes, and otherwise detailing the appropriate 
responses. Both the evaluation instrument and the guidebook allow an agency to add as many 
additional variables as it chooses, should it wish to expand its EM assessment process.

IV. IMPLICATIONS FOR ELECTRONIC MONITORING EVALUATIONS

The history of corrections, both adult and juvenile, is replete with initiatives that once 
begun frequently end without any effort to evaluate their success - or failure. The utilization



of electronic monitoring, regardless of its aims, easily can become another "fad" and can pass 
into the history books without any qualitative or quantitative assessments of its worth. That is, 
EM, like so many other programs, can be seen as immediately useful, but could pass from the 
scene as other programs are implemented in their place.

It appears however that EM is indeed a useful tool not only in reducing overcrowded 
institutions, but in enhancing community-based supervision of certain categories of offenders 
who might otherwise be incarcerated but for the availability of this kind of program.

Evaluation of program, then, should not be seen merely to determine the degree to 
which the EM program is a success - or failure, but the degree to which it is a success or failure 
in terms of explicit organizational and programmatic goals. The rigorous and appropriate 
collection and analysis of EM program data should prove useful in answering the question: 
"How well are we doing?" and in providing data and information on such issues as cost-benefits, 
appropriate public policy, and in reducing crime and delinquency among clients in the program. 
The latter, actually, should be the chief concern of all correctional administrators - not only the 
success or failure of a given program insofar as specific clients are concerned.

Electronic monitoring as a supervision tool is likely to remain with us for many years to 
come. Therefore, as it grows in popularity as well as usage among adult as well as juvenile 
agencies, it is becoming more and more clear to correctional authorities (and judges and 
legislators) that some kind of program evaluation is essential if (1) they wish to determine 
program and agency goal(s) attainment, (2) they hope to obtain continuing if not additional 
funding for programs, (3) they expect increased legislative and judicial support, and (4) they 
want to prove that special programs, such as electronic monitoring, are appropriate alternatives 
to incarceration and/or diversion that do indeed reduce institutional populations on a cost- 
effective basis and with absolute concern for the safety of the communities being served.

It should be noted that while an EM program may prove to be a valuable supervision 
tool as well as an appropriate alternative sanction for selected offenders who can remain in 
their communities, it must always be viewed as an adjunct to other routine services and 
programs; that is, EM, as other programs, is no more than a tool or vehicle to enhance 
supervision effectiveness.

The proposed evaluation instrument has been designed to determine with some degree 
of quantifiable precision just how effective this EM programmatic tool is and can be provided 
that EM-serving agencies do indeed analyze the collected data.

It may also be appropriate to note that if a sizable number of agencies utilizes this 
evaluation instrument on a routine basis, it will be possible eventually to create a national data 
base on electronic monitoring - a situation that does not currently exist in any form or manner.
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sentenced to community confinement «V»a11 be adjudged persons, 
th en such availablo positions in the community confinement pro­
gram may be filled by sentenced persons or detainees in accordance 
with the procedures set forth in subsection (c)(iij belc»w.

(ii) In the case of inmates other than those classified to commu­
nity confinement under subsection 00 the director may make writ­
ten application ('’application") to the sentencing judge for an order 
("order”) directing that a sentenced person or detainee be confined 
w ithin an eligible residence for a period of time, which in the case of 
a sentenced person, shall not exceed the term of imprisonment. Such 
application and order shall contain a recommendation for a program 
of supervision and shall contain the findings set forth in subsections 
(b)(i), (ii), (iv), and (v) and facts supporting such findings. The appli­
cation and order may contain a recommendation for the use of elec­
tronic surveillance or monitoring devices. The hearing on said appli­
cation shall be held within ten (10) business days following the filing 
of said application. If the sentencing judge is unavailable to hear and 
consider the application the presiding justice of the superior court 
shall designate another judge to do so.

(iii) In lieu of any sentence which may be otherwise imposed upon 
any person subject to this section, tha sentencing judge may cause an 
adjudged person to be confined within an eligible residence for a 
period of time not to exceed the term of imprisonment otherwise 
authorized by the statute the adjudged person ha3 been adjudged 
guilty of violating.

(iv) With authorization by the sentencing judge, or, in the case of 
sentenced persons classified to community confinement under sub­
section (h) by the director of corrections, or in accordance with the 
order, persons confined under the provisions of this chapter may be 
permitted to exit the eligible residence in order to travel directly to 
and from their place of employment or education or training and 
may be confined in such other terms or conditions consistent with 
the basic needs of such person as Justice may demand including the 
right to exit the eligible residence to which such person is confined 
for certain enumerated purposes such as religious observation, medi­
cal and dental treatment, participation in an education or vocational 
training p ro g r a m ,  and counseling, all as set forth in the order.

(d) Administration. Cl) Community confinement. The supervision 
of persons confined under the provisions of t-Hiq chapter shall be 
conducted by the director or his or her designee.

(ii) Intense surveillance. The application and order shall prescribe 
a program of intense surveillance and supervision by the depfirb- 
m eat of corrections. Parsons confined under the provisions of this 
section shall be subject to searches of their persona or of their prop­
erty when deemed necessary by the director or his or her designee, in 
order to ensure the safety of the community, supervisory personnel, 
the. safety and welfare of such person and/or to ensure compliance 
with the terms of such person's program of community confinement; 
provided, however, that no such surveillance, monitoring or search
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' jhall be done at manifestly unreasonable times or places nor In such 
manner or such means as would be manifestly unreasonable under 
the circumstances present.

(iii) The use of any electronic surveillance or monitoring device 
which is affixed to the body of the person subject to such supervision 
is expressly prohibited unless set forth in tha application and order, 
or in the case of sentenced persons classified to community confine­
m e n t  under subsection (h). otherwise authorized by tha director of 
corrections.

(iv) Regulatory authority. The director aha 11 have full power and 
} authority to enforce any of the provisions of th is section by regula­

tion, subject to the provisions of the Administrative Procedures Act, 
chapter 35 of title 42. Notwithstanding' any provision to the con­
trary, the department of corrections may contract with private agen­
cies to carry out the provisions of this section. The civil liability of 
such agencies and their employees, acting within the scope of their 
employment, and carrying out the provision of this section, shall be 
lim ited in the same manner and dollar amount as i f  they were agen­
cies or employees of the state.

(e) Violations. Any person confined pursuant to the provisions of 
this section who ia found to be a violator of any of the terms and 
conditions imposed upon him or her seconding to the order, or in the  
case of sentenced persons classified to community confinement under

j subsection (h), otherwise authorized by the director of corrections,
th is section, or any rules, regulations, or restrictions issued pursu­
ant hereto shall be ineligible for parole, and shell serve the balance 
o f his or her sentence in a classification deemed appropriate by the 
director. I f such conduct constitutes a violation of § 11-25-2, the 
person, upon conviction, shall be subject to an additional term of 
imprisonment of not less than one year and not more than twenty 
(20) years. However, it  shall be a defense to any alleged violation 

|  that the person was at the time of tha violation acting out of a
necessary response to an emergency situation. An "emergency situa­
tion.'’ shall be construed to mean the avoidance by the defendant of- 
death or of substantial personal injury, as defined above, to him or 
herself or to others.

(f) Costs. Each person confined according to thi3 section shall re­
imburse the state for the costs or a reasonable portion thereof in­
curred by the state relating to the community confinement o f such 
persons. Costs shall be initially imposed by the sentencing judge or 
in  the order and shall be assessed by the director prior to the expire- j 
tion of such person's sentence. Once assessed, such costs shall be­
come a lawful debt due and owing the state by such person. Monies 
received under this section will accrue first to the department of 
corrections for use to offset community confinement costs there­
after to the general fund.

(g) Severability. Every word, phrase, clausa, section, subsection, 
and any of the provisions of thix section, are hereby declared to be 
severable from the whole, and a declaration of unanfbrceability or

P . 05
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uiicaastitutionality of any such portion of this section, by a judicial 
court of competent jurisdiction, Khali not affect the portion* i<nnain-
ing.

Ch) Senter cad parsons approaching raleasa  Notwithstanding the 
provisions sot forth within this section, any sentenced parson com­
mitted under the direct care, custody, and control of the adult correc­
tional institutions, who is within six (6) months of the projected good 
time release date, provided that the pereon shall have completed at 
least one half 0/*) of the full term of incarceration, or any pereon who 
is sentenced to a term of six (6) months or less of incarceration, 
provided that the person shall have completed at least three-fourths 
(3/«) of the term of incarceration, may in the discretion of the director 
of corrections be classified to community confinement This provision 
shall not apply to any person whose current sentence was imposed 
upon conviction of murder, first degree sexual assault or first degree 
child molestation.

(i) Notification to police departments. The director or his designee 
shall notify the appropriate police department whan a sentenced, 
adjudged or detained person has been placed into community con­
finement within that department's jurisdiction, Such notice will in­
clude the nature of the offense and the express terms and conditions 
of that person’s confinement. Such notice shall also be given to the  
appropriate police department when a person in community confine­
ment within that department's jurisdiction is placed in escape sta­
tus .

(j) No incarceration credit for persons awaiting trial. No detainee 
shall be given incarceration credit by the director for time spent in  
community confinement while awaiting trial.

GO No confinement in college or university housing facilities. Not­
withstanding any provision of the general laws to the contrary, no 
person eligible for community confinement shall be placed in any 
college or university housing facility, including, but not limited to, 
dormitories, fraternities or sororities. College or university housing 
facilities shall not be considered an "eligible residence” for "commu­
nity confinement”

Hiutary o f Section.
Ph. 198S, ch. 498, i 2; Ph. 1M2. ch- 429, 

♦ 1; P h  1994, eh. 70. wt. 40. 5 1. 
Compiler'* Notes. In 1994. th« auspttcr

1
o&sd th* vulttactiea heeding1 "No cenfine-
iMttt in aalkf? or Mtircreity heating far.fli-
tiu.“, sad made minor jmnctoatioa duageo 
th ra g b o c t th» Mctiofi.

42-56-2L Labor o f  prisoners committed for crim inal o f­
fense, qui tam , penal notion, or failure to give recognizance. —  
(a) All persons imprisoned in the adult correctional institutions on 
account of their conviction of any criminal offense, or on execution 
Issued in any qul tam or penal action, or for not giving the recogni­
zance required of them to keep the peace upon complaint for threats, 
shall be let or kept at labor therein or on the institution lot or in  
some building thereon, for the benefit of the state, in such manner,

m  => r̂,



The Cost Effectiveness of Using House Arrest 
With Electronic Monitoring for Drunk Drivers

B y  K e v i n  E. C o u b t r i g h t ,  Ph.D., B r u c e  L. B e r g ,  Ph.D., a n d  R o b e r t  J. M u t c h n i c k ,  Ph.D.*

Introduction

T H IS  A R T IC L E  describes a county house arre3t 
w ith  electron ic m onitoring (E M ) program  and its 
cost effectiveness during its first full year o f  oper­

ation (O ctober 1, 1992, through O ctober 1, 1993). Since 
the cou n ty  u n d er exam ination is located in  W estern 
P e n n s y lv a n ia .  w e w ill refer to  it as ‘ W estern County." 
Sim ilarly, we w ill re fer to the probation  departm ent lo­
ca ted  w ith in  W estern  County as the “W estern County 
P robation  D epartm ent." This will b e  done to ensure 
anonym ity. S in ce  the m ajority o f  house arrest w ith EM 
participants in  this county w ere arrested  for the crime 
o f  d riv ing  u nder the influence (D U D , on ly  those arrested 
for DUT w ere in cluded  in the study (N  -- 57). Although 
in term ediate sanctions such as house ~rrest and EM  are 
in creasing ly  p opu lar due to the bridge they form  be­
tw een  standard  probation and incarceration , w hat is 
perh aps m ost im portant to those presently  operating or 
con sid erin g  im plem enting interm ediate punishm ent 
(IP ) program s is  w hether officials can  avoid incurcera- 
t ion  costa, i.e., ja il days,"5y'diverting sufficient numbers 
o f  j a il-bound offenders into these new  program s.

S om e studies h ave  found "houso*arrest w ith  EM  pro­
gram s to  be cost effective (A rm strong et aL, 1987; For- 
gach , 1992; F lyn n , 1986; L illy  e t  al., 1992; L illy  et al., 
1993) w hile som e have found th at such  program s were 
too expen sive  o r  did not seriously  relieve ja il  over­
crow d in g  (B all e t  al., 1988; P etersilia , 1986). O ther re­
ports  (Forgaeh , 1992; Palum bo et al., 1992) also have 
b een  negative, find ing  instances o f  n et w idening, an oc­
cu rren ce  w here offenders not bound for ja il  are given a 
m ore  in trusive an d  m ore expensive sanction  than what 
th ey  norm ally  w ould  have received had the new  pro­
g ra m  n ot existed . In other w ords, i f  offenders who 
w ou ld  h ave  n orm ally  been sentenced  to standard pro­
b a tion  are now  be in g  sentenced to 2m DP program , e.g., 
h ouse  arrest, in ten sive supervision, or E M , sim ply be­
cau se  it  is now  available, then n et w iden in g  would have 
occu rred . To sum m arise, research  regard in g  the cost ef­
fectiven ess o f  h ouse  arrest w ith  E M  program s has been 
m ixed . M ean w h ile , these program s continue to grow at 
a  rap id  ra te  (Klein-Saffiran, 1992).

•Dr. Courtright is an assistant professor o f criminal justice 
at Hilbert College. Or. Berg is an associate professor of crim­
inal justice at California State University-Long Beach. Or. 
Mutchnick ia a professor of criminology at Indiana Univer- 
aity o f Pennsylvania

Thj> Development o f  IP Program s 
Within Pennsylvania

In 1990, the G eneral A ssem bly passed the C ounty In ­
term ediate Punishm ent A ct (1990), w hich  resulted in 
certain  cells within the state’s sentencing grid  being 
dedicated to non-confinem ent sentencing options. C oun­
ties w ere urged to subm it their ow n interm ediate pun­
ishm ent plans and w ere given financial incentive, in  the 
form  o f  grants, to develop  and m aintain IP program * 
th at hopefully w ould elim inate the overcrow ding crisis 
th at earlier sentencing guidelines had h elped  to create.

Present Pennsylvania law  m andates certain  periods o f  
confinem ent for D U I offenses, the categories o f  which are 
all second-deeree^m isdem eanors. For a  first offense 
w ithin 7 years, theTigislative penalty specifies a m anda­
tory m inim um  confinem ent period o f  48  hours (Vehicles 
L aw  o f  Pennsylvania, 1994). A  second D U I conviction 
w ithin  7 years yields 30 days o f  confinem ent, and a  third 
translates into a  m inim um  o f  90 days in  confinem en t 
Lastly, a fourth conviction  within 7 years is autom atic 
confinem ent for a m inim um  o f  1 year in  state prison. In  
addition, offenders m ust usually pay a  fine, attend an A l­
cohol H ighw ay Safety Program  (safe driv ing  school), su r­
render their license for a period o f  1 year, an d  be com ­
m itted to a drug and alcohol treatm ent program  for 
evaluation and treatm ent (if recom m ended) purposes. 
All offenders m ust serve c  m inim um  o f  48 hours in  con­
finem ent, after w h ich  tim e it is possible for a n  offender 
to be accepted in to  an IP  program, Th< Interm ediate 
Punishm ent Sentencing A ct (1990.1, however, mandates 
that a defendant convicted under 75 Pa C .S. 3731(e) (re ­
lating to DUD m ay on ly be sentenced to  IP : 1) in  a resi­
dential inpatient program  or in a residential rehabilita­
tive center or 2) by house arrest or electronic surveillance 
com bined with dru g  and alcohol trea tm en t 

Participating offenders enter an IP  program  in  lieu o f  
go in g  to ja il, and 1 day o f  E M  or  in patien t is equal to 1 
day o f  confinem ent, representing true ja i l  diversions 
and assum ed cost savings. A n  exam ple  w ill more 
d e a r ly  illustrate the sentencing possib ilities. I f  an o f­
fender was sentenced to 30 days for  a th ird  D U I con­
viction, it would be possible for h im  to servd 2 days in 
confinem ent, w ith th e  rem ainder o f  th e  confinem ent 
sentence (28 days) be in g  served under house arrest 
w ith  EM , or 28 days o f  inpatient treatm en t. Offenders 
rem ain  under active parole supervision  once their ja il 
term s or IPs have expired. Once an  o ffen d er com pletes 
safe driving school, successfu lly com pletes drug/alcohol

19 va.n.No.i
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cou n se lin g , and pays all Fines and costG in full, the o f ­
fen d er w ill receive a valid d river ’s license once again. 
W e now  w ill look  at Western C ounty ’s house arrest w ith  
E M  program  specifically

Western County’s House Arrest With EM Program

In  1991 W estern County subm itted  an interm ediate 
p u n ish m en t plan that was subsequently  approved A c ­
co rd in g  to probation  departm ent ofIicial9, the vast m a ­
jo r i ty  o f  th e  cases being placed on E M  are D U I o ffen d ­
e r s ; th u s , the p lan  was hypothesized to  have its b iggest 
im p a ct u p on  the DUI population. A  previous stu dy  b y  
th e  p resen t author (based upon da ta  collection  o f  th e  
f ir s t  70 E M  cases) revealed that approxim ately  72 p er­
c e n t  o f  th is  population  w as convicted  for the crim e o f  
D U I, fo llow ed  by  those convicted o f  a parole revocation  
(6  p ercen t).

T h e  W estern  C ounty Probation D epartm ent has a p ­
p rox im a te ly  600 clients under active supervision, and  
ap p rox im ate ly  40 percent o f its overall caseload i9 co n ­
v icted  D U I offenders. W estern C ounty's house arrest 
w ith  E M  program  officially com m enced  operation in  
O ctob er  1992 although a few  offenders participated as 
e a r ly  as J u ly  o f  that sam e year. L argely  because o f  its  
in fancy, E M  has been utilized on ly on a lim ited basis b y  
th e  W estern  C ounty courts although its use is  in crea s­
in g  a t a steady  pace (C h ief Probation Officer, personal 
com m un ication , Decem ber 3, 1993). T he program  uses 
a n  active m onitoring system and occasionally em ploys 
tra ck in g  technology via an autolog m onitoring system . 
O n e  o fficer  oversees the house arrest w ith  EM  program  
an d  is responsible for supervising those under the sanc­
tion . O nce offenders com plete their E M  com ponent, 
th e y  m a y  be transferred to another officer w ithin  the 
d ep artm en t. F or the m ost part, these offenders rem ain  
u n d er  regular, instead o f  intensive, supervision. T hose 
w h o  participate rem ain under probation  supervision a l­
th ou gh  th e y  are no longer on EM .

T h e  ja il in W estern County was experiencing the 
sam e overcrow ding problem  that w as afflicting both 
ja ils  and prisons across the state. The prim ary goal o f  
th e  interm ediate punishment program  o f W estern 
C ou n ty  w a s to divert “sufficient" num bers o f  eligible of­
fen ders from  incarceration in the county ja il, thus avoid­
in g  overcrow ding and increasing the sentencing options 
available to  the court (C h ief Probation Officer, personal 
com m unication , 1991). A  sgea^c-jQfajective o f the plan 
w a s  to  d ivert 30 PUT (Tender* from fhp rniinTy'jflirTn 
1992 in an  attem pt to save an average o f  1,000 ja il days.

Selection Criteria  'X\

A cco rd in g  to th e  County  Interm ediate P unishm ent 
A c t  (1990 ), on ly  the follow ing type s  o f  cases can be sen­
te n ce d  ttTho u s^ a ffesT w rth -E M r-P U L -bad  
ta il thelf^ s im p le assaijtTand^ecbT Td^egree 'burglary. 11

Additionally, the act also m andates that offenders who 
participate in an interm ediate punishm ent program  d o .  
not “dem onstrate a past or present pattern of.v io len t 
b eh av ior" The offenders participating in the E M  pro­
gram  are all adults, and, accord ing to officials at the 
W estern C ounty Probation D epartm ent, offenders are 
not excluded from participation because o f th e ir  set, 
indigence, or age (as long as the offender is an  adult) 
The EM offenders are selected for participation  based 
upon  the above sentencing lim itations plus additional 
criteria  for selection, which include such factors as a "  
w illingness _to_ 1) u n d erg o ’"drug/alcohol treatm ent 
and/or counseling, 2) b e jila ce d  on  E M  and"the"subse­
qu ent nilM .an3Lrestrictions.of the program ; and  3) pay 
a fee o f $8 per day to cover the cost o f  the m onitoring 
although offenders are not excluded  from  participating 
in the program  because o f  indigence. O nce E M  partici­
pants com plete their EM  com ponent, they are to  pay a 
$2iLnofc-manrh snnprvirinn fc e J o r J ^ egular" supervi­
sion, unless the court w aives th e  requ irem e n t  A ddi­
tionally, th e  prospective offender m ust have a^resii. , 
dence and a telephone com patib le  w ith  the EM  
equipm ent with no call lorw^rdiTTir~cr- tall w aiting ' 
features. Lastly, em ploym ent is preferred, b u t not \ 
mandatory, for program  participation . N ow th a t the / 
reader has been introduced to th e  h istory  o f  th e  pro- /  
gram  and its operation, w e w ill tu rn  ou r attention  to 
cost effectiveness.

Costa Versus Benefits

One o f  the m ain reasons for th e  developm ent o f  the " 
E M  program  in W estern C ounty  w as the fact th a t  the 

_jail^was experiencing sevgre^vercT Sw din grT b h ou se ' 
one inm ate in  the W estern C ou ffty ~Ja il cBSts approxi- 
m a ce ly -^ 2 -p e r jia y j(D eputy W arden, W estern County 
Jail, personal com m unication, F ebruary 1, 1995). The 
m ajority o f  this expense is the resu lt o f  wages an d  ben­
efits for correctional officers. F rom  O ctober 1, 1992, to 
O ctober 1 1993 (the 6tudy period),, th e  E M  offenders 
tDUIs only) spent a total of'1 /742  d a y s  under E M . T h is ~ x  
translates m tttaxo .slsarings5 ir ^ 3 ^ 6 4 . The costs  and /  
benefits o f  the program  du rin g  th e  study p eriod  are V 
Listed In table 1. T hj^casutavingA ia-ya lid onlv-if-k^can \ 
be dem onstrated th at net w id e^ jn g -w a s .n o tn cp y r in g . ' 
In other \V0rils, wereTSffenders w h o norm ally  would 
have not gon e to ja fl sentenced to house arrest with 
E M ? A s m entioned earlier, in  W estern  County, 1 day o f  
EM is d irectly equivalent to 1 day in  ja il, unlike some 
program s th at use the one to three ratio  w here 1 day 
in  ja il is equal to 3 days u nder E M  (see. for instance, 
L illy  et aL, 1993). The m andatory ja i l  sentences o f  the 
Vehicles Law  o f  Pennsylvania (1994 ) stipulate th a t jail
is the first arjd perhaps on ly  a lternative;________________

As noted earli'erfEM offenders are charged $8 per  day "7 
while under EM. This fee is used to pay  for the technol- 1



COST EFFECTIVENESS OF HOUSE ARREST

TA BLE 1. COSTS VERS U S  BENEFITS D U R I N G  S T UDY PERIOD
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Costs
!

Benefit* 1

1 . Lease of E M  Thchnolofy
'Total of 1  742 days @  $5 75 per diem)..........110.016.50

2. Miscellaneous Equipment
<2 Autolog drive-by monitors, portable
Breathalyzer units, camera, briefcase, etc.) $3,58150

3. One-Half Salary for Probation Officer
Plus Benefits .......................  *11.160.12

TOTAL C O S T S ................................. $24,758.12

1 Collection of E M  Supervision Fees 
ffi'Jfl per d i e m ............................  $13,512 00

2. Jail Days Saved 
(TbtaJ of 1,742 days @  $42 per diem). .. ...$73,164.00 1

3 Monthly Supervi*ion Fees 
/Post E M ) .................................. $12,805.00

TOTAL B E N E F I T S ............................ $99,<31.00

TOTAL SAVINGS ............................. $74,722.88

/

ogy, w h ich  is presen tly  leased b y  the P robation  D epart­
m ent. T h e  p er  d iem  fee o f  leasing  the technology is ap­
prox im ately  $5.75. T he d ifference is u se d  to com pensate 
for the non -paym en t by  indigent o ffenders. D u ring  the 
study period , E M  offenders pa id  a tota l o f  $13,512 to­
w ard th e ir  E M  supervision. T h is  figu re  is drastically 
d ose  to th e  am ount o f  $13,936, w hich is  the am ount tal­
lied w h en  1,742 days under E M  is m u ltip lied  by the per 
d iem  fee  o f  $8. A ccord in g  to these data , the departm ent 
w as v ery  successfu l in co llectin g  th ese fees.

A n oth er in d ica tor o f  the su ccess  o f  E M  fee collection  
f  rt the freq u en cy  in w h ich  in d iv id u a l offenders w ere 

con sid ered  delinquent in  p a y in g  th e ir  E M  su perv ision  
fee. O ffen d ers w ere  con sidered  d e lin q u e n t i f  and w hen 
th ey  rea ch ed  the second  step o f  a tw o -s te p  process. The 
process w as as follow s: I f  o ffenders w e re  d elinqu en t in 
p a y in g  th e  EM  fee, they  w ou ld  rece ive  a w arn ing  letter 
from  th e  D epartm ent, g iv in g  them  10  days to m ake 
p a ym en t o r  con tact the agency. I f  th e  fir s t  step  w as not 
su ccessfu l, then a second le tter  w as m a iled  2 m onths 
a fter the first. T h is  letter specified  a cou rt date fo r  the 
offender. A ccord in g  to p robation  o ffic ia ls , th is process 

\ w as u su a lly  successfu l in  re cov er in g  de lin qu en t fees.
\ A s ev iden ce  o f  this'-^uccess, th e  v a s t  m ajority  o f  o f­
fe n d e r s  (^ 4 -p e rce n t)/.v e re  n o t  d e lin q u en t in  pa rin g  
V heir E M  supervision  fee.
C/'In  add ition  to  the E M  fee, th e  D ep artm en t collected 
$12,805 in  supervision fees and $21 ,6 5 0  in  fines during 
the s tu d y  period. A ccording to th e  c h ie f  probation  offi­
cer, once they are collected, fin es g o  to  the state  a l­
though  som e o f  the m on ey  is re tu rn ed  to the county. 
O ne h un dred  percent o f  the su p erv is ion  fees, how ever, 
axe eventually  returned to th e  cou n ty  o f  origin ; thus, 

Athese fees  can be  counted as reven ue fo r  th e  county. Of- 
/  jicers w ere  largely  successful in  co lle c tin g  supervision  
Iyfees and fines from  these offenders as com plian ce  rates 
i/ w ere 78 percent and 84 percen t respectively .

Cost estim ates o f  new program s m u st a lw ays address 
the issue o f  staffing. W ith the adven t o f  new  program s 
com es the h iring  o f  new  and a d d ition a l staff. W estern 
C ounty  d id  hire one additional p rob a tion  officer to  m an

the house arrest program . A ccording to the ch ie f proba­
tion  officer, funds for th is position h ave com e mainly 
from  a federal grant and  subsequent state m atch se­
cured b y  the director. S ince m any counties w ill not be 
able to secure grants for their personnel, cost estimates 
w ill be calculated w ithout taking such  gran t funding 
into consideration. The reader shou ld  rem em ber, how­
ever, that because o f  this, actual cost sav in gs estimates 
w ill be  conservative. In  addition to  th e  house arrest 
w ith  E M  program , the additional officer does supervise 
other (non-E M ) offenders, so on e-h a lf o f  the new  salary, 
p lus benefits ($11,160.12), was used  in  the cost calcula­
tion. In addition  to the salary, the cou n ty  d id  purchase 
m iscellaneous equipm ent for  the E M  program . This is 
also detailed in  table 1.

It is readily a p p a g a t-th ft -th e -h en a fits  ou tw eigh the 
"costs -irrvolveifH ow ever, i f  the program  r e tu r is 'a  large 
pToporCoh o f  offenders to  ja il for techn ica l (ru les) riola- 

.. tions, then  cost savings estim ates m ay be invalid 
(P alum bo et al., 1992). Tb test th is, recid iv ism  statistics 
w ere analyzed. T he authors found th at on ly  one EM  of­
fender was arrested w hile participating in the program 
and that was for a sum m ary offense (a  violation). Sim ­
ilarly, only one E M  participant tested  positive for drugs

• and /or alcohol, and this m isbehavior w a s the basis for a 
revocation  proceeding and subsequent incarceration. I f 
success is m easured in  revocation  term s, then the EM 
program  w as 98.2 percent successful. T h is  program  cer­
ta in ly  d id  not p fe i^ lfee-com m ttm ty  a t risk. Since the 
b rogram  did not return a large percentage o f  offenders 
for technical violations, positive cost savings estimates 
rem ain.

• D iscussion

•j This article has dem onstrated th at house arrest with 
E M  can be a cost-effective a lternative to incarceration 

'• w hen  planned and operated appropriately. The “avoid-
• ance" o f  ja il days was responsible for the m ajority o f 

I ' “benefits” reaped by th e  EM  program . The reader 
[' should note, however, th at even w h en  “ja il days saved*
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is n o t  factored  into the analysis, the county still m an­
a g ed  to  com e out $1558.88 ahead.

T h e re  arc  several factors that had direct im pact on 
th e  p rog ra m ’s success. First, the selection criteria for 
p rog ra m  participation  was som ew hat stringent as they 
sh o u ld  be  w hen  placing offenders back into the com m u­
nity. S econ d , the county's house arrest with EM  pro­
g ra m  w a s a  true, alternative to incarceration. These of­
fe n d e rs  had  three basic op tions—go to jail, participate 
in  in p a tien t counseling i f  so recom m ended, or be placed 
on  E M . H ere, the reader should note that the most 
c o s t ly  treatm ent, inpatient, w as utilized much m ore fre­
q u e n t ly  before house arrest with E M  existed as an al­
te rn a tiv e . T h is, m ost likely, w as done in an effort to 
a v o id  ja i l  b y  those offenders unw illing to participate in 
E M  o r  n ot eligible for it. Third, true cost savings were 
re a lize d  (an d  easily  calculated) due to the direct equiva­
le n cy  o f  j ? i l  versus EM  daya. Such equivalency also pro­
tecta  a g a in st net w idening as every day o f EM was a jail 
d a y  sa ved . Fourth, W estern C ounty benefited from  the 
p a s s a g e  o f  legislation allow ing for grant monies to be 
sp e n t o n  additional personnel needed to operate the pro­
g ra m . Lastly, m em bers o f  the Departm ent were com ­
m itted  to ach ieving the goals that w ere set out by the di­
r e c to r  w h en  the county ’s interm ediate punishm ent plan 
w a s  a u th ored  and subsequently approved.

T o su m m arize , the D epartm ent w as able to achieve 
its  g o a ls  w ithout 1) w idening the n et o f  social control 
a n d  2 )  u n d u ly  jeopardizing  the safety o f  the community. 
O th e r  sta tes  and jurisdictions could  learn from w hat 
th e  C om m on w ea lth  o f  Pennsylvania has done.
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.m u 's  , w . 1 - y 
most m  the l&Sus 

—  the criminal 

justice system has 

been forced to 

release increasing 

numbers of inmates 

before their sen­

tences are up to 

make room for dan­

gerous criminals. In 

the past, those on 

early release were 

general!} placed in 

house-arrest programs, and their 

presence in the home electronically 

monitored Nonviolent, low-risk 

offenders, allowed out to work at day 

jobs, had to be "clocked in" at hours 

prescribed by the supervising agenrv.

ELECTRONIC MONITORING
M "U - ni g 1 r grams .ir«- ■ ■ nsidiTuhls 

lieapc r 1 tu n .i" ip era inm They a|.v> 
■•ruble working offetidors to l-g in  paving 
rest it ijt mn to vn iiiils and reimbursing the 
•u te  f. r 1 he • ost o f m on ito ring Also, 
miii •> US pop ••m of incarcerated firs t- 
nm.ers epd up bark inside, placing them 
in monitoring programs instead of m cells 
with habitual crmunals may help reduce 
recidivism among this group

Conventional house-arresi electronic- 

monitoring systems use a miniature 

transmitter locked around the offender's 

ankle The device communicates with a 

modem attached to the telephone. When 

the individual comes home, the 

transmitter instructs the modem to send 

■ Time-in" message to a central 

monitoring facility If the subject goes 

beyond, say. 150 feet from the house, the 

modem automatically transmits a '"time­

out" message. The informaoon is relayed 

to the supervising agency, where it goes 

into a database of case files. Correction or 

parole

a file ..

subject K  Bw j r ^ "

However, 

arrest monitoring • 

movements of i

s". stems " sai l :• rmer Florida governor 

a no V 5 Irig :;ar Bob Martinez. “is

'.'.it if you're not home, no one knows 

wh-ro you ap-" With growing -rossur?

• . more ffenuers on electronic 

rr, r.* c  \ i  -  i is j
. r ^ r ’issr^ : kn«*w

•vr-Te T o  K'fender is at all times

GPS TRACKING
Pro Tech Monitoring Inc.. a 

c o m pany headed by Martinez, 

developed the Satellite Monitoring and 

Remote Tracking (SMART) system, 

which combines CIS. GPS. cellular 

phone and Internet technologies for 

24-hour track..‘.J The person under 

supervision wears a 3 5-ounce, tamper- 

p r ." f angle bracelet electronically

r/"jS *---
'The problem with'-fiMtse

M A Y 9 9 7

aMied" 1 . 1  a .null, |»irt.ibl" trc c.ng 
b'vnc iPTItt cvrned in i war,' ; c k. 

handbag »*r bnefcas*' Tie* PTl.* 

contains Ihe microprocessor GPS 

:•>> ivor ind cellular land-dne

communic.iiniri system

According in Martinez, '.he rules of 

behavior can be programmed into each 

device from a desktop PC Constraints 

can include boundaries set up by 

geography and time —  where the 

subject is supposed to be at specific 

hours of the day and night, route-, to 

and from work or rehabilitation classes, 

restricted areas of the community and

the distance in feet the individual may­

be from the device. This can be up to

l. 0 0 0  feet, depending on the type of 

work the person does. If the specified 

distance is exceeded for more than a 

few minutes, the device notifies the 

control center of the violation. The 

police are then directed to apprerero 

the person.

If a guideline is violated, the device 

warns the subject with an alarm. 1  
digitized voice and a liquid crystal 

display message A violation not 

corrected within the required time 

usually minutes, triggers a call to tr> 

control center via cellular phone. Wr.er 

the subject is home, the device 

automatically switches communications 

from cellular to the home telephone 

'The device is like a warden loco.ro 

d own on you to be sure that you 

comply." said Martinez

From a desktop PC. a parole officer 

.•r case supervisor can access a fue a: 

'he T.ntral control Web site, and trace 

past movements or track an individual s 

movements in realtime on a 

computerized map. The file allows the 

agency to see if the person is showing 

up for work on time, going to 

rehabilitation classes every week, or has 

been at or near the scene of a crime Pro 

Tech inventor Hoyt Layson Jr. said the 

system can also be used as an 

mvestigative tool. “Imagine being able to 

go into a 7-Eleven with a list of mug 

shots of subjects that were m  the area a: 

the time of the crime."

GOVERNMENT TECHNOLOGY



RESTRAIN ING  ORDERS
Airor'ImK Martin**/ S M A R T  is 

porn* ul.irU • H»*< tiv* in 1 m\«>l\iu«

.("incstn' vu'I.'ih *- If. for'•x.uiipl.' .in 

al‘i|.iv*' liii-dund ">r Imvfri'uul hiiiIit 

miri fsir nnt ■ ■ •t»i*,s willim s.. ai.ur. 

nulfs >if wh'*r>* ln> wifi* nr girlfn>*n>i dv*-*. 

■ r works. Iu.‘ is in»iii**«l»al«*ly warn**.l ..f 

imminent arrest unless he leaves Hi- 

area Al tie1 same time the victim is 

warned to get to a safer place It lie1 
warning is ignored or the PTI > ditched, 

p o l ic e  in the area a re  directed to 
apt rehend ihe person.

vVhat happens if the offender tr.es to 
take the system apart 1  “Turn one 
screw." said Martinez, "and the unit 

automatically sends a 'help' message to 

headuuarters "

TESTING  BEG INS
S M A R T  will be tested this year in 

Florida and Pennsylvania. Bureau Chief 

Richard Nimer of the Florida 

Department of Corrections said the 

agency will begin trial runs in 

Tallahassee. Tampa, St. Petersburg. 

Clearwater, Orlando, Pensacola and 

Jacksonville. *We'U put it on ourselves —  

those of us on the implementation team, 

probably a few of the judges, maybe the 

state attorney —  wear it for awhile and 

m ake sure that it articulates where 

wv've been. .After that we'll start off with 

low-risk offenders If it works properly, 

we'll move on to high-risk types "

Nimer said there is no shortage of 

eligibles for electronic monitoring in 

Florida "Our community control 

program is the largest in the nation —  

we've got over 15.000 on house arrest, of 

that, only about 1 . 0 0 0  are electronically 
monitored. T h e n  we've got another

140.000 on state-felony probation The 

vast majority of our caseloads have not 

been supervised using electronic 

monitoring. With GPS. however, we'll 

have a type of supervision that we've 

never had before. W e  envision using this 

as a tool to enhance personal supervision 

of these offenders."

H * 1 added that plea agreements 
involving ,.-x offenders and pedophiles

• iften result in putting them on ihe

• -immunity control program "When 

'vitnosv, .ire unwilling to testify, or the

h.irges ire rn>t sound.' Sutler said, "the

• un.s will ,i< i ept plea agreements tmi 

of all the rases disposed of in felony 

court in the state ,.f Florida only t 

P̂ r- ei:t go to trial At *.nti»*s you end up 

with high-risk types on supervision that 

you would rather see m  prison If they 

are on supervision, ultimately, they're 

the ones we  want to pinpoint for 

electronic momtoruig

"This approach is the opposite of 

that taken by most jurisdictions They 

try to find a group of people who don't 

pose a risk that 3re going to be 

successful on the program. W'e want 

electronic monitoring on the worst of 

the worst, because they are going to 

cause the most problems For example, 

we haven't used electronic monitoring 

on nonviolent drug offenders We've 

used it on sex offenders and pedophiles 

because we believe they pose a greater 

threat to the community."

Nimer said departments of correc­

tions and local law enforcement can

4/j ankle bracelet, worn by  the offender, is 
electronically leashed to a tracking device.

work out partnerships base: on 

the new system. “The dispatcher 

of the local sheriffs office car. be 

notified when a violation occurs. 

The message will pop up on the 

mapping software in their office 

showing the location of the device. 

The dispatcher can then direct a 

[patrol car| already in the field to 

pick up the person."

He acknowledged that '! •• n«w 

technology is a more expense.- 

alternative than (rad:t|.<nal 

electronic monitoring, hut fell 

communities will be getting 

greater protection hec.Ti —  'j 1 *- 
has far more capabilities "Th- 

new system is going to cost is $ IJ 

to $18 a day. per offender 

excluding staff expenses hut w- 

e x p e r t that to drop in '.me a- " 
company recovers R & D  rests"

PENNSYLVANIA
Lackawanna County. Pa . will beg.' 

field testing SMART, using office sta." 

and volunteers, then do a six-net;" 

trial with low- to medium-r:-- 

defendants who are already m  :: 

criminal justice system Dtstr. '

Attorney Michael J Barrasse said *• 

system will eventually be used tn cer'.. 

bail situations, and with parolee? a: 

various work-release individual.-. ' 

ensure we know where they are. a: 

whether or not they are complying w  

their conditions of release.

“At this point, however the • 

is looking at the system more as a : 

to provide post-sentence protection ' 

the victim, where the offender 

classified as low- to meaium-nsk" :: 

Barrasse. ‘One of the s:r*r; ; .: •• 

the system is its ability -ra- g • 

abuser as well as the person who : 

protection. If they're boih travel.: - 

and their zones happen to cross • 

ahrm will go off If he gets rioser . 

violates a second zone, both h.- . 

the victim's alarms w:!! g .

with the police remg non;'. c 
■ :-;?:.in: D A  w h  : . —

v.cimi ta tii. longer :n the far- 

And if the offender :.t ■ - 

device? ".All of these momt r- have

failing —  if somebody snaps and ditch-: 

the PTD. or snips it off, you may kr,: •■* 

where chat person was last, but y - . 

don’t know where they're going to. W-- 

this system, though, both 

supervising agency and the victim a:- 

going to know the offender has broke: 

contact with the device. This allows tr- 

victim to move to a safe place until tr- 

offender is relocated."



D E A D  ZO NES
Since Lackawanna County is in the 

northeast comer of Pennsylvania, near 

the Pocono Mountains, one of the 

objectives of testing will be to 

determine the effects of the mountains 

on operating the system 3nd other 

areas where satellite signals are 

blocked. Since even geodetic-grade 

G P S  receivers with sophisticated 

antennas on tall masts are subject : j 

occasional signal blocking by 

mountains, hills, forests. Tees wxh 

heavy canopies, and tail buildings, 

jurisdictions may have to work an or i 

these limitations, possibly py requiring 

\i- subject to notify the central center 

before entering buddings or going x.' :• 

ureas known to block satellite signa.s 

"We are not overly conca:r»d at" .• 

"ms.' Barrasse said r 'hr -.mj.e :'a ' 

-ha: w e  would onlv !• >s* '•.5 -
•he •levice for a few -•>-•

An ; h - r  fa- -■•r .t ..v . h - ; . r :
'■V; rh  se le i r .v e  u v a i i j b : . . ” . >A •.

Rctm>»%bJc BoO> W.im 
L)tvkt To 
OUcB&fc*** Pogi-nn ind 
N m i f i e s  O t t *  (  c n i c i  int.I 
t r f l e n k i  o l  V m l a t K v u  in 
Rcml-T**

•S ck n u h

*Sch*cJ B*t> S » ^  
•fvls Ukd P\»vfnuoJ
■̂CUJĈ CCN Cfc.

s \ i  * K  r *  l i t r t u n  P u N k  S * f « )  

T h r o u fh  N o n f i l ia c x *  o f O TT rn d ar '*  

Po»Hkoo and  U t i l -  T l » c  V to U l io n  

N * 4i r V i lK > «  f t 'f  fK T c t x k r v  

(  o r r r c iK io i and  N < l im i

feature imposed by the l\S. 

Department of Defense tDODj that 

diminishes GP S  accuracy for non- 

mihtary uses. GPS-derived coordi­

nates have an accuracy of about 300 

feet, although measurements made 

over 30 minutes or more from a 

fixed position can average out to 

about 50 feet. Without SA. raw GPS 

is accurate io 60 feet Since the 

president has given the D O D  10 

years to remove SA. it is likely to be 

around for a while. O n  the other 

hand, if G PS monitoring systems 

incorporate differential correction 

signals, as broadcast by the Coast 

Guard or other agencies, differential 

GPS accuracy wtl! be better than 15 

feet. But Layson said. "Jurisdictions 

are not interested in knowing which 

chair the offender is in. they're 

mterested x  rs movements through the 

community “

Authorities in Florida and 

Pennsylvania have discussed ‘he 

feasibility of the system with experts as 

well as with judicial law enforcement 

and corrections representatives 

nationwide. "We have talked with a 

number of district attorneys.' said 

Barrasse. “throughout the state and on 

the national level. Law enforcement and 

district attorneys' offices around the 

count7  axe looking to see if this is going 

to be an effective tool.'

OUTLOOK
As research and devHopnehl 

progress in ilns fudd m o r / r m g  

•.Moms will g.-i smaller w i t  -,i- t, 

generation Barrasse definite!; •<

'br. is lie* direrli.in G1‘- 

•uoiuloniig sysiems are heading • •
think we  re so far away f r  •• 
becoming a more advanced .. ••••■•■ 
similar 1 0  heart monitors —  re • right 
now hill down Ihe road "

Martinez agreed "Obvious,>ur 

devices will get smaller as 

become smaller and more cost »ff*T|v 

Some of our visionary engineers w-

can probably have the system <d . at; t.. 
where it would all be in the mid., 

bracelet | dor.'t see that for tl* >-\r 

couple of years, but I do see it be.-g rb- 

size of a typical Motorola ce.. ilar 

Iphone) in the near future.'

Higher-nsk individuals will e.entu 

ally be placed on this new GPS-ci.sei 

monitoring system if testing in Rendu 

and Pennsylvania show the sys**m .s 

consistently reliable and off*: Her?
1. 11

::r.wwould rather carry the levice. 

rules, and have a measure of freedcx 
than be m  pnson.

As for the voluntarv aspect • •]■- 

system, with 1.4 percent of Am--. 1  
population in jail by Jon.s. ; ...

■ ntained. tamper-proof ankle brae-.*: 

inevitable. Scientists say that id*r:n';- 

cation implants are oir-udy .■.sir-,- “ 

mentoring implants be far reiux"!

3 i i !  M c O itr ig le  is . 1 •<•-■-■

1 t-v r spr'ctalwng in • ■■ ,
m ention  a n d  i.n jb rv ia fn -‘ vc In

' choi-71;.' J.---..-.

A n offender's m ovem ents through the community, 
tracked in  realtime.



ELECTRONIC MONITORING SELF PAY PROGRAM

Electronic monitoring services are generally utilized to enhance the Probation/Community 
Supervision and Corrections Departments capability of providing intensive supervision of 
those individuals determined to require daily surveillance of their curfew adherence. Based 
on th a t premise, the total costs associated with electronic monitoring are paid by the entity 
m andating the monitoring. Ongoing reductions in budget allocations along with an 
increased number of offenders placed on probation warrants investigation of establishing 
a house arrest program requiring the participant to assume partia l or total financial 
responsibility for the costs associated with the program.

A self pay electronic monitoring program affords the Judiciary an additional option or 
alternative, either during pre-trial or at the time of sentencing, to place an individual on 
electronic monitoring in lieu of the present options of jail time or probation. Additionally, 
by establishing a sliding fee scale, those who can afford more than  the m in im u m  fee will 
provide revenues for the indigent participants who cannot afford to pay.

A self pay program can assist in accomplishing the following objectives:

* Retain jail space for the most appropriate defendants
* Reduce the number of persons placed on Probation who could 

be diverted to a house arrest program
* Provide the most cost effective, restrictive means of 

punishment in lieu of incarceration
* Provide a mechanism for defendants to continue employment 

and support their nuclear family
* Reduce the numbers of persons for which the County assumes 

medical liability (while incarcerated)
* Reduce the numbers of families requiring County, State and 

Federal assistance due to the main caretakers inability to 
continue supporting their family while incarcerated

To establish an effective program the following activities must be undertaken:

* Develop a participant contract detailing the 
requirements of the program including all of his/her 
responsibilities.

* Develop a sliding fee schedule based on hourly wage.
Establish a minimum fee, hookup fee including mileage
to and from their home, and fees for damaged or lost equipment.

* Develop policies regarding initial payment requirements, 
as well as monthly or weekly fee collections. Determine
the amount of payment required In advance by a percentage 
and with a minimum. Incorporate full payment requirements



Page 2

as a m andate for successful completion of the program.
* Develop program policies and procedures regarding 

weekday and weekend curfews. Establish punishment 
and reward system for curfew violations or lack of.

* Develop criteria to be used in qualifying offenders 
eligible for the program.

* Establish an indigent payment policy as it relates
to the use of the moneys collected above the minimum fee.
* The goals and objectives of the house arrest program 

must be documented and understood by all parties 
involved in the program.

Potential Eligible Defendants: Any defendant charged with a
misdemeanor, forgery, possession of a controlled substance
or any felon who does not present a threat to society or
whom is deemed appropriate. STATE LAWS VARY THEREFORE,
PERSONS ELIGIBLE IN ONE STATE MAY NOT BE ELIGIBLE IN
ANOTHER.

Additional information will be made available on request.



e l e c t r o n i c  m o n i t o r i n g  p r o g r a m

TERMS AN D  CONDITIONS

1 understand that my placement in the Electronic Monitoring Program is voluntary and I agree:

1. To reside at the residence located at_____________________ __________
  ________________________ . County of
  , which has an operating telephone at the number_____________.

2 To remain in the above residence at all times except as approved by the Probation Officor; a 
life threatening emergency; or when directed to do so by police, fire or medical personnel, and 
to report all emergencies or incidents immediately.

3. That I and all other residents agree to grant admittance to my residence to the Probation 
Officer or law enforcement officers at any hour of the day or night.

4. To confine all animals, to allow free access to my residence by the Probation Officer or law 
enforcement officers.

5. That my residence and all persons who reside therein must meet the approval of the Probation 
Officer, pripr to admission to The ?ro«ram.

6. That no individuals may join the hou.-ehold unless specifically approved in advance by the 
Probation Officer.

7. That no social gatherings will be held in my residence.

8. Not to operate any motor vehicle unless properly licensed and covered by liability insurance.

9. Not to associate with persons deemed undesirable by the Probation Officer upon written notice 
from said officer.

10. That I will not have telephonic or any other form of contact with any other participants on this 
program or with current jail inmates.

11. That I and all residents of the household agree to the following:

a. No alcohol in the residence.
b. No illegal drugs or narcotics in the residence.
c. No firearms or dangerous weapons in the residence.

12. To refrain from the consumption and possession of alcoholic beverages and to not enter any 
establishment where the sale of alcoholic beverages is tha primary sourca of income.

13. Not to use cr possess controlled substances not prescribed by a physician.

14. To notify the Probation Officer immediately of any controlled substance prescribed by a 
physician.

15. To submit to chemical testing in the form of blood, breath or urine tests for the detection of 
alcohol/drug use upon the request of the Probation Officer or any law enforcement officer, with 
the type of test at the discretion of said officer.

16. To participate in a counseling program as directed by the Probation Officer and not terminate 
said program without permission of the therapists and the Probation Officer.



Not to possess or have in my vehicle any firearm or dangerous weapon.

To submit my person, vehicle, or place cf residence to search and seizure at any time of the 
day or night, with or without a search warrant, and with or without reasonable or probable 
cause by any Probation Officer or other peace officer.

That at all times hereunder, I will uphold and obey the laws of the State of   and of the
United States, and the statutes and ordinances of all cities and localities wherein I reside.

That I am to provide food, shelter, clothing and medical/dental care for myself during the period 
of my home detention.

To maintain an operating telephone line into my residence and to pay all expenses related to 
the telephone service.

That my telephone is not on party line and does not have call-forwarding or call-waiting 
capabilities.

That electronic monitoring equipment can be hooked up to my home telephone.

That th8 Probation Officer and related personnel may enter my home to install, maintain and 
inspect all electronic monitoring equipment.

That I will not tamper with, remove, disconnect, attempt to repair or allow anyone else to 
tamper with or attempt to jrepair any electronic monitoring equipment.

>
To report any problems with the electronic monitoring equipment to the Probation Officer 
immediately.

i. ..Jt I will be held responsible for any damage to the equipment. If damage occurs, I may be 
removed from the program, charges flied, and restitution required.

To abide by all instructions of the court, Probation Officer, and representatives of the company 
providing the electronic monitoring equipment for the proper mainenance, care, and utilization 
of the equipment.

That the County of San Benito, its agents and the company providing the electronic monitoring 
equipment are not liable for any damages incurred as a result of my wearing or tampering with 
the monitoring device and that any damages associated with my wearing or tampering with 
the monitoring device are a result of my own negligence.

To wear a tamperproof, non-removable ankle bracelet 24 hours a day during the entire 
commitment to home detention.

To be within hearing range of my telephone at all times and that I will have 60 seconds to 
answer all phone calls to verify my presence.

To not utilize my telephone for extended periods of time. All other residents of my household 
Willingly agree to abide by this condition.

To hang up the telephone immediately when I hear.a clicking sound caused by the 
receiver/dialer. All other residents of my household willingly agree to abide by this condition.

That I cannot go beyond ISO feet of the Reid Monitoring Device perimeters set by the 
Probation Officer or a violation will be detected that is physical evidence constituting a violation 
of my home detention program.



3 5 . A computer printout may be used as evidence in a court of law to prove a violation of my 
home detention program.

3 6 . That the loss of a receiving signal, the receipt of a tamper signal, or the receipt of a signal
indicating absence from my residence is physical evidence constituting a violation of my home
detention program.

37. To pay an administrative fee of S per week. Payment must be in advance and in the
form of a money order of cash. Checks will not be accepted.

38. To inform the Electronic Monitoring Officer of my whereabouts at all times.

39. Other:

I have reviewed, understand and agree to abide by the above terms and conditions of the Electronic 
Monitoring Program. I also understand that failure to comply with any of the above conditions may 
result in my immediate return to jail custody, further court action, a loss of good time previously 
earned, or a violation of Probation being filed.

Signature of Applicant:

Date:

Signature of Home Detention Officer:

Date:
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Electronic Home Confinement: 
Judicial and Legislative Perspectives
by Harry N. Boone, Jr., Ph.D., Research Associate, American Probation and Parole Association 
This research project was made possible by a grant from BJ Inc.

In troduction

As corrections populations and costs 
skyrocket, policymakers wiD look to the 
development of more cost efficient ways 
of managing offender populations. The 
key to successful implementation of cor­
rectional options is the acceptance and 
support o f key stakeholders, especially 
judges, state legislators, and city/county 
governing officials, as uell as a “buy in" 
by the practitioners themselves. Good 
communication among the actors and 
agencies about the capabilities and limi­
tations o f sentencing options is essential 
(McGarry, 1993). Throughout the pro­
cess consensus within the criminal jus­
tice system and a broad level of support 
from external constituencies is needed. 
Educating the public and building links 
to these externa! constituencies are nec­
essary aspects o f that process (Krauth, 
1993).

Electronic home confinement has 
surfaced as one correctional option that 
is receiving increased attention. On 
January 1. 1995, the Criminal Justice 
Institute, Inc., reported 23,292 proba­
tioners on electronic supervision in the 
United States tCamp & Camp, 1995), 
an increase of 20,614 (368%) since 
January 1, 1993 (Camp & Camp, 
1993). While these numbers tend to 
support the viability of this option, there 
are questions as to whether electronic 
home confinement has achieved its full 
potential as a correctional option. Limit­
ed stakeholder support and understand­
ing is perceived as one barrier to its 
effective implementation. This article 
provides a summary of the results from 
a recent study of the perceptions of 
judges and policymakers about the via­
bility of electronic home confinement.

Statem ent o f  the Problem

Since 1980 the total estimated cor­
rectional population has risen 179% 
from 1.8 miflion in 1980 to 5.1 million 
in 1994 (BJS, 1995). The trend includes 
a 213%  increase in the prison popula­
tion, a 213%  increase in the parole 
population, and a 165% increase in the 
probation population. The dramatic In­
crease in the offender population has 
left prisons operating beyond capacity 
(Maguire & Pastore, 1995). Day report­
ing centers, intensive supervision, house 
arrest, boot camps, specialized caseloads, 
and electronic monitoring programs 
have been developed to supervise the 
Increasing numbers of offenders divert­
ed from prison/jail. These have enjoyed 
varying degrees of support from stake­
holders.

If one believed the political rhetoric, 
it would be safe to assume that the 
American public wants tougher penalties 
for convicted criminals Including in­
creased use of prison sentences. How­
ever, in a 1992 national public opinion 
poll, Tilow (1992) found that four out 
of five Americans favored community 
corrections over prison for ncrvdangerous 
criminal offenders. Similar results were 
obtained from studies in Pennsylvania, 
Delaware, and Alabama where, after 
teaming about the avalJablHty of alter­
native punishments, a clear majority in 
all three states favored non-prison sanc­
tions for nonviolent offenders (DiMa9do, 
1995). A more recent study by Dobfe 
Research Associates in which 9296 of 
Oregonians were found to favor alter­
native punishments for nonviolent of­
fenders demonstrates the stability of this 
public support (DiMascio, 1995).

"Not only is there evidence that the 
public holds rather favorable attitudes

toward alternatives to incarceration for 
some offenders, there is also research 
that indicates policymakers are not al­
ways attuned to public attitudes toward 
punishment in general and alternatives 
to incarceration In particular" (Brown 
fie Elrod, 1995, p.337). Since this per­
ception Is often translated into public 
policy, It is critical that the attitudes of 
key stakeholders are assessed, under­
stood, and used as the basis for educat­
ing them on the attributes of various 
correctional options.

The only study to date that attempts 
to determine attitudes about electronic 
hom e confinement was conducted by- 
Brown and Elrod (1995) in their 1993 
study o f 1000 households in Oneida 
County, New York. They found the 
following:

• Ninety-two percent of the respon­
dents were in favor of using electronic 
house arrest as a criminal sanction.

• Only 15% befieued “serious" offend­
ers coukl be placed on electronic house 
arrest. (A "serious" crime was defined 
as stealing or damaging property worth 
more than $1000 or committing a per­
sonal crime requiring medical attention.)

• Fifty-four percent indicated elec­
tronic house arrest could be used after 
an offender has served time in jail or 
prison, however, only 31% felt elec­
tronic house anest should be used in 
lieu o f incarceration.

• Nearly 94% of the respondents did 
not believe that electronic house anest 
violated an offender's privacy.

Thus the authors concluded that the 
public supported electronic home ar­
rest, with certain contingencies attached 
regarding the categories of offenders 
for whom it will be used (Brown Sc 
Elrod, 1995).



The purpose of this national study 
was to gather baseline information on 
the opinions of judges and policymakers 
on practices and Issues relating to elec­
tronic home confinement. Policymakers 
included state legislators, city/county 
governing officials, and state attorneys 
general. Judges included federal and 
state court judges, both adult and juve­
nile, who preside over bail hearings and 
criminal sentencing.

For the purpose of the study, the fol­
lowing rsearch questions were posed:

1. How familiar are l<ey stakehold­
ers with electronic home confinement?

2. In the opinion of key stakehold­
ers, do local statutes favor or restrict the 
use of electronic home confinement?

3. How do key stakeholders rate elec­
tronic home confinement on: rehabilita­
tion, punishment, public safety, cost 
effectiveness, and reliability?

4. In the opinion of key stakehold­
ers, what offenses and offender popu­
lations are appropriate for electronic 
home confinement?

5. What are the main reasons key 
stakeholders gave for supporting or 
opposing electronic home confinement?

6. Jn the opinion of key stakeholders,
■ what parties should nfLience the decision

as to whether or not to sentence an 
offender to electronic home confinement?

7 In the opinion of key stakehold­
ers, whai should be the primary goal 
of electronic home confinement7

8. How do key stakeholders view the 
future of electronic home confinement?

In addition, the study allowed the 
comparison of judges’ and policy­
makers' opinions of key issues relating 
to electronic home confinement. A final 
area of study involved an examination 
of differences in how judges and poli­
cymakers view electronic home confine­
ment as their level of familiarity varies.

M e th o d o lo g y

Identification and Selection o f 
Population

The target population was sub­

Questions Under Study divided into the following categories: 
state legislators, stale judidary committee 
chairpersons, state attorneys general, 
members of county governing boards, 
draut/distnct judges, juvenile and family 
court judges, federal magistrates, and fed­
eral judges. The following sources were 
used to obtain mailing lists: The Council 
of State Governments, National Asso­
ciation of Counties, The National Direc­
tory of Children, Youth, and Family 
Service, and the United States Court 
Directory. A  stratified random sample 
of 2800 individuals was selected from 
more than 22,000 Individuals in the 
target population. The randomly select­
ed lists were reviewed for duplications 
(between groups), and correct, com­
plete addresses. As a result, 32 of the 
original 2 ,800 individuals were re­
moved from the sample. An additional 
twenty-three surveys were returned by 
the U.S. Postal Service. This left a 
sample of 2,745 individuals.

Contact Procedures
A cover letter, questionnaire, and a 

self-addressed stamped envelope were 
sent to each member of the sample 
popubtion. The cover letter stressed the 
importance of each survey being return­
ed to maximize the representativeness 
of the study, A deadline was Identified 
for the return of the questionnaire. Non­
respondents to the first mailing were 
sent a second cover letter, question­
naire, and self-addressed stamped en­
velope. A final completion deadline was 
established

Eght hundred and forty-nine useable 
responses were received for an overall 
survey response rate of 31%. Response 
rates for each stakeholder group are 
reported in Figure 1.

Findings

Familiarity with Electronic Home 
Confinement

Survey respondents were asked to 
rate their familiarity with electronic 
home confinement on a scale o f 1 to 5 
'with 1 representing “never heard of it" 
and 5 representing “very familiar." The

Figure 1
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FvnVijrity wto Etetfnpnte Home Confinement

average response was 3.93 for all sur­
vey respondents, 3.65 for the policy- 
makers, and 4.15 for the judges. The 
difference in the means for the two 
groups were statistically significant at 
an alpha level of .05.

The responses were grouped in the 
following manner for the next data 
analysis process: 1 or 2 — not familiar, 
3 — neither familiar nor unfamiliar, and
4  or 5 —  familiar. Fifty-five percent of 
the policymakers and 69% of the judges 
indicated they wc*e familiar with elec­
tronic home confinement bee Figure 
2). Only 12% o f the policymakers and 
11% of the Judges Indicated they were 
not familiar with IL

Statutes Fauor/Restrict Use of 
Electronic Home Confinement

Survey respondents were asked if 
statutes in their Jurisdictions favored or 
restricted the use of electronic home 
confinement. The responses were



Figure 3
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grouped in the following manner: 1 or 
2 —  restrictive, 3 — neither favorable 
nor restrictive, 4 or 5 — favorable. Fifty- 
six percent nf the respondents indicated 
statutes were favorable toward the use 
of electronic home confinement. Only 
7% of the respondents felt their statutes 
were restrictive. Policymakers (10%) 
were more Ukely than judges (4%) to 
indicate that electronic home confine­
ment statutes were restrictive.

Rating o f Electronic Home 
Confinement on Key Factors

Survey respondents were asked to 
rate electronic home confinement on: 
rehabilitation, punishment, public safe­
ty, cost effectiveness, and reliability.

• On a scale of 1 to 5 with 1 being 
"not cost effective" and 5 being “very 
cost effective," the average rating for 
the cost effectiveness of electronic 
home confinement was 4.15.

• On a scale of 1 to 5 with 1 being 
"not reliable" and 5 being “very reli­
able,'' the average rating for the reli­
ability of electronic home confinement 
was 3.37.

• On a scale of 1 to 5 rvith 1 being 
‘ not safe" and 5 being “veiy safe,’  the 
average rating for the safety of elec­
tronic home confinement was 2.95.

• On a scale of 1 to 5 with 1 being 
“not effective" and 5 being "very effec­
tive," the average rating for tlie effec­
tiveness of electronic home confine­
ment was 2.90.

• On a scale of 1 '  with 1 being 
"lenient" and 5 beir^ .evere," the 
average raring for the degree of pun­
ishment of electronic home confine­
ment was 2.63 (see figure 3)

Responses for cost effectiveness 
were grouped in the following manner:
1 and 2 —  not cost effective, 3  —  nei­
ther cost effective nor cost ineffective,
4 or 5 —  cost effective. Seventy-eight 
percent of the policymakers and 81% 
of the judges rated electronic home con­
finement as cost effective (see figure 4).

Responses for reliability were group­
ed in the following manner: 1 and 2 —  
not reliable. 3 —  neither reliable nor 
unreliable, 4 or 5  - reliable. Forty-two

percent of the policymakers and 52% 
of the judges rated electronic home 
confinement as reliable (see figure 5).

Responses for public safety were 
grouped in the following manner: 1 and 
2 —  not safe, 3  —  neither safe nor 
unsafe, 4  or 5 —  safe. Thirty-four p&- 
cent of the policymakers and 30% of 
the kxlges rated electronic home con­
finement as safe (see figure 6).

Responses for rehabilitation were 
grouped in the following manner: 2 and 
2 —  not effective, 3 —  neither effec­
tive or Ineffective, 4  or 5 —  effective. 
Thirty-two percent of the poBcymakcrs 
and 26% of the jidges rated electronic 
home confinement as effective at re­
habilitation (see figure 7).

Responses for punishment were 
grouped in the following manner.- 1 and 
2 —  lenient, 3 —  n ^ h er lenient nor 
severe, 4  or 5 —  severe. Twenty per­
cent of the policymakers and 21% of 
the Judges rated electronic home con­
finement as severe punishment (see fig­
ure 8).

Appropriate Crimes for Electronic 
Home Confinement

Respondents were asked to rate the 
appropriateness of electronic home 
confinement for nine general offense 
categories. A  scale of 1 to 3 with 1 
representing “never," 2 representing 
"sometimes," and 3 representing “ak 
ways" was used. The average responses 
ranged from 2.14 for traffic offenses 
to 1.24 for violent offenses (see figure 9) 

Many respondents indicated that of­
fenders convicted o f violent offenses 
(81%), sex crimes (57%), domestic vio­
lence (39%), and drug offenses (27%) 
should never be considered for elec­
tronic home confinement.

Many respondents indicated that of­
fenders convicted o f traffic offenses 
(28%), misdemeanors (19%), property 
crimes (15%), and DU7 (12%) should 
always be considered for electronic 
home confinement (see figure 10).

Reasons to Support/Oppose 
Electronic Horn Confinement

Respondents were asked to select tire



majn reason(s) they support or oppose 
the use of electronic home confine­
ment The top four reasons selected 
were to. reduce jail/prison crowding 
(68%), aJiou/ offenders to work (64%); 
provide cost effective alternatives to jail/ 
prtson(64%); and maintain the family 
unit (43%) (see figure 11)

The three leading reasons selected 
for opposing the use of electronic home 
confinement were: public safety is 
threatened (28%), it is too lenient (26%), 
and the technology is unreliable (12%) 
(see figure 12).

Stakeholder Opinions In Decision to 
Use Electronic Home Confinement

Various stakeholder groups are in­
volved in the decision c f whether or 
not to sentence an offender to elec­
tronic home confinement Respondents 
were asked the importance of vanous 
stakeholders' opinions in the decision 
process. The responses were coded on 
a scale o f 1 to 3 with a 1 representing 
“not important," 2 "somewhat impor­
tant, ' and 3 “very important. ” Respon­
dents rated the opinions of judges (2.84) 
and probation and parole officers (2.63) 
as very important in the decision of 
whether cr not to sentence an offender 
to electronic home confinement (see 
figure 13).

Coals o f Electronic Home Confinement
Respondents were asked to rank four 

primary goals o f electronic home con­
finement on a scale of 1 to 4  with 1 
being “most important" and 4  being 
the “ least important." The four goals 
were to rehabilitate the offender, to 
punish the offender, to reduce costs, 
and to protect the public. Judges and 
policymakers were consistent in their 
ranking with protection of the public 
rated as the most important followed 
by reducing costs, rehabilitation of the 
offender, and punishment of the of­
fender (see Figure 14).

Future o f  Electronic Home 
Confinem ent

Respondents were asked to use a 
scale of 1 to 5 to express their opin­

ions on the future of electronic home 
confinement. The responses were 
grouped with 1 or 2 coded “no future." 
3 represent-ng "here to stay," and 4 or 
5 indicating electronic home confine­
ment "will grow." Sixty-three percent 
of the judges and policymakers felt elec­
tronic home confinement would grow 
in the future (see Figure 15).

Differences Between Levels of 
Familiarity with Electronic 
Home Confinement

Analysis o f variance statistical pro­
cedures were used to determine if dif­
ferences In i >sponses could be attrib­
uted to the level of familiarity with elec­
tronic hom e confinement. The more 
familiar respondents were u/ith elec­
tronic hom e confinement, the more 
Bkely they were to indicate that:

• electronic home confinement was not 
restricted by statutes in the jurisdiction;

• electronic hom e confinement pro­
vided for the rehabilitation o f offenders;

• electronic hom e confinement was 
a severe punishment;

• electronic hom e confinement pro­
vided public safety;

« electronic hom e confinement was 
a cost effective correctional option;

• electronic hom e confinement was 
a reliable correctional option;

° electronic hom e confinement was 
appropriate for offenders convicted of 
dom estic violence and property o f­
fenses;

• opinions of judges and probation/ 
parole officers were very important in 
determining whether or not to sentence 
an offender to electronic home confine­
ment; and

• e lectron ic h om e  con fin em en t 
would grow in the future.

T he more familiar respondents were 
with electronic horne confinement, the 
less likely they were to indicate that-

• opinions of the public, special in­
terest groups, and law enforcement 
were very important In determining 
whether or not to sentence an offender 
to electronic hom e confinement

Figure 7
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C on clusion s

1 . The majority o f  ju d ges and 
policym akers were familiar with 
electronic hom e confinement. Fifty- 
five percent o f the policymakers and 
69% of the judges were familiar with 
electronic home confinement

2. Judges and policymakers did 
not feel electronic home confine' 
me/rts statutes were too restric­
tive. Only seven percent of the respon­
dents indicated electronic home con­

finement statutes were too restrictive.
3. The majority of judges and 

policymakers indicated that elec­
tronic home confinement was cost 
effective and reliable. The average 
response for cost effectiveness of elec­
tronic home confinement was 4.15 on 
a scale of 1 to 5 with 5 representing 
very cost effective. Tne average re­
sponse for reliability of electronic home 
confinement was 3.37 on a scale of 1 
to 5 with 5 representing very reliable.

4. Judges and policymakers in­
dicated electronic home con­
finement should not be used for 
offenders convicted of violent, 
sex, domestic violence, and drug 
offenses. A majority of respondents 
indicated that electronic home confine­
ment should never be used for offend­
ers convicted of violent (81%) and sex 
(57%) offenses. Many of the respon­
dents felt that electronic home confine­
ment should never be used for offend­
ers convicted o f domestic violence 
(39%) and drug (27%) offenses.

5. Judges and policymakers 
supported electronic home con­
finement because they felt it re­
duced jail/prison crowding, it al­
lowed offenders to work, and was 
cost effective. Judges and policy­
makers opposed electronic home 
confinement because they felt it 
did not provide for public safety 
and was too lenient Sixty-eight per­
cent of the respondents identified re­
ducing jajl/prtson crowding as the top 
reason to support electronic home con­
finement. Other reasons to support 
electronic home confinement induded 
that the offender can work (64%) and 
cost effectiveness (64%). Twenty-eight 
percent of the respondents felt public 
safety was the major reason to oppose 
electronic home confinement. Twenty- 
six percent of the respondents felt it 
was too lenient.

6. Respondents rated the opin­
ions of judges and probation/pa­
role officers as the most impor­
tant in deciding whether or not to 
sentence an offender to electronic 
home confinement. Eighty-six per­

cent of the respondents felt the opin­
ion of the judge was very important in 
deciding whether or not to sentence an 
offender to electronic home confine­
ment. Sixty-five percent o f the respon­
dents (eh the opinions o) probation/ 
parole officers were very Important

7. Judges and policymakers 
ranked protection of the pubSe as 
the number one goal of electronic 
home confinement. Forty-one per­
cent o f the respondents ranked protec­
tion of the public as the number one 
goal of electronic home confinement.

8. The more fanri&ar respondents 
were with electronic home confine­
ment, the more Bkely they were 
to indicate that electronic home 
confinement was not restricted by 
statutes in the jurisdiction, was 
eficctsve at rehabSttation of offend­
ers, was a severe punishment, in­
creased public safety, and was a 
cost effective and reliable correc­
tional option. As the level of familiar­
ity with electronic home confinement 
increased, the ratings of electronic 
home confinement on rehabilitation, 
punishment, public safety, cost effec­
tiveness, and reliability also Increased.

9. Judges and policymakers fdt 
electronic monitoring was here to 
stay and would grow in the future. 
Sixty-three percent o f the respondents 
indicated electronic home confinement 
would grow in the future, 29% felt elec­
tronic home confinement was here to 
stay. Only 8%  felt it had no future.

D iscussion

examination of survey results high­
lights two important issues. First, when 
asked to rank the primary goals of elec­
tronic home confinement, public safety 
was most frequently ranked as the most 
important goal. However, a concern for 
public safety was cited most frequently 
as a reason to oppose electronic home 
confinement When compared to other 
alternative sanctions, this suggests a 
lack o f  con fidence by Judges and 
policymakers in the ability of electronic 
home confinement to provide for pub-



lie safety. For electronic home confine­
ment to grow and prosper stakehold­
ers must be convinced that electronic 
hom e confinement can provide the re­
quired level o f public safety How can 
this challenge be met7 First, key stake­
holders should be informed about how 
electronic hom e confinement works. 
Second, the effectiveness of electronic 
h om e  con fin em en t must be d ocu ­
mented through research/evaluation 
results. Research/evaluation studies 
should com pare electronic home con ­
finement to other alternative sanctions 
including traditional probanon/parole 
supervision and incarceration.

In the introduction to this article, the 
point was made that educating the public 
and building links to external constitu­
encies were necessary aspects o f devel­
oping and implementing correctional 
options (Krauth, 1993). Community 
corrections professionals have the con­
tinuous task of informing stakeholders 
about the goals, features, practices, and 
evaluation results from correctional 
options. A  stakeholder familiar with the 
features o f a program such as electronic 
h om e confinement is more likely to 
support the practice.

O ne way to inform stakeholders 
about a correctional option, such as 
electronic hom e confinement, is to in­
volve them in a policy group or policy 
team. McGarry (1993) recommends the 
development of a policy group or policy 
team made up o f high-level policy­
makers from the criminal Justice system; 
the county, city, or state legislature; and 
the general public to guide the process 
o f developing and/or implementing the 
correctional option process.

Another critical step in building stake­
holder confidence in electronic hom e 
confinement is to document its effec­
tiveness. Previous research results are 
unclear about the effectiveness o f  elec­
tronic hom e confinement In reducing 
recidivism. This is because very few 
studies have been done that compare 
electronic hom e confinement with o p ­
tions such as traditional probation and 
parole, Intensive supervision, and In­
carceration. The studies that have been

done indicate that offenders under e-'sc- 
tionlc hom e confinem ent fared no 
worse than those sentenced to other 
options suggesting that electronic home 
confinement does not threaten public 
safety (Cullen, Wnght. &  Applegate. 
1995). Many of the studies that have 
been conducted on electronic home 
confinement were limited by one or 
m ore o f  the following factors: the 
low-risk nature of the samples; absence 
o f an experimental lesearch design; and 
the confounding effects of inadequate 
program integrity (Cullen, Wright. & 
Applegate, 1995). These are the same 
problems that plague other research on 
alternative sanctions.

The level o f research on electronic 
home confinement programs should be 
Increased. Research studies must be rig­
orous and carefully controlled. This in­
cludes the use of experimental research 
designs with random assignment and 
control groups. Electronic hom e con­
finement should be compared to other 
options such as traditional probation/ 
parole, intensive supervision programs, 
and incarceration. In addition, research 
efforts should examine which conditions 
or combinations of conditions are the 
most effective. For example, John and 
Stipak (1992) found that offenders who 
completed a program combining elec­
tronic monitoring and drug treatment 
had lower recidivism rates; and Ren­
ee ma (1992) found that drug testing 
was an integral feature of most elec­
tronic hom e confinement programs.

A  recent mling by .he N ew York 
State C oi»  Appeals states that con­
ditio, .bation, such as electronic 
monitoring, must be “fundamentally 
rehabilitative" (People us McNair, April
4. 1996). In other words, electronic 
monitoring could only be used to ad­
vance the defendant's rehabilitation 
(hence public safety). While controvert 
sial, the court’s ruling is consistent with 
John and 5tipak's (1992) findings that 
electronic monitoring is most effective 
when it is used in combination with 
other rehabilitative options, such as 
drug treatment.

Manufacturers and community cor­
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rections agencies should encourage and 
participate in research efforts. All re­
search studies should follow  sound 
evaluation practices and monitor the 
electronic hom e confinement process 
to insure that all protocols consistent 
with good probation and parole prac­
tices are followed.

The second issue concerns the rank­
ing o f cost effectiveness as the second 
m ost important goal for electronic 
hom e confinement and responses re­
garding the appropriateness o f elec­
tronic hom e confinement for certain 
offenders and offenses. If used appro­
priately electronic hom e confinement 
can be a cost-effective sentencing op ­
tion. In addition to costs associated with 
jail/prison diversion, savings are made 
because the offender can work and sup­
port themselves and their families and 
thus they are less dependent on  the 
public welfare system and tax revenues 
are in crea sed  as a result o f  the 
offender’s employment.



However, using electronic home con­
finement with low nsk offenders who 
are hkefy to be placed on probation w2re 
it not for electronic home confinement 
undermines its ability to save money, 
as wefl as its contribution to public safety

Community corrections 
professionals must play an active 
role in informing stakeholders 
about the goals, features, and 
practices of electronic home 
confinement.

when more violent offenders are not 
permitted in the program. Stakeholders' 
preference for using electronic home 
confinement for traffic, misdemeanor, 
property, and DUI offenses leads to net 
widening and increased costs. Further­
more, matching intensive services, such 
as electronic home confinement, to low- 
risk offenders has been found to in­
crease recidivism rates for these offend­
ers, further Inflating costs (Bonta, 1995 
and Clear Sc Hardyman, 1992). Eec- 
tronic home confinement is only cost 
effective when it is used on high risk 
offenders who, without electronic home 
confinement, would otherwise be sen­
tenced to jail or prison, commit new 
crimes because of a lack of supervision, 
and/or violate the conditions of their 
probation.

Many stakeholders are reluctant to 
recommend electronic home confine­
ment for violent offenses because they 
feel these offenders should be incarcer­
ated. But the reality of the situation is 
Lhat many violent offenders are already 
being placed under some form of com ­
munity supervision. On any given day 
in the U.S. in 1991, there were an es­
timated 4 3 5 ,0 0 0  probationers and 
155,000 paroiees residing in local com­
munities who have been convicted of 
violent crimes —  or over a half million 
offenders (Petersilia, 1995). To facili­
tate the matching of offenders with 
appropriate correctional options based 
upon their risks and needs, Harland 
(1993) recommends the development 
of a continuum of correctional options.

With such continuums, the severity of 
electronic home confinement is gener­
ally ranked Just below a )all or prison 
sentence and well above standard and 
intensive supervision probation pro­
grams (DiMasdo, 1995). Using elec 
tronic home confinement with high risk 
offenders enhances its cost savings 
potential and the likelihood of achiev­
ing public safety objectives.

The benefits o f educating stakehold­
ers on the use of electronic home con­
finement are clear. The survey results 
reveal that informed stakeholders are 
more likefy to use electronic home con­
finement In general and more likely to 
support its use with appropriate offense 
categories. Community corrections pro­
fessionals must play an active rde in 
informing stakeholders about the goals, 
features, and practices of electronic home 
confinement. Finally, community cor­
rections professionals and the electronic 
home confinement industry must work 
together with the academic community 
to research the effectiveness of all as­
pects of electronic home confinement.

Recom m endations

1. Community corrections profes­
sionals must continue to educate key 
stakeholder groups of the advantages, 
disadvantages, and goals of electronic 
home confinement.

2. Community corrections must de­
velop sound policies and procedures for 
electronic home confinement pro­
grams. Wr.tten policies and procedures 
will increase the judicial and legislative 
confidence in the practice, as well as, 
ensure Its proper use.

3. The use of electronic home con­
finement should be restricted to divert­
ing offenders who would otherwise be 
sentenced to jail or prison, commit new 
crimes because of a lack of supervision, 
and/or violate the conditions of their 
probation.

4. Representatives from stakeholder 
groups must be invoked at key deci­
sion points in the implementation and 
operation of electronic home confine­
ment programs. Involvement In the

program creates a buy-in and will re 
suit in support of the program.

5. Respondents ranked protection of 
the public as the number one goal of 
electronic home confinement. Elec­
tronic home confinement programs 
should be evaluated using scientific 
methodology to demonstrate to key 
stakeholders the extent to which elec­
tronic home confinement Is meeting 
public safety objectives.

6. To ensure the future of electronic 
home confinement, community correc­
tions professionals, as well as other 
stakeholders, should play an active role 
in the development of technology ft 
electronic hom e confinement pro­
grams. Progressive companies are in­
terested in providing exactly what the 
profession wants. It is the profession's 
role to make their needs known.
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Alaska State Legislature
Representative Beverly Masek 

Chair, Military & Veterans Affairs 
Vice Chair, Transportation 

Vice Chair, Resources 
Legislative Council

Purine Interim:

600 East Railroad Avenue 
Wasilla, A K  99654 
907-376-2679 
907-376-6180 (fax)

SPONSOR STATEMENT
HB273 "PU BLIC N O TIFICA TIO N  OF SEX OFFENDERS"

The purpose of this legislation is to provide a mechanism for families to better protect their children 
from those within our society who would prey upon them. The fact of the matter is Alaska is 
becoming one of the worst places in the nation to raise young chikhen. The incidence of child 
abuse and molestation is among the highest in the nation and as legislators I feel we need to do 
something to change that.

HB273 will require the State to notify people whenever a convicted sexual predator moves into 
their neighborhood. This may cause an increased burden upon those state agencies responsible for 
maintaining contact with paroled offenders; however, as an incident in Anchorage this past April 
shows, it is important that families have advanced warning in any situation where their children 
may be at risk.

I hope you can join me in getting behind HB 273 in an effort to protect Alaska's children. There is 
much work to be done, but by working together along with those state agencies involved, I believe 
we can provide safer neighborhoods for our children.

State Capitol 
Juneau. A K  99801-1182 

907-465-2679 
907-465-4822 (fax) 
1-800-505-2678



Alaska State Legislature
Representative Beverly Masek

Chair, Military & Veterans Affairs 
V ice Chair, Transportation 

Vice Chair, Resources 
Legislative Council

During Interim: During Sp??l?n:

600 East Railroad Avenue State Capitol
Wasilla, A K  99654 Juneau, A K  99801-1182
907-376-2679 907-465-2679
907-376-6180 (fax) 907-465-4822 (fax)

1-800-505-2678

SECTIONAL ANALYSIS 
HB273 "PU BLIC NOTIFICATION OF SEX OFFEN DERS"

Section 1. This section amends AS 18.65.087 (d) to include new language requiring the 
Department of Public Safety to provide notification to neighborhoods and other areas when a sex 
offender moves in. The area covered by the inclusion of this amended language would be within a 
three square block area of the offenders address in an urban area and within a one mile radius of of 
one mile in a rural area. It also req jires notification of the school district in which the offender 
resides and other persons the Deportment deems appropriate.

Paragraph (4) of Section (d) amends the provision for removing sex offenders from the central 
registry by changing the reference from AS 18.65.087 to "this section" on line 15 - 16.



A quick, organized response is critical 
when someone seems to have vanished

Prominent disappearances 
of residents in the region ■.

By Jill Burcum
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Authorities postpone molester’s release
1 1

■ Victims' rights groups 
appeal to criminal 
justice board to keep 
McQuay behind bars

By MICHAEL GRACZYK
i M « M O C u n e r a H

HUNTSVILLE, T*xa> -  The
scheduled release of an impris­
oned former school bus driver who 
claims to have molested more than 
200 children was delayed today un­
til prison 8nd parole officials can 
review his case.

Officials said the release of Lar­
ry Don McQuay, 32, was halted 
“ pending a thorough review of his 
release plan" by Texas Depart­
ment of Criminal Justice Officials 
and Texas Board of Pardons and 
Paroles Chairman Victor Rodri-
&Tt3i;uiI1.. .. i !•*!■ '

KqjflgWS? wwiwa.ww.ffrw.
,!' l i  ,UlHi l < ii"" "i*

Austin to Huntsville to personally 
interview McQuay today. The re­
view, including a check to be sure 
McQuay had served enough prison 
time for release, was expected to 
take a couple of days.

McQuay, who describes himself 
as a “monster” and campaigned 
unsuccessfully to be castrated 
while In prison, had been sched­
uled for transfer from a Huntsville 
prison to a halfway house In Hous­
ton under a mandatory releese 
program.

But that was placed on hold af­
ter victims rights’ groups ap­
pealed to Allan Polunsky, chair­
man of the Texas Board of Crimi­
nal Justice.

McQuay’s release was already 
approved by a state parole board 
and was described as mandatory 
under state law.

" It just doesn't make sense that 
the state of Texas must allow a 
oonviated -pedophile td< walk ootJ
•#MI **••» |i<n| f«»ipi " IMW

i u . * »• » .m l i  ^  j . i . i i •» " " H A n

knowing he’s going to do it again," 
said Dianne dem ents, president of 
the Houston-based group Justice 
For All. " I t’s frustrating, frighten­
ing. aggravating, illogical.”

He h u  served six years of an 
eight-year sentence for molesting 
a 6-year-old boy In San Antonio. 
Hia early release was the result of 
his good behavior while in prison.

"Tlie Btate of Texas, if a child 
suffers assault or death at the 
hands of Larry Don McQuay, is 
culpable for criminal negligent 
homicide," Clements saltL.

Clements’ group has frequently 
exchanged letters with McQuay. In 
one last year, he declared: “ I am 
doomed to eventually rape then 
m urder my poor little victims to 
keep them from telling on me^ _

In an Interview last August 
With the weekly Houston Press, he 

dd, "I- am  a child molester. A, 
onster.^“ > :‘- ' '^ '  ! ^!.' «*• •» • » m 4 *»

sal
mo

Molester: Larry Don McQuay, 
shown here in prison in 1993, 
claims to have molested more 
than 200 children and has vowed 
to molasrtbiore.

nrujll
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Prominent disappearances 
of residents in the region

A quick, organized response is critical 
when someone seems to have vanished

s l c a  S w a n s o n
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D y  J i l l  B t i r c u m  
Tito rosl Diilldlin

O n Juno  27. Ihe a  illy  morn* 
inc. Iiii/u roverim : Iln* 
inllini! pt* It Is nml sm all 

towns- o fso u th ern  Minncsoln ami 
rcn lra l Inwa held a fo rrih lr 
s rrrc l. In lawns 120 m iles apart, 
a little itii l ami a youni; woman 
had vanished (Vnm Ihcir Immes.
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eo fm rcn irlil onieials hail 
a lready  none into nelion. Within 
(mors of the d isappearances o f 
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lliiisro lro it. 27, informal ion 
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liy Ihe Kill. H undreds of volun­
teers were nm l.ili/cd lo sea rrli 
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Kails and llo iseo lro il's  aparl- . .  
menl io Mason (lily. As Ihe day 
wore no, a m edia lililzkriri; i 
sp read  news of Ihe Iwo llirniiph- 
mil Ihe upper Midwest.

In Inday's law eorm eeioeiil, 
responses io 
llie ,Swanson

Children, has played a hey ra le  
io rlinn|*iii(! law eoforcrioeid  
poliry io Hie past l/iye .us.

The ren te r, which liepaii nper- 
aliim in HIM, serves as a clear- 
iui'lm use no* 
iorornialiim  no 
rliild rcn  who 
have d isap ­
peared  II also 
works In eradi- 
ra le  child
pormicraphy. 
itrnuplilon is 
one hf ils 
rouoiliiii! m em ­
bers, and lie • 
se lves as Ihe , 
reoler's rlinlr- .Broughton' 
mao.
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byiui! In jniH.'PjiRly ils n .il sull. 1 
nf Ihe con lcr’s elfniIs, Cimijrexk • * 
passed a low Dial iniioilnles i.- •'< 
iofnrm alinn on iliissilic c h ild re il ; 
lie posted mi Hie Kill's rilnlpulcr'

a oeii'h lm r in Novem ber HIM.
Ilnlh were rmmil shot lo dcnlli 
folic days lifter Ihe nlmorHnn, 
vielims of an apparen l iniiriler- 
suieidc. I.ess Ilian a week prior 
lo Ihe ahdllrlioo, ihe neieltbor 
had enofessed In onileslioi! Hie
liiiy and had lieco re leased  alter.', > p e t......  ....... .............. ......
pnstiiip hail. '( j j 1 searched. Of ionooiiinlc ro iirfro ,

Hussey's ra se  sparked  Ihe. Iflflli M oeller said, is w hether Ihe per-.
-Minnesota heplslalnre lo pass M'.11 f 0")'* I,11’ m daniJpr. * y
ivlial was ra iled  llie (Iran i. .. \\'|)ile .iiilho i iiies rail,call no' -  ' 
Hussey h ill.'I  he lepislalioo yum- oilier'laiv'i)nfar(le|i)enl agencies,; -

each report, lie said. Al Iln1 
seem*, llie officer lakes down 
informalum  nliimt a person 's his- 
I my, reliahilily, years lived In ^  
llie urea and recent events llial t)jf 
inii'hl ploy i i  ro le In deleruiii)|i)i' 
wlial happened lo lliem. Th(ij(\P 

I person's home mlplil hlsn lie
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