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Representative Gary Davis February 11, 1998
Alaska State Legislature 
State Capital
Juneau, Alaska 99801-1182 

Dear Representative Davis,

On behalf of the Alaska Peace Officers Association (APOA), I would like 
to thank you for introducing HB 261 relating to surcharges imposed for 
violations of state or municipal law and to the Alaska police training fund.

At a recent meeting of the APOA Board of Directors, we unanimously 
agreed to endorse HB 261. We feel that this legislation will further clarify 
current language currently set out in Alaska statute and will assist in 
establishing additional surcharge guidelines for felonies, 
misdemeanors, violations, and infractions. Finally, it will further ensure 
much- needed funds for the Alaska police training fund for the law 
enforcement and corrections community.

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 
APOA office in Anchorage at 277-0515.

Once again, thank you for sponsoring this legislation.

Sincerely,

Charbonneau 
State President
Alaska Peace Officers Association



R i l  k  SIi/st rum.  

Slayor

January 29,1998

Representative Gary Drivis 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative Davis:

The Anchorage Police Department fully supports House Bill 261, which 
would provide additional funding for law enforcement training statewide.

A monetary surcharge on all criminal convictions is a creative and painless 
way of paying for important police training without further burdening 
taxpayers. In Anchorage, the population has continued to increase, requiring 
more officers, and thus, more training. The estimated revenue from this 
proposal would also allow many smaller departments who have even tighter 
budgets to provide much-needed training to their officers.

On behalf of police officers throughout the state, we appreciate your efforts 
and support of this bill.

Duane S. Udland 
Chief of Police

DSU/ros



Anchorage Police Department
Service Since 1921 

MEMORANDUM

February 4, 1998 

Chief Udland

LL Mcchan, Training Section

Surcharge Benefits through The Alaska Police Standards Council

During the fiscal year 1997, the Alaska Police Standards Council (APSC) provided 
quality assistance to APD through training and equipment. A few o f the courses 
included a week long Leadership Development course and a Death Investigations 
course; Lynn Curry was the instructor for the Leadership class. One of the pieces 
o f equipment APSC provided was an expensive projector which is kept here at 
the Training Center. This projector is one of the new machines that is 
compatible with the new computer programs being used by an increasing 
number of instructors.

In addition to the training and cquf ment, the support they provided was 
excellent. On a regular basis either one of my staff or I called and received 
superb assistance from the local APSC staff. Specifically, Billy Andrews and 
Debbie George have been extremely helpful. On the occasions I have worked 
with Laddy Shaw, I have found him quite willing to provide support.

Regarding the surcharge distribution program, I believe it has helped unite the 
law enforcement community throughout the slate. As a resull of this program, I 
have had more contact with the different agencies within Alaska. This contact 
has been very positive. Instead, o f each agency fending for themselves, we are 
able to reach across the state and address training needs and challenges 
together.

D a te :

To;

F r o m :

Sub jec t ;



In addition to strengthening relationships within the law enforcement 
community, the distribution program has increased our working relationship 
with the Department of Corrections (DOC). This fosters a stronger criminal justice 
community; instead of the police being polarized from DOC, we now work 
together as more o f a team. This cannot help but strengthen our service to the 
community.

To be sure, there are times when the different agencies involved in the 
surcharge distribution do not agree, However, the benefits o f being able to 
resolve our differences among ourselves are paying dividends that arc hard to 
measure in monetary terms. These benefits, though, are very real. Like a 
family, our ideas or beliefs don’ t always coincide; however, we are gaining 
ground on respecting each others opinions. Sometimes wc even agree to 
disagree.

* Chief, I recommend no changes be made to how the surcharge distributions
arc decided. I believe the program is working to unite the players in the
criminal justice system to work as a team. We simply have never had a
program that worked in the way the surcharge program has; it has become a
catalyst that unites the agencies.
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DILLINGHAM POLICE DEPARTMENT
&  C O R R E C T I O N  A  L C E  N T E R

•JOT D " Street 
P.O. Bov GOD 
Dilliflldiarn. Alaska !W57li
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(907)

KilX (907) 84P-f)76G

January 28,1998

Representative Gary L ■ Davis 
Alaska State Legislature 
State Capital ( MS 3100 ) 
Juneau, Alaska 99801-1182

R JE : House Bill # 261 Surcharge on Criminal Cases 

Dear Representative Davis,

I want to inform you of my support for HB# 261, this bill if pasted will help all law enforcement 
in Alaska and the funding that will be seen from the surcharges is badly needed.

The Alaska Police Standards Council lias used the traffic fine surcliarge in a very responsible manner and 
has funded the training on the southwest coast for all law enforcement, State, Local and City along with 
VPSO, corrections and probation.

I support this bill, law enforcement in Alaska needs the money, APSC is the perfect state agency to 
manage the fundings usage, please support this very important bill.



OF CITY OF HOMER
POLICE DEPARTMENT
4060 H E A T H  S T R E E T H O M E R , A K  99603-7609

E M E R G E N C Y  9 1 1  
T E L E P H O N E  (907) 2 3 5 -3 15 0  

T E L E C O P I E R  (907) 2 3 5 -3 15 1

February 19, 1998

Representative Gary L. Davis 
Alaska State Legislature 
State Capitol (MS3100)
Juneau, Alaska 99801

Dear Representative Davis,

The Homer Police Department supports House Bill 261 which would provide additional 
funds for training police and correctional officers throughout the .State of Alaska.

The majority of communities in Alaska have suffered from reduced revenues coupled 
with a demand for an increase in services and die quality of those services provided.

This community has implemented the concept of community based policing which has 
shown to be an effective tool for combating crime all over the nation. This type of 
policing requires an knowledgeable skilled police officer which can only be retained though 
quality training. The Stale of Alaska has set high standards for our police and correctional 
officers and to ensure we maintain these standards we need to provide them the necessary 
educational tools to maintain their professionalism.

House Bill 261 shifts die financial burden of training from die taxpayer to the criminal 
who should be held financially responsible for their misconduct.

Please contact me if you have any questions related to law enforcement issues. Thank you 
for your support of this important public safety issue.

Sincerely,

Dennis Oakland 
Chief of Police



F EB G ' a e T T  10  FROM HOONAH P O L I C E  DEPT ■pv-iot.. uue

HOONAH POLICE DEPARTMENT
"Serving since 1946"

370 RAVIN DRIVE - PO BOX 450 -  HOONAH, ALASKA M320-0400 
BUSINESS (907}-W5-3655 FAX (007) 346-3656

February 0,1398

Senator Jerry MacWe 
Alaska State Capitol Building 
Juneau, Alaska 99801-1182

Re: Hou*9 Bill No. 201

Dea Senator Madde:

Please support the new legislation proposed by Representative Gcry Davis that would add a surcharge to 
Felonies, Misdemeanors and Infractions; which would help tha Alaska Police Standards Council (APSC) 
continue to fulfill their obligations in making available criminal justice training to 80 municipal and state law 
enforcement officers, corrections, probation and parole officers, and Village PubBc Safety Officers,

With APSC's Fiscal Year-98 budget currently dependent primarly on traffic surcharge revenues, I concur 
wholeheartedly with other Chiefs of Police, in that APSC probably cannot meet the training demands 
presently, or in the future as well unless this biB passes.

As you are aware, the Alaska Police Standards Council plays a vfcsl roie in the quality of training provided f ;r 
tew enforcement officers in this state. Alaska has tiie finest calibers of individuals in police service in perha|« 
the world. Much of that recognition it attribute to the training provided for by APSC.

Your support of this newly proposed legislation would be greatly appreciated. Keeping our law enforcement 
community properly trained improves that quality of safety provided to ur al.

Thank you In advance for your consideratioa If you should have any questions or concerns, please do not 
hesitate to contact me.

Sincerely,

Robert L  Beasley, 
Chief of Police

cc
Honorable Albert W. C*ck, Mayor of Hocmh
Representative Gary Davis
Ms. Johanna Dybdahl, Tribal Director, HtA
Chief Tom Waiter, Prockfcmt, AACOP
Mr. LadOie Show. Exeeutfva Director, APSC
Mr. Robin Low, VPSO Program Manager, CCTHfTA

** TOTAL PAGE.002 **



KENAI POLICE DEPT.
107 SOUTH WILLOW ST., KENAI, ALASKA 99611 

TELEPHONE: (907) 283-7879 • FAX (907) 283-2267

February 6, 1998

Representative Gary L. Davis 
Alaska State Legislature 
State Capital (MS3100)
Juneau, AK 99801-1182

Dear Representative Davis,

The Kenai Police Department supports House Bill 261, which would increase funding for law 
enforcement and corrections training statewide.

The additional surcharge for misdemeanor and felony convictions would greatly enhance training for 
officers statewide. As with many occupations training i s critical to providing quality and professional 
services to our communities. Basic police training provides our officers with the minimum knowledge 
and skills necessary to perform law enforcement duties. That basic training is currently provided at 
the academy in Sitka at a cost of $5,700.00 per student, and is paid by the Alaska Police Standards 
Council. Further training after the academy is critical in developing and maintaining a professional 
police department. Advanced training has become even more critical during the past decade as the 
criminal justice system has become more complex and civil litigation has become more common.

As with the state government our local governments continue to struggle with funding issues at the 
same time the public expects better and increased services.

House Bill 261 would provide a much-needed increase in revenue for training without an increase in 
taxes.

Members of the Kenai Police Department recognize and appreciate your efforts in sponsoring this 
legislation.

Respectfully,

j  0 ^  i '- * -
Daniel L. Morns 
Chief of Police

SDG



February 12, 1998
fV8t(907) 406-8093

State of Alaska 
Senator Jerry Mackie 
Alaska State Legislature 
State Capital Building 
Mail Stop 3100 
Junesu, Alaska 99801-1182

RE: Proposed new legislation to add surcharge to Felonies, Misdemeanors, Infractions

Dear Senator Mackie:

I am asking for your support of the new legislation proposed by Rep. Gary Davis that would add a 
surcharge to Felonies, Misdemeanors, and Infractions. A few years' ago the legislature passed a 
surcharge to be assessed on traffic violations. This surcharge was to help funding law enforcement 
training through the Alaska Police Standards Council.

The funding for APSC was cut by 50% for FY96 and all remaining funding except for the traffic 
surcharge funds were cut for FY98. The traffic surcharge was never meant to be the single funding 
source for APSC. With the ever increasing training needs of law enforcement throughout the state 
I am very concerned about the level of funding for APSC. The Alaska Police Standards Council has 
been tasked with the responsibility of maintaining the professional standards of all police officers 
throughout the State of Alaska. Decreases in funding which handicap the continued professional 
development of the police officers in this state will have deleterious consequences, for all Alaskans.

I strongly urge your support of this new surcharge legislation which will assist the Alaska Police 
Standards Council to continue their support and professional development of Alaskan Peace

cc: Chief Tom Walker
Mr. Laddie Shaw, APSC 
Representative Gary Davis



P.O. BOX 281 • NOME, ALASKA 99762 
TELEPHONE (907) 4 4 3 - 5 2 * £ 2-

February 6, 1998

Representative Gary Davis 
State of Alaska Legislature 
Juneau, Ak. 99801

Ref: Proposed new legislation to add surcharge to Felonies, Misdemeanors, Infractions

Dear Representative Davis,

Sir, I am the new Chief of Police for the City of Nome. I whole-heartedly support the proposed 
legislation you have introduced to add a surcharge to Felonies, Misdemeanors and Infractions. When 
the surcharge for traffic violations was passed several years ago, it was a progressive and pro-active 
step to help Alaska Police Standards Council fund badly need Alaska Law Enforcement Training.
Since the surcharge was passed, L.E. Training in the State has improved dramatically, but we have a 
long ways to go, as training for us in Alaska is very expensive.

When I took over the Chiefs position in November, I found a Police Department of eight (8) sworn 
Officers, who have been neglected in the area of training. Example: our Officers have not fired, 
trained, and qualified with their weapons in over three years. I have funding to buy new weapons and 
ammo, but I'm asking APSC  for funding to fly a firearms instructor to Nome to train my Officers. This 
is just one training need and the easiest to address. At issue with most of the training problems are 
the costs of travel and per diem to get an Officer to badly need schools. My Department is no different 
than any other in the State. For obvious civil liability reasons, we cannot afford not to train, yet funding 
is limited locally and we turn to APSC for help.

When the surcharge was passed a few years ago, it was not the Chiefs of Police's intent to see APSC  
be completely dependent upon the surcharge for funding. That funding source was to be and is being 
used for training our Police Officers. The bottom line for me is: I am dependent on APSC  for training. 
APSC  has been very responsive and supportive. The current APSC  FY 98 funding cuts are a major 
concern and the effect it will have on the training demands now and future needs.

Thank you for proposing the new surcharge. You have my support.

Chief of Police 
NA 181st Session

cc: Chief Tom Walker, President AACOP 
Representative P;jhard Foster 
Mike Yanez, City Manager



n o r t h  s l o p e  b o r o u g h
POUCE DEPARTMENT
P.O.Box 470 
Barrow, Alaska 99723 
Phone: 907-852-0311 
Fax:907-852-0318

State of Alaska 
Representative Reggie Joule 
Alaska State Legislature 
State Capitol Building 
Mail Stop 3100 
Juneau, A K9980M 182

RE: House Bill 261

Dear Representative Joule,

.I-am asking for your support of new legislation proposed by Rep. Gary. Davis that would add a 
•^surcharge to those convicted of a felony, .misdemeanor or infraction; * Several years ago a 

/ . surcharge of traffic violations was passed into law by. the.Legislature. Tfiis money was slated to • 
■ v ■’ - he used strictly for the training of law enforcement/corrections officers throughout the State and 

• ■■:>vto,be administered by the Alaska Police Standards Council. ■ ; •. :
i.

Funding for the APSC has been cut so that the “traffic surcharge” money- is now almost totally 
finding APSC operations. This was never the’ intent by the Chiefs and cuts into the purpose for 
which the “surcharge” money was intended, which is training. Adequate training for law 
enforcement and corrections personnel is e-ssential for this State, particularly because so many 
officers are in remote locations and must rely upon their own abilities without technical 
assistance.

I ask you to support this new legislation. As a gubernatorial appointment to the Alaska Police 
Standards Council I can assure you that additional funding for the training of law enforcement 
and corrections officers is needed. If you should have any questions about the manner in which 
the APSC uses the training funds or conducts business, please call on me.

C hief o f  Police

Sincere!

G. Scott Campbell

cc: Laddie Shaw, Executive Director, APSC



City and Borough of Sitka
POLICE DEPARTMENT

304 Lake Street, Room 102 • Sitka, Alaska S9835

Lynn F. Lamm Business 747-3245
Chief of Police Fax 747-1075

February 10, 1998

Representative Ben Grussendorf 
House o f Representatives 
State Capitol, Room 415 
Juneau, AK 99801-1182

Dear Representative Grussendorf:

I am personally asking that you support Legislation that has been introduced by Representative 
Gary Davis - Kenai, that will place a surcharge on all violations o f State or Municipal Law. Law 
Enforcement at the State level has been gutted in Alaska. Training of course is alv/ays the first to 
receive the Axe. House Bill 261 will provide the necessary funds to perhaps fulfill the training 
obligations for what few Law Enforcement personnel this State has left. I have been dismayed at 
the consistent lack o f support by our Leg.slature for funding both Public Safety and Corrections. 
We had best address the situation soon for Alaska is becoming known for an apathetic approach 
to Public Safety. Your support on this bill as well as your support for increased Public Safety 
funding will be recognized & appreciated by those Officers who stand in harms way so that 
citizens can feel they not only live in a great State, but a safe State.

Respectfully,

Lynn F. Lamm 
Chief o f Police



S o l d o t n a  P o l i c e  D e p a r t m e n t
44310 Sterling Highway 
Soldotna. Alaska 99669

Shirley A. Warner 
C h ie f o f  P o u ce

Tel: (907) 262-4455 
Fax: (907) 262-4421

February 17, 1998

Representative Gary Davis 
Alaska State Legislature 
145 Main St Loop, Suite 123 
Kenai, Alaska 99611

Dear Representative Davis,

Thank you very much for coming to speak to us at the Alaska Police Standards Council 
meeting in December regarding House Bill No. 261 I understand a surcharge imposed for 
violations of state or municipal law would be applied to a training fund. I really appreciate 
your sponsorship of this bill and offer support for its passage.

Providing training for police officers has been a challenge for me for several years As a 
commander for the Anchorage Police Department for 9 years, I was consistently looking 
for creative ways to finance needed training. Now as the Police Chief for the Soldotna 
Police Department I am finding it even more challenging, with a relatively smaller budget 
with which to work.

With the new laws regarding the handling of family violence, stricter policies regarding 
police actions such as pursuits and use of force, as well as higher technology available to 
law enforcement officers (as well as the criminal element) it is becoming more and more 
difficult to maintain the training level officers are required in order to perform their jobs 
This surcharge will equitably lend itself, Statewide, to this needed training Thank you.

Sincerely,

Shirley A Warner 
Chief of Police



U n i v e r s i t y  o f  A l a s k a  A n c h o r a g e

February 10, 1998

Slate of Alaska 
Senator Randy Phillips 
Alaska State Legislature 
State Capitol Building 
Juneau, AK 99801-1182

3211 Providence Drive 
Anchorage, Alaska 99508-8310

UNIVERSITY POLICE DEPARTMENT 
(907) 786-1120 

FAX: (907) 786-6111

Dear Senator Phillips:

I have just learned that the legislature is once again cutting the funding for the Alaska 
Police Standards Council. In essence the .APSC, after this session, would receive no 
funding from the State. .APSC, without adequate funding, would be incapable of meeting 
its mission of providing training to the entire law enforcement community throughout the 
state.

As a chief 1 am quite concerned as to how they will meet this training mandate without 
sufficient revenue In FY96 the legislature cui APSC funding by 50% but did create a 
traffic offense surcharge to offset this cut

With further cuts to APSC 1 am seeking your support of HB 261 as proposed by 
Representative Gary Davis This bill would add a surcharge to felonies, misdemeanors 
and infractions, the proceeds to go to the Alaska Police Standards Council

Through the years I have been very pleased with the support of the APSC It is a very 
professional organization that is quite receptive to our needs. The lack of any state 
funding greatly concerns me, but this combination of surcharges hopefully will provide 
them with the financial support necessary

Chief of Police

cc/L addie Shaw. Executive Director, APSC 
Ton Walker. President, AACOP

A DIVISION OF THE UNIVERSITY OF ALASKA STATEWIDE SYSTEM OF HIGHER EDUCATION



DEPARTMENT OF PUBLIC SAFETY
POLICE - FIRE • EMS - COMMUNICATIONS - CORRECTIONS 

RO. BOX 370 
UNALASKA.ALASKA 99685 

(907) 581-1233 
FAX (907) 581-5024

February 6, 1998

Representative Gary Davis 
Alaska State Legislature 
State Capitol Building 
Room 420
Juneau, AK 99801-1182 

Dear Representative Davis:

I would like to offer my support for your proposed legislation, House Bill No. 261, which 
would add a surcharge to felony, misdemeanor and infraction violations. The recently 
adopted surcharge for traffic citations is a great start, but does not provide an 
opportunity for rural communities with limited or no road systems to make a meaningful 
contribution. The newly proposed legislation will provide that opportunity and will 
generate the much needed training funds for Alaskan law enforcement.

AdditionaJy, may I suggest an amendment for your consideration which would provide 
for the funds collected to go directly from the State court system to the Alaska Police 
Standards Council. The current system requires municipalities to receipt funds 
collected from the State, then transfer them back to the State. This redundancy 
detracts from the effectiveness of this worthy effort.

Please be assured of my support for your efforts in this proposed legislation.

Director of Public Safety

cc: Mr. Gene Greene, Acting Unalaska City Manager
Representative Carl Moses 
Senator Lyman Hoffman 
Mr. Laddie Shaw, Director APSC



POLICE DEPARTMENT 
February 6, 1998

Representative Gary Davis 
Alaska State Legislature 
State Capital (MS 3190)
Juneau, AK 99801-1182

Dear Representative Davis:

I would like to add my support to your proposed new legislation that would add a surcharge to 
Felonies, Misdemeanors and Infractions.

As you know funding for APSC has been cut by 50% for FY 96 and all remaining funding cut 
for FY 98 except for the traffic surcharge funds. It was never the intention of any of the Chiefs 
that APSC be completely dependent upon the "Traffic Surcharge" for funding and I am very 
concerned on how APSC is going to meet the training demands placed on them if the legislature 
keeps returning to the surcharge training fund each year.

Thank you again for introducing House Bill No. 261. If you have any questions or would like to 
discuss this issue please feel free to call me at (907)835-4560.

Sincerely,

Joseph K. Michaud 
Chief of Police

cc: Laddie Shaw, Executive Director, APSC

P.O BOX 307 • VALDEZ. ALASKA 99686 
TELEPHONE 1907) 835-4313 • TELECOPIER (907) 835-7992



WASXLLA POLICE DEPARTMENT
250 N. K M K  STREET 

WASILLA, ALASKA 99654-7014 
(907) 373-9077 
Fax: 373-9051

. February 3, 1998

Representative Gary Davis 
Alaska State Legislator 
State Capitol (MS3100)
Juneau, Alaska 99801-1182

RE: HB 261

Dear Representative Davis,

I am very supportive of HB261. I think this type of bill is long overdue. I have spoken with 
thirty to fifty local residents about this bill and they al! like the idea of having the individuals 
breaking the law paying for police officer’s training.

My community is mostly conservative and they see this type of bill as lowering the cost of 
government.

In Sec. 29.25.070 under “Collection of Penalties’, please try to keep the court costs dowm. I 
would like to see APSC receive the majority of the funds received from this law.

Sincerely,

Charlie Fannon 
Chief of Police



O FF ICE  O F  THE G O V ER N O R

BILL ANALYSIS

D epartm en t

Public S a fe ty

Division
Alaska Police Standards Council

Bill Num ber 
HB261

Sponsor
Representative Gary Oavia

Sh o r t T itle  o f Bill
"An  A c t relating to a surcharge imposed for violations of state or municipal law and to the Alaska Police Training Fund."

D epartm en t Position

S u p p o r t

Prepared  B y Com m issioner's Signature Data

Laddie Shaw
Executive  Director
A laska  Police Standards Council

Ronald L  Otte

SUMPflARY
C th e r  Ag e n c ie s  Affected by the Bill
All municipal and state law enforcement agencies; Village
Public Safety Officers: Corrections, probation and parole;
Department of Law ; Alaska Court System; Anchorage Police
training academy; Department of Public Safety training
academy

Constituent Group(s) Affected by Bill 
All citizens of the state of Alaska

O rgan iza tiona l Support for Bill 

Supported
Organizational Opposition to Bill

F is ca l Im pact None X Fiscal Note Attached

Background/Leg is la tive  Intent
The intent of H8261 is to add a surcharge to fines and penalties assessed as a result of felony judgments, misdemeanors and 
infractions. It further amends the Aiaska Police Training Fund, under AS 18.65. to establish in the general fund appropriations 
made by the legislature to the fund of *he surcharge assessments.

Analysis of Bill/Program Effects
HB 261 establishes an assessment of 535.00 on all felony's; S75.00 on violations for dnving under the influence and refusal to 
submit to chemical test; $45.00 on all misdemeanor's and S15.00 on all infractions.
HB 261 will provide funding to the Alaska Police Standards Council to fullfill their obligation, under AS 18.65.230, by making 
available criminal justice education and training to all municipal and state law enforcement officers, corrections, probation and 
parole officers and village public safety officers.

A m e n d m e n ts  Proposed

P LEASE  ATTACH  A  S E P A R A TE  S H E E T  FOR  AD D IT IO NAL CO M M ENTS OR  A N A LY S IS

01-009 (R ev. 12-94)



HB 261 SURCHARGE ESTIMATES

FELONY @ $85 Disposition
(pied guilty/nolo)

@ 100% Compliance $188,100 @ 2213
@ 70% Compliance $131,670 @ 1549
@ 50% Compliance $ 94,050 @ 1107*

DUI, REFUSAL TO SUBMIT @ $75

@ 100% Compliance $408,500 @ 5447
@ 70% Compliance $286,000 @ 3810
@ 50% Compliance $204,260 @ 2724*

MISDEMEANOR @ $45
@ 100% Compliance $904,680 @ 20.104
@ 70% Compliance $633,280 @ 14,073
@ 50% Compliance $452,340 @ 10,050*

INFRACTION @$15

@ 100% Compliance $1,140,000 @ 76,000
@ 70% Compliance $ 798,000 @ 53,000
@ 50% Compliance $ 570,000 @ 38,000*

TOTAL ESTIMATES FROM HB 261 SURCHARGE COLLECTIONS

@ 100% Compliance $2,641,180.00
@ 70% Compliance $1,848,950.00
@ 50% Compliance 51,290.650.00

* FOR BUDGET PURPOSES

REVENUE ESTIMATES (FY00)

With HB261 (New Program Receipts) Total 1,300.0
Wthout HB251 (Existing Program Receipts) Estimate <450.0> 
New Program Receipt Revenue Generated By HB261 850.0

FY 99 1st Year Start Up Estimate 425.0

EXPENDITURE ESTIMATE

FY99 - Total Surcharge Receipts 450.0
Less FY99 Governor Auth. Budget of Surcharge 
receipts <396.1>
FY99 Bal. of Surcharge Receipts Available 53.9

New Surcharge Receipts (HB261) 425.0
Total Surcharge Receipts Available (FY99) 478.9
Additional Surcharge Receipts (Full Program FY00) 425.0
Total Surcharge Receipts Available (FY00) 903.9



Attachment for Fiscal Note (HB261) Analysis; FY99 FY00

Personal Services (salary & benefits) 240.0 240.0

Administrator 94.2 94.2
Secretary 47.8 47.8
Admin. Clerk 27.0 27.0
Training Coordinator 71.0 71.0

Travel 30.7 30.7

Field Travel (compliance inspections) 10.5 10.5
Admin. Travel (admin, hearings) 3.1 3.1
Convention (Police Standards Conference) 1.0 1.0
Commission (Council meetings/11 members) 5.8 5.8
Non-Employee (hearing officer/witnesses) 3.8 3.8
Other (per diem) 6.5 6.5

Contractual 253.6 1029.3

Basic Police Recruit Training (30 Officers @ $5700
FY99) 171.0
Basic Police Recruit Training (60 officers @ $5700 
FY00) 342.0
Basic Municipal Corrections Recruit Training 
20 Officers @ $1750 35.0 35.0
Refresher Academy (officers with out-of-state training) 
10 Officers @ $1320 13.2 13.2

Court Reporting .6 .6

In-Service and Specialized Training for police and 
correctional officers (2000 officers with 50 police agencies. 
12 correctional institutions and 100 VPSO's) 18.5 623.2

Communications, maintenance
advertising, printing, etc. 15.3 15.3

Total (Operating Budget) 524.3 1,300.0



HB261 will generate the funding necessary to provide Alaska law enforcement 
and corrections officers the level of training they need to adequately perform 
their roles in an ever-changing contemporary society.

o

This bill will allow the Alaska Police Standards Council to reemphasize its 
mission in providing quality service to the public by maximizing the training 
investment in our law enforcement and corrections personnel.

The goals of the Alaska Police Standards Council is to enhance the ability of its 
peace officers to provide that level of service desired by the citizens of Alaska 
through:

- Prescribing essential training requirements and curriculum;

- Promoting advanced and executive level training;

- Implementing and enforcing prerequisite standards for the selection 
and retention of officers;

- Maximizing the utilization of the training fund.

Civil actions resulting from inadequate training are on the increase. The end 
costs of providing adequate training is negligible when compared to the cost 
associated with lawsuits and their resultant judgment.

The surcharge estimates for APSC budgeting purposes are based on a 50% 
collection rate. If the estimate was based at 100%, the total surcharge collection 
would be $2.6 million vs. the $1.3 million estimated at 50% compliance. We 
have found after collecting surcharges for one full fiscal year that the compliance 
rate is approximately 50% on the total number of offenses cited. Considering 
administrative start up time and collections from HB261 for FY-99, the estimate 
for revenue collections will be S425.000.



gSDILLINGHAM POLICE DEPARTMENT
& C O R R E C T I O N  A L C E N T E R

January 28,1998

Representative Gary L. Davis 
Alaska Sf?»c Legislature 
State Capital ( MS 3100) 
Juneau, Alaska 99801*1182

RE: House Bill # 261 Surcharge on Criminal Csses 

Dear Representative Davie,

1 want to infonn you of my support for HB# 261, this bill if pasted will help all law enforcement 
in Alaska and the funding that will be seen from the surcharges is badly needed.

The Alaska Police Standards Council has used the traffic fine sur cl targe in a very responsible manner ,uid 
has funded the training on the southwest coast for all law enforcement, State, Local and City along with 
VPSO, corrections and probation

I support this bill, law enforcement in Alaska needs the money, APSC is die perfect state agency to 
manage the fundings usage, please support this very important bill.



Alaska H>tat2 HegijSlature
Interim:
145 Main Street Loop #223 
Kenai, Alaska 99611 
(907) 283-7095 
(907) 283-3075 (fax)
(907) 262-7574 (h)

R e p r e s e n t a t i v e  G a r y  L .  D a v i s

M E M O R A N D U M

DATE: January 22, 1998

TO: Representative Joe Green, Chair
House Judiciary Committee

FROM: Representative Gary D a v i s / ^ ^ r

RE: Request for Hearing “ An Act Relating to a Surcharge
Imposed for Violations of State or Municipal Law and to the Alaska 
Police Training Fund”

This is to request that a hearing be scheduled on House Bill 261 “An Act Relating to a 
Surcharge Imposed for Violations of State or Municipal Law and to the Alaska Police 
Training Fund.” Attached are the following items for inclusion in the committee files.

* Sponsor Statement;
® Sectional Analysis; arid
• current Alaska Statutes that will be modified by HB 261

We will be forwarding additional information regarding the effects of this bill.

Thank you for considering this request. Please contact Deb Davidson of my staff if you 
have any questions or would like additional information or assistance.

GLD/dld

Attachments

Session:
State Capitol 
Juneau, Alaska 99801 
(907) 465-2693 
(fax) (907) 465-3835

Representing House District 8
Soldotna, Sterling, Funny River, Cooper Landing, Hope, Moose Pass, Seward
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Kenai, Alaska 99611 
(907) 283-7095 
(907) 283-3075 (fax)
(907) 262-7574 (h)

Interim: Session:
State Capitol 
Juneau, Alaska 99801 
(907) 465-2693 
(fax) (907) 465-3835

R e p r e s e n t a t i v e  G a r y  L .  D a v i s

SPONSOR STATEMENT

HOUSE BILL 261
“An Act relating to a surcharge imposed for violations of state or 

municipal law and to the Alaska police training fund”

The Alaska Police Training Fund, created in 1994 by the legislature, was 
established January I, 1996. The purpose of the fund is lo . .provide a 
stable funding source for law enforcement and corrections officer 
training.. . ” To this end, the legislature established a schedule of surcharges 
to be applied to various offenses and provided that the equivalent of the 
surcharges collected be deposited in the Police Training Fund. From that 
fund the legislature may appropriate amounts for the operation of the Public 
Safety Training Academy and for training programs established by the 
Alaska Police Standards Council.

House Bill 261 expands the list of offenses on which a surcharge may be 
imposed and increases existing surcharges. Its purpose is to provide 
additional funding for public safety training and obtain that funding from the 
surcharges imposed on individuals who violate the law.

Each year the Alaska Public Safety Training Academy in Sitka requires 
general fund appropriations in addition to what it receives through the police 
training fund. This is also true of training programs established by the 
Alaska Police Standards Council. Hopefully, the additional revenue 
received from the enactment of HB 261 will stabilize and perhaps reduce the 
amount of general fund appropriations needed to sufficiently fund our public 
safety training programs.

IIB26IASS/1/2I/98

Representing House District 8
Soldotna, Sterling, Funny River, Cooper Landing, Hope, Moose Pass, Seward
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Interim:
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(907)283-7095 
(907)283-3075 (fax)
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Session:
Slate Capitol 
Juneau, Alaska 99801 
(907) 465-2693 
(fax) (907) 465-3835

SECTIONAL ANALlt SIS FOR HOUSE BILL 261

“An Act relating to surcharge imposed for violations of state or 
municipal law and to the Alaska police training fund”

Section 1: Adds a new subsection to AS 12.25.195, Disposition of
Scheduled Offences, that requires payment of the surcharge 
prescribed in AS 12.55.039 before an offence may be disposed. 
Specifies that the surcharge paid will be deposited into the
general fund and accounted for under AS 37.05.142,
Accounting for Program Receipts.

Section 2: Amends AS 12.25.200, Form for Citations, subsection (b) to
require that the amount of the surcharge applicable to the 
offense be indicated on the citation issued.

Section 3: Amends AS 12.55.039, Surcharge, subsection (a) by
increasing the surcharge assessed and expanding the list of 
offenses for which surcharges may be charged.

Section 4: Amends AS 18.65.226, Alaska Police Training Fund, to
include the surcharges collected under AS 12.25.195(c) and AS 
29.25.072 in the amounts that may be appropriated to the fund

Section 5: Amends AS 28.05.151, Citations for Scheduled Vehicle and
Traffic Offenses, to require that the surcharge prescribed in 
12.55.039 be applied for offenses that do not require a court 
appearance.

Section 6: Amends AS 29.10.200, Limitation of Home Rule Powers, to
include AS 29.25.072 (surcharge) in the list of limitations.

Representing House District 8
Soldotna, Sterling, Funny River, Cooper Landing, Hope, Moose Pass, Seward



Section 7:

Section 8;

Adds a new section to AS 29.25, Municipal Enactments, that 
states a municipality, including home rule and general law 
municipalities, may not enforce an ordinance for which a fine 
or imprisonment is prescribed unless that municipality 
authorizes and provides for the collection of the surcharge. It 
further states that the surcharge will be deposited into the 
general fund and accounted for under AS 37.05.142, 
Accounting for Program Receipts.

Amends AS 29.25.075, Collection of Penalties, to allow courts 
to collect the surcharge for the municipality.



§ 12.25.180 C o d e  o f  C r im in a l  P r o c e d u r e

Sec. 12.25.180. When peace officer may issue citation or take person before 
the court, (a) When a person is stopped or contacted by a peace officer for th* 
commission o f a misdemeanor or the violation o f a municipal ordinance, the person may 
in the discretion o f the contacting peace officer, be issued a citation instead o f being taken 
before a judge or magistrate under AS 12.25.150, unless

(1) the person does not furnish satisfactory evidence o f identity;
(2) the contacting officer has reasonable and probable cause to believe the person ii a 

danger to self or others;
(3) the crime for which the person is contacted is one involving violence or harm to 

another person or to property;
(4) the person asks to be taken before a judge or magistrate under AS 12.25.150; or
(5) the peace officer has probable cause to believe the person committed a crime 

involving domestic violence; in this paragraph, "crime involving domestic violence” ha* 
the meaning given in AS 18.66.990.

(b) When a person is stopped or contacted by a peace officer for the commission of an 
infraction or a violation, the person 3hall be issued a citation instead o f being taken before 
a judge or magistrate under AS 12.25.150, unless

(1) the person does not furnish satisfactory evidence o f identity; or
(2) the person refuses to accept the citation or to give a written promise to appear as 

provided for under AS 12.25.190(c). (§ 1 ch 31 SLA 1973; am § 19 ch 127 SLA 1974; am
§ 3 ch 144 SLA 1977; am § 34 ch 102 SLA 1980; am § 9 ch 64 SLA 1996)

Effect o f amendments. —  The 1996 amendment, Legislative history reports. —  For report on ch. 
effective July 1, 1996, in subsection (a), added para- 31, SLA 1973 (SB 25), see 1973 Senate Journal
graph (5) and made related stylistic changes. Supplement No. 7, p. 2.

N O TES  TO  D EC IS IO NS

Subsection (a) doea not require a citation to be police officer to follow this course. Jurco v. State, 825 
Issued. —  S’-bsection (a) authorizes a police officer to P.2d 909 (Alaska Ct. App. 1S92). 
issue a citation to a misdemeanor offender in lieu of Applied in Ahmaogak v. State, 595 P.2d 985 (Alas- 
making an arrest, unless one of the four enumerated fca 1979), 
exceptions applies. But the statute does not require a

Sec. 12.25.190. When person to be given five-day notice to appear in court.
(a) When a person is contacted by a peace officer and the peace officer exercises the option 
provided for in AS 12.25.180, the officer shall prepare a written citation and issue it to the 
person.

(b) The time specified in the notice to appear shall be at least five days after the alleged 
violation or the issuance of the citation, whichever is later, unless the person cited 
requests an earlier hearing.

(c) The person cited for the crime shall give a written promise to appear in court by 
signing at least one copy o f the written citation prepared by the peace officer and the 
officer shall deliver a copy of the citation to the person. The written promise requirement 
o f  this subsectdoD does not apply to motor vehicle and traffic citations for which a bail or 
fine schedule has been established under AS 28.05.151, fish and game citations for which 
a bail schedule has been established under AS 16.05.165, citations issued under AS 
04.21.065, citations issued under AS 18.35.341, citations issued in state park and 
recreational facilities under AS 41.21.960, or littering citations issued under AS 
46.06.080. (§ 1 ch 31 SLA 1973; am § 20 ch 127 SLA 1974; am § 4 ch 144 SLA 1977; am 
§ 20 ch 178 SLA 1978; am § 12 ch 34 SLA 1984; am § 1 ch 102 SLA 1984; am § 1 ch 132 
SLA 1984; am § 1 ch 37 SLA 1987; am § 1 ch 76 SLA 1987; am § 3 ch 81 SLA 1989)



487 A uk ests  a n d  C itation s 5 12.25.210

NOTES TO DECISIONS

Applied in Ahmaogak v. State, 595 P.2d 985 (AJaa- 
U  1979).

Sec. 12.25.195. D isp os ition  o f  sch ed u led  o ffen ses, (a) A  person dted for an 
offense for which a scheduled amount o f bail or a fine has been established may mail or 
personally deliver to the clerk o f the court with appropriate jurisdiction if  a bailable 
offense, or to the clerk o f  the municipality that issued the citation if  a scheduled 
municipal fine, the amount o f  the bail or fine indicated on the citation for the offense 
together with a copy o f  the citation signed by the person indicating the person’s waiver o f 
court appearance, entry o f plea of no contest, and forfeiture o f bail or fine. A  motor vehicle 
or traffic citation may be mailed or personally delivered within five days o f the date o f the 
citation. A  citation for a scheduled offense other than a motor vehicle or traffic citation 
may be mailed or personally delivered within 15 days o f  the date o f the citation.

(b) When bail or a fine is forfeited under this section, a judgment o f  conviction shall be 
entered. The bail or fine paid is complete satisfaction for the offense. (§ 2 ch 76 SLA 1987)

Sec. 12.25.200. Form for citations, (a) The chief administrative officer o f each law 
enforcement agency in the state is responsible for the issuance o f books containing 
appropriate citations, and shall maintain a record o f each book and each citation 
contained in it and shall require and retain a receipt for every book issued to a peace 
officer.

(b) A  citation issued under AS 12.25.180 must indicate
(1) the amount o f  bail or fine applicable to the offense;
(2) the procedure a person must follow in responding to the citation;
(3) that if  the person fails to pay the bail or fine the person must appear in court;
(4) that failure to pay the bail or fine or appear in court for an offense involving a 

moving motor vehicle may result in
(A) suspension o f  the person’s driver’s license, privilege to drive, or privilege to obtain 

a license; or
(B) attachment o f  the person’s permanent fund dividend to pay the fine plus court and 

collection costs under AS 28.05.155; and
(5) that the person has a right to
(A) a trial;
(B) engage counsel;
(C) confront and question witnesses;
(D) testify; and
(E) subpoena witnesses on the person’s behalf. (§ 1 ch 31 SLA 1973; am § 3 ch 76 SLA 

1987; am § 2 ch 47 SLA 1996)

Effect o f amendments. —  The 1996 amendment, 
effective August 27, 1S96, rewrote subsection (b).

Sec. 12.25.210. Disposition and records of citations, (a) A  peace officer, upon 
issuing a citation to an alleged violator under AS 12.25.180, shall deposit the original or 
a copy o f the citation with a court having jurisdiction over the alleged offense. If the 
citation charges an offense under a municipal ordinance for which a scheduled fine has 
been established, the peace officer shall deposit the original or a copy o f the citation with 
the clerk o f the municipality that issued the citation, unless otherwise provided under 
rule adopted by the supreme court.

(b) Upon the deposit o f  the original or a copy o f the citation with a court having 
jurisdiction over the alleged offense, the original or copy o f  the citation may be disposed 
o f  only by trial in the court or other official action by a magistrate or judge o f the court.



§ 12.55.039 C o d e  o r  C r im in a l  P r o c e d u r e 560

Postponed repeal of subsection (f). —  Section 7, introductory langunge of subsection (f), substituted 
ch. 79, SLA 1P9A repeals (0 of this section, effective “prepare a report every two years" for “report every
February 2, 2004. two years to the legislature" and added the second

Cross references. —  For effect of enactment of sentence, 
this Boction on Alaska Rule of Criminal Procedure 32, Legislative history reports. —  For House letter
sec § 6 , ch. 79, SLA 19S4 in the Temporary and 0f intent relating to CSHB 119(JUD) am, from which

, ch. 79, SLA 1994, which enacted this section derived,
Effect o f amendments. —  The 1995 amendment, 8ee l9 9 3  Hou£e j ouma] 1 4 13 . 

effective August 8 , .1995, in the first sentence of the

Sec. 12.55.039. Surcharge, (a) In addition to any fine or other penally prescribed by 
law, a defendant who pleads guilty or nolo contendere to, forfeits bail for, or is convicted 
o f  a violation o f a vehicle or traffic offense under AS 20, a regulation adopted under AS 28, 
or a municipal ordinance under AS 28.01.010 shall be assessed a surcharge o f

(1) $10 if the violation is for other than a violation o f AS 28.15.291, AS 28.33.030, 
28.33.031, AS 28.25.030, 28.35.032) 28.35.040, 28.35.060, or a comparable municipal 
ordinance; or

(2) $25 if  the violation is a violation o f AS 28.15.291, AS 28.33.030, 28.33.031, AS 
28.35.030, 28.35.032) 28.35.040, 28.35.060, or a comparable municipal ordinance.

(b) A  court may not fail to impose the surcharge required under this section. The 
surcharge may not be waived, deferred, or suspended. A court may allow a defendant who 
is unable to pay the surcharge required to be imposed under this section to perform 
community work under AS 12.55.055(c) in lieu o f the surcharge.

(c) The surcharge shall be paid within 10 days o f  imposition or such shorter period o f 
time as ordered by the court. Failure to pay the surcharge is punishable as contempt o f  
court. Proceedings to collect the surcharge may be instituted by the state, the munici­
pality, or by the court on its own motion.

(d) Money collected under this section shall be deposited into the general fund and 
accounted for under AS 37.05.142. (§ 2 ch 119 SLA 1994)

Cross references. —  For legislative findings and makes this section effective January 1, 1996.
purpose in connection with the enactment of this Editor's notes. —  Section 8 , ch. 119, SLA 1994
section, see § 1, ch. 119, SLA 1994 in the Temporary provides that the surcharge under this section “ap-
and Special Acta. plies only to offenses and violations occurring after

Effective dates. —  Section 7, ch. 119, SLA 1994 December 31, 1995."

Sec. 12.55.040. Increased p u n ish m en t fo r  h a b itu a l crim ina l a fter conviction o f  p e tty  
larceny or m isdem eanor invo lv ing  fraud . [Repealed, § 21 ch  166 S L A  1978.]

Sec. 12.55.045. Restitution, (a) The court may order a defendant convicted o f an 
offense to make restitution as provided in this section, including restitution to the victim 
or other person injured by the offense, to a public, private, or private nonprofit 
organization that has provided or is or will be providing counseling, medical, or shelter 
services to the victim or other person injured by the offense, or as otherwise authorized 
by law. In determining the amount and method of payment o f  restitution, the court shall 
take into account the

(1) public policy that favors requiring criminals to compensate for damages and injury 
to their victims; and

(2) financial burden placed on the victim and those who provide services to the victim 
and other persons injured by the offense as a result o f  the criminal conduct o f  the 
defendant.

(b) An order o f  restitution under this section does not limit any civil liability o f  the 
defendant arising from the defendant’s conduct.

(c) If a defendant is sentenced to pay restitution, the court may grant permission for 
the payment to be made within a specified period o f  time or in specified installments.

(d) In any case, including a case in which the defendant is convicted o f a violation o f  AS 
11.46.120 —  11.46.150 and the property is commercial fishing gear as defined in AS



473 P o lic e  P rotection § 18.65.230

Sec. 18.65.200. Meetings. The council shall meet at least twice a year. The chairman 
ghall set the time and place o f  the meeting, either on the chairman’s own motion or on 
written request by any three members o f the council. (§ 1 ch 178 SLA 1972)

Sec. 18.65.210. Reports. [Repealed, § 12 ch 19 SL A  1981.]

Sec. 18.65.220. Powers. The council has the power to
(1) adopt regulations for the administration o f AS 18.65.130 — 18.65.290;
(2) establish minimum standards for employment as a police officer, probation or 

parole officer, and correctional officer in a permanent or probationary position and certify 
persons to be qualified as police officers, probation or parole officers, and correctional 
officers under AS 18.65.130 —  18.65.290;

(3) establish minimum criminal justice curriculum requirements for basic, specialized, 
and in-service courses and programs for schools operated by or for the state or a political 
subdivision o f the state for the specific purpose of training police recruits, police officers, 
probation and parole officers, and correctional officers;

(4) consult and cooperate with municipalities, agencies of the state, other governmen­
tal agencies, universities, colleges, and other institutions concerning the development of 
police, probation and parole officer, and correctional officer training schools and programs 
o f criminal justice instruction;

(5) employ an administrator and other persons necessary to carry out its duties under 
AS 18.65.130 — 18.65.290;

(6) investigate when there is reason to believe that a police officer, probation or parole 
officer, or correctional officer does not meet the minimum standards for employment; in 
connection with the investigation the council may subpoena persons, books, records, or 
documents related to the investigation and require answers in writing under oath to 
questions asked by the council or the administrator;

(7) charge and collect a fee o f  $50 for processing applications for certification of police, 
probation, parole, and correctional officers. (§ 1 ch 178 SLA 1972; am § 4 ch 19 SLA 1981; 
am § 1 ch 1 SLA 1984; am § 4 ch 112 SLA 1988; am § 50 ch 63 SLA 1993)

Effect o f amendment. —  The 1993 amendment, provides “[i]f any section of this bill is found to violate 
effective July 1 , 1993, added paragraph (7). t. ■ single subject rule it ia severed from the rest of the

Editor’* note*. —  Section 87, ch. 63. SLA 1993 bdl."

Sec. 18.65.225. Alaska police training fund. The Alaska police training fund is 
created in the general fund. The fund consists o f appropriations made by the legislature 
to the fund. The legislature may appropriate to the fund the annual estimated balance in 
the accounts maintained under AS 37.05.142 for money collected under AS 12.55.039 and 
AS 28.05.151. The legislature may appropriate equal amounts from the fund to the (1) 
Department o f Public Safety for the Public Safety Training Academy, including Village 
Public Safety Officers, and (2) Alaska Police Standards Council to provide training for the 
law enforcement and corrections community o f the state under AS 18.65.230. Nothing in 
this section creates a dedicated fund. (§ 4 ch 119 SLA 1994)

Croaa references. —  For legislative findings and Effective dates. —  Section 7, ch. 119, SLA 1994 
purpose in connection with the enactment of this makes this section effective January 1, 1996. 
section, see 5 1, ch. 119, SLA 1994 in the Temporary 
and Special Acta.

Sec. 18.85.230. Training programs. The council shall establish and maintain police 
training programs, probation and parole officer training programs, and correctional 
training programs through those agencies and institutions that the council considers 
appropriate. (§ 1 ch 178 SLA 1972; am § 5 ch 112 SLA 1988)



369 A dministration § 28.05.155

review of the hearing officer’s d ciaion. The judicial review shall be on the record. The 
court may reverse the department’s determination if  the court finds that the department 
misinterpreted the law, acted in an arbitrary and capricious manner, or made a 
determination unsupported by the evidence in the record. The decision o f the department 
bus pending, revoking, canceling, limiting, restricting, or denying a license, registration, 
title, permit, or privilege is stayed and does not take effect during the pendency o f an 
appeal. (5 6 ch 178 SLA 1978; am § 2 ch 60 SLA 1986; am § 1 ch 158 SLA 1990; am § 2 
ch 6 F S S L A 1996)'

Croaj reference*. —  For rules of court relating to The 1996 amendment, effective July 4, 1996, in
appeals firom administrative proceedings, Bee App. subsection (b), rewrote the first sentence and inserted
gules 601-611. “attend or" in two places in the last sentence.

Effect o f amendments. —  The 1990 amendment 
re w ro te  subsection (d).

NOTES TO DECISIONS

This section does not apply to a revocation of This section is inapplicable to license revocations 
■ license under AS 28.35.032, relating to refusal to for refusal to submit to a breathalyzer test. Borrego v.
su b m it  to n chemical teat. Graham v. State, 633 P.2d State, 815 P.2d 360 (Alaska 1991).
211 (Alaska 1981).

Article 4. Disposition of Certain Vehicle and Traffic Offenses.
Section
151. Citations for scheduled vehicle and traffic of­

fenses
155. Court and collection coBts

S ec . 28.05.151. C ita tion s fo r  sch ed u led  v eh ic le  an d  tra ffic  o ffenses, (a) The 
supreme court shall determine by rule or order those motor vehicle and traffic offenses, 
except for offenses subject to a scheduled municipal fine, that are amenable to disposition 
without court appearance and shall establish a scheduled amount o f  bail, not to exceed 
fines prescribed by law, for each offense. A  municipality shall determine by ordinance the 
municipal motor vehicle and traffic offenses that may be disposed of without court 
appearance and shall establish a fine schedule for each offense.

(b) The supreme court shall establish a scheduled amount o f  bail allowing disposition 
of a citation for a violation o f AS 28.05.095 without court appearance.

(c) The supreme court shall require bb a condition o f the disposition o f an offense 
without appearance that a person charged with any offense for which a bail forfeiture 
amount has been adopted shall pay a surcharge o f $10 in addition to the bail forfeiture 
amount established by the supreme court. The surcharge required to be paid under this 
subsection shall be deposited into the general fund and accounted for under AS 37.05.142.
(§ 6 ch 178 SLA 1978; am § 8 ch 76 SLA 1987; am § 4 ch 98 SLA 1990; am § 5 ch 119
SLA 1994)

Cros* reference*. —  For legislative findings and The 1994 amendment, effective January 1, 1996, 
purpose in connection with the enactment of this added subsection (c).
section, see S 1, ch. 119, SLA 1994 in the Temporary Editor** note*. —  Section 6 , ch. 119, SLA 1994 
and Special Acta. provides that the surcharge under thiB section “ap-

Effoct of amendments. —  The 1990 amendment plies only to offenses and violations occurring oiler
added subsection (b). December 31, 1995."

S ec . 28.05.155. C ou rt and co lle c t io n  costs . If a person’s permanent fund dividend 
is attached to pay the bail or fine for im offense involving a moving motor vehicle, the 
court Bhall increase the bail or fine of that person by at least

(1) $25 for court costs; and
(2) $10 for collection costs. (§ 4 ch 47 SLA 1996)
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Ijcen entered by the municipal clerk in a properly indexed book maintained for the 
purpose3 o f organizing and recording the ordinances; or

(2) the ordinance is a provision that establishes a rule o f conduct or behavior and that 
^ included, or to be included, in a code o f ordinances or other complete system o f law 
guacted and kept current at reasonable intervals.

(d) This section applies to home rule and general law municipalities. (8 8 ch 74 SLA 
1986)

> Opinion* of attorney general.— lb  have met the had a current supplement which indicated all addi-
minimum codification requirements of a former, aim* tions, amendments, and repeals. Periodically the ad-
flar provision municipal ordinances should have been ditions and changes noted in the supplement should
topically arranged under a logical and systematic set have been incorporated into the main body of the code,
of chapters and subchapters. There should have been These wore minimum requirements. Nothing pre-
s table of contents, an index, and a syBtem of cross- vented a municipality from developing a more elabo-
referencing. The code, to have been useful, must have rate and sophisticated code. 1936 Op. Att’y Gen. No. 6 ,

Sec. 29.25.060. Resolutions, (a) The governing body shall provide for the mainte­
nance o f a permanent file o f resolutions that have been adopted.

(b) This section applies to home rule and general law municipalities. (§ 8 ch 74 SLA 
1985)

NOTES TO DECISIONS

Cited in Lazy Mt. Land Club v. Matanuska-Susitna 
Borough Bd. of Adjustment &  Appeals, 904 P.2d 373 
(Alaska 1995).

S ec. 29.25.070. P enalties, (a) For the violation o f  an ordinance, a municipality may 
by ordinance prescribe a penalty not to exceed a fine o f $1,000 and im irisonment for 90 
days. For a violation that cannot result in incarceration or the loss o f a valuable license, 
a municipality may allow disposition o f the violation without court appearance and 
establish a schedule o f fine amounts for each offense.

(b) The municipality or an aggrieved person may institute a civil action against a 
person who violates an ordinance. In addition to injunctive and compensatory relief, a 
civil penalty not to exceed $1,000 may be imposed for each violation. An action to enjoin 
a violation may be brought notwithstanding the availability o f any other remedy. On 
application for iryunctive relief and a finding o f a violation or a threatened violation, the 
superior court shall grant the injunction. Each day that a violation o f an ordinance 
continues constitutes a separate violation.

(c) The penalties authorized under this section may be imposed only if  copies o f the 
ordinance are made available for distribution to the public at no more than cost.

(d) This section does not apply to an ordinance adopted under AS 04.11.501(c). (8 8 ch 
74 SLA 1985; am § 16 ch 80 SLA 1986; am § 11 ch 76 SLA 1987; am § 65 ch 101 SLA 
1995)

Effect of amendment*. —  The 1995 amendment, 
effective July 1, 1995, made a section reference sub­
stitution in subsection (d).

NOTES TO DECISIONS

Puniuhment for failure to List taxable prop- An act may be made a penal offonoe under 
erty authorized. — Acity had the power to enact an both state statute and municipal ordinance.
ordinance requiring a taxpayer to file a statement Guidoni v. Wheeler, 230 F. 93 (9th Cir. 1916), decided
under oath listing all personal property at ita juat and under former, similar law.
fair value, and a former, similar provision provided Ordinance may Impose penalties on class of
the authority to prescribe its punishment, including persons. —  While an ordinance which made an act
fine and imprisonment. City of Anchorage v. done by one penal and imposed upon another no
Campbell, 105 F. Supp. 607 (D. Alaska 1952). penalty for a like act done under like arcumstances
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Sec. 29.10.200. Limitation of home rule powers. Only the following provisions of 
this title apply to home rule municipalities as prohibitions on acting otherwise than a« 
provided. These provisions supersede existing and prohibit future home rule enactments 
that provide otherwise:

(1) AS 29.05.140 (transition);
(2) AS 29.06.010 (change o f municipal name);
(3) AS 29.06.040 —  29.06.060 (annexation and detachment);
(4) AS 29.06.090 —  29.06.170 (merger and consolidation);
(5) AS 29.06.190 —  29.06.420 (unification of municipalities);
(6) AS 29.06.450 —  29.06.530 (dissolution);
(7) AS 29.10.100 (charter amendment);
(8) AS 29.20.010 (conflict o f interest);
(9) AS 29.20.020 (meetings public); *
(10) AS 29.2C.050 (legislative power);
(11) AS 29.20.060 —  29.20.120 (assembly composition and apportionment);
(12) AS 29.2C.140 (qualifications of members o f governing bodies);
(13) AS 29.20.150 (term of office);
(14) AS 29.20.220 (executive power);
(15) AS 29.20.270(e) (ordinance veto by mayor);
(16) AS 29.20.630 (prohibited discrimination);
(17) AS 29.20.640 (reports);
(18) AS 29.25.010(a)(10) (municipal exemption on contractor bond requirements);
(19) AS 29.25.050 (codification);
(20) AS 29.25.060 ^resolutions);
(21) AS 29.26.030 (notice o f elections);
(22) AS 29.26.050 (voter qualification);
(23) AS 29.26.250 —  29.26.360 (recall);
(24) AS 29.35.020 (extraterritorial jurisdiction);
(25) AS 29.35.030 (eminent domain);
(26) AS 29.35.050 (garbage and solid waste services);
(27) AS 29.35.055 (local air quality control program);
(28) AS 29.35.060 (franchises and permits);
(29) AS 29.35.070 (public utilities);
(30) AS 29.35.080 (alcoholic beverages);
(31) AS 29.35.120 (post audit);
(32) AS 29.35.131 (enhanced 911 system);
(33) AS 29.35.145 (regulation of firearms);
(34) AS 29.35.160 (education);
(35) AS 29.35.170(b) (assessment and collection o f taxes);
(36) AS 29.35.180(b) (land use regulation);
(37) AS 29.35.250 (cities inside boroughs);
(38) AS 29.35.260 (cities outside boroughs);
(39) AS 29.35.340 (acquisition o f areawide power);
(40) AS 29.35.500 —  29.35.590 (hazardous materials and wastes);
(41) AS 29.40.160(a) —  (c) (title to vacated areas);
(42) AS 29.40.200 (subdivisions of state land);
(43) AS 29.45.010 —  29.45.570 (property taxes);
(44) AS 29.45.650(c), (d), (e), and (f) (sales and use tax);
(45) AS 29.45.700(d; (sales and use tax);
(46) AS 29.47.200(b) (security for bonds);
(47) AS 29.47.260 (construction);
(48) AS 29.47.470 (air carriers);
(49) AS 29.60.050(a) (limitation on computation and use o f payment);
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(50) AS 29.60.120(a) and (c) (priority revenue sharing for health facilities and 
hospitals);

(51) AS 29.65 (general grant land);
(52) AS 29.71.040 (procurement preference for state agricultural and fisheries prod­

ucts);
(53) AS 29.71.050 (procurement preference for recycled Alaska products). (§ 6 ch 74 

SLA 1985; am §§ 1, 2 ch 38 SLA 1986; am § 6 ch 70 SLA 1986; am § 12 ch 80 SLA 1986; 
am § 3 ch 108 SLA 1986; am § 49 ch 14 SLA 1987; am § 1 ch 30 SLA 1988; am § 2 ch 
63 SLA 1988; am § 1 ch 64 SLA 1988; am § 3 ch 57 SLA 1993; am § 5 ch 74 SLA 1993; 
am § 1 ch 29 SLA 1994; am § 1 ch 75 SLA 1997)

Effect of amendments. —  The 1997 amendment, 
effective July 1, 1997, substituted “priority revenue 
sharing” for "state aid" in paragraph (50).

Chapter 20. Municipal Officers and Employees.
Article
7 . Miscellaneous Provisions (§ 29.20.640)

A r t i c l e  7. M is c e l la n e o u s  P r o v is io n s .

Section 
640. Reports

Sec. 29.20.640. R ep orts , (a) A municipality shall file with the department
(1) maps and descriptions o f all annexed or detached territory;
(2) a copy of the annual audit, or, for a second class city, an audit or statement o f 

annual income and expenditures;
(3) tax assessment and tax levy figures as requested;
(4) a copy o f the current annual budget o f the municipality;
(5) a summary o f the optional property tax exemptions authorized together with the 

estimate of the revenues lost to the municipality by operation o f each o f  the exemptions.
(b) Compliance with the provisions o f this section is a prerequisite to receipt o f 

municipal tax resource equalization assistance under AS 29.60.010 —  29.60.080 and 
priority revenue sharing for municipal services under AS 29.60.100 —  29.60.180. If a 
municipality does not comply with this section, the department shall withhold the 
allocations until the required reports are filed.

(c) This section applies to home rule and general law municipalities. (§ 7 ch 74 SLA 
1985; am § 2 ch 75 SLA 1997)

Effect of amendments. —  The 1997 amendment, “state aid for miscellaneous municipal services” in the 
effective July 1. 1997, in subsection (b), substituted first sentence.
“priority revenue sharing for municipal ser.ices" for

Chapter 35. Municipal Powers and Duties.
Article
1. General Powers (§ 29.35.085)
8 . Hazardous Chemicals, Materials, and Wastes (§5 29.35.500 —  29.35.590)

A r t i c l e  1. G e n e r a l  P o w e r s .

8ection
85. Curfew



§ 29.25.075 M u n ic ip a l  G o v e r n m e n t 586
could not receive judicial sanction for the reason that as proper subjects for police regulation, such as per.
it was upjust and unreasonable, the same could not be sons without occupation or vijible means of support,
said of discrimination by municipal authority against Guidoni v. Wheeler, 230 F. 93 (9th Cir. 1916), decided
q whole class of persons who were lawfully regarded under former, similar law.

Sec. 29.25.075. Collection of penalties. The court may collect for a municipality 
any monetary penalty or item to be forfeited aa a result o f the violation o f an ordinance. 
The supreme court may prescribe by rule the fees to be charged by » ll courts to 
municipalities for providing collection services under this section. (§ 47 ch 36 SLA 1990)

Chapter 26. Elections.
Article

1. Regular and Special Elections (88 29.26.010 —  29.26.070)
2. Initiative and R e '- '- 'd u m  (85 29.26.100 —  29.26.190)
3. Recall (58 29.26.240 —  29.26.360)

Article 1. Regular and Special Elections.
Section Section

10. Adminiatratioa 50. Voter qualification
20. Nominationa 60. Runoff elections
30. Notice of elections 70. Election contest and appeal
40. Date of regular election

Collateral references. —  56 Am. Jur. 2d, Munic- 62 C.J.S., Municipal Corporations, 5 390, 
ipal Corporations, Counties, and Other Political Sub­
divisions, 55 147-150.

Sec. 29.26.010. Administration. The governing body shall prescribe the rules for 
conducting an election and shall appoint an election board composed o f  at least three 
judges for each precinct. A  judge shall be a voter o f the precinct for which appointed 
unless no voter is willing to serve. (§ 9 ch 74 SLA 1985)

Collateral reference*. —  25 Am. Jur. 2d, Elec­
tions, 5 1 et seq.

29 C.J.S., Elections, 5 1 et seq.

Sec. 29.26.020. Nominations, (a) Subject to other provisions o f this title, the gov­
erning body shall provide by ordinance for nominations o f elected officials by providing for 
declaration o f  candidacy or for petition requiring the signatures o f  not more than 10 
voters, or for both.

(b) A  person may be nominated for and occupy more than one office, but may not serve 
simultaneously as borough mayor and as a member o f the assembly or, in a first cIbbb city, 
as city mayor and as a member o f the council. (§ 9 ch 74 SLA 1985)

Sec. 29.26.030. Notice of elections, (a) Subject to other provisions o f  this title, a 
municipality shall give at least 20 days notice o f an election.

(b) This section applies to home rule and general law municipalities. (§ 9 ch 74 SLA 
1985)

Sec. 29226.040. Date of regular election. The date o f a regular election iB the first 
Tuesday o f October annually, unless a different date or interval o f years is provided by 
ordinance. (§ 9 ch 74 SLA 1985)

Sec. 29.26.050. Voter qualification, (a) A person may vote in a municipal election 
only i f  the person
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CS FOR HOUSE BILL NO. 267(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KELLY, Dyson

A BILL i

FOR AN ACT ENTITLED 

"An Act relating to the duties of the Council on Domestic Violence and Sexual
I

Assault; allowing domestic violence and sexual assault counselors to reveal to law 

enforcement officials whether a person is missing or not missing; and providing 

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
{

* Section 1. AS 18.66.050 is amended to read:

Sec. 18.66.050. Duties of the council. The council shall

(1) hire an executive director and necessary staff;

(2) elect one of its members as presiding officer;

(3) in consultation with authorities in the field, develop, implement,

maintain, and monitor domestic violence, sexual assault, and c.isis intervention and 

prevention programs, including educational programs, films, and school curricula on 

the cause, prevention, and treatment of domestic violence and sexual assault;

(4) coordinate services provided by the Department of Law, the |

-1- CSHB 267(JUD)
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Department of Education, the Department of Public Safety, the Department of Health 

and Social Services, and other state agencies and community groups dealing with 

domestic violence, sexual assault, and crisis intervention and prevention, and provide 

technical assistance as requested by those state agencies and community groups;

(5) develop and implement a standardized data collection system on 

domestic violence, sexual assault, and crisis intervention and prevention;

(6) conduct public hearings and studies on issues relating to violence, 

including domestic violence and sexual assault, and on issues relating to the role of 

crisis intervention and prevention;

(7) receive and dispense state and federal money and award grants and

contracts from appropriations for the purpose to qualified local community entities for
'

domestic violence, sexual assault, and crisis intervention and prevention programs;

(8) oversee and audit domestic violence, sexual assault, and crisis 

intervention and prevention programs that receive money under this chapter;

(9) provide fiscal and technical assistance to plan, organize, implement 

and administer domestic violence, sexual assault, and crisis intervention and prevention
l

programs;

(10) make an annual report to the governor on the activities of the

council, plans of the council for new services and programs, and concerns of the
i

council, including recommendations for legislation necessary to carry out the purposes 

of this chapter; the council shall notify the legislature that the report is available;

(11) adopt regulations in accordance with AS 44.62 (Administrative 

Procedure Act) to carry out the purposes of this chapter and to protect the health, 

safety, well-being, and privacy of persons receiving services financed with grants or 

contracts under this chapter; regulations adopted  under this p a ra g ra p h  m ust alh*w 

a victim  cou n se lor  em p loy ed  bv a grantee o r  con tra ctor  u n d er this ch a p ter  to 

d ivu lge in form ation  to  the extent a llow ed u n der A S 18.66.210;

(12) consult with the Department of Health and Social Services in the 

formulation of standards and procedures for the delivery of services to victims of 

domestic violence by health care facilities and practitioners of healing arts and 

personnel in those facilities as required in AS 18.66.300;

0-LS0098\H
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(13) consult with the Alaska Police Standards Council and other police 

training programs in the state to develop training programs regarding domestic violence 

for police officers and for correction, probation, and parole officers;

(14) consult with public employers, the Alaska Supreme Court, school 

districts, and prosecuting authorities who are required by AS 18.66.300 - 18.66.310 to 

provide continuing education courses in domestic violence to employees.

* Sec. 2. AS 18.66.210 is amended to read;

Sec. 18.66.210. Exceptions. The privilege provided under AS 18.66.200 does 

not apply to

(1) reports of suspected child abuse or neglect under AS 47.17;

(2) evidence that the victim is about to commit a crime;

(3) a proceeding that occurs after the victim’s death;

(4) a communication relevant to an issue of breach by the victim or 

victim counselor of a duty arising out of the victim-victim counselor relationship;

(5) a communication that is determined to be admissible hearsay as an 

excited utterance under the Alaska Rules of Evidence;

(6) a child-in-need-of-aid proceeding under AS 47.10;

(7) a communication made during the victim-victim counselor 

relationship if the services of the counselor were sought, obtained, or used to enable 

anyone to commit or plan a crime or to escape detection or apprehension after the
!

commission of a crime; [OR]

(8) a criminal proceeding concerning criminal charges against a victim 

of domestic violence or sexual assault where the victim is charged with a crime

(A) under AS 11.41 against a minor; or

(3) in which the physical, mental, or emotional condition of the 

victim is raised in defense of the victim: or

(9 ) a com m u n ica tion  bv  a v ictim  cou n selor to a law  en forcem en t 

o ffic ia l w h o, in the p e r fo rm a n ce  o f  an o ffic ia l duty , is investigating a rep ort  o f  a 

m issing person  w h o  m ay be a v ictim : u n der this exception, a victim  cou n selor m ay 

com m u n ica te  to  the law  en fo rcem en t o ffic ia l on ly  w hether the v ictim  is m issing 

o r  not m issing, based  on  the co u n se lo r ’ s k now ledge and re co rd s  reason ab ly

0-LS0098VH
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* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

IVI F. IV! O  R A N T) IJ M  February 10, 1998

SUBJECT: Victim counselors (CSHB 267(JUD))

TO: Representative Joe Green
Attn: Kevin

ach
Legislative Counsel

FROM: Tetri Lauterbach x " l , k

Enclosed is the CS you requested.

I want to alert you that there is a discrepancy between the wording of the bill title and the 
contents of the bill. That is, the bill title uses the term "public safety officers" while the new 
language on page 3 uses the term "law enforcement official." 1 cannot tell you the precise 
difference between the two groups, but, to the extent that they are not the same, the bill title 
does not accurately describe the contents of the bill. Failure of a bill title to accurately 
express the subject of the bill is a violation of the slate constitution (art. II, sec. 13), so I 
recommend that this discrepancy be rectified in the next committee or on the House floor.

Please let me know if you want my assistance with an amendment to either the bill title or 
the language on page 3.

TML:glc:jr 
98-071.glc

Enclosure
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A L A S K A  N E T W O R K  O N  

D O M E S T I C  V I O L E N C E  A N D  S E X U A L  A S S A U L T
130 Seward, Rnt SOI Juneau, Alaska 99801 (907)336-3650 (907) 463-4493f x

To: House Judiciary Committee Members
From: Lauree Hugonuu'ff-
Date: 2/9/98
Re: HB267-VOCA Regulations

In responding to Representatives Porter's question regarding federal funding 
provisions that would restrict disclosure, I relied on the VOCA statute and not 
the federal register guidelines. Through researching the federal register, I found 
the guidelines for VOCA that were published in April of 1997 clarified the 
confidentiality provisions of VOCA to provide for two exceptions: reporting 
child abuse, and acknowledging, in response to ar. inquiry by a law enforcement 
agency conducting a missing person investigation, that the person is safe in the 
shelter.

So, with that information, the response to Representative's Porter question is 
VOCA funding would not be in jeopardy if HB267 were enacted.

However, since VOCA makes an exception for missing persons reports, HB267 
is redundant. It provides a clarification that has already been made in federal 
regulation. We would ask that the committee continue to hold the bill and that 
the sponsor reconsider the necessity of the changes being proposed.

In response to the new guidelines, the Network's legal advocacy project will be 
issuing a legal memo within the next two weeks to member programs that 
receive VOCA funding alerting them to the guideline requirements. We will also 
make a copy of the memo available to Representative Kelly.

Further, we will bring the issue forward to the law enforcement subcommittee of 
the state STOP Violence Against Women Planning Committee as an item for 
inclusion in the model protocols being developed to assist local law enforcement 
agencies implement their response to domestic violence. The committee is co­
chaired by the Deputy Director of the Troopers and by the Soldotna Police Chief 
who represents the Chiefs of Police Association. A Network representative also 
sits on the committee.

It continues to be our belief that procedures in responding to domestic violence 
situations should be worked through at the local community level. First 
responders in law enforcement and victim services are the most appropriate 
people to establish ways to work with one another. Keeping victims safe and 
alive are goals we believe common to both law enforcement and victim service 
agencies. The state should foster those local relationships whenever possible.
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VOCA “Confidentiality” Provision Being 
1 Honored by Justice Department, Courts

By John H. Stein 
Deputy Director

Giving victim/counselor communi­
cations tbe same confidential status as 
doctor/patient communications has long 
been a policy goal o f NOVA and many 
other victim advocacy groups. That goal 
is now being realized through new, if  
limited, state laws, and also through an 
obscure provision in a federal law, the 
Victims o f Crime Act (VOCA).

Regarding state legislation, impor­
tant support for the concept o f  victim/ 
counselor confidentiality came from the 
President’s Task Force on Victims o f  
Crime, whose second o f 67 recommenda­
tions was that "legislation should be pro­
posed and enacted to ensure that desig­
nated victim counseling is legally privi­
leged and not subject to defense discovery

•wor subpoena".
J  In 1982, when the Task Force report 

was issued, only six states had legislated a 
confidentiality rule, all o f  them limited to 
counseling o f sexual assault or domestic 
violence victims. By 1988, possibly in­
fluenced by a "m odel b ill" proposed by 
the Victim Witness Project o f  the Ameri­
can Bar Association. 20 states had legis­
lated a confidentiality rule for sexual as­
sault counseling and 24 had done so in 
respect to counseling domestic violence 
victims. Five others bad covered all vic­
tim counseling, as the Task Force had rec­
ommended.

It is now becoming clear that, inde­
pendent o f state law, most o f the roughly 
1,500 victim service programs supported 
by the federal Victims o f  Crime Act — 
about one-fourth o f the service programs 
nationwide -  may assert that their client 
communications are legally privileged. 
The "V O C A  privilege" is an interesting 
and, to victim advocates, a constructive 
case study o f how an innocuous clause in 
a statute can take on expanded meaning 
through "legislative intent".

^^Origins 0f  (he “ VO CA Privilege”
In drafting its version o f  what later 

became the Victims o f Crime Act. Justice 
Department lawyers borrowed a number

House Judiciary Chairman Peter V/. Rodino, 
Jr., who is retiring after 40 years in Congress.

o f  administrative clauses from the Justice 
Assistance Act, clauses which in turn had 
been borrowed from the authorizing leg­
islation o f  the earlier Law Enforcement 
Assistance Administration program. The 
clauses covered such routine matters as 
audit requirements o f  grantees, record­
keeping, civil rights compliance, and pro­
tection o f  research data.

It was the research-data clause that 
first caught the attention o f  legislative 
advocates at NOVA and the National 
Coalition Against Sexual Assault while 
various versions o f  the bill were being in­
troduced or amended in Congress. The 
clause — Section 1407(d) o f  the final bill 
— reads as follows:

Except as otherwise provided by 
Federal law. no officer or employee o f  the 
Federal Government, and no recipient o f  
sums under this chapter [i.e., VOCAJ, 
shall use or reveal any research or statis­
tical information furnished under this 
chapter by any person and identifiable lo 
any specific private person fo r  any pur­
pose other than the purpose for which 
such information was obtained in accor­
dance with this chapter. Such informa­
tion, and any copy o f  such information, 
shall be immune from legal process [i.e.. 
discovery or subpoenaj and shall not, 
without the consent o f the person furnish­
ing such information, be admitted as evi­
dence in any action, suit, or other jud i­

cial, legislative, or administrative pro­
ceeding.

What was plain to the victim advo­
cates was that research data was made 
confidential by the subsection. What was 
also plain was that there were no research 
activities specifically authorized by 
VOCA. Tbe questions tbey then raised 
with legislative aides working on the bill 
were these: could not "research or sta­
tistical information" be broadly inter­
preted to include all information that is 
subject to tbe reporting requirements that 
V O C A ’s administrators might require o f 
VOCA-suppoited counselors? And could 
not such an interpretation cover all the 
client communications made in the 
course o f  crisis intervention and suppor­
tive counseling, and thus advance the 
policy o f  confidentiality that the Presi­
dent's Task Force and othets had been 
supporting?

When these questions were raised, il 
was thought to be too late to rewrite the 
text o f  the bill itself to more clearly reflect 
an intention to cover counseling as well as 
the research activities. Nonetheless, one 
o f  the lead sponsors o f  tbe bill, House 
Judiciary Chairman Peter W. Rodino, Jr., 
thought that such an interpretation could 
be built into the legislative history o f  the 
bill. Tbe vehicle he chose was the “ sec- 
tion-by-section analysis", a common 
explanatory tool offered by floor manag­
ers o f  bills in Congress, that he placed in 
tbe Congressional Record when he 
brought the bill up for its final vote in (he 
House o f  Representatives.

AH American courts are expected to 
examine the intent o f the legislature when 
deciding on the meaning o f a statute. In 
doing so, judges are expected to give less 
weight to certain parts o f a legislative 
history than othets. For example, what a 
witness said in a hearing on a particular 
provision is not as authoritative as a 
committee report on that section, and that 
report may be treated as less enlightening 
than the information one gets from a 
debate on the provision when it is taken up

(See " C o nfiden tia lityP aged)
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for final passage by (lie legislators. •
Under that hierarchical system o f 

interpreting a “ legislative history’ ’ , the 
Rodino “ scclion-bv-scction" was a 
“ fairly authoritative" commentary on 
the VOCA legislation, as one expert on 
legislative intent put it. For all practical 
purposes, it was the final explanation on 
the version that emerged through a long 
process o f  compromise: Mr. Rodino’s 
Senate counterpart. Chairman Strom 
Thurmond (R-SC1. 
confined his remarks 
to the notoriety-for- 
profit section when he 
brought up the com ­
promise bill in the 
Senate the next day.

The clarification 
over the confidential­
ity provision actually appears in a foot­
note in the section-by-section. since the 
text merely paraphrased the statutory lan­
guage. That footnote reads as follows:

The princip le  need fo r  such  
[confidentiality] protection involves 
crisis counseling, which, to be effective, 
requires a com plete and  cand id  
disclosure o f  information by the victim. 
To the extent that an audit or examination 
under section 1407(c) [giving the Justice 
Department authority to examine a 
grantee's books and records] involves 
records pertaining to crisis counseling, it 
is anticipated that disclosure o f the name 
and address of, or other identifying 
information about, the victims who have 
been counseled will not routinely be 
disclosed.

The Life o f a Buried Footnote
□early, the footnote is artfully 

unclear. The first sentence states tbe need 
for establishing a broad privilege o f  
confidentiality between client and 
counselor. But is it also a legislative 
policy statement -- a barrier to those who 
want to examine the confidences given to 
a VOCA-fundedcounselor- oris the first 
sentence merely the rationale for a 
directive contained in the second 
sentence?

That second sentence certainly does 
give a direction, although in tentative 
terms, to the Justice Department. That 
said, there remain two ways o f treating it: 
the directive could be read as the 
operative meaning o f the footnote, 
thereby giving limited protections to the 
client/counselor relationship only from

the prying eyes o f  Justice Department 
monitors and auditors; alternatively, it 
can be interpreted as an exception to the 
stronger protections established in the 
first sentence.

Victim advocates have consistently 
said that the first interpretation makes 
more sense, that the statute creates the 
protection and the footnote describes 
where it is most needed, lo cover crisis 
counseling. Yet the advocates of the fine 
print were left waiting a year and a day to 
see if their view would prevail.

. . to assure the confidentiality of 
information provided by crime 
victims to crisis counselors. . . ”

On October 22, 1985, VOCA's 
administrators at the Justice Department 
issued V O C A ’s guidelines. The section 
on “ C onfidentiality  o f  Research 
Information’ ' starts out with a paraphrase 
o f  the research-oriented statutory clause. 
But its last sentence fully incorporated the 
“ Rodino clarification” :

This provision is intended, among 
other things, to assure the confidentiality 
o f information provided by crime victims 
to crisis intervention counselors working 
fo r  victim services programs receiving 
funds provided under the Act. [Federal 
Register. Vol. 50. No. 205, Oct 23.1985, 
page 43019].

Victim advocates were delighted 
with this clause. For now the courts 
would not have to sort through an 
ambiguous legislative history; their more 
limited task would be to see if  the 
Department had authority to issue such 
guidelines — and clearly the Act gave it 
that authority -  and then see if there was 
evidence that this guideline was a 
reasonable application o f  Congressional 
intent. If those two tests were met, then it 
would be treated as having the force of 
law.

By 1988, those expectations were 
being fulfilled — but with an unexpected 
twist.

Applying the Law
It is difficult for anyone to track how 

any new statutory policy is being 
interpreted by the courts. Usually, it is 
only when a trial court has made a ruling 
on the issue, and that ruling is then 
reviewed and decided on by an appeals

court, that the issue and the decision make 
their way into the law books so that a legal 
rescarchcrcanfirJlhatreport. Moreover. • 
a trial court's ruling is not binding on 
anyone except that particular court, so 
even if those rulings arc discovered, they 
are hardly the "last w ord" on the subject.

But people interested in a new legal 
policy can get clues on how the courts will 
treat the issue from the first rulings at the 
trial court level. Supporters of a VOCA 
confidentiality law may therefore be 
encouraged by the first two cases NOVA 

has learned about 
where the Rodino 
footnote and its 
supporting guideline 
have has been 
interpreted by trial 

,  courts.
Both cases 

were in state courts 
where one party had issued a subpoena to 
a VOCA-funded victim counselor to 
testify about the counselor’s knowledge 
o f the case. Both courts faced an 
interesting threshold question before 
ruling on whether to "quash" or nullify 
the subpoena: if there was a client/ 
counselor privilege created by VOCA, 
did that Federal law apply to cases 
brought in state courts? In both instances, 
tbe judge ruled that this was a situation 
where the "suprem acy" clause o f  the 
U.S. Constitution should be applied, so 
that the VOCA law was "supreme”  to 
any state law that would have produced a 
result that was hostile to VOCA’s 
purposes.

The first was a domestic relations 
case being litigated in Arizona. There, 
tbe judge ruled invalid subpoenas served 
on two battered women’s shelter workers 
who had counseled one o f the parties in 
the case. Absent permission from their 
client, the counselors at a VOCA- 
supported facility had to honor the VOCA 
confidentiality rule.

In the second case, a judge 
overseeing the work o f a grand jury in 
New York also said that there was a valid 
Federal confidentiality rule that had to be 
applied to a VOCA-funded counselor 
who had been subpoenaed to tcsufy about 
conversations with a client. However, the 
judge also ruled that there was state law 
that overcame the “ VOCA privilege" in 
this case -- the law making certain people 
mandatory reporters o f  child abuse cases. 
Since the teenage client in this case was

(See " Confidentiality,"  Page 5)
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legally a child, and the case involved al­
legations of sexual abuse, the subpeona 
was deemed valid and the counselor had 
lo testify.

The ruling in that case was in confor­
mity with a clarification issued by the 
Justice Department in 1987. Afterrepeat- 
ing the text o f the earlier guideline, the 
sections continued:

Whatever the scope o f application 
given this provision, it is clear that there 
is nothing in the Act or its legislative 
history to indicate that Congress intended 
to override o f repeal. in effect, a State's 
existing law governing the disclosure o f  
information which is supportive o f the 
Act's fundamental goal o f  helping crime 
victims. For example, this provision 
would not act to override or repeal, in 
effect, a State's existing law pertaining to 
mandatory reporting o f suspected child 
abuse. See Pennhust State School and 
Hospital v. HaJderman, et al.. 451 U.S. 1 
(1981). (Federal Register. Vol. 52. No. 
62, April 1.1987. page 10427).

There are indications that the clients 
in both the Arizona and New York cases 
would like to keep their identities private, 
and in any event, the New York ruling, 
involving a grand jury proceeding, may 
be part o f a sealed record. Therefore, we 
have declined to name the cases here.

Possible Limits on the V O C A  C onfi­
dentiality Rule

As we discussed in the March. 1988, 
Newsletter, the prevailing view is that 
victim counselors who work in prosecu­
tor's offices or law enforcement agencies 
arc arc under the same Constitutional duty 
to reveal exculpatory information as arc 
their employers. That means that a 
VOCA-supportcd counselor in. say, a 
police department would have a duty to 
keep confidential all the client's embar­
rassing, personal communications except 
for "information (which) is favorable to 
the accused,' ’ as the American Bar Asso­
ciation’s Victim Witness Project put it.

Plainly, that puis a major limitation 
on the counselor/client privilege, one that 
defeats a major purpose o f  the privilege. 
One way to restore full confidentiality to 
such a relationship, it has been suggested, 
is to somehow place the victim counselor 
in the prosecutor’s or law enforcement 
agency’s office while making the coun­
selor an independent professional with 
that piofcssion's own ethical and legal re­
strictions. not those o f the criminal justice

By Fcm Scpler-King and Christine 
Edmunds

Fern Sepler-King is the Executive 
Director of the Minnesota Crime 
Victims Reparations Commission. 
Christine Edmunds is NO VA 's Senior 
Training Specialist and Newsletter 
Editor.

We are sorry to 
report that Dr. Wil­
liam Kosiak. 65, a fa­
therly, persistent, and 
very effective advo­
cate for the fair and 
respectful treatment 
o f  crime victims, 
died o f heart disease 
on June 13, 1988, in 
Minneapolis.

Among his pas­
sions were health 
maintenance organi­
zations (he served on 
the staff o f several 
during his long medi­
cal career) and Min­
nesota’s Democratic 
Farmer/Labor Party. Ed! >.v as a natu­
ral selection to fill a ’ physician’s 
seat" on the Minnesota Crime Vic­
tims Reparations Board, which he did 
for many years.

During that tenure, in 1980, two 
armed men forced their way into his 
home and demanded that he write a 
dozen prescriptions for a common 
street drug. The men did not leave 
right away, but stayed lo terrorize 
Bill and bis wife. Although two men 
were later arrested, the charges 
against them were dropped

This event inspired Bill to 
broaden his interests in victim rights 
and services, as he began a tireless

professions.
The issue is important to many. A 

Justice Department review o f the first 
round o f VOCA assistance giants showed 
that 126 subgrantces, or 9 percent o f the 
total, were prosecutors’ offices, and that 
another 33, or 2 percent, were law en­
forcement agencies. The numbers arc 
certainly large enough to warrant state- 
level or even interstate efforts to study

campaign to assure that victims were 
heard in the criminal justice system. 
His years as a practical idealist and as 
well-connected political activist paid 
o ff rather quickly for the victims he 
was determined to help.

Bill was a founder o f the Minne­
sota Association for Crime Victims, 
andamembcroftheGovcmor'sTask 

Force on Victims of 
Crime, and in both 
capacities, helped 
unify his fellow ad­
vocates around com­
mon goals. He held 
the chair o f die Repa­
rations Board from 
1980 until his death.

He insisted on 
fair treatment for all 
victims. While sup­
porting services for 
victims within the 
criminal justice sys­
tem, he was espe­
cially protective o f 
those working on the 
outside, to serve as 
counselors and inde­

pendent advocates. Bill was himself 
a role model o f what such advocates 
could do.

In 1984. Dr. Kosiak received an 
award from President Reagan for his 
work on behalf o f victims o f crime. 
While we will remember Bill for the 
achievements that won him such 
honors, we will especially remember 
him for the sense o f dignity he 
brought to our cause, and his demand 
that the faceless bureaucracies treat 
victims with the same sense o f dig­
nity.

Bill earned admiration and af­
fection from all who shared his 
causes. We will all miss him. □

how the VOCA confidentiality rule could 
or should be applied to such subgrantees.

By the same token, die time may be 
right for state VOCA administators, per­
haps in collaboration with their Attorneys 
General and others, to develop a hand­
book on VOCA's confidentiality rule as a 
service both to counselors and to their 
clients. Both should understand and use 
this major pnvacy protection. □

William Kosiak adressing the 1984 
NOVA conference in Des Moines
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F a m i l y  V io l e n c e  P r e v . 42 USCS § 10402

. 104 Stat. 853.)

AVVS a n d  d i r e c t i v e s

o n ta m in a tio n ,"  afte r  “dep le tio n " ; an d  in  pa ra . (8 )

\'E PROCESSES RESEARCH

to the quantity and quality of the Nation's water 
■onal needs, recurring drought in the W estern States, _ 

intrusion into existing groundwater supplies: 
r  water supplies containing high salinity levels or j

-ocesses to treat existing water supplies that arc

v techniques to reclaim waste w ater and to convert 
tv suitable for municipal, industrial, agricultural.

died to basic research in the field of treatm ent of 
tnd
embrane processes will solve a wide variety of water 

Federal W ater Pollution Control Act and the Safe

|W S  a n d  d i r e c t i v e s

:o in th is sec tion , is A ct Ju n e  JO. 19JS. ch 758. 62 
33 U SCS §§ 1151 e t seq. F o r  full classification o f

e tio n . is A ct D ec. 16. 1974. P. L. ‘.73-523. 88 . S tat. 
> JOOf et seq . F o r full c lassification  o f such A ct,

. p rov ides. “ T h is  A ct (42 U SCS §§ 1034! et seq .| 
ct o f  1992'.".

establish a basic research program on membranes 
cried out through awarding grants, entering into

.n o n  3 (42 USCS § 10342) shall be—  ..

( 1) the development of membranes resistant to degradation, bacterial or otherwise, thereby extending 
the life of such membranes:
(2 ) the development o f membranes useful for the efficient and cost effective treatment of contaminated 
water; and
(3) the development of innovative technologies for membrane processes.

(Oct. 24. 1992. P. L. 102-490. § 4 . 106 Stat. 3142.)

tj 10344. Coordination with other research
The research program established under section 3 (42 USCS § 10342) shall.bj; carried out in coordination 
with any other related Federal research efforts. • . . ( .
(Oct. 24;- 1992, P. L. 102-490. § 5.. 106 Stat. 3143.) . - .  -

§ 10345. Authorization of appropriations " • -
There are authorized to be appropriated to the Director of the National Science Foundation, from sums 
otherwise authorized to be appropriated, $2,500,000 for fiscal year 1993, for carrying out this Act (43 
USCS §§ 10341 e tseq .|.
(Oct. 24, 1992. P. L. 102-490, § 6 . 106 Stat. 3143.)

CHAPTER 110. FAMILY VIOLENCE PREVENTION AND SERVICES

Section

10407. Information and lechnical assistance centers 
10410. G rants for State domestic violence coalitions
10414. Grants for public information campaigns
10415. Model State leadership grants for domestic violence intervemion
10416. National domestic violence hotline grant
10417. Youth education and domestic violence
10418. Demonstration grants for community initiatives

§ 10401. Declaration of purpose
It is the purpose of this title (42 USCS §§ 10401 et seq.| to—

(1) assist States in efforts to increase public awareness about and prevent family violence and to provide 
immediate shelter and related assistance for victims of family violence and their dependents: and
(2) provide for lechnical assistance and training relating to family violence programs to States, local 
public agencies (including law enforcement agencies, courts. legal, social service, and health care profes­
sionals), nonprofit private organizations, and other persons seeking such assistance.

(As amended May 23. 1992. P. L. 102-295, Title IH. § 302, 106 Stat. 201.)

H IS T O R Y : A N C IL L A R Y  LA W S A N D  D IR E C T IV E S
A m endm ents:

■ 1992. A c t .May 28. 1992. in pa ra . ( I ) ,  su b stitu ted  "ass is t"  for “dem onstra te  the  effectiveness o f  ass is ting" 
and substitu ted  " to  increase pub lic  aw areness about and  p reven t" fo r " to  p rev en t” , and  in para . i 2 '. 
inserted " , co u rts , legal, social service, and  hea lth  care professionals".

O th e r provisions:
E ducating  you th  abou t dom estic  violence. A ct M ay 28, 1992. P. L. 102-295. T itle  III. j  322. 106 S ta t. 2 1 1.

, provides.
"(a) G enera l purpose- F o r  purposes o f thus section , the S ecretary o f  E ducation , here inafte r referred  to as 
the  Secretary ' shall develop  m odel p rog ram s fo r education  o f young people abou t dom estic  violence and 
violence am ong  in tim ate partners.
"(b ) N a tu re  o f  p rog ram . T h e  S ecretary , in consu lta tion  w ith  the Secretary  o f  H ealth  and  H um an Services, 
shall th rough  g ran ts  o r  c o n trac ts  develop  th re e  separate  program s, one each  fo r p rim ary  and  m iddle 
schools, secondary  schools, and  in s titu tions  o f  h ighe r education . Such m odel p rogram s shall be developed 
with the inpu t o f educationa l experts , law  enforcem ent personnel, legal and  psychological expe rts  c n  bat­
tering . and  v ictim  advocate  o rg an iza tio n s  su ch  as battered w om en's shelters. The p artic ipa tion  o f  each 
such croup  o r indiv idual co n su ltan ts  from  su ch  groups is essential to  the  developm ent o f  a p ro g ram  that 
m eets both the needs o f  ed ucationa l in stitu tio n s  and  the needs o f the  dom estic  violence problem .
"(c) Review and  d issem ination . N ot la ter th a n  9 m onths after the d a te  o f enactm ent o f th is  A c t. the 
Secretary  shall tran sm it th e  m odel p rogram s, a lo n g  with a plan and cost estim ate  for nationw ide d i s t o r ­
tion, to  the  relevant com m ittees o f  C ongress fo r review.
"(d ) A uthoriza tion . T h e re  are au th o rized  to  be appropria ted  un d er th is section  for fiscal yea r 1992.
S200.000  to  ca rry  o u t th e  purposes o f  th is  sec tio n ." .

§ 10402. State demonstration grants authorized
(a) Authority of Secretary; application: requirements; approval. (1) In order to assist in supporing  the 

establishment, maintenance, and expansion of programs and projects to prevent incidents of family 
violence and to provide immediate shelter and related assistance for victims of family violence and their 
dependents, the Secretary is authorized, in accordance with the provisions of this title (42 USCS 
§§ 10401 et seq.), to make grants to  States.
(2) No grant may be made under this subsection unless the chief executive officer of the State seeking 
such grant submits an application to the Secretary at such time and in such manner as the Secreiar- 
may reasonably require. Each such application shall—

161



42 USCS § 10402 P u b l i c  H e a l t h  a n d  W e l f a r e .

(A) provide (hat funds provided under (his subsection will be distributed in grants to local public 
agencies and nonprofit private organizations (including religious and charitable organizations, and 
voluntary associations) for programs and projects within such State to prevent incidents of family 
violence and to provide immediate shelter and related assistance for victims of family violence and 
their dependents in order to prevent future violent incidents:
(B) provide, with respect to funds provided to a State under this subsection for any fiscal year, 
that—

(i) [Unchanged)
(ii) in the distribution’of funds by the State under this subsection, the State will give special 
emphasis to the surport of community-based projects o f demonstrated effectiveness carried out 
by nonprofit private organizations, the primary purpose o f which is to operate shelters for victims 
o f family violence and their dependents, and those which provide counseling, advocacy, and 
self-help services to victims and their children.(;) , , .n • v

(C) set forth procedures designed to involve State domestic violence coalitions(.) knowledgeable 
individuals and interested organizations and assure an equitable distribution of grants-and grant 
funds within the State and between urban and rural areas within such State and a plan to address 
the needs of underserved populations, including populations underserved because of ethnic, racial, 
cultural, language diversity or geographic isolation;
(D) [Unchanged) • ,

'(E )  provide documentation that procedures have been developed, and implemented including cop­
ies of the policies and procedure, to assure the confidentiality of records pertaining to any individual 
provided family violence prevention or treatment services by any program assisted under this title 
(42 USCS §§ 10401 et seq.) and provide assurances that the address or location of any shelter- 
facility assisted under this title [42 USCS §§ 10401 et seq.) will, except with written authorization 
of the person or persons responsible for the operation of such shelter, not be made public;
(F) provide documentation to the Secretary that the State has a law or procedure that has been 
implemented for the eviction of an abusing spouse from a share household: § and)
(G) [Unchanged)

(3) The Secretary shall approve any application that meets the requirements of this subsection, and the 
Secretary shall not disapprove any such application except after reasonable notice o f the Secretary's 
intention to disapprove and after a 6 -mon(h period providing an opportunity for correction of any 
deficiencies. The Secretary shall provide such notice within 45 days of the date of the application if any 
of the provisions of paragraph (2) have not been satisfied in such application. If the State has not cor­
rected the deficiencies in such application within the 6 -m onth period following the receipt of the 
Secretary's notice of intention to disapprove, the Secretary shall withhold payment of any grant funds 
to such State until the date that is 30 days prior to the end of the fiscal year for which such grant funds 
are appropriated or until such time as the State provides documentation that the deficiencies have been 
corrected, whichever occurs first. State Domestic Violence Coalitions shall be permuted to participate 
in determining whether a grantee Ls in compliance with paragraph (2). except that no funds made 
available to State Domestic Violence Coalitions under section 311 [42 USCS § 10410) shall be used to 
challenge a determination as lo whether a grantee is in compliance with, or to seek the enforcement of, 
the eligibility requirements of such paragraph.
(4) Upon completion of the activities funded by a grant under this subpart. the State grantee shall file 
a performance report with the Director explaining the activities carried out together with an assessment 
of the effectiveness of those activities in achieving the purposes of this subpart. A section of this 
performance report snail be completed by each grantee or subgrantee that performed the direct services 
contemplated in the application certifying performance of direct services under the grant. The Director 
shall suspend funding for an approved application if an applicant fails to submit an annual performance 
report o r  if the funds are expended for purposes other than those set forth under this subpart, after fol­
lowing the procedures set forth in paragraph (3). Federal funds may be used only to supplement, not 
supplant, State funds.

ibi Indian tribes and tribal organizations: application. (1) The Secretary, from amounts appropriated to 
carry out this section, shall make available not less than 10  percent of such amounts to make grants to 
Indian tribes, tnbal organizations and nonprofit private organizations approved by an Indian Tribe for 
the operation of a family violence shelter on a Reservation for projects designed to prevent family 
violence and to provide immediate shelter and related assistance for victims of family violence and their 
dependents.
(2) No grant may be made under this sefcr-ection unless an application is made to the Secretary at such 
time, in such manner, and containing or accompar-i.-d by such information as the Secretary deems es­
sential to carry out (he purposes and provisions of this title [4.; vhC S §5 hi-'1 ' 1 "t 'eq  ’..Such applica­
tion shall comply, as applicable, with the provisions of clauses (C) (with tropeci omy i r  involving 
knowledgeable individuals and organizations). (D). (E) and (F) of subsection (a)(2). No entity eligible 
to submit an application under paragraph ( 1) shall be prohibited from making an application during 
any fiscal year for which funds are available because such entity has not previously applied or received 
funding under this section.
(3) In the case of a project for which the initial application for a demonstration grant under this subsec­
tion is made on or after the date of the enactment of the Child Abuse Programs, Adoption Opportuni­
ties, and Family Violence Prevention Amendments Act of 1992, the terms "Indian tribe" and "tnbal 
organization", for purposes of this subsection, have the meaning given such terms in section 4 of the 
Indian Self-Determination and Education Assistance Act (25 USCS § 450b|.

(c) Direct pa)ments to victims or dependents. No funds provided through demonstration grants made
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F a m i l y  V i o l e n c e  P r e y . 42 USCS § 10402
under this section may be used as direct payment lo any victim of family violence or to any dependent of 
such victim.
(d) Income eligibility standards. No income eligibility standard may be imposed upon individuals with 
respect to eligibility for assistance or services supported with funds appropriated to carry out this title (42 
USCS §§ 10401 et seq.|.
le) G rants lo entities other than Stales: loca. share. No grant may be made under this section to any entity 
other than a State or an Indian Tribe unless the entity provides for the following local share as a propor­
tion o f the total amount of funds provided under this title [42 USCS §§ 10401 et seq.| to ihe project 
involved: 20 percent in the first year such project receives a grant under, J[us title [42 USCS §§ 10401 et 
seq.], 35 percent in the second such year, and 50 percent in the th ird  such year and in any such year 
thereafter. Except in the case of a public entity, not less than 25 percent of'the local share of such agency 
or organization shall be raised'from  private sources. The local share required under this subsection may­
be in cash or inkind. The local share m ay not include any Federal funds provided under any authontv
other than this title [42 USCS §§ 10401 et seq.]. •• ■'* ..........
(D Shelter and related assistance. The Secretary shall assure lhat not less than 70 percent of the funds 
distributed under subsection (a) o r (b) shall be distributed to entities for the purpose of providing immedi­
ate shelter and related assistance to victims of family violence am: their dependents as defined in section 
309(4) §42 USCS § ICM08(4)]. Not less than 25 percent o f the funds distributed under subsection (a) or 
lb) shall be distributed for the purpose of providing related assistance as defined under section 309i5liAi 
§42  USCS § 1040S(5)(A)|.
(g) (Redesign.!led|
(As amended Mav 28, 1992, P. L. 102-295. Title III, §§ 30 3 -3 11(a), 106 Stat. 201-203; Sept. 13, 1994. P 
L. 103-322, Title IV, Subtitle B. Ch 7, § 40271, 108 Stat. 1937.)

H IS T O R Y ; A N C IL L A R Y  LA W S A N D  D IR E C T IV E S
R eferences in tex t:
A s used in th is  section, " th e  d a le  o f  ih e  enacim enc o f  Ihe C h ild  A buse P rogram s. A doption  O p p o rtu n i­
ties, and  Fam ily V iolence P rev en tio n  A m endm en ts  A ct o f  1992" p robably  refers to  M ay 2S. 1992. which 
is Ihe d a le  of enactm en t o f Ihe  C h ild  A buse, D om estic  V iolence. A dop tio n  and F am ily  Services A ct of 
1992. P. L.. 102-295, 106 S tat. 187. F o r  full classification o f  such  A ct. consu lt U SC S Tables volum es.
"This su b p a n " , referred  to  in th is  sec tio n , is p robably  a reference to  T itle  III o f A c t O ct. 9, 1984, p . L.

98-457. w hich constitu te s  th is  c h a p te r , consisting  o f  42 U SCS §§ 10-101 e t seq.

E xplanatory  notes:
T he b racketed  sem icolon has  been inserted  in subsec. (ai(2), in subpara . (B l(ii). as  th e  punc tu a tio n  p rob­
ably m iended  by C ongress in Ihe am en d m en t m ade by A ct ,Vt3 y 28, 1992, P. L. 102-295.
T he bracketed  com m a h as  been inserted  in subsec. (a)(2), in subpara . (C ). lo  ind ica te  the  p robab le  intent 
o f  C ongress to  include such  p u n c iu a tio n  in the am endm en t m ade by A c t M ay 28. 1992, P. L. 102-295 
T he bracketed  w ord " a n d "  h a s  been inserted  in subsec. (a)(2), in subpara . (F), to  indicate th e  probable 
in tent o f  C ongress lo  inc lude such  language in th e  am endm en t m ade bv A ct M ay 28. 1992, P. L. 102- 
295.

A m endm ents:
1992. A ct M ay 28, 1992. in subsec. (a), in para. ( I ) ,  deleted  " d e m o n s tra tio n "  preced ing  "g ra n ts" , in para 
(21. in the  in troducto ry  m a tte r , d e le ted  "d em o n stra tio n "  preceding  " g ra n t may be ", in su b p ara . iB lliii. 
substitu ted  " the  p rim ary  p u rp o se  o f w hich  is to  o pera te  she lte rs  for v ic tim s o f fam ily violence an d  their 
dependen ts , and those w hich  p ro v id e  counseling , advocacy, and  self-help  services lo  v ictim s an d  their 
ch ild ren ,"  for "particu la rly  th o se  p ro je c ts  Ihe p rim ary  purpose  o f w hich is lo  o pera te  shelters fo r victim s 
o f  family violence and  the ir dependencs. and those w hich provide counseling , a lcoho l and  d ru g  abuse 
Irealm eni. and self-help serv ices ’o  ab u se rs  and v ictim s:" ( see E xp lan a to ry  note), in subpara . ( O ,  inserted 
"S ta te  dom estic  violence c o a lit io n s" , in subpara. (EL su b sm u ied  "docu m en ta tio n  lh a t p rocedures have 
(wen developed, and  im p lem en ted  inc lu d in g  copies o f  ihe  policies and p ro ced u re ."  for "assu rances  ihai 
p rocedu res  will be deve loped" . su b stitu ted  subpara . (F ) for one  w hich read : ” (F ) p rov ide  assu rances  that, 
wishin one  year a lte r  rece ip t o f  fu n d s  u n d e r ih is  subsection , the S ia ie  wall, p rov ide  assu rances io  the 
S ecretary tha! ihe Sl3 te  has o r  has  u n d e r  consideration  a p rocedu re  fu r th e  eviction o f an  abusing  spouse 
from  a shared  residence: a n d "  a n d . in p a ra . (3), inserted "a 6 -m o n th  period  p rovid ing  a n "  and added  "T he 
Secretary shall p rovide such  n o tice  w ith in  45 days  o f  the d a te  o f  the  app lica tion  if an y  o f the  provisions 
o f  parag rap h  (2 | have not te e n  satisfied in such  app lica tion . I f  the  S tate  h as  not co rrec ted  the  deficiencies 
in such  app lication  w ith in  ih e  6-m o m h  p en o d  follow ing ihe  receipt o f the  S ecre tary 's  nonce  o f in ten tion  
to  d isapprove, ihe Secretary  sh a ll w ith h o ld  paym ent o f  any  g ran t funds to  such S la te  until th e  d a le  that 
is 30 days  prior to  the  end  o f  th e  fiscal yea r fo r w hich such  g ran t funds a re  a p p ro p n a ied  o r  u n til such 
lim e as  ih e  Siaie provides d o c u m e n ta u o n  lh a t the deficiencies have been co rrec ted , w hichever o cc u rs  first 
S tale D om esuc V iolence C o a litio n s  shall be perm itted  lo  p an lc ip a ie  in de term in ing  w hethe r a g ran tee  is 
in com pliance w uh p a rag ra p h  (2). excep t ihac no  funds m ade available to  Stale D om estic  V iolence Coali­
tions u n d e r secunn 3 1 1 shall be used to  cha llenge a de te rm in a tio n  as io  w hether a  grantee is in com pli­
ance w uh . o r io seek (he en fo rce m en t of. the  eligibility requ irem ents o f  such  parag rap h . '.
Such A c t further, in stibsec. (a), in p a ra . (2), in su b p ara . (A ), pu rp o rted  (o su b stitu te  " g ra n t"  for 
"d em o n sirau o n  g ran t" ; how ever, su ch  am en d m en t w as executed  by substitu ting  "g ran ts '"  for "d em o n stra ­
tion gram s'" as ihe p robab le in ien t o f  C ongress.
Such A ct fu rther, in subsec. ib ), in  p a ra . ( I ) , substitu ted  " , from  am o u n ts  a p p ro p n a ied  io  ca rry  out this 
section, shall m ake availab le n o t less th a n  10 percent o f  such am o u n ts  io  m ake g ran ts"  for " is  au tho rized  
lo  m ake dem onstra tion  g ra n ts" , su b su tu te u  " , tn b a l"  fo r "an d  in b a j" . an d  added "a n d  nonprofit p rivate 
o rgan iza tions  approved by an  In d ia n  T rib e  for Ihe o pera tion  o f  a fam ily violence shelter on a R eserva­
tion". In para. 12). su b stitu ted  " g r a n t"  fo r "dem onstra tion  g ran t" , substitu ted  " (E ) and  (F )"  fo r "and 
(E )“ . added  the sen tence beg inn ing  " N o  en tity  eligible . . . " , and  added  para . (3).
Such A ct fu rthe r (effective in the  case o f  am o u n ts  app ro p ria ted  for fiscal year 1992 jn d  subsequent fiscal 
years, j s  provided by § 309(b) o f  such  A ct) , deleted suhsec. fc) w hich read: "(c) F und ing  lim itations. No 
dem onstra tion  g ran t m ay  be m a d e  u n d e r  th is  section  in any fiscal year to  any  single en tity  (o th e r  than  to 
a S tatei fo r an am ount in excess o f  550 .000. and  th e  to ta l am o u n t o f  such grants  to  any  such single en tity  
m a y  not exceed $150,000."; a n d  red esig n a ted  subsecs. IdM g) as  subsecs. (e)-(0 . respectively.
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Such A ct fu rther, in suhsec. (e) os redcstgnolcd, substitu ted  " g ra n t"  fo r "d em o n stra tio n  g ra n t" , inserted  
" o r  an  Ind ian  T ribe", substitu ted  "20  percen t” for ” 35 p e rce n t" , substitu ted  "35 p erce n t"  fo r "55 
p ercen t" , substitu ted  "a n d  50 percent in ihe th ird  such yea r and  in any such y ea r th e rea fte r"  fo r "a n d  65 
percent in Ihe th ird  such  year", and  substitu ted  "25 p e rce n t"  fo r "50  p erce n t" ; and . in subse t, (f) as 
redesignated , substitu ted  "70  p e rce n t"  for "60  percen t", and  inserted  " a s  defined  in section  300(4). N ot 
less than  25 percent o f th e  funds d istribu ted  under subsection la )  o r  (b) shall be d is tribu ted  fo r the purpose 
o f  provid ing  related assistance as defined u n d er section 3Q 9(5)(A )".
1994. A ct Sept. 13, 1994, in suhsec. (a), in para. (2)(C ), inserted  "an d  a p lan  to  ad d ress  th e  needs of 
underserved popu la tions, includ ing  popu lauons underserved because o f .e th n ic , racial, c u ltu ia l, language 
d iversity  or geographic iso la tio n " , and  added para . (4).

§ 1040.3. Allolnicnl of funds
I j )  Proportionality of allotment; minimum allotment. From the sums appropriated under section 310 (42 

'USCS § 10409) for grants to.States for any fiscal year, each State shall be allotted for payment in a grant 
authorized under section 303(a) (42 USCS § IC '-02(a)| an amount which bears the same ratio to such sums
as the population o f such State bears to the population of all States, except that— , .............. . .•
/ (I) each State shall be allotted not less than 1 percent of the am cunts available for grants under sec-
, lion 303(a) (42 USCS § 10402(a)] for the fiscal year for which [he allotment is made, o r 5200,000,
> whichever is the lessor amount; and _ ■ ■ -  ■ •

(2) (Unchanged) • • - . - » _
For the purpose of the exception contained in clause (1) of the preceding sentence only, the term “Slate" 
does not include Guam, American Samoa, the Virgin Islands, the Northern M anana Islands, and the Trust 
•Territory of the Pacific Islands.
(b)-id) [Unchanged!
(As amended May 28. 1992, P. L. 102-295, Title HI, § 312, 106 Stat. 204.)

H IS T O R Y ; A N C IL L A R Y  LA W S A N D  D IR E C T IV E S
A m endm ents:
1992.A ct M ay 28. 1992. in subsec. Ian  I), deleted "w h ichever is the  g rea te r o f  the  follow ing am ounts; 
one-half o f  following " n o t less th a n " , and  substitu ted  "5200,000, w hichever is Ihe lessor a m o u n t"  for
"550 .000"

§ 10404. Secretarial responsibililies 
la) (Unchanged)
(b) The Secretary shall—

(1) (Unchanged)
(2)iA> provide for research into the most effective prevention, identification, and treatment thereof 

(such as research into (i) (he effectiveness of reducing repeated incidents of family violence through 
a variety of sentencing alternatives, such as incarceration, fines, and counseling programs, individu­
ally or in combination, and through (he use of civil protection orders removing the abuser from the 
family household, (ii) the necessity and impact of a m andatory reporting requirement relating to 
incidents of family violence, particularly abuse of elderly persons!)], (>“ ) ll>e effectiveness o f provid­
ing safety and support to maternal and ch'ld victims of family violence as a way to eliminate the 
abuse experienced by children in such situations, (iv) identification of intervention approaches to 
child abuse prevention service s which appear to be successful in preventing child abuse where both 
mother and child are abused, (v) effective and appropriate treatment services for children where 
both mother and child are abused, anu tvi) the individual and situational factors leading to the end 
of violent and abusive behavior by persons who commit acts of family violence, including such fac­
tors as history of previous violence and the legal and service interventions received))], and
iB) make a complete study and investigation (in consultation with the National Institute on Agwgi 
of the national incidence of abuse, neglect, and exploitation of elderly persons, including a 
determination of the extent to which incidents of such abuse, neglect, and exploitation are increas­
ing in number or severity; and 

'3 ' |Unchanaed|
(.As amended May 28. 1992. P. L. 102-295. Title III. § 313, 106 Star. 204.)

H IS T O R Y : A N C IL L A R Y  LA W S A N D  D IR E C T IV E S
E xplanato ry  notes:
In suhsec. ib |(2 )(tll, th e  closing  paren theses following "e lderly  p ersons"  and "in lerven tions received" have 
been enclosed in b rackets lo  indicate the  probable intent o f  C ongress to  delete tha t p unctuation  from  the 
form er location and  to  ad d  it in d ie la tte r  in Ihe am endm en i m ade by A ct M ay 28, 1992, P. L. 102-295.

Amendm ents:
1992. Act M ay 28. 1992. in suhsec. (b)(2). in subpara . (A ), added  "m o s t effecuve". substitu ted  “ (ii)"  for 
"and  n il" , anii added els. (iii)-(v i) (see E xp lanaio ry  noie).
Such A ct fu rthe r, in subsec. (b)(2), in subpara . (A ), p u rpo rted  to  delete  " im o  the  causes of fam ily  v io lence" 
follow ing "p rov ide for research": how ever, such  am endm en t w as executed  by deleting  " in to  the  causes of 
fam ily violence, an d "  in o rd e r  lo effec tuate  the  probable in ien t o f  C ongress

§ 10405. Evaluation
Not iatcr tha.i (wo years after the date on which funds are obligated under section 303(a) [42 USCS 
§ 10402(a)) for the first time after the date of the enactment of this tide (enacted Oct. 9, 1984), and every 
two years thereafter, the Secretary shall review, evaluate, and report to the appropriate Committees of the 
Congress, as to the effectiveness of the programs administered and operated pursuant to this title [42 USCS
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-i A N D  D IR E C T IV E S

■ever is the  g re a te r  o f  th e  fo llow ing am ounts; 
200 .00 0 , w h ich ev er is th e  lessor a m o u n t"  for

F a m i l y  V i o l e n c e  P r e v . 42 USCS § 10407
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V.ND D IR E C T IV E S

,v persons" an d  " in te rv e n tio n s  received" have 
Com tress to  d e le te  th a t p u n c tu a tio n  from  the 
t m ade by A c t M ay  28. 1942. P. L. 102-295,

added "m o st effec tive", s u b s titu te d  " ( ii )” for

- to  delete  “ in to  th e  cau ses  o f  fam ily  violence" 
was execu ted  by de le tin g  " in to  the  causes of 

■r.i o f C ongress.

are obligated under section 303(a) [42 USCS 
t of this title [enacted Oct. 9, 1984|, and every 
d report to the appropriate  Committees of the 

id and operated pursuant to this title [42 USCS

§§ 10401 et seq.|. particularly in relation to repeated incidents of family violence. Such report shall also 
include a sum m ary of the documentation provided to the Secretary under section 303(a)(2)(B) throueh 
303(a)(2)(F) [42 USCS § 10402(a)(2)(B)-(F)|.
(As amended May 28. 1992. P. L. 102-295, Title III. §314, 106 Stat. 204.)

H IS T O R Y ; A N C IL LA R Y  LA W S A N D  D IR E C T IV E S
A m endm ents;
1992. A ct M ay 28. 1992. inserted  "and  every tw o years th e rea fte r ." , su b stitu ted  " d o cu m en ta tio n "  (or 
"a ssu ran ces" , and  substitu ted  "303(a)(2)(Bl th rough  303(a)(2)(F)" fo r "303(a)(2)(F)".

§ 10407. Information 3 iid technical assistance centers - • .{■ • .  !
(a) Purpose and grants. (1) Purpose. It is the purpose of this section to provide resource information, 

training, and technical assistance to Federal, State, and Indian tribal agencies, as well as to local 
domestic violence programs and to other professionals who provide services to victims of domestic 
violence. . .
(2) Grants. From the amounts appropriated under this title (42 USCS §§ 10401 et seq.], the Secretary 
shall award grants to private nonprofit organizations for the establishment and maintenance of one 
national resource center (as provided for in subsection (b)) and not to exceed seven special issue resource 
centers (as provided for in subsection (c>) focusing on one or more issues of concern to domestic violence 
victims.

(b) National Resource Center. The national resource center established under subsection (a)(2) shall offer 
resource, policy and training assistance to Federal, (state, and local government agencies, to domestic 
violence serv ice providers, and to other professionals and interested panics on issues pertaining to domestic 
violence, and shall maintain a central resource library in order to collect, prepare, analyze, and disseminate 
information and statistics and analyses thereof relating to the incidence and prevention of family violence 
(particularly the prevention of repeated incidents of violence) and the provision of immediate shelter anu 
related assistance.
(c) Special Issue Resource Centers. The special issue resource centers established under subsection (a)(2i 
shall provide information, training and technical assistance to State and loc.:' domestic violence service 
providers, and shall specialize in at least one of the following areas of domestic violence service, preven­
tion. o r law:

(1) Criminal justice response to domestic violence, including court-m andated abuser treatment.
(2) Improving the response of Child Protective ‘ ervice agencies to battered mothers of abused children
(3) Child custody issues in domestic violence cases.
(4 1 The use o f the self-defense plea by domestic violence victims.
(5) Improving interdisciplinary health care responses and access to health care resources for victims of 
domestic violence.
(6 ) Improving access to and the quality of legal representation for victims of domestic violence in civil 
litigation, including the issuance and enforcement of protection orders.
(7) Providing technical assistance and training to State domestic violence coalitions.

id) Eligibility. To be eligible to receive a grant under this section an entity sh ill be a private nonprofit 
organization that—

i 11 focuses primarily on domestic violence;
(2) provides documentation to the Secretary demonstrating experience working directly on issues >>t 
domestic violence, particularly in the specific subject area for which it is applying;
13 > include on its advisory boards representatives from domestic violence programs in the region who 
arc geographically and culturally diverse; and
14) dem onstrate the strong support of domestic violence advocates from across the country and the 
region for their designation as the national or a special issue resource center.

(el Reporting. Not later than 6  m onths after receiving a grant under this section, a grantee shall prepare 
and submit a report to the Secretary that evaluates the -tTectiveness of the use of amounts received under 
such grant by such grantee and containing such additional information as the Secretary may prescribe.
IT) Definition. For purposes o f this section, the term "Indian 'ribal agency" means an Indian tribe or tribal 
organizat on. as defined in section 4 o f the Indian Self-Determination and Education Assistance Act [2 5  

USCS § 450b|.
(g) Regulations. Not later than 90 days after the date of enactment of this section [enacted May 28. 1992J. 
the Secretary shall publish proposed regulations implementing this section. Not later than 120 days after 
such date of enactment, the Secretary shall publish final regulations.
IAs amended May 28, 1992, P. L. 102-295. Title III. § 315. 106 Stat. 204; Sept. 13. 1994, P. L. 103-322. 
Title IV, Subtitle B. Ch 7, § 40272(b), 108 Stat. 1937.)

H IS T O R Y ; A N C IL L A R Y  LA W S A N D  D IR E C T IV E S
A m endm ents;
1992. A ci M ay  28, 1992, substitu ted  th is  section  and section head ing  fo r ones w nich read:
'•§ 10407 N a tio n a l clearinghouse on  fam ily violence prevention
" (a )  T he S ecre tary  shall operate  a na tional inform ation  an d  research clearinghouse  on the  p revention  o( 
fam ily v iolence (inc lud ing  the abuse o f  elderly  persons) in  o rd er to—

" ( I )  co llect, prepare , analyze, an d  d issem inate inform ation  and s ta tis tic s  and  analyses thereof relating  
to  the  inc idence and  p revention  o f  fam ily violence (p a rticu la rly  the  p reven tion  o f  repeated incidents 
o f  v io lencei and  the provision o f  im m ediate  shelter and  related assistance to  victim s o f  fam ily violence 
and  th e ir  dependen ts; and
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" ( 2 ) provide in fo n n u n o n  ab o u t a lternative  sou rres  of assistance  ava ilab le  w ith respect to  th e  p reven­
tion  of inc iden ts o f fam ily  violence an d  the provision o f  im m ed ia te  sh e lte r  and  related  ass is tan ce  to  
victim s o f fam ily v io lence an d  th e ir  dependents.

"(b) T h e  S ecretary shall e n su re  tha t th e  activities o f  the national in fo rm ation  and research c learinghouse  
operated  under subsection  (a )  a re  coord inated  w ith the in fo rm ation  c learinghouse  m a in ta ined  by the 
N ational Center on  C hild  A buse  and  N eglect u n d er section 2 o f  the  C h ild  A buse Prevention  an d  T re a t­
m ent A ct.''.
1994, A ct Sept. I J .  1994. in subsec. (a)(2 ). substitu ted  "seven" fo r " s is " :  an d . in subsec. (cl. in pa ra . (6 ). 
substitu ted  " , inc lud ing  Ihe issuance an d  enforcem ent o f p ro tec tio n  o rd e rs ."  for the  conc lud ing  period, 
and added  para. (7).

§ 10408. Definitions
As used in this title [42 USCS §§ 10401 et seq.|;. *.? 11 — .

(i)-(4) [Unchanged) " ... . -
(5) The term “ relaied assistance" means the provision of direct assistance to victims of family violence 
and their dependents for the purpose of preventing further violence, helping such victims to gain ac­
cess to civil and criminal courts and other community services, facilitating the efforts of such victims 
to make decisions concerning their lives in the interest o f safety, and assisting such victims in healing 
from the effects of the violence. Related assistance shall include—

f A ) prevention services such as outreach and prevention services for victims and their children, 
employment training, parenting and other educational services for victims and their children, 
preventive health services within domestic violence program s (including nutrition, disease preven­
tion. exercise, and prevention of substance abuse), domestic violence prevention programs for school 
age children, family violence public awareness campaigns, and violence prevention counseling 
services to abusers;
(B) counseling with respect to family violence, counseling o r o ther supportive services by peers 
individually o r in groups, and referral to community social services;
(C) transportation, technical assistance with respect to obtaining financial assistance under Federal 
and State programs, and referrals for appropriate health-care services (including alcohol and drug 
abuse treatment), but shall not include reimbursement for any health-care services;
(Di legal advocacy to provide victims with information and assistance through the civil and criminal 
courts, and legal assistance; or
(E) children's counseling and support services, and child care services for children who are victims 
of family violence or the dependents of such victims.

(6 ) [Unchanged!
(As amended Mav 28. 1992. P. L. 102-295. Title III. § 31 Kb). 106 Stat. 203; Sept. 13. 1994. P. L. 103- 
322. Title IV, Subtitle B. Ch 7. § 40272(a). 108 Stat. 1937.)

H IS T O R Y : A N C IL L A R Y  LAW S A N D  D IR E C T IV E S

A m endm ents:
1992. A ct M ay 28. 1 *92. su b su tu ted  p a ra . (5) for one w hich read:

"(5 ) The te rm  'r e n te d  ass is tance’—
“ (A t includes counseling  and  self-help services to  abusers, v ic tim s, and  dependen ts in  fam ily 
violence valuations (w hich  shall include counseling o f  all fam ily m em bers to  Che u e n t feasible) 
and  referra ls  for a p p ro p ria te  hea lth -ca re  services ( in c lud ing  a lcoho l and d ru g  abuse trea tm en t) , 
and
"B i may inc lude foe-,, c lo th ing , ch ild  care , tra n sp o rta tio n , and  em ergency services (bu t not 

reim bursem ent for any  health  c a re  services) for v ic tim s o f  fam ily violence jn d  their d ependen ts ." .
1994. A ct Sept. 13. 1994. in  p a -x  \5)(B ), inserted " o r  o th e r su p p o rtiv e  serv ices".

:j 1 0 4 0 9 . A u th o r iz a t i o n  o f  a p p r o p r i a t io n s

iui In general. There are authorized to be appropriated to carry oul this title [42 USCS §§ 10401 et seq.)—
(1) S50.000.000 for fiscal year 1996;
(2) S60.000.000 for fiscal year 1997;
(3) S70,000.000 for fiscal year 1998:
(4) S72,500.000 for fiscal year 1999; and
(51 S72.500.CM)0 for fiscal year 2000.

. (b) Section 303(a) and lb) [42 USCS § 10402(a), lb)]. Of ihe am ounts appropriated under subsection (a) 
for each fiscal year, not less than 80 percent shall be used for making grants under subsection 303(a) [42 

. USCS § 10402(a)). and not less than 10 percent shall be used for the purpose of carrying out section 303(b) 
[42 USCS § 10402(b)).
(c) Section 308 [42 USCS § 10407J. Of the amounts appropriated under subsection (a) for each fiscal year. 
5 petcent shall be used by the Secretary for making grants under section 308 [42 USCS § 10407).
(As amended May 28. 1992. P. L. 102-295. Title III. § 316, 106 Stat. 206: Sept. .3, 1994, P. L. 103-322,
Title IV. Subtitle B, Ch 4. 4 402*11 108 Stat. 1934.)

t
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Amendm ents:
1992. A ct M ay 28. 1992. substitu ted  th is  section for one-w hich  read:
"(a ) There are a u th o n z e d  to  be ap p ro p n a ie d  to  ca rry  out th e  p rovisions o f  this title SI 1,000.000 fo r fiscal 
yea r 1985, 526.000.000 fo r each  o f the  fiscal years i9S6 and  1987, $26,000,000 for fiscal year 1988. and 
su ch  sum s as m ay be necessary fo r each  o f  the  fiscal years 1989. 1990. and  1991.
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ass is tance-availab le  w ith  resp ec t to  th e  preven- 
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e d "  fo r " s ix " ; a n d . in  subsec. (c). in pa ra . I6 i. 
p ro te c tio n  o rd e rs ."  fo r  the  co n c lu d in g  period.
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>f direct assistance to-victims of family violence 
rther violence, helping such vtclims lo gain ac- 
services, facilitating the efforts of such victims 

; of safety, and assisting such victims in healing 
!l include—
■ention services for victims and their children, 
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tmpaigns. and violence prevention counseling

unseling o r other supportive services by peers 
v social services;
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nt for any health-care services: 

on and assistance through Ihe civil and criminal
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Hb). 106 Stat. 203: Sept. 13. 1994. P. L. 103-

VND D IR E C T IV E S  

1  read:

abusers, v ic tim s, a n d  d ep e n d en ts  in family 
if all fam ily  m em bers  to  ihe  ex ten t feasible! 

n c lud ing  a lcc tio l a n d  d ru g  a b u se  trea im em i.

• ro n a t io n .  an d  em ergency  se rv ices  (bu t noc 
m s o f  fam ily  v io lence a n d  th e ir  d ependen ts ." , 
su p p o rtiv e  serv ices"

a r r y  out this title (42 USCS §§ 1040! el seq.]—

he ; aunts appropriated under subsection (a )  
for making grants under subsection 303(a) (42 
J for the purpose of carrying out section 303(b)

r:jted  under subsection (a) for each fiscal year, 
under section 30S [42 USCS § I0407|.

106 Stat. 206; Sept. 13. 1994. P. L. 103-322,
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uch  read;
:  p rov isions o f  tin s  title  SI 1.0 0 0 ,0 0 0  for fiscal 
.1 1987, S26.000.000 fo r  fiscal y e a r  1988. and 

-89. 1990, a n d  1991.

F a m i l y  V i o l e n c e  P r e v . 42 USCS § 10410
"(b ) O f th e  sum s ap p ro p ria ted  u n d e r subsection (a) fo r any  fiscal year, n o t less th a n  85 percent sh a ll be 
used by th e  Secretary  fo r m ak ing  g ran ts  un d er section 303.
"(c) T he S ecretary shall en su re  tha t funds ap p ropnaied  pursuant to  a u th o riza tio n s  in th is  A ct shall rem ain  
available un til expended fo r th e  purposes fo r which the) were ap p ro p ria te d ." .
1994. A ct Sept 13. 1994. substitu ted  subsec. (a) for one which read : " In  genera l. T he re  a re  au th o rized  to  
be a p p ro p n a ied  to  c a rry  o u t ihe  provisions o f sections 303 th rough  309 an d  section  313, 560,000,000 for 
fiscal yea r 1992, and  such su m s as  m ay be necessary for each o f  th e  fiscal y ea rs  1993 th ro u g h  1995.".

§ 10410. Grants for S tale domestic violence coalitions
(at In general. The Secretary shall award grams for the funding o f Stale domestic violence coalitions. Such
coalitions shall further the purposes of domestic violence intervention and prevention through activities. 

' including— . . .  • • — *
( 1) working with local domestic violence programs and providers o f direct services to encourage ap­
propriate responses to domestic violence within the State, including— . ■ - • ;i

■ (A )train ing  and technical assistance for local programs and professionals working with victims of
domestic violence:

' IB) planning and conducting State needs assessments and planning for comprehensive services:
(C) serving as an information clearinghouse and resource center for the State; and
(D) collaborating with other governmental systems which affect battered women;

(2 ) working with judicial and law enforcement agencies to encourage appropriate responses to domestic 
violence cases and. examine issues including—

(A) the inappropriateness of mutual protection orders;
(B) the prohibition of mediation when domestic violence is involved:
(C) the use of mandatory arrests of accused offenders:
(D) the discouragement of dual arrests;
(E) the adoption of aggressive and vertical prosecution policies and procedures;
(F) the use of m andatory requirements for presentence investigations;
(G) the length of time taken to prosecute cases or reach plea agreements;
(H) the use of plea agreements;
(I) the consistency of sentencing, including comparisons of domestic violence crimes with other 
violent crimes:
(J) the restitution of victims;
IK) the use of training and technical assistance to laxv enforcement, judges, court officers and other 
criminal justice professionals!.];
tL) the reporting practices of, and significance to be accorded to, prior convictions (both felony and 
misdemeanor) and protection orders;
(M ) the use of interstate extradition in cases of domestic violence crimes;
(N) the use of statew ide and regional planning; and
(0 )  any other m atters as the Secretary and (he State domestic violence coalitions believe merit 
investigations;

(3) work with family law judges, [.|criminal court judges. Child Protective Seivices agencies, and 
children's advocates to develop appropriate responses to child custody and visitation issues in domestic 
violence cases as well as cases where domestic violence and child abuse are both present, including—

lA) the inappropriateness of mutual protection orders;
(Bt the prohibition of mediation where domestic violence is involved:
(C) (he inappropriate use of marital or conjoint counseling in domestic violence cases;
ID) the use of training and technical assistance for family law judges, criminal court judges, and 
court personnel:
(E) the presumption of custody to domestic violence victims;
(F) the use of comprehensive protection orders to grant fullest protections possible to victims of 
domestic violence, including temporary custody support and maintenance;
(G) the development by Child Protective Sri vice of supportive responses that enable victims to 
protect their children;
(H) the implementation of supervised visitations or denial o f  visitation to protect against danger to 
victims or their children: and
(1) the possibility of permitting domestic violence victims to remove children from the State when 
the safety of the children or the victim is at risk;

( 4 )  conduct public education campaigns regarding domestic violence through the use of public service 
announcements and informative materials that arc designed for print media, billboards, public transit 
advertising, electronic broadcast media, and other vehicles for information that shall inform the public 
concerning domestic violence, including information aimed at undcrserved racial, ethnic or language- 
m inority populations: and
(5) panicipate in planning and monitoring of the distribution of grants and grant funds to their State 
under section 303(a) [4 2  USCS § 10402(a)|.

(b) Eligibility. To be eligible for a grant under this section; an entity shall be a statewide nonprofit Stale 
domestic violence coalition meeting the following conditions:

(1) The membership of the coalirion includes representatives from a majority of the programs for victims 
of domestic violence in the State.
(2) The board membership of the coalition is representative of such programs.
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(3) The purpose of the coalition is to provide services, community education, and technical assistance 
to such programs to establish and maintain shelter and related services for v ic tin j of domestic violence 
and their children.
(4) In the application subm itted  by the coalition for the grant, the coalition provides assurances satisfac­
tory to the Secretary that the coalition—

(A) has actively sought and encouraged the participation of law enforcement agencies and other 
legal or judicia', entities in the preparation of the application: and
(B) will actively seek and encourage the participation of such entities in the activities carried out 
with the grant.. " ; *■' '• ' •' '• h ' 1 1  , l '> - .......... .

(c) Allotment, of funds.' From /am ounts appropnaied under this section for each fiscal year, the Secretary 
shall allot to each State, the D istrict of Columbia, the Commonwealth of Puerto Rico, and the combined 
U.S. Territories an am ount equal to ' / »  of the amount appropriated for such fiscal year. For purposes of 
this section, the term ‘combined U.Si Territories' means Guam , Am erican Samoa, the U.S. Virgin Islands, 
the Northern Mariana Islands, and the Trust Territory of the Pacific Islands and shall not receive less than 
1.5 percent of the funds appropriated for each fiscal year.
(di Prohibition on lobbying. N o funds made available to entities under this section shall be used, directly 
o r  indirectly, to influence the issuance, amendment, or revocation of any executive order o r similar 
prom ulgation by any Federal, State or local agency, or to undertake to influence the passage or defeat of 
any legislation by Congress, o r  by any State or local legislative body, o r State proposals by initiative peti­
tion. except lhat the representatives of the entity may testify’ or make other appropriate communication—

( 1) when formally requested to do so by a legislative body, a committee, o r a member thereof; or
(2 ) in connection with legislation or appropriations directly affecting the activities of the entity.

lei Reporting. Each State dom estic violence cojlition receiving am ounts under this section shall submit a 
report to the Secretary describing the coordination, training and technical assistance and public education 
services performed with such am ounts and evaluating the effectiveness of those services.
(fl Definition. For purposes of this section, a State domestic violence coalition may include representatives 
o f Indian tribes and tnbal organizations, as defined in section 4 of the Indian Self-Determination and 
Education Assistance Act (25 USCS § 450b|.
i r )  Authorization of appropriations. There are authorized to be appropriated to be used to award grants 
under this section S8.000.000 fo r fiscal year 1992, and such sums as may be necessary for each of the fiscal 
years 1993 through 1995.
(h) Regulations. Not later than 90 days after the date o f enactment o f this section [enacted May 2S, 1992), 
the Secretary shall publish proposed regulations implementing this section. Not later than 120 days after 
such date of enactment, the Secretary' shall publish final regulations implementing this section.
(As amended May 28. 199.3, P. L. 102-295, Title III. J31T. 106 Stat. 206; Sept. 13. 1994. P. L. 103-322, 
Tille IV. Subtitle B. Ch 7. § 40272(c), 108 Stat. 1938.)
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E xplanato ry  notes:
B rackets have been in serted  a ro u n d  ihe com m as in subsec. (a), in p a ra . (2 ) |K l. an d  in d ie  in tro d u c to ry  
m a ile r  o f  para. (3), to  in d ica te  the p robable in ten tion  o f C ong ress  lo  h av e  om itted  such punctuation .

Amendments:
1492. A ct M ay 23. 1442. su b stitu ted  th is  section  a n d  section  head ing  fo r  ones w hich  read:
"§ KM10 Law en fo rcem en t tra in ing  an d  lechn ica l assistance g ran ts  a n d  co n trac ts  
" f a > Regionally based p ro g ram s. F rom  ih e  am o u n t a p p ro p n a ie d  p u rs u a n t (o section  310 fo r a n y  fiscal 
year, ih e  Secretary shall m a k e  gram s and  e n te r  in to  c o n tra c ts  fo r th e  purpose o f providing regionally- 
based tra in ing  and  techn ica l assu ran ce  to  p rovide the  personnel o f local and  S la te  law enforcem ent ag e n ­
cies w ith  m eans fo r resp o n d in g  to  inc idents o f tam ily  v io lence.
''(b) C om petitive aw ards: selection  c rite ria , (i 11| G ra m s  and  co n tra c ts  u n d e r  th is section  shall be aw arded  

com petitively on  the  basts o f an  app lica tion  co n ta in in g  such in fo rm an o n  and  assurances as  ih e  
S ecretary  m ay requ ire  by  regulation . In  selecting g ran t and  c o n tra c t recip ients, tl.e S ecretary  shall 
selecr recip ients w ho  h av e  dem onstra ted  ih e ir  effectiveness in p rep a rin g  the  personnel o f  local and  
S ta te  law en fo rcem en t agencies fo r the  h and ling  o f  in c id en ts  o f fam ily  violence and shall give p rio rity  
to  those ap p lica tio n s  w h ich  p ropose proyects o r p ro g ram s w hich  w ill develop, dem onsiraie , o r  d is ­
sem inate in fo rm ation  w ith  respect to  im proved tech n iq u es  fo r respond ing  to  incidents o f  fam ily  
violence by law  en fo rcem en t officers.
"(2)(A> T he S ecre tary  sh a ll aw ard  g ram s o r  c o n trac ts  to  local law  enforcem ent agencies, ac ling  in 

coord ination  w tth  dom estic  violence shellers . social serv ice agenc ies  and  hospitals, fo r Che purposes 
of—

"(i) th e  d eve lopm en t o f m aterials, to  be p rovided  to  each  abused  fam ily m em ber a t th e  tim e 
such spouse  is  identified by law enfo rcem en t officers, hosp ita l personnel, social serv ices 
personnel, ed u c a tio n  counseling  personnel, and  o th e r  a p p ro p ria te  personnel involved in Ihe 
identification o f  fam ily violence cases lh a i inc lude—

"III an  exp lan a tio n  in basic te rm s o f—
"(aa) th e  rights o f  the  abused  fam ily  m em ber u n d e r  the  laws of the  ju risd ic tion  
involved; and  >
"(bb ) th e  services availab le  to  the  a b u sed  fam ily m em ber, including intcrvencio.i. 
tre a tm en t, and su ppo rt services; and  ,,

"(111 phone num bers jn d  addresses for the  se rv ices  described  in subparagraph  (A )(il);
“ (ii) th e  d eve lopm en t of procedu res  w hereby d o m estic  v io lence shelter, hospital, social service, 
or law  en fo rcem en t personnel p rov ide io  an abused  fam ily  m em ber a w rm en  report, tr ia lin g  
in  each  inc idence  o f physical abuse reported  by th e  fam ily  m em ber, (ha t includes a descrip ­
tion o f  physica l in juries io  ih e  fam ily m em ber observed  by  such  personnel; and 
" I i ii) Ihe deve lopm ent of system s w hereby  d o m e stic  v io lence sheller o r  local social serv ice
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.. (a), in pa ra . l'2 )(K>. a n d  in the  in troducto ry  
.'tigress to  have  o m itte d  su ch  pun c tu a tio n .

ion h ea d in g  fo r o n es  w h ich  read: 
ace g ra n ts  an d  c o n tra c ts  

prin ted  p u rs u a n t to  sec tio n  310 fo r  any  fiscal 
rac ts  fo r the  p u rp o se  o f  p ro v id in g  reg ionally , 
nnel o f  local a n d  S la te  law  en forcem ent a.-en- 

.•nce.
a  c o n tra c ts  u n d e r  th is  sec tion  shall be aw arded  
am g su ch  in fo rm atio n  a n d  assu ran ces  as  Ihe 
in i and  co n tra c t rec ip ien ts, the  S ecre tary  shall 
•eness in p rep a rin g  Ihe p e rsonne l o f local and  
d en ts  o f  fam ily v io lence a n d  shall give p n o n ty  
ram s w hich  w ill deve lop , d em o n stra te , o r  dis- 

sn iq u es  fo r respond ing  to  inc iden ts  o f  fam ily

:s io  local law  en fo rcem en t agencies, ac ting  in 
>1 service agencies an d  hosp ita ls , fo r th e  purposes

ded to  each  ab u sed  fam ily  m em b er ac the  um e 
nt officers, h o sp ita l pe rsonne l, social s e rv ic e  
id o th e r  a p p ro p ria te  pe rso n n e l involved in the 
aide—

s m e m b er u n d e r  th e  law s o f  the  ju risd ic tion

-used fam ily m e m b er, inc lu d in g  in terven tion ,

e serv ices described  in su b p a rag rap h  (A itu ):. 
-•'m esne violence sh e lte r , ho sp ita l, socia l service, 

■used fam ily  m e m b e r  a w ritie n  rc p o n , relating  
nv the  fam ily m e m b er, th a t  inc ludes a desenp- 

b served by su ch  personnel: and 
m cstic violence s h e lte r  o r  local social serv ice

1

personne l, w u h  the consen t o f  the  abused fam ily m em ber involved, m ay  ob ta in  from  local law  
e n fo rce m en t personnel inform ation  relating  lo  abuse o f  such fam ily  m em ber, inc lu d in g  a 
rep o rt d esc rib ing  the initia l co n tac t o f such fam ily m em ber and the  law  enforcem ent agency.

"(B ) T h e  S ecre ta ry  shall p rovide assurances (hat p rocedures will be developed u n d er th is  
p a rag ra p h  lo  g u a ran lee  th e  confidentiality  o f the  records m ainta ined .

T c )  D elegation  o f  a u th o r ity  an d  transfer o f  funds to  A tto rney  G enera l. The S ecretary sha ll delegate  to  
th e  A tto rney  G en era l o f  th e  U nited  States (he S ecretary ’s  responsibilities for ca rry in g  o u t th is  section  and  
shall tra n sfe r to  the  A tto rn e y  G enera l from  funds appropria ted  un d er section  310 n o t in  excess o f 
$ 2 ,000 ,000  fo r  each  fiscal y ea r to  be used fo r the  purpose o f  m aking g ran ts u n d e r th is s ecu o n ." .
1994. A ct S ep t. 13, 1994, in subsec. (a), redesignated paras. ( I )—(4) as paras. (2M5), respectively, an d  
added  new  p a ra , f l ) ,  in  p a ra . (2 ) as redesignated, in subpara , (K ), substitu ted  " , judges, c o u r t  officers a n d  
o th e r  crim in a l ju s tice  p ro fessionals,”  fo r ”  and co u rt officials and  o th e r p rofessionals", in para . (3 ) a s  
redesignated , in th e  in tro d u c to ry  m a tte r  and  in subpara , (D ), inserted  " , c rim ina l c o u rt ju d g e s.” , in 
su b p ara . (F ). inserted  " c u s to d y " , in  subpara . (H ) substitu ted  "supervised  v isitations o r  den ia l o f  v isita tion  
to  p ro tec t aga in st d an g e r  to  victim s o r  the ir ch ild ren "  fo r "supervised v isitations tha t d o  n o t en d a n g e r  
v ic tim s and  th e n  c h i ld re n " , and . in para . (4) as redesignated, inserted ” , includ ing  in fo rm ation  aim ed  a t 
u ndcrserved  rac ia l, e th n ic  o r  language-m m ority  popu la tions" .

§ 10412. Authority u f Secretary; construction with state and local law
(a) In order to carry out the provisions of this title [42 USCS §§ 10401 et seq.), the Secretary is authorized 
to—

(11 -14 ) [Unchangedj
Not later than 90 days after the date of enactment of this sentence (enacted May 28, 19*92), the Secrctar. 
shall publish proposed regulations implementing sections 303. 308, and 314 [42 uses §§ 10402, 10407. and 
10414). Not later than 120 days after such date of enactment, the Secretary shall publish final regulations 
implementing such sections, 
ib> (Unchanged)
tAs amended May 28. 1992, P. L. 102-295, Title III, § 318, 106 Stat. 208.)

H IS T O R Y ; A N C IL L A R Y  LA W S A N D  D IR E C T IV E S
A m endm ents:
1992. A ct M ay 28. 1992. in  subsec. (a), added the  conc lud ing  m atte r.

§ 10413. Family member abuse information and documentation project 
The Secretary shall, directly o r by grant or contract—

(1) develop data on the num ber of victims of family violence and their dependents who are homeless 
or institutionalized as a result of the violence and abuse they have experienced;
(2). (3) [Unchanged]

(As amended May 28. 1992, P. L. 102-295, Tide III, § 319, 106 Stat. 209.)

H IS T O R Y : A N C IL L A R Y  LA W S AND D IR E C T IV E S
AntrficJmcnls:
1992. A ct M jy  28. 1492. in para. t l ) .  p u rpo rted  to  substitu te  "develop data  on the  n um ber o f  victim s ol 
fam ily violence an-! the ir dependen ts w ho a re  hom eless o r  institu tionalized  as a resu lt of the  violence and  
it 'o s e  they have cx p c n e n c e d "  fo r "ch a ra c te n stic s  relating to  family violence": how ever, the substitu tio n  
w as instead  m a d e  for "d eve lop  data  on  the  individual ch a rac ten stics  relating  to  fam ily  v io lence" in o rd e r  
lo  etTectuate th e  p ro h jb le  in ten t o f Congress.

!j 10414 Grants for puhlic information campaigns
ia» In general. The Secretary may make grants to public or private nonprofit entities to provide public 
information campaigns regarding domestic violence through the use of public service announcements and 
informative m aterials that are designed for print media, billboards, public transit advertising, electronic 
broadcast media, and other vehicles for information that shall inform the public concerning domestic 
violence.
ih) Application. No grant, contract, or cooperative agreement shall be made or entered into under this sec­
tion unless an application that meets the requirements of subsection f.c) has been approved by the Secretary 
tc) Requirements. An application submitted under subsection (b) shall—

i II provide such agreements, assurances, and information, be in such form and be submitted in such 
manner as the Secretary shall prescribe through notice in the Federal Register, including a description 
of how the proposed public information campaign will target the population at risk, including pregnant 
women;
(2 ) include a complete description of the plan of the application for the development of a public 
information campaign;
(3) identify the specific audiences that wall be educated, including communities and groups with the 
highest prevalence of domestic violence;
(4) identify the media to be used in the campaign and the geographic distribution of the campaign:
(5) describe plans to test market a development plan with a relevant population group and in a relevant 
geographic area and give assurance that effectiveness criteria will be implemented prior to the comple­
tion of the final plan that will include an evaluation component to measure the overall effectiveness of 
the campaign;
(6 ) describe the kind, amount, distribution, and timing of informational messages and such other 
information as the Secretary may require, with assurances that media organizations and other groups 
with which such messages are placed will not lower the current frequency of public service announce­
ments; and

169



42 USCS § 10414 P u b l i c  H e a l t h  a n d  W e l f a r e

(7) contain such olher information as the  Secretary may require, 
itl) Use. A gram, contract, or agreement made or entered into under this section shall be used for the 
development of a public information campaign that may include public service announcements, paid 
educational messages for print media, public transit advertising, electronic broadcast media, and any other 
mode of conveying information that ihe Secretary determines to be appropriate, 
let Criteria. The criteria for awarding grants shall ensure that an applicant—

111 will conduct activities that educate communities and groups at greatest risk:
1 2 1 has a record of high quality campaigns of a comparable type: and
<31 has a record of high quality  campaigns that educate the population groups identified as most at risk, 

(ft Definitions. For purposes -of this section, (he lemt “public or private nonprofit entity" includes an 
"Indian tribe" or “ tribal organization"; as defined in section 4 of the Indian Self-Determination and Educa­
tion Assistance Act [25 USCS § 450b|. '•■•e
(Oct. 9. 1984, P. L. 98-457, Title III. § 314. as added Mav 28. 1992, P. L. 102-295, Title III, § 320, 106 
Stat. 209 ) [

§10415. Model State leadership grants for domestic violence intervention
fal In general. The Secretary, in cooperation with the Attorney General, shall award grants to not more 
than 10 States to assist such States in becoming model demonstration Stales and in meeting the costs of 
improving State leadership concerning activities that will—

( 1) increase the number of prosecutions for domestic violence crimes;
(2 ) encourage the reporting of incidences of domestic violence; and 
13) facilitate "arrests and aggressive" prosecution policies.

ilit Designation as model Slate. To be designated as a model State under subsection (a), a State shall have 
in effect—

111 a law that requires mandatory arrest of a person that police have probable cause to believe has 
committed an act of domestic violence or probable cause to believe has violated an outstanding civil 
protection o rder t
i 2 l a law or policy that discourages "dual"  arrests:
»3» statewide prosecution policies that—

(A) authorize and encourage prosecutors to pursue cases where a criminal case can be proved, 
including proceeding without the active involvement o f the victim if necessary; and
(B) implement model projects that include either— 

ti) a "no-drop“ prosecution policy; or
lii) a vertical prosecution policy: and 

iC> limit diversion to extraordinary cases, and then only after an admission before a judicial officer 
has been entered:

(4) statewide guidelines for judges that—  >
(Al reduce the automatic issuance of mutual restraining or protective orders in cases where only
one spouse has sought a restraining or protective o rder
(BV discourage custody or joint custody orders by spouse abusers; and
(C) encourage the understanding of domestic violence as a serious criminal olfen.se and not a trivial
dispute: and

15 1 develop and disseminate methods to improve the criminal justice system 's response to domestic 
violence to make existing remedies as easily available as possible to victims of domestic violence, includ­
ing reducing delay, eliminating court fees, and providing easily understandable court forms, 

tci Vuthori/atimi of appropriations. (I) In general. In addition to the funds authorized to be appropriated 
under section 310 |42 USCS § 10409|, there are authorized to be appropriated to make grants under 
this section $25,000,000 for fiscal year 1992, and such sum s as may be necessary for each of the fiscal 
vears 1993 through 1995.
1 2) Limitation. A grant may not be made under this section in an amount less than S2.000.000.
(3) Delegation and transfer. The Secretary shall delegate to the Attorney General the Secretary’s 
responsibilities for carrying out this section and shall transfer to the Attorney General the funds ap­
propriated under this section for Ihe purpose of making grants under this section. • • '<

(Oct. •>. 1 9 X4 . P. L. 98-457. Title III. § 315. as added Mav 28, 1992, P. L. 102-295, Title III. § 321, 106 
Stat. 210.)

§ 10416. National domestic violence hotline grant
mi In general. The Secretary may award a grant to a private, nonprofit entity to provide for the operation 
of a national, toll-free telephone hotline to provide information and assistance to victims of domestic 
violence.
ilil Duration. A grant under this section may extend over a period of not more than 5 years.
(cl Annual approval. The provision of payments under a grant under this section shall be subject to annual 
approval by the Secretary and subject to the availability of appropriations for each fiscal year to make the
payments.
id » Activities. Funds received by an entity under this section shall be used to establish and operate a 
national, toll-free telephone hotline to provide information and assistance to victims of domestic violence. 
In establishing and operating the hotline, a private, nonprofit entity shall— -, <i,

' I) contract with a carrier for the use o f a toll-free telephone line: ;
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(2 ) employ, train, and supervise personnel to answer incoming calls and provide counseling and refer­
ral services to callers on a 24-hour-a-day basis;
(3) assemble and maintain a current database of information relating tn services for victims of domestic 
violence to which callers may be referred throughout the United States, including information on the 
availability of shelters that serve battered women; and
(4) publicize the hotline to potential users throughout the United States.

(e) Application. A grant may not be m ade under this section unless an application for such grant has been 
approved by the Secretary. To be approved by the Secretary under this subsection an application shall—

(1) contain such agreements, assurances, and information, be in such form and be subm itted in such 
manner as the Secretary shall prescribe.through notice in the Federal Register
(2 ) include a complete description of the applicant's plan for the operation of a national domestic 
violence hotline, including descriptions o f—

(A) the training program  for hotline personnel:
(B) the hiring criteria for hotline personnel;
iC) the methods for the creation, maintenance and updating of a resource database;
(D) a plan for publicizing the availability of the hotline;
lE) a plan for providing service to non-English speaking callers, including hotline personnel who 
speak Spanish: and
(F) a plan for facilitating access to the hotline by persons with hearing impairments:

(31 demonstrate that the appFcant has nationally recognized expertise in the area of domestic violence 
and a record of high quality service to victims of domestic violence, including a dem onstration of sup­
port from advocacy groups, such as domestic violence State coalitions or recognized national domestic 
violence groups:
(4) demonstrates that the applicant has a commitment to diversity, and to the provision of services to 
ethnic, racial, and non-English speaking minorities, in addition to older individuals and individuals with 
disabilities: and
(5) contain such other information as the Secretary may require.

If) Authorization of appropriations. (1) In general. There are authorized to be appropriated to c an y  out 
this section—

(A) SI,000,000 for fiscal year 1995;
(B) S400,000 for fiscal year 1996;
(C) S400.000 for fiscal year 1997; 
iD ) $400,000 for fiscal year 1998;
i El S400.000 for fiscal year 1999; and 
tF) S400.000 for fiscal year 2000.

12) Availability. Funds authorized to be appropriated under paragraph (I) shall remain available until 
expended.

(Oct. 9. 1984. P. L. 93-457. Title H I. § 316, as added Sept. 13. 1994, P. L. 103-322. Title IV. Subtitle B. 
Ch I. § 40211, 103 Stat. 1925.)

§ 10417. Youth education and domestic violence
(ai General purpose. For purposes of this section, the Secretary may, in consultation with the Secretary of 
Education, select, implement and evaluate 4 model programs for education o f young people about domestic 
violence and violence among intimate partners.
(b> Nature or procram. The Secretary shall select, implement and evaluate separate model programs for 4 
different audiences: prim ary schools, middle schools, secondary schools, and institutions of higher educa­
tion. The model programs shall be selected, implemented, and evaluated in consultation with educational 
expens, legal and psychological experts on battering, and victim advocate organizations such as battered 
women's shelters, State coalitions and resource centers.
(c) Review and dissemination. Not later than 2 yeats after the date of enactment of this section [enacted 
Sept. 13. 1994), the Secretary shall transmit the design and evaluation of the model programs, along with 
a plan and cost estimate for nationwide distribution, to the relevant committees of Congress for review.
Id) Authorization of appropriations. There are  authorized to be appropnaied to carry out this section 
5400,000 for fiscal year 1996.
(Oct. 9, 1984, P. i.. 98-457, Title III, § 317, as added Sept. 13. 1994, P. L. 103-322, Title IV, Subtitle B, 
Ch 5. § 40251, 108 Stat. 1935.)

§ 10418. Demonstration grunts for community initiatives
(a) In general. The Secretary shall provide grants to nonprofit pnvate organizations to establish projects in 
local communities involving many sectors of each community to coordinate intervention and prevention 
of domestic violence.
ft>) Eligibility. To be eligible for a grant under this section, an entity—

( 1) shall be a nonprofit organization organized for the purpose of coordinating comm unity projects for 
the intervention in and prevention of domestic violence; and
(2 ) shall include representatives o f pertinent sectors of (he local community, which may include—

(A) health care oroviders:
(B) the education community;
(C) the religious community;
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(D) the justice system:'
(fi) domestic violence program advocates;
(F> human service entities such as State child services divisions;
(O l business and civic leaders: and
(H) other pertinent sectors, 

le) Applications. An organization that desires lo receive a grant under this section shall submit to the 
Secretary an application, in such form and in such manner as the Secretary shall prescribe through notice 
ir. the Federal Register, that— ,

(1) demonstrates that,jhp  applicant will serve a community leadership function, bringing together 
opinion leaders from each sector of the community to develop a coordinated community consensus op­
posing domestic violence;
(2 ) demonstrates a community action component to improve and expand current intervention and 
prevention strategics through increased communication and coordination among all affected sectors:
(3) includes a complete description of the applicant's plan for the establishment and operation of the. 
community project, including a description of— •...

(A) the method for identification and selection of an administrative committee made up of persons 
knowledgeable in domestic violence to oversee the project, hire staff, assure compliance with the 
project outline, and secure annual evaluation of the project;
( B) the method for identification and selection of project staff and a project evaluator,
(C) the method for identification and selection of a project council consisting of representatives of 
the community sectors listed in subsection (b)(2 );
(D) the method for identification and selection of a steering committee consisting of representatives 
of the vjrious community sectors who will chair subcommittees of the project council focusing on 
each of the sectors; and
(Hi a plan for developing outreach and public education campaigns regarding domestic violence: 
and

I4t contains such other information, agreements, and assurances as the Secretary may require, 
id) Term. A grant provided under this section may extend over a period of not more than 3 fiscal years, 
lei Conditions on payment. Payments under a grant under this section shall be subject to—

1 1) annual approval by the Secretary; and
(2 ) availability of appropriations.

Il'i Geographical dispersion. The Secretary shall award grants under this section to organizations:in com­
munities geographically dispersed throughout the country.
igl Use of grant monies. (I) In general. A grant made under subsection (a) shall be used to establish and 

operate a community project to coordinate intervention and prevention of domestic violence.
12) Requirements. In establishing and operating a project, a nonprofit private organization shall—

(A) establish protocols to improve and expand domestic violence intervention and prevention strate­
gies among all affected sectors;
(B) develop action plans to direct responses within each community sector that are in conjunction 
with development in all other sectors; and
(C) provide for periodic evaluation of the project with a written report and analysis to assist ap­
plication of this concept in other communities.

ihl Authorization of appropriations. There are authorized to be appropnaied to carry out this section—
1 11 $4,000,000 for fiscal year 1906; and
12) $6,000,000 for fiscal year 1997. 

til Regulations. Not later than 60 days after the date of enactment of this section (enacted Sept. 13, 1994). 
the Secretary shall publish proposed regulations implementing this section. Not later than 120 days after 
the date of enactment (enacted Sept. 13, 1994], the Secretary shall publish final regulations implementing 
(his section.
(Oct. 9. 1984. P. L. 98-457. Title III. §318. as added Sept. 13. 1994, P. L. 103-322, Title IV. Subtitle 3. 
Ch 6 . §40261. 108 Stat. 1935.)

CHAPTER 112. VICTIM  COMPENSATION A N D  ASSISTANCE

Section

10605. Establishment of Office for Victims of Crime (Caution: For application of section, see
42 USCS § 10601 note)

10606. V ictim s'rights
10607. Services to victims

§ 10601. Crime Victims Fund
(a), (b) [Unchanged]
(c) Availability of sums for grants. Sums deposited in the Fund shall remain in the Fund and be available 
for expenditure under this subsection [this section) for grams under this chapter without fiscal .year lirnita- ^  
tion. ' • '
id) Availability of stints for expenditure. The Fund shall be available as follows:
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Fund shall remain in the  Fund and be available 
n:s under this chapter w ithout fiscal.year limita-

e  available as follows:

(1) The first S6 ,200.000 deposited in the Fund in each of the fiscal years 1992 through 1995 and the 
first $3,000,000 in each fiscal year thereafter shall be available to the judicial branch for administrative 
costs to carry out the functions o f the judicial branch under sections 3611 and 3612 of title 18. United 
States Code.
(2) the next $10,000,000 deposited in the Fund shall be available for grants under section I404A (42 
USCS § 10603a).
13) Of the remaining amount deposited in the Fund in a particular fiscal year—

(A) 48.5 percent shall be available for grants under section 1403 (42 USCS § 10602);
(D) 48.5 percent shall be avai|able for grants under section 1404A [42 USCS § 10603a); and
(C) 3 percent shall be available for grants under section 1404(c) (42 CfSCS § 10603(c)], '  . •

(4) The Director m ay retain any portion of the  Fund that was deposited during a fiscal year that is in 
excess of 1 10 percent of the total am ount deposited in the Fund during the preceding fiscal yaar as a 
reserve for use in a year in which the Fund falls below the am ount available in the previous year. Such 
reserve may not exceed $ 2 0 ,0 0 0 ,0 0 0 . * * • ‘ ’
(5) (Deleted|

(e), (f) (Unchanged)
(g) Grants for assisting Native Am eiican Indian tribes. (1) The Attorney General, acting through the 

Director, shall use 15 percent of the funds available under subsection (d)(2) to make grants for the 
purpose of assisting Native American Indian tribes in developing, establishing, and operating programs 
designed to improve—

(A) the handling of child abuse cases, particularly cases of child sexual abuse, in a m anner which 
limits additional trauma to the child victim: and
(B) the investigation and prosecution of cases of child abuse, particularly child sexual abuse.

(2) As used in this subsection, the term "tribe" has the meaning given that term in section 4(b) of the 
Indian Self-Determination and Education Assistance Act (25 USCS § 450b(b)).

(As amended Nov. 18. 1988. P. L. 100-690, Title VII, Subtitle D. §§ 7121.7124, 102 Stat. 4419, 4422: Nov. 
29. 1990. P. L. 101-647. Title V, § 504, 104 Stat. 4822; Oct. 29, 1992, P. L. 102-572, Title X. § 1001, 106
Stat. 4520: Oct. 27. 1993. P. L. 103-121, Title I. § 110(a), 107 Stat. 1164; Sept. 13, 1994. P. L. 103-322,
Title XXIII. Subtitle B. § 230201, Title XX XIII. § 330025(a), 108 Stat. 2079, 2151.)

H IS T O R Y : A N C IL L A R Y  LAW S A N D  D IR E C T IV E S
A m endm ents:
1988. A ct Nov. IS. 1988, (app licab le  a s  provided by § 7129 o f  such A c t, w hich appears as  a  n o te  to  th is  
section substitu ted  suhsec. (c) fo r one w h ich  read:

“ ( I )  If  the to ta l deposited  in the  F u n d  d u rin g  a particu lar fiscal yea r reaches ihe  sum  of SI 10 m illion,
ih e  excess ov er lh a t su m  shall be deposiied  tn ihe general fund o f  th e  T reasury  and shall not be a
p a r t o f  ihe F u n d .
" (2 i N o  d eposits  shall be m ade  in th e  F und a f te r  Septem ber 30, 1988.".

Such A ct fu rthe r (app licab le a s  p rovided  above), in suhsec. (d)(2), in su b p ara . tc), :nserted  ", b u t n o t in 
excess o f  SI 10.000,000.", and  added  su b p a ra . (D ): and  added subsec. (g).
1990. A c t Nov. 29. 1990, in  subsec. (c )(I)(B )(i). substitu ted  "1 9 9 0 "  fo r "1991".
1992. A c t O ct. 29, 1992 (effective 1 /1 /9 3 . as  p rovided by § 1101(a) o f  su ch  A ct. w hich appears  a s  2 USCS 
j  905  no te) substitu ted  subsec. (c) for o n e  w hich read:
"I I HA i If the to ta l deposited  in  the F u n d  d u ring  a particu lar fiscal yea r reaches the ceiling s jm  described  

in subparag raph  i B). Ihe excess o ver th e  ceiling sum  shall n o t be p a n  o f  the  Fund . T h e  first 52.200.000 
o f such  excess sha ll be availab le to  Ihe jud icia l branch for adm in is tra tiv e  eosis to  ca rry  our th e  func­
tions o f  the  jud ic ia l b ran ch  u n d er sec tions  3611 and 3612 o f title  18. U nited S lates C ode, an d  Ihe
rem aining  excess shall be deposited  in the genera l fund o f the  T reasu ry .
” (B) l'h e  ceiling sum  referred  io in su b p arag rap h  (A) is—

“ (i) 5125.000.000 th ro u g h  fiscal yea r 1990: and 
"(ii) 5150.000.000 th e rea fte r  th ro u g h  fiscal year 1994.

"(2) N o  deposits sh a il be m a d e  in ihe  F u n d  afte r  Septem ber 30. 1994.".
Such Act fu n h e r  leffeciive a s  above) substitu ted  subsec. (d) fo r one w hich  read:
" ( I )  S um s deposited  in Ihe F u n d  sh a ll rem ain  in the  Fund a n d  be availab le for exp en d itu re  u n d e r th is  
subsection  for g ram s  under th is  title w ith o u t fiscal year lim itation.
“ (2) T h e  F u r ‘ shall bo ava ilab le  as follows:

" (A ) O f ihe first 5100,000.000 deposited  in the  Fund in a p an icu l.tr  fiscal sea r—
" (il 49,5 p ercen t shall be availab le  for g ran ts  under section  1403;
“ (ii) 45 p e rce n t shall be availab le for g ran ts  under section  1404(a):
"(iii) I p e rcen t shall be availab le  fo r g ran ts  under section  1404(c); and  
"(iv ) 4.5 percen t shall be availab le fo r g ran ts  as piovided  in sec tion  M 04A.

"(B ) T he nexi 55.500,000 deposited  in th e  F und  in a particu lar fiscal y ea r shall be availab le  fo r g ram s 
as  provided in section  1404A .
" (C ) A ny deposits  in ih e  F und  in a  p a rticu la r fiscal year in excess o f  5105.500,000, but n o t in exces; 
o f  SI 10.000.000. shall be availab le  fo r  g ran ts u n d e r section 1404(a).

■ " (D )  A ny deposits  in th e  F u n d  in a  p a rticu la r fiscal year in  excess o f  $110.000,000 shall be available
as follows:

"(i) 47.5 percen t sh a ll  be availab le for g ran ts  under section 1403:
"(ii) 47.5 p ercen t shall be availab le  for g ra n ts  under section  1404(a); and 
"(iii) 5 p ercen t shall be availab le  for g ram s under section 1404(c)(1)(B ).".

1993. A ct O ct. 27. 1993, in subsec. (d), in  para. (2), in subpara. (A ), d e le ted  " a n d "  follow ing Ihe co n c lu d ­
ing sem icolon, in subpara . (B ). s u te t ilu te d  (he concluding sem icolon  fo r a period , 3nd added subparas.
(C) and  ID ), and in para. (3), substitu ted  “ I404A " for "1404(a)": an d . in subsec. (g)(1), subslitu ied  
"(d )(2 )(D )"  for "(d)(2)(A)(iv)".
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1904. A ct Sept. 13. 1994, in s u tte e . (<J), substitu ted  paras. (2), (3). and  (4) for ones w hich read:

"(2 ) O f the next SIOO.OllO.OOO deposited  in the  F u n d  in a p a rticu la r fiscal >ear—
"(A  I 40.5 percen t shall I*  availab le fo r g ram s under sec tion  1403;
"(H I 45 percem  shall be available fo r g ram s under ■ection 1401(a):
" (C ) I p ercen t shall be available lo r  grants  un d er seclion 1404(c); and 
" (D l 4 5 percen i shall be availab le fo r g ram s as provided in section I404A .

"(3 ) T h e  next S5.500,000 deposited  in ih e  Fund in a p a rticu la r tiscal year shall be availab le  fo r g ram s 
u n d e r  secoun I404A .
"(4 ) T h e  next S4.500.000 deposited  in Ihe F und in a p a rticu la r fiscal year shall be availab le (o r g ram s 
u n d e r  section 1404(a)."; 

and  dele ted  para . ( 5 ) ,  which read:
"(5 ) A ny  deposits  in the F u n d  in a p a rticu la r fiscal year lh a i rem ain a fte r  th e  funds a re  d is tr ib u ted  
u n d e r p a rag rap h s  ( I )  th ro u g h  (4) shall be availab le  as follows:

" (A ) 47.5 perccm  shall be availab le  fo r g ram s under sec tion  1403.
"(B ) 47.5 p ercen t sha ll be available fo r g ran ts  under seclion  1401(a).
" (C ) 5 percen t shall be available fo r g ram s u n d e r seclion 1401(c)."; 

and . in subsec. (g)(1). substitu ted  " (d )(2 )”  fo r " (d )(2 l(D )" .
Such A ct fu rther, in subsec. (d )(3 i(B ), substitu ted  " I4 0 4 A "  fo r " 1404(a)",

S ho rt ti tle :
A ct N ov. 39. 1990, I* L. 101-647, T itle  V, § 501. 104 Slat. 4820, provides: "T h is  n tle  m ay be cu e d  as 
'V ic tim s ' R ights an d  R esiilu lion  A ct o f  1990'.". F o r  full classification of such  T itle , consu lt U SC S  T ables 
volum es.

C O D E  O K  F E D E R A L  R E G U L A T IO N S  2
A d d : j
28 C F R  P a ris  06. 67. 6 V. 4a

R E S E A R C H  G l'ID F . £
F edera l P rocedure L Ed: J
4A  Fed P roc L Ed. C rim inal P rocedure § 22:1577. j

IN T E R P R E T IV E  N O T E S  AND D E C IS IO N S  2I
Based on restric tions set forth  in 42 U SCS 95 1601-1603. defendant convicted o f  unlaw fu l possession  o f  firearm  by '

V ic tim s o f C n m e  A ct an d  special assessm ent im posed convicted felon us not bill (o r raising revenue subject lo T
th e reu n d e r w ere in tended to  assist and  com pensate cn m e co n stra in ts  o f O rig ina tion  C lause o f  C o n stitu tion , since '
v ic tim s and  not to  raise revenue w ithin m eaning o f  Origi- m onies collected  bv w ay o f  special assessm ent are used,
nation  C lause o t C o n -liiu iio n . U nited Stares v S im pson p u rsuan t to  42 U SCS j j  I0«0 l< b il2 ) an d  10602, to  fund
( WS9 C A 3 P a) 885 F2d 36, C n m e V ictim s A ssistance F u n d . U nited  S ta tes  v H errada 2

Prov ision  o f  V ictim s o f C rim e A ct (18 USCS § 30131, ( |9S 9 , C A 5  T ex | 887 F2d 524. ^
p u rsu a n t 10 w h ich  special assessm ent was im posed on

§ 11)602. Crime viclittt compensation s
lai Authority of Director: grams. (I) Except as provided in paragraph i2), the Director shall make an an- ^ 

nual grant from the Fund to an eligible crime victim compensation program of 40 percent of the » 
am ounts awarded during the preceding fiscal year, other than amounts awarded for property damage. 1 
Except as provided in paragraph (3). a grant under this section shall be used by such program  only for 7 
awards of compensation. if
12) If the sums available in the Fund for grants under this section are insufficient 10  provide grants of t  
40 percent as provided in paragraph (1), the Director shall make, from the sums available, a grant to 4 
each eligible crime victim compensation program so that all such program s receive the same percent- '  
age of the amounts awarded by such program during the preceding fiscal year other than amounts '  
awarded for property damage. j
1 3 > Not more than 5 percent of a grant made under this section may be used for the administration of 3  
the State crime victim compensation program receiving the grant. 4

lb) Eligible crime victim compensation programs. A crime victim compensation program is an eligible '  
crime victim compensation program for the purposes of this section if— «

11) such program is operated by a State and offers compensation to victims and survivors of victims of c 
criminal violence, including drunk driving and domestic violence for—

(A) medical expenses attributable to a physical injury resulting from compensable crime, including ~ 
expenses for mental health counseling and care;
(B) lass of wages attributable to a physical injury resulting from a compensable crime; and
(C) funeral expenses jttribulable to a death resulting from a compensable crime: 2

I2M 4) [Unchanged) *

P u b l i c  H e a l t h  a n d  W e l f a r e

Other provisions:
\pplicubiliIv  uf jn icw lm rn lx  m ade hv Act Nov. ! 8 , 1988. Act N ov. 18. 1988. P. L. 100-690. 7 .1 k  VH. 

.Subtitle D , 4 7129. 102 Slat. 4423: Nov. 29, 1990. P. L. 101-647. T itle  V. § 505, 104 S tai. 4822. provides: 
"T h e  am en d m en ts  m ade by th is  chap ter |s u b m le | (am ending  this' section and  42 U SC S §§ 10602-10604| 
shall not apply  w uh  respect to  a State com pensation  p rogram  lha l was an  eligible S tale c n m e  victim  
com pensation  p rog ram  an the  d a le  o f  th e  enactm en t o f  ih is A ct un til O ctober I. 1991.".
R e troactive  tra n sfe r to  Fund. A ct Nov. 18. 1988. P. L. 100-690. T itle  V II. S ub title  13. § 7 |3 0 .  102 Stat. 
4423. app licab le  as  provided by § 7129 o f su ch  A ct. w hich  appears  as  a note to  th is  section , p rov ides: "A n  
am o u n t equivalent to  those su m s which w ould  have been placed in the Fund  u n d e r section  14112(b) o f  Ihe 
V ictim s o f  C 'nm e A ct (subsec. (b) o f th is  section l, b u t fo r (he effect o f sec lion  1402(c)(2) o f  su ch  A ct 
(su tsec . <ci(2) o f  ib is  section), is hereby tran sferred  10 Ihe F u n d  from  an y  sum s n o t ap p ro p ria ted  from  
the  genera l tre asu ry ."



O i, (3), and  14) fo r o n es  w h ich  read : •
n  i  p a r tic u la r  fo ca l yea r—  
ler sec tion  1403; 
r -ec u o n  1401(a); 
cv t io n  1404(c); and  

1 .id e d  in section  1404A . 
a r tic u la r  fiscal yea r shall be ava ilab le  for grants

p a r tic u la r  fiscal y ea r sh a ll b e  av a ilab le  fo r grants

I ’ u b l i c  H e a l t h  a n d  W e l f a r e

y ea r th a t  rem ain  a fte r  th e  fu n d s  a re  d istribu ted  
•s follow s:
•H er sec tio n  1403.
d e r  s ec tio n  1404(a). ' '  "
• section  1404(c).";

fo r  "  1401(a)".

at. 4820. provides: "This ti tle  may be cued as 
•issilication o f su ch  T itle , c o n su lt U SC S Tables

• Act N ov. IS, l o s s .  P. L. 100-690. T itle  VII.
1-647, T itle  V, § 505. 104 S ta t. 4 82?  provides: 

..rig th is  section an d  42 U SC S  tj§ 10602 !Jo04 | 
■gram th a t w as a n  elig ib le  S ta ir  c r im e  victim  
a  A c t un til O c to b e r I. 1991 
0 -600, T itle  V II, S ub title  D . § 7130, 102 Stat. 
ap p ears  a s  a no te  to  th is  s e c t io n , p rov ides; "'An 
laced in the  F u n d  u n d e r  sec tio n  1402(b) o f  the 

•or the  effect o f  sec tion  I402lc il2>  o f  such  Act 
•e F u n d  from  a n y  su m s n o t a p p ro p ria ted  from

T A X A T IO N S

l IDF.

\N I )  D E C IS IO N S

ndan t conv ic ted  o f  'an law tu l possession o f  firearm  by 
icted felon is n o t bill to r  raising  revenue subject to 
ira in ts  o f  O rig in a tio n  C la u se  o f  C onstitu tion , since

• es co llected  by w ay  o f  sp ec ia l assessm ent are used, 
•suan t to  42 U SCS §§ 10601<b)(2) an d  10602. to  fund 
m e V ic tim s A ssis tan ce  F u n d  U n ited  S tates v  H errada
• I. C A 3  Tex) 387 F 2d  524

V ic t im  C o m p e n s a t i o n  a n d  A s s is t a n c e 42 USCS § 10602

n  p a r a g r a p h  (2 ) ,  t h e  D i r e c t o r  s h a l l  m a k e  a n  an- 
m  c o m p e n s a t i o n  p r o g r a m  o f  4 0  p e r c e n t  o f  th e  

" c r  t h a n  a m o u n t s  a w a r d e d  f o r  p r o p e r t y  d a m a g e , 
s s e c t io n  s h a l l  b e  u s e d  b y  s u c h  p r o g r a m  o n ly  fo r

: th i s  s e c t io n  a r e  in s u f f ic ie n t  t o  p r o v id e  g r a n t s  o f  
r  s h a l l  m a k e ,  f r o m  t h e  s u m s  a v a i la b l e ,  a  g r a n t  to  

. ia t  a l l  s u c h  p r o g r a m s  re c e iv e  th e  s a m e  p e rc e n t-  
a t h e  p r e c e d in g  fis ca l y e a r  o t h e r  th a n  a m o u n ts

m s  s e c t io n  m a y  b e  u s e d  f o r  th e  a d m in is t r a t io n  o f  1 
c t h e  g r a n t .

,-ne v ic t im  c o m p e n s a t i o n  p r o g r a m  is a n  e lig ib le  
h is  s e c t io n  if—
f .p e n s a t io n  to  v ic t im s  a n d  s u r v iv o r s  o f  v ic t im s  o f 

ic v io le n c e  f o r —
j r y  r e s u l t i n g  f r o m  c o m p e n s a b le  c r im e ,  in c lu d in g

r e s u l t in g  f ro m  a  c o m p e n s a b le  c r im e ;  a n d  
tig  f r o m  a  c o m p e n s a b le  c r im e ;

(5) such progtam provides compensation to victims of Federal crimes occurring within the State on the 
same basis that such program  provides compensation to victims o f  State crimes;
(6 ) such program provides compensation.to residents of the State who are victims of crimes occurring 
outside the Stale if—

(A) the crimes would be compensable crimes had they occurred inside that State; and
( 8 ) the places the crimes occurred in are States not having eligible cnme victim compensation
programs;

(7) such program does not, except pursuant to rules issued by the program to prevent unjust enrich­
ment of (he offender, deny compensation to any victim because of that victim's familial relationship to 
the offender, or because of the sharing of a residence by the victim and the offender and • 'r-‘
(8 ) such program provides such other information and assu'rartces related to the purposes o f this sec­
tion as the Director may reasonably require. 1 CH-If'" -

(c) [Deleted|
(d) Definitions. As used in this seclion—

(1) the term "property dam age" does not include damage to prosthetic devices, eyeglasses o r other 
corrective lenses, o r  dental devices;
(2 ) the term "m edical expenses" includes, to the extent provided under the eligible crime victim 
compensation program, expenses for eyeglasses and other corrective lenses, for dental services and 
devices and prosthetic devices, and for services rendered in accordance with a method o f healing 
recognized by the law of the State:
(3) the term “compensable crime" means a crime the victims of which are eligible for compensation 
under the eligible crime victim compensation program, and includes driving while intoxicated and
domestic violence:
(4) [Unchanged]

(e) Notwithstanding any other law, if the compensation paid by an eligible crime victim compensation 
program would cover costs that a Federal program, or a federally financed State or local program, would 
otherwise pay[.|—

1 1 ) such crime victim compensation program shall not pay that compensation; and
(2 ) the other program shall make its payments without regard to the existence of the crime victim 
compensation program.

(As amended Nov. IS. I98S, P. L. 100-690, Title VII, Subtitle D. §§ 7123(b)( 1 )-(3). 7125. 7126. 102 Slat 
4421. 4423; Sent. 13. 1494. P. L. 103-322. Title XXIII. Subtitle B. §§ § 230202. 230203. Title XX XIII.
§ 330025(b), 108 Stat. 2079, 2151,1

H IS T O R Y ; A N C IL L A R Y  LAW S A N D  D IR E C T IV E S
E xplanato ry  m iles:

B rackets have been inserted  a ro u n d  ih e  com m a in subsec. (e), in Ihe in tro d u c io ry  m a ile r, lo  ind ica te  ihe  
p robable in ten tion  o f  C ongress lo  have om itted  su ch  m inciuaiion .

A m endm ents:
1988. A ct N ov. IS. 1988, §  7123 (b )(l)-(3 ) (app licab le as  provided by § 7129 o f  su ch  Ac!, w hich  appears  
as 42 USCS § 10601 noie), in suhsecs. (a)(1) and  (21 and (b)(6), su b stitu ted  "D ire c to r"  for "A tto rn e y  
G enera l" .

Section 7125 o f  such  A ct (app licab le as  above), in .b js e c  (al. in p a ra s , (t) a n d  (2), substitu ted  "40  
p ercen t"  fo r "35 p erce n t" : in subsec. (b). substitu ied  para. I l l  for one w hich  read:

" ( 11 such p ro g ram  is operated  by a S tate  and  offeis com pensation to  victim s o f  c n m e  and  su rv ivo rs  
ul victim s oi c rim e  to r—

"I A ) m ed ical expenses a t tn b u ta b le  to  a physical injury resu lting  from  com pensable crim e, in c lu d ­
ing expenses for m enia l health  counseling  and  care:
"(B ) loss o f  w ages a ttr ib u tab le  to  a physical injury resulting from  a com pensable cnm e; and  
"111 i funeral expenses a t tn b u ta b le  to  a  d ea th  resulting from  a  com pensab le cn m e ;"

Such section 7125 fu rth e r, in subscc. (b). substitu ted  para. (5) for one w inch  read: "such  p rogram  provides 
com pensation  io  v ic tim s o f c rim e  occu rrin g  w uhin  such S tale th a t w ould  be com pensable cn m es . b u t for 
tbe  fact tha t such c rim es a re  sub jec t to  F edera l ju risd ic tion , on  the  sam e basis  th a t su ch  p rogram  p rov ides 
com pensation  lo  v ic tim s o f  com pensable cnm es: an d " , redesignated fo rm e r para. (6) as  pa ra . (8), and  
added  new paras. 16) and  (7); deleted subsec. (c). which read: "A  S ta le  c n m e  vicnm  com pensation  
p rogram  in effect on  the  d a le  g ram s  m ay  first be m ade under th is section shall be deem ed an eligible c n m e  
victim  com pensation  p rogram  for ihe purposes o f  th is section un til th e  day  after the  close o f  th e  first 
regu lar session o f  ih e  leg islatu re o f lh a t S ta te  tha t begins a l te r  such d a te ." ; and . in subsec. (d)(3), in serted  
" , and  includes d n v in g  w hile in tox ica ted  and  dom estic violence"
Section 7126 o f  su ch  A cl (app licab le  a s  above), in subsec. (d). in  p a r a . ( I ) ,  in s e r te d " , eyeglasses o r  o th e r  
co rrec tive lenses." an d , in p a ra . (2)j inserted  "eyeglasses and n th e r co rrec tiv e  lenses, fo r"  and  inserted  a 
com m a after "p ro s th e tic  dev ices".
1994, A ct Sept. 13. 1994, in subsec. (a), in para . (I), substitu ted  "E xcep t as  provided in p arag ra p h  (3). a 
g ra n t"  for "A  g ra n t"  and added  para. (3): in suhsec. (b)(1). inserted " fo r— "  and subparas . (A M C ); and  
added suhsec. (ei.

A dd:
28 C F K  Part 69.

C O D E  O F  F E D E R A L  R E G U L A T IO N S

IN T E R P R E T IV E  N O T E S  AND D E C IS IO N S

Based on  restric tions set fo rth  in 4 2  U SC S §§ 1601-1603. 
V ictim s o f C rim e A ct an d  special assessm ent im posed 
th e reunder w ere intended to  assist and  com pensate  cnm e 
v ictim s an d  not to  raise revenue w uh in  m eaning o f  O rig i­

nation C lause o f  C o n stitu tion . U nited S ta les  v Sim pson 
(1989, CA 3 Pa) 885 F2d 36.

Provision o f  V ictim s o f  C rim e A ct (18 U SC S § 3013), 
pursuant to  w hich  special assessm ent w as im posed on

175



42 USCS § 10602 P u b l i c  H e a l t h  a n d  W e l f a r e

defendan t conv icted  o f  unlaw ful possession o f  firearm  by . pu rsu an t to  42  U SC S §§ 10601(b)(2) and  10602, to  fund 
conv icted  felon is not bill fo r ra is in ; revenue subject to  C n m e  V ictim s A ssis tance  Fund. U nited S tates v H errada  
co n s tra in ts  o f  O rig ina tion  C lau se  o f  C o n s titu tio n , since 11989. C A 5 T e x ) 887 F 2d  524. 
m onies collected  by w ay o f  specia l assessm ent a re  used.

§ 10603. Crime victim assistance
tal Grant authority of D irector: chief executive of States; amount; insufficient funds. (1) Subject to the 

availability of money in the Fund, the Director shall make an annual grant from any portion of the 
Fund made available by section 1402(d)(2) [42 USCS § IU60l(d)(2)| for the purpose of grants under 
this subsection, o r for the purpose of grants under section 1403 (42 USCS § 10602) but not used for 
that purpose, to the chief executive of each State for the financial support of eligible crime victim as­
sistance programs. v r u r / .  I ■ • • ' ‘
(2) [Introductory m atter unchanged]

(A) [Unchanged!
(B) certify that funds shall be made available for grunts to  programs which serve previously 
underserved populations of victims of violent crime. The D irector, after consultation with State and 
local officials and representatives from privale organizations, shall issue guidelines to implement this 
section that provide flexibility to the States in determining the populations of victims of violent 
cnm es that may be undereerved in (heir respective States;
fC) certify that funds awarded to eligible crime victim assistance programs will not be used to sup­
plant State and local funds otherwise available for crime victim assistance; and 
tD ) provide such o ther information and assurances related to the purposes of this section as the 
Director may reasonably require.

l3) [Introductory m atter unchanged!
(A) the base amount to each State: and 
tB) [Unchanged!

(4) If the amount available for grants under paragraph (1) is insufficient to provide the base amount to
each Slate, the funds available shall be distributed equally am ong the States.
(5) As used in this subsection, the term "base am ount" means—

(A) SI50.000 for fiscal years 1989 through 1991; and
tB) $2 0 0 , 0 0 0  thereafter, 

tbl Eligibility uf program; factors: limitation on expending nf sums. (I) (Unchanged!
(2) Except as provided in paragraph (3). an eligible crime victim assistance program shall expend sums 
received under subsection tal only for providing services to victims of cnme.
(3) Not more than 5 percent of sums received under subsection (a) may be used for the administration 
of the State crime victim assistance program receiving such sums.

t e l  Grants; purposes; distribution: duties of Director. (1) The D irector [,) shall make grants—
(A) for demonstration projects and training and technical assistance services to eligible cnm e victim 
assistance programs; and
(B) (Unchanged]

(2) (Unchanged!
(3) The Director shall—  

t A)-(C) [Unchanged]
' D I  p e r f o n n  s u c h  o t h e r  f u n c t io n s  r e la te d  to  th e  p u r p o s e s  o f  th i s  t i t le  a s  th e  D i r e c to r  d e e m s  a p ­
p r o p r ia te .

(4 1 The Director may reimburse other instrumentalities of the Federal Government and contract for 
the performance of functions authonzed under this subsection, 

ul) Definitions. As used in this section—
t ll the term "State" includes the District of Columbia, the Commonwealth of Puerto Rico, the United 
States Virgin Islands, and any other territory or possession of the United States; and 
(2 h 5) [Unchanged!

(As amended Nov. IS, 198S, P. L. 100-690, Title VII. Subtitle D, §§7122, 7l23(b)(4)-(9). 7127, 7128, Title 
IX. Subtitle D. § 9306(a). 102 Stat. 4420, 4421. 4423. 4537; Aug. 26. 1994, P. L. 103-317. Title I, § 112. 
I0S Stat. 1736; Sept. 13. 1994. P. L. 103-322. Title XXIII. Subtitle B, §§ 230204. 230205. 230208. 108 Stat. 
2080.)

H IS T O R Y ; A N C IL L A R Y  L A W S A N D  D IR E C T IV E S
E x p lan a to ry  notes:
T h e  bracketed  com m a is in sened  in Ihe in troducto ry  m a tte r  o f subsec. (c)( I ) lo  denote (lie probable in ten t 
o f  C ongrevs to  delete  su ch  punc tu a tio n  in th e  1988 am endm en t o f  th is  p rovision .

A m endm ents:
1988. A ct N ov. IS. 1988. in  su b se t, (d)(1), deleted  ", except fo r th e  p u rposes  o f  p a rag raphs  (31(A) and  
14) o f  subsection  (a) o f  th is  sec tion ."  preceding  "any  o th e r te m to r y ” .
Section 7122 o f such  A ct (app licab le as  provided by § 7129 o f  su ch  A ct. w hich appears as  42 U SCS 
§ 10601 no ie i, in subsec. (a)(2). rcdesignaied form er subparas . (B ) an d  (C ) as subparas. fC) an d  (D ) 
respectively, an d  added  new  subpara . (B).
Seclion 7 l2 J f b l t4 |- |9 |  o f  such  A ct (applicable as above), in subsec. (a)(1 ) and  (2)(D ), as  rcdesignaied. 
substitu ted  D ire c to r"  fo r "A tto rn e y  G enera l" ; and, in subsec. (c), in p a ra . ( I )  in troducto ry  m atte r, 
su b stitu ted  "D ire c to r"  fu r "A tto rn e y  G enera l, acting  th rough  th e  A ssis ian t A tto rney  G enera l for the  O f­
fice o f Justice P ro g ram s" , in para . (31, in ihe in troducto ry  m a ile r , su b stitu ted  "D irec to r"  for "A ssistan t 
A tto rn ey  G enera l fo r th e  Office o f Justice P rogram s", in su b p ara . (D ). substitu ted  “ D irec to r deem s ap-

176



•i! io 42 USCS §§ 10001(b)(2) and 10602, lo fund 
'•■ciicns Assistance bund. United Slates v Hcrrada 
AS Ten) 887 F2d 524,

h l ic  H e a l t h  a n d  W e l f a r e

.■mount; insuffic ient funds. ( I )  Subject to (he 
Ae an annual gran t from any portion o f the 
10601(d)(2)) fo r-the purpose o f grants under 
■n 1403 [42 USCS § 10602] but not used fo r 
financial support o f eligible crime victim as-

grants to programs which serve previously 
he D irector, afte r consulta tion w ith State and 
.uions, shall issue guidelines to implement this 
m in ing the populations o f vic tim s o f violent
.ties;
assistance programs w ill not be used to sup- 
me vic tim  assistance: and 
•dated to the purposes o f thus section as the

is insufficient to provide the base amount to 
y among the States, 
means—

f sums. 11) (Unchanged)
. ictim assistance program shall expend sums 
:o victim s o f cnme.
ection (a) may be used fo r the adm inistration 
ch sums.
• D irecto r [,) shall make grants—
ical assistance services to elig ib le crime victim

-t for the purposes o f paragraphs OKA) and 
.•rntory".
-•') of such Act. which appears as 42 USCS 
-ras. (B) and (C) as subparas. (C) and (D)

-i subsec. (a)(1) and (2)(DI. as redesignated, 
.oxre (c), in para. (|> introductory matter. 
; the Assistant Attorney General for ihe Of. 
-■alter, substituted "D irector" for "Assistant 
.opara. (Di, substituted “ Director deems 3p-

V ic t l m  Co m p e n s a t io n  a n d  A s s is t a n c e 42 USCS § 10604
propnatc" for “ Attorney General may assign” , and. In para. 
General". (4). substituted "Director" for "Attorney

Section 7127 of such Act (applicable as above); in subsec. (d)(1), inserted "the United States Virgin
Islands.".
Section 7I2S of such Act (applicable as above), in subsec (a), in paras. (3) and (4). substituted "the base 
amount" for "S100.000". and added para. (5).
1994. Act Aug 26. 1994, in subsec. (a)(5)(B). substituted "1995" for "1994".
Act Sept. 13, 1994, in suhsec. (all5). substituted subpara. (B) for one which read: "S200.000 thereafter 
through fiscal year 1995."; in subsec. (b), in para. (2). substituted "Except as provided in paragraph (3), 
an eligible" for “ An eligible", and added para. (3); and,-in subsec. Tc)(l)(A). inserted "demonstration 
projects and” . , _ ,  ... . y , . . j |0 a /jlu .

Add:
2S CFR Pan 69.

C O D E  O F  FEDERAL REGULATIONS

IN T E R PR E T IV E  NOTES AND DECISIONS

Based on restrictions set fonh in 42 USCS §§ 1601-1603. 
Victims of Cnme Act and special assessment imposed 
thereunder were intended io assist and compensate crime

victims and not to raise revenue within meaning of Ongt- 
nation Clause of Constitution. United States v Simpson 
(I9K9. CA3 Pa) 885 F2d 36.

•poses o f th is title as the D irec to r deems ap- ,

o f the Federal Government and contract for 7 
■ction. T

t
;c Commonwealth o f Puerto Rico, the United » 
an o f the United States; and i-Tt

„• D. §§ 7122, 7123<b)(4M9). 7127, 7I2S, T itle f  
Aug. 26. 1994. P. L. 103-317. T itle I, § 112. =- 
p titie B. §§ 230204. 230205. 230208. 108 Stat. *

VND DIRECTIVES

! subsec. (c)( 1) to denote the probable intent 
.-nt of this provision.

5 10603a. Child abuse prevention and treatm ent grants
Amounts made available by section 1402(d)(2|(D) and (d)(3) (42 USCS § 10601(d)(2)(D) and (d)(3)) for 
the purposes of this section shall be obligated and expended by the Secretary of Health and Human Services 
for grants under section 4(d) of the Child Abuse Prevention and Treatment Act (42 USCS § 5103(d)], Any 
portion o f an amount which is not obligated by the Secretary by the end of the fiscal year in which funds 
are made available for allocation, shall be reallocated for award under section 1404(a) (42 USCS 
§ 10603(a)), except that with respect to funds deposited during fiscal year 1986 and made available for 
obligation during fiscal year 1987. any unobligated portion of such amount shall remain available for 
obligation until September 30, 1988.
(As'amended Oct. 27. 1993, P. L. 103-121, Title 1, § 110(b), 107 Slat. 1164.)

HISTORY: AN C ILLAR Y LAWS AND DIRECTIVES
Amendments:
1993. Act Oct. 27, 1993. substituted “ 1402(d)(2)(D) and (d)(3)" lor "1402(d)(2)".

§ 10604. Administrative provisions
la) Authority of Director: establishment of rules and regulations; delegation of functions. The Director may 
establish such rules, regulations, guidelines, and procedures as are necessary to carry out any function of 
the Director under this chapter.
Ih) Recordkeeping. Each recipient of sum s under this chapter shall keep such records as the Director shall 
prescribe, including records that fully disclose the amount and disposition by such recipient o f such sums, 
the total cost of the undertaking for which such sums are us-xl, and that portion of the cost of the undertak­
ing supplied by other sources, and such other records as will facilitate an effective audit.
■ et Attorney General: access: books and records: audits and examinations; expenditure of funds. The A t­
torney General o r any duly authorized representative of the Attorney General shall have access, for purpose 
of audit and examination, to any books, documents, papers, and records of the recipient o f sums under this 
chapter that, in the opinion of the Director, may be related to the expenditure of funds received under this 
chapter.

Nld). (e) (Unchanged) ' y ^  "v*_»
if) Failure to comply will! provisions; notice and hearing; power of Director. If. after reasonable notice and 
opportunity for a hearing on the record, the Director finds that a State has failed to comply substantially 
with any provision of this chapter o r a rule, regulation, guideline, or procedure issued under this chapter, 
o r an application submitted in accordance wttn this chapter o r (he provisions o f any other applicable law. 
the Director shall—

( 1) (Unchanged]
(2 ) suspend payments to such State until the Director is satisfied that such noncompliance has ended; 
or
(3) take such other action as the Director deems appropriate.

Ig) Report. The Director shall, on December 31, 1999, and on June 30 every two years thereafter, report 
to the President and to the Congress on the revenue derived from each source described in section 1402 
[42 USCS § 1060l| and on the effectiveness of the activities supported under this chapter. The Director 
may include in such report recommendations for legislation to improve this chapter.
(h) Each entity receiving sums made available under this Act for administrative purposes shall certify (hat 
such sums will not be used to supplant State o r local funds, but will be used to increase the am ount o f 
such funds that would, in the absence o f Federal funds, be made available for these purposes.
(As amended Nov. 18, 1988. P. L. 100-690. Title VII, Subtitle D. § 7123(b)(10)-(l4), 102 Stat. 4421; Sept.
13, 1994. P. L. 103-322. Title X X III, Subtitle B. § 9  230206, 230207, 108 Stat. 2080.)

HISTORY; A N C ILLA R Y  LAWS AND DIRECTIVES
Amendments:
1988. Act Nov. IS. 1988 (apjilicable as provided by § 7129 of such Act. which appears as 42 USCS
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5 10601 nolc), in suhsec. (a), substituted "Director" for "Attorney General”  in mu places and deleted 
"and may delegate to any officer or employee of the Department o f Justice any such function as the At­
torney General deems appropriate" following "chapter',;-in suhsec. (b). substituted "Director" for "A t­
torney General": in suhsec. (c), substituted "Director" for "Attorney General or any duly authorized 
representative of the Attorney General” ; in subsec. (0,. substituted "Director" for "Attorney General" 
wherever appearing: and. in subsec. (g), substituted “ Director" for "Attorney General" in two places and 
substituted "on December 31, 1990. and on December 31 esery 3 years thereafter" for "no later than 
December 31, 1987".
1994. Act Sept. 13. 1994, in subsec. (g), substituted "and on June 30 every two years thereafter" for "and 
on December 31 every 2 years thereafter"; and added subsec. ih).

Add:
28 CFR Pan 69.

Cqfljg £ £  FEDERAL REGULATIONS
-..mad)' Pa-*• - • .11

I

§ 10605. Establishment of Office for Victims of Crime
(a) There is established within the Department of Justice an Office for Victims of Crime (hereinafter in this 
chapter referred to as the "Office” ).
(b) The Office shall be headed by a Director (referred to in this chapter as the “Director"), who shall be 
appointed by the President, by and with the advice and consent of the Senate. The D irector shall report to 
the Attorney General through the Assistant Attorney General for the Office of Justice Programs and shall 
have final authority for all grants, cooperative agreements, and contracts awarded by the Office. The Direc­
tor shall not engage in any employment other than that of serving as the Director, nor shall the Director 
hold any office in, or act in any capacity for, any organization, agency, or institution with which the Office 
makes any contract o r other agreement under this part.
(cl The Director shall have the following duties:

(1) Administering funds made available by section 1402 [42 USCS § I060IJ.
(2) Providing funds to eligible States pursuant to sections 1403 and 1404 [42 USCS §$ 10602, 10603J.
(3) Establishing programs in accordance with section 1404(c) [42 USCS § 10603(c)] on terms and 
conditions determined by the Director to be consistent with that subsection.
(4) Cooperating with and providing technical assistance to  States, units of local government, and other 
public and private organizations or international agencies involved in activities related to  crime victims.
(5) Such other functions as the Attorney General may delegate.

(Oct. 12, 1984, P. L. 98-473. Title If, Ch XIV, § 1411, as added Nov. IS, 1988, P. L. 100-690, Title VII.
Subtitle D. § 7123(a), 102 Stat. 4420.)

HISTORY; ANCILLARY LAWS A ND DIRECTIVES
References in text:
"This chapter", referred to in this section, is Chapter X IV of Title II of Act Oct. 12. 1984, P. L. 98-473,
98 Stat. 2170. which appears generally is 42 USCS §§ 10601 et seq. For full classification of such Chapter, 
consult USCS Tables volumes.

§ 10606. Yiclims’ righis
tal Best efforts lo accord rights. Officers and employees of the Department of Justice and other depart­
ments and agencies of the United States engaged in the detection, investigation, or prosecution of cr.me 
shall make their best efforts to see that victims of crime are accorded the nghts described in subsection
(b).
tbl Rights of crime victims. A a crime victim has the following rights:

(1) The right to be treated with fairness and with respect for the victim's dignity and privacy.
121 The right to be reasonably protected from the accused offender.
(3) The right to be notified of court proceedings.’
(4) The right to be present at all public court proceedings related to the offense, unless the court 
determines that testimony by the victim would be materially affected if the victim heard o ther testimony 
at trial.
(51 The right to confer with attorney for the Government in the case.
(6 ) The right to restitution.
(7) The right lo information about lh>- conviction, sentencing, imprisonment, and release of the of­
fender.

(c) No cause of action or defense. This section does not create a cause of action or defense in favor of any 
person arising out of the failure to  accord to a victim the rights enumerated in subsection (b).
(Nov. 29. 1990. P. L. 101-647, Title V, § 502, 104 Stat. 4S20.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Explanatory notes:
This section was enacted as parr of Act Nov. 29, 1990, P. L. 101-647, Title V, 104 Slat. 4820, and not as 
pan of Act Oct. 12, 1984, P. L. 98-473, which generally comprises this chapter.

Other provisions:
Sense of Congress with respect la victims of crime. Act Nov. 29. 1990, P. L. 101-647, Title V, § 506. 104 
Slat. 4822, provides:
" It is (lie sense of Congress that the States should make every effort to adopt (he following goals of the 
Victims of Crime Bill of Righis:
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VS AND DIREC TIV ES

i ', L. 101-647, Title V, 104 Stac. 4820, and not as
• comprises this chapter.

Nov. 29. 1990, P. L. 101-647. Title V, 5 506, 104

• every effort to adopt the following goals of the

V i c t i m  C o m p e n s a t i o n  a n d  A s s i s t a n c e 42 USCS § 10607
" ( I) Victims of crime should be treated with compassion, respect and dignity throughout the cnmtnal 
justice process. ,
"(2) Victims of crime should be reasonably protected from the accused throughout the criminal justice 
process.
"(31 Victims of crime should have a statutorily designated advisory role in decisions involving 
prosecutonal discretion, such as the decision to plea-bargatn.
"(4) Victims of cnme should have Ihe right to a reasonable assurance that the accused will be Ined
in an expeditious manner.
"(5) A victim of crime should have the right to be present at all proceedings related to the offense 
against him. unless the victim is to testify and the court determines that the victim's testimony would 
te materially prejudiced by hearing other testimony at the trial.
"(6) Victims of crime should have the nght to informatioW a^o<r: the conviction, sentencing and 
imprisonment of the person who committed the crime against them.
"(7) Victims of crime should be compensated for the damage resulting from the crime to Ihe fullest 
extent possible by the person convicted of the crime.
"(8) Victims of cnme should have a statutorily designated advisor/ role in deciding the early release
status of the person convicted of the crime against them.
"(9) A victim of crime should never be forced to endure again the emotional and physical 
consequences of the original crime.".

RESEARCH GUIDE
A n n o ta tio n s :

Measure and elements of restitution to whirh victim is entitled under state criminal siatute. 15 ALR5th 
391.

§ 10607. Services to victims
(a) Designation of responsible officials. The head of each depanm em  and agency of the United States 
engaged in the detection, investigation, o r prosecution of crim e shall designate by names and office titles 
the persons who will be responsible for identifying the victims of cnme and performing the services 
described in subsection (c) at each stage of a criminal case.
(b) Identification of victims. At the earliest opportunity after the detection of a crime at which it may be 
done without interfering with an investigation, a responsible official shall—

(1) identify the victim or victims of a crime:
(2 ) inform the victims o f their right to receive, on request, the services desenbed in subsection (c): and
(3) inform each victim of the name, title, and business address and telephone number of the responsible 
official to whom the victim should address a request for each of the services desert’ ed in subsection
(c).

(c) Description of services. (1) A responsible official shall—
(A) inform a victim of the place where the victim may receive emergency medical and social services:
(B) inform a victim of any restitution or o ther relief to which the victim may be entitled under this 
o r any other law and manner in which such relief may be obtained:
(C) inform a victim of public and private programs that are available to provide counseling, treat­
ment, and other support to the victim: and
(D) assist a victim in contacting the persons who are responsible for providing the services and relief 
described in subparagraphs (A). (B). and (C).

(2) A responsible official shall arrange for a victim to receive reasonable protection from a suspected 
offender and persons acting in concert with or at the behest of the suspected offender.
(3) During the investigation and prosecution of a crime, a responsible official shall provide a victim the
earliest possible notice of—

(A) the status of the investigation of the cnm e, to the extent is appropriate to inform the victim
and to the extent lhat it will not interfere with the investigation:
(B) the arrest of a suspected offender
(C) the filing of charges against a suspected offender,
(D) the scheduling of each court proceeding that the witness is either required to attend or. under 
section 1102(b)(4), is entitled to attend:
(E) (he release or detention status of an offender or suspected offender.
(F) the acceptance of a plea of guilty or nolo contendere or :he rendering of a verdict after trial: 
and
(G) the sentence imposed on an offender including the date on which the offender will be eligible 
for parole.

(4) During court proceedings, a responsible official shall ensure that a victim is provided a wailing area 
removed Iro n  and out of the sight and hearing of the defendant and defense witnesses.
(5) After trial, a responsible official shall provide a victim the earliest possible notice of—

(A) the scheduling of a parole hearing for the offender:
(B) the escape, work release, furlough, o r any other form of release from custody of Ihe offender, 
and
(C) the death of the offender, if the offender dies while in custody.

(6) At all times, a responsible official shall ensure that any property of a victim that is being held for 
evidentiary purposes be maintained in good condition and returned to the victim as soon as it is no 
longer needed for evideruary purposes.
(7) The Attorney General or (he head of another department or agency that conducts an investigation 
of a sexual assault shall pay, either directly or by reimbursement of payment by the victim, the cost of
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42 USCS § 10607 Pu b l ic  H e a l t h  a n d  W e l f a r e

a physical examination of the victim which an investigating officer determines was necessary or useful 
for evidentiary purposes. The Attorney General shall provide for the payment of the cost o f up to 2 
anonymous and confidential tests of Ihe victim for sexually traasm iltcd diseases, including 11IV. gonor­
rhea. herpes, chlamydia, and syphilis, during the 12  monihs following sexual assaults that pose a risk 
of transmission, and the cost of a counseling session by a medically trained professional on the accuracy 
of such tests and the risk of transmission of sexually transmitted diseases to the victim as the result of 
the assault. A victim may waive anonymity and confidentiality of any tests paid for under this seclion.
(8 ) A responsible official shall provide the victim wit It general information regarding the corrections 
process, including information about work release, furlough, probation, and eligibility for each, 

id) No cause of action or defense. Thld'.sbetion does not create a cause of action or defense in favor of any 
person arising out of the failure of a-"/iitponsiblc person to provide information-as required by subsection
(b) or (c). 1 ' ‘ '
le) Definitions. For the purposes of this section— -. .,

(1) the term "responsible official" means a person dcsignalcd pursuant to subsection (a) to  perform the 
functions of a responsible official under that section: and
(2 ) the lenn “ victim" means a person lhat has suffered direct physical, emotional, or pecuniary harm 
as a result of the commission of a crime, including—

(A) in the case of a victim that is an institutional entity, an authorized representative of the entity: 
and
(Ri in the case o f a victim who is under 18 years of age, incompetent, incapacitated, o r deceased, 
one of the following (in order of preference):

(il a spouse:
(ii) a legal guardian;
(ill) a parent;
(ivj a child: 
tv) a sibling:
Ivii another family member, or
iviil jn o th e r person designated by the court.

(Nov. 29. 1990. P. L. IOi-697, T -le  V. § 503, 104 Stat. 4820: Sept. 13, 1994. P. L. 103-322. Title IV,
Subtitle E. § 40503(a), 108 Stat. 1946.)

HISTORY: ANCILLARY LAWS AND DIRECTIVES
References in text:
“ Section 11021 b it - * re fe r re d  to in thus section, is probably a reference to § 502(b)(4) o f Act Nov. 29.
|99i), p. L. 101-647. which appears as 42 USCS -i 10606(b)(4).

Explanatory nines:
This *c tto n was enacted as pan o f Act Nov. 29, 1990, P. L. 101-647. Title V, 104 Stat. 4821. and not as
part ol Act Oct. 12. 1984, P. L. 98-473, which generally compares this chapter.

Amendments:
1994. Act Sept. 13. 1994, in suteec. (c). added the sentence beginning "The Attorney General shall 
provide . .

RESEARCH GUIDE
Annotations:
Measure and elements ol restitution to which victim is entitled under state criminal statute. 15 ALR5th 
391

C H A P T E R  113. S T A T E  J U S T I C E  I N S T I T U T E

§ 10701. Definitions
As used in this title, the term—

(11-15) (Unchanged)
16 ) "State" means any S la .. of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands. Guam, American Samoa, the Northern M anana Islands, the Trust 
Territory of the Pacific Islands, and any other territory or possession of ihe United Stales;
(7) "Supreme C ourt" means the highest appellate court within a State unless, for the purposes of this 
title, a constitutionally o r legislatively established judicial council acts in place of lhat court; and 
1 8 ) "domestic violence" means—  

t A) any action that constitutes -
(i) attem pting to cause or intentionally, knowingly, or recklessly causing bodily injury or physi­
cal illness:
(ii) rape, sexual assault, or causing involuntary deviate sexual intercourse;
(iii) placing by physical menace another in fear of imminent serious bodily injury: o r 
(ivi the inllicuon o ' false imprisonment;

if such action is taken by one of 2 spouses, former spouses, or sexual or intimate partners against 
the other spouse, former spouse. Oi partner and the 2 of whom share biological parenthood of. have 
adopted, are legal custodians of, or arc stepparents of a minor child: or
f H) physically ot sexually abusing such minor child if such abuse Is indicted by cither of such 
spouses, form er spouses, or partners.
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PE TE R  KELLY
Mailing Address:

119 N. Cushman, Suilo 203 

Fairbanks. Alaska 99701 

(£07)456 '' .1

R E P R E S E N T A T I V E

J V lu s& a : ^ l e g i s l a t u r e

peruse (®f ^Representatives

W h ile  Iii Ju n e a u

Slate Capitol 

Jdneau, Alaska 

99801-1182 

(907) 465-2327

House District 31

Sponsor Statement 

House Bill 267

Police communication with domestic violence shelters

This legislation seeks to assure communication between domestic violence shelter 
providers and police officials who are conducting a missing persons investigation. It is 
necessary for a domestic violence shelter to be able to inform the police that a person 
is not missing.

Communication is needed to prevent unnecessary expenditure of limited resources, the 
broad publication of the person's name and photograph in local media, and the 
placement of search and rescue workers at risk. The police are quite capable of 
withholding information from a spouse, if they know of the possibility of a domestic 
violence parameter in the incident.
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PETER  KELLY
Mailing Address:

119 N. Cushman, Suita 203 

"a irbanks, Alaska 99701 

(907) 456-8161

R E P R E S E N T A T I V E
W h ile  In  Ju n e a u

Stale Capitol

Juneau, Alaska

99801-1182 

(907) 465-2327

House District 31

^Mousa (§ i JRapraseniatxfras

January 30,1998 

Memorandum 

To: HB 267 file

Re: State and Federal Laws governing confidentiality for DV Shelters._________

State Law
“AS 18.66.200. Except as provided in AS 18.66.210 or 18.66.220, A victim 
or a victim counselor may not be compelled, without appropriate consent, 
to give testimony or to produce records concerning confidential 
communications for any purpose in a criminal, civil, legislative, or 
administrative proceeding.”

Federal Law
Demonstration grants authorized . . . each applicant shall. . .
"42 USC 10402(a)(2)(E). . . assure the confidentiality of records 
pertaining to any individual provided family violence prevention or 
treatment services by any program assisted under this title and provide 
assurance that the address or location of any shelter assisted under this 
title will. . . not be made public."

"42 USC 10402(d) Revealing research or statistical information; 
prohibition; immunity from legal proceedings; permission; 
admission of information as evidence. Except as otherwise provided by 
Federal law, no officer or employee of the Federal Government, and no 
recipient of sums under this chapter, shall use or reveal any research or 
statistical information furnished under this chapter by any person and 
identifiable to any specific private person for any purpose other than the 
purpose for which such information was obtained in accordance with this 
chapter. Such information, and any copy of such information, shall be 
immune from legal process and shall not, without the consent of the 
person furnishing such information, be admitted as evidence in any action, 
suit or other judicial, legislative, or administrative proceeding.
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REPRESENTATIVE 

PE T E R  KELLY
Mailing Address:

119 N. Cushman. Suite 203 

Fairbanks, Alaska 99701 

(907) 456-8161

State Capitol 

Juneau. Alaska 

- 99801-1182 
(907)465-2327

House District 31

^ o u s e  @ f ffizpresentcitibeB

April 4, 1997

Jayne Andreen, Executive Director
Council on Domestic Violence $ Sexual Assault
Box 111200
Juneau, Alaska 99811-1200

Ms. Sandy Samaniega
WICCA
717 9th Ave.
Fairbanks, Alaska 99701

Dear Ms. Andreen and Ms. Samaniega,

I am sorry to read that your attempts to creatively develop a means of 
communication between your staff and the Department of Public Safety were 
not successful.

As you know, I had hoped you would find a means of working this out short of 
legislation. I will have the bill ready to file early this coming week. Other 
legislators are asking to co-sponsor the bill, so I am sure it will move quickly.

Thank you for your efforts.

S

R , e Kelly



W O M E N  I N  C R I S I S
Counseling and Assistance 

7 1 7  N i n t h  A v e n u e  -  F a i r b a n k s .  A l a s k a  9 9 7 0 1  

( 9 0 7 )  4 5 2 - 2 2 9 3  •  F a x :  4 5 2 - 2 6 / 3  •  1 - 8 0 0 - 4 7 8 - 7 2 7 3

April 9. 1997

Captain John Myers, Commander 
“D " Detachment, Alaska State Troopers 
1979 Peger Road 
Fairbanks, A K  99709

Dear Captain Myers:

1 received your letter o f  April 1 today. Thank you.

I think it would be more accurate to state our mutual concern as being "what we should do when you believe or 
have reason to suspect that a person reported as missing may be or may have been a client o f  W IC -C A ."
1 agree Lhat w e did not com e to a simple, definitive solution. However, my sense o f  our meeting was that you 
were willing to continue our past procedure o f

1. A ST calling W IC-CA i f  A ST  suspects a reportedly missing person may have been a client o f  W IC-CA.
2. W IC -C A  would attempt to contact the person i f  she had been or was presently a client o f  ours. Jt
3. I f  we were able to contact the woman, W IC -C A  would urge the woman to contact AST. ^

I fully sympathized with your concern about wasting resources. I realize resources wasted on one ease mean less 
resources available for other valid eases. I hope at our meeting you felt assured when I was able to tell you that 
to my knowledge A S T  has never searched for a person who was safely sheltered at W IC -C A  In one case that 
I know  o f, w e were even able to locate the individual who was reported as missing and .:. • v . w  aide,.' 
contacting you. The usual reality, however, is W IC -C A  does not know the whereabouts o f  the missing person.

Finally, I certainly misunderstood what your written letter to me was supposed to be about. I had thought ycu 
were going to m em orialize our conversation and agreement. I would consider il an insult to you to ask for 
assurance that you would continue to provide protection to our clients. I apologize for this misunderstanding. 
(M y communication skills must not be as sound as I’ d thought!)

So thanks for meeting with me, for taking the time to write, and for assuring me on the phone yesterday that what 
I thought w e’d agreed to (above) was really our agreement. I think we didn’ t talk enough about the state law and 
federal regulation mandating the strict confidentiality we uphold and I’ d like a chance to discuss it with you 
whenever you  have time. In the meantime, I hope you are able to trust that there arc good  reasons for these 
provisions

Respectfully,

Sandy Samanicgo 
Executive Director



A p r i l  1 , 1 9 9 7

M s . s a n d y  s a m a n i e g a  
7 1 7  9 t h  A v e  
F a i r b a n k s ,  A la s k a  9 9 7 0 1

D e a r  M s . S a m a n i e g a :

T h a n k  v o u  f o r  t a k i n g  t h e  t i m e  t o  m e e t  w i t h  m e  t o  d is c u s s  o p t i o n s  o p e n  t o  
u s  w h e n  w e  b e l i e v e  t h a t  o n e  o f  y o u r  c l i e n t s  m a y  b e  a m i s s i n g  p e r s o n ,  it  Is 
u n f o r t u n a t e  t h a t  w e  c o u l d  n o t  a g r e e  u p o n  a  s i m p l e  d e f i n i t i v e  s o l u t i o n .

It  is a  p o s i t i v e  s t e p  t h a t  y o u  p r o m i s e d  t o  e n c o u r a g e  y o u r  r e s i d e n t s  a n d  
c l i e n t s  t o  c o n t a c t  t h e  T r o o p e r s  w h e n  y o u  le a r n  t h a t  t h e  c l i e n t  is t h e  s u b j e c t  
o f  a  s e a r c h ,  i h a v e  c o n t a c t e d  D e p u t y  c o m m i s s i o n e r  S m i t h  a n d  a d v i s e d  h i m  
o f  y o u r  w i l l i n g n e s s  t o  d o  t h is .

I, i n  t u r n ,  h a d  p r o m i s e d  t o  g i v e  y o u  w r it t e n  a s s u r a n c e  t h a t  t h e  A la s k a  S t a t e  
T r o o p e r s  w i l l  c o n t i n u e  t o  ass ist  y o u  i n  p r o v i d i n g  p r o t e c t i o n  t o  y o u r  c l i e n t s .

C o m m a n d e r ,  HD M D e t a c h m e n t  
A la s k a  S t a t e  T r o o p e r s



January 27, 1997 

Memorandum

To: Anne Carpeneti, AAG
Sandy Perry-Provost, DPS
Jayne Andreen, Exec. Dir. stic Violence Council

From: Representative Pete Kelly

Regarding: Communication between Domestic Violence Shelters and Police Agencies

I am sorry to learn that my earlier petition, and efforts seeking to increase 
communication between Domestic Violence Shelters and Police agencies, have not 
resulted in an improvement in the case of a woman being reported as missing.

I am still concerned about the uncertainty and miss-expenditure of energies and funds 
that result from this inability to communicate. I had hoped that my petition to the 
Council on Domestic Violence and Sexual Assault could have allowed the Council to 
solve this problem by regulation. However, although I have not been formally notified 
regarding my petition as per AS 44.62.230, the Council informed my staff in a phone 
conversation that, the hurdle is statutory in nature.

I am writing this memo to request your review of the attached draft legislation. Please 
keep this draft legislation in your confidence, as it is not public, and remember that I 
am open to solutions that do not require legislation. For example: Legislative Counsel 
has informed me that they disagree that AS 18.66.200, prohibiting "communication for 
any purpose in a criminal, civil, legislative or administrative proceeding." prohibits a 
shelter from informing a police agency that a woman is not a missing person.

The goal of the legislation is to allow a police agency to learn if an individual is not 
missing, and by this knowledge the police agency will not have to launch a missing 
persons investigation and search.

The search for a missing person includes broadcasting the individuals photograph, 
name and particulars throughout the region, via all available media. The media 
participate with considerable concern.
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I am particularly concerned if the police get to the point of launching a field search, 
calling in volunteers. Given the inclement nature or Fairbanks weather, helicopters, 
etc., this has the potential to place volunteers in harms way. Volunteers willing to 
volunteer to help their neighbors and community are a precious commodity.

With headlines about missing women frozen under railroad cars indelibly seared into 
the public consciousness, I want the shelters, at a minimum to notify the police that 
they are aware that an individual is not missing. I don't care if they invent code 
language to accomplish this task. Our police officers are professional enough to be 
sensitive to any need for security - and if this is necessary they also need to be warned 
to be on the lookout for tell-tale signs of domestic violence.

Please review this draft legislation and let me know if you feel it will achieve this goal, 
or if there are loopholes. I am also open to suggestions of how we can achieve this 
goal without legislation.
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September 11, 1996

Jayne Andreen, Executive Director
Council on Domestic Violence and Sexual Assault
PO Box 111200
Juneau, Alaska 99811-1200

Dear Ms. Andreen:

I am respectfully petitioning the Council, pursuant to AS 44.62. 220 & 230, to adopt 
regulations that would allow communication between shelters for domestic violence 
victims and law enforcement agencies under AS 18.66.050(11).

I am very concerned that law enforcement agencies must decide to deploy resources 
for "missing persons" without the ability to learn if a missing person may be in a 
domestic shelter regarding. I understand the desire for confidentiality to protect a 
woman from further harm, but I am also concerned with the time and safety of 
volunteer rescue workers and search teams. I am hoping that the council will 
promulgate the regulations necessary to allow confidential information sharing 
between a shelter and a law enforcement agency prior to the agency’s conducting a 
missing persons ground or air search.

For example, I am informed that in a recent case the individual reported missing had 
left her husband at a local grocery store. This person had a history of sericus 
depression, spent the prior week in the hospital under treatment for depression, and 
quit taking her medication in the days prior to her departure. I do not know why Senior 
Law Enforcement officials suspected that the person was in a shelter, but their inability 
to ascertain this fact left considerable doubt in their minds as to the probability of 
finding the person or the possible succesc should a search be launched.

I am hoping that the issues regarding an abused women's right to confidentiality and 
Public Safety's ability to respond to a plea for help on behalf of a woman who may be 
freezing to death is best addressed and balanced by the council. Please keep rne 
informed regarding the outcome of this discussion.



A M E N D M E N T

BY REPRESENTATIVE CROFT

OFFERED IN THE HOUSE 

TO HB 267

Page 1, line 1, following "to":
Delete "domestic violence and sexual assault"
Insert "the duties o f the Council on Domestic Violence and Sexual 

Assault; allowing domestic violence and sexual assault 

counselors to reveal to public safety officers whether a client is 

missing or not missing "


