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R e p r e s e n t a t iv e  F r e d  D y s o n

A pril 15, 19 97

R epresen tative Jeannette James 
Chair, H ouse State Affairs Com m ittee 
A laska State C apitol 
Juneau , A laska 99801

D ear Jeannette,

H ouse Bill 245 has been referred to your com m ittee for an initial 
hearing . Recognizing that the com m ittee is very  busy w ith  num erous 
issues, w e request the bill be w aived to its next com m ittee of referral, 
the H ouse Judiciary  Com m ittee.

HB 245 does tw o very im portan t things. First, it establishes m inim um  
sentences for repeat dom estic violence offenders. Second, it precludes 
accused crim inals from  contacting their alleged victim s follow ing 
arrest. This latter step  has been specifically requested by victims groups 
and  police departm en ts th roughou t Alaska.

M any organizations have expressed approval of this legislation and 
assu red  us letters of su p p o rt are on the way. If you have any questions 
or concerns w e w ould  be happy  to answ er them .

Sincerely,

cc: R epresentative Al Vezey
R epresentative M ark H odgins 
R epresen tative Ivan Ivan  
R epresen tative Kim Elton 
R epresentative Joe G reen



HOUSE O F REPRESENTATIVES 
CO SPO N SO R REQU EST

TO: CHIEF CLERK

Please add my name as 
to the following:

*Use one slip for each request.

Send to Chief Clerk before consideration 
of the daily calendar.

HOUSE OF REPRESEN TATIVES 
! CO SPO N SO R REQU EST

TO: CHIEF CLERK

Please add my name as cosponsor c/[J n <•
sfc/.y'' to the following:

V i 5 __________

*Use one slip for each request.

Send to Giief Clerk before consideration 
of the daily calendar.

fcosponsor
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M E M O R A N D U M May 7, 1997

SUBJECT: CSHB 245(JUD) (Work Order No. 20-LS0450\L)

TO: Representative Joe Green
Attn: Lisa Kirsch

FROM: Gerald P. Luckhaupt
Legislative Counsel

Enclosed is the final CS(JUD) you requested. I have two comments concerning the 
CS(JUD).

1. Amendment 2 adopted by the committee adds a new bill sec. 2, p. 2, lines 1 - 6. This 
section is a new subsection to AS 12.25.150 that creates a new crime, punishable as a class 
B misdemeanor, that proscribes the conduct by a prisoner of contacting the alleged victim 
of the offense tlie prisoner has been arrested for when the prisoner is allowed access to a 
telephone under AS 12.25.150. I believe this new crime should be placed in AS 11, where 
the legislature defines offenses, including offenses that are related to a person's conduct in 
jail or their conduct vis-a-vis their victim, e.g., in the domestic violence area. AS 12 sets 
forth the procedures to be utilized when someone is investigated for, charged with, or 
convicted of a crime and the legislature commonly has not previously located crimes in this 
title. I recommend that this new offense be added to AS 11.

2. The first amendment adopted by the committee amended AS 12.55.135(c). See bill 
sec. 3, p. 2. This amendment provides that a person who commits assault in the fourth 
degree in violation of the provisions of AS 12.30.025 or 12.30.027 is subject to the minimum 
sentence provided in that section. My concern is that this section would apply even if the 
person assaulted is not the domestic violence or stalking victim, or family members of the 
victim or the offender, but the facts of the assault collaterally violate the bail conditions (the 
offender was drunk, possessed a firearm, was at a certain place or within, etc.).1 Therefore, 
1 recommend that the following language be inserted on p. 2, line 8, following "degree": ", 
that is a crime involving domestic violence,". If this is not done, then the title needs to be 
changed.

GPL:lmb:glc
97-077.1mb
Enclosure

'After my conversation with Lisa Kirsch, Judiciary Staff Attorney and upon further 
reflection, I believe that this concern is also applicable to the existing language of 
AS 12.55.135(c) dealing with domestic violence orders.
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CS FOR HOUSE BILL NO. 245(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY TH E  HOUSE JU D ICIARY C O M M ITTEE

O ffered:
Referred:

Sponsor(s): REPRESENTATIVES DYSON, Berkowitz

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to minimum sentences for assault in the fourth degree that is 

a crime involving domestic violence; providing that a prisoner may not contact 

the victim of the offense when provided access to a telephone or otherwise 

immediately after an arrest; and amending Rule 5(b), Alaska Rules of Criminal 

Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.25.150(b) is amended to read:
(b) Immediately after an arrest, a prisoner shall have the right to telephone or 

otherwise communicate with the prisoner’s attorney and any relative or friend, except 
that the prisoner may not communicate with the alleged victim of the crime that 

was the basis of the prisoner’s arrest. Any [AND ANY] attorney at law entitled to 

practice in the courts of Alaska shall, at the request of the prisoner or any relative or 
friend [FRIENDS] of the prisoner, have the right to immediately visit the person
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arrested.

* Sec. 2. AS 12.25.150 is amended by adding a new subsection to read:

(e) A person is guilty of a class B misdemeanor if the person is a prisoner and, 

in exercising a right granted under (b) of this section, communicates or attempts to 

communicate with the alleged victim of the crime that was the basis of the prisoner’s 

arrest.

* Sec. 3. AS 12.55.135(c) is amended to read:

(c) A defendant convicted of assault in the fourth degree committed in violation 

of the provisions of an order issued or filed under AS 12.30.025. 12.30.027, or 

AS 18.66.100 - 18.66.180 and not subject to sentencing under (g) of this section 

[OR ISSUED UNDER FORMER AS 25.35.010 OR 25.35.020] shall be sentenced to 

a minimum term of imprisonment of 20 days.

* Sec. 4, AS 12.55.135 is amended by adding new subsections to read:

(g) A defendant convicted of assault in the fourth degree that is a crime 

involving domestic violence shall be sentenced to a minimum term of imprisonment 

of

(1) 30 days if the defendant has been previously convicted of a crime 

against a person or a crime involving domestic violence;

(2) 60 days if the defendant has been previously convicted two or more

times of a crime against a person or a crime involving domestic violence, or a

combination of those crimes.

(h) If a defendant is sentenced under (g) of this section,

(1) execution of sentence may not be suspended and probation or parole

may not be granted until the mi limum term of imprisonment has been served;

(2) imposition of sentence may not be suspended;

(3) the minimum term of imprisonment may not otherwise be reduced.

(i) In this section,

(1) "crime against a person" means a crime under AS 11.41, or a crime 

in this or another jurisdiction having elements similar to those of a crime under 

AS 11.41;

(2) "crime involving domestic violence" has the meaning given in

0-LS0450YL
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AS 18.66.990.

* Sec. 5. AS 12.55.145(a) is amended to read:

(a) For purposes of considering prior convictions in imposing sentence under

(1) AS 12.55.125(c), (d)(1), (d)(2), (e)(1), (e)(2), or (i),

(A) a prior conviction may not be considered if a period of 10 

or more years has elapsed between the date of the defendant’s unconditional 

discharge on the immediately preceding offense and commission of the present 

offense unless the prior conviction was for an unclassified or class A felony;

(B) a conviction in this or another jurisdiction of an offense 

having elements similar to those of a felony defined as such under Alaska law 

at the time the offense was committed is considered a prior felony conviction;

(C) two or more convictions arising out of a single, continuous 

criminal episode during which there was no substantial change in the nature of 

the criminal objective are considered a single conviction unless the defendant 

was sentenced to consecutive sentences for the crimes; offenses committed 

while attempting to escape or avoid detection or apprehension after the 

commission of another offense are not part of the same criminal episode or 

objective;

(2) AS 12.55.125(1),

(A) a conviction in this or another jurisdiction of an offense 

having elements similar to those of a most serious felony is considered a prior 

most serious felony conviction;

(B) commission of and conviction for offenses relied on as prior 

most serious felony offenses must occur in the following order: conviction for 

the first offense must occur before commission of the second offense, and 

conviction for the second offense must occur before commission of the offense 

for which the defendant is being sentenced!

(3) AS 12.55.135fg).
fA) a prior conviction may not be considered if a period of 

five or more years has elapsed between the dale of the defendants 

unconditional discharge on the immediately preceding offense and

0-LS0450\L
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commission of the present offense unless the prior conviction was for an 

unclassified or class A felony;

(B) a conviction in this or another jurisdiction of an offense 

having elements similar to those of a crime against a person or a crime 

involving domestic violence is considered a prior conviction:

(C) two or more convictions arising out of a single, 

continuous criminal episode during which there was no substantial change 

in the nature of the criminal objective are considered a single conviction 

unless the defendant was sentenced to consecutive sentences for the crimes: 

offenses committed while attempting to escape or avoid detection or 

apprehension after the commission of another offense are not part of the 

same criminal episode or objective.

* Sec. 6. AS 12.55.145(c) is amended to read:.

(c) The defendant shall file with the court and serve on the prosecuting 

attorney notice of denial, consisting of a concise statement of the grounds relied upon 

and that may be supported by affidavit or other documentary evidence, no later than 

10 days before the date set for the imposition of sentence if the defendant

(1) denies

(A) the authenticity of a prior judgment of conviction;

(B) that the defendant is the person named in die judgment;

(C) that the elements of a prior offense committed in this or 

another jurisdiction are similar to those of a

(i) felony defined as such under Alaska law;

(ii) most serious felony, defined as such under Alaska

law;

fiii) crime against a person or a crime involving 

domestic violence;

(D) that a prior conviction occurred within the period specified 

in (a)(1)(A) or (3)(A) of this section; or

(E) that a previous conviction occurred in the order required 

under (a)(2)(B) of this section; or

0-LS0450\L
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(2) alleges that two or more purportedly separate prior convictions 

should be considered a single conviction under (a)(1)(C) o r (3HO of this section.

* Sec. 7. AS 12.55.145(d) is amended to read:

(d) Matters alleged in a notice of denial shall be heard by the court sitting 

without a jury. If the defendant introduces substantial evidence that the defendant is 

not the person named in a prior judgment of conviction, that the judgment is not 

authentic, that the conviction did not occur within the period specified in (a)(1)(A) or

(3)(A) of this section, that a conviction should not be considered a prior felony 

conviction under (a)(1)(B) of this section! [OR] a prior most serious felony conviction 

under (a)(2)(A) of this section, or a prior crime against a person or a crime 

involving domestic violence conviction under 'a)(3)(B) of this section, or that a 

previous conviction did not occur in the order required under (a)(2)(B) of this section, 

then the burden is on the state to prove the contrary beyond a reasonable doubt. The 

burden of proof that two or more convictions should be considered a single conviction 

under (a)(1)(C) or (3)(C) of this section is on the defendant by clear and convincing 

evidence.

* Sec. 8. AS 12.55.145 is amended by adding a new subsection to read:

(g) In this section,

(1) "crime against a person" has the meaning given in AS 12.55.135(i);

(2) "crime involving domestic violence" has the meaning given in

AS 18.66.990.

* Sec. 9. Rule 5(b), Alaska Rules of Criminal Procedure, is amended to read:

(b) Rights of Prisoner to Communicate With Attorney or Other Person. 

Immediately after arrest, the prisoner shall have the right forthwith to telephone c 

otherwise to communicate with both an attorney and any relative or friend, except that 
the prisoner may not communicate with the alleged victim of the crime that was 

the basis of the prisoner's arrest. Any attorney at law entitled to practice in the 

courts of Alaska, at the request of either the prisoner or any relative or friend of the 

prisoner, shall have the right forthwith to visit the prisoner in private.

* Sec. 10. AS 12.55.150(b), as amended by sec. 1 of this Act, amends Rule 5(b), Alaska 

lules of Criminal Procedure, by limiting the people with whom a prisoner may communicate

0-LS0450\L
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immediately after arrest.

* Sec. 11. AS 12.55.150(b), as amended by sec. 1 of this Act, and sec. 9 of this Act take 
effect only if secs. 9 and 10 of this Act receive the two-thirds majority vote of each house 
required by art. IV, sec. 15, Constitution of the State of Alaska.

* Sec. 12. References to previous convictions in this Act apply to all convictions occurring 
before, on, or after the effective date of this Act.

0-LS0450\L
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WORK DRAFT WORK DRAFT WORK DRAFT

CS FOR H O tTr,E BILL NO. 245( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor!s): REPRESENTATIVES DYSON, Berkowitz

A BILL

FOR AN ACT ENTITLED 

"An Act relating to minimum sentences for assault in the fourth degree that is 

a crime involving domestic violence; providing that a prisoner may not contact 

the victim of the offense when provided access to a telephone or otherwise 

immediately after an arrest: and amending Rule 5(b), Alaska Rules of Criminal 

Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.25.150(b) is amended to read:

(b) Immediately after an arrest, a prisoner shall have the right to telephone or 

otherwise communicate with the prisoner’s attorney and any relative or friend, except 

that the prisoner mav not communicate with the alleged victim of the crime that 

was the basis of the prisoner’s arrest. Anv [AND ANY] attorney at law entitled to 

practice in the courts of Alaska shall, at the request of the prisoner or any relative or 

friend [FRIENDS] of the prisoner, have the right to immediately visit the person

•1- CSHB 245( )
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arrested.

* Sec. 2. AS 12.55.135(c) is amended to read:

(c) A defendant convicted of assault in the fourth degree committed in violation 

of the provisions of an order issued or filed under AS 18.66.100 - 18.66.180 and not 

subject to sentencing under (g) of this section [OR ISSUED UNDER FORMER 

AS 25.35.010 OR 25.35.020] shall be sentenced to a minimum term of imprisonment 

of 20 days.

* Sec. 3. AS 12.55.135 is amended by adding new subsections to read:

(g) A defendant convicted of assault in the fourth degree that is a crime 

involving domestic violence shall be sentenced to a minimum term of imprisonment

of

(1) 30 days if the defendant has been previously convicted of a crime 

against a person or a crime involving domestic violence;

(2) 60 days if the defendant has been previously convicted two or more

times of a crime against a person or a crime involving domestic violence, or a

combination of those crimes.

(h) If a defendant is sentenced under (g) of this section,

(1) execution of sentence may not be suspended and probation or parole

may not be granted until the minimum term oi imprisonment has been served;

(2) imposition of sentence may not be suspended;

(3) the minimum term of imprisonment may not otherwise be reduced.

(i) In this section.

(1) "crime against a person" means a crime under AS 11.41, or a crime 

in this nr another jurisdiction having elements similar to those of a crime under 

AS 11.41;

(2) "crime involving domestic violence" has the meaning given in

AS 18.66.990.

* Sec. 4. AS 12.55.145(a) is amended to read:

(a) For purposes of considering prior convictions in imposing sentence under

(1) AS 12.55.125(c), (d)(1), (d)(2), (e)(1), (e)(2), or (i),

(A) a prior conviction may not be considered if a period of 10

WORK DRAFT WORK DRAFT 0-LS0450VK
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or more years has elapsed between the date of the defendant’s unconditional 

discharge on the immediately preceding offense and commission .of the present 

offense unless the prior conviction was for an unclassified or class A felony;

(B) a conviction in this or another jurisdiction of an offense 

having elements similar to those of a felony defined as such under Alaska law 

at the time the offense was committed is considered a prior felony conviction;

(C) two or more convictions arising out of a single, continuous 

criminal episode during which there was no substantial change in the nanire of 

the criminal objective are considered a single conviction unless the defendant 

was sentenced to consecutive sentences for the crimes; offenses committed 

while attempting to escape or avoid detection or apprehension after the 

commission of another offense are not part of the same criminal episode or 

objective:

(2) AS 12.55.125(1),

(A) a conviction in this or another jurisdiction of an offense 

having elements similar to those of a most serious felony is considered a prior 

most serious felony conviction;

iB) commission of and conviction for offenses relied on as prior 

most serious felony offenses must occur in the following order: conviction for 

the first offense must occur before commission of the second offense, and 

conviction for the second offense must occur before commission of the offense 

for which the defendant is being sentenced!

13) AS 12.55.135(g).

(A) a prior conviction mav not be considered if a period of 

10 or more vears has elapsed between the date of the defendant’s 

unconditional discharge on the immediately preceding offense and 

commission of the present offense unless the prior conviction was for an 

unclassified or class A felony;

(B) a conviction in this or another jurisdiction of an offense 

having elements similar to those of a crime against a person or a crime 

involving domestic violence is considered a prior conviction:

WORK DRAFT WORK DRAFT 0-LS0450VK
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(C) two or more convictions arising out of a single, 

continuous criminal episode during which there was no substantial change 

in the nature of the criminal objective are considered a single conviction 

unless the defendant was sentenced to consecutive sentences for the crimes: 

offenses committed while attempting to escape or avoid detection or 

apprehension after the commission of another offense are not p art of the 

same criminal episode or objective.

* Sec. 5. AS 12.55.145(c) is amended to read:.

(c) The defendant shall file with the court and serve on the prosecuting 

attorney notice of denial, consisting of a concise statement of the grounds relied upon 

and that may be supported by affidavit or other documentary evidence, no later than 

10 days before the date set for the imposition of sentence if the defendant

(1) denies

(A) the authenticity of a prior judgment of conviction;

(B) that the defendant is the person named in the judgment;

(C) that the elements of a prior offense committed in this or 

another jurisdiction are similar to those of a

(i) felony defined as such under Alaska law;

(ii) most serious felony, defined as such under Alaska

law;

(iii crime against a person or a crime involving 

domestic violence:

(D) that a prior conviction occurred within the period specified 

in (a)(1)(A) or (3)(A) of this section; or

(E) that a previous conviction occurred in the order required 

under (a)(2)(B) of this section; or

(2) alleges that two or more purportedly separate prior convictions 

should be considered a single conviction under (a)(1)(C) or (3)(C) of this section.

* Sec. 6. AS 12.55.145(d) is amended to read:

(d) Matters alleged in a notice of denial shall be heard by the court sitting 

without a jury. If the defendant introduces substantial evidence that the defendant is

WORK DRAFT WORK DRAFT 0-L.S0450VK
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not the person named in a prior judgment of conviction, that the judgment is not 

authentic, that the conviction did not occur within the period specified in (a)(1)(A) or

(3)(At of this section, that a conviction should not be considered a prior felony 

conviction under (a)(1)(B) of this section [OR] a prior most serious felony conviction 

under (a)(2)(A) of this section, or a prior crime against a person or a crime 

involving domestic violence conviction under (a)(3)(B) of this section, or that a 

previous conviction did not occur in the order required under (a)(2)(B) of this section, 

then the burden is on the state to prove the contrary beyond a reasonable doubt. The 

burden of proof that two or more convictions should be considered a single conviction 

under (a)(1)(C) or (3)(C) of this section is on the defendant by clear and convincing 

evidence.

* Sec. 7. AS 12.55.145 is amended by adding a new subsection to read:

(g) In this section,

(1) "crime against a person" has the meaning given in AS 12.55.135(i);

(2) "crime involving domestic violence" has the meaning given in

AS 18.66.990.

* Sec. 8. Rule 5(b), Alaska Rules of Criminal Procedure, is amended to read:

(b) Rights of Prisoner to Communicate With Attorney or Other Person. 

Immediately after arrest, the prisoner shall have the right forthwith to telephone or 

otherwise to communicate with both an attorney and any relative or friend, except that 

the prisoner mav not communicate with the alleged victim of the crime that was 

the basis of the prisoner’s a rrest. Any attorney at law entitled to practice in the 

courts of Alaska, at the request of either the prisoner or any relative or friend of the 

prisoner, shall have the right forthwith to visit the prisoner in private.

* Sec. 9. AS 12.55.150(b), as amended by sec. 1 of this Act, amends Rule 5(b), Alaska

Rules of Criminal Procedure, by limiting the people with whom a prisoner may communicate

immediately after arrest.

* Sec. 10. AS 12.55.150(b), as amended by sec. I of this Act, and sec. 8 of this Act take 

effect only if secs. 8 and 9 of this Act receive the two-thirds majority vote of each house 

required by art. IV, sec. 15, Constitution of the State of Alaska.

* Sec. 11. References to previous convictions in this Act apply to all convictions occurring

WORK DRAFT WORK DRAFT 0-LS0450VK
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before, on, or after the effective date of this Act.

WORK DRAFT WORK DRAFT

CSHB 245( ) -6 -
New Text Underlined [DELETED TEXT BRACKETED]

0-LS0450\K



Date Referred to Com m ittee: April 25, 1997

Date o f Committee A c t io n :.

The JU D ICIARY  Committee considered: 

HOUSE B ILL NO. 245

(7)
FU RTH ER REFERRALS:

HB 245

D O M . V IO L . A SSAU LTS;PRISO N E R CO N TACTS

“ A n Act relating to minimum sentences for  assault in the fourth degree that is a crim e involving dom estic violence; 
providing that a prisoner may not contact the victim o f the offense when provided access to a telephone or otherwise 
immediately after an arrest; and amending Rule 5(b), Alaska Rules o f  Criminal Procedure.”

recommends it be replaced r
with the following committee substitute d S  t r o

[ ] additional referral to

[-fj the same title 
[ j a new title
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A M E N D M E N T  !!: I

OFFERED IN THE HOUSE BY: Representative Berkowitz

TO: House Bill 245 work draft 0-LS0450VK

Page 2, line 4;

Following “ 18.66.180”,

insert “or AS 12.30.025 - 12.30.027”



05/02/97

K-2

A M E N D M E N T  » 1

OFFERED IN THE HOUSE BY: Representative Berkowitz

TO: House Bill 245 work draft 0-LS0450\K

Page 2, line 1;

Following line 1 insert,

“ Sec. 2. AS 12.25.150 is amended by adding a new 
subsection to read:

(e) A person is guilty of a class B misdemeanor if the person 
is a prisoner who, in exercising a right granted under (b) of 
this section, communicates or attempts to communicate with 
the alleged victim of the crime that was the basis of the 
prisoner’s arrest.”

renumber following secti< ns accordingly
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OFFERED IN THE HOUSE BY: Representative Berkowitz

TO: House Bill 245 work draft 0-LS0450VK

Page 3, line 25;

Preceding “or”, 

delete “10”, insert “5”



Proposed amendment to HB 245 

Add a new section in the bill:

* Sec, 2. AS 12.25.150(c) is repealed and reenacted to read:

(c) A person is guilty o f a class B misdemeanor if the person is
(1) a peace officer or correctional officer having custody o f a 

prisoner immediately after arrest, and the officer refuses to grant the 
prisoner the rights provided in this section; or

(2) a prisoner who, in exercising a right granted under (b) of 
- this section, communicates or attempts to communicate with the

alleged victim of the crime that was the basis of the prisoner’s arrest.



R e p r e s e n t a t iv e  F r e d  D yso n

HB 245
Sponsor Statement
M inim um  Sentences For Domestic V iolence 
And Phone Call Restrictions For Prisoners

"An Act re la ting  to m in im um  sentences for assau lt in the  fourth  
degree tha t is a crim e involving dom estic violence; p ro v id in g  that a 
p risoner m ay not contact the victim  of the o ffense w hen  provided 
access to a telephone or o therw ise im m ediately  a fte r an arrest; and 
am ending  Rule 5(b), A laska Rules of C rim inal Procedure."

HB 245 takes tw o im portan t steps against D om estic Violence (DV).

First, it establishes g raduated  m inim um  sentences for dom estic 
violence offenders. Just as the law recognizes the need to ratchet up 
penalties for d runk  drivers, m andatory  m inim um  sentences for repeat 
DV offenders delivers the message that Alaska does not tolerate the 
cycle of violence.

Second, HB 245 pre\ ents defendants from  using  their "one phone call" 
to contact victim s following arrest. Victims groups and police 
departm ents th roughou t Alaska recognize this as ano ther im portant 
step in the fight for victim s' rights.

M any organizations have expressed approval of this legislation and 
appreciate your assistance in giving police and  prosecutors needed tools 
to arrest Domestic Violence.
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LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street. Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M April 12, 1997

SUBJECT: Sectional Summary - HB 245 (W.0.20LS0450\F)

TO: Representative Ethan Berkowitz 
Attn: Pafrick Flynn

FROM: Gerald P. Luckhaupt 
Legislative Counsel

You have asked for a sectional summary of the above-referenced bill. A sectional summary 
is not an authoritative interpretation of the bill - the bill itself is the best statement of its 
contents.

Section 1 of the bill limits an arrestee's right to use the telephone after arrest; provides that 
an arrestee may not call or otherwise contact the alleged victim.

Section 2 of the hill provides that this section only applies for sentencing purposes if AS 
12.55.135(g) does not apply.

Section 3 of the bill establishes minimum sentences for persons engaging in domestic 
violence by violating AS 11.41.230. assault in the fourth degree.

Section 4 of the bill amends Rule 5(b), Alaska Rules of Criminal Procedure, to provide a
change that corresponds to the change made in sec. 1 of the bill.

Section 5 of the bill provides a notice section to announce that sec. 1 of the bill effects a
court rule change.

Section 6 of the hill provides that secs. 1 and 4 only take effect if those sections receive the 
two-thirds vote required under the Constitution for court rule changes.

Section 7 of the hill provides an applicability section.

GPL:lmb 
97-05 l.lmb



FISCAL NOTE
S T A T E  O F  A L A S K A  B I L L  H B  2 4 5

N O : __________

1 9 9 7  L E G I S L A T I V E  S E S S I O N

Revision Date: . Dept. Affected: P u b lic  S a fe ty
Title: Domestic Violence Assaults; Prisoner Contacts DPS Statewide Support

Component: Council on D jmestic Violence and Sexual

Sponsor: Representative Berkowtg b>i.^QY) Assault
Requestor: H. State Affairs V COMPONENT SERIAL NO. 0521

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

C H A N G E IN  R E V E N U E S ( -0 - - 0 - -0 - - 0 - - 0 - - 0 -

R o v o n u o
C o d a

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: S 
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Department of Public Safety

Prepared By: Jayne Andreen, Executive Director   Phone: 465-4356
Division: Council on Domestic Violence and Sexual Assault Date: 4/22/97

Approved by Commissioner: / C  l3a*e : _____________________________
Agency: Ronald L. Olte, Dept, of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE O FFICE
For further distribution information call the Governor's Legislative Office „  „ , „Rev 1 1 /9< Page 1 of 1



FISCAL NOTE
1997 LEGISLATIVE SESSION
Revision D a t e : ____________________________________
Title: ’ relating to minimum sentences for assault
in the fourth degree that is a crime involving domestic violence . .
Sponsor: Representative Dyson__________________
Requester: House State Affairs Committee___________

STA TE  O F  A L A S K A B IL L  N O. HB 2 4 5

Dept. Affected^
|BRU: _____________
Component: Criminal Division

Criminal Division
Department of Law

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

2085

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands o< Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimato of any current yesr (FY97) cost: Si 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
HB 245 imposes minimum sentences for assault in the fourth degree that are crimes involving domestic violence 
if the defendant has a previous conviction(s). The minimum sentences may not be reduced or suspended. HB 
245 further prohibits a prisoner from communicating with the alleged victim of the crime that was the basis of 
the arrest.

The mandatory minimum sentences required by this bill do not appear to be a significant departure from the 
average sentences that are being imposed under current procedures for crimas involving domestic violence. The 
bill would jerve to equalize these sentencing practices across the state. Because of this, the Department of 
Law does not anticipate an increase in the number of cases that would go to trial if this bill passes, and so does 
not anticipate any fiscal impact. If the caseload does increase, contrary to our expectations, we would return to 
the legislature next year for relief.

1
Prepared by: 
Division:

Joan M. Kasson^^C-^i

Approved by Commissioner 
Agency: ______

Administrative Services Division
O

y . y>v
livision , I

Bruce M. BoteTho. Attorney General

Phone:
Date:.

Date:

465-5370
4/22/97

4/22/97
Department of Law

(Rav 10/96) 97fisno.xlB/DBR

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information, coll tho Governor's Legislative Office

Pagn 1 of 1



FISCAL NOTE

Revision D a t e : __________________________________________
Title: "An Act relating to minimum sentences for assault
in the fourth degree that is a crime involving domestic violence.
Sponsor: Representative Gyson________________________
Requester: House State Affairs Committee________________

Expenditures/Revenues

S T A T E  O F  A L A S K A
1997 L E G IS L A T IV E  SE SSIO N

B IL L  N O . HB 2 4 5

Dept. Affected:
BRU: __
Component: __

Corrections
All
All

COMPONENT SERIAL NO. 

(Thousands of Dollars)

#0694

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING « * • • • »

CAPITAL EXPENDITURES

|CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL * ♦ • * • •

Estimate of any current year (FY97) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
Section 3 of this legislation provides for new mandatory minimum sentences for persons convicted of assault in the fourth 
degree involving domestic violence who have previously been convicted of a crime against a person under AS 11.41.

The Department of Corrections is providing an indeterminate fiscal note since we are unable to provide an accurate estimate 
from existing data. Data provided from the Department of Law indicates there were 1279 convictions for assault in the 
fourth degree that involved domestic violence in 1996. This figure does not include municipal cases. The Municipality of 
Anchorage provided a figure of 1 500 cases for 1996 with aoproximately thirty percent of those having previous convictions 
of crimes against a person.
To illustrate the impact of incarceration frr only 1 day for the 30% with previous convictions:
834 inmates X 105.25 average daily cost = $87,778.50

The Department of Corrections believes that Judges are taking into accout previous convictions for sentencing. However, it 
is not clear if they are equal to what is proposed in HB 245. If there is a significant impact resulting from passage of this 
legislation the Department of Corrections will make a corresponding request for an increase in the next fiscal years budget.

Prepared by: Bruce Richards Phone: 465-3307
Division: Commissioner's Office ',\A Date: 4/23/97

Approved by: Commissioner Margaret M. Pugh
• 0

Date: 4/23/97
Agency: Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative O ffico

(Rev 11/95) 97fisno.xls/DBR 1 o f 1



FISCAL NOTE
S T A T E  O F  A L A S K A

1997 L E G IS L A T IV E  SESSIO N

B IL L  N O . HB 245

Revision Date:_____________________________________
Title: "An Act relating to minimum sentences for assault in 
the fourth degree that is a crime involving domestic violence..."

Department Affected: Administration

BRU: Public Defender Agency 
Component: Public Defender Agency

Sponsor. Representative Dyson
Requestor: (HI JUD

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 1631 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY00 FY 01 FY 02 FY 03

PERSONAL SERVICES • ft • • *• ftftft • •ft • *• • ••

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING «•* ftftft « ft* *•* • ft* • ft*

CAPITAL EXPENDITURES ... ftftft ... ... r ..i. -
• ft* ftftft

CHANGE IN REVENUES ( ) . . . ft** • ft*
-  .

. . . I

FUND SOURCE: (Thousands of Dot ars)
1002 Federal Receipts • •ft • ** • •• *** • *• ftftft

1003 GF Match
1004 GF
1005 GF/Proaram Receipts
1037 GF/Mental Health
OTHER
TOTAL • ft* • *• ftftft • ft* • ft* ftftft

Estimate of any current year (FY 97) cost: $ -0-

FULL-TIME ■ ft ft **• ftftft ftftft ft** • ft*

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 

See attached sheet.

Prepared by: Barbara K. Brink, Director 
Division: Public Defender Agency

Approved by Commissioner: Mark Bovei

Phone: (907) 264-4414 
Date:

Agency: Department of Administration - T

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
nn For further distribution information, call the Governor's Legislative Office Page 1 of 2
ANALYSIS (continued)



F IS C A L  N O TE

S T A T E  O F  A L A S K A  . B IL L  N O . HB 245.
1997 L E G IS L A T IV E  SE SSIO N

This bill creates m andatory minimum jail sente jes for a person convicted o f misdemeanor assault when it is "a crime 
involving dom estic violence" and the person has a previous conviction for any crim e against a person (30 days if one 
prior: 60 days i f  2 or more).

Mandatory m inim um  sentences remove the judges' ability to fashion an appropriate punishment given the seriousness 
o f the harm, the rehabilitation potential o f the defendant, the deterrent value and reaffirmation o f societal norms.
Such mandatory m inim um s create anomalies in the overall criminal sentencing scheme. Under this bill a person may 
be required to serve more jail time than if  they had committed a serious felony crime.

Such sentences discourage people from admitting their conduct due to the harsh and somewhat arbitrary consequences. 
Fewer people will adm it their guilt, and more cases will proceed to (costly) jury trials. Last year, according to 
Department o f  Law figures, the state prosecuted 1279 domestic assaults. The Municipality of Anchorage alone 
prosecuted an additional 1500. The estimates are that a good 30% - 50% o f those cases involve repeat offenders, such 
that an even greater percentage o f  those would have a prior o f any crime against a person. If even a small percentage 
o f those cases which routinely settle go to trial, the financial burden placed upon the Public Defender is enormous. 
Without the ability to predict those trial numbers, quantification is imposs.ble although impact is certain. This will be 
in our FY 98 supplem ental request.

© /L E G 97/©  KP6/2 P a g e  _2_



LEGISLATIVE REFERENCE LIBRARY
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3808
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C)
Date Referred to Com m ittee: April 16, 1997 FURTHER REFERRALS:

a v i i v i i i  L E sC , K jL -r ' ' K i

Finance

Date o f  Committee A ction:

The .JUDICIARY Com m ittee considered: 

HOUSE B ILL NO. 252

HB 252

REGISTRATION  OF SEX &  CH ILD OFFENDERS

“ An A ct relating to crim inal records; relating to notice about and registration o f sex offenders and child kidnappers; 
and amending Rules 11(c) and 32(c), Alaska Rules o f Criminal Procedure.”

recommends it be replaced ^
with the following committee substitute C 5  H  2  ± Z (  'Ju  ^ )

[ ] additional referral t o _______________________Committee

[ ^-fthe same title 
[ ] a new title

[ I attached am endm ents) 

ADOPTS;______________ Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep(, APPROVES PREVIOUS:

I /\ fiscal note(s) A  V  t- M  f / [  ] fiscal note(s) __________

(Dept/Dale)

[ J zero fiscal note(s) [ ] zero fiscal note(s)

n a n i
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CS FOR HOUSE BILL NO. 252(JUI»

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY TH E HOUSE JU D IC IA R Y  C O M M ITTEE

O ffered:
Referred:

Sponsorfs): REPRESENTATIVE RYAN

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to criminal records; relating to notice about and registration of 

sex offenders and child kidnappers; and amending Rules 11(c) and 32(c), Alaska 

Rules of Criminal Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56 is amended by adding a new section to read:

Sec. 11.56.835. Failure to register as a sex offender or child kidnapper in 

the first degree, (a) A person commits the crime of failure to register as a sex 

offender or child kidnapper in the first degree if the person violates AS 11.56.840
i

(1) and the person has been previously convicted of a crime under this 

section or AS 11.56.840 or a law or ordinance of this or another jurisdiction with 

elements similar to a crime under this section or AS 11.56.840; or

(2) with intent to escape detection or identification and, by escaping : 

detection or identification, to facilitate the person's commission of a sex offense or | 

child kidnapping.

-1-
New Text Underlined [DELETED TEXT BRACKETED]
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(b) In a prosecution under (a)(2) of this section, the fact that the defendant, for 

a period of at least one year, failed to register as a sex offender or child kidnapper, 

failed to file the annual or quarterly written verification or changed the sex offender's 

or child kidnapper’s address and did not file the required notice of change of address,

is prima facie evidence that the defendant intended to escape detection or identification j 

and, by escaping detection or identification, to facilitate the person's commission of a 

sex offense or child kidnapping.

(c) In this section, "child kidnapping" and "sex offense" have the meanings 

given in AS 12.63.100.

(d) Failure to register as a sex offender or child kidnapper in the first degree 

is a class C felony.

* Sec. 2. AS 11.56.840 is amended to read:

Sec. 11.56.840. Failure to register as a sex offender or child kidnapper in 
the second degree, (a) A person commits the crime of failure to register as a sex 

offender or child kidnapper in the second degree if the person [WHO] knowingly 

fails to (1) register, (2) file the written notice of change of address, [OR] (3) file the 

annual or quarterly written verification, or (4) supply all of the information 
required to be submitted under (1) - (3) of this subsection [NOTICE OR 

STATEMENT], as required in AS 12.63.010. . *

Hb) Failure to register as a sex offender or child kidnapper in the second 

degree is [, IS GUILTY OF] a class A misdemeanor.

* Sec. 3. AS 12.55.135(e) is amended to read:

(e) If a defendant is sentenced under (c)4 [OR] (d). or (g) of this section,

(1) execution of sentence may not be suspended and probation or parole 

may not be granted until the minimum term of imprisonment has been served;

(2) imposition of a sentence may not be suspended except upon 

condition that the defendant be imprisoned for no less than the minimum term of 

imprisonment provided in the section; and

(3) the minimum term of imprisonment may not otherwise be reduced.

* Sec. 4. AS 12.55.135 is amended by adding a new subsection to read:

(g) A defendant convicted of failure to register as a sex offender or child

0-LS08I8\X I
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kidnapper in the second degree under AS 11.56.840 shall be sentenced to a minimum 

term of imprisonment of 90 days.

* Sec. 5. AS 12.55.148 is amended to read:

Sec. 12.55.148. Judgment for sex offenses or child kidnappings, (a) When 

a defendant is convicted of a sex offense or child kidnapping by a court of this state, 

the written judgment must set out the requirements of AS 12.63.010 and, if it can be 
determined by the court, whether that conviction will require the offender or 

kidnapper to register for life or a lesser period under AS 12.63.
(b) In this section, "sex offense" and "child kidnapping" have [HAS] the 

meanings [MEANING] given in AS 12.63.100.

* Sec. 6. AS 12.62.900(23) is amended to read:

(23) "serious offense" means a conviction for a violation or for an 

attempt, solicitation, or conspiracy to commit a violation [FOR A FELONY 

OFFENSE, A CRIME INVOLVING DOMESTIC VIOLENCE, OR A VIOLATION I 

OR ATTEMPTED VIOLATION] of any of the following laws, or of the laws of
I

another jurisdiction with substantially similar elements:

(A) a feionv offense:

(B) a crime involving domestic violence:

J[Q AS 11.41.410 - 11.41.470;

(D) KB)1 AS 11.51.130 TAS 11.51.130(a)(1) - (3)1; |

{El [(C)] AS 11.61.1 lOfaim or 11.61.125:
(FI [(D)] AS 11.66.100 - 11.66.130; or

(G) former AS 11.15.120, former 11.15.134. or assault with 

the intent to commit rape under former AS 11.15.160;

(H) [(E)] former AS 11.40.080, 11.40.110, 11.40.130, or

11.40.200 - 11.40.420, if committed before January 1, 1980;

* Sec. 7. AS 12.63.010(a) is amended to read:

(a) A sex offender or child kidnapper who is physically present in the state i 

shall register as provided in this section. The sex offender or child kidnapper shall 

register [WITHIN]

(1) within the 30-dav period before [SEVEN DAYS OF] release from

0-L S0818\X
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an in-state correctional facility;

(2) by the next working day following [SEVEN DAYS OF] 

conviction for a sex offense or child kidnapping if the sex offender is not 

incarcerated at the time of conviction [SENTENCED TO A TERM OF 

INCARCERATION]; or

(3) bv the next working day [14 DAYS] of becoming physically 

present in the state [, EXCEPT THE SEX OFFENDER SHALL REGISTER WITHIN 

SEVEN DAYS OF BECOMING PHYSICALLY PRESENT IN THE STATE IF THE 

SEX OFFENDER

(A) IS A PROBATIONER OR PAROLEE BEING j 

SUPERVISED BY THE STATE AS THE RECEIVING STATE UNDER II
AS 33.36.110 - 33.36.120; OR

(B) HAS BEEN RELEASED FROM AN OUT-OF-STATE 

CORRECTIONAL FACILITY WHERE THE SEX OFFENDER WAS 

SERVING A TERM OF INCARCERATION FOR A SEX OFFENSE 

CONVICTION IN THIS STATE],

* Sec. 8. AS 12.63.010(b) is amended to read:

(b) A sex offender o r child kidnapper required to register under (a) of this j 

section shall register with the Department of Corrections if the sex offender or 

child kidnapper is incarcerated or in person at the Alaska state trooper post or 

municipal police department located nearest to where the sex offender or child 

kidnapper resides at the time of registration. To fulfill the registration requirement, 

the sex offender o r child kidnapper shall

(1) complete a registration form that includes, at a minimum,

(A) the sex offender's or child kidnapper's name, address, * 

place of employment, date of birthi [,]

(B) each conviction for a sex offense or child kidnapping for 

which the duty to register has not terminated under AS 12.63.020, date of sex 

offense or child kidnanninti convictions, place and court of sex offense or 

child kidnapping convictions, whether the sex offender or child kidnapper 

has been unconditionally discharged from the conviction for a sex offense

0-LS08I8VX
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or child kidnapping and the date of the unconditional discharge: if the sex 

offender or child kidnapper asserts that the offender or kidnapper has 

been unconditionally discharged, the offender or kidnapper shall supply ; 

proof of that discharge acceptable to the department:

(C) all aliases usedi [,]

(D) [AND] driver's license number!

(E) description, license numbers, and vehicle identification 

numbers of motor vehicles the sex offender or child kidnapper has access 

to regardless of whether that access is regular or not;

(F) any identifying features of the sex offender or child

kidnapper;

(G) anticipated changes of address: and

(H) a statement concerning whether the offender or 

kidnapper has had treatment for a mental abnormality or personality
i

disorder since the date of conviction for an offense requiring registration 

under this chapter:

(2) allow the Alaska state troopers. Department of Corrections, or 

municipal police to take a complete set of the sex offender’s or child kidnapper’s 

finger 4 .uts and to take the sex offender’s or child kidnapper’s photograph.

* Sec. 9. AS 12.63.010(c) is amended to read:

(c) If a sex offender or child kidnapper changes residence [WITHIN THE 1 

STATE] after having registered under (a) of this section, the sex offender or child 

kidnapper shall provide written notice of the change bv the next working day 

following the change to the Alaska state trooper post or municipal police department 

located nearest to the new residence or. if tire residence change is out of state, to the 

central registry [WITHIN 10 DAYS OF THE CHANGE].

* Sec. 10. AS 12.63.010(d) is amended to read:

(d) A sex offender or child kidnapper required to register

(1) for 15 years under (a) of this section and AS 12.63.020(a)(2) shall* 

annually, during the term of a duty to register under AS 12.63.020, on a date set by 

the department at the time of the sex offender’s or child kidnapper’s initial

0-LS08I8VX |
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registration, provide written verification [NOTICE] to the department, in the m anner 

required by the departm ent, of the sex offen der’ s or  child k idnapper’ s address 

and notice o f  any changes to the information previously [INITIALLY] provided under 

(b)(1) of this section!

(2) for  life under (a) o f  this section and AS 12.63.020(a)(1) shall, not 

less than quarterly, on a date set bv  the department, provide written verification 

to the departm ent, in the m anner required bv the departm ent, o f  the sex

offen der ’ s or child k id n a p p e rs  address and any changes to the in form ation

previously provided under (b )(1 ) o f  this section [, OR IF THERE A RE NO 

CHANGES, A  STATEM ENT TO  T H A T  EFFECT].

* Sec. 11. AS 12.63.010 is amended by adding a new subsection to read:

(f) The registration form required to be submitted under (b) of this section and 

the annual or quarterly verifications must be sworn to by the offender or kidnapper and 

contain an admonition that a false statement shall subject the offender or kidnapper to 

prosecution for perjury.

* Sec. 12. AS 12.63.020 is amended to read:

Sec. 12.63.020. D uration o f  sex offender or  child k idnapper duty to 

register, (a) The duty of a sex offender o r  child kidnapper to comply with the 

requirements of AS 12.63.010 for each sex offense or child kidnapping

(1) continues for the lifetime of a sex offender or  ch ild  k idnapper

convicted of

(A ) one aggravated sex offense; or

(B) two or more sex offenses, two or m ore child kidnappings.

o r  one sex offense and one ch ild  kidnapping:

(2) ends 15 years following the sex offender’s or child  k id n apper ’ s 

unconditional discharge from a conviction for a single sex offense that is not an 

aggravated sex offense or  fo r  a single child kidnapping if the sex offender or child 

k idnapper has supplied p ro o f that is acceptable to the departm ent o f  the 

unconditional discharge; the registration period under this paragraph

(A ) is tolled fo r  each year that a sex o ffen d er o r  child

kidnapper
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(i) fails to com ply with the requirem ents o f  this

chanter:

(ii) is incarcerated for the offense or kidnapping for  

which the offender o r  kidnapper is required to register o r  fo r  anv 

other offense:

(B ) may include the time a sex offender or  child  k idnapper

was absent from  this state if  the sex offender or child k idnapper has

com plied  with anv sex offender or  child kidnapper registration 

requirem ents o f  the jurisdiction in which the offender o r  k idnapper was 

located and if the sex offender or child kidnapper provides the departm ent 

with p ro o f o f  the com pliance while the sex offender or child kidnapper was 

absent from  this state: and

(C ) continues For a sex offender or  child k idnapper who has 

not supplied p ro o f acceptable to the department o f  the o ffen d er ’ s or  

k id n apper ’ s unconditional discharge for the sex offense o r  child 

k idnapping requiring registration.

(b) The department shall adopt, by regulation, procedures to notify a sex 

offender o r  child kidnapper who, on the registration form under AS 12.63.010, lists 

a conviction for a sex offense or  child kidnapping that is a violation of a former law

of this state or a law of another jurisdiction, of the duration of the offender’s o r

kidnapper’ s duty under (a) of this section for that sex offense o r  child kidnapping. 

As a part o f  the regulations, the department shall require the offender or  

kidnapper to supply p ro o f acceptable to the department o f  unconditional 

discharge and the date b, o ccu rred .

Sec. 13. AS 12.63 is amended by adding a new section to read: |

Sec. 12.63.030. Notification o f  other jurisdictions, (a) If a sex offender or 

child kidnapper notifies the department that the sex offender or child kidnapper is 

moving from the state, the department shall notify the Federal Bureau of Investigation 

and the state where the sex offender or child kidnapper is moving of the sex offender’s I
or child kidnapper’s intended address.

(b) If a sex offender or child kidnapper fails to register or to verify the sex

0-LS08I8\X
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1 offender’s or child kidnapper’s address and registration under this chapter, or the

2 department does not know the location of a sex offender or child kidnapper required

3 to register under this chapter, the department shall immediately notify the Federal

4 Bureau of Investigation.

5 * Sec. 14. AS 12.63.100(2) is amended to read:

6 (2) "sex offender or child kidnapper" means a person convicted of a
i

7 sex offense or child kidnapping in this state or another jurisdiction regardless of

8 whether the conviction occurred before, after, or on the effective date of this Act

9 [AUGUST 10, 1994];

10 * Sec. 15. AS 12.63.100(3) is amended to read:

11 (3) "sex offense" means a crime, or an attempt, solicitation, or
12 conspiracy to commit a crime, under the following statutes or a similar law of

13 another jurisdiction:
14 {A) AS 11.41.410 - 11.41.438. 11.41.440(a)(2). 11.41.450, or

15 ; 11.41.455;

16 j £B) [,] AS 11.61.125;

17 IQ  [J AS 11.66.110 or 11.66.130(a)(2) if the person who was
18 induced or caused to engage in prostitution was 16 or 17 years of age at'I
19 the time of the offense: orI---------------------------------------------------
20 , (D) [,] former AS 11.15.120, former [OR] 11.15.134. or

;j
21 assault with the intent to commit rape under former AS 11.15.160. [OR]

22 former AS 11.40.110, or 11.40.2.00 [, OR A SIMILAR LAW IN ANOTHER

23 JURISDICTION];•I
24 * Sec. 16. AS 12.63.100 is amended by adding new paragraphs to read:

25 J (5) "aggravated sex offense" means a crime, or an attempt, solicitation,

26 or conspiracy to commit a crime, under AS 11.41.410, 11.41.434, or a similar law of

27 another jurisdiction;

28 (6) "child kidnapping" means a crime or an attempt, solicitation, or

29 conspiracy to commit a crime, under AS 11.41.300, or a similar law of another

30 jurisdiction, if the victim was under 18 years of age at the time of the offense.

31 * Sec. 17. AS 18.65.087(a) is amended to read:

0-LS0818\X
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(a) The Department of Public Safety shall maintain a central registry of sex 

offenders and child kidnappers [REQUIRED TO REGISTER UNDER AS 12.63.010] 

and shall adopt regulations necessary to carry out the purposes of this section and 

AS 12.63. A post of the Alaska state troopers or a municipal police department that 

receives registration or  change o f  address information under AS 12.63.010 shall 

forward the information within five working days of receipt to the central registrv of 

sex offenders and child  kidnappers. Unless the sex offender or  child k idnapper 

provides p ro o f  satisfactory to the departm ent that the sex offender o r  child 

k idnapper is not physically present in the state o r  that the time limits described 

in AS 12.63.010 have passed, the Departm ent o f  Public Safety may enter and 

m aintain in the registrv inform ation described in AS 12.63.010 about a sex 

o ffen d er o r  child  k idnapper that the departm ent obtains from

(1) the sex offender or  child kidnapper under AS 12.63:

(2) a post o f  the Alaska state troopers or a m unicipal police

departm ent under fa) o f  this section:

(3) a court judgm ent under AS 12.55.148:

(4) the Department o f  Corrections under AS 33.30.012 or 33.30.035;

(5) the Federal Bureau o f  Investigation o r  another sex offender

registration agency outside this state if the inform ation indicates that a sex

offen der or child kidnapper is believed to be residing o r  planning to reside in the 

state o r  cannot be located:

(6) a crim inal justice agency in the state or  another jurisdiction :

(7) the department's central repository under AS 12.62: information
I

entered in the registry from  the repository is not subject to the requirem ents o f  

AS 12.62.160(c)(3) o r  (4): or

(81 another reliable source as defined in regulations adopted bv the j

departm ent.

* Sec. 18. AS 18.65.087(b) is amended to read:

(b) Information about a sex offender or child kidnapper that is contained in 

the central registry, including sets of fingerprints, is confidential and not subject to 

public disclosure except as to the sex offender’s or child k idnapper’ s name, aliases.
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|

address, photograph, physical description, description o f  m otor vehicles, license

num bers o f  m otor vehicles, and vehicle identification num bers o f  m otor vehicles.  —.—    1

place of employment, date of birth, crime for which convicted, date of conviction, 

place and court of conviction, [AND] length and conditions of sentence, and a 

statem ent as to whether the offender o r  k idnapper is in com pliance with 

requirem ents o f  AS 12.63 or cannot be located.

* Sec. 19. AS 18.65.087(d) is amended to read:

(d ) The Department of Public Safety

(1) shall adopt regulations to

(A) allow a sex offender or  child kidnapper to review sex 

offender o r  child kidnapper registration information that refers to that sex 

offender or  child kidnapper, and if the sex offender or child kidnapper 

believes the information is inaccurate or incomplete, to request the department 

to correct the information; if the department finds the information is inaccurate 

or incomplete, the department shall correct or supplement the information;

(B) ensure the appropriate circulation to law enforcement I
agencies of information contained in the central registry;

(C ) ensure the anonym ity o f  m em bers o f  the public w ho ! 

request inform ation under this section:
I

(2) shall provide to the Department o f  Corrections and municipal \
police departments the forms and directions necessary to allow sex offenders and child I

kidnappers to comply with AS 12.63.010;

(3) may adopt regulations to establish fees to be charged for registration

under AS 12.63.010 and for information requests; the fee for registration shall be based

upon the actual costs of performing the registration and maintaining the central registry j 

but may not be set at a level whereby registration is discouraged; the fee for an 

information request may not be greater than $10;

(4) shall remove from the central registry of sex offenders and child 

k idnappers under this section information about a sex offender or  child kidnapper 

required to register under AS 12.63.020(a)(2) at the end of the sex offender’s o r  child 

k idnapper’ s duty to register if the offender or  kidnapper has not been convicted of

0-LS08I8\X
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another sex offense or  child kidnapping and the o ffen d er or  k idnapper has 

supplied p ro o f o f  unconditional discharge acceptable to the departm ent: in this 

paragraph, “sex offense" and "ch ild  k idnapping" have [HAS] the meanings 

[MEANING] given in AS 12.63.100.

Sec. 20. AS 18.65.087 is amended by adding new subsections to read:

(e) The name, address, and other identifying information of a member of the 

public who makes an information request under this section is not a public record 

under AS 09.25.100 - 09.25.220.

(0  When a sex offender or child kidnapper registers under AS 12.63, the 

Department of Public Safety shall make reasonable attempts to verify that the sex 

offender or child kidnapper is residing at the registered address. Reasonable attempts 

at verifying an address include sending certified mail, return receipt requested, to the 

offender or kidnapper at the registered address. The department shall make reasonable 

efforts to locate an offender or kidnapper who cannot be located at the registered
|

address.

(g) The department, at least quarterly, shall compile a list of those persons 

with a duty to register under AS 12.63.010 who have failed to register, whose 

addresses cannot be verified under (f) of this section, or who otherwise cannot be I 

located. The department shall post this list on the Internet and request the public's 

assistance in locating these persons.

Sec. 21. AS 33.30.012 is amended to read:

Sec. 33.30.012. Notice o f  release, parole, com m unity placem ent, w ork  

release placem ent, furlough, o r  escape o f  sex offender o r  child k idnapper, (a) 

W ithin 30 [AT THE EARLIEST POSSIBLE DATE, AND IN NO EVENT LATER 

THAN 10] days before release o f  a sex offender o r  child k idnapper with a duty to 

register under AS 12.63. the commissioner shall complete the registration of the sex 

offender o r  child k idnapper if the offender or  kidnapper has not previously 

registered. The com m issioner shall take the sex o ffen d er ’ s o r  child  k idnapper’ s 

photograph, and determ ine i f  legible fingerprints o f  the sex offen der o r  child 

kidnapper have been previously provided to the Departm ent o f  Public Safety; i f  

legible fingerprints for  the sex offense or  child kidnapping have not previously

0-L S0818\X
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been provided  to the Department o f  Public Safety, the com m issioner shall obtain 

the sex o ffen d er ’ s or child kidnapper’ s fingerprints in the m anner required by the 

Department o f  Public Safety and shall immediately forward the fingerprints to the 

departm ent. W hen com pleting the registration or taking the photograph under 

this subsection, the com m issioner shall also send written notice o f  release, parole, 

community placement, work release placement, or furlough of a sex offender o r  child 

k idnapper [SPECIFIC INMATE CONVICTED OF A SEX OFFENSE] to:

(1) the chief of police of the community, if any, in which the inmats

will reside;

(2) the Alaska state trooper post located nearest to where the inmate 

will reside; [AND]

(3) the village public safety officer of the rural community without a 

municipal police department or Alaska state trooper post in which the inmate will 

reside: and
(4) the central registrv o f  sex offenders and child k idnappers.

(b) If an inmate convicted of a sex offense or child kidnapping escapes from 

a correctional facility, the commissioner shall immediately notify the Departm ent o f  

Public Safety and the chief of police of the community and the Alaska state trooper 

post located closest to where the inmate resided immediately before the inmate’s arrest 

and conviction.

* Sec. 22. AS 33.30.035 is amended to read:

Sec. 33.30.035. Notice to sex offenders or child kidnappers o f  registration 

and other requirem ents [R E Q U IR E M E N T]. The department shall provide wiitten 

notice to a sex offender or  child kidnapper of the registration, verification, and
I

change o f  address requirements of AS 12.63.010 [,] and shall obtain a written I
i

[SIGNED ACKNOWLEDGMENT OF] receipt of notice from the sex offender or i 

child  k idnapper (1) at the time of the sex offender’s or  child k idnapper's release 

from a state correctional facility; (2) immediately after taking supervision of a sex ! 

offender or  child k idnapper under the Interstate Corrections Compact or j 

AS 33.36.110. The departm ent shall forw ard the written receipt to the 

Departm ent o f  Public Safety, along with a description o f anv identifying features
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of the offender or kidnapper, the anticipated address of the offender or

0-LS08I8VX

2 k idnapper, and a statement concerning whether the offender o r  k idnapper has

3 received treatm ent for the offender’ s o r  k idnapper’ s mental abnorm ality or

4 personality d isorder related to the sex offense or child kidnapping. In this

5 section, "sex  offen se" and "ch ild  k idnapping" have the m eanings given in

6 AS 12.63.100,

7 ‘ * Sec. 23. AS 33.30.901(13) is amended to read:
I

8 (13) "sex offender or  child kidnapper." "sex o ffen se ." and "ch ild

9 k id n app in g" have [" HAS] the meanings [MEANING] given in AS 12.63.100^ [.]

10 * Sec. 24. COURT RULES, (a) The provisions of AS 12.55.148, as amended by sec. 5

11 , of this Act, have the effect of changing Rules 11(c) and 32(c), Alaska Rules of Criminal

12 Procedure, relating to judgment and sentences for defendants convicted of sex offenses or

13 child kidnappings.

14 I (b) In this section, "sex offense" and "child kidnapping" have the meanings given in
>j

15 j AS 12.63.100, as amended by secs. 15 and 16 of this Act.

16 * Sec. 25. APPLICABILITY, (a) A sex offender or child kidnapper with, before the

17 effective date of this Act, (1) one conviction for an aggravated sex offense, (2) two or more

18 convictions for a sex offense or child kidnapping, or (3) one conviction for a child kidnapping

19 and one conviction for a sex offense, regardless of whether the offender or kidnapper has been
j

20 i unconditionally discharged from that conviction or convictions, shall register under

21 AS 12.63.010, as amended by secs. 7 - 11 of this Act, by the 60th day after the effective date

22 of this Act. A sex offender or child kidnapper with only one conviction for a sex offense that

23 is not an aggravated sex offense or only one conviction for a child kidnapping, and who was

24 unconditionally discharged from that offense before July 1, 1984, does not have to register
I

25 under this Act. A sex offender or child kidnapper with only one conviction for a sex offense
ti

26 that is not an aggravated sex offense or only one conviction for a child kidnapping who was

27 ; required to register under sec. 12, ch. 41, SLA 1994, shall continue to register as provided by

28
29

AS 12.63.010, as amended by secs. 7 - 11 of this Act.

(b) A conviction for a sex offense or child kidnapping before the effective date of this

30 ; Act is a sex offense or child kidnapping for purposes of the duration of registration
1

31 requirement of AS 12.63.020(a), as amended by sec. 12 of this Act.
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(c) In this section, "aggravated sex offense," "sex offender or child kidnapper," "sex 

offense." and "child kidnapping" have the meanings given in AS 12.63.100, as amended by 

secs. 14 - 16 of this Act.
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1998 LEGISLATIVE SESSION
Revision Date; 02/04/98____________________  Dept. Affected; Public Safety_______
Title Sex Offender Registration_______________ BRU Alaska State Troopers

____________________________________ Component: AST Director's Office
Sponsor: Rep Ryan______________________  __________________
Requestor House Judiciary__________________  COMPONENT SERIAL NO. 0508

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)_______________

STATE OF ALASKA BILL NO: HB 252

OPERATING FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 14.0 9.0 9.0 9.0 9.0 9.0
TRAVEL
CONTRACTUAL 7.2 2.5 7.2 2.5 7.2 2.5
SUPPLIES 2.3 .3 .3 2.3 .3 .3
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 23.5 11.8 16.5 13.8 16.5 11.8

CAPITAL -0- -0- -0- -0- -0- -0-

I CHANGE IN REVENUES( ) -0 - - 0 - - 0 - - 0 - - 0 - -0 -
{ Revenue Coda

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 23.5 11.8 16.5 13.8 16.5 11.8
1005 GF/Proqram
1006 GF/MHTIA
Other
TOTAL 23.5 11.8 16.5 13.8 16.5 11.8

Estimate of current year (FY 98) impact: S

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 2 2 2 2 2 2
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill would require quarterly verification (via postcard) of an estimated 500 sex offenders who are obligated to 
register for their lifetimes. The figures are based on the approximate 230 new sex offenders per year subject to 
registration and a 10% rate of certified letters (Section 17 of Bill) returned unsigned by the new registrants. The 
regulation project will be required in the first year only. Newspaper publication costs (Section 16) will be on a 
biennial basis.

Prepared By: F/Sgt. Don Bowman____________________________  Phone 269-5084_______
Division: Alaska State Troopers   ____________________ Date: 02/04/98_______
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Revision Date:___________________________________ Department Affected: Administration____________
Title: *• An Act relating to criminal records"_____________ BFlU: Legal and Advocacy Services____________
 ____________________________________________Component: Public Defender Agency____________
Sponsor. Representative Ryan_______________________ _____________________________________
Requestor: (H) JUD________________________________ COMPONENT SERIAL NO. 1631___________

STATE OF ALASKA BILL NO. HB 252
1998 LEGISLATIVE SESSION

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04 i

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

36.5 36.5 36.5 36.5 36.5 36.5
1.8 1.8 1.8 1.8 1.8 1.8
8.3 8.3 8.3 8.3 8.3 8.3 ■
1.8 1.8 1.8 1.8 1.8 1.8
6.5 .2 .2 .2 .2 .2

J

TOTAL OPERATING 54.9 48.6 48.6 48.6 48.6 48.6 !

CAPITAL EXPENDITURES

I CHANGE IN REVENUES ( 1

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

54.9 48.6 48.6 48.6 48.6 48.6

..TOTAL 54 9 48.6 48 fi 48.6 48 fi 48.6 i
Estimate of any current year (FY 98) cost: $_0_ 
POSITIONS:
FULL-TIMF
PART-TIME 1 1 1 1 1 1
T F M P O R A R Y

ANALYSIS: (Attach a separate page if necessary.)
This b ill amends sex offender registration laws in a number o f ways. It changes the failure to register from a class A misdemeanor 

to a class C felony. It greatly adds to the offenses that give rise to the requirement to register upon conviction, including child 
kidnapping, promoting prostitution, and solicitation and conspiracy to commit the included offenses. It makes the registration 
requirements more d iff ic u lt to satisfy by requiring quarterly verification, reducing the time period to comply, and requiring additional 
information about motor vehicles, treatment and unconditional discharge. Additionally it provides for statewide newspaper 
publication o f the names and addresses o f each person that registers. Each o f these changes w ill greatly increase the numbers o f 
people who fa il to comply and w ill thereby be committing a felony offense. Fiscal impact is certain. There are currently 1573 
registered offenders under the existing law. Estimates are that this is on ly about 50% compliance. In FY 97 the Department o f Law 
prosecuted 127 cases as misdemeanors. Felony cases are the most time consuming and labor intensive o f the agency’s workload. 
Because many o f the current cases are in Anchorage, a ha lf time Attorney III w ill be added. This is a very conservative estimate.

Prepared by: Barbara K. Brink. Director
Division: Public Defender Agency

Approved by Commissioner:
Agency: Department of Administration

Phone: (907)264-4414 
Date:
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F IS C A L  N O T E

Revsron iNote if correction) __________________________ Dept Affected Law
T;t:e An Ai.t relating to criminal records. to notice BRU Criminal Division
registration of se/ offenders and child kidnappers Rules I V'.i__________ Component 1st-4th Jud Dist OSPA_____________
Sponsor Representative Ryan_________________________________  __________________________________
Requester House Judiciary Committee Component Serial No 2198-99/2261/79/01/03

STATE OF ALASKA B ILL  NO. HB 252 |
I ' m  LEGISLATIVE SESSION

Expenditures/Revenues____________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 566 56 6 56 6 56 6 563 56 6
Travel 52 52 52 5.2 52 52
Contractual 9 1 9 1 9 1 9 1 9 1 9 1
Supplies 09 09 0 9 0 9 0 9 09
Equipment 6 5
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 78.3 71.8 71.8 71.8 71.8 71.8

CAPITAL EXPENDITURES

|CHANGE IN REVENUES ( )

FUND S O U R C E ________________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

,

78 3 71 8 712 71.5 71.8 71 0

TOTAL 78.3 71.8 71.8 71.8 71.8 71.8

Estimate of any current year (FY98) cost: 
POSITIONS
Full-time
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: (Attach a separate page if necessary)
HB 252 increases the charge of failure to register as a sex offender from a class A misdemeanor to a class C felony, and 
adds child kidnappers as individuals who must register The bill also requires quarterly written verification of the sex 
offender's or child kidnapper's adress and the other information required Failure to provide the verification is also a class 
C felony, as is failure to provide all the information the bill requires at registration.

In 1997, the Department of Law prosecuted 127 people for failure to register as a sex offender around the state. Raising 
the offense to a class C felony would necessarily require more time on the part of the district attorneys than a class A 
misdemeanor. They would be relatively straight'forward, however. For example, a grand jury indictment would be 
required for the felony charge, but these are anticipated to require few witnesses.
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FISCAL NOTE

ANALYSIS CONTINUATION
It is likely that many of the people charged under this law would already have been sentenced for at least one 
felony, for their original sex offense. Making failure to register a felony raises the stakes for these individuals. 
With a potential second felony conviction, they would be facing a presumptive sentence, and may be less likely 
to plead out before trial.

The department believes that a part-time attorney in its Anchorage District Attorney's Office should be sufficient 
to manage the increased time required to prosecute this crime as a felony. The 1997 prosecutions were spread 
around the state, with the largest numbers of filings in Anchorage (50), Bethel (29), and Fairbanks (25). We 
would anticipate using the new part-time attorney position to help the prosecutors in communities outside 
Anchorage as needed, so have included $5.0 for case-specific travel.

We have not included additional resources to respond to the new crimes created by the bill. While new felony 
crimes will increase the caseload, the numbers are too speculative at this point to base a cost estimate on.

The estimated cost of the attorney position is based on the department's FY98/99 standard attorney cost 
allocation schedule of $133,500 per full-time equivalent position. The cost schedule includes normal overhead 
expenses including copies, telecommunication costs, leases and clerical support. One-time equipment costs of 
$6.5, and the case-specific travel indicated above, are not included in the schedule and are added separately.

STATE OF A LA S K A  BILL NO. HB 252
1998 LEGISLATIVE SESSION



S T A T E  O F  A L A S K A
2998 L E G IS L A T IV E  SESSIO N

B IL L  N O. HB 252

Revision Date (Note if correction) 02/C4<96___________ Dept. Affected__________ Corrections_____
Title An Act relating to criminal records, relating to BRU Administration and Operations
notice about and registration of sex offenders and child__________ Component ALL_______________________
Sponsor Representative Ryan_________________________  ___________________________
Requester House Judiciary______________________________Component Serial No. #0694

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous 197.2 416.4 416.4 416.4 416.4 416.4

TOTAL OPERATING 197.2 416.4 416.4 416.4 416.4 416.4

CAPITAL EXPENDITURES I ! |

CHANGE IN REVENUES ( ) I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 197.2 416.4 416.4 416.4 416.4 416.4
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 197.2 416.4 416.4 416.4 416.4 416.4

Estimate of any current year (FY98) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

S ee  Attached

2/4/98
2/4/98

Prepared by Bruce Richards_________________________  Phone 465-3307
Division Commissioner's Office__________  ■  f\ Dtete

Approved by Commissioner Margaret M. Pugh 
Agency Department of Corrections 0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Fof further distnbution information, call the Governor's Legislative Office 

(Rev 9197) 9efnfam xb/OMB P age__1 O f 2



Fiscal Note/DOC 
Mouse Bill 252 
Feb 2. 1098 
Page 2 of 2

The major impact of this legislation for the Department of Corrections (DOC) lies in Sec. 1 
where by the penalty for failure to register as a sex offender or a child kidnapper is increased 
from a Class A misdemeanor to a Class C felony. This increase in penalty results in a two-year 
presumptive sentence for a second felony conviction.

In 1996 the DOC had 22 admissions for failure to register as a sex offender. Six of these 
offenders were incarcerated, serving an average sentence of 41 days.

Using six convictions a year the DOC estimates the following fiscal impact:

FY99: 6 inmates X 365 days X $ 100.07 per day = $219.1
Subtract costs for incarceration under current penalties 
6 inmates X 41 days X $100.07 per day = ($24.6)
$450.00 Pre-sentence Investigation Report X 6 inmates = $2.7

FY99 Total: $197.2 GF

FY99 6 6 S100.07 365 S219.1 S2.7 -S24.6 $197.2

FY00 6 + 5 12 S100.07 365 $438.3 S2.7 -S24.6 S416.4

•Beg inn ing in FY01 the first offenders (6) under proposed AS 11.56.840 wou d be released. This results in a no net 
gain from this point forward since six would enter the system and six would be released.

This fiscal note is based on the current arrest and conviction practices. The Dept, of Public Safety 
has indicated that they are redoubling their efforts to locate and arrest sex offenders who have 
failed to register. In addition, the Dept, of Law has indicated that their prosecutions are on the 
rise.







February 5,1998

V I A  F A X  : 465-3834

TO: Rep. B r i a n  Porter

Re: T el ec on f e r e n c e  2-4-98 on HB  252 and H B  360

From: R obi n D. Bowen W A S P

Dear Rep. Porter;

Thank y o u  for the opportunity to again give testimony on behalf of the children 

of Alaska. A s  you are aware, it is our goal and desire to see thesH bills passed. 

Can you please give me any further input as to the time sequence of these bills 

going t o  t h e  Finance Comm, and if it w ou ld  be beneficial for us to contact that 

specific committee to m ake our desires for these bills known.

Also, a name was stated that we did not catch, a Kevin Jardolle (??) to send a 

writt en copy of our testimony from yesterday for his review. Could you advise on 

the proper name and fax number to this gentleman?

Thank you  once again for your support and diligence in your service to the people 

of Alaska.

Respectfully,

Robin D . Bowen

cc; Rep  Joe Green 465-4316
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P O  Box 886 

Bethel, Alaska S9559 
(907) 543-3541 
Fax- 543-3542

S T A T E  o f  A L A S K A

‘BethelLegislative Information Office

[W ritten ‘Testimony 
fo r  tfie 
R e c o r d

TCN:

Date: oljethn

Committee: t/s/£

Bill Number(s): MrfST____________

Subject(s):

Please enter my testimony into the record.

   __________
Testifer’s  name (s): Representing (opt.)

P p  f ie f  S d fc i MST9
Address Phone
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February 12, 1998

1 wish to air my concerns about HJR 5. This legislation seems directed atiillewinf 
Health care workers by allowing them to not participate in acts that they my object 
to such as abortions. I fear that the vague wording of the legislation may allow 
other workers to not participate in acm that they find morally objectionable. If a 
waitress has moral objections to serving minorities would she then be exempt from 
that act? Would a teacher be allowed to teach creationism rather than Darwinism? 
The court already makes allowance for the health care workers in the Valley 
Hospital case it only says the Hospital cannot deny the patient the right to have a 
legal operation performed.
Dario A. Notti

3 . n s
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SPONSOR STATEMENT for HB 252

This bill is offered to intensify sex offender and child kidnapper registration 
statutes and the registration process in order to better protect our citizens 
from criminals. Numerous citizens will be protected, including vulnerable 
adults and children.

The intent here is to comply with recent changes to the law including the 
Wetterling Act and Violent Offender Registration Act and remain eligible 
for $200,000 in funds granted to states that comply with these Acts.

1. Failure to register as a sex offender or a child kidnapper, or fail to 
properly register results in a class C Felony; an increase from a 
misdemeanor so as to induce persons to register and do so properly.

2. Provides for the reduction o f  the time an offender is unregistered and 
unsupervised by reducing reporting times and reduces the time a sex 
offender or child kidnapper has to report a change o f  address. This 
bill also provides for annual or quarterly verifications o f  addresses o f 
a sex offender or a child kidnapper.

3. Adjust the length of time a sex offender or a child kidnapper must 
register to meet requirements o f 42 U.S.C. 14071. Requires the 
Department o f Public Safety to notify the Federal Bureau of 
Investigation if a sex offender or child kidnapper does not register or 
cannot be found or if such a person moves to another state, the FBI 
and that state are notified.
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CS FOR HOUSE BILL NO. 252( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE RYAN

A BILL

FOR AN ACT ENTITLED 

"An Act relating to criminal records; relating tc notice about and registration of 

sex offenders and child kidnappers: and amending Rules 11(c) and 32(c), Alaska 

Rules of Criminal Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.840 is amended to read:

Sec. 11.56.840. Failure to register as a sex offender or child kidnapper.

(a) A person commits the crime of failure to register as a sex offender or child 

kidnapper if the person [WHO] knowingly fails to (1) register, (2) file the written 

notice of change of address, [OR] (3) file the annual or quarterly written notice* 

verification, or statement, or (4) supply all of the information required to be 

submitted under (1) - (3) of this subsection, as required in AS 12.63.010-

(b) Failure to register as a sex offender or child kidnapper is [, IS 

GUILTY OF] a class C felony [CLASS A MISDEMEANOR].

* Sec. 2. AS 12.55.148 is amended to read:

-I- CSHB 252( )
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Sec. 12.55.148. Judgment for sex offenses or child kidnappings, (a) When 

a defendant is convicted of a sex offense or child kidnapping by a court of this state, 

the written judgment must set out the requirements of AS 12.63.010 and, if it can be

WORK DRAFT WORK DRAFT 0-LS0818\P

determ ined bv the court, whether that conviction will require the offender or

kidnapper to register for life or a lesser period under AS 12.63.

(b) In this section, "sex offense" and "child kidnapping" have [HAS] the 

meanings [MEANING] given in AS 12.63.100.

* Sec. 3. AS 12.62.900(23) is amended to read:

(23) "serious offense" means a conviction for a violation or for an 

attem pt, solicitation, or conspiracy to commit a violation [FOR A FELONY 

OFFENSE, A CRIME INVOLVING DOMESTIC VIOLENCE, OR A VIOLATION 

OR ATTEMPTED VIOLATION] of any of the following laws, or of the laws of 

another jurisdiction with substantially similar elements:

(A) a felonv offense:

(B) a crime involving domestic violence:

£C] AS 11.41.410 - 11.41.470;

im  [(B)] AS 11.51.130 TAS 11.51.130(a)(1) - (3)];

(El [(C)] AS 11.61.110(a)(7) or 11.61.125:

(E) [(D)] AS 11.66.100 - 11.66.130; or

(G) former AS 11.15.120. former 11.15.134. or assault with 

the intent to commit rape under former AS 11.15.160;

(H) [(E)] former AS 11.40.080, 11.40.110. 11.40.130, or 

11.40.200 - 11.40.420, if committed before January 1, 1980;

* Sec. 4. AS 12.63.010(a) is amended to read:

(a) A sex offender or child kidnapper who is physically present in the state 

shall register as provided in this section. The sex offender or child kidnapper shall 

register [WITHIN]

(1) at the time [SEVEN DAYS OF RELEASE FROM AN IN-STATE 

CORRECTIONAL FACILITY;

(2) SEVEN DAYS] of conviction for a sex offense or child 

kidnapping [IF THE SEX OFFENDER IS NOT SENTENCED TO A TERM OF

CSHB 252( ) -2-
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(2) within seven [(3) 14] days of becoming physically present in the 

''State, except the sex offender or child kidnapper shall register within three [SEVEN] 

days of becoming physically present in the state if the sex offender or child 

kidnapper

(A) is a probationer or parolee being supervised by the state as 

the receiving state under AS 33.36.110 - 33.36.120; or

(B) has been released from an out-of-state correctional facility 

where the sex offender or child kidnapper was serving a term of incarceration 

for a sex offense or child kidnapping conviction in this state.

* Sec. 5. AS 12.63.010(b) is amended to read:

(b) A sex offender or child kidnapper required to register under (a) of this 

section shall register in person with the Department of Corrections if the offender 

or kidnapper is incarcerated at the time of conviction or at the Alaska state trooper 

post or municipal police department located nearest to where the sex offender or child 

kidnapper resides at the time of registration. To fulfill the registration requirement, 

the sex offender or child kidnapper shall

(1) complete a registration form that includes, at a minimum,

(A) the sex offender's or child kidnapper's name, address, 

place of employment, date of birthi [,]

(B) each conviction for a sex offense or child kidnapping for 

which the duty to register has not terminated under AS 12.63.020, date of sex 

offense or child kidnapping convictions, place and court of sex offense or 

child kidnapping convictions, whether the sex offender or child kidnapper 

has been unconditionally discharged from the conviction for a sex offense 

or child kidnapping and the date of the unconditional discharge; if the 

offender or kidnapper asserts that the offender o r kidnapper has been 

unconditionally discharged, the offender or kidnapper shall supply proof 

of that discharge acceptable to the departm ent:

(C) all aliases used; [,]

(D) [AND] driver's license number;

-3-
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(E) description, license numbers, and registration numbers 

of motor vehicles the sex offender o r child kidnapper has access to 

regardless of whether that access is regular or not;

(F) anv identifying features of the sex offender or child

kidnapper;

(G) anticipated changes of address: and

(H) a statement concerning whether the offender or 

kidnapper has had treatm ent for a mental abnormality or personality 

disorder since the date of conviction for an offense requiring registration 

under this chapter;

(2) allow the Alaska state troopers. Department of Corrections, or 

municipal police to take a complete set of the sex offender’s or child kidnapper’s 

fingerprints and to take the sex offender’s or child kidnapper’s photograph.

* Sec. 6. AS 12.63.010(c) is amended to read:

(c) If a sex offender o r child kidnapper changes residence [WITHIN THE 

STATE] after having registered under (a) of this section, the sex offender or child 

kidnapper shall provide written notice of the change to the Alaska state trooper post 

or municipal police department located nearest to the new residence bv the next 

working dav following the change or. if the residence change is out of state, to the 

central registrv within 10 days of the change.

* Sec. 7. AS 12.63.010(d) is amended to read:

(d) A sex offender or child kidnapper required to register

(1) for 15 vears under (a) of this section and AS 12.63.020(a)(2) shall* 

annually, during the term of a duty to register under AS 12.63.020, on a date set by 

the department at the time of the sex offender’s or  child kidnapper’s initial 

registration, provide written verification [NOTICE] to the department, in the manner 

required bv the departm ent, of the sex offender’s or child k idnapper’s address 

and any changes to the information previously [INITIALLY] provided under (b)(1) 

of this section;

(2) for life under (a) of this section and AS 12.63.020(a)(1) shall, not 

less than quarterly, on a date set bv the department, provide written verification

WORK DRAFT WORK DRAFT 0-LS08I8\P
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to the departm ent, in the manner required bv the departm ent, of the sex 

offender’?; or child k idnapper’s address and anv changes to the information 

previously provided under (h)(1) of this section [, OR IF THERE ARE NO 

CHANGES, A STATEMENT TO THAT EFFECT],

* Sec. 8. AS 12.63.010 is amended by adding a new subsection to read:

(f) The registration form required to be submitted under (b) of this section and 

the annual or quarterly verifications must be sworn to by the offender or kidnapper and 

contain an admonition that a false statement shall subject the offender or kidnapper to 

prosecution for perjury.

* Sec. 9. AS 12.63.020 is amended to read:

Sec. 12.63.020. Duration of sex offender or child kidnapper duty to 

register, (a) The duty of a sex offender or child kidnapper to comply with the
i

requirements of AS 12.63.010 for each sex offense or child kidnapping

or one sex offense and one child kidnapping:

(2) ends 15 years following the sex offender's or child kidnapper’s 

unconditional discharge from a conviction for a single sex offense that is not an 

aggravated sex offense or for a single child kidnapping if the sex offender or child 

kidnapper has supplied proof that is acceptable to the departm ent of the 

unconditional discharge: the registration period under this paragraph

(1) continues for the lifetime of a sex offender o r child kidnapper

convicted of

( A) one aggravated sex offense: or

£B] two or more sex offenses, two or more child kidnappings.

(A) is tolled for each year that a sex offender or child

kidnapper

(i) fails to comply with the requirements of this

chapter-

(ii) is incarcerated for the offense or kidnapping for
/  /

which the offender or kidnapper is required toTegister or for anv

other offense:

(B) may include the time a sex offender or child kidnapper

-5-
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complied with the sex offender or child kidnapper registration 

requirements of the jurisdiction in which the offender or k idnapper was 

located and if the sex offender or child kidnapper provides the department 

with proof of the compliance while the sex offender or child kidnapper was 

absent from this state: and

(C) continues for a ce \  offender or child kidnapper who has 

not supplied proof acceptable to the departm ent of the offender’s or 

k idnappers unconditional discharge for the sex offense or child 

kidnapping requiring registration.

(b) The department shall adopt, by regulation, procedures to notify a sex 

offender or child kidnapper who, on the registration form under AS 12.63.010, lists 

a conviction for a sex offense or child kidnapping that is a violation of a former law 

of this state or a law of another jurisdiction, of the duration of the offender’s or 

kidnapper’s duty under (a) of this section for that sex offense or child kidnapping. 

As a part of the regulations, the departm ent shall require the offender or 

kidnapper to supply proof acceptable to the departm ent of unconditional 

discharge and the date it occurred.

* Sec. 10. AS 12.63 is amended by adding a new section to read:

Sec. 12.63.030. Notification of other jurisdictions, (a) If a sex offender or 

child kidnapper notifies the department that the sex offender or child kidnapper is 

moving from the state, the department shall notify the Federal Bureau of Investigation 

and the state where the sex offender or child kidnapper is moving of the sex offender’s 

or child kidnapper’s intended address.

(b) If a sex offender or child kidnapper fails to register or to verify the sex 

offender's or child kidnapper’s address and registration under this chapter, or the 

department docs not know the location of a sex offender or child kidnapper required 

to register under this chapter, the department shall immediately notify the Federal 

Bureau of Investigation.

* Sec. 11. AS 12.63.100(2) is amended to read:

(2) "sex offender or child kidnapper" means a person convicted of a

CSKB 252( ) -6*
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sex offense or child kidnapping in this state or another jurisdiction regardless of 

whether the conviction occurred before, after, or on the effective date of this Act 

[AUGUST 10, 1994];

* Sec. 12. AS 12.63.100(3) is amended to read:

(3) "sex offense" means a crime, or an attempt, solicitation, or 

conspiracy to commit a crime, under the following statutes or a sim ilar law of 

another jurisdiction:

(A) AS 11.41.410 - 11.41.438. 11.41.440(a)(2). 11.41.450, or

11,41.455i

£B} [,] AS 11.61.1251

(C) [,1 AS 11.66.110 or 11.66.130(a)(2) if the person who was 

induced or caused to engage in prostitution was 16 or 17 years of age at 

the time of the offense: or

(D) [,] former AS ll.15.120j former [OR] 11.15.134. or 

assault with the intent to commit rape under former AS 11.15.160. [OR] 

former AS 11.40.110, or 11.40.200 [, OR A SIMILAR LAW IN ANOTHER 

JURISDICTION]:

* Sec. 13. AS 12.63.100 is amended by adding new paragraphs to read:

(5) "aggravated sex offense" means a crime, or an attempt, solicitation, 

or conspiracy to commit a crime, under AS 11.41.410, 11.41.434, or a similar law of 

another jurisdiction;

(6) "um d kidnapping" means a crime or an attempt, solicitation, or 

conspiracy to commit a crime, under AS 11.41.300, or a similar law of another 

jurisdiction, if the victim was under 18 years of age at the time of the offense.

* Sec. 14. AS 18.65.087(a) is amended to read:

(a) The Department of Public Safety shall maintain a central registry of sex 

offenders and child kidnappers [REQUIRED TO REGiSTER UNDER AS 12.63.010] 

and shall adopt regulations necessary to carry out the purposes of this section and 

AS 12.63. A post of the Alaska state troopers or a municipal police department that 

receives information under AS 12.63.010 shall forward the information within five 

working days of receipt to the central registry of sex offenders and child kidnappers.

WORK DRAFT WORK DRAFT 0-LS0818VP
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Regardless of whether the departm ent has proof that a sex offender or child 

kidnapper is phvsicallv present in the state or that the time limits described in 

AS 12.63.010 have passed, the Department of Public Safety mav enter and 

ma',. ain in the registrv information described in AS 12.63.010 about a sex 

offender or child kidnapper that the department obtains from

(1) the sex offender or child kidnapper under AS 12.63;

(2) a post of the Alaska state troopers or a municipal police

departm ent under (a) of this section:

(3) a court judgment under AS 12.55.148:

(4) the Department of Corrections under AS 33.30.012 or 33.30.035:

(5) the Federal Bureau of Investigation or another sex offender

registration agency outside this state if the information indicates that a sex

offender or child kidnapper is believed to be residing or planning to reside in the 

state or cannot be located:

(6) a criminal justice agency in the state or another jurisdiction;

(7) the department's central repository tinder AS 12.62: information 

entered in the registrv from the repository is not subject to the requirem ents of 

AS 12.62.160(c)(3) or (4): or

(8) another reliable source as defined in regulations adopted hv the

departm ent.

* Sec. 15. AS 18.65.087(b) is amended to read:

(b) Information about a sex offender or child kidnapper that is contained in 

the central registry, including sets of fingerprints, is confidential and not subject to 

public disclosure except as to the sex offender’s or child kidnapper’s name, aliases. 

address, photograph, physical description, description, license numbers, and 

registration numbers of motor vehicles, place of employment, date of birth, crime 

for which convicted, date of conviction, place and court of conviction, [AND] length 

and conditions of sentence, and a statement as to whether the offender or 

kidnapper is in compliance with requirements of registration or cannot he located.

* Sec. 16. AS 18.65.087(d) is amended to read:

(d) The Department of Public Safety

WORK DRAFT WORK DRAFT 0-LS0818\P
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(1) shall adopt regulations to

(A) allow a sex offender or child kidnapper to review sex 

offender or child kidnapper registration information that refers to that sex

offender o r child k idnapper, and if the sex offender or child kidnapper

believes the information is inaccurate or incomplete, to request the department 

to correct the information; if the department finds the information is inaccurate 

or incomplete, the department shall correct or supplement the infoimation;

(B) ensure the appropriate circulation to law enforcement 

agencies of information contained in the central registry;

(C) ensure the anonymity of members of the public who 

request information under this section;

(2) shall provide to the Department of Corrections and municipal 

police departments the forms and directions necessary to allow sex offenders and child 

kidnappers to comply with AS 12.63.010;

(3) may adopt regulations to establish fees to be charged for registration 

under AS 12.63.010 and for information requests; the fee for registration shall be based 

upon the actual costs of performing the registration and maintaining the central registry

but may not be set at a level whereby registration is discouraged; the fee for an

information request may not be greater than S10;

(4) shall remove from the central registry of sex offenders and child 

kidnappers under this section information about a sex offender or child kidnapper 

reauired to register under AS 12.63.020(a)(2) at the end of the sex offender’s or child 

kidnapper’s duty to register if the offender or kidnapper has not been convicted of 

another sex offense or child kidnapping and the offender or kidnapper has 

supplied proof of unconditional discharge acceptable to the departm ent; in this 

paragraph, "sex offense" and "child kidnapping" have [HAS] the meanings 

[MEANING] given in AS 12.63.100.

* Sec. 17. AS 18.65.087 is amended by adding new subsections to read:

(e) The name, address, and other identifying information of a member of the 

public who makes an information request under this section is not a public record 

under AS 09.25.100 - 09.25.220.

WORK DRAFT WORK DRAFT 0-LS0818\P
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1 (0  When a sex offender or child kidnapper registers under AS 12.63, the

2 Department of Public Safety shall make reasonable attempts to verify that the sex

3 offender or child kidnapper is residing at the registered address. Reasonable attempts

4 at verifying an address include sending certified mail, return receipt requested, to the

5 offender or kidnapper at the registered address. The department shall make reasonable

6 efforts to locate an offender or kidnapper who cannot be located at the registered

7 address.

8 (g) 'iTie department, at least quarterly, shall compile a list of those persons

9 with a duty to register under AS 12.63.010 who have failed to register or whose

10 addresses cannot be verified under (f) of this section. The department shall post this

11 list on the Internet and request the public’s assistance in locating these persons.

12 * Sec. 18. AS 33.30.012 is amended to read:

13 Sec. 33.30.012. Notice of release, parole, community placement, work

14 release placement, furlough, or escape of sex offender or child kidnapper, (a)

15 Within 30 [AT THE EARLIEST POSSIBLE DATE, AND IN NO EVENT LATER

16 THAN 10] days before release of a sex offender or child kidnapper with a duty to

17 register under AS 12.63. the commissioner shall complete the registration of the sex

18 offender or child kidnapper if the offender or kidnapper has not previously

19 registered. The commissioner shall take the sex offender’s or child kidnapper’s

20 photograph, and determine if legible fingerprints of the sex offender or child

21 kidnapper have been previously provided to the Department of Public Safety; if

22 legih’e fingerprints have not previously been provided to the Department of

23 ulic Safety, the commissioner shall obtain the sex offender’s or child

24 kidnapper’s fingerprints in the manner required bv the Department of Public

25 Safety and shall immediately forward the fingerprints to the department. When

26 completing the registration or taking the photograph under this subsection, the

27 commissioner shall also send written notice of release, parole, community placement,

28 work release placement, or furlough of a sex offender or child kidnapper [SPECIFIC

29 INMATE CONVICTED OF A SEX OFFENSE] to:

30 (1) the chief of police of the community, if any, in which the inmate

31 will reside:

WORK DRAFT WORK DRAFT 0-LS0818YP
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(2) the Alaska state trooper post located nearest to where the inmate 

will reside; [AND]

(3) the village public safety officer of the rural community without a 

municipal police department or Alaska state trooper post in which the inmate will 

reside; and

(4) the Department of Public Safety.

(b) If an inmate convicted of a sex offense or child kidnapping escapes from 

a correctional facility, the commissioner shall immediately notify the D epartm ent of 

Public Safety and the chief of police of the community and the Alaska state trooper 

post located closest to where the inmate resided immediately befon ‘he inmate’s arrest 

and conviction.

* Sec. 19. AS 33.30.035 is amended to read;

Sec. 33.30.035. Notice to sex offenders or child kidnappers of registration 

requirement. The department shall provide written notice to a sex offender or child 

kidnapper of the registration, notice, and change of address requirements of 

AS 12.63.010 [,J and shall obtain a written [SIGNED ACKNOWLEDGMENT OF] 

receipt of notice from the sex offender or child kidnapper (1) at the time of the sex 

offender’s or child kidnapper’s release from a state correctional facility; (2) 

immediately after taking supervision of a sex offender or child kidnapper under the 

Interstate Corrections Compact or AS 33.36.110. The department shall forward the 

written receipt to the Department of Public Safety, along with a description of anv 

identifying features of the offender or kidnapper, the anticipated address of the 

offender or kidnapper, and a statement concerning whether the offender or 

kidnapper has received treatm ent for the offender’s or kidnapper’s mental 

abnormality or personality disorder related to the sex offense or child kidnapping. 

In this section, "sex ofTense” and "child kidnapping” have the meanings given in 

AS 12.63.100.

* Sec. 20. AS 33.30.901(13) is amended to read:

(13) "sex offender or child kidnapper." "sex olTen.se." and "child 

kidnapping" have [" HAS] the meanings [MEANING] given in AS 12.63.100i [.]

* Sec. 21. COURT RULES, (a) The provisions of AS 12.55.148, as amended by sec. 2

WORK DRAFT WORK DRAFT 0-LS0818VP
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of this Act, have the effect of changing Alaska Rules of Criminal Procedure 11(c) and 32(c) 

relating to judgment and sentences for defendants convicted of sex offenses or child 

kidnappings.

(b) In this section, "sex offense" and "child kidnapping" have the meanings given in 

AS 12.63.100, as amended by secs. 12 and 13 of this Act.

* Sec. 22. APPLICABILITY, (a) A sex offender or child kidnapper with, before the 

effective date of this Act, (1) one conviction for an aggravated sex offense, (2) two or more 

convictions for a sex offense or child kidnapping, or (3) one conviction for a child kidnapping 

and one conviction for a sex offense, regardless of whether the offender or kidnapper has been 

unconditionally discharged from that conviction or convictiot 5, shall register under 

AS 12.63.010, as amended by secs. 4 - 8 of this Act, by the 60th day after the effective date 

of this Act. A sex offender or child kidnapper with only one conviction for a sex offense that 

is not an aggravated sex offense or only one conviction for a child kidnapping who was 

unconditionally discharged from that offense before July 1, 1984, does not have to register 

under this Act. A sex offender or child kidnapper with only one conviction for a sex offense 

that is not an aggravated sex offense or only one conviction for a child kidnapping who was 

required to register under sec. 12, ch. 41, SLA 1994, shall continue to register as provided by 

AS 12.63.010, as amended by secs. 4 - 8 of this Act.

(b) A conviction for a sex offense or child kidnapping before the effective date of this 

Act is a sex offense or child kidnapping for purposes of the duration of registration 

requirement of AS 12.63.020(a), as amended by sec. 9 of this Act.

(c) In this section, "aggravated sex offense," "sex offender or child kidnapper," "sex 

offense," and "child kidnapping" have the meanings given in AS 12.63.100, as amended by 

secs. 11 - 13 of this Act.
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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE CROFT

TO: CSHB 252( ), Draft version "L"
r f

1 Page 4, line 20:

2 Delete "be sworn to by the offender or kidnapper and" ,
A/& A ' be -Siuo 7A  ^or p c ’ Y^o/<
0 H i l~> /  > XL j  /  J, Ul>~* t** O > A .  S  > t A  o  ,-x .

3 Page 4, line 21:

4 Delete "shall"

5 Insert "may"

6 Page 4, line 22:

7 Delete "peijury"

8 Insert "unsworn falsification"
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2/2/98

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE CROFT

TO: CSHB 252( ), Draft version "L"

1 Page 1, following line 4:

2 Insert a new bill section to read:

3 "* Section 1. AS 11.56 is amended by adding a new section to read:

4 Sec. 11.56.835. Failure to register as a sex offender in the first degree, (a)

5 A person commits the crime of failure to register as a sex offender or child kidnapper

6 in the first degree if the peison violates AS 11.56.840 with intent to escape detection

7 or identification and, by escaping detection or identification, facilitate the person's

8 commission of a sex offense or child kidnapping.

9 (b) In this section, "child kidnapping" and "sex offense" have the meanings

10 given in AS 12.63.100.

11 (c) Failure to register as a sex offender or child kidnapper in the first degree

12 is a class C felony." / j j  i j  \
/' / 1 /) I., s  ') /j, / (  u / ) c j  j j f j I,

13 P a g e M in e 5 : ,4,  £
14 Delete "Section 1." ^

tasen"scc-2-" J l ,  i  i L  c h i t  c  j U *

16 Renumber the following bill sections accordingly.

17 Page 1, line 6, following "kidnapper ":

18 Insert "in the second degree" /  J \ I ? I f )  ' ( J>

19 Page 1, line 8, following "kidnap.per": U)C)L> I u  r 'f  + i A  '

20 Insen "in the second degree" ^
C  /k  $ J  A  A ' O  A  •
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Page 1, line 12, following "kidnapper":

Insert "in the second degree"

Page 1, line 13:

Delete "class C felony [CLASS A MISDEMEANOR]"

Insert "class A misdemeanor"

Renumber internal references to bill sections in accordance with this amendment. Below are 

all internal bill section references in this bill:

Page 10, line 26 

Page 10, line 31 

Page 11, line 6 

Page 11, line 13 

Page 11, line 16 

Page 11, line 19
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77 OFFENSES AGAINST THE PERSON § 11.41.300

(B) approaching or confronting that person in a 
public place or on private property;
(C) appearing at the workplace or residence of 

that person;
(D) entering onto or remaining on property 

owned, leased, or occupied by that person;
(E) contacting that person by telephone;
(F) sending mail or electronic communications to 

that person;
(G) placing an object on, or delivering an object to, 

property owned, leased, or occupied by that person;
(4) “victim " means a person who is the target o f  a 

course o f  conduct.
(c) Stalking in the second degree is a class A 

misdemeanor. (§ 1 ch 40 SLA 1993)

COMMENTARY
The 1993 amendment became effective on M ay 28,1993. 

Section 8, ch. 40, S L A  1993, provides as follows;
AS 11.41.260 and 11.41.270, enacted by sec. 1 of this 

Act, apply to acta committed on or after the effective date 
of this Act. However, to the extent a previoua conviction 
ia an element of the offense under AS  11.41.260, that 
previous conviction may have occurred before, on, or 
after the effective date of this Act.

The following letter of intent was adopted by the Senate 
to clarify that the victim's fear must be actual, rather than 
•reasonable*:

Letter of Intent 
for

C S  H B  64(FIN)

It is the intent of the Senate that, in prosecutions for 
the offense of stalking in the first degree in violation of 
A S  11.41.260 or stalking in the second degree in violation 
of A S  11.41.270, the State of Alaska must prove beyond a 
reasonable doubt that the victim was placed in actual 
fear of death >r physical iqjury by the defendant's course 
of conduct. Tuis gives the same meaning to the phrase 
“recklessly places another person in fear” as is given to 
that phrase in the offense of assault in the third degree 
in violation of AS 11.41.220UX1) (“recklessly places 
another person in fear of imminent serious physical 
injury by means of a dangerous instrument"). This is aiso 
consistent with the decision of the Alaska Court of 
Appeals in DeHart v. S ta te, 781 P.2d 989 (Alaska Ct. App. 
1989).

(1993 Senate Journal 1026*27 (Apr. 1, 19931).

Effective date*. — Section 9, ch. 40, SLA 1993 make* th ii 
section effective May 28, 1993. in accordance viith AS 01.10.070(c).

Article 3.
Kidnapping and Custodial 

Interference.
S e c tio n
300. Kidnipping
320. Cuatodial interference in the firil degree 
330. Cuatodial interference in the aecond degree 
370. Definition*

S ec. 11.41.300. K idn apping , (n) A person com* 
mita the crime of kidnapping if

(1) the person restrains another with intent to 
'A ' hold the restrained person for ransom, re­

ward, or other payment;
' B) use the restrained person as a shield or hos­

tage;
(C) inflict physical injury upon or sexually assault 

the restrained person or place the restrained person 
or a third person in apprehension that any person 
will be subjected to serious physical injury or sexual 
assault;

(D) interfere with the performance of a govern­
mental or political function;

(E) facilitate the commission of a felony or flight 
after commission of a felony; or

(2) the person restrains another
(A) by secreting and holding the restrained per­

son in a place where the restrained person is not 
likely to be found; or

(B) under circumstances which expose the re­
st! ained person to a substantial risk of serious 
physical injury.

(b) In a prosecution under (aX2XA) of this section, 
it is an affirmative defense that

(1) the defendant was a relative of the victim;
(2) the victim was a child under 18 years of age or 

an incompetent person; and
(3) the primary in ten t oF the defendant was to 

assume custody of the victim.
(c) Except as provided in (d) of this section, kid­

napping is an unclassified felony and is punishable 
as provided in AS 12.55.

(d) In a prosecution for kidnapping, it is an affir­
mative defense which reduces the crime to a class A 
felony that the defendant voluntarily caused the 
release of the victim alive in a safe place before 
arrest, or within 24 hours after arrest, without 
having caused serious physical injury to the victim 
and without having engaged in conduct described in 
AS 11.41.410(a) or 11.41.420. (§ 3 ch 166 SLA 1978; 
am § 7 ch 102 SLA 1980; am § 6 ch 4 SLA 1990)

COMMENTARY
From Senate Journal Supp. No. 47, at 18-20 (June '2, 
1978):

There are three methods of committing kidnap­
ping under the Code. Each requires that the 
defendant restrain his victim. “Restrain" is de­
fined in .AS 11.41.370(3). Restraining may be ac­
complished by moving a person or by confining 
him. The person's movements must be restricted 
unlawfully and without his consent Paragraphs 
(A) and (B) of the definition describe when a 
restraint is “without consent."

Kidnapping will occur when the defendant re­
strains his victim with one of the five intents 
specified in paragraphs (AME) of subsection 
(aXl). The intents describe the most typical kid­
napping situations. Note that there ri no require­
ment that the intent actually be carried out

Paragraph (A) covers the intent to hold the 
victim for ransom, reward or other payment. The 
phrase “or other payment" would cover the situa-
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tion where a child was taken from his parent to be 
sold to a "bl.ickmarket" adoption nng. Paragraph 
< D • refers to an intent to interfere with the perfor­
mance of any governmental or political function. 
This would include, for example, kidnapping a 
legislator so that he would be unable to partici­
pate in an official debate. Paragraph < E » covers a 
restraint with intent to facilitate a felony Move­
ments that are merely incidental to the commis­
sion of another crime do not fall within this 
provision. Holding a person at gunpoint during a 
robbery, for example, will not be elevated to kid­
napping even though the persons movements are 
restricted.

Kidnapping will also occur when a person is 
restrained under subsection (aX2). Because it is 
impossible to list all the unlawful intents that 
may be involved in kidnapping under subsection 
(aXl) and because proof of the defendant’s intent 
may sometimes be impossible, paragraph (A) of 
subsection (a M2) provides that restraining an­
other person by secreting and holding him in a 
place where he is not likely to be found is kidnap­
ping.

Pursuant to paragraph IB) of subsection <aX2), 
restraining another person under circumstances 
which expose him to a substantial risk of serious 
physical injury will ai30 qualify as kidnapping. 
The primary application of this provision will be 
in situations where the victim is not secreted and 
it is impossible to establish whether the defen­
dant's intent fell within subsection (aXl).

Subsection (b) provides that a relative (defined 
in AS 11.41.370(2)) has an affirmative defense to a 
charge of kidnapping 'under (aX2XA) if he re­
strains a child under 18 or an incompetent person 
with the primary intent to assume custody over 
him. The justification for preferential treatment 
afforded relatives is the view that relatives who 
take a child or incompetent person from their 
lawful custodian are acting in response to under­
standable, if misguided, domestic passion and 
have genuine interest or affection for the victim. 
Their conduct is neither as culpable as that of the 
stranger who takes the child nor are they as likely 
to endanger the victim's welfare or sense of secu­
rity as would the stranger. However, while the 
relative has not committed kidnapping under sub­
section (aX2XA), he could still be charged with 
custodial interference or kidnapping under sub­
section (aXl) or (aX2XB).

Subsection (c) provides that kidnapping is an 
unclassified felony punishable by a 5-99 year term 
of imprisonment in AS 12.55.125(b). However, the 
offense can be reduced to an A  felony if the 
defendant successfully establishes the affirmative 
defense specified in subsection (d).

Subsection (d) provides an affirmative defense 
(which the defendant must prove by a preponder­
ance of the evidence) to kidnapping. The success­
ful raising of the defense will not free the defen­
dant; it merely reduces the penalty for 
kidnapping. The defense is available if the defen­
dant voluntarily releases the victim in a safe place 
before arrest, or within 24 hours after arrest, 
without having caused serious physical injury to 
him and without having sexually assaulted him. 
This affirmative defense should encourage the

defendant to exercise care in the custody of a 
victim and to release the victim when doubts arise 
in the kidnapper's mind.

From Senate Journal Supp N'o 44. at 5-6 (May 29, 19801: 
The amendment to tat(l)(C> clarifies that “re­

straint" idc-fined in AS 11.41,370(3)1 of a victim 
with intent to commit a sexual assault is kidnap­
ping. While such conduct is already generally 
covered under .AS 11.41.300(aX 1XE), it is prefera­
ble to specifically prohibit this particularly serious 
form of conduct in the kidnapping statute.

It should be noted that this amendment would 
not turn a restraint that was merely incidental to 
a sexual assault into kidnapping. For example, a 
defendant who forces a victim who is jogging along 
a bike path into woods a few feet from the bike 
path in order to commit a sexual assault has not 
committed kidnapping. The “restraint" of the vic­
tim was too closely related to the sexual assault, 
both in time and the degree of movement, to 
qualify as a separate crime. However, if the victim 
was forced into the defendant's car and then 
driven a block to a nearby deserted house and 
sexually assaulted, or sexually assaulted while his 
accomplice was driving the car, kidnapping has 
occurred. In this situation the restraint was spe­
cifically do ie to facilitate the oommissiou of the 
felony and there was significant confinement or 
movement r.f the victim beyond that necessary to 
commit tho sexual assault. (See generally 
Levshakoffv. State, 565 P.2d 504 (Alaska 1977)).

CROSS REFERENCES
Definition of “restrain,* “relative* - AS 11.41.370 
Definition of “physical injury,* “serious physical injury,’ “incom­

petent person,""affirmative defense" - AS 11.81.900(b)
Definition of “intentionally'-A S 11.81.900(a)
Assault m the first, second, third, and fourth degree - AS 

11 * .200— 11.41.230 
Reckless endnngcrmont - AS 11.41.250
Custodial interference in the first and second degree ■ AS 

11.41.320, 11.41 330 
Sexual assault in the first and second degree - AS 11.41.410, 

11.41.420
Failure to permit visitation with a minor - AS 11.51.125 
Term of imprisonment for kidnapping - AS 12.55.125(b)

Original Code Provision - AS 11.15.260

TD: I. 58-62.

Effect of am endm ents. — The 1990 amendment, effective 
February 2,1990, made an internal reference change in subsection
(d).

Sec. 11.41.320. Custodial interference in the 
first degree, (a) A  person commits the crime o f 
custodial interference in the first degree i f  the per­
son violates AS 11.41.330 and causes the victim to be 
removed from the state.

(b) Custodial interference in the first degree is a 
class C felony. (§ 3 ch 166 SLA 1978)

Sec. 11.42.330. Custodial interference in the 
second degree, (a) A  person commits the crime of 
custodial interference in the second degree if, being 
a relative o f  a child under 18 years o f  age or a
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79 OFFENSES AGAINST THE PERSON § 11.41.410

relative o f  an incompetent person and knowing that 
the person haa no legal right to do so, the person 
takea, entices, or keeps that child or incompetent 
person from a lawful custodian with intent to hold 
the child or incompetent person for a protracted 
period.

(b) Custodial interference in the second degree is 
a class A misdemeanor. (§ 3 ch 166 SLA 1978)

COMMENTARY
From Senate Journal Supp. No. 47, at 21 (June 12, 1978): 

While aimed primarily at eliminating kidnap­
ping charges from child custody disputes, the 
statutes on custodial interference protect “paren­
tal custody against all unlawful interruption, even 
when the child itself is a willing, undeceived 
participant in the attack on this interest of its 
parent.’  Model Penal Code § 212.4, Comments 
(Tfent. Draft No. 11, 1960).

The second degree crime, a class (A] misde­
meanor, encompasses any interference with law­
ful custody nghts by a relative acting with the 
intent to hold the victim for a protracted period.
The defendant must know he has no legal right to 
interfere with the custody of the victim. The 
statute covers not only child custody situations, 
but also interference with children in state cus­
tody, incompetents or others who are entrusted by­
law to the custody of another pereon or institution.

Custodial interference is aggravated to a C 
felony when the defendant removes the victim 
from the state.

CROSS REFERENCES
Definition of "lawful cuitodian,’ "relative" • AS 11.41.370 
Definition of "incompetent person'-AS 11.81.900(b)
Definition of "intentionally," "knowingly" -AS 11.81.900(a) 
Kidnapping • AS 11.41.300
Failure to permit visitation with ■ minor • AS 11.51.125(8) 

Original Code Provision - AS 11.15.290.

TD I. 62-63.

Sec. 11.41.370. D efin ition*. In AS 11,41.300 —  
11.41,370, unlesB the context requires otherwise,

(1) “lawful custodian* means a parent, guardian, 
or other person responsible by authority o f  law for 
the care, cuatody, or control o f another;

(2) “relative" means a parent, stepparent, ances­
tor, descendant, sibling, uncle, or aunt, including a 
relative o f the same degree through marriage or 
adoption;

(3) “restrain'’ means to restrict a person’s m ove­
ments unlawfully and without consent, so as to 
interfere substantially with the person’s liberty by 
moving the person from one place to another or by 
confining the person either in the place where the 
restriction commences or in a place to which the 
person has been moved; a restraint is “without 
consent" if it is accomplished

(Al by acquiescence o f the restrained person, if 
the restrained person is under 16 years o f age or is 
incompetent and the restrained person’s lawful cus­

todian has not acquiesced in the movement or con ­
finement; or

(B) by force, threat, or deception. (§ 3 ch 166 SLA  
1978)

CROSS REFERENCES

Definition o flaw ," “incompetent pereon," "force." “threat." "de­
ception"-AS 11.81.900(b)

Original Code Provieion - None.

Article 4. 
Sexual Offenses.

Section
410. Sexual assault in the firet degree 
420. Sexual assault in the second degree 
425. Sexusl assault in the third degree 
432. Defenses
434. Sexual abuse of a minor in the firet degree 
436. Sexual abuse of a minor in the second degree 
438. Sexual abuse of a  minor in the third degree 
440. Sexual abuse of s minor in the fourth degree- 
445. General provisions 
450. Incest
455. Unlawful exploitation of a minor 
460. Indecent exposure 
470. Definitions

Sec. 11.41.410. Sexual assault in  the first de­
gree. (a) An offender commits the crim e o f  sexual 
assault in the first degree if

(1) the offender engages in sexual penetration 
with another person without consent o f  that person;

(2) the offender attempts to engage in sexual 
penetration with another pereon without consent o f  
that person and causes serious physical injury to 
that pereon;

(3) the offender engages in sexual penetration 
with another person

(A) who the offender knows is mentally incapable; 
and

(B) who is in the offender’s care
(i) by authority o fla w ; or
(ii) in a facility or program that is required by law 

to be licensed by the state; or
(4) the offender engages in sexual penetration 

with a person who the offender knows is unaw are 
that a sexual act is being committed and

(A) the offender is a health care worker; and
(B) the offense takes place during the course o f  

professional treatment o f the victim.
(b) Sexual assault in the first degree is an u nclas­

sified felony and is punishable as provided in AS 
12.55. (§ 3 ch 166 SLA 1978; am § 8 ch 102 SLA 
1980; am § 6 ch 143 SLA 1982; am § 10 ch 78 SLA 
1983; am § 1 ch 96 SLA 1988; am § 7 ch 4 SLA 1990; 
am § 5 ch 79 SLA 1992; am § 3 ch 30 SLA 1996; am 
§ 1 ch 61 SLA 1996)

COMMENTARY

From Senate Journal Supp No 47, at 22-23 (June 12, 
1970):



THE FOLLOWING PAGES MAY 
NOT FILM LEGIBLY BECAUSE OF 

THE POOR QUALITY OF THE ORIGINAL



[ia^WjINgtiATIQNtiiAnchyraga: post of Hying up .1.6 percent /-B -7 .y-:y-f ■■-..= B LETTERS: Readers write / B-13, 14

#4 Y& 5 vi l  , r #*

/ •'* • lL,#' L f • • • i” ••' ;*1 ,,,"t ‘ • .*
FRIDAY. ’August 15..1997 ★ A n g i-io r a g e  D a i l y  N ew s SliCTlON n

Ex^bfficer goes to jail for molestation
By UZ RUSKIN v A / m U * '< 1 
O a lly  N#ws roporw • J \ ‘. i

Kellys Heitstuman !held himself 
out as one of the good guys. He was 
a police officer, a family man, a 
church member. He and his wife 
took in foster children.

So when their 16-year-old baby 
sitter was having trouble at home, 
the Heitstumans took her in as a 
member of the family. '

Unfortunately, District- Court

Judge Stephanie Rhoades said, Kel­
ly Heitstuman made the girl pay a 
price.

Heitstuman, who recently re­
signed from the Anchorage Police 

. Department, pleaded no contest 
Thursday to one misdemeanor 
count of sexually molesting the girl. 
Rhondes sentenced Heitstuman to 

.,30 days In jail.
In court, the 32-yenr-old admitted 

, he gave the girl nude body mas­

sages and touched her breasts. He 
also admitted he touched her "pubic 
area" and her inner thigh, but he de­
nies he also touched her genitals. 
He is sure he didn't, he testified.

"It's the difference between 
what's wrong and what's really 
wrong," he said.

The charge alleging genital 
touching,was dropped in return for 
his plea to the other count, which 
covers soveral months before the

girl moved out in 1996.
The law he is convicted of violat­

ing says it is illegal for someone in a 
position of authority to have sexual 
contact with a 16- or 17-year-old.

Several Anchorage police offi­
cers testified on his behalf Thurs­
day.

"It was totally out of character," 
said Sgt. Ted Smith. "He has a repu­
tation os a good, hard-working offi­
cer."-

The Rev. Kenneth Doan, assis­
tant pastor at Anchorage Baptist 
Temple, said Heitstuman attends 
his adult Sunday school class. Doan 
said he never questioned Hcilstu- 
man's moral character.

His good standing led the girl's 
mom to believe the situation was 
healthy for her daughter. The Heit- 
siurnans called frequently and told
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Lost Abbey owner Bob Stevens is refusing to close his teen 
nightclub dosplte the wishes ol neighbors arid an order from 
the city to shut it down.

Lost Abbey 
owner defies 
desist order

nicqna left trips to show Thursday's rush-hour

I tn n i A. LOHO f O l / Aotho..V h i«

with billboards. Behind her, Randy Carter and Barbara
8y DANIELLE STAN TON
Da ily  Nnwr. in p o im r

Residents applauded the
move. A number of people
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ABBEY: Owner refusing to dose club
♦ < . ■ - ' *• s- '• * * - *

~ | . Contlnuod from PaQ9 B-1

c ity ’s new  c u rfew  law.
... “I ’m  kind o f  getting tired 
o f (the  c ity ) torm enting us,” 
S tevens said. T h e r e 's  noth­
ing going on o th e r than the 
fact that w e 're  ju s t  not obey­
ing the  cu rfew ."

S tevens appealed  the clo­
su re  o rd e r last week and lost.

But the  Lost Abbey isn't 
budging. C ity atto rney  M ary 
H ughes said Stevens opened 
his doors last weekend but 
didn 't c lia rge  an  entrance fee, 
pro tec ting  h im  from  the law. 
T he o rd inance  defines o teen 
n ightclub  a s  an establishm ent 
w here  an  exchange of money 
occurs.

I f  he  s ta y s  open, and 
ch arg es adm ission, he  could 
face a  m isdem eanor charge, 
w ith a $1,'XX) fine and a year 
in ja iL

Stevens would not say if  he 
is ' c h a rg in g  adm ission or 
p lans to. T h e  d u b  "will stay 
o p e n 'a s  long as the dictator­
sh ip  o f C hina doesn 't take 
o v er the country ," he s a d .

M eanwhile, neighbors a re  
ecs ta tic  th e  city is try ing to 
shut him  down.

"G et th em  out of here," 
said 23-year-old Jonah Rec­
to r, who lives behind the 
Abbey in th e  Campbell C reek 
M anor A partm ents.

A s tre e t sep a ra tes  the 
Abbey from  the apartm ent 
complex, where at least two 
tenants have moved bccauso 
of the noise, resident David 
Owen said. -v 'V r'i->

"K ids fighting, swearing^ 
throwing things around, van­
dalism," Owen, 55, said. “The 
m usic got so loud som etim es 
even the floor vibrated."

M anagem ent of the Camp­
bell C reek  ap artm en ts  in­
stalled b righ ter outside lights 
and hired a security  guard to 
patrol its parking lots because 
of vandals.

Sandy Tralni, head of the' 
Campbell Creek Community 
Council, sta rted  investigating 
the club a fie r  neighbors com­
plained. On h e r visits, she 
said she found liquor bottles 
sirew n around the parking lot 
and cars  cram m ed into any 
available space, But the past 
few  m onths, th e  prob lem s 
have been less frequent, she 
said, ■ • '

"I think the teen club con­
cept Is a great idea," Troini 
said. "B ut I think we need 
som eone who is responsible."

Stevens has tried to work 
with neighbors by fixing the 
parking problem  and length­
ening the hours the club is 
open so youths trick le  out 
ra th e r than gush out the door 
a t once. He also said he's

heard com plaints from  only 
one neighbor.

Police say  th e  club has 
been a ’ source  o f problem s 
since It opened In the spring 
o f 1995. O ffice rs  have re- 

' sponded to the club  101 times 
since the beginning of last 
year, police spokesm an Ron 
M cGee said . D istu rbances, 
vandalism  and  juven ile  o f­
fenses, including violations 
fo r cu rfew  and  underage 
smoking and drinking, made 
up m any o f the calls.

H ow ever, ■ S tevens said 
'most o f  the calls were made 
by the club itself.

...  Police Chief Dunne Udland 
Slid a lot o f crim e is generat­
ed th e re  and m oves else­
where.- * .
• “A 14-year-old should not 
be hanging out late  with peo­
ple who a re  19," Udland said. 
"It's ju st inappropriate. When 
you have that kind of mixture, 
you have problem s.”

Juvenile  police detective 
Keith Cordell testified at the 
cease and desist hearing that 
the c lub  Is c lean  and the 
youths well-behaved.

S tevens said  if  the city 
would ag ree  not to enforce 
the curfew  law, then he would 
gladly m ove his business else­
where. The curfew , he says, 
in fringes on teenagers' 
rights.

ics rally to protest law allowing signs on private property
has run  since  th e  early  )990s. 
U n d e r th e  p ro g ram , sm all 
s ig n s  in th e  sta le-ow ned 
right-of-w ay a re a  on e ither 
side o f  th e  highw ay direct 
v is ito rs  to local businesses.

T he signs a rc  18 by 90 inch­
es, the  sam e size as under the 
new  law, and a rc  blue with 
white letters . T hey  show the 
nam e o r  the business, an icon 
rep resen tin g  it, a  directional 
arrow , and the  d istance to the 
business.

B usinesses in ru ra l areas, 
w hich a re  located  within 25 
m iles o f th e  sign, not visible 
from  the highw ay and do a t 
least 25 p e rcen t o f  th e ir busi­
ness w ith tou ris ts , qualify  for 
TODS.

"T he  TOD sign is nothing 
like a  b illboard ," said M ar- 
veen  C oggins, G reen 's  a d ­
m in is tra tiv e  a ss is ta n t. She 
say s th e  A laskans Against

B illboards cam paign is m is­
leading and  irresponsible.

"A lot o f people haven’t ac­
tually  looked nt the bill," she 
said. "T he initiative re la tes to 
b illboards, and people think 
the law  deals with billboards. 
But it doesn ’t.”

"T h e  D epartm ent o f 
T ransporta tion  has u ltim ate 
con tro l” o v er the content, lo­
cation and even placem ent of 
the signs, Lindgren said. " It's  
not like  tobacco companies 
a re  going to be  renting  som e­
one 's  fro n t lawn."

"W e're  not going to put up 
a lot o f outdoor ad v ertise ­
m en ts .'' ag reed  Bo Brown- 
field, depu ty  transportation  • 
com m issioner. "This is for 
th e  mom-and-pop store down 
th e  s tre e t."

Brow nfiold said the sla te  
will m anage the new sign law 
m uch  like the existing TODS

program , including an appli­
cation process, a nonrcfund- 
abie $500 fee for a 5-year pe r­
mit, and a one-time charge of 
$2,000 to produce and install 
the sign.

I lowevcr, he said, the signs 
on private .and will be hard lo 
read. The sta te  owns the high­
way right-of-way; p rivate  - 
land along m ajor roads is of­
ten m ore than 100 feet from 
the edge o f the road.

"The sign is 18 by 90 inch­
es. That is not very  read­
able,” Brownfield said.

H is office calculated tbat a 
d riv e r going 5S m iles pe r 
hour would have three  sec­
onds to rend, recognize and 
reg is te r the sign.

What will happen next, op­
ponents o f the law say, is that 
ira te  business ow ners who 
have shelled out big bucks 
for an  unreadable sign will

push th e ir legislators to allow 
bigger signs.

"All it takes is the stroke of 
a pen," Brownfield said. "It's 
a wrong step  in the wrong di­
rection."

Jt’s done a lot for Debra 
and Dave H orne, however.

The H ornes opened their 
business, D ay’s Catch Alaska 
Seafood M arket in Ken.ii, this 
spring. The m arket is located 
half a mile from  the intersec­
tion o f th e  B ridge Access 
Road and Kalifornsky Beach 
Road. A fte r  the law was 
passed, they  put up a sign 
closer to the access road ad­
vertising  th e ir  fresh halibut 
and salmon.

" It 's  som ething that people 
can actually  read as they tra ­
v erse  the road," Debra Horne 
said. "W ithout a  shadow of a 
doubt, the sign contributed to 
increased sales."

OFFICER:
30-day term

| Contlnuod (rom Pago B-1 ;

the m other h e r daughter was 
doing well, ;that.H eitstum an  
was helping h e r 'w ith  hom e­
work and otherw ise  playing 
the role o f fa ther. It seem ed 
an acceptable alternative to 
the tension p f  h e r own home, 
the m other1 s a id /£ ’ ,

"K elly ' rescued  her from  
that situation. H e’ provided 
Iter with a  hom e and a  fam i­
ly," the m o th er said. "She 
wanted to  be  a part of it. She 
didn't w ant to disrupt it."

In  fact, th e  victim tes ti­
fied, she d idn 't intend to tell 
police about the abuse. A fter 
she left the home, she m en­
tioned it a t a  health-care clin­
ic, and the nurse  called the 
Division of Fam ily and Youth 
Services. A police defective 
then called her.

Since then, she 's bad trou­
ble sleeping and she has with­
drawn from  her friends, she 
testified.

"I want him  to be punished 
for what he  did," site told the 
ju d g e . "H e  did som ething 
wrong."

I ic r  m otiier said site's seen 
a m ark ed  change in h e r 
daughter: She ra re ly  leaves 
the house. She hides in baggy 
clothes and som e days can 't 
m anage to com b her hair.

"H e’s taken away from  her 
h e r  e ssen ce ,"  the m other 
said. " H e r  se lf-w orth  is 
gone.”

D efen se  a tto rn ey  Ray 
Brown argued  against send­
ing the fo rm er officer to jail, 
say ing  H eitstum an has a l­
ready paid  a  steep price. His 
ca re e r is gone, his finances 
a re  in ruin and his m arriage 
is in jeo pardy , the law yer 
said. H eitstum an has never 
done anything like this be­
fore, and interview s with for­
m er fo ste r children confirm  
this, Brown said.

“I c an ’t explain it. and nei­
th e r can he," Brown said.

Ju d g e  Rhoades said Hoits- 
tum an violated the tru st of 
the girl, he r parents and the 
com m unity a t large. The se ri­
ousness o f the  crim e w ar­
ran ts  ja il tim e, she said. She 
also o rd ered  him to attend 
cou n se lin g  and pay  up to 
$2,000 of the victim 's coun­
seling costs. The judge rec ­
om m ended he serve his time 
in a halfw ay house.

■ ■ ■ I M V P ^ mmMM*—•

Unsafe toxin levels prompt state to halt Kachemak shellfish harvest
PSP toxin  p e r  100 g ram s of 
ed ib le  flesh . S tan d ard s call 
fo r  fe w e r  th an  80 m icro - 
g ra m s o f to x in  p e r  100 
g rn m s o f flesh . .

T he sam ple  level is high, 
bu t well sho rt o f levels found 
n e a r  K odiak Island, w here  
PSP tox ins a rc  ram pant. M us­
sel tis su e  from  those w aters . .*.*a hii'h n< 20,000

tasz said.
K achem ak oysters recen t­

ly have  tested  safe, though 
th ey  hav e  shown levels a 
sh ad e  h igher than  norm al, 
O stasz said.

W ith som e good clam  tides 
approaching, he said the state  
w ould be  taking a carefu l 
look at the  PSP levels in a rea  
liltler.cck clam s If PSP levels

Signs o f the ncurotoxin 
poisoning begin with numb­
ness in the face, lips and ex­
trem ities, followed by stag­
gering  and difficulty speak­
ing, resem bling drunkenness. 
PSP can then shut down a 
person 's diaphragm, at which 
point a respirator is required 
to breathe,

Kachemak Bay has seen

four sm all PSP spikes in the 
past 15 y ears , two of those in 
the last two summers, 

Com m ercial growers sus­
pect the rise  In toxins is re la t­
ed to warm  weather and a re­
cen t sp a te  o f mild tides, 
which reduce the tidal flush­
ing o f algae. If  Kachemak wa­
te rs  sec a rise in the toxin, it

usually is in late Ju ly  o r Au­
gu st du ring  a particu la rly  
w arm  sum m er, said M arie 
B o d (., a  com m ercial shell­
fish farm er.

O stasz  agreed  and said 
w arm  w aters and nutrients 
washed into the sa ltw ater by 
recen t ra ins also would spur 
algae growth.
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one C oait G uard cu tter stopped 
the night around sundown, ac- 

ding to Petty O ff ic e r  John Mc- 
•van. H e said re scu ers  will re- 
ie  their search  this morning.

Scott Lchols, owner of the La- 
■Conte. stressed that the vicious 
storm  downed the vessel. Though 
the boat was built in 1919, it had a 
m odern motor, its wooden fram e 
was maintained twice a year, and it

u eu ita ied  p ro le ss ion a ls .
"As the storm came up on them, 

they were vigilantly fishing,” 
Echols said. "Our prayers go out to 
the families o f Dave and Mark. 
Fishing was their life, and they 
were good at it."

 ̂ P̂ o*0i &y BILL ROTH f/KJxxag*

jpe Missionary Baptist Church choir, below, sings the 
al anthem, "Lift Every Voice and Sing," during the cere-

>nth

Ake leaves 
prison, plans 
‘a  new life’
The Associated Press

A form er gynecologist convicted o f raping 
five patients was released from prison Sun­
day after serving six years and seven months 
o f  a 10-year sentence.

Kenneth Ake walked out o f  the Hiland 
Mountain Correctional Center in Eagle River 
in the early morning darkness, handed re­
porters a brief statement expressing regret 
to his victims, but said little. '

It’s not clear what Ake will do now that he 
has been released. He lost his medical license, 
and on Friday Pennsylvania authorities 
turned down his request to move to the city of 
Martinsburg to be near his parents.

Ake was sentenced in 1991 to 20 years in 
prison with 10 years suspended. His early re­
lease reflects time off for good behavior.

He will be on parole until 2001.
A ke’s statement read: “ I deeply regret the 

harm I have caused to my victims and the 
com m  unity by my violation of their trust. To 
all those I have harmed by my past actions, I 
am sorry. ■

"I have now finished serving my time in 
prison dunng which I participated for 39 
months in the sexual offender program as 
recom m ended by my judge.

“ At this time I plan to start my life over 
and rebuild a new life."

State corrections officials have said Ake 
failed to complete the sexual offen der 'pro­
gram.

Fairbanks official 
claims city owes 
him $100,000
The Associated Press

FAIRBANKS — Former Public Safety Di­
rector Mike Pulice has ended his controver-
, -n1 *r.*h the* ci*v. rut r.r* b e fo r e  i inr.u
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On Thursday, officials received a letter 

from  Pulice that said t-he city owes him 
$100,000. He promised to sue if not paid.

Why Pulice is asking for the money isn’t 
clear. City Attorney Herbert Kuss told the
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