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Constitu tiona lity . — A bsent a history or strong 
likelihood of uneven application, th is  article cannot be 
said to be unconstitutionally vague. S tate v. O’Neill 
Investigations, Inc., 609 P.2d 520 (Alaska 1980).

Any defects in the constitutional sufficiency of the 
w arning provided by th is article is cured by au thori­
tative adm inistrative in terpre tations of the Federal 
Trade Commission which clarify obscurities or resolve 
ambiguities. S tate  v. O’Neill Investigations, Inc., 609 
P. 2d 520 (Alaska 1980).

A rtic le  not app licab le  to sa le  o f re a l property. 
— This article does not apply a t all to the sale of real 
property; rather, the en tire  th ru s t of th is article is 
directed a t regulating practices of relating  to transac­
tions involving consum er goods and services. S tate  v. 
F irs t N at’l Bank, 660 P.2d 406 (Alaska 1982).

L ibe ra l construction . — The provisions of this 
article should not be strictly construed, for it  is basic 
th a t remedial civil s ta tu tes  are  to be accorded a liberal

construction. S tate v. O’Neill love 
P.2d 520 (Alaska 1980).

The act is remedial, and therefore 
to be liberally construed. State v. FiretJ 
P.2d 406 (Alaska 1982).

Th is a r tic le , as applied, is  not a j. 
S tate  v. O'Neill Investigations, In r , j 
(Alaska 1980).

Th is a rtic le  embraces indep 
le c tion  p ractices. S tate  v. O’Neill 
Inc., 609 P.2d 520 (Alaska 1980).

The exemption clause of AS 45.60.481U 
w ithdraw  the activities of independent 4 
agencies from the scope of the Unfair^ 
and  Consum er Protection Act. S tate 1 
tigations, Inc., 609 P.2d 520 (Alaska i

C ited in Vertecs Corp. v. Reichhold I 
671 P.2d 1273 (Alaska 1983); Shooshanisnul 
Wagner, Borden, Inc., 672 P.2d 455 (Alaska]

C o lla te ra l re ferences. — W hen s ta tu te  of limito- deceptive trade practice or consumer pr 
tions commences to run on on action under s ta te  18 ALR4th 1340.

S ec. 4 5 .5 0 .4 7 0 . [R ep ea led , §  1 ch  2 4 6  S L A  1 9 7 0 .]

Sec. 45.50.471. Unlawful acts and practices, (a) U nfair methods of competjtjfl
and unfair or deceptive acts or practices in the conduct of trade  or commerce are decUm 
to be unlawful.

(b) The term s “unfair m ethods of competition” and “unfair or deceptive act* « 
practices” include, bu t are not lim ited to, the  following acts:

(1) fraudulently conveying or transferring goods or services by representing them to b» 4 
those of another; I

(2) falsely representing or designating the geographic origin of goods or services; II
(3) causing a likelihood of confusion or m isunderstanding as to the source, sponsor 

ship, or approval, or another person’s affiliation, connection, or association with ® 
certification of goods 01 services;

(4) representing th a t goods or services have sponsorship, approval, characteristic*, 
ingredients, uses, benefits, or quantities th a t  they do not have or th a t a person ha* * 
sponsorship, approval, sta tus, affiliation, or connection th a t  the person does not have;

(5) representing th a t  goods are original or new if they are deteriorated, altered, 
reconditioned, reclaimed, used, secondhand, or seconds;

(6) representing th a t  goods or services are of a particu lar standard , quality, or grade, 
or th a t goods are of a particu lar style or model, if  they  are of another;

(7) disparaging the goods, services, or business of another by false or misleading 
representation of fact;

(8) advertising goods or services with in ten t not to sell them  as advertised;
(9) advertising goods or services w ith in ten t not to supply reasonable expectable public 

dem and, unless the advertisem ent prom inently discloses a lim itation of quantity;
(10) m aking false or m isleading statem ents of fact concerning the reasons for. 

existence of, or am ounts of price reductions;
(11) engaging in any other conduct creating a likelihood of confusion or of misunder­

standing  and which misleads, deceives or dam ages a  buyer or a competitor in connection 
with the sale or advertisem ent of goods or services;

(12) using or employing deception, fVaud, false pretense, false promise, misrepresen­
tation, or knowingly concealing, suppressing, or om itting a m aterial fact with in ten t that

§ 45.50.470 T r a d e  a n d  C o m m e r c e

NOTES TO DECISIONS



§ 45.50.471 T r a d e  a n d  C o m m e r c e

f t !

(29) violating AS 45.45.910(a), (b), or (c);
(30) failing to comply w ith AS 45.50.473;
(31) violating the  provisions of AS 45.45.400;
(32) knowingly selling a reproduction of a piece of a r t  or handicraft jjj 

a resident of the s ta te  unless the reproduction is clearly labeled as a i 
paragraph, “reproduction” m eans a copy of an  original if  the copy is

(A) substantially  the same as the original; and
(B) not made by the person who m ade the original;
(33) violating AS 08.66.010 — 08.66.090 (motor vehicle dealers);
(34) violating AS 08.66.200 — 08.66.350 (motor vehicle buyers’ i
(35) violating AS 45.63 (telephonic solicitations);
(36) violating AS 45.68 (charitable solicitations);
(37) violating AS 45.50.474 (on board promotions);
(38) referring a person to a dentist or a dental practice th a t has paid < 

for the referral unless the person m aking the referral discloses a t the time! 
made th a t the dentist or dental practice has paid or will pay a fee based odif

(39) advertising th a t  a person can receive a  referral to a dentist or a l . 
without disclosing m  the advertising th a t the  den tis t or dental practice *to 1 
person is referred has paid or will pay a fee based on the referral if, in f a d j  
or dental practice to which the person is referred has paid or will pay a fee I 
referral;

(40) violating AS 45.50.477(a) — (c);
(41) failing to comply with AS 45.50.475.
(c) The unlawful acts and practices listed in (b) of thiB sectir n are in addition to J 

not lim it the types of unlawful acts and practices actionable a t  common law <*,j 
o ther state  sta tu tes.

(d) [Repealed, § 21  ch 16 6  SL A  1 9 7 8 .] (§ 2 ch 246 SLA 1970; am  § 1 ch 53 SLM 
am § 1 ch 138 SLA 1974; am § 1 ch 183 SLA 1975; am § 2 ch 146 SLA 1976; am 11 
197 SLA 1976; am § 3 ch 234 SLA 1976; am § 21 ch 166 SLA 1978; am § 12 ch 181? 
1986; am § 2 ch 59 SLA 1990; am § 3 ch 82 SLA 1990; am  § 1 ch 92 SLA 1992;
ch 118 SLA 1992; am § 6 ch 10 SLA 1993; am § 3 ch 60 SLA 1993; am § 4 ch 109 f  
1994; am § 2 ch 22 SLA 1995; am § 1 ch 69 SLA 1995; am  § 3 ch 142 SLA 1996)

R ev iso r’s notes. — Paragraph  (bX24) was enacted 
as (bX23) and paragraph (bX25) was enacted as 
(bX22); renum bered in 1976. Paragraph (bX28) was 
enacted as (bX27); renum bered in 1986. Paragraphs 
(bX24) and (25) were enacted aa (bX23) and (bX22), 
respectively; renum bered in 1976. Paragraph (bX28) 
was enacted as (bX27); renum bered in 1986. P ara ­
graph (bX30) was enacted as (bX29); renumbered in 
1990. Paragraph (bX32) was enacted bb (bX31); re­
num bered in 1992, a t  which tim e “AS 45.45.400'' was 
substitu ted  for 'AS 45.45.410" to correct a m anifest 
error in § 2, ch. 118, SLA 1992. Pcragraphs (bX35) 
and (36) were ennctcd bb (bX33) and (34), respectively; 
renum bered in 1993. Paragraph (bX40) was ennctcd 
o h  (bX38); renum bered in 1995.

Effect o f amendments. — The first 1990 am end­
m ent added pnragraph (bX29).

The second 1990 am endm ent added parngraph 
(bX30>.

The first 1992 am endm ent, effective October 1, 
1992, added paragraph (bX32).

The second 1992 am endm ent, effective S6pt*®fc* 
20, 1992, added paragraph  (bX31).

The first 1993 am endm ent, effective May 5. 
added paragraphs (bX33) and (bX34).

The second 1993 am endm ent, effective Sept**® 
16, 1993, added paragraphs (bX35) and (bX36L ■ 

The 1994 am endm ent, effective June 11. I®*1 
added parngraph (bX37).

The first 1995 am endm ent, effective August 8 ,19®* 
in subsection (b), added paragraphs (38) and (391 

The second 1995 am endm ent, effective Septe®5*' 
3, 1995, added paragraph  (bX40).

The 1996 am endm ent, effective November 4,199®. 
added parngraph (bX41).

L eg is la tiv e  h is to ry  re p o r ts .  — For report on^Jt-
246, SLA 1970 (FCCS 2d HCS CSSB 352), see 1970

Houso Journal Supplem ent 10, following p. 743 of in ' 
1970 House Journal; for report of the conferee 
committee, see cither 1970 House Journal, p. 1546, ° 
1970 Senate Journal, p. 1296.

NOTES TO D EC ISIO N S

Th is s ta tu te  d id  not c h il l con s titu tio n a lly  pro­
tected speech, where the speech in question in­

volved com m unications regarding alleged debts and 
thus fell w ithin th e  rubric of commercial speech,



291 C o m p e t it iv e  P r a c t ic e s  a n d  R e g u ijv t io n  o f  C o m p e t it io n § 45.50.471

others rely upon the concealment, suppression or omission in connection with the sale or 
advertisem ent of goods or services w hether or not a person has in fact been misled, 
deceived or damaged;

(13) failing to deliver to the custom er a t the time of an installm ent saie of goods or 
9ervices, a  w ritten  order, contract, or receipt setting  out the name and address of the 
seller and the  nam e and address of the organization th a t the seller represents, and all of

term s and  conditions of the  sale, including a description of the goods or services, 
which shall be sta ted  in readable, clear, and unambiguous language;

(14) representing th a t an agreem ent confers or involves rights, remedies or obligations 
which it does not confer or involve, or which are prohibited by law;

(15) knowingly m aking false or m isleading statem ents concerning the need for parts, 
replacement, or repair service;

(16) m isrepresenting the authority  of a salesm an, representative or agent to negotiate 
the final term s of a  consumer transaction;

(17) basing a charge for repair in whole or in part on a  guaranty  or w arran ty  ra th e r 
jjjan on the actual value of the actual repairs m ade or work to be performed on the item 
without stating separately the charges for the work and the charge for the guaran ty  or 
wtrranty, if any;

(18) disconnecting, tu rn ing  back or resetting  the odometer of a vehicle to reduce the 
ummher of miles indicated;

(19) using a chain referral sales plan by inducing or attem pting to induce a consumer 
■ winter into a contract by offering a rebate, discount, commission, or other consideration, 
^■tWlingent upon the happening of a future event, on the condition th a t  the consumer

m IIs. or gives information or assistance for the purpose of leading to a sale by the 
of the same or related goods;
eelling or offering to sell a righ t of participation in a chain distributor scheme; 

$1) selling, falsely representing or advertising meat, fish or poultry which has been 
TOmin u  fresh food;

.fill failing to comply with AS 45.02.350;
; filin g to comply with AS 45.45.130 — 45.45.240;
" “ ^jounseling, consulting or arranging for future services relating to the disposition

upon death whereby certain personal property, not including cemetery lots and
' Will be furnished or the professional services of a funeral director or em balraer 

bed, unless the person receiving money or property deposits the money or 
money or property is received, w ithin five days of its receipt, in a tru s t in 

tMtitution whose deposits are  insured by an  instrum entality  of the federal 
deaignating the institution as the trustee  as a separate t ru s t  in the  name 

i on whose behalf the arrangem ents are made with a provision th a t the 
y  may only be applied to the purchase of designated m erchandise or 
Id the money or property deposited and any accrued in terest not be used 
intended on the death of the person on whose behalf the arrangem ents 

ey or property in the tru s t shall become p a rt of th a t person’s estate; 
the person on whose behalf the arrangem ents are made, all money or 

it including accrued interest, shall be paid to th a t  person; this 
prohibit the charging of a separate fee for consultation, counseling or 
~  if the fee is disclosed to the person m aking the arrangem ent; any 

--S’ this paragraph which would constitute a contract of insurance under 
I# ihe provisions of AS 21;
<®nply with the term s of AS 45.50.800 — 45.50.850 (Alaska Gasoline
MY,

_ly with AS 45.30 relating to mobile home w arranties and mobile
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Sponsor: R e p re se n ta tiv e  Kelly
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C om ponent: Public D efender A gency

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (T h o u san d s  of Dollars)
OPERATING EXPENDITURES FY 93 FY 00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

I CHANGE IN REVENUES ( 1 1 1 1 1 1 1 1

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1C37 GF/Mental Health 
OTHER

. TOTAL _________ 0.0 0.0 0.0 0.0 0.0 0.0
Estim ate of any cu rren t year (FY 98) co s t: $ none 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a se p a ra te  p ag e  if necessary .)

This bill does not fiscally impact the Public Defender Agency.

P repared by: Barb Brink
Division: Public D efender Agency

Approved by Com m issioner:
Agency: D epartm ent of Administration

Phone:
Date:

264-4400

Date:

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office
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LTN1100-R01
01/30/98

TCN: 80184

LEGISLATIVE TELECONFERENCE NETWORK PAGE 01
14:13:24

DATE & TIME: 01/30/98 13:00 TO 15:00 STATUS:5 IN PROG.

CHAIRS: GREEN
* * * * ORDER SUMMARY ****
SPONSOR: HJUD HOUSE JUDICIARY
PURPOSE: PUB PUBLIC HEARING LEGISLATIVE
CONTACT: KEVIN JARDELL TEL#: (907)645-4990
CHAIRING SITE: JUNEAU CAPITOL CAP120
TOLL FREE: (800)478-7612 DIAL-UP: LIO: (800) 478-9908

SPONSOR REMARKS(PUB): TESTIMONY:Y ALLOWED 3 MINUTE LIMIT
PUBLIC COMMENTS WILL BE TAKEN WITH A 3 MINUTE LIMIT.
SEE COMMITTEE SCHEDULE IN BASIS

SPONSOR REMARKS(LIO): BACKUP MATERIAL:N MEETING IN PROGRESS:N MAX. SITES: 5 
TESTIMONY BY INVITATION ONLY.
OTHER SITES CAN ADD TO LISTEN IN.
TCN REQUESTED ON 01/30/98 AND HAS 4 UPDATES

**** AGENDA ****
1 HB 203 ACTIONS FOR UNLAWFUL TRADE PRACTICES

**** PARTICIPATING LIOS * * * *
ANC ANCHORAGE 716 W 4TH, #200
FBX FAIRBANKS 119 N CUSHMAN ST

* JNU JUNEAU CAPITOL

**** VOLUNTEER & OFFNET SITES ****
ZZZ OF1 OFFNET 1 FAIRBANKS

CAP120

LOCATION STAFF 
LOCATION STAFF 
LOCATION STAFF

DEVILLE SCHULTZ (907)269-5265

PARTICIPANTS IN:ANCHORAGE ANC
1 THELMA LANGDON UNABL HB 203

2363 CAPTAIN COOK DR ANCHORAGE AK 99517 (907)248
2 JAMES BEVERIDGE UNABL HB 203

507 E ST, #202 ANCHORAGE AK 99501 (907)278
3 LES GARA UNABL HB 203

1242 W 10TH ANCHORAGE AK 99501 (907)274
4 RON HAMMETT UNABL HB 203

3512 STANFORD DR ANCHORAGE AK 99508 (907)279
5 FLOYD E . HEIMBUCK OBSV. HB 203

2140 SARATOGA ANCHORAGE AK 99517 (907)276
6 ELLA CRIS •)BSV. HB 203

1416 BIRCHWOOD ANCHORAGE AK 99508 (907)279
7 LOLA J. REED OBSV. HB 203

831 W 19TH AVE ANCHORAGE AK 99503 (907)279'

* * * * SCHEDULING NOTES **** 
GAVE KEVIN 800# FOR OFFNET. BH

**** UPDATES
01 01/27/98 14:20:07
02 01/29/98 13:41:47
02 01/29/98 13:41:48
03 01/30/98 12:07:20
04 01/30/98 13:46:07

ANNOUNCING TELECONFERENCE 
DROPPED INVITATION TESTIMONY ONLY. 
TESTIMONY IS ALLOWED WITH A 3 MINUTE 
FAIRBANKS ADDED ON
TELECONFERENCE HAS BEEN CANCELED
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LEGISLATIVE TELECONFERENCE NETWORK SYSTEM 
PARTICIPANT LIST (ALL PARTICIPANTS)

TCN:80184 SCHEDULED FOR:01/30/98 13:00 TO 15:00 
PUBLIC HEARING HOUSE JUDICIARY
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TESTIFY
TESTIFY
TESTIFY
TESTIFY
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WORK DRAFT WORK DRAFT WORK DRAFT

CS FOR HOUSE BILL NO. 203( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES DYSON, Croft

A BILL

FOR AN ACT ENTITLED

"An Act relating to actions for unlawful trade practices."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.50.473(c) is amended to read:

(c) A violation of this section constitutes an unfair or deceptive act or practice 

under AS 45.50.471. It [NOTWITHSTANDING AS 45.50.531(a), IT] is presumed 

that actual damages to the consumer under AS 45.50.531(a) are equal to the ( ^st of 

the service provided plus $200. Additional damages must be proved.

* Sec. 2. AS 45.50.531(a) is amended to read:

(a) A person who suffers an ascertainable loss of money or property, or who 

is otherwise aggrieved, as a result of another person’s act or practice declared 

unlawful by AS 45.50.471 may bring a civil action to recover for each unlawful act 

or practice three times the actual damages or $500 [S200], whichever is greater. 

[THE COURT MAY, IN CASES OF WILFUL VIOLATION, AWARD UP TO 

THREE TIMES THE ACTUAL DAMAGES SUSTAINED.] The court may provide 

other relief it considers necessary and proper. Nothing in this subsection prevents

-1- CSHB 203( )
New Te .vc  U n d e r l in e d  [D ELETED  TEXT  BRACKETED]
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a person who brings an action under this subsection from pursuing other

WORK DRAFT WORK DRAFT 0-LS0553\L

remedies available under other law, including common law.

* Sec. 3. AS 45.50.531(f) is amended to read:

(0 A person may not commence an action under this section more than two 

years after the person discovers or reasonably should have discovered that the cause 

of action arose [THE LOSS RESULTED] from an act or practice declared unlawful 

by AS 45.50.471.

* Sec. 4. AS 45.50 is amended by adding new sections to read:

Sec. 45.50.535. Private injunctive relief, (a) Subject to (b) of this section 

and in addition to any right to bring an action under AS 45.50.531 or other law, any 

person may bring an action to obtain an injunction prohibiting a seller or lessor from 

continuing to engage in an act or practice declared unlawful under AS 45.50.471.

(b) A person may not bring an action under (a) of this section unless

(1) the person first provides written notice to the seller or lessor who 

engaged in the unlawful act or practice that the person will seek an injunction against 

the seller or lessor unless the seller or lessor fails to promptly stop the unlawful act 

or practice; and

(2) the seller or lessor fails to promptly stop the unlawful act or 

practice after receiving the notice.

(c) It is not necessary that a person suffer damages or otherwise be injured by 

the unlawful act or practice in order to bring an action under (a) of this section.

Sec. 45.50.537. Attorney fees, costs, and damages, (a) Notwithstanding 

AS 09.60.015 and except as provided otherwise in this section, in an action brought 

under AS 45.50.471 - 45.50.561, a prevailing plaintiff, whether the state or a private 

plaintiff, shall be awarded costs as provided by court rule and full reasonable attorney 

fees at the prevailing reasonable rate, and a private plaintiff, who is not the prevailing 

party, may not be required to pay attorney fees or costs to the defendant unless the 

court determines that the cause of action brought by the plaintiff is frivolous.

(b) In an action brought under AS 45.50.471 - 45.50.561, the court shall award 

the defendant costs as provided by court rule and full reasonable attorney fees at the 

prevailing reasonable rate if the action is found to be frivolous.

CSHB 203( ) -2-
New T e x t  U n d e r l in e d  [ D ELETED  T E X T  BRACKETED]



1 (c) In an action brought under AS 45.50.471 - 45.50.561, if the court finds that

2 the action was brought by the plaintiff to obtain a competitive business advantage and

3 the plaintiff is not the prevailing party, the court shall award the defendant costs as

4 provided by court rule, full reasonable attorney fees at the prevailing reasonable rate,

5 and any damages suffered b '' the defendant as a result of the plaintiffs allegations.

6 * Sec. 5. AS 45.50.531(g) is repealed.

WORK DRAFT WORK DRAFT 0-LS0553\L

-3-
New T e x t  U n d e r l in e d  i DELETED TE X T  BRACKETED]
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1 Page I, lines 9 * 10:

2 Delete or who is otherwise aggrieved,"

3 Page 2, lines 3 - 7:

4 Delete all material

5 Renumber the following bill sections accordingly.

A M E XD  M E N T

OFFERED EsT THE HOUSE

TO: HB 203

-1-



OLDER PERSONS ACTION GROUP 
325 E. THIRD AVENUE, SUITE 300 
ANCHORAGE, ALASKA 99501

January 31, 1998

MEMO:

TO: HOUSE JUDICIARY COMMITTEE
j/<foe Green, Con Bunde, Jeannette James, Brian Porter, Norman 

Rokeberg, Ethan Berkowitz, Eric Croft

FROM: Thelma P. Langdon, Co-Chair, OPAG Legislative Committee

I was present along with Ella Craig, President of OPAG and Floyd 
Heimbuch, Executive Director of OPAG and others at the schedule hearing 
for CSHB 203, Unlawful trade practices on Friday, Jan. 30 at 1PM.
We were disappointed that it was cancelled and I wish to offer the 
testimony that I was prepared to present at that time as follows:

I AM THELMA LANGDON, CO-CHAIR OF THE OLDER PERSONS ACTION GROUPS 
LEGISLATIVE COMMITTEE.

OPAG IS COMMITTED TO STRENGTHENING CONSUMER PROTECTION IN THE 
STATE AND IN FAVOR OF THIS TYPE OF LEGISLATION.

WE HAVE NO DEFINITIVE STATEMENT ON THIS SPECIFIC BILL AS OUR 
COMMUTE HAS NOT DISCUSSED IT, HOWEVER WE WILL BE DISCUSSING IT AT 
OUR MEETING NEXT TUESDAY.

OPAG HAS SUBMITTED A PROPOSAL TO THE LEGISLATURE OUTLINING OUR 
COMMITMENT TO CONSUMER PROTECTION/EDUCATION IN ALASKA AND WE 
ARE WILLING TO SPEND ENERGY AND RESOURCES TO THIS END.
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY TH E HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE GREEN

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to employer drug and alcohol testing programs."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10 is amended by adding new sections to read:

Article 9. Drug and Alcohol Testing by Employers.

Sec. 23.10.600. Employer protection from litigation, (a) If an employer has 

established a drug and alcohol testing policy and initiated a testing program under 

AS 23.10.600 - 23.10.699, a person may not bring an action for damages against the 

employer for

(1) actions in good faith based on the results of a positive drug tost or 

alcohol impairment test;

(2) failure to test for drugs or alcohol impairment or failure to test for 

a specific drug or another controlled substance;

(3) failure to test or, if tested, failure to detect a specific drug or other 

substance, a medical condition, or a mental, emotional, or psychological disorder or 

condition; or

CS FOR HOUSE BILL NO. 207(JUD)
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(4) termination or suspension of a drug or alcohol prevention or testing 

program or policy.

(b) A person may not bring an action for damages based on test results against 

an employer who has established and implemented a drug and alcohol testing program 

under AS 23.10.600 - 23.10.699 unless the employer’s action was based on a false 

positive test result and the employer knew or clearly should have known that the result 

was in error and ignored the true test result because of reckless or malicious disregard 

for the truth or the wilful intent to deceive or be deceived.

(c) In a claim, including a claim under AS 23.10.600 - 23.10.699, if it is 

alleged that an employer’s action was based on a false positive test result,

(1) there is a rebuttable presumption that the test result was valid if the 

employer complied with the provisions of AS 23.10.600 - 23.10.699; and

(2) the employer is not liable for monetary damages if the employer’s 

reliance on a false positive test result was reasonable and in good faith.

(d) A person may not bring an action for damages against an employer for an 

action taken related to a false negative drug test or alcohol impairment test.

(e) A person may not bring an action against an employer based on failure 

of the employer to establish a program or policy on substance abuse prevention or to 

implement drug testing or alcohol impairment testing.

Sec. 23.10.610. Limits on causes of action for disclosures. A person may 

not bring an action for defamation of character, libel, slander, or damage to reputation 

against an employer who has established a program of drug testing or alcohol 

impairment testing under AS 23.10.600 - 23.10.699 if the action is based on drug or 

alcohol testing unless

(1) the results of the test were disclosed to a person other than the 

employer, an authorized employee, agent or representative of the employer, the tested 

employee, the tested prospective employee, or another person authorized or privileged 

by law to receive the information;

(2) the information disclosed was a false positive test result;

(3) the false positive test result was disclosed negligently; and

(4) all elements of an action for defamation of character, libel, slander,

0-LS0760\H
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or damage to reputation as established by law are satisfied.

Sec. 23.10.615. Employer’s compliance voluntary. Compliance with
1

AS 23.10.600 - 23.10.699 by employers is voluntary.

Sec. 23.10.620. Employer policy, (a) Under AS 23.10.600 - 23.10.699, an 

employer may only carry out the testing or retesting for the presence or evidence of | 

use of drugs or alcohol after adopting a written policy for the testing and retesting and 

informing employees of the policy. The employer may inform employees by
.

distributing a copy of the policy to each employee subject to testing or making the 

policy available to employees in the same manner as the employer informs its 

employees of other personnel practices, including inclusion in a personnel handbook 

or manual or posting in a place accessible to employees. The employer shall inform 

prospective employees that they must undergo drug testing.

(b) The written policy on drug and alcohol testing must include, at a minimum,

(1) a statement of the employer’s policy respecting drug and alcohol 

use by employees;

(2) a description of those employees or prospective employees who are 

subject to testing;

(3) the circumstances under which testing may be required;

(4) the substances as to which testing may be required;

(5) a description of the testing methods and collection procedures to be 

used, mcluding an employee’s right to a confirmatory drug test to be reviewed by a 

licensed physician or doctor of osteopathy after an initial positive drug test result in 

accordance with AS 23.10.640(d);

(6) the consequences of a refusal to participate in the testing;

(7) any adverse personnel action that may be taken based on the testing 

procedure or results;

(8) the right of an employee, on the employee’s request, to obtain the 

written test results and the obligation of the employer to provide written test results 

to the employee within five working days of a written request to do so, provided the 

written request is made within six months of the date of the test;

(9) the right of on employee, on the employee’s request, to explain in

0-LS0760\H
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a confidential setting, a positive test result; if the employee requests in writing an 

opportunity to explain the positive test result within 10 working days after the 

employee is notified of the test result, the employer must provide an opportunity, in 

a confidential setting, within 72 hours of receiving the employee’s written notice, or 

before taking adverse employment action;

(10) a statement of the employer’s policy regarding the confidentiality 

of the test results.

(c) An employer may require the collection and testing of a sample of an 

employee’s or prospective employee’s urine or breath for any job-related purpose 

consistent with business necessity and the terms of the employer’s policy, including

(1) investigation of possible individual employee impairment;

(2) investigation of accidents in the workplace; an employee may be 

required to undergo drug testing or alcohol impairment testing for an accident if the 

test is taken as soon as practicable after an accident and the test is administered to 

employees who the employer reasonably believes may have contributed to the accident;

(3) maintenance of safety for employees, customers, clients, or the 

public at large;

(4) maintenance of productivity, the quality of products or services, or 

security of property or information;

(5) reasonable suspicion that an employee may be affected by the use 

of drugs or alcohol and that the use may adversely affect the job performance or the 

work environment.

(d) In addition to tests required under (c) of this section, an employer may 

require employees or groups of employees to undergo drug testing on a random or 

chance basis.

(e) If an employer institutes a policy of drug testing or alcohol impairment 

testing under AS 23.10.600 - 23.10.699, the policy must identify which employees or 

positions are subject to testing. An employer must test all or part of the work force 

based on consideration of safety for employees, customers, clients, or the public at 

large. An employer may not initiate a testing program under AS 23.10.600 - 23.10.699 

until at least 30 days after the employer notifies employees of the employer’s intent

0-LS0760VH
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:

to implement the program and makes written copies of the policy available as required 

by (a) of this section. Each employer shall ensure that at least one designated person

receives at least 60 minutes of training on alcohol misuse and at least an additional 60 

minutes of training on the use of controlled substances. The training will be used by 

the designee to determine whether reasonable suspicion exists to require an employee 

to undergo testing under AS 23.10.630.

(f) The provisions of AS 23.10.600 - 23.10.699 may not be construed to j 

encourage, discourage, restrict, limit, prohibit, or require on-site drug testing or alcohol
i

impairment testing. t

Sec. 23.10.630. Collection of samples, (a) An employer may require an j 

employee to undergo a test for the presence of drugs or for alcohol impairment. An 

employer may require a prospective employee to undergo a test for the presence of 

drugs.

(b) In order to test reliably, an employer may require an employee or 

prospective employee to provide a sample of the individual’s urine or breath and to 

present reliable individual identification to the person collecting the sample. Collection 

of the sample must conform to the requirements of AS 23.10.600 - 23.10.699. The 

employer may designate the type of sample to be used for testing.

(c) An employer shall normally schedule a drug test or an alcohol impairment 

test of employees during, or immediately before or after, a regular work period. 

Alcohol impairment or drug testing required by an employer is considered to be work 

time for the purposes of compensation and benefits for current employees. Sample 

collection shall be performed in a manner that guarantees the individual’s privacy to 

the maximum extent consistent with ensuring that the sample is not contaminated, 

adulterated, or misidentified.

(d) An employer shall pay the entire actual costs for drug testing and alcohol 

impairment testing required of employees and prospective employees. An employer 

shall also pay reasonable transportation costs to an employee if the required test is 

conducted at a location other than the employee’s normal work site.

Sec. 23.10.640. Testing procedures, (a) Sample collection and testing for 

alcohol impairment and drugs under AS 23.10.600 - 23.10.699 shall be performed

0-LS0760\H I
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under reasonable and sanitary conditions. The person collecting samples shall 

document the sample, including labeling the sample to preclude to the extent 

reasonable the possibility of misidentificaticn of the person tested in relation to the test 

result provided, and shall provide the person to be tested with an opportunity to 

provide medical information that may be relevant to the test, including identifying 

current or recently used prescription and nonprescription drugs.

(b) Sample collection, storage, and transportation to the place of testing shall j 

be performed in a manner reasonably designed to preclude the possibility of sample 

contamination, adulteration, or misidentification.

(c) Sample testing must comply with scientifically accepted analytical methods 

and procedures. Drug testing shall be conducted at a laboratory approved or certified 

by the Substance Abuse and Mental Health Services Administration or the College of 

American Pathologists, American Association of Clinical Chemists.

(d) For employees, drug testing must include confirmation of a positive drug ! 

test result. The confirmation must be by use of a different analytical process than was 

used in the initial drug screen. The second or confirmatory drug test shall be a gas 

chromatography mass spectrometry. An employer may not rely on a positive drug test 

unless the confirmatory drug test results have been reviewed by a licensed physician 

or doctor of osteopathy. The physician or osteopath shall

(1) contact the employee within 48 hours and offer an opportunity to 

discuss the confirming test result;

(2) interpret and evaluate the positive drug test results for legal use; and
I

(3) report test results that have been caused by prescription medication i

as negative.

(e) A drug test conducted under this section for a drug for which the United 

States Department of Health and Human Services has established a cutoff level shall 

be considered to have yielded a positive result if the test establishes the presence of 

the drug at levels equal to or greater than that cutoff level. For a drug for which the 

United States Department of Health and Human Services has not established a cutoff 

level, the employer shall, in the written policy under AS 23.10.620, inform employees 

of the cutoff level that the employer will use to establish the presence of the drug.

0-LS0760VH

207(JUD) -6 -
New T e x t  U n d e r l in e d  [DELETED  TE X T  BRACKETED]



Sec. 23.10.650. Disciplinary procedures, (a) An employer may take adverse 

employment action based on

(1) a positive drug test or alcohol impairment test result that indicates 1 

a violation of the employer’s written policy;

(2) the refusal of an employee or prospective employee to provide a 

drug testing sample; or

(3) the refusal of an employee to provide an alcohol impairment testing

sample.

(b) Adverse employment action under (a) of this section may include

(1) a requirement that the employee enroll in an employer provided or 

employer approved rehabilitation, treatment, or counseling program; the program may 

include additional drug testing and alcohol impairment testing; the employer may 

require participation in the program as a condition of employment; costs of 

participating in the program may or may not be covered by the employer’s health plan 

or policies;

(2) suspension of the employee, with or without pay, for a designated 

period of time;

(3) termination of employment;

(4) in case of drug testing, refusal to hire a prospective employee; and

(5) other adverse employment action.

Sec. 23.10.660. Confidentiality of results; access to records. A 

communication received by an employer relevant to drug test or alcohol impairment 

test results and received through the employer’s testing program is a confidential and 

privileged communication and may not be disclosed except

(1) to the tested employee or prospective employee or another person 

designated in writing by the employee or prospective employee;

(2) to individuals designated by an employer to receive and evaluate 

test results or hear the explanation of the employee or prospective employee; or

(3) as ordered by a court or governmental agency.

Sec. 23.10.670. Effect of mandatory testing obligations. An employer who 

is obligated by state or federal requirements to have a drug resting or alcohol

0-LS0760\H !
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impairment testing policy or program shall receive the full benefits of AS 23.10.600 -

23.10.699 even if the required policy or program is not consistent with AS 23.10.600 -

23.10.699, so long as the employer complies with the state or federal requirements 

applicable to the employer’s operations.

Sec. 23.10.699. Definitions. In AS 23.10.600 - 23.10.699,

(1) "alcohol" means ethanol, isopropanol, or methanol;

(2) "drugs" means a substance considered unlawful under AS 11.71 or 

the metabolite of the substance;

(3) "drug testing" means testing for evidence of the use of a drug;

(4) "employee" means a person in the service of an employer;

(5) "employer" means a person who employs one or more full-time 

employees under a contract of hire, express or implied, oral or written;

(6) "good faith" means reasonable reliance on fact, or that which is held 

out to be factual, without the intent to deceive or be deceived and without reckless or 

malicious disregard for the truth;

(7) "prospective employee" means a person who has made application 

to an employer, whether written or oral, to become an employee;

(8) "random" means a scientifically valid method that ensures that all 

covered employees have an equal chance of being selected;

(9) "sample" means urine or breath from the person being tested.

CSHB 207(JUD) -8 -
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TO: CSHB 207(JUD)

1 Page 2, line 23, following "23.10.699":

2 Insert "if ihe action is based on drug or alcohol testing"
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CS FOR HOUSE BILL NO. 207IJUD)
j!

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION
•ii
'■ BY TH E HOUSE JUDICIARY COM M ITTEE
I

;! Offered:
|| Referred:
!j I

S ponsors): REPRESENTATIVE GREEN

; A BILL
!

FOR AN ACT ENTITLED j
'! 1
I' j
j "An Act relating to employer drug and alcohol testing programs."
II
li !

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
1

: * Section 1. AS 23.10 is amended by adding new sections to read:

,| Article 9. Drug and Alcohol Testing by Employers.
I

Sec. 23.10.600. Employer protection from litigation, (a) If an employer has
'I " iestablished a drug and alcohol testing policy and initiated a testing program under

AS 23.10.600 - 23.10.699, a person may not bring an action for damages against the j
• j I
I; employer for

(1) actions n good faith basi d on the results of a positive drug test or

alcohol impairment test;

(2) failure to test for drugs or alcohol impairment or failure to test for 

a specific drug or another controlled substance;

(3) failure to test or, if tested, failure to detect a specific drug or other 

substance, a medical condition, or a mental, emotional, or psychological disorder or 

condition; or

-1- CSHB 207(JUD)
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(4) termination or suspension of a drug or alcohol prevention or testing 

program or policy.

(b) A person may not bring an action for damages based on test results against 

an employer who has established and implemented a drug and alcohol testing program 

under A S 23.10.600 - 23.10.699 unless the employer’s action was based on a false 

positive test result and the employer knew or clearly should have known that the result 

was in error and ignored the true test result because of reckless or malicious disregard 

for the truth or the wilful intent to deceive or be deceived.

(c) In a claim, including a claim under AS 23.10.600 - 23.10.699. if it is 

alleged that an employer’s action was based on a false positive test result,

(1) there is a rebuttable presumption that the test result was valid if the 

employer complied with the provisions of AS 23.10.600 - 23.10.699; and

(2) the employer is not liable for monetary damages if the employer’s 

reliance on a false positive test result was reasonable and in good faith.
I

(d) A person may not bring an action for damages against an employer for an 

action taken related to a false negative drug test or alcohol impairment test.
i

(e) A person may not bring an action against an employer based on failure j

of the employer to establish a program or policy on substance abuse prevention or to j
|

implement drug testing or alcohol impairment testing.

Sec. 23.10.610. Limits on causes of action for disclosures. A person may < 

not bring an action for defamation of character, libel, slander, or damage to reputation 

against an employer who has established a program of drug testing or alcohol 

impairment testing under AS 23.10.600 - 23.10.699 unless ,

(1) the results of the test were disclosed to a person other than the | 

employer, an authorized employee, agent or representative of the employer, the tested 

employee, the tested prospective employee, or another person authorized or privileged 

by law to receive the information;

(2) the information disclosed was a false positive test result;

(3) the false positive test result was disclosed negligently; and

(4) all elements of an action for defamation of character, libel, slander, 

or damage to reputation as established by law are satisfied.

I)-LS076()\F
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See. 23.10.615. Employer’s compliance voluntary. Compliance with 

AS 23.10.600 - 23.10.699 by employers is voluntary.

Sec. 23.10.620. Employer policy, (a) Under AS 23.10.600 - 23.10.699, an 

employer may only carry out the testing or retesting for the presence or evidence at 

use of drugs or alcohol after adopting a written policy for the testing and retesting and 

informing employees of the policy. The employer may inform employees by 

distributing a copy of the policy to each employee subject to testing or making the 

policy available to employees in the same manner as the employer informs its 

employees of other personnel practices, including inclusion in a personnel handbook 

or manual or posting in a place accessible to employees. The employer shall inform ' 

prospective employees that they must undergo drug testing.

(b) The written policy on drug and alcohol testing must include, at a minimum.
i

(1) a statement of the employer's policy respecting drug and alcohol
I

use by employees;

(2) a description of those employees or prospective employees who are 

subject to testing;

(3) the circumstances under which testing may be required;

(4) the substances as to which testing may be required;

(5) a description of the testing methods and collection procedures to be 

used, including an employee’s right to a confirmatory drug test to be reviewed by a | 

licensed physician or doctor of osteopathy after an initial positive drug test result in
I

accordance with AS 23.10.640(d);

(6) the consequences of a refusal to participate in the testing;

(7) any adverse personnel action that may be taken based on the testing I 

procedure or results;

(8) the right of an employee, on the employee’s request, to obtain the
I

written test results and the obligation of the employer to provide written test results 

to the employee within five working days of a written request to do so, provided the 

written request is made within six months of the date of the test;

(9) the right of an employee, on the employee’s request, to explain in 

a confidential setting, a positive test result; if the employee requests in writing an
i
i
i

()-LS07fi()\F
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1 opportunity to explain the positive test result within 10 working days after the

2 employee is notified of the test result, the employer must provide an opportunity, in

3 a confidential setting, within 72 hours of receiving the employee’s written notice, or

4 before taking adverse employment action:

5 (I0» a statement of the employer’s policy regarding the confidentiality

6 of the test results.

7 ( a  An employer may require the collection and testing of a sample of an

8 employee’s or prospective employee’s urine or breath for any job-related purpose

9 consistent with business necessity and the terms of the employer’s policy, including

10 (1) investigation of possible individual employee impairment:

1 1 1  (2 1 investigation of accidents in the workplace; an employee may be
||

12 required to undergo drug testing or alcohol impairment testing for an accident if the
ii

13 test is taken as soon as practicable after an accident and the test is administered to

14 employees who the employer reasonably believes mav have contributed to the accident;
I1 * '

15 1 (3) maintenance of safety for employees, customers, clients, or the

16 public at large;
i

17 , (4) maintenance of productivity, the quality of products or services, or

18 ' security of property or information:

19 | (5) reasonable suspicion that an employee may be affected by the use

20 of drugs or alcohol and that the use may adversely affect the job performance or the
Ij I

21 work environment.
:|

22 (d) In addition to tests required under (c) of this section, an employer may *
:!

23 ! require employees or groups ot employees to undergo drug testing on a random or

24 '! chance basis.
'I i

25 (e) If an employer institutes a policy of drug testing or alcohol impairment
Ii I

26 testing under AS 23.10.600 - 23.10.699, the policy must identify which employees or

27 ! positions are subject to testing. An employer must test all or part of the work force

28 based on consideration of safety for employees, customers, clients, or the public at

29 large. An employer may not initiate a testing program under AS 23.10.600 - 23.10.699

30 . until at least 30 days after the employer notifies employees of the employer's intent

31 > to implement the program and makes written copies of the policy available as required

0-LS0760\I*
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1 by (al ol this section Each employer shall ensure that at least one designated person 

receives at least 60 minutes of training on alcohol misuse and at least an additional 60 

minutes of training on the use of controlled substances. The training will be used by 

the designee to determine whether reasonable suspicion exists to require an employee 

to undergo testing under AS 23.10.630.

(f) The provisions of AS 23.10.600 - 23.10.699 may not be construed to 

encourage, discourage, restrict, limit, prohibit, or require on-site drug testing or alcohol 

impairment testing.

Sec, 23.10.630. Collection of samples, (a) An employer may require an 

employee to undergo a test for the presence of drugs or for alcohol impairment. An 

employer may require a prospective employee to undergo a test for the presence of 

drugs.

(b) In order to test reliably, an employer may require an employee or 

prospective employee to provide a sample of the individual’s urine or breath and to 

present reliable individual identification to the person collecting the sample. Collection 

of the sample must conform to the requirements of AS 23.10.600 - 23.10.699. The 

employer may designate the type of sample to be used for testing.

(c) An employer shall normally schedule a drug test or an alcohol impairment 

test of employees during, or immediately before or after, a regular work period. 

Alcohol impairment or drug testing required by an employer is considered to be work 

time for the purposes of compensation and benefits for current employees. Sample 

collection shall be performed in a manner that guarantees the individual’s privacy to 

the maximum extent consistent with ensuring that the sample is not contaminated, 

adulterated, or misidentified.

(d) An employer shall pay the entire actual costs for drug testing and alcohol 

impairment testing required of employees and prospective employees. An employer
j,

shall also pay reasonable transportation costs to an employee if the required test is 

conducted at a location other than the employee’s normal work site.

Sec. 23.10.640. Testing procedures, (a) Sample collection and testing for 

alcohol impairment and drugs under AS 23.10.600 - 23.10.699 shall be performed 

under reasonable and sanitary conditions. The person collecting samples shall
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1 document the sample, including labeling the sample to preclude to the extent 

reasonable the possibility of misidentification of the person tested in relation to the test 

result provided, and shall provide the person to be tested with an opportunity U 

provide medical information that may be relevant to the test, including identifying 

current or recently used prescription and nonprescription drugs.

(b; Sample collection, storage, and transportation to the place of testing shall 

be performed in a manner reasonably designed to preclude the possibility of sample 

contamination, adulteration, or misidentification.

(c) Sample testing must comply with scientifically accepted analytical methods
I

and procedures. Drug testing shall be conducted at a laboratory approved or certified 

by the Substance Abuse and Mental Health Services Administration or the College of 

American Pathologists, American Association of Clinical Chemists.

(d) For employees, drug testing must include confirmation of a positive drug 

test result. The confirmation ffiust be by use of a different analytical process than was 

used in the initial drug screen. The second or confirmatory drug test shall be a gas
I

chromatography mass spectrometry. An employer may not rely on a positive drug test
!

unless the confirmatory drug test results have been reviewed by a licensed physician !
I

or doctor of osteopathy. The physician or osteopath shall
i

(1) contact the employee within 48 hours and offer an opportunity to 

discuss the confirming test result;

(2) interpret and evaluate the positive drug test results for legal use; and

(3) report test results that have been caused by prescription medication

as negative.

(e) A drug test conducted under this section for a drug for which the United , 

States Department of Health and Human Services has established a cutoff level shall j 

be considered to have yielded a positive result if the test establishes the presence of ' 

the drug at levels equal to or greater than that cutoff level. For a drug for which the 

United States Department of Health and Human Services has not established a cutoff 

level, the employer shall, in the written policy under AS 23.10.620, inform employees 

of the cutoff level that the employer will use to establish the presence of the drug.

Sec. 23.10.650. Disciplinary procedures, (a) An employer may take adverse

CSHB 207(JUD) -6 -
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employment action based on

( 1) a positive drug test or alcohol impairment test result that indicates 

a violation ot' the employer’s written policy;

(2) the refusal ot’ an employee or prospective employee to provide a 

drug testing sample; or

t3) the refusal of an employee to provide an alcohol impairment testing

sample.

(b) Adverse employment action under (a) of this section may include

(1) a requirement that the employee enroll in an employer provided or 

employer approved rehabilitation, treatment, or counseling program; the program may 

include additional drug testing and alcohol impairment testing; the employer may 

require participation in the program as a condition of employment; costs of 

participating in the program may or may not be covered by the employer’s health plan 

or policies;

(2) suspension of the employee, with or without pay, for a designated 

period of time;

(3) termination of employment;

(4) in case of drug testing, refusal to hire a prospective employee; and

(5) other adverse employment action.

Sec. 23.10.660. Confidentiality of results; access to records. A
i

communication received by an employer relevant to drug test or alcohol impairment 

test results and received through the employer’s testing program is a confidential and 

privileged communication and may not be disclosed except
I

(1) to the tested employee or prospective employee or another person 

designated in writing by the employee or prospective employee;

(2) to individuals designated by an employer to receive and evaluate
i

test results or hear the explanation of the employee or prospective employee; or

(3) as ordered by a court or governmental agency.

Sec. 23.10.670. Effect of mandatory testing obligations. An employer who 

is obligated by state or federal requirements to have a drug testing or alcohol 

impairment testing policy or program shall receive the full benefits of AS 23.10.600 -

0-LS07W) I-
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23.10.699 even if the required policy or program is not consistent with AS 23.10.600 -

23.10.699. so long as the employer complies with the state or federal requirements 

applicable to the employer's operations.

Sec. 23.10.699. Definitions. In AS 23.10.600 - 23.10.699.

(1) "alcohol" means ethanol, isopropanol, or methanol;

(2) "drugs" means a substance considered unlawful under AS 11.71 or 

the metabolite of the substance;

(31 "drug testing" means testing for evidence of the use of a drug;

(4) "employee” means a person in the service of an employer;

(5) "employer" means a person who employs one or more full-time : 

employees under a contract of hire, express or implied, oral or written;

(6) "good faith" means reasonable reliance on fact, or that which is held 

out to be factual, without the intent to deceive or be deceived and without reckless or 

malicious disregard for the truth;
j

(7) "prospective employee" means a person who has made application 

to an employer, whether written or oral, to become an employee;

(8) "random" means a scientifically valid method that ensures that all 

covered employees have an equal chance of being selected;

(9) "sample" means urine or breath from the person being tested.
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A M E N D M E N T  #3

OFFERED IN THE HOUSE BY REPRESENTATIVE GREEN

TO: CSHB 207(L&C)

1 Page 5, line 1, following
2

3 Insert "Each employer shall ensure that at least one designated person shall
4 receive'at least 60 m inutes of training on alcohol misuse and received at least

°  -  j ' l j  L i  o '
5 an additional 60 m inutes of training oiycontrolled substances5is§. The
6 training will be used by the designee(s)"to determ ine w hether reasonable
7 suspicion exists to require an employee to undergo testing under 23.10.630."
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OFFERED IN THE HOUSE BY REPRESENTATIVE GREEN

1
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TO: CSHB 207(L&C)

Page 5, line 1, following 0

Insert "Each em ployer shall ensure that all persons designated to supervise 
em ployees receive at least 60 minutes of training on alcohol misuse and 
receive at least an additional 60 minutes of training on controlled substances 
use. The training will be used by the supervisors to determine whether 
reasonable suspicion exists to require an employee to undergo testing under 
23.10.630."
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TO: CSHB 207(L&C)

1 Page 6, following line 16:

2 Insert a new subsection to read:

3 "(e) A drug test conducted under this section for a drug for which the United

4 States Department of Health and Human Services has established a cutoff level shall

5 be considered to have yielded a positive result if the test establishes the presence of

6 the drug at levels equal to or greater than that cutoff level. For a drug for which the

7 United States Department of Health and Human Services has not established a cutoff

8 level, the employer shall, in the written policy under AS 23.10.620, inform employees

9 of the cutoff level that the employer will use to establish the presence of the drug."
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A M E N D M E N T  A  /

TO: CSHB 207(L&C)

1 Page 5, line 17, following

2 Insert "Sample collection shall be performed in a manner that guarantees the

3 individual’s privacy to the maximum extent consistent with ensuring that the sample is not

4 contaminated, adulterated, or misidentified."
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CS FOR HOUSE BILL NO. 207(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY TH E HOUSE LAJBOR AND COMMERCE COM MITTEE

Offered:
Referred:

S ponsors): REPRESENTATIVE GREEN

A BELL

FOR AN ACT ENTITLED 

'An Act relating to employer drug and alcohol testing programs."

3E IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10 is amended by adding new sections to read:

Article 9. Drug and Alcohol Testing by Employers.

Sec. 23.10.600. Employer protection from litigation, (a) If an employer has 

established a drug and alcohol testing policy and initiated a testing program under 

AS 23.10.600 - 23.10.699, a person may not bring an action for damages against the 

employer for

(1) actions in good faith based on the results of a positive drug test or 

alcohol impairment test;

(2) failure to test for drugs or alcohol impairment or failure to test for j 

a specific drug or another controlled substance;

(3) failure to test or, if tested, failure to detect a specific drug or other 

substance, a medical condition, or a mental, emotional, or psychological disorder or 

condition; or
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1 (4) termination or suspension of a drug or alcohol prevention or testing

2 program or policy.

3 (b) A person may not bring an action for damages based on test results against

4 an employer who has established and implemented a drug and alcohol testing program

5 under AS 23.10.600 - 23.10.699 unless the employer’s action was based on a false

6 positive test result and the employer knew or clearly should have known that the result

7 was in error and ignored the true test result because of reckless or malicious disregard

8 for the truth or the wiiful intent to deceive or be deceived.

9 (c) In a claim, including a claim under AS 23.10.600 - 23.10.699, if it is

10 alleged that an employer’s action was based on a false positive test result,
I

11 (1) there is a rebuttable presumption that the test result was valid if the
ji

12 employer complied with the provisions of AS 23.10.600 - 23.10.699; and

13 (2) the employer is not liable for monetary damages if the employer’s

14 reliance on a false positive test result was reasonable and in good faith.

15 (d) A person may not bring an action for damages against an employer for an

16 action taken related to a false negative drug test or alcohol impairment test.
n j

17 (e) A person may not bring an action against an employer based on failure
i •

18 of the employer to establish a program or policy on substance abuse prevention or to

19 implement drug testing or alcohol impairment testing.
t # I

20 Sec. 23.10.610. Limits on causes of action for disclosures. A person may j

21 not bring an action for defamation of character, libel, slander, or damage to reputation

22 against an employer who has established a program of drug testing or alcohol
I t  t

23 impairment testing under AS 23.10.600 - 23.10.699 unless

24 (1) the results of the test were disclosed to a person other than the j

25 employer, an authorized employee, agent or representative of the employer, the tested

26 employee, the tested prospective employee, or another person authorized or privileged

27 | by law to receive the information;

28 (2) the information disclosed was a false positive test result;

29 j (3) the false positive test result was disclosed negligently; and

30  ̂ (4) all elements of an action for defamation of character, libel, slander,

31 or damage to reputation as established by law are satisfied.

0-LS0760VB
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Sec. 23.10.615. Employer’s compliance voluntary. Compliance with 

AS 23.10.600 - 23.10.699 by employers is voluntary.

Sec. 23.10.620. Employer policy, (a) Under AS 23.10.600 - 23.10.699, an 

employer may only carry out the testing or retesting for the presence or evidence of 

use of drugs or alcohol after adopting a written policy for the testing and retesting and 

informing employees of the policy. The employer may inform employees by

distributing a copy of the policy to each employee subject to testing or making the

policy available to employees in the same manner as the employer informs its 

employees of other personnel practices, including inclusion in a personnel handbook 

or manual or posting in a place accessible to employees. The employer shall inform 

prospective employees that they must undergo drug testing.

(b) The written policy on dreg and alcohol testing must include, at a minimum,

(1) a statement of the employer’s policy respecting drug and alcohol 

use by employees;

(2) a description of those employees or prospective employees who are 1 

subject to testing;

(3) the circumstances under which testing may be required;

(4) the substances as to which testing may be required;

(5) a description of the testing methods and collection procedures to be J 

used, including an employee’s right to a confirmatory drug test to be reviewed by a j
I

licensed physician or doctor of osteopathy after an initial positive drug test result in ; 

accoMance with AS 23.10.640(d);
i

(6) the consequences of a refusal to participate in the testing;
I

(7) any adverse personnel action that may be taken based on the testing 1 

procedure or results;

(8) the right of an employee, on the employee’s request, to obtain the

written test results and the obligation of the employer to provide written test results

to the employee within five working days of a written request to do so, provided the 

written request is made within six months of the date of the test;

(9) the right of an employee, on the employee’s request, to explain in

a confidential setting, a positive test result; if the employee requests in writing an

0-LS0760VB
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opportunity to explain the positive test result within 10 working days after the 

employee is notified of the test result, the employer must provide an opportunity, in 

a confidential setting, within 72 hours of receiving the employee's written notice, or 

before taking adverse employment action;

(10) a statement of the employer's policy regarding the confidentiality 

of the test results.

(c) An employer may require the collection and testing of a sample of an 

employee’s or prospective employee's urine or breath for any job-related purpose 

consistent with business necessity and the terms of the employer’s policy, including

(1) investigation of possible individual employee impairment;

(2) investigation of accidents in the workplace; an employee may be 

required to undergo drug testing or alcohol impairment testing for an accident if the 

test is taken as soon as practicable after an accident and the test is administered to 

employees who the employer reasonably believes may have contributed to the accident;

(3) maintenance of safety for employees, customers, clients, or the 

public at large;

(4) maintenance of productivity, the quality of products or services, or 

security of property or information;

(5) reasonable suspicion that an employee may be affected by the use 

of drugs or alcohol and that the use may adversely affect the job performance or the 

work environment.

(d) In addition to tests required under (c) of this section, an employer may 

require employees or groups of employees to undergo drug testing on a random or 

chance basis.

(e) If an employer institutes a policy of drug testing or alcohol impairment 

testing under AS 23.10.600 - 23.10.699, the policy must identify which employees or 

positions are subject to testing. An employer must test all or part of the work force 

based on consideration of safety for employees, customers, clients, or the public at 

large. An employer may not initiate a testing program under AS 23.10.600 - 23.10.699 

until at least 30 days after the employer notifies employees of the employer’s intent 

to implement the program and makes written copies of the policy available as required

0-LS0760\B
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(0 The provisions of AS 23.10.600 - 23.10.699 may not be construed to 

encourage, discourage, restrict, limit, prohibit, or require on-site drug testing or alcohol

impairment testing.

Sec. 23.10.630. Collection of samples, (a) An employer may require an 

employee to undergo a test for the presence of drugs or for alcohol impairment. An
!

employer may require a prospective employee to undergo a test for the presence of j 

drugs.

(b) In order to test reliably, an employer may require an employee or 

prospective employee to provide a sample of the individual’s urine or breath and to 

present reliable individual identification to the person collecting the sample. Collection 

of the sample must conform to the requirements of AS 23.10.600 - 23.10.699. The 

employer may designate the type of sample to be used for testing.

(c) An employer shall normally schedule a drug test or an alcohol impairment 

test of employees during, or immediately before or after, a regular work period. 

AJcohol impairment or drug testing required by an employer is considered to be work 

time for the purposes of compensation and benefits for current employees.

(d) An employer shall pay the entire actual costs for drug testing and alcohol 

impairment tesdng required of employees and prospective employees. An employer 

shall also pay reasonable transportation costs to an employee if the required test is 

conducted at a location other than the employee’s normal work site.

Sec. 23.10.640. Testing procedures, (a) Sample collection and testing for
I

alcohol impairment and drugs under AS 23.10.600 - 23.10.699 shall be performed 

under reasonable and sanitary conditions. The person collecting samples shall
i

document the sample, including labeling the sample to preclude to the extent j 

reasonable the possibility of misidentification of the person tested in relation to the test 1 

result provided, and shall provide the person to be tested with an opportunity to ' 

provide medical information that may be relevant to the test, including identifying 

current or recently used prescription and nonprescription drugs.

(b) Sample collection, storage, and transportation to the place of testing shall 

be performed in a manner reasonably designed to preclude the possibility of sample

0-LS0760VB
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contamination, adulteration, or misidentification.

(c) Sample testing must comply with scientifically accepted analytical methods 

and procedures. Drug testing shall be conducted at a laboratory approved or certified

American Pathologists. American Association of Clinical Chemists.

(d) For employees, drug testing must include confirmation of a positive drug 

lest result. The confirmation must be by use of a different analytical process than was

used in the initial drug screen. The second or confirmatory drug test shall be a gas

chromatography mass spectrometry. An employer may not rely on a positive drug test 

unless the confirmatory drug test results have been reviewed by a licensed physician 

or doctor of osteopathy. The physician or osteopath shall

(1) contact the employee within 48 hours and offer an opportunity to 

discuss the confirming test result;

(2) interpret and evaluate the positive drug test results for legal use; and

(3) report test results that have been caused by prescription medication

as negative.

Sec. 23.10.650. Disciplinary procedures, (a) An employer may take adverse j 

employment action based on

(1) a positive drug test or alcohol impairment test result that indicates

a violation of the employer’s written policy; |

(2) the refusal of an employee or prospective employee to provide a 

drug testing sample; or

(b) Adverse employment action under (a) of this section may include

(1) a requirement that the employee enroll in an employer provided or 

employer approved rehabilitation, treatment, or counseling program; the program may 

include additional drug testing and alcohol impairment testing; the employer may 

require participation in the program as a condition of employment; costs of 

participating in the program may or may not be covered by the employer’s health plan 

or policies;

<  ̂ S ’
by the '.mbstance Abuse and Mental Health Services Administration; the College of

(3) the refusal of an employee to provide an alcohol impairment testing

sample.
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(2) suspension of the employee, with or without pay, for a designated

period of time;

(3) termination of employment;

(4) in case of drug testing, refusal to hire a prospective employee; and

(5) other adverse employment action.

Sec. 23.10.660. Confidentiality of results; access to records. A 

communication received by an employer relevant to drug test or alcohol impairment 

test results and received through the employer’s testing program is a confidential and 

privileged communication and may not be disclosed except

(1) to the tested employee or prospective employee or another person 

designated in writing by the employee or prospective employee;

(2) to individuals designated by an employer to receive and evaluate 

test results or hear the explanation of the employee or prospective employee; or

(3) as ordered by a court or governmental agency.

Sec. 23.10.670. Effect of mandatory testing obligations. An employer who 

is obligated by state or federal requirements to have a drug testing or alcohol 

impairment testing policy or program shall receive the full benefits of AS 23.10.600 -

23.10.699 even if the required policy or program is not consistent with AS 23.10.600 -

23.10.699, so long as the employer complies with the state or federal requirements 

applicable to the employer’s operations.

Sec. 23.10.699. Definitions. In AS 23.10.600 - 23.10.699,

(1) "alcohol" means ethanol, isopropanol, or methanol;

(2) "drugs" means a substance considered unlawful under AS 11.71 or 

the metabolite of the substance;

(3) "drug testing" means testing for evidence of the use of a drug;
I

(4) "employee" means a person in the service of an employer;

(5) "employer" means a person who employs one or more full-time 

employees under a contract of hire, express or implied, oral or written;

(6) "good faith" means reasonable reliance on fact, or that which is held 

out to be factual, without the intent to deceive or be deceived and without reckless or 

malicious disregard for the truth;
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(

1 (7) prospective employee" means a person who has made application

2 j to an employer, whether written or oral, to become an employee;

^ j "random" means a scientifically valid method that ensures that all

4 covered employees have an equal chance of being selected;

5 (9) "sample" means urine or breath from the person being tested.

0-LS0760VB
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S p o n s o r S ta te m e n t -
) A t  IV K M

H B  2 0 7  - D ru g  a n d  A lc o h o l T e s tin g  P ro g ra m s

P ro b lem : The use of psychoactive drugs--including alcohol, prescription and 
over-the-coun ter d ru g s -m a y  affect safety and productiv ity  in the w orkplace. To 
ad d re ss  these concerns, m any em ployers have instituted alcohol and d ru g  use 
testing  program s. Though m ore than 53,000 Alaskans are being tested, there is 
no sta te  policy establishing test guidelines for em ployers or employees.

S o lu tio n : HB 207 establishes guidelines for em ployers to voluntarily  test 
em ployees and  prospective em ployees for d ru g  or alcohol use. HB 207 does not 
m an d a te  d ru g  or alcohol testing. Instead it provides em ployers who com ply 
w ith  the provisions of the bill lim ited im m unity  from litigation. Specifically, a 
civil action could not be filed against an em ployer w ho com plies w ith the new  
law  for: a) actions taken in good faith as a result of a positive d ru g  or alcohol 
test; b) failure to test for d rugs or alcohol, or failure to test for a specific drug; c) 
failure to detect a specific drug; or, d) term inating or suspending a d rug  or 
alcohol preven tion  p rogram  or policy.

HB 207 establishes a policy stating that prevention program s should be 
im plem ented  in a fair, consistent, and  equitable m anner w ith due consideration 
of the rights, responsibilities, and privacy interest of all concerned parties.

The benefits that could accrue from this legislation are: a) early identification 
of d ru g  or alcohol abuse, w hich could reduce the tragic consequences of injury 
to the user, co-w orkers, a n d /o r  family of the user; b) a m ore profitable and 
safer business environm ent by reducing the m istakes, poor perform ance, and 
acciden ts associated w ith d ru g  and alcohol abuse; and c) few er legal actions 
filed against em ployers w ho may term inate d ru g  and alcohol abusers.

I w o u ld  appreciate your support of HB 207.

L -£ . P
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LASKA COUNCIL

°A, Ot"1-'
o.v?

Alaska Council on 
PREVEN T IO N  of 
A lcoho l and Drug 
Abuse, Inc.

3333 D enali Street 
Suite 201

Anchorage, Alaska 
99503

Phone
907-258-6021

Statewide 
800-478-7738

Fax
907-258-6052 

E-mail
p re v e n t@ a la s k a .n e t

SERVICES

• Cle,\ri\ jhouse
• Co,mu ,v/tv Outreach
•  P U B U C  I.STORjH A TIO N

• Referr.\j.s
• Resource Lidr.\ry

A p ril 2 . 1 9 9 7

R e p re s e n ta t iv e  J o e  G r e e n  
S ta te  C a p ito l  B u ild in g  
R o o m  118  

J u n e a u ,  AK 9 9 8 0 1

D e a r  R ep . G re e n :

G re e t in g s !  T h is  l e t t e r  c o n c e r n s  HB 2 0 7 — an Act relating to e m p lo y e r  d ru g  
and alcohol testing programs. O n  b e h a lf  o f  th e  A la sk a  C o u n c i l  o n  
P R E V E N T IO N  o f  A lc o h o l  a n d  D r u g  A b u s e , I w o u ld  lik e  to  p r o v id e  s o m e  
in f o r m a t io n  w h ic h  h o p e f u l ly  w ill  a s s is t  in  th e  d e c is io n - m a k in g  p ro c e s s .

• A lc o h o l  a n d  o t h e r  d r u g  u s e  c o s ts  A m e r ic a n  b u s in e s s e s  a n  e s t im a te d  $ 1 0 2  
b i l l io n  e v e ry  y e a r  in  lo s t  p r o d u c t iv i ty ,  a c c id e n ts ,  e m p lo y e e  tu r n o v e r ,  a n d  
r e la te d  p ro b le m s .

• D r u g  u s e r s  a t  a  m in im u m  c o n s u m e  a lm o s t  tw ic e  th e  m e d ic a l  b e n e f i t s  a s  
n o n  u s e r s ,  a re  a b s e n t  1 .5  t im e s  a s  o f te n , a n d  m a k e  m o re  t h a n  tw ic e  a s  m a n y  
w o r k e r s ' c o m p e n s a t io n  c la im s .

A  d ru g - f r e e  w o r k p la c e  r e d u c e s  e m p lo y e e  a b s e n te e is m , ta r d in e s s ,  d is c ip l in e  
p r o b le m s ,  a n d  w o r k e r s ' c o m p e n s a t io n  c o s ts . I m p r o v e m e n ts  in c lu d e  
c u s to m e r  s a t i s f a c t io n ,  p r o d u c t iv i ty ,  e m p lo y e e  m o ra le  a n d  m o t iv a t io n .

T h is  b i l l 's  p a s s a g e  w o u ld  g re a t ly  r e d u c e  th e  e m p lo y e r 's  l ia b i l i ty  f ro m  
p o s i t iv e  d r u g  a n d  a lc o h o l  te s ts . T h e r e f o r e ,  m o re  c o m p a n ie s  m a y  c h o s e  to  
d r u g  te s t  th e i r  e m p lo y e e s .  T h r o u g h  th e  p r o c e d u r e s  o u t l in e d  in  HB 2 0 7 , a n  
e m p lo y e r  c a n  e s ta b l is h  a  c le a r  d r u g  te s t in g  s ta n d a r d  w h i le  p r o m o t in g  a  sa fe  
a n d  d ru g - f r e e  w o r k in g  e n v i r o n m e n t .

I a m  e n c lo s in g  " M a k in g  Y o u r  W o r k p la c e  D ru g -F re e : A K it fo r  E m p lo y e rs "  
fo r  y o u r  re v ie w . P le a se  d o n 't  h e s i ta te  to  c a ll m e  w i th  y o u r  f e e d b a c k  o r  
c o m m e n ts .  I c a n  b e  r e a c h e d  a t  ( 8 0 0 )  4 7 8 -7 7 3 8 .

T h a n k  y o u  fo r  y o u r  t im e  a n d  a t t e n t io n  to  th is  im p o r ta n t  m a t te r .

R e sp e c tfu lly ,

'  |
J o s e p h  D iM a tte o  
E x e c u t iv e  D ir e c to r

e n c : M a k in g  Y o u r  W o r k p la c e  D ru g -F re e :  A K it fo r  E m p lo y e r s ,  SA M H SA

mailto:prevent@alaska.net


Sea-Land Service. Inc.
1717 Tidewater Road, P.O. Box 101939 
Anchorage, Alaska 99510 
(907) 274-2671
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R e p re se n ta tiv e  N o rm  R o k eb erg , C hairm an  
L a b o r  &  C o m m erce  C o m m ittee  
S ta te  C ap ita l 
Ju n e a u , A la sk a  99801

S u b jec t: H o u se  B ill 207

P le a se  c o n s id e r  th is  as a  le tte r o f  su p p o rt fo r H o u se  B ill 207.

O u r e x p e rie n c e  has b een  th a t em p lo y ers  need  th e  p ro tec tio n  afforded by  th is  leg is la tio n  . 
T h e  b ill as cu rre n tly  d ra fted  a lso  g iv es  em ployees access to  an  estab lish ed  co m p an y  

p o licy .

T h a n k  y o u  fo r  co n sid e rin g  th is in n o v a tiv e  app roach  to  d ru g  and alcohol testing .

DTD\jpy

cc: R e p resen ta tiv e  Jo h n  C ow dery , V C
R e p re se n ta tiv e  B ill H u d so n  
R e p re sen ta tiv e  Je rry  S anders 
R e p re sen ta tiv e  Jo e  R y an  
R e p re se n ta tiv e  T o m  B rice  
R e p re se n ta tiv e  G en e  K u b in a  
R e p re se n ta tiv e  J o e G te e n

S in ce re ly ,

** TOTAL PAGE.02 **
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April 4, 1997

T H I  ALLIANCE
4220 8 ' Street, Suite 200 • Anchorage, Alaska 99503-5911 

Phone (907) 563-2226 • Fax (907) 561-8670

Representative Norm Rokeberg 
Alaska State Legislature 
State Capitol (M S 3100)
Juneau, AK  99801-1182
RE: Alliance Supports House Bill 207

Dear Representative Rokeberg,

The Alaska Support Industry Alliance (The Alliance) is a non-profit trade 
association whose 300+ member companies provide the majority o f support 
services for oil and gas exploration, production, transportation, refining and 
marketing. Our mission is to foster and promote the safe and 
environmentally sound development o f natural resources and to enhance and 
stimulate the business climate for our membership
The Alaska Support Industry Alliance Board o f Directors strongly supports 
House Bill 207, "An Act relating to employer drug and alcohol testing 
programs",
This legislation will greatly reduce an employer's liabilities from drug aid 
alcohol testing, resulting from a positive test. Further, this legislation 
protects employees by establishing company policy and standardized 
procedures for testing. This bill, while not mandatory, allows an employer 
the protection o f the statute when specific steps outlined are followed.

We encourage support and passage o f this important legislation.

(John Wheatley 
Vice President - Policy

cc: Members. House Labor and Commerce:
Representatives Cowdery, Hudson, Sanders, Ryan, Brice, Kubina

STAFF
Karen Cowart

General Manager A l a s k a  S u p p o r t  I n d u s t r y  A l l i a n c e
..(or raaponalblo devalopmonl ot Alatka's OH, Gas A Mineral Resources



S u b j e c t :  HB207
From: rbailey@Alaska.NET al CC2MHS1 4/2/97 3:51 PM

To: Representative Norman Rokeberg at LAA_TRANS 

cc: Representative Joe Green at LAA_TRANS

cc:Mail for: Representative Joe Green

Norm,

I w a n t e d  to d r o p  y o u  a n o t e  i n  s u p p o r t  of  HB207. A s  an e m p l o y e r  of 

d r i v e r s  w i t h  CDL's, A l a s k a  D i s t r i b u t o r s  Co. is v e r y  c o n c e r n e d  about the 
l i a b i l i t y  i n v o l v e d  w i t h  m a n d a t o r y  d r u g  testing. H B 2 0 7  w i l l  d o  a g r e a t  

d e a l  to p r o t e c t  t h e  r e s p o n s i b l e  e m p loyer. P l e a s e  s u p p o r t  this bill.

B o b  B a ‘ley  

O p e r a t i o n s  M a n a g e r  
A l a s k a  D i s t r i b u t o r s  Co.

Text Item 1

mailto:rbailey@Alaska.NET


j  A livest Laboratories, Inc.
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April 7. 1S97

Labor and Commerce Committee 
Representative Norm Rokeberg, Chairman 
State Capital 
Juneau. Alaska 99801

Dear Representative Rokeberg

Thank you for allowing me the opportunity to speak before the Labor and Commerce 
committee last Friday April A. As I indicated then, your continued support is needed in 
passing House Bill 207 “ An Act relating to employer drug and alcohol testing programs" 
As you are aware on March 21,1997, Representative Joe Green introduced House Bill 
(HB) 207. This Bill, when it becomes law, will establish guidelines for employer policies 
and limit an employer's liability from litigation resulting from a positive test result.

This is great news for Alaskan employers and employeesl This legislation wiil 
greatly reduce an employer's liabilities from drug and alcohol testing, resulting from a 
positive test result. For the employee, this legislation helps protect them by establishing 
company policy and standardized procedures for testing. This bill is not a mandatory 
statute, however, if an employer wants the protection of the statute, then the steps to 
follow are easy.

• Have a written policy
• Use a U. S. Department of Health and Human Services, College of American 

Pathologist certified laboratory
• Use established collection procedures that protect against misidentification of the 

donor's sample
•  Establish means for confidentiality of test results
• Use a physician for review of positive test results

" rinhcwciny employee safely, productivity, and efficiency ihroiiyh druy ic.Miny.



I urge you and the other Labor and Commerce members to move quickly and refer HB 
207 to Judiciary Then your assistance is needed again to follow this legislation through 
to make sure this important legislation is passed into law this session.

Thank you for your assistance. If you have additional questions do not hesitate to 
contact me.

Sincerely,

Mdtthew T. Fighajj 
President L7

CCI Rep. Joe Green
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H O U S E  B I L L  N O . 2 1 2

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T IE T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

T /T T P  /fM P /V P  
B Y  R E P R E S E N T A T I V E  K U B I N A  / ' _p P o f o  t o  /PPT>
Introduced: 3/2S/97 W U / t P & S  / / V '  & P 6 A * / '
Referred: Community and Regional Affairs. Judiciary .  _ _

6 6 P O U 6
A  B IL L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t r e l a t i n g  to  d e t e r m in a t io n  o f  a n  e s ta b l is h e d  ’ il la g e  f o r  p u r p o s e s  o f  

r e g u la t in g  th e  s a le ,  u s e ,  a n d  p o sse s s io n  o f  a lc o h o l ic  b e v e ra g e s  in  th e  u n o r g a n iz e d  

b o r o u g h ;  a n d  p r o v id in g  f o r  a n  e ffe c tiv e  d a t e . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S  0 4 .1 1  is a m e n d e d  by a d d in g  a  n e w  se c tio n  to  read :

S e c .  0 4 .1 1 .5 0 8 . E s t a b l i s h m e n t  o f  p e r i m e t e r  o f  e s ta b l is h e d  v illa g e . (a )

E x c e p t as p ro v id e d  u n d e r  (b ) a n d  (c ) o f  th is  s e c tio n , fo r  p u rp o se s  o f  A S 0 4 .1 1 .4 9 1 .

0 4 .1 1 .4 9 7 , a n d  0 4 .1 1 .5 0 3 , the  p e r im e te r  o f  a n  e s ta b lis h e d  v illa g e  is a c irc le  a ro u n d  the  

e s ta b l is h e d  v illa g e  th a t in c lu d e s  an a r e a  w ith in  a  f iv e -m ile  ra d iu s  o f  th e  post o f f ic e  o f  

the  e s ta b l is h e d  v illa g e . I f  th e  e s ta b l is h e d  v il la g e  d o e s  n o t h a v e  a p o s t o f f ic e , the  

p e r im e te r  o f  an  e s ta b l is h e d  v illa g e  is  a c ir c le  a ro u n d  the e s ta b lish e d  v illa g e  th a t 

in c lu d e s  a n  a re a  w ith in  a  f iv e -m ile  ra d iu s  o f  a n o th e r  s ite  se le c te d  by th e  lo ca l 

g o v e rn in g  b o d y  o r  b y  th e  b o a rd  i f  the  e s ta b l is h e d  v illa g e  d o es  n o t h av e  a loca l 

g o v e rn in g  b o d v .

H B 0 2 1 2 a  - 1 -  H B  2 1 2
■Vgw r?xc U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]



1 (b ) I f  th e  p e r im e te r  o f  an  e s ta b l is h e d  v il la g e  d e te rm in e d  u n d e r  (a ) o f  th is

2 se c tio n  in c lu d e s  a n y  a re a  th a t  is  w ith in  a m u n ic ip a li ty  o r  w ith in  th e  p e r im e te r  o f

3 a n o th e r  e s ta b l is h e d  v illa g e , th e  p e r im e te r  d e s c r ib e d  u n d e r  (a ) o f  th is  s e c tio n  is lim ite d

4 to  an  a re a  th a t in c lu d e s  o n ly  th e  e s ta b l is h e d  v illa g e .

5 (c )  I f  th e  b o a rd  d e te rm in e s  th a t th e  p e r im e te r  o f  an  e s ta b lis h e d  v il la g e  as

6 p ro v id e d  u n d e r  (a )  a n d  (b )  o f  th is  s e c tio n  d o e s  n o t  a c c u ra te ly  re f le c t th e  p e r im e te r  o f

7 the  e s ta b lis h e d  v illa g e , th e  b o a rd  m a y  e s ta b lis h  the  p e r im e te r  o f  the  e s ta b lis h e d  v illag e

8 fo r p u rp o s e s  o f  a p p ly in g  a  lo c a l o p t io n  s e le c te d  u n d e r  th is  ch a p te r .

9 * S ec . 2 . T h is  A c t ta k e s  e f fe c t  J u ly  1, 1997 .

G-LS0754\£
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A l a s k a  S t a t e  L e g i s l a t u r e

D u r in g  S ess io n : 
Alaska State Capitol 

Juneau, Alaska 99801-1182

D u r in g  In te r im : 
c P.O. Box 2463 

Valdez, Alaska 99686

SPO N SO R  S T A T E M E N T  - HB 212

H B  2 1 2 ,  " A n  a c t  r e l a t i n g  t o  d e t e r m i n a t i o n  o f  a n  e s t a b l i s h e d  v i l l a g e  f o r  t h e  

p u r p o s e s  o f  r e g u l a t i n g  t h e  s a l e ,  u s e ,  a n d  p o s s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s  i n  
t h e  u n o r g a n i z e d  b o r o u g h , "  g i v e s  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  (A B C )
B o a r d  g r e a t e r  f l e x i b i l i t y  i n  d e f i n i n g  a c t u a l  b o u n d a r y  d i m e n s i o n s  f o r  t h e  
p u r p o s e  o f  e n f o r c i n g  t h e  l o c a l  o p t i o n  la w .

A s  V i l l a g e s  t h r o u g h o u t  A l a s k a  h a v e  v o t e d  t h e m s e l v e s  d r y  o v e r  t h e  y e a r s ,  
t h e i r  r e l a t i v e  i s o l a t i o n  h a s  m i n i m i z e d  r e g i o n a l  c o n f l i c t s .  B u t  w h e n  t h e  

N a t i v e  V i l l a g e  o f  G u l k a n a  d e c i d e d  to  b a n  a l l  a l c o h o l i c  b e v e r a g e s  w i t h i n  t h e  
c o m m u n i t i e s '  b o r d e r s ,  t h e  s i t u a t i o n  b e c a m e  m o r e  p r o b l e m a t i c .  T h e  f i v e - m i l e  
r a d i u s  p e r i m e t e r  e f f e c t s  b u s i n e s s e s  t h a t  e x i s t  a l o n g  t h e  h i g h w a y  s y s t e m ,  

s e v e r a l  r e s i d e n t s  o f  t h e  V i l l a g e  o f  G a k o n a , '  a s  w e l l  a s  g e n e r a l  t r a f f i c  a l o n g  t h e  
h i g h w a y .  A s  a  c o n s e q u e n c e ,  t h e s e  p e o p l e  d i d  n o t  g e t  t h e  o p p o r t u n i t y  to  c a s t  a  

v o t e ,  b u t  t h e y  a r e  e f f e c t e d  b y  t h e  l a w .

T h i s  b i l l  w o u l d  g i v e  t h e  A B C  B o a r d  a u t h o r i t y  to  s e t  t h e  b o u n d a r y  o f  t h e  
e s t a b l i s h e d  v i l l a g e  w h e n  c i r c u m s t a n c e s  s u c h  a s  t h e s e  o c c u r .  T h i s  l e g i s l a t i o n  

w i l l  r e s o l v e  t h e  V i l l a g e  o f  G u l k a n a  p r o b l e m ,  a s  w e l l  a s  p r o v i d e  a  p e r m a n e n t  
s o l u t i o n  f o r  t h o s e  v i l l a g e s  i n  s i m i l a r  c i r c u m s t a n c e s  t h a t  w i s h  t o  g o  d r y  i n  t h e  

f u t u r e .

Labor & Commerce
Legislative Council

World Trade

Trade & Tourism
Special Committee 

on Fisheries

Committees

R e p r e s e n t a t i v e  E u g e n e  K u b i n a

H o u s e  M i n o r i t y  L e a d e r

Juneau Office (907) 465-4859 Toll Free 1-888-465-4859 Fax (907) 465-3799 
Valdez LIO (907) 835-2111 Fax (907) 835-2097 E-Mail: representative_gene_kubina@ Iegis.state.ak.us
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Stale Capitol
Juneau. Alaska 998(11-1182
Fax: (907) 465-3799

RE: House UiJINo. 212

Dear Representative Kubina:

I have reviewed IIB 212, a bill you introduced on March 25. 1997 relating to determination of an established village lor 
purposes o f enforcing local option alcohol restrictions in the unorganized borough.

This bill is in response lo a very real situation that exists relating to the ban on sale, importation, and possession of 
alcohol in the village of Gulkana. Gulkana is the first community adjacent to a major Alaska highway to enact such a ban by 
public vole. In the process ol" working lo establish enforcement jurisdiction for this community it became clear that statutory' and 
regulatory direction which has worked well in rural Alaskan communities o il the road system docs not adapt itself as will lo 
regulate alcohol possession and use in road system villages.

H13 212 gives the Alcoholic Beverage Control Board discretion to rake into account fans and situations that are unique 
in defining Ihe enforcement area of and around a v illage that approves local option alcohol restrictions. 1 support this flexibility 
because it allows the ABC Board to consider local opinions, geography, impacts on tourism related activities, established land
uses, land ownership, access, and settlement and residency patterns in and around a village when it establishes a perimeter other
than the five-mile radius standard.

This role o f  balancing die right of citizens and communities to protect themselves from alcohol abuse with the privilege 
of conditionally selling and responsibly enjoying alcoholic beverages is one the ABC Board is accustomed to performing, i 
believe the .-ABC Board and its staff have the experience and judgement to fairly use the authority delegated to it in HB 212 and
make the regulation of alcoholic beverages even ntorc responsive to local concerns. Wliilo tho ABC Board has cot lukon <i lormni
position on this legislation, I believe it would concur that the approach o f  HB 212 to resolve conflicts is sound.

T wiJJ be available to speak in support o f HB 212 at the April 4 hearing before the House Community and Regional 
Affairs Committee. 1 will also be happy to respond to any questions you may have on this issue.

Director

cc: ABC Board Members
Bob Bartholomew, Legislative Liaison, Dept, o f Revenue
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B o x  8
G a k o n a ,  A l a s k a  9 9 5 8 6  

A p r i l  3, 1 9 9 7

R e p .  G e n e  K u b i n a  

A l a s k a  S t a t e  C a p i t o l  

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2  

F A X :  9 0 7 - 4 6 5 - 3 7 9 9

D e a r  G e n e ;

T h a n k  y o u  f o r  y o u r  l e t t e r  a n d  c o p y  o f  H B  2 1 2  w h i c h  d e a l s  

w i t h  t h e  L o c a l  O p t i o n  d e c i s i o n  a t  G u l k a n a  V i l l a g e  a n d  t h e  

p r o b l e m s  w i t h  b o u n d a r i e s .  T h i s  b i l l  s e e m s  t o  c o r r e c t  t h e  

p r o b l e m  h e r e  w i t h  t h e  p r o p o s e d  w o r d i n g  o f  s e c t i o n  (c) 

e s p e c i a l l y .

W e  a p p r e c i a t e  y o u r  p r o m p t  a t t e n t i o n  t o  t h i s  m a t t e r  w h i c h  

c o n c e r n s  m a n y  f o l k s  l i v i n g  in t h i s  a r e a .  W e  t r u s t  t h a t  y o u  

w i l l  b e  a b l e  t o  g a r n e r  e n o u g h  s u p p o r t  t o  g e t  t h e  b i l l  

p a s s e d .  W e  a r e  i n  s y m p a t h y  w i t h  t h e  a l c o h o l  p r o b l e m  a n d  a r e  

a w a r e  o f  t h e  f a c t  t h a t  t h e  f o l k s  i n  G u l k a n a  V i l l a g e  d i d  n o t  

i n t e n d  t o  t r y  t o  r e g u l a t e  a n y b o d y  o u t s i d e  t h e  v i l l a g e  

b o u n d a r i e s .

T h a n k s  a g a i n  f o r  a l l  y o u  d o  f o r  t h i s  a r e a .

S i n c e r e l y ,

K e n n e t h  H u g h e s  

9 0 7 - 8 2 2 - 3 8 9 6
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R o b e r t  A. F r i s b i e  

P . O .  B o x  6 3 5  

G . ' L e n n a l l e n  

A l a s k a  9 9 5 8 8  

F e b r u a r y  2 1 ,  1 9 9 7

S h e l l y  G r o w d e n ,  E l e c t i o n s  S u p e r v i s i o n  

C e n t r a l  R e g i o n ,  D i v .  o f  E l e c t i o n s  

6 7 5  7 t h  A v e ,  S t a t i o n  H  

F a i r b a n k s ,  A l a s k a  9 9 7 0 1 - 4 5 9 4

D e a r  M s  G r o w d e n ,

I f e e l  t h e r e  a r e  s o m e  m a j o r  p r o b l e m s  r e g a r d i n g  t h e  

r e c e n t  v o t e  t a k e n  i n  t h e  v i l l a g e  o f  G u l k a n a .  W h i l e  I 

a p p l a u d  t h e i r  e f f o r t s  t o  k e e p  a l c o h o l  o u t  o f  t h e i r

c o m m u n i t y ,  t h e  l a w  t h a t  p e r m i t s  t h i s  t y p e  o f  v o t e  w a s

w r i t t e n  f o r  b u s h  c o m m u n i t i e s ,  n o t  a r e a s  a c c e s s i b l e  b y  t h e  

r o a d  s y s t e m .  I f  t h e  f i v e - m i l e  r a d i u s  p r o v i d e d  i n  t h i s  l a w  

i s  o b s e r v e d ,  t h e r e  a r e  a g r e a t  m a n y  m o r e  p e o p l e  a f f e c t e d  

t h a n  j u s t  t h o s e  l i v i n g  i n  G u l k a n a  v i l l a g e .

I l i v e  a t M i l e  o n  t h e  T o k  C u t - o f f .  I h a v e  a l w a y s

a s s u m e d  I l i v e d  i n  t h e  c o m m u n i t y  o f  G a k o n a .  If t h e r e  is t o  

b e  s o m e  d e t e r m i n a t i o n  o f  " w e t "  o r  " d r y "  t h a t  a f f e c t s  m e ,  I

f e e l  I s h o u l d  b e  a b l e  t o  v o t e  o n  i t .  I k n o w  s e v e r a l  p e o p l e

w h o  a r e  r e s i d e n t s  o f  G u l k a n a  t h a t  d i d  n o t  r e c e i v e  b a l l o t s .  

T h e r e  a r e  a l o t  o f  p e o p l e  i n  t h e  f i v e - m i l e  r a d i u s  w h o  d i d  

n o t  r e c e i v e  b a l l o t s .

I r e a d  t h e  D r a f t  E n f o r c e m e n t  P l a n  w r i t t e n  b y  D o u g  

G r i f f i n ,  t h e  D i r e c t o r  o f  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  

B o a r d .  H e  p r o p o s e s  t h e  a r e a  f o r  e n f o r c e m e n t  o f  t h e  b a n  b e  

t h e  3 0 0  a c r e  t o w n s i t e  o c c u p i e d  b y  t h e  v i l l a g e  o f  G u l k a n a .  I 

a g r e e  w i t h  t h i s ,  s i n c e  t h e y  a r e  t h e  o n l y  p e c  o l e  w h o  w e r e  

a l l o w e d  to  v o t e  o n  t h i s  i s s u e .

T h e  p r o b l e m  w i t h  t h i s  i s  t h a t  t h e  l a w  c l  . r 1 /  p r o v i d e s  

f o r  a f i v e - m i l e  r a d i u s .  I t  i s  m y  f e e l i n g  t h a t  a n e w  

e l e c t i o n  m u s t  b e  h e l d ,  w i t h  b a l l o t s  g o i n g  tc  e v e r y  l e g a l  

v o t e r  i n  t h e  a f f e c t e d  a r e a .  T h e  o n l y  o t h e r  s o l u t i o n  is f o r  

a n e w  l a w  t o  b e  w r i t t e n  t h a t  w i l l  c o v e r  o n l y  t h e  p e o p l e  i n  a 

v i l l a g e .

c c :  S e n a t o r  L i n c o l n

R e p r e s e n t a t i v e  K u b i n a  

R e p r e s e n t a t i v e  N i c h o l i a  

D o u g  G r i f f i n



E m ilie  F risb ie 
P  O  B ox  635 
G len n allen , A laska 99588

F eb ru a ry  22, 1997

R e p re s e n ta t iv e  G e n e  K u b in a  
S ta te  C a p ito l R o o m  404 
J u n e a u , A lask a  99801-1182

D e a r  R e p re se n ta tiv e  K ubina ,

I am  w ritin g  to  you w ith  a re q u e s t to  h e lp  th e  p e o p le  o f  G a k o n a  and  the village o f  
G u lk a n a . I h av e  g rea t re sp ec t fo r  th e  p e o p le  o f  G u lk a n a  an d  th e ir  e ffo rts  to  help  them selves 
b y  v o t in g  to  b e c o m e  a dry village. A s y o u  a re  aw are , th is  is a village o n  the ro ad  system  and  
th e re fo re  th e re  are n o  sta tu tes to  h e lp  e n fo rc e  th e  law  w ith o u t tak ing  in  the su rro u n d in g  
a rea . T h is  is w h ere  th e  p eo p le  o f  G a k o n a  c o m e  in to  th e  eq u a tio n . W e w ou ld  like to  s u p p o r t 
th e  v illage, b u t  n o t a t the  ex p en se  o f  g iv in g  u p  o u r  c o n s titu tio n a l righ ts o f  freedom  o f  
c h o ic e . W e h av e  h ad  n o  ch o ice  in  th e  lo ca l o p t io n , a n d  th e  village o f  G u lk an a  had n o  
in te n t io n s  o f  th e  co m m u n ity  o f  G a k o n a  b e in g  p u lle d  in to  the  d ry  area.

P lease  help  us keep th e  p e a c e  in  o u r  tw o  c o m m u n itie s . T h e  c o m m u n ity  o f  G a k o n a  
h as  w o rk e d  h a rd  fo r th e  p a s t fo u r  years to  fo rm  a  v o lu n te e r  fire d ep a rtm en t. T h e  p eo p le  o f  
G u lk a n a  h av e  g iven  us their s u p p o r t  in  o u r  e f fo r ts  a n d  th ey  are  in  o u r service area. T h is  
is su e  h a s  th e  p o ten tia l o f  d is ru p tin g  o u r  easy  c o e x is te n c e . T h e re  w ere app rox im ate ly  46 
b a llo ts  s e n t  o u t  fo r th e  v o te  o n  loca l o p tio n . T h e s e  to  th e  p e o p le  o f  G u lk an a  because  the 
A B C B  a n d  th e  D iv 's io n  o f  E le c tio n s  felt th a t  th e  b o u n d a r ie s  w ere  d istinc t. I f  they e lec t to  
g o  w ith  th e  c u rre n t law  on  local o p tio n , a p p ro x im a te ly  2 3 0  p eo p le  will be  effec ted  th a t had 

n o  v o ic e  in  th e  vote.
P lease  give this issue y o u r c o n s id e ra tio n . I  w o u ld  like to  give th e  peo p le  o f  G u lk an a  

m y  s u p p o r t  in  so lv ing  a very real p ro b le m  in  th e ir  village. T h a n k  you fo r your time.

C C : R ep resen ta tiv e  Ire n e  N ic h o lia  
S e n a to r G eo rg ian n a  L in c o ln  
F ran  U lm er, L ie u te n a n t G o v e rn o r  
Shelly G ro w d en , E le c tio n s  S u p e rv is o r  
D o u g  G riffin , A B C B  D ire c to r



FEB-25-199" 13:13 VfiLDEZ 333 3037 P .01

F e b .  2 4 ,  1 9 9 7

R e p .  G e n e  K u b i n a  

P . O .  B o x  2 4 6 3  

V a l d e z ,  A l a s k a  9 9 6 8 6

D e a r  M r .  K u b i n a ,

I t  i s  w i t h  s i n c e r e  u r g e n c y  I w r i t e  t h i s  l e t t e r .

Y o u  a r e  p r o b a b l y  m o s t  a w a r e  t h a t  G u l k a n a  V i l l a g e  a t  M i l e  1 2 7 ,  o n  

t h e  R i c h a r d s o n  H i g h w a y ,  v o t e d  t o  b a n  a l c o h o l  i n  t h e i r  v i l l a g e .  T h e  

v o t e d  w a s  c e r t i f i e d  a s  o f  J a n u a r y  2 8 ,  1 9 9 7 .  T h e  c i t i z e n s  o f  t h e  

G a k o n a  C o m m u n i t y  h a v e  b e e n  p u l l e d  i n t o  t h i s  d e c i s i o n  b e c a u s e  o f  

t h e  5  m i l e  r a d i u s  p o r t i o n  o f  t h i s  l a w .  T h e  e n t i r e  b o d y  o f  p e o p l e  t h a t  

a r e  a f f e c t e d  b y  t h i s  l a w  d i d  n o t  g e t  a  c h a n c e  t o  v o t e .

I t  w o u l d  s e e m  t h a t  t h o u g h  w e  w o u l d  d e f e n d  t h e  r i g h t s  f o r  t h e  

G u l k a n a  c i t i z e n s  t o  h a v e  a  s a y  i n  w h a t  h a p p e n s  i n  t h e i r  

c o m m u n i t y ,  w e  o f  G a k o n a  C o m m u n i t y  w o u l d  n o t  b e  g r a n t e d  t h e  

s a m e  e q u a l  r i g h t s  b y  o u r  o w n  S t a t e  G o v e r n m e n t ,  w h i c h  i n  a l l  

f a i r n e s s  h a s  g o n e  a g a i n s t  t h e  U S  C o n s t i t u t i o n .

T h i s  l a w  i s  h o w  G u l k a n a  V i l l a g e  h a s  c h o s e n  t o  d e a l  w i t h  i s s u e s  

w i t h i n  t h e i r  v i l l a g e .  T h i s  l a w  f o r  t h e  r e s i d e n t s  o f  G a k o n a  i s  n o t  a n  

a l c o h o l  i s s u e  n o r  s h o u l d  i t  b e  m i s c o n s t r u e d  a s  a  p r e j u d i c i a l  i s s u e .  

W e  p e o p l e  o f  G a k o n a  f e e l  o u r  C i v i l  R i g h t s  h a v e  b e e n  v i o l a t e d .

I t  w o u l d  s e e m  t h a t  t h e  r e a s o n  w e  h a v e  n o  d e f e n s e  a g a i n s t  t h i s  l a w  

i s  b e c a u s e  t h e r e  a r e  n o  b o u n d a r i e s  s e t  o r  e s t a b l i s h e d  f o r  a  G a k o n a  

C o m m u n i t y .  T h i s  i s  f a l s e ,  a n y o n e  w h o  h a s  l i v e d  i n  t h i s  a r e a  f o r  

a n y  l e n g t h  o f  t i m e  k n o w s  t h e r e  h a v e  a l w a y s  b e e n  b o u n d a r i e s  t h a t  

h a v e  b e e n  b a c k e d  u p  b y  t h e  s t a t e .  S i n c e  t h e  t i m e  o f  S t a t e  

O p e r a t e d  S c h o o l s  a n d  u p  t o  t h e  p r e s e n t ,  o u r  c o m m u n i t y  h a s  b e e n  

d e f i n e d  b y  s c h o o l  a t t e n d a n c e  a r e a s  a n d  S c h o o l  b u s  r o u t e s .  W e  a r e
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a l s o  d e f i n e d  b y  t h e  S t a t e  o f  A l a o K a  t h r o u g h  o u r  V o l u n t e e r  F i r e  

D e p a r t m e n t .  W h i c h  a c c o r d i n g  t o  S t a t e  G u i d e l i n e s  h a d  t o  r e g i s t e r  

a  s e r v i c e  a r e a ,  w h i c h  p r e t t y  m u c h  s u m s  u p  t h e  a r e a  t h a t  w a s  a n d  

i s  s t i l l  r e c o g n i z e d  b y  S c h o o l  b o u n d a r i e s ,  b u s  r o u t e s  a n d  m o s t  

e s p e c i a l l y  t h e  p e o p l e  t h a t  l i v e  h e r e .

T h i s  l a w  t h a t  i s  b e i n g  f o r c e d  u p o n  u s ,  i s  n o t  t h e  w i s h  o f  t h e  p e o p l e  

o f  G u l k a n a  V i l l a g e ,  i t  i s  n o t  t h e  w i s h  o f  t h e  p e o p l e  w h o  l i v e  i n  t h e  

G a k o n a  C o m m u n i t y .

W h y  d o e s  t h e  S t a t e  o f  A l a s k a  a n d  t h e  A B C  B o a r d  f e e l  c o m p e l l e d  t o  

i m p o s e  p r o b l e m s  u p o n  t h e  p e o p l e  o f  t h e s e  c o m m u n i t i e s ?  I s  t h e r e  

a n y  k i n d  o f  c o n t i n g e n c i e s  b y  t h e  S t a t e  t o  d e a l  w i t h  t h i s  l a w ?  I f  

n o t ,  W H Y ?

I t  w o u l d  s e e m  o b v i o u s ,  a t  s o m e  p o i n t  i n  t i m e ,  t h i s  l a w  w a s  b o u n d  

t o  h a v e  a n  a d v e r s e  e f f e c t  o n  m a n y  c i t i z e n s  i n  t h e  S t a t e  o f  A l a s k a .

H o p e f u l l y ,  t h i s  m a t t e r  c a n  b e  r e s o l v e d  q u i c k l y ,  r e a s o n a b l y  a n d  w i t h  

t h e  c o n s i d e r a t i o n  o f  e v e r y o n e  c o n c e r n e d .

S i n c e r e l y ,

M a r k  a n d  S a n d r a  L a p p i

P . O .  B o x  2 0 7 ,  M i l e  2 . 5  T o k  H w y .

G a k o n a ,  A l a s k a  9 9 5 8 6

TOTAL P.32



P.O. Box 1 
Gakona AK 99586 
February 28, 1997

Representative Gene Kubina 
House of Representatives 
Room 406 
State Capitol
Juneau AK 99801-1182  

Dear Representative Kubina:

The recent vote in Gulkana Village to become dry has created, perhaps unforeseen, problems. 
The current statutes and regulations were written with bush communities, who wished to 
restrict alcohol, in mind. Gulkana Village, however, is on the road system and bordered by a 
sizeable non-native population. Tin's population, including us, is also affected by the Gulkana 
decision and was not given an opportunity to vote.

The citizens of Gakona respect the decision of Gulkana to become a dry village. We do not wish to 
change that. From testimony given at the February 25th meeting, it is clear that Gulkana 
natives had no intention of having any liquor ban imposed outside the village limit.

It seems that our communities are united in the action that must be taken. The statutes and 
regulations need to be rewritten to serve native and non-native communities on the road system. 
Please support legislation and revision of the Alcohol Beverage Control Board regulations to 
permit native villages the right to be dry and the enforcement area be limited to their townsite. 
The five mile radius circle of imposition needs to be eliminated for dry villages on the road

Doug Griffin, head of the State Alcohol Beverage Control Board, listened well to everyone's 
concerns and did a very respectable job answering questions and providing information. We feel 
that he now understands the complexity of the situation.

The citizens of Gulkana have requested a Village Safety Officer. We support that request 
without, however, giving up any authority of the Aiaska State Troopers.

system.

Sincerely,

Eric P. Goozen



cc :Mail  for: Katrina Ma theny

Subject: Gulkana Village Alocohol Law 

^  Forwarded: Representative Gene Kubina 2/26/97 2:15 PM 

To: Katrina Matheny

R e p r e s e n t a t i v e  G e n e  K u b i n a  

P.O. b o x  24 6 3  
Valdez, A K  99686

Dear Mr. Kubina,

I h a v e  r e c e n t l y  b e c o m e  a w a r e  of  a  l a w  that has b e e n  v o t e d  o n  a n d  p a s s e d  

that w i l l  h a v e  a  v e r y  real e f f e c t  on  the c o m m u n i t y  in w h i c h  I live.

S i n c e  all t h e  p e o p l e  t h a t  t h i s  l a w  w i l l  impact, w e r e  not g i v e n  t h e  
o p p o r t u n i t y  to  v o t e  o n  the law, I feel, v e r y  s t r o n g l y  tha t  o u r  rights, 

as c i t i z e n s  of  t h e  S t a t e  o f  A l a s k a  a n d  the U n i t e d  S t a t e s  h a v e  b e e n  

s e r i o u s l y  vi o l a t e d .

I a m  r e f e r r i n g  t o  t h e  law w h i c h  w i l l  b a n  the sal e  a n d / o r  p o s s e s s i o n  of 

a l c o h o l  in  the G u l k a n a  Village. I f u l l y  s u p p o r t  G u l k a n a  V i l l a g e ? s  r i g h t  
to i m p o s e  s u c h  r e s t r i c t i o n s  on t h e i r  Village, however, the l a w  w i l l  a l s o  

a f f e c t  a n  a r e a  o u t s i d e  of  t h e  p e r i m e t e r  of G u l k a n a  Village. The 

r e s i d e n t s  o f  t h e  G a k o n a  c ommunity, w h i c h  is a d j a c e n t  to  G u l k a n a  V i l l a g e  

will be  e f f e c t e d  b y  t h i s  l a w  as w e l l  a n d  h a d  no  c h a n c e  to g i v e  t h e i r  

i nput on  t h e  i s s u e  or to c a s t  t h e i r  vote.

Th i s  law, as  it s t a n d s  at the p r e s e n t  time, w o u l d  hav e  n u m e r o u s  a n d  

f a r - r e a c h i n g  r e s u l t s  on  the r e s i d e n t s  o f  the G a k o n a  c o m m u n i t y  a n d  o t h e r  

A l a s k a  r e s i d e n t s  as well. It is not i n c o n c e i v a b l e  that p r o p e r t y  v a l u e s  

a n d  t h e  t o u r i s t  i n d u s t r y  w o u l d  b e  a d v e r s e l y  affected.

I s t r o n g l y  b e l i e v e  t h a t  t h i s  i s s u e  s h o u l d  h a v e  a n d  w a r r a n t s  the 

i m m e d i a t e  a t t e n t i o n  o f  o u r  S t a t e  g o v e rnment. T h e  R i g h t s  ■ f r.ho p * o p l e  

of the S t a t e  o f  A l a s k a  are b e i n g  a b u s e d  a n d  that is an  u n a c c e p t a b l e  

situation.

T h a n k  you,

Steve a n d  L i n d a  S m y t h e  
P.O. B o x  338 

Gakona, A K  9 9586
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From: L.̂ian LeMastcr To: Rep. Disl, 35 Hon. <3ene KuDma Oakona Junclion Village. Inc. Rage 1 of 5

G a k o n a  J u n c t i o n  V i  S t a g e ,  I n c .
P .  O .  B o x  2 2 2  

G a k o n a ,  A K  9 9 5 8 6

Phone: (907) 322-36M FAX: (907) 822-3696 Watts. (800) 962-1933 E-mail: gaKona@alasKa.nei

Memorandum
T o. l io n  G en e  K ubina . R ep resen ta tiv e  - D is tr ic t 35

f ro m : I. A lan I.e .M asler, P residen t - G ak o n a  Ju n c tio n  V illag e , Inc

S ubject Local O p tio n  - G u lk an a  V illage

D ale: L ebruary  26 . 19074

G o o d  M o rn in g .

A s you a re  aw a re . a m eetin g  w as held  in G u lk an a  V illag e  last e v en in g  to  d isc u ss  th e  recent 
v o te  to r  local o p tio n  by  th e  G u lk an a  c o m m u n ity . T h e re  w e re  in  ex cess  o t 10 0  so u ls  in 
a tten d an ce  in c lu d in g , from  the  AUG M r D o u g las  G rif f in , D ire c to r . M r B ert C o llie . Hoard 
M em b er, M r. Bill R o ach , In sp ec to r , an d  M s. B am iou , D q it .  o f  L aw ; f ro m  th e  A lask a  S tate  
T ro o p e rs , T ro o p e r  R id lin g , Sgi M ay n ard  and  C ap t S av ag e , m em b ers  o f  th e  G u lk an a  
V illag e  C o u n c il and  about sev en ty -fiv e  p eo p le  fro m  th is  com m uni." tha t re s id e  o u ts id e  the 
v illage

S o m e thirty p e rso n s  testified  and  d u rin g  the q u estio n  and an sw er p e r io d  the  d iscu ss io n  w as 
liv e ly  an d  co n tin u ed  fo r  ab o u t I 'A h o u rs . T h e  te s tim o n y  in c lu d ed  su b stan tia l c o n c e rn  o v e r 
the  v io lation  o f  civ il lib e rtie s  in te rm s o f  being  g o v e rn e d  by a  law  w h ere in  o n ly  a se lec t few 
w e re  ab le  to  vo te . O th e r te s tim o n y  ad d re ssed  th e  in ad eq u acy  o f  th e  law  as it is  w r itte n  w h en  
ap p lied  lo  c o m m u n itie s  o th e r than re m o te  v illages

A good deal o f  d iscussion  w as  c o n ce rn in g  several q u es tio n s  th e  A B D  D ire c to r  an d  th e  B oard 
h ad  abou t h o w  w e  felt th e  issues sh o u ld  b e  h an d led  an d  re sp o n se  f ro m  th e  c o m m u n ity  on 
th o se  concerns.

N ear the  end  o f  the m eetin g  a lively  w ork  session  w as h e ld  to  try  lo  d e fin itiv e ly  d e te rm in e  the 
rea l b o u n d a rie s  o f  the  G u lk an a  V illage . S o m e  p ro g re s s  w as m ad e  bu t th e re  is c o n c e rn  that 
the  v illag e  w ish es lo ev lend  the  boun d ary  beyond  the  legal d e sc r ip tio n s  to  in c lu d e  p r iv a te  
lan d s ad jo in in g  th e ir  ju risd ic tion . T hat q u estio n  is  im p o rtan t an d  sh o u ld  be  c a re fu lly  
co n sid e red  in m ak ing  any final d e te rm in a tio n  so w e do  not e n c o u ra g e  co u rt c h a lle n g e s  In 
the  final an a ly s is  th e  m ecfiua  w as o rd e r ly , in ten se , an d  p ro d u c tiv e .

FEB-26-139? 11:07 ~ 9078223696 P. 01
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By co n sen su s o f  i f ie  those  in a tten d an ce , th ree  a re a s  o f  ag reem en t becam e  e\ idem  h irs t the 
law , as w r it te n , is not en fo rceab le  a n d  v u ln e rab le  to legal ch a llen g e  at m any leve ls , bo th  sta te  
an d  federa l. S eco n d , the  reg u la tio n s , as w ritten , m ust a lso  be rev ised  an d  up -d a ted  to 
c o n fo rm  to  any new  s ta tu to ry  lan g u ag e  tha t m ig h t b e  e ffec ted  b y  th e  leg is la tu re . A nd th ird , 
the law  shou ld  be rev ised  lo allow  a reg u la to ry  agency  to  set the b o u n d a rie s  o f  th e  a rea  

seek ing  local o p tio n , e spec ia lly  w h en  the  area  a ffec ted  is su rro u n d ed  by o th e r communities 
that h av e  no t vo te  o n  the  issue. W hich agency  w as left o p en  to  those  o f  you that a re  b e tter 
eq u ip p ed  to  m a k e  tha t judgem ent bu t the  A lco h o lic  C o n tro l B oard , th e  B ou n d ary  
C o m m iss io n , an d  th e  A laska  D ep a rtm en t o f  C o m m u n ity  and  R egional A ffa irs  w e re  th re e  that 

w e re  m en tio n ed .

N o w  is  the  tim e  to  b eg in  to  m ak e  so m e sense o f  th is  law  an d  the  p lace  to  start is w ith  y o u r 
o ffice . I w o u ld  like lo  see the 1997 I .eg isla ltire  ad d re ss  th e  law w ith  a  b ill rev is in g  the  law 
th is  session . B eing  a b i-p a rtisa n  issu e  and  w ith  e v e ry o n e  in ag reem en t as to th e  d e fin itio n  o t 
th e  p ro b le m , the  p rac tica l so lu tio n s, and  the  need  fo r c h a n g e , it shou ld  h e lp  to  m ake 
re la tiv e ly  easy to  p lace  on the  F ast-T rack  and  gel a law push ed  th rough  th is  session . W ithout 

an  e ffec tiv e  law , m y busin ess  an d  that o f  G akona L o d g e  is  in  jeopardy .

D ire c to r  G riff in , In sp ec to r R oach an d  A tto rn e y  B aunon  a ll ag reed  that th is  is p r io r ity  o n e  011 
th e ir  desk . T h ey  co m m itted  to 111c tha t they  w ill lend  full c o o p e ra tio n  to  y o u r  o ff ic e  in 
d e fin in g  the  law  th e  p ro b le m  and  rev ising . T h e re  is little  left lo  do  but lo  gel started .

I know  you  a re  fully aw a re  o f  the need and  w illin g  lo do  yo u r p a rt lo e ffec t a so lu tio n  If 

th e re  is any  th in g  w e  co n stitu en ts  can  do  to  assist y o u , p lea se  do  not h es ita te  to  ca ll 011 us.
W e all stand  ready lo help . W ith d ilig en t w ork  o f  y o u r o ff ic e , the  c o o p e ra tio n  o f  the  A B I) 
s ta f f  and  bo ard  an d  the  support o f  the  co m m u n ity , I am  ce rta in  w e w ill succeed .

I am  en c lo sin g  a  copy  o f  the  testim ony  I p resen ted  'lie  m e r lin s

S in c e re ly ,

L . A lan  L c M a stc r , P residen t 
G ak o n a  Ju n c tio n  V illag e , Inc.

cc: M r. D o u g la s  G riff in , D irec to r - A lco h o lic  C o n tro l Hoard
M r. B ert C o ttle , B oard  M em b er - A lco h o lic  C o n tro l B oard  
M r. Je re m y  W eld , P u b lish e r - C o p p e r R iver C o u n try  Jou rn a l 
F ile

b-1997 11:08 907322369b F'.U



From: L. Alan LeMaster To: Rep. DIsL 35 Hon. Gene Kubina Gakona Junction Village, Inc. Page 3 of 5

G a k o n a  J u n c t i o n  V i l l a g e ,  i n c .
P. O. BOX 2 2 2  

GAKONA, A K  9 9 5 8 6

Phone: (907)822-3664 FAX: (907)822-3896 Waffs: (800)962-1933 e-mail: gahona@atasha.net

Testimony

To: Alcoholic Beverage Control Board

From: L. Alan LeMaster, President
Gakona Junction Village, Inc. 
dba Bunny's Cafe -
Holder of a Restaurant/Eating Place License

Subject: Restriction of Possession, Procurement and Consumption of
Alcoholic Beverages - Gulkana Village.

Gentlemen:

Thank you for coming into our community to discuss the recent election held here in 
Gulkana Village. My name is Alan LeMaster. I am the owner of Gakona Junction 
Village dba Bunny's Cafe, 
our business is in jeopardy

We hold one of two ABC licenses in our area and feel

As you can see from tonight's attendance, we as a community, are concerned 
about the method and means used in the recent election held here in Gulkana 
Village. We are pleased to have this opportunity to respond to the issue.

To preface my suggestion for reaching a palatable solution, first let me say that after 
reading Title IV of the Alaska Statutes it is my belief that no matter how one tries to 
interpret the law, bend the rule or regulate the outcome of the election to not effect 
our community as a whole, we are, indeed directly effected by an election that was 
held without our advise, consent or participation It is because of the fact that we 
have not been included in the process that we feel the election was not legal, and 
cannot be binding on our community as a whole

I know that there is a lot of work going into the questions of defining the boundaries 
of the Gakona community; what is the difference between an "established village", 
an unorganized community or an established community In the final analysis, 
none of this is really relevant. The law clearly states the sale, possession and 
consumption of alcoholic beverages is restricted within a five mile radius of the point 
considered to be the center of the community in question.

F EB-26-1997 11=09 9078223696 P.0:
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If we are to have ariy hope of allowing communities like Gulkana Village to meet 
their goals of a ban within their community, a goal that we all support, this law must 
be changed.

I think that the change must come from first, the community advisory council (those 
of us here tonight) meeting with representatives of the ABC, DCRA, and Boundary 
Commission to develop a plan to petition the legislature to pass a bill that gives the 
regulatory agencies the ability to define the perimeters of the villages requesting the 
ban.

Second, we all must follow through with the plan and begin a campaign to lobby our 
legislators to work with us on a solution.

The issue at Gulkana is only the tip of the iceberg. Klu-ti-kah, in Copper Center, is 
in the process of petitioning for a similar ban. there are other villages in our valley 
with similar thoughts and without question, many other villages on and off the 
highway system across Alaska will be watching closely to see the results of our 
efforts

We need to solve the problem, not only for Gulkana, but we must look for a solution 
that will be effective for the state as a whole. Bending the rules, wc, king within the 
loose structure of the current law, or ignoring it will only make us advisories in the 
future and give our courts one more case to adjudicate. Let us look for viable, 
permanent solutions now that will work for everyone. We simply cannot rely on our 
personal interpretations of the law for our guidelines to enforcement That will, 
without doubt open the door for trouble in coming years

Now for a solution. Lat us change tha law Let us either completely eliminate 
the five mile radius or, allow the ABC Board or some other regulatory agency the 
latitude of defining the perimeters according to the intent of those petitioners looking 
for solutions to their individual community problems.

A rather simple solution might be to define the boundaries with an addendum to 15 
AAC 404.645 j (page 79 of Title IV) as follows:

For purposes of this section and AS 04 11 491, 04 11 497 and 04 11 503, 
"perimeter" means a line around an established village, the line is a circle 
with a five-mile radius, having at its center a post office station or. if there is 
not a post office station, another site reasonably designated by the local 
governing body or by the board if there is no local governing body, but 
excluding from that circle

1) any area that is within an incorporated city; and
2) any area that is within anoth' established village

£-1997 li:G9 9 07822369F P.G-



“or, when a five mile radius is not an applicable solution 
b ecau se  it en com passes o ther communities that would 
prohib it p a ssag e  of the local option law, a line, which ever 
is sm aller may be drawn , around an estab lished  village as  
defined by the Boundary Commission and the Alcoholic 
Beverage Control B oard .”

The intent of this wording, or wording similar to it, is to allow those who wish to 
restrict sale, possession or consumption of alcoholic beverages within their 
communities the opportunity to do so without infringing on the rights of citizens 
beyond their boundaries

Of course, I am not a constitutional lawyer and obviously, other wording will be 
required but my hope is that you, in concert with all of us in this community can 
appeal to our elected representative and the Department of Law to first place a 
moratorium on the enforcement of the recent election at Gulkana Village and then 
develop the proper language for the passage of a bill during this 1997 session in 
Juneau.

This is a bi-partisan issue. Everyone seems to be in agreement as to the need.
The ABC, DCRA, Dept, of Law, the Gulkana Village community and all of us in the 
unorganized community of Gakona see the need for change. We are all pointing in 
the same direction. We only need to sharpen our arrows and implement a plan. 
Working together we can and will get the attention and cooperation ot our 
legislators. For, after all. isn't it their job and duty to lespond to our needs and 
demands'?

Thank you for the time. I am happy to address any questions you may have.

FEB-26-1997 li:i0 9079223696 P. 09





p ro p o s e d  ac tio n , in c lu d in g  th e  p o te n tia l c o s ts  to  p r iv a te  p e rs o n s  o f  co m p ly in g  w ith  d ie  p ro p o s e d  

a c tio n , a t a p u b lic  h e a rin g  o n  th e  p ro p o s e d  re g u la tio n s  th a t w ill be  h e ld  a t th e  L eg is la tiv e  

In fo rm a tio n  O ffice  site , a t th e  S ta le  O ffice  B u ild in g , ro o m  13, V a ld ez , A la sk a  9 9 6 S 6  fo r  
te le c o n fe re n c e  h e a rin g s  o n  th e  p ro p o s e d  re g u la tio n s  d e a lin g  w ith  loca l o p tio n  e n fo rc e m e n t fo r 

co m m u n itie s  o n  th e  h ig h w ay  sy stem . T h e  h e a r in g  will b e  held  o n  M o n d a y , A pril 14, 1997  s ta r tin g  
a t 6 :3 0  p.m . f ro m  th e  V a ld e z  L IO  office . T h e  p u b lic  h e a r in g  w ill h a v e  te le c o n fe re n c e  c o n n e c tio n s  

to  L e g is la tiv e  In fo rm a tio n  o ffice s  a t  th e  fo llo w in g  lo c a tio n s  th a t w ill a llo w  p e rso n s  in te re s te d  in 

c o m m e n lin g  to  su b m it o ra l c o m m e n ts  re le v a n t t o  th e  p ro p o s e d  re g u la tio n s  fro m  th e  fo llo w in g  
lo ca tio n s:

G lenna llen  1.1 0  C o m m u n ity  L ib ra ry  P h o n e #  8 2 2 -5 5 8 8
G a k o n a  H o te l 128 .5  Richardson H w y  Phone# 8 2 2 -3 6 6 4

A n c h o ra g e  LIO 7 1 6  W . 4 th  A v e , S T E  2 0 0  P h o n e  #  2 5 8 -S 111

In te re s te d  persons may submit oral comments relevant to the proposed regulations at any o f  th e  

L e g is la tiv e  In fo rm a tio n  O ffices  lis ted  a b o v e  lo c a tio n s , a t  th e  tim e  an d  sp ec if ied  ab o v e .

This action is not expected to require an increase appropriation.

I f  y o u  a re  a  p e rso n  w ith  a  d isab ility  w h o  m ay  n e e d  a  sp e c ia l m o d ific a tio n  o r  specia l assistance in 

o rd e r  t c  c o m m e n t o n  th e  p ro p o s e d  re g u la tio n , p le a s e  c o n ta c t  V c m a  H a lle t a t  2 7 7 -8 6 3 8  by  A pril 
10, 1997.

co p ie s  o f  th e  p ro p o s e d  re g u la tio n s  m ay  b e  o b ta in e d  b y  w ritin g  to  th e  .A lcoholic B e v e ra g e  C o n tro l 
B o a rd , 5 5 0  W . 7 th  A v e ., S T E  3 5 0 , A n c h o ra g e , A la sk a  9 9 5 0 1 .

A f te r  th e  c lo se  o f  th e  p u b lic  c o m m e n t p e r io d , th e  D e p a r tm e n t o f  R ev en u e  w ill e ith e r  a d o p t th e se  

or other proposals d ea lin g  w ith  th e  sa m e  su b je c t, w ith o u t fu r th e r  n o tic e , o r  d e c id e  to  la k e  n o  
a c tio n  o n  them. You should comment during th e  tim e  a llo w e d  i f  y o u r  in te re s t  co u ld  b e  a ffec ted .

A lc o h o lic  B e v e ra g e  C o n tro l B o a rd
c:'t!oujhfc'-cu&wrk* m te

RPR-04-1997 11:45
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fawlf wiiptii br til! local joveain, body„ tll! u
l l  t h e r e  i s  n o  l o c a l  g o v e r n i n g  b o d y .  B u t  e x c l u d i n g  f r o m  t h a t  c i r c l e

(1) a n y  a r e a  t h a t  i s  w i t h i n  a n  i n c o r p o r a t e d  c i t y ;  a n d

(2) a n y  a r e a  c h a t  i s  w i t h i n  a n o t h e r  e s t a b l i s h e d  v i l l a g e .

I f i h a y e v e r ,  t h e -s a t a b l i a h e d - g i l l a q e  i 3 _ a c c e s s i b l e  b y  a  r e g u l a r  ( n o t  

B o d A f i f ld )  p a g g s n q e r  met e r  . v e h i c l e  f r o m -  a  r o a d  __or h i g h w a y  a  a. d e f i n e d  

h e x s i n i — t h e ,  . p e r i m e t e r  i s  . . .n o t  a  f i v e  m i l e  r a d i u s  s u r r o u n d i n g  t h p  

V i l l a g e ,  . b u t  s h a l l  b f t - l i m i - t e c L - t o  t h e  a r e a  g e n e r a l l y . . c o n s i d e r e d  t o  

f l o n a - t i£ u te _ f c h e  v i l l a g e .  a n d  i n c l u d e s  . t h e  e n t i r e ,  c o n t i g u o u s  g r o w t h  a n d

d Q Y a l f l p m g a t - . a r s a  o f  t h e  y j U a q e , .  . .F o r  p u r p Q a a s _ o f  . t h i s  , s u b s e c t i o n .  

r p a d - Q r . .h ig h w a Y - iw e a n a „ o n e  o f .  t h a - f o i l o v i n g .  l o c a t e d  i n  A l a s k a :  A l a s k a  

fli .q h sa .V i . - C o o p e r  R i v e r  H ig h w a y ,  D a l t o n  H ig h w a y ,  D e n a l i  H ig h w a y ,

S d q g E t e a  H i g f e a V j  M c C a r th y . .  R o a d ,  E l l i o t ,  H ig h w a y ,  G e o r g e  P a r ie s

f l i a h w a y ^  G le n n  H ig h w a y ,  . H a i n e s  H ig h w a y .  K l o n d i k e  H i g h w a y , . ,  R i c h a r d s o n  

H i g h w a y ,  . g s y a r f l - B i g t o a y ,  _ S . t e e g g .  H ighw a y , . _ C h e n a  H o t  S p r i n g s  P o a d ,  

. S t e r l i n g  H i g h w a y ... T a y l o r  H ig h w a y , ,  a n d  t h e  T o p  o f  t h e  W o r ld  H ig h w a y .

( E f f . i l / 2 9 / 8 1 / R e g i s t e r  S 0 ;a m  3 / 3 1 / 8 5 , R e g i s t e r  9 3 ; a m  1 0 / 2 4 / 8 7 ,
R e g i s t e r  1 0 4 ;  am 7 / 3 0 / 3 9 ,  R e g i s c e r  1 1 1 ;  am 5 / 1 / 9 4 ,  R e g i s t e r  1 3 0 /  am 

5 / 1 1 / 9 6 ,  R e g i s t e r  1 3 8 ;  am __ /_ /_ _ ,  R e g i s t e r  ____ }

A u t h o r i t y : AS 0 4 . 0 6 . 0 9 0  

AS 0 4 . 0 5 . 1 0 0

AS 0 4 . 1 1 . 0 1 0  

AS 0 4 . 1 1 . 1 5 0

AS 0 4 . 1 1 . 4 9 1  

AS 0 4 . 1 1 . 4 9 7

AS 0 4 . 1 1 . 5 0 3  

AS 0 4 . 1 6 . 0 5 1

AS 0 4 , 1 6 . 0 5 2  

AS 0 4 . 1 6 . 0 6 0  

AS 0 4 . 1 6 . 1 2 5
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R e p .  G e n e  K u b i n a  

P . O .  B o x  2 4 6 3  

V a l d e z ,  A l a s k a  9 9 6 8 6

D e a r  M r .  K u b i n a ,

E n c l o s e d  i s  a  p e t i t i o n  r e p r e s e n t i n g  G a k o n a  C o m m u n i t y ’s  

d e c i s i o n  r e g a r d i n g  t h e  L o c a l  O p t i o n s  L a w  t h a t  G u l k a n a  V i l l a g e  

v o t e d  i n  r e c e n t l y .  O u r  c o m m u n i t y  s h o u l d  N O T  b e  c o n f u s e d  

w i t h  G a k o n a  V i l l a g e .  I k n o w  y o u  h a v e  b e e n  h e r e  a s  y o u  h a v e  

s t o o d  i n  m y  f r o n t  y a r d  o n e  d a y  ( n e x t  t o  t h e  G a k o n a  P o s t  O f f i c e )  

w h e n  I w a s  o u t  w * o r k i n g  w i t h  m y  d o g s .  Y o u  c o m p l i m e n t e d  m e  

o n  h o w  t h e y  b e h a v e d .

E a r l y  l a s t  w e e k  m y  h u s b a n d  &  I  f a x e d  y o u  a  l e t t e r  i n  r e f e r e n c e  

t o  t h i s  i s s u e  a l s o .  H o p e f u l l y ,  y o u  r e c e i v e d  i t .  T h i s  i s  a  b i g  

i s s u e  i n  o u r  c o m m u n i t y .

P l e a s e  k e e p  u s  a s  u p - t o - d a t e  a s  y o u  c a n  r e g a r d i n g  t h i s  

s i t u a t i o n ?  I t  w ^ o u l d  b e  g r e a t l y  a p p r e c i a t e d .

S a n d r a  L a p p i  

B o x  2 0 7

G a k o n a .  A k .  9 9 5 8 6

P h #  ( 9 0 7 )  8 2 2 - 3 3 2 0  

e m a i l -  l a p p i @ a l a s k a . n e t  

f a x #  9 0 7 - 8 2 2 - 5 9 4 6

S i n c e r e l y

mailto:lappi@alaska.net


WE, THE UNDERSIGNED, DO HEREBY REJECT ANY 
ACTION BY ANY FEDERAL OR STATE LAW THAT WOULD 
INFRINGE UPON OUR CIVIL RIGHTS.
WE SUPPORT GULKANA VILLAGE’S DECISION TO BAN 
LIQUOR FROM THEIR VILLAGE.
WE DO NOT SUPPORT ANY DECISION THAT EXCEEDS 
THE EXACT GULKANA VILLAGE PROPERTIES!
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WE, THE UNDERSIGNED, DO HEREBY REJECT /\NY 
ACTION BY ANY FEDERAL OR STATE LAW THAT WOULD 
INFRINGE UPON OUR CIVIL RIGHTS.
WE SUPPORT GULKANA VILLAGER DECISION TO BAN 
LIQUOR FROM THEIR VILLAGE.
WE DO NOT SUPPORT ANY DECISION THAT EXCEEDS 
THE EXACT GULKANA VILLAGE PROPERTIES!
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WE, THE UNDERSIGNED, DO HEREBY REJECT ANY 
ACTION BY ANY FEDERAL OR STATE LAW THAT WOULD 
INFRINGE UPON OUR CIVIL RIGHTS.
WE SUPPORT GULKANA VILLAGE’S DECISION TO BAN 
LIQUOR FROM THEIR VILLAGE.
WE DO NOT SUPPORT ANY DECISION THAT EXCEEDS 
THE EXACT GULKANA VILLAGE PROPERTIES!
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WE, THE UNDERSIGNED, DO HEREBY REJECT ANY 
ACTION BY ANY FEDERAL OR STATE LAW THAT WOULD 
INFRINGE UPON OUR CIVIL RIGHTS.
WE SUPPORT GULKANA VILLAGE’S DECISION TO BAN 
LIQUOR FROM THEIR VILLAGE.
WE DO NOT SUPPORT ANY DECISION THAT EXCEEDS 
THE EXACT GULKANA VILLAGE PROPERTIES!

m :
ii

URE PRINT" ^  PHYSICAL ADD. PHONE#

S ' y / /  J/S S //7M  //Jf/ftr
' -r

A

l 7 s  '  /r I jj'J
/d/iI"  *  ̂  J .e .c t f t f '' c )  /  2s % it*- Scsk tftS ?  $ 3

S i  - 1 < ,V ~ h  ' ; /  4 > c . i  IS . I ' ; o  <rf / / / . ^  / r J .  (  V .A - y  -  ; ;C

^  t t £ l i  L L  C H E D L E m l l  P 2 Z  / a ^ g r / n r m

I/a-’/?/; sj/nrr/Af  P S  - 57 75
\ / y  /"nic/\ae-./zr.s>7^/fcxî  -r " (-
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WE, THE UNDERSIGNED, DO HEREBY REJECT ANY 
ACTION BY ANY FEDERAL OR STATE LAW THAT WOULD 
INFRINGE UPON OUR CIVIL RIGHTS.
WE SUPPORT GULKANA VILLAGE’S DECISION TO BAN 
LIQUOR FROM THEIR VILLAGE.
WE DO NOT SUPPORT ANY DECISION THAT EXCEEDS 
THE EXACT GULKANA VILLAGE PROPERTIES!

/h  ir\. Ih.U 2 b -3Q 2
y r “ 7 "  T c 7 -p - l -5 W O

f\<  . ‘ ' ' ’civ-i -  A .  (yry~cLr t v / I  Jc fc L  C

i i i  _
____________________£l<M  C P .  ( w i r ' l f f y J  A l i i  i f  t  ^  T&U ^ u R F Xs

SIGNATURE PRINT PHYSICAL ADD. PHONE#

w //e  /g 2 , . / ' h o t A'

w

^  (- /c/i-,

> n h . r e ^ - 3 ^

M am/m



WE, THE UNDERSIGNED, DO HEREBY REJECT ANY 
ACTION BY ANY FEDERAL OR STATE LAW THAT WOULD 
INFRINGE UPON OUR CIVIL RIGHTS.
WE SUPPORT GULKANA VILLAGE’S DECISION TO BAN 
LIQUOR FROM THEIR VILLAGE.
WE DO NOT SUPPORT ANY DECISION THAT EXCEEDS 
THE EXACT GULKANA VILLAGE PROPERTIES!
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M emorandum
A l c o h o l i c  B e v e r a g e  C o n t r o l  b o a r d  

P h o n e :  9 0 7 - 2 7 7 - 8 6 3 8  F A X :  9 0 7 - 2 7 7 - 9 4 1 2  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

T o :  D is tr ib u tio n  L is t

Th ru :

F r o m :  D o u g  G riffin , D ire c to r  \ P \

A lc o h o lic  B e v e ra g e  C o n tro l B o a rd

S u b je c t :  D r a f t  E n f o r c e m e n t  P la n  f o r  G u l k a n a  V il la g e  L o c a l  O p t io n  E le c t io n

D a te :  F e b r u a r y '3 , 1997

T h e  a t ta c h e d  D R A F T  E N F O R C E M E N T  P L A N  is b e in g  sen t to  y o u  fo r  y o u r  re v ie w  

an d  c o m m e n ts . A  p u b lic  m e e tin g  is s c h e d u le d  fo r  T u e sd a y . F e b ru a ry  2 5 , 1997 . T h e  m e e tin g  w ill 

b e g in  a t 7 p .m . a t th e  G u lk a n a  V illag e  C o m m u n ity  H all. W ritte n  c o m m e n ts  a n d  s u g g e s tio n s  w ill 

b e  r e c e iv e d  un til F e b ru a ry  2 8 , 1997  by  w r itin g  to  the : A lc o h o lic  B e v e ra g e  C o n tro l  B o a rd
5 5 0  W  7 th  A v e n u e , S T E  3 5 0  

.A n ch o rag e , .A laska 9 9 501  

Fax: 9 0 7 -2 7 2 -9 4 1 2

D I S T R I B U T I O N  L IS T :

E ile e n  L. E w a n , P re s id e n t 
G u lk a n a  V illa g e  C o u n c il 
P O  B o x  2 5 4  '

G a k o n a , A la sk a  9 9 5 8 6

B o b  K le in , C h a ir
A lc o h o lic  B e v e ra g e  C o n tro l B o a rd  

10381 T r e e to p  L a n e  
A n c h o ra g e , A la sk a  9 9 5 1 6

E llen  G a n le y , M e m b e r  
A lc o h o lic  B e v e ra g e  C o n tro l  B o a rd  

4 4 5 4  C h e n a  H o t S p r in g s  R o a d  
F a irb a n k s , A la sk a  9 9 7 1 7

L. A lan  L e M a s te r . P re s id e n t 
G a k o n a  J u n c tio n  V illag e , Inc .

PO  B o x  2 2 2  

G a k o n a , A la sk a  9 9 5 8 6

B e rt C o ttle . V ic e  C h a ir  
A lc o h o lic  B e v e ra g e  C o n tro l  B o a rd  
P O  B o x  1049  

V a ld e z . A la sk a  9 9 6 8 6

E v e ly n  B e e te r ,  M e m b e r 

.A lcoholic B e v e ra g e  C o n tro l B o a rd  

S ta r  R o u te  B o x  2 2 4  
C h is to c h in a . A la sk a  9 9 5 8 6


