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UNIT: GENERAL
GOVERNMENT

SUPERVISORS LABOR, TRADES, AND
CRAFTS

Placement of affected State must givr> fair
employees to be consideration to
discussed during 30 day alternate plan, 
period.

No employee can be laid 
off and work contracted 
unless feasibility study 
or review of operational 
analyses shows 
contracting costs less.

Must make good faith 
effort to place 
employees elsewhere in 
state government.

No bargaining unit work 
may be contracted which 
results in layoff unless 
the contracting action 
will cost less.

Must make every effort 
to place employees 
elsewhere in state 
government.

Where members have 
been displaced, union 
may request cost 
effectiveness audits at 
state expense.

PUBLIC SAFETY AVTECH CORRESPONDENCE
STUDIES

Union may submit an 
alternate plan, if 
submitted within 15 
days, plan must receive 
fair consideration.

Placement of affected 
employees to be 
discussed during 30 day 
period.

No employee can be laid 
off and work contracted 
unless feasibility study 
or review of operational 
analyses shows 
contracting costs less.

Must make good faith 
effort to place 
employees elsewhere in 
state government.

State must give fair 
consideration to 
alternate plan.

No bargaining unit work 
may be contracted which 
results in layoff unless 
supported by the formal 
feasibility study.

Must make a good faith 
effort to find a laid off 
teacher a vacant 
teaching position in 
AVTECH or elsewhere 
in department of 
education.

No bargaining unit work 
may be contracted which 
results in layoff unless 
supported by the formal 
feasibility study.

Prepared by Michael P. McMullen
February 6. i 997
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RE: HB 124

Chairman Green, members of the Committee, my name is Rich Kronberg. I 
am the president of the Anchorage Education Association. I want to thank 
you for this opportunity to testify on HB 124.

I don’t know how this proposed legislation might affect other entities, but 
I can say with a good deal of assurance that it would be bad for the 
students who attend our school districts. There are two specific 
provisions of this legisiation which are problematic. The first has to do 
with making contracting out of services an item not subject to bargaining. 
What this means to me is that the services now provided by the Anchorage 
School District in the areas of special education, speech and language 
therapy, counseling, psychological services, Occupational Therapy,
Physical Therapy, and Adaptive Physical Education would all be subject to 
privatization.

The practitioners who perform these services for the students in the 
Anchorage School District are all members of our bargaining unit. Under 
this proposed legislation the services they perform couid all be 
privatized. It is surely an open question whether we would be able to 
attract enough practitioners in these special areas if these positions are 
not subject to collective bargaining. It is an even greater question 
whether we would be able to attract enough individuals to perform these 
services as inexpensively as they are now performed. Before we blithely 
accept the notion that public services can be performed more cheaply by 
privatized workers, we should examine the data. I would suggest you read 
the data from school districts which have attempted to privatize these 
services. I am absolutely positive that you will see that either costs for 
these services increased significantly, or that students were underserved 
as a result of the privatization.

Anchorage Education Association is working...in the schools, with the community, for the < hildivn,



The other problem I have with this bill is in allowing municipal voters to 
remove school districts from the Public Employee Relations Act. The only 
rationale I can see to this is to remove the rights of school employees to 
bargain. I don’t think we need to go very far to find out why this is a bad 
idea. We have examples in the United States where school employees can 
not bargain. Wha.t impact does that have on student performance? The 
answers are pretty clear.

There is a direct, and significant, correlation between collective 
bargaining and student achievement. States which lim it the rights of their 
school employees to bargain have the lowest student performance in this 
country. We hear a lot about the performance of US students on 
international tests. I would like to point out that the most outstanding 
fact about US student performance on these tests is the variablity of our 
scores. Our best students, from our top districts, outperform the best 
students from around the world. On the other hand, students from states 
/ike Mississippi and other right to work states, score on the level of third 
world countries. Which future do we want for Alaska’s children. The 
choice is pretty clear.

Beyond that, we have clear examples in Anchorage...and other 
districts...that the current process, outlined under PERA, works. This year, 
we settled a contract with the Anchorage School District. The process 
clearly worked. Bargaining was done in public and a settlement was 
reached and ratified. I grew up in the South Bronx, and we have an 
expression there, "If it ain’t broke, don’t fix it." I would submit to you 
that this legislation is clearly trying to fix something that ain’t broke. HB 
124, as applied to school districts, is simply bad public policy. I urge you 
not to pass it out of committee.
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ANALYSIS: (continued)

In t ro d u c t io n

H B  131 w o u ld  p la c e  a n  a d v is o ry  vote; b e fo re  th e  v o te rs  a t  th e  n e x t g e n e ra l e le c t io n  a s k in g  w h e th e r  tin * le g is la tu re  

s h o u ld  e n a c t a la w  p ro v id in g  fo r  c a p ita l  p u n is h m e n t fo r  m u rd e r  in  th e  f i r s t  deg ree . In  th e  e v e n t th a t  th e  v o te rs  

resp o n d  in  th e  a f f i r m a t iv e ,  a n d  th e  le g is la tu re  e n a c ts  c a p ita l p u n is h m e n t le g is la t io n ,  th e re  w i l l  be s ig n if ic a n t  co s ts  fo r  

th e  P u b lic  D e fe n d e r  A g e n c y .

A  s u b s e q u e n t le g is la t iv e  L i 11 th a t  w o u ld  a u th o r iz e  c a p ita l  p u n is h m e n t,  w o u ld  c la s s ify  m u rd e r  in  th e  f i r s t  d e g re e  as a 

c a p ita l fe lo n y ,  a n d  e s ta b l is h  s e n te n c in g  p ro c e d u re s  fo r  c a p ita l fe lo n ie s . In  g e n e ra l, i f  th e  p ro c e d u re s  a re  s im i la r  to  

those  su g g es te d  in  p re v io u s  c a p ita l p u n is h m e n t  b i l ls ,  a d e a th  s e n te n c e  w o u ld  no t he im p ose d  u n le s s  a t  le a s t o n e  o f  

s e v e ra l s p e c if ie d  a g g ra v a t in g  fa c to rs  w a s  fo u n d  to  e x is t a n d  th e  a g g ra v a t in g  fa c to r ,  o r  fa c to rs , w a s  n o t o u tw e ig h e d  by 

m it ig a t in g  fa c to rs .  (See, fo r  e x a m p le , S B  o'J. in t ro d u c e d  in  th e  1 9 th  L e g is la tu re .)

T h e  c a p ita l c a s e lo a d  o f  th e  P u b lic  D e fe n d e r  A g e n c y  w i l l  be a d ire c t  fu n c t io n  o f  th e  n u m b e r  o f  m u rd e r  cases p ro s e c u te d  

in  th e  s ta te  c o m b in e d  w ith  p ro s e c u to r ia l d e c is io n s  to  se e k  th e  d e a th  p e n a lty .  A s  su ch  th e  P u b lic  D e fe n d e r  A g e n c y 's  

f is c a l a n a ly s is  is  p re m is e d  o n  p ro je c t io n s  m a d e  b y  th e  D e p a r tm e n t  o f  L a w  in  i t s  f is c a l a n a ly s is  o f  H B  131 . T h e  

D e p a r tm e n t o f  L a w  in d ic a te d  i t  p ro s e c u te d  17 m u r d e r  cases in  1994 w h e re  th e  d e a th  p e n a lty  c o u ld  h a v e  been  s o u g h t in  

th a t  th e  r e q u is ite  s ta tu to r y  a g g ra v a to rs  w e re  p re s e n t.  O f  those  17, te n  w o u ld  l ik e ly  r e s u lt  in  d e a th  p e n a lty  t r ia ls .  T h e  

D e p a r tm e n t o f  L a w  c o n c lu d e d  t h a t  th e y  w o u ld  g a in  n in e  c o n v ic t io n s  f ro m  w h ic h  th e  d e a th  p e n a lty  w o u ld  be im p o s e d  in  

s ix  cases.

O f  th e  te n  cases w h ic h  a re  p ro je c te d  to  go to  t r i a l  as c a p ita l  cases. T h e  P u b lic  D e fe n d e r  a n t ic ip a te s  b e in g  a s s ig n e d  to  

seven, w i th  th e  o th e r  th re e  e i th e r  in v o lv in g  p r iv a te  la w y e rs  o r  a t to rn e y s  s e cu re d  th ro u g h  th e  O ff ic e  o f  P u b i A d v o c a c y  

(w h e re  th e  P D  is  u n a b le  to  u n d e r ta k e  re p re s e n ta t io n  because  o f  le g a l c o n f l ic t  o f  in te re s t) .

Because th e  n u m b e r  o f  m u rd e rs  c a n  v a ry  s ig n i f ic a n t ly  f ro m  y e a r  to  y e a r  p re d ic t in g  a c tu a l n u m b e rs  o f  cases is  d i f f ic u l t .  

I t  is  n o t d i f f ic u l t ,  h o w e v e r, to  p re d ic t  a p ro fo u n d  f is c a l im p a c t  fo r  th e  P D  once  th e  d e a th  p e n a lty  becom es la w . T h e  

co n ce p t o f  "s u p e r  d u e  p roce ss", e s ta b lis h e d  b y  th e  U .S . S u p re m e  C o u r t  as th e  re q u ire d  s ta n d a rd  o f  p ra c t ic e  fo r  

d e fe n d in g  d e a th  p e n a l ty  cases, n e c e s s ita te s  th a t  h ig h ly  ca p a b le  la w y e rs  a n d  s u p p o r t  s ta f f  ( in  s u f f ic ie n t  n u m b e rs )  be in  

p lace  to  h a n d le  a n y  a n d  a l l  cases o f  t h is  n a tu re .

F isca l Im p a r l

Passage o f  d e a th  p e n a lty  le g is la t io n  w i l l  h a v e  a n  u n d e n ia b ly  s ig n if ic a n t  im p a c t  on  th e  e n t ir e  c r im in a l  ju s t ic e  s y s te m , 

in c lu d in g  th e  c o u r ts ,  c o r re c t io n s ,  p ro s e c u t io n ,  p u b lic  c o u n s e l s e rv ic e s  a n d  o th e r  re la te d  e n t it ie s .  D e a th  p e n a lty  cases 

re q u ire  g re a te r  d u e  p ro c e s s  s a fe g u a rd s  th a n  do  n o n -c a p ita l cases. T h is  is  o b v io u s ly  a  consequence  o f  th e  s e v e r ity  a n d  

f in a l i t y  o f  a d e a th  s e n te n c e  as w e ll as th e  p o te n t ia l  fo r  k i l l i n g  an  in n o c e n t p e rso n  by m is ta k e . I t  m u s t be u n d e rs to o d  

th a t  th e  c r im in a l  ju s t ic e  s y s te m  is  a n  im p e r fe c t  p ro ce ss  based on th e  c o m b in a t io n  o f  la w  a n d  h u m a n  ju d g m e n t .  S om e 

p e rce n ta g e  o f  e r r o r  is  a conse qu e n ce  o f  th e  A m e r ic a n  ju r y  sys te m . In  n on -dea th , cases th e  s ys te m  .stands re a d y  to  

c o rre c t th o s e  m is ta k e s  w h e n  a n d  w h e re  th e y  becom e k n o w n . A n  e x e c u tio n  fo l lo w in g  a d e a th  p e n a l ly  case c a n  n e v e r  lie  

c o rre c te d . I t  is  fo r  th e s e  re a s o n s  so m u c h  e a r "  m u s t be ta k e n  to d e fe n d  in d iv id u a ls  accused in  c a p ita l cases. P ro v id in g  

"s u p e r du e  p ro ce ss " t r a n s la te s  in to  a d e q u a te  a t to rn e y  re so u rce s , s u p p o r t  re so u rce s , e x p e rt a n d  c o n s u lta t io n  m o n ie s , 

fu n d s  fo r  a p p e a lin g  d e a th  p e n a lty  c o n v ic t io n s  a n d  o th e r  a t te n d a n t  expenses . A  c o m m o n ly  a cce p te d  e s t im a te  fo r  e x p o r t 

w itn e s s  le e - a lo n e  in  a d e a th  p e n a l ly  case  is  $ 6 0 ,0 0 0 .

C a p ita l fe lo n v  t r ia ls  a re  h i fu rc a te d , th a t  is . tw o  s e p a ra te  t r ia ls  a re  a c tu a l ly  h e ld . T h e  f i r s t  d e te rm in e s  g u i l t  o r  

in n o ce nce : th e  second  d e te rm in e s  w h e th e r  a g g ra v a t in g  fa c to rs  e x is t to  ju s t i f y  e x e c u tio n : w h e th e r  m it ig a t in g  fa c to rs  

e x is t th a t  o u tw e ig h  th e  a g g ra v a t in g  fa c to rs , a n d  w h e th e r  to  napo  o a p e rio d  o f  im p r is o n m e n t o r  d e a th . T h e  e x p e rie n c e s  

o f  o i l ie r  s ta te s  is  i h . i l  th e s e  t r ia ls  re q u ire  fa r  m o re  d e fe n s e  re so u rce s  th a n  f i r s t  d eg ree  m u rd e r  cases th a t  d o  n o t in v o lv e

-r.'LEGv' KTO2 Paqo 7 _  c ‘
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th e  p o te n t ia l  fo r  e x e c u tio n .

M a n y  s ta te s  th a t  h a v e  a d e a th  p e n a lty  p ro v id e  a m in im u m  o f  tw o  de fen se  a t to rn e y s  to  each  c a p ita l d e fe n d a n t to  in s u re  

t h a t  th e  re q u ire d  h e ig h te n e d  p ro c e d u ra l sa fe g u a rd s  a re  m e t. T h e  A m e r ic a n  B a r  A s s o c ia tio n  S ta n d a rd s  fo r  C r im in a l 

J u s t ic e :  P ro v id in g  D e fe n se  S e rv ic e s  (.'id. I'M .) n o te  th e  fo llo w in g :

W o rk lo a d  in  c a p ita l eases c re a te s  e x t ra o rd in a r y  d i f f ic u l t ie s  in  e ve ry  

lu n s d ic t io i i  in  w h ic h  th e  d e a th  p e n a lty  can  lie  im p o se d . T im e  

re q u ire m e n ts  in  such  case- v a s t1;, exceed those  o f  n o n -c a p ita l fe lo n y  

cases, In  som e s ta le s  w h e re  d e a th  ro w  p o p u la t io n s  a re  h ig h , th e  

s i tu a t io n  has re a c h e d  c r is is  p ro p o r t io n s . A f te r  c o n d u c t in g  a n a t io n a l 

s u rv e y , fo r  e x a m p le , a t to rn e y s  in  F lo r id a  a r r iv e d  a t  a n  a n n u a l case load  

s ta n d a rd  o f  f iv e  cases p e r a t to rn e y  w h e n  th e  d e fe n d a n t w a s  n o t u n d e r  a 

w a r ra n t  o f  d e a th , a n d  th re e  cases p e r a t to rn e y  w h e n  a w a r ra n t  fo r  

e x e c u tio n  h a d  been issued . In  C a lifo rn ia ,  w h e re  th e  O ff ic e  o f  th e  S ta te  

P u b lic  D e fe n d e r  h a n d le d  c a p ita l ap p ea ls  in  th e  C a l i fo r n ia  S u p re m e  

C o u r t ,  on e  s tu d y  co n c lu d e d  th a t  th e  a tto rn e y s  h a n d l in g  such  cases 

s h o u ld  he re s p o n s ib le  fo r  o n ly  tw o  to  th re e  b r ie fs  p e r y e a r  in  such  cases.

(a t  p . 7 3 ; fo o tn o te s  o m it te d ) .

D u r in g  th e  in v e s t ig a t io n  a n d  p re p a ra t io n  phase  o f  th e  case, c r im e  scene e v id e n c e  w i l l  have  to  be e x a m in e d  a n d  th e  

fo re n s ic  e x a m in a t io n s  p e r fo rm e d  b y  th e  s ta te  w i l l  h ave  to  be s c ru t in iz e d . P s y c h ia tr ic  e x p e rts  a re  e s s e n tia l to  d e a l w i th  

c o m p e te n c y , in s a n i t y  o r  d im in is h e d  c a p a c ity  issues. M o t io n  p ra c tic e  in  d e a th  p e n a lty  cases ha s  been e s t im a te d  to  be 

f iv e  t im e s  m o re  la b o r  a n d  c o s t- in te n s iv e  th a n  in  n o n -c a p ita l h o m ic id e  t r ia ls .  T r ia l  i t s e l f  in  c a p ita l cases is  a n  e x tre m e ly

t im e  c o n s u m in g  p rocess , la s t in g  in  excess o f  s ix  m o n th s  in  som e cases. S e r io u s  s c h e d u lin g  c o n f lic ts  w i l l  a r is e  in  s ta f f

re s o u rc e s  to  p ro v id e  s im u lta n e o u s  re p re s e n ta t io n  in  a n u m b e r o f  cases.

A  s e n te n c in g ,  o r  p e n a l ty  p h a s e  t r ia l  is  c a te g o r ic a lly  d i f fe re n t  in  b re a d th  a n d  p ro c e d u re  fro m  a n y  c o m p a ra b le  p ro c e e d in g  

in  a n o n -c a p ita l t r ia l .  H e ig h te n e d  d u e  p rocess re q u ire m e n ts  c o n tin u e . I n  a d d it io n  to  th e  e x p e r t w itn e s s e s  e m p lo y e d  

d u r in g  th e  t r ia l  p h a se , su c h  e x p e rt is e  w i l l  be  ne ce ssa ry  w h e n  m e n ta l h e a lth  issues  do  n o t r is e  to  th e  le v e l o f  p e r fe c t 

d e fe n s e s  b u t  a re  im p o r ta n t  in  e s ta b l is h in g  n u t ig a lo rs .  A d d it io n a l ly ,  e x te n s iv e  in v e s t ig a t io n  a n d  p re s e n ta t io n  o f  th e  

d e fe n d a n t 's  fa m ily  f r ie n d s ,  c o -w o rk e rs , n e ig h b o rs , a n d  schoo l a n d  so c ia l w o rk e rs  is  m in im a lly  re q u ire d . T h e  a n a ly s is  o f  

d e fe n d a n ts ' e n t i r e  l i f e  a n d  th e  g a th e r in g  o f  h is to r ic a l d e ta i l  is  a b s o lu te ly  m a n d a te d . In  a re c e n t C a l i fo r n ia  case 2-10 

s u c h  w itn e s s e s  w e re  lo c a te d  a n d  in te rv ie w e d ,  a n d  120 o f  those  w e re  c a lle d  as a c tu a l w itn e sse s  in  a s in g le  p e n a lty  

p h a se .

i t  is  n o t u n u s u a l fo r  a d e n t i l  p e n a lty  case to  re m a in  in  th e  c o u r t sys te m , l i t ig a te d  b y  th e  p a r t ie s , fo r  a p e r io d  o f  u p  to  

te n  y e a rs .  T h e re  is  a ls o  e x te n s iv e  a p p e l la te  w o rk  w h ic h  is  ro u t in e ly  d one  in  each  d e a th  p e n a lty  case fo l lo w in g  

c o n v ic t io n .  F o llo w in g  a re  th e  p ro c e d u re s  w h ic h  a re  ty p ic a lly  u t i l iz e d  a f te r  a t r ia l  a n d  se n te n c in g :

1. M o t io n  to  m o d ify  th e  d e a th  s e n te n c e /re c o n s id e r  b e fo re  s ta te  t r ia l  ju d g e :

2. M a n d a to ry  a p p e a l o f  c o n v ic t io n  a n d  se n te n ce  10 A la s k a  S u p re m e  C o u rt:

3 . W r i t  o f  c e r t io r a r i  to  th e  l  u lle d  S ta le s  S u p re m e  C o u rt:

I.  P o s t-c o n v ic tio n  r e l ie f  p ro c e e d in g  in  s ta le  c o u r t;

5 . A p p e a l o f  u n s u c c e s s fu l p o s t-c o n v ic t io n  r e l ie f  p ro ce e d in g s  to  th e  C o u rt o f  A p p e a ls ;

(i. P e t i t io n  fo r  h e a r in g  o f  p o s t-c o n v ic t io n  r e l ie f  p ro c e e d in g  d e n ia l to  th e  A la s k a  S u p re m e  C o u rt;

7. P e t i t io n  fo r  w r i t  o f  h a b e a s  c o rp u s  in  F e d e ra l D is t r ic t  C o u rt;

s. A p p e a l to  th e  U n ite d  S ta te s  C o u r t o f  A p p e a ls  i f  w r i t  u n su cce ss fu l:

!). R e h e a r in g  in  th e  U n ite d  S ta te s  C o u r t o f  A p p e a ls :

10. W r i t  o f  c e r t io r a r i  to  th e  U n ite d  S ta le s  S u p re m e  C o u rt:

I I .  R equest lo r  d e in e n c y /c o m im ita t  to n  to  K x e c u tiv e  B ra n c h  o f  g o v e rn m e n t:
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12. E m e rg e n c y  s ta y s  to  th e  U n ite d  S la te s  S u p re m e  C o u r t  p r io r  to  e x e c u tio n .

W h ile  p re c is e  n u m b e rs  m a y  be d i f f ic u l t  to  p re d ic t ,  th e  c o n c lu s io n  is  in e s c a p a b le : to  m e e t th e  e x t r a o r d in a r y  w o rk lo a d  

d i f f ic u l t ie s  o f  c a p ita l  cases e x t ra o rd in a r y  re s o u rc e s  m u s t  he a llo c a te d .

Breakdown of Fiscal Impact

1. P e rs o n a l S e rv ic e s . G iv e n  I he c o m p le x ity  a n d  in te n s i t y  o f  e f fo r t  in v o lv e d  in  each  d e a th  p e n a lty  t r i a l  a n d  p e n a l ty  

h e a r in g , m a n y  s ta te s  re q u ire  by s ta tu te  th a t  a m in im u m  o f  tw o  d e fe n s e  a t to rn e y s  ta k e  u p  i e p re s e n ta t io n  o f  th e  accu se d  

in  d e a th  p e n a lty  m a tte rs .  B o th  th e  s ta te  D is t r ic t  A t to r n e y  a n t i th e  O ff ic e  o f  P u b lic  A d v o c a c y  c o n te m p la te  su c h  a  p o lic y  

fo r  t h e i r  re s p e c t iv e  a g e nc ies . T h e  P u b lic  D e fe n d e r  w i l l  fo llo w  th is  p ru d e n t  c o u rse , w h e th e r  e s ta b lis h e d  b y  s ta tu te  o r  

in te rn a l p o lic y .

A s s u m in g  t h a t  th e  P u b lic  D e fe n d e r  A g e n c y  is  a p p o in te d  to  se ve n  c a p ita l cases p e r  y e a r ,  d e a th  p e n a lty  u n i ts  w i l l  he 

e s ta b lis h e d  in  i t s  tw o  la rg e s t  o ffice s ; A n c h o ra g e  a n d  F a irb a n k s . A  t r ia l  te a m  in  e ach  o f  th e se  o ff ic e s  w i l l  be e s ta b lis h e d  

th e  f i r s t  y e a r .  E v e n  i f  o n ly  '1 cases p ro ce e d  to  t r i a l  in  t h a t  y e a r, p re p a ra t io n  m u s t b e g in  im m e d ia te ly .  T h e  se co n d  y e a r  

a n  a p p e l la te  te a m  w i l l  be p la ce d  in  A n c h o ra g e . (P le a se  n o te  th a t  u n l ik e  th e  D e p a r tm e n t  o f  L a w , th e  P u b lic  D e fe n d e r  

A g e n c y  ha s  n o  e q u iv a le n t  to  th e  O ff ic e  o f  S p e c ia l P ro s e c u tio n s  a n d  A p p e a ls ) .  T h e  a p p e l la te  te a m  w i l l  n o t  be n e e d e d  

u n t i l  th e  se co n d  y e a r  fo l lo w in g  e n a c tm e n t o f  th e  d e a th  p e n a lty  because  i t  is  n o t  e x p e c te d  th a t  a n  a p p e a l w o u ld  be " r ip e "  

u n t i l  th a t  t im e . O b v io u s ly  a d e qu a te  s u p p o r t s ta f f ,  to  in c lu d e  le g a l in te r n s  (d e s ig n a te d  as  "A s s o c ia te  A t to r n e y s "  u n d e r  

s ta te  p e rs o n n e l c la s s if ic a t io n )  p a ra le g a ls , in v e s t ig a to r s  a n d  s e c re ta r ie s , w i l l  be n e ce ssa ry . A  second  a p p e l la te  te a m  w i l l  

be e s ta b lis h e d  in  F a ir b a n k s  in  th e  t h i r d  y e a r  fo l lo w in g  e n a c tm e n t o f  c a p ita l p u n is h m e n t.

2. T ra v e l a n d  C o n t ra c tu a l.  T ra v e l expe nse s  w i l l  l ie  n e c e s s a r ily  h ig h  g iv e n  th e  b ro a d  g e o g ra p h ic  a re a  s e rv e d  b y  th e s e  

te a m s . T h e s e  te a m s  w i l l  h a ve  to  t r a v e l to  lo c a t io n s  w h e re  th e  c r im e  o c c u rre d  a n d  w h e re  t r i a l  is  b e in g  h e ld .  T ra v e l 

expe nse s  a re  h ig h e r  in  A la s k a  because  o f  th e  g e o g ra p h y  o f  th e  s ta te , th e  la c k  o f  s u rfa c e  ro a d s  a n d  th e  h ig h  c o s t o f  a i r  

t r a v e l a n d  lo d g in g . C os ts  w i l l  be e ven  h ig h e r  fo r  th e  c o n s id e ra b le  o u t-o f-s ta te  t r a v e l  a s s o c ia te d  w i t h  th e s e  cases. O n ce  

a n  in d iv id u a l  is  c o n v ic te d  o f  a c a p ita l o ffe n s e , p re p a ra t io n  b e g in s  fo r  th e  p e n a lty  p h a se  (s e n te n c in g  h e a r in g ) .  D e fe n s e  

in v e s t ig a to rs  w i l l  t r a v e l to  lo c a tio n s  w h e re  th e  d e fe n d a n t  l iv e d , w e n t  to  sch o o l, e tc ., to  in te r v ie w  p e o p le  a n d  d e v e lo p  

fa c ts  fo r  th e  p u rp o s e  o f  v i t ia t in g  a s e n te n c e  o f  e x e c u tio n . I f  fa v o ra b le  w itn e s s e s  a re  lo c a te d , th e y  w i l l  th e n  h a v e  to  be 

su b p oe n a e d  fo r  t r a v e l  to  A la s k a  fo r  th e  h e a r in g .

C o n tra c tu a l e x p e n d itu re s  fo r  ■ >ert w itn e s s e s  w i l l  be  s ig n if ic a n t .  A s  th e  D e p a r tm e n t  o f  L a w  p o in te d  o u t in  i t s  f is c a l 

n o te  re c e n t cos t s tu d ie s  o f  c a p ita l t r ia ls  in  m i s r  s ta te s  in d ic a te  th a t  e x p e r t  w itn e s s e s  fo r  b o th  th e  t r i a l  a n d  s e n te n c in g  

p ro c e e d in g s  co s t a b o u t SGU.OOU on th e  a v e ra g e . T h is  e s t im a te  is  c o n s is te n t w i th  th e  re s e a rc h  b y  th e  P u b lic  D e fe n d e r  

A g e n c y  on  th is  is su e . I n  a d d it io n  th e re  w i l l  be e x p e r t  w itn e s s  costs  fo r  th e  a p p e lla te  w o rk  d o n e  fo l lo w in g  t r ia l ,  

c o n v ic t io n  a n d  s e n te n c e  to  d e a th . T h e se  c o s 's  c a n  be as h ig h  as th e  e x p e r t  w itn e s s  fees in c u r re d  d u r in g  t r ia l .

3. S u p p lie s  m id  E n u im n c iit .  T hese expe nse s  n a tu r a l ly  a c c ru e  w h e n  a d d it io n a l s t a f f  a re  re q u ire d .  E s t im a te s  w h ic h  

fo llo w  a re  v e ry  c o n s e rv a t iv e  p ro je c tio n s  w ith o u t  c o n s id e ra t io n  o f  in f la t io n a r y  fa c to rs .

I. T ra in in g .  A t to rn e y s  w i l l  m ost l ik e ly  n eed  to  be re c ru ite d  f ro m  o u ts id e  as  th e re  a re  fe w  o r  no  "d e a th -q u a l i f ie d "  

a tto rn e y s  .a v a ila b le  lo c a lly ,  a n d  none e u r r e n i ly  e m p lo y e d  by th e  P u b lic  D e fe n d e r  A g e n c y . T r a in in g  in  A la s k a  la w  w i l l  be 

re q u ire d .  A d d it io n a l ly ,  t r a in in g  fo r  la w y e rs  e n g ag e d  in  d e a th  p e n a lty  w o rk  is  a c r i t ic a l  c o m p o n e n t fo r  a n y  d e a th  

p e n a lty  d e fe n s e  u n i t .  B o th  th e  p ro s e c u tio n  a n d  th e  d e fe n s e  w i l l  a v a il  th e m s e lv e s  o f  n a t io n a l t r a in in g  p ro g ra m s  w h ic h  

a re  c o n d u c te d  on  a y e a r ly  bas is  re la te d  to  th e s e  k in d s  o f  cases o a  a n  o n -g o m g  bas is .

(Ynclnsion

D u e  to  th e  a c c ru a l o f  ra se s  fro m  y e a r  to  y e a r , once  im p le m e n ta t io n  o f  th e  d e a th  p e n a lty  o c c u rs  e xp e nse s  c o u ld  g re a t ly  

exceed th a t  a n t ic ip a te d  in  th is  f is c a l a n a ly s is  T h is  a g e n cy  has no c o n tro l o v e r th e  t re n d  o f  h o m ic id e  c r im e s  n o r  th e  

d is c re t io n  w h ic h  w i l l  lie  e x e rc ise d  hv th e  p r o - e d i t io n  in  s e e k in g  th e  d e a th  p e n a lty .  C o n t in u e d  a d d it io n a l s t a f f  w i l l  h a v e
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to  be a d ile d  to  th is  a g e n cy  b e y o n d  th e  f o u r th  y e a r  o f  im p le m e n ta t io n  o f  th e  c a p ita )  c r im e  la w . D e s p ite  o u r  b e s t 

p re d ic t iv e  e f fo r ts ,  t h is  co s t e s t im a te  v e ry  w e l l  m ig h t  u n d e rs ta te  s ta f f /c o n t r a c tu a l needs. O n ly  s e v e ra l y e a rs  o f  

e x p e r ie n c e  w i t h  th e  d e a th  p e n a lty  w i l l  p e r m i t  a d ju s tm e n t  o f  p ro je c t io n s  a n d  fis c a l a n a ly s is .

(A n a ly s is  c o n t in u e s  on  n e x t page)

(©/LEG97/': KPC r
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F irs t  Y e a r  C o s t S u m m a ry  

D e v e lo p m e n t o f  tw o  C a p ita l  D e fe n se  T e a m s , on e  in  A n c h o ra g e  a n d  on e  in  F a irb a n k s .

FISCAL NOTE

STATE OF ALASKA BILL WO. HB 131
1997 LEGISLATIVE SESSION

(2) <2) (2 )A sso c (2) (2) (2)

O B J E C T A  t t y  V A t t y  IV A t t y  1 In v e s t P a ra le g a l Sec I T o ta l

100 - S a la r ie s  &  B e n e f its 193.4 181.6 117.3 122.8 108.1 7 6 .9 800 .1

193.4 181 .6 117.3 122.8 108.1 7 6 .9 S00.1

2 0 0  - T ra v e l

S ta f f  T ra v e l &  P e r  D ie m 15.0 15 .0 10 .0 15.0 10.0 6 .0 7 1 .0

15.0 15.0 10.0 15.0 10.0 6 .0 71 .0

3 0 0  - C o n tra c tu a l

C o m m u n ic a t io n s 7.2 7.2 2 .4 7.2 2.4 2.4 2 8 .S

C o p y  &  D is c o v e ry 11.2 11.2 11 .2 11.2 11.2 11.2 6 7 .2

O ff ic e  S pace L eases 10.0 10.1 5 .0 5 .0 5 .0 3 .0 3 8 .0

PC  N e tw o rk  M a in t . 3.0 3 .0 8 .0 3.0 3 .0 3 .0 18.0

W e s t la w 2.4 2.4 2.4 0 .0 2.4 0 .0 9 .6

3 3 .S 3 3 .S 2 4 .0 26 .4 2 4 .0 19.6 1 6 1 .6

4 0 0  - S u p p lie s

O ff ic e  S u p p lie s 3.0 3 0 3 .6 3 .6 3 .6 2 .4 20 .4

L a w  L ib r a r y 2.1 2.4 2.1 1.2 2.4 0 .0 10.8

N e w  P o s it io n  S u p p lie s 3.0 3 .0 3 .0 3 .0 3 .0 3 .0 18.0

9 .0  9 .0  9 .0  7 .8  9 .0  5.4 4 9 .2

@/LEG97/@ KP6/5 Page 6 of



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 131
1997 LEGISLATIVE SESSION

5 0 0  - E q u ip m e n t

N e w  P o s it io n  E q u ip m e n t 5 .0  5 .0  5 .0  5 .0  5 .0  5 .0  3 0 .0

P e rso n a l C o m p u te r  S.O S.O S.O 8 .0  8 .0  8 .0  4 8 .0

13 .0  13.0 13.0 13.0 13 .0  13 .0  78  C

T O T A L  2(54.2 252 .4  173 .3  185 .0  164.1 1 2 0 .9  1159.9

S econd  Y e a r  C o s t S u m m a ry

D e v e lo p m e n t o f  C a p ita l A p p e lla te  T e a m  in  A n c h o ra g e

(1)

O B J E C T A t  tv  V

A d d it io n a l  C osts  

( 1)

A t t y  IV

( 1)

P a ra le g a l

(1 )

S e c re ta ry T o ta l

100 - S a la r ie s  &  B e n e fits 9 0 .6

9 0 .6

85.1

85.1

53.1

53.1

3 7 .8

3 7 .S

2 6 6 .6

2 6 6 .6

2 00  • T ra v e l

S ta f f  T ra v e l &  P e r D ie m 3.5

3.5

3.5

3.5

2 .0 0.0

0.0

9.5

9.5

300  - C o n tra c tu a l 

C o m m u n ic a t io n s  

C opy  &  D is c o v e ry  

O ff ic e  S p a re  Leases 

PC N e tw o rk  M a im . 

W e s tla w

4 .0  

18.(1

5 .6

2.1 

1.5

4.0

18.0

5 .6

2.4

1.5

2.4

9 .0  

5 .6

2.1

1.5

2.4  

0.0

5 .6

0.0

1.5

12.8

45 .0

22 .4

7.2

6.0

U.o 31.5 20.9 9.5 93.4
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•100 - S u p p iit 's

O f f ic e  S u p p lie s 1.8 1.8 1.8 1.2 6 .6

L a w  L ib r a r y 3.0 1.2 1.2 0.0 6 .0

N e w  P o s it io n  S u p p lie s 1.5 1.5 1.5 1.5 6 .0

(!.!) -1.5 4.5 2.7 1S.6

5 0 0  - E q u ip m e n t

N e w  P o s it io n  E q u ip m e n t 2.5 2.5 2.5 2.5 10.0

P e rs o n a l C o m p u te r 4 .0 4.0 4.0 4.0 16 .0

6.5 6.5 6.5 6.5 2 6 .0

T O T A L 139.0 131.1 87 .5 56 .5 414 .1

T h ir d  Y e a r  C o s t S u m m a ry  

A d d it io n a l C osts

le v e lo p m e n t  o f  second  C a p ita l A p p e lla te  T e a m  in  F a irb a n k s  a n d  a d d it io n  o f  t r ia l  la w y e rs  a n d  s ta f f  in  A n c h o ra g e  

n d  F a ir b a n k s  d u e  to  in c re a s e d  case load .

(3) (1) I; 1 )Assoc (2) (1) (3)

O B J E C T A t t y  V A t t y  IV A t t y  I In v e s t P a ra le g a l Sec I T o ta l

100 • S a la r ie s  &  

B e n e f its

2 9 6 .2 96 .5 54 .9 122.8 5 5 .0 116 .0 741 .4

2 9 6 .2 96 .5 54 .9 122.8 5 5 .0 116.0 741 .4

2 0 0  - T ra v e l

S t a f f  T ra v e l &  P e r 

D ie m

1 8 .5 2.5 5 .0 15.0 2 .5 6 .0 4 9 .5

1 8 .5 2.5 5 .0 15.0 2.5 6 .0 49 .5

@/LEG97/@ KP6/8 Page J _  of
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3 0 0  - C o iu rn c tu a l

C o m m u n ic a t io n s 11.2 1.0 3.6 7.2 2.4 ■1.8 33 .2

C o p y  &  D is c o v e ry 2 8 .0 18.0 5 .0 5.0 9 .0 3 .0 6 8 .0

O ff ic e  S pace Leases 1(5.8 5 .6 5.6 11.2 5 .6 16 .8 6 1 .6

P C  N e tw o rk  M a in l . 4 .8 2.4 1.2 0 .0 2 .4 0 .0 10.8

W e s tla w •1.5 1.5 1.5 1.5 1.5 4 .5 15.0

6 5 .3 3 1 .5 16.9 24 .9 2 0 .9 2 9 .1 188.6

4 0 0  - S u p p lie s

O ff ic e  S u p p lie s 5 .4 1.8 1.8 3 .6 1.8 3 .6 18.0

L a w  L ib r a r y 3 .6 1.2 1.2 1.2 1.2 0 .0 8.4

N e w  P o s it io n  S u p p lie s 1.5 1.5 1.5 3 .0 1.5 4 .5 16.5

13.5 4 .5 4.5 7 .8 4 .5 8.1 42 .9

5 0 0  • E q u ip m e n t

N e w  P o s it io n  

E q u ip m e n t

7.5 2 .5 2.5 5 .0 2 .5 7 .5 27 .5

P e rs o n a l C o m p u te r 12.0 4 .0 1 ) 8 .0 4 .0 12 .0 44 .0

111.5 6 .5 6 .5 13.0 6 .5 19 .5 71 .5

T O T A L 4 1 3 .0 141.5 87 .8 183.5 89.-1 1 78 .7 1093.9

A d d it io n a l  C ase C osts

F ir s t  Y e a r: I T r ia ls

E x p e r t  W itn e s s  Kuos

$60,001 ' p e r  ra s e  x  I eases — 2-10.0

W itn e s s  t r a v e l a n d  pe r d ie m

$.'i0.00<) p e r  ease x I eases =  2 0 0 .0

@/LEG97/(<7* KP6/9 Pa9e -9- °f_LL
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W itn e s s  foes

$ 2 ,5 0 0  p e r  case  x 1 cases

D e p o s it io n /C o u r t  R e p o r te r  c h a rg e s  

$ 2 0 ,0 0 0  p e r  case x  I cases

T r a in in g  a n d  C o n s u lta t io n

10.0

80 .0

5 0 .0

S econd  Y e a r : 6 T r ia ls  p lu s  4 A p p e a ls  

E x p e r t  W itn e s s  F ees

$ 6 0 ,0 0 0  p e r  case x  6  cases -  3 60 .0

W itn e s s  t r a v e l  a n d  p e r  d ie m

$ 5 0 ,0 0 0  p e r  case x  6  cases =  3 0 0 .0

W itn e s s  fees

$ 2 ,5 0 0  p e r  case  x  S cases =  15.0

D e p o s it io n /C o u r t  R e p o r te r  cha rg e s

$ 2 0 ,0 0 0  p e r  case x  6  cases =  120 .0

$ 3 0 ,0 0 0  p e r  case x  4 case =  120.0

T r a in in g  a n d  C o n s u lta t io n  =  50 .0

T h i r d  Y e a r : 7 T r ia ls  p lu s  6  n e w  a p p e a ls

E x p e r t  W itn e s s  F ees 

$ 6 0 ,0 0 0  p e r  case x 7 cases

W itn e s s  t r a v e l a n d  p e r  d ie m  

$ 5 0 ,0 0 0  p e r  case x  7 cases

W itn e s s  fees

$ 2 ,5 0 0  p e r  case x 7 cases

D e p o s it io n /C o u r t  R e p o r te r  c h a rg e s  

$ 2 0 ,0 0 0  p e r  case x 7 cases 

$ 3 0 .1 )0 0  p e r  case x  6  case

Training and Coii'ultnuon

@/LEG97/@ KP6/10

4 20 .0

3 5 0 .0

17.5

140.0

180.0

50 .0
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C u m u la t iv e  C ost S u m m a ry

O B J E C T Y e a r  1 Y e a r  2 Y e a r  3 Y e a r  -1

100 - S a la r ie s  &  B e n e li is 800.1 1066.7 1808.1 1808.1

800 .1 1066.7 1808.1 1808.1

2 0 0 - T ra v e l

Staff Travel 71 .0 80 .5 1 3 0 .0 130.0

W itn e s s  T ra v e l 2 0 0 .0 3 0 0 .0 3 5 0 .0 3 5 0 .0

2 7 1 .0 3 80 .5 4 8 0 .0 4 8 0 .0

3 0 0  - C o n tra c tu a l

S ta f f  C o n tra c tu a l 161 .6 2 5 5 .0 •1-13.6 4 4 3 .6

O u ts id e  S e rv ic e s 3 8 0 .0 6 6 5 .0 8 0 7 .5 8 0 7 .5

5-11.6 9 2 0 .0 1251.1 1251.1

-100 - S u p p lie s •19.2 57 .2 9-1.1 53 .6

•19.2 57 .2 94 .1 5 3 .6

5 0 0  - Equipment 7 5 .0 2 6 .0 7 1 .5 17.5

7 8 .0 26 .0 7 1 .5 17.5

T o ta l 1739.9 2450.-1 3 7 0  1.8 3 6 1 0 .3

I'FT 12.0 16.0 2 7 .0 2 7 .0

@/LEG97/@ KPGM1 Page 11 of



STATE OF ALASKA
1997 LEGISLATIVE SESSION

F IS C A L  N O T E
BILL NO. MB 131

Revision Date: ____________________________________
Title: "An Act providing for an advisory vote on the issue of
capital punishment.'' _______________________________
Sponsor: Representative Sanders_____________________
Requestor: (H) Jud

Department Affected: Administration
BRU: Office of Public Advocacy.
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 9R FY 99 FY on FY 01 FY 02 . . FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MIROFI 1 ANFOIIS
T O T A L  OPERATING * * * # • •

I CAPITAL EXPENDITURES I I ' I I

I CHAMGF IN RFVFNIIFS ( ) I I I I I I

-EUND SOURCE: (Thousands of Dollars) ... .
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program ReceiDts 
1037 GF/Menta! Health 
OTHFR
..TOTAL • » * • • »
■ ■iL l l M I .  — ■■ ■ -----

Estimate of any current year (FY 97) cost: $.

FULL-TIME * * * * • •

PART-TIME
TFMPORARY ............

ANALYSIS: (Attach a separate page if necessary.) Should legislation subsequently be enacted, the following fiscal analysis applies. 

Passage of death penalty legislation would have a dramatic fiscal impact on the Office of Public Advocacy (OPA). The OPA, 

as a purely reactive agency, must provide legal representation when appointed by the court. O P A  is responsible for providing 

representation to indigent criminal defendants in cases where the Alaska Public Defender Agency has a conflict of interest.

The Department of Law has estimated it would seek the death penalty in approximately ten trials annually. Therefore, O P A  

anticipates it would be responsible for three capital cases in FY 00 and three more in each of the following years. Because 

almost no one in Alaska could afford the cost of defending capital cases, it is assumed the Public Defender Agency and O P A  

would represent all capital defendants. (See attached)

Prepared by: Brant McGee. Public Advocate 
Division: Office of Public Advocacy

Phone: 2 0 9 -3 5 0 0

Approved by Commissioner: 
Agency: Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev 01/95 
nn
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ANALYSIS: (continued)

The agency would assign at least two experienced attorneys to each capital case in accordance with the policy 
-- and legal requirement -- of most states in which the death penalty has become law. Each case will 
necessitate an exhaustive pre-trial investigation, contracts with numerous expert witnesses, and extensive 
litigation of legal issues during pre-trial proceedings, trial and the many appellate stages.

The New York Defender Association has estimated expert witness fees as $60,000 per case. Further, travel 
costs would be extraordinarily high because this Anchorage-based death penalty team must provide statewide 
representation.

It is anticipated that OPA would have to contract for representation of at least one death penalty case per year. 
Such a case would arise where OPA has a conflict of interest. The New York Defender Association has 
estimated the cost of defense services in each case to be $350,000 in 1988. The cost in Alaska would 
probably be significantly higher.

Death penalty cases will accumulate in the agency each year. It is highly likely that each case that comes into 
the office will remain its responsibility for at least 8-10 years.

In FY 01, the first year in which actual death penalty trials will probably occur, OPA costs rise because of the 
addition of an appellate attorney, and support personnel including an associate attorney (nonlawyer) position, a 
paralegal, and a legal secretary. In FY 02, an additional trial attorney position would be needed to support the 
initial three-trial positions created in FY 00 and FY 01.

In FY 03, the death penalty defense staff would need to be enlarged by at least one attorney, to complete the 
formation of two larger teams, together with a paralegal and legal secretary.

OPA assumes that it will have only one or less conflict case per year. For this reason, the accumulating 
appellate costs are conservatively estimated at an additional $100.0 per year.

Finally, even though OPA assumes the addition of only three cases per year, the costs associated with the 
accumulation of cases can be expected to more than double at least every three years. There is little doubt 
that, within ten years of the adoption of the death penalty in Alaska, OPA costs for the defense of these 
relatively few cases would surpass its FY 97 budget of $7,439.6 for over 10,000 cases.



FISCAL NOTE

FISCAL ANALYSIS -  FY 00

Personal Services - Anchorage

Attorney V - Salary and Benefits $ 90.6
Attorney IV - Salary and Benefits 85.1
Associate Attorney II - Salary and Benefits 62.4
Paralegal Assist II - Salary and Benefts 53.1
Legal Secretary I - Salary and Benefits 37.8

STATE OF ALASKA BILL NO. MB 131
1997 LEGISLATIVE SESSION

Subtotal Personal Services 329.0

Travel
Staff Travel and Per Diem 28.0
Witness Travel and Per Diem 150.0

Subtotal Travel 178.0

Contractual
Communications 15.2
Copy & Discovery 28.0
Office Space 16.5
PC Network Maintenance 7.5
Westlaw 4.8
Expert Witness Fees ($74.2 per case X 3 cases per year) 222.6
Witness Fees ($2.5 per case X 3 cases per year) 7.5
Contract Representation for Conflict ($432.6 per case X 1 case per year) 432.6
Depositions and Court Reporter ($20.0 per case X 3 cases per year) 60.0
Training and Consultation 50.0

Subtotal Contractual 844.7

Supplies
Office Supplies 8.4
Law Library 4.8
New Position Supplies 7.5

Subtotal Supplies 20.7

Equipment
New Position Equipment 12.5
Computer Equipment 20.0

Subtotal Equipment 32.5

TOTAL FY 00 $1404.9



STATE OF ALASKA
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FISCAL NOTE

BILL NO. IIB 131

FISCAL ANALYSIS -  FY 01

Personal Services - Anchorage

Salary and Benefits for 5 current positions $ 329.0
Attorney IV - Salary and Benefits 85.1
Paralegal Assistant II - Salary and Benefits 53.1
Associate Attorney II - Salary and Benefts 62.4
Legal Secretary II - Salary and Benefits _39.9

Subtotal Personal Services 563.5

T ravel
Staff Travel and Per Diem 37.5
Witness Travel and Per Diem . 1.50.0

Subtotal Travel 187.5

Contractual
Communications 28.0
Copy & Discovery 73.0
Office Space 38.9
PC Network Maintenance 14.7
Westlaw 10-8
Expert Witness Fees ($74.2 per case X 3 cases per year) 222.6
Witness Fees ($2.5 per case X 3 cases per year) 7.5
Contract Representation for Conflict ($432.6 per case plus $100.0 for appeals) 532.6
Depositions and Court Reporter ($20.0 per case X 3 cases per year) 60.0
Training and Consultation ,50.0

Subtotal Contractual Services 1038.1

Supplies
Office Supplies 13-0
Law Library 10.8
New Position Supplies —

Subtotal Supplies 31.8

Equipment
New Position Equipment 10-0
Computer Equipment _1iL0

Subtotal Equipment 26.0

TOTAL FY 01 $1852.9
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FISCAL ANALYSIS -  FY 02

Personal Services - Anchorage

Salary and Benefits for 9 current positions $ 569.5
Attorney IV - Salary and Benefits 85.1

Subtotal Personal Services 654.6

Travel
Staff Travel and Per Diem 40.0
Witness Travel and Per Diem 150.0

Subtotal Travel 190.0

STATE OF ALASKA HILL NO. HB 131
1997 LEGISLATIVE SESSION

Contractual
Communications 32.0
Copy & Discovery 91.0
Office Space 44.5
PC Network Maintenance 17.1
Westlaw 12.3
Expert Witness Fees ($74.2 per case X 3 cases per year) 222.6
Witness Fees ($2.5 per case X 3 cases per year) 7.5
Contract Representation for Conflict ($432.6 plus $200.00 for appeals) 632.6
Depositions and Court Reporter ($20.0 per case X 3 cases per year) 60.0
Training and Consultation _50j0

Subtotal Contractual Services 1169.6

Supplies
Office Supplies 16.8
Law Library 12.0
New Position Supplies __L§

Subtotal Supplies 30.3

Equipment

New Position Equipment 2.5
Computer Equipment — fLQ

Subtotal Equipment 6.5

TOTAL FY 02 $2051.0
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FISCAL ANALYSIS -  FY 03 

Personal Services - Anchorage

Salary and Benefits for 10 current positions $ 654.6

Attorney IV - Salary and Benefits 85.1
Paralegal Assistant II - Salary and Benefits 53.1
Legal Secretary I - Salary and Benefits 37.8

STATE OF ALASKA BILL NO. IIB 131
1997 LEGISLATIVE SESSION

Subtotal Personal Services 830.6

Travel

Staff Travel and Per Diem 51.0
Witness Travel and Per Diem 150.0

Subtotal Travel 201.0

Contractual
Communications 40.8
Copy & Discovery 118.0
Office Space 61.3
PC Network Maintenance 24.3
Westlaw 16.8
Expert Witness Fees ($74.2 per case X 3 cases per year) 222.6
Witness Fees ($2.5 per case X 3 cases per year) 7.5
Contract Representation for Conflict ($432.6 per case plus $300.0 for appeals) 732.6
Depositions and Court Reporter ($20.0 per case X 3 cases per year) 60.0
Training and Consultation 50.0

Subtotal Contractual Services 1333.9

Supplies
Office Supplies 21.6
Law Library 14.4
New Position Supplies 4.5

Subtotal Supplies 40.5

Equipment
New Position Equipment 7.5
Computer Equipment 12.0

Subtotal Equipment 19.5

TOTAL FY 03 $2425.5



FISCAL NOTE

Revision Date: _________________
Title: "An Act providing foi an adivisory vote on the BRU:
issue of capital punishment"__________________________________________Component:

STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. HB 131

D e p t. A f fe c te d : Corrections
Statewide Programs

Sponsor:
Requester:

Representative Sanders
Spring Creek Correctional Center

House Judiciary
Expenditures/Revenues

COMPONENT SERIAL NO.
(Thousands of Dollars)

#0772

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 68.4 68.4
TRAVEL
CONTRACTUAL 1,665.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 350.0 2,305.4 2,305.4
TOTAL OPERATING 0.0 0.0 1,733.4 418.4 2,305.4 2,305.4

9,435.0 |CAPITAL EXPENDITURES

ICHANGE IN REVENUEST

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 1,733.4 9,853.4 2,305.4 2,305.4
1005 CF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 0.0 0.0 1,733.4 9,853.4 2,305.4 2,305.4
Estimate of any current year (FY97) cost: $ 0.0
POSITIONS
FULL-TIME 1 31 30 30
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Please see attached explanation.

Division: Commissioner's Office l \ J  .-aa ̂ tT  iM . * {

Approved by Commissioner: "D * Margaret M . Pucjh
Agency: Department of Corrections

Phone:_ 
Date: _
Date:

405-3307
3/9/97
3/9/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 97fisno.xls/D0R 1 of 2



Fiscal Note/DOC 
H ouse Bill 131 
M arch 9, 1997 
Page 2 o f  2

A ssum ptions

1. This fiscal note is based on the assum ption the proposed advisory vote is approved by the 
residents o f  A laska during the next genera] election. It further contemplates that the Alaska 
Legislature would enact a capital punishm ent law following such an advisory vote.

2. The Dept, o f  Law estim ates that six individuals per year would be prosecuted and sentenced 
to death for first degree murder. O ther states who have instituted the death penalty statute 
indicate that an individual convicted o f  a capital felony remains on death row for approximately 
ten  years before execution. Using this estimate the Department o f  Corrections (DOC) would be 
required to construct a death row facility capable o f  housing 60 inmates. The death row facility 
w ould require construction that is o f  the highest security standards. The cost o f  this type o f 
facility is estimated at $180,000.00 per bed. The DOC does not expect to house prisoners until 
the year FY02. Engineering and design (E&D) would begin in FY00. The costs for E&D would 
be transferred to DOT & PF via an RSA. These costs are estimated to be 15% o f  the total cost o f 
construction.

4. The DOC would be required to construct an execution facility for administration o f  the 
penalty. Special technology and hardware would be required for this portion o f  the construction. 
The cost o f  this facility is estim ated to be in excess o f $300,000.00 assuming it would be built in 
conjunction with the death row facility.

5. The DOC would not house death row inmates until FY02. A Facilities M anager I position is 
required to m anage the DOC responsibilities in the planning and design phase. This position 
w ould begin in FY00 and remain in place until completion o f the project in FY02. The cost o f  
this position is $68.4 per year.

6. A ctual operation o f  the death row facility would begin in FY02, with staff hiring and training 
to begin in FY01. This cost is estim ated to be $350,000.00. Staffing of the new facility would 
require tw enty-five correctional officers, and five administrative support staff. The average daily 
cost o f housing an inmate is $105.27 and is shown in the miscellaneous line.

C o n s tru c tio n  C osts

60 bed death row  X $180,000 per bed + $300,000 execution facility = $11,100,000.00 

. 15 X $ 11,100.000 = $ 1,665.000 for E&D in FY00

$11.100,000 total cost * $1,665,000 E&D = $9,435,000 for facility completion in FY01 

O p e ra tin g  Costs

60 beds X $105.27 per day X 365 days = $2,305,413 in FY02 and continuing into the future.



Revision Date _________________________________________________ Dept. Affected____________ Office of the Governor

Title An advisory vote on capital punishment B RU Elective_Operations_______________

Component General and Primary Elections

Sponsor Representative Sanders ________________________________

Requester House Judiciary___________________________________ Component Serial No. #22

FISCAL NOTE
STATE OF ALASKA BELL NO. H$131 |
1997 LEGISLATIVE SESSION

Expenditures/Revenues__________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

Personal Services

Travel

Contractual 3.0

Supplies

Equipment

Land & Structures m
Grants & Claims

Miscellaneous

T O T A L  OPERATING 0.0 3.0 0.0 0.0 o:o 0.0

CAPITAL EXPENDITURES

C H A N G E  IN R E V E N U E S  [ ]

FU N D  S O U R C E  (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 GF 3.0

1005 GF/Program Receipts

1037 GF/Mental Health

Other
TOTAL 0.0 3.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: none

POSITIONS

Full-time 0
Part-time 0
Temporary 0

ANALYSIS: (Attach a separate page it  necessary)

This figure includes the cost of providing information about this issue in the Official Election Pamphlet as required by AS 
15.58, and the programming costs for counting votes cast on the measure. However, only four measures can be 
printed on a single ballot card. If this measure requires printing an additional ballot card, the costs will increase by 
$56.0.

Prepared by  Dana LaTour________ iQ '^US t i\  Phone 465-5347

Division Division of Elections Date 3/3/97

Approved by Co ________________Lt. Governor Fran Ulmer Date_______3/3/97

Agency Office of the Lieutenant Governor

PREPARER TO PROVIDE A L L  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE
STATE OP ALASKA 
1997 LEGISLATIVE SESSION 
Revision Date:
TUk*

BILL NO. HB 131

_________________________________________Dept. Affected: AJo&ka Court Systc fit

An Act provkflog for an advisory vote on the 8RU: Trial Courta_______
_____________Component: ___________isaue of capital punishment

Sponsor: R ep . S an de rs
Requestor: ________________ COMPONENT SERIAL NO. 768

©002

OPERATING EXPENDITURES FY 88 FY 90 FY00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES

ICHANOEIN REVENUES ( 1

Fund Source (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match 

1004GF
1005 GF/Program Receipts 
1037GF/Mental HeaKh 
Other

•

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0-0 0.0 0.0

Estimate of any current year (FY 97) cost: None 

Positions
Full-Time
Pan-Time
Temporary

ANALYSIS: (Attach a separate page If necessary)

This legislation win place an advisory vote on the issue of the death penalty before the voters at the next 
general election. See attached analysis.

Agency:

W. w. wiiiKnuiniuii vw>i vvvi»w> 1 1 /  N
Alaska Court System —  ( '— 4 / A Date: 03/24/97

Stephanie J. Cole, Acting Administrative Director f r l  1('t / C l L- Date: 03/24/97
Alaska Court System
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

MiMAM
Rev 1/97 Page 1 of S



Alaska Court System 
Fiscal Analysis

On ttie assumption th*t th« advisory vote Is approved by the voters and *.<at lb s 
leg islature passoa legislation which wrthoriZM use ol the death penaly, me court 
system has estimated the c a a  of processing 10 death penalty ca£©o annually.

03/2-l<‘97 08:55 <£?19O72848202 .ADMIN ACCOUNTING ®0o3

Personal Services
Position Salary fieneffc I pM
Pro Tern Judge, Anchorage Trial Courts, PPT, 12 months $58,500 $35,602 $94,102
Pro Tem Judge, Anchorage Trial Courts, PPT, 12 months 58,600 35,602 94 102
Pro Tem Judge, Fairbanks Trial Courts, PPT, 6 months 29,250 17,801 47,051
Law Clerk I, Anchorage Trial Courts, range 13D, PFT, 12 months 33,480 14,181 47,661
Law Cierk I, Anchorage Trial Courts, range 13D, PFT, 12 months 33,480 14,181 47,661
Law Clerk I, Fairbanks Trial Courts, range 13D, PFT, 12 months 38,592 16,498 54,090
Law Clerk I, Anchorage Appellate Courts, range 16D, PFT, 12 months 38,592 15,498 54,090
Bailiff, Statewide, range 6A, NPP, 24 months 40,176 3,985 44.161

482,918

Offset cost of existing caseload -  
Underpresent law, first degree murderesses experience a 50% trial rate and last wproxlmately one mcnth. Thus, 

the court expects five trials which last a total of 5 months. The proposed legislation will result In approximately 39 

months of trial activity (see the time calculations under Jury Fees in the Contractual section bslo wX Therefore, the 

cost offset is computed at 5/39 of the expected personnel costs. (61.900)
Net personal services 421,018

Based on the fiscal note Submitted by the Depa, tment of Law, tne court system anticipates needing additional Judicial stall to carry the 

workload of active Judges assigned to capital ottense cases. The court will use pro tom Judges, which are among tl>e least-costly judicial 

positions available. Additional law clerks aro required tor extensive legal research of motions and other legal questions. Funding is 

requested for two non-permanent bailiffs, which will be hired at the designated trial site.

Travel
Jury sequestration costa - transportation, meals and lodging 126,000

10 innocence/gullt trials with 18 Jurors, 7 days in deliberation each, (3) $100 a day

Offset cost of existino caseload -
See offset note in personal services. (16,200)

Net travel 142,200

Death penalty cases are often subject to intense media exposure, which m a y initiate changes In venue. High jury soquestratton costs 

are anticipated due to lengthy dellbera'Jons.

Contractual
Jury fees - 1 0  Innocence/guilt trial @  6 6 days each (3 months), 18 jurors <a> S25 a day 386,100

and 9 sentencing trials @  22 day each (1 month), 18 Jurors @  $25 a day

Contractual security guard to staff metai detectors 10,000

Transcription fees - 19 transcripts, 5,000 pages each at $2.00 a page 190,000

Freight for high security equipment kit  1,000

Total contractual services 587,100

Offset cost of existing caseload -
See offset note in personal services. (75,300)

Net contractual services 5 1 1,800

See additional note on contractual costs on the next page.
Pago 2 of 3
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Alaska Court System  
F isca l Analysis (continued)

Tho Department of Law expects to prosecute 10 capital offences each year. Capital oflense trials will be split into 2 separate trials with each 
lasting 2 to 6 months. The court anticipates extraordinary Jury costs from calling additional lurors, extended Juror selection questioning, the 
need for alternate Jurors and lengthy trials. The court anticipates high transcription costs resulting from preparation ol tho voluminous 
record for capita! offense trials.

S upp ii.S S
Office and courtroom supplies for new positions and trials. 7.CC0

Eouipmem (one-time coal
Standard office equipment and reference materials for law clerics 6,720

Portable high security equipment kit, consisting of a walk-through metal detector, temporary

building card key system and video monitoring system. Will be shipped to trial site. 25,000
31,720

Total annual estimated costs $1,113,736

Page 3 of 3
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DON’T KILL FOR US
ALASKANS SPEAK OUT AGAINST THE 

DEATH PENALTY

PHOTOGRAPHS BY: RACHEL KING
This collection of photographs introduces a number of Alaskans from 
different political ideologies, religious affiliations, and cultural and 
ethnic backgrounds who have raised their voices together with a 
simple plea: “DON’T KILL FOR US." As the messages here 
demonstrate, there are many reasons to oppose capital punishment. 
For some, it is simply wrong, morally, to take human life—whether 
the taking is done by a criminal or by government. For others, the 
death penalty is an ineffective and costly punishment that does 
nothing to make us safer and takes our limited time, attention, and 
resources away from meaningful crime prevention. For yet others, 
embracing killing as a way to combat killing makes no sense: 
history has shown, time and again, that violence begets violence, 
and that peaceful societies must abandon vengeance as a way to 
solve their problems.

Whatever you* stand on the death penalty, we thank you for 
considering our message. We hope our voices will help foster 
discussion about the facts surrounding the death penalty, and help 
dispel the myths that perpetuate the death penalty in this country 
even as many of our world neighbors abandon it as an 
anachronistic and brutal practice. We welcome your comments 
and concerns.

-Barbara Hood, Exhibit Coordinator 
Amnesty International Group 224, Anchorage

This project was made possible through the generous support of the 
AIUSA Special Initiatives Committee 

c/o P.O. Box 202296 
Anchorage, AK 99520-2296 

JANUARY 1996



DON’T KILL FOR ME
I Oppose The Death Penalty

“Once the death penalty is executed and a mistake has 
been made, you can’t say ‘oops, I’m sorry,’ and make 
everything right. The system does make mistakes. Too 

often in the criminal justice system it’s the poor, the 
minorities, the uneducated, and the ones who don’t have 

access to the best legal help who pay the price.”

-Arliss Sturgulewski 
Former State Senator and 

Republican Candidate for Governor



DON’T KILL FOR US
We Oppose The Death Penalty

“Capital punishment is a fallible and unjust way of trying to 
decrease crime. For many in the religious community, it 

also violates the deep belief in God as the creator and the 
redeemer of humankind. Instead of perpetuating the 

cycle of violence by taking human life, we must work to 
build communities of faith and trust where God’s grace can 
heal the personal and spiritual wounds caused by crime.”

-Rev. Art Curtis
Unitarian Unlversallst Fellowship

-Sister Maureen McPartland, O.P. 
Catholic Archdiocese of Anchorage

■Rev.Dennls Hotway 
Tumagaln United Methodist Church

•Rev. Carol Ann Seckel 
United Methodist Church



DON’T KILL FOR M
I Oppose The Death Penalty

"The death penalty will not help law enforcement do its job. During 
my career as a Police Officer and Homicide Detective, I did not see 
one defendant in a murder case who would have been deterred 

from his crime by the death penalty. Killers don’t think they’re going 
to get caught, or just can’t think past the act of murder itself. Jurors 
always hold the prosecution to a higher burden of proof in capital 
cases. Mark Furman, Rodney King and Ruby Ridge are names that 
nflict a gaping wound on the credibility of law enforcement—names 
that will contaminate jurors’ minds and further elevate the burden of 

proof demanded of the prosecution. Why risk a murderer going
free?"

-Sgt. Joe Austin (Retired) 
Anchorage Police Department



DON’T KILL FOR US
We Oppose The Death Penalty

“The NAACP advocates an affirmative, comprehensive approach to crime 
problems, and specifically that of the Death Penalty. We are strong supporters 
of the Fairness In Death Sentencing Act (also known as the Racial Justice Act), 
and Habeas Corpus Reform. This means that the NAACP must become a more 
active participant In helping to shape policy decisions and legislative actions.
In that regard, we support Alaskans Against the Death Penalty, and offer aid 

and assistance In bringing to light the plight of minorities In death penalty 
decisions, Incarcerations, and crime bill legislation and policy."

Celeste Hodge, Vice President J. Paul Johnson, President & Chairman of the
Board; Cynthia Madrey, Executive Board Member; and Donna Jean Brooks,

Legal Redress Chair 
NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE,

ANCHORAGE BRANCH



1 Oppose The Death Penaliy
“In 1945,1 was a young army doctor when our outfit 

surrounded and liberated a Nazi death camp. I 
experienced firsthand what can happen when a 

government gets into the business of executing its own 
people. Vengeance and killing come from humanity’s 
dark side. An ideal government should function above 
them or run the risk of becoming like Nazi Germany. An 

ideal government’s job is to very strongly protect its citizens 
from evildoers by separating them from the people, but this 

should be done without sacrificing the moral, humane 
virtues found in humanity’s bright side.’’

-Dr. David Dolese, Anchorage



DON’T KILL FOR US
We Oppose The Death Penalty
“The death penalty causes some murderers to go free. 

When juries know their decision could result in the 
defendant’s execution, they want to be absolutely, 

completely, 100% certain that he’s guilty—and they can 
make the prosecutor’s burden tougher than proof beyond 

a reasonable doubt. It’s also simply wrong.”

-Peter Gruensteln -Dan Hickey
Former Prosecutor Former Chief, Criminal Division
Anchorage District Attorney’s Office State of Alaska, Dept, of Law



DON’T KILL FOR US
We Oppose The Death Penalty

“Alaska’s public revenues are falling and the state budget 
is not able to provide adequate funding for vital pubiic 

interests, such as education needs. A 1993 Duke University 
study found that for each person executed in North 

Carolina, the state paid over $2 million more than it would 
cost to imprison him for life. Alaska can use that money to 
deal with solutions to crime, like drug treatment programs 
or even prisons. In addition to many other reasons against 

it, Alaska cannot afford the death penalty."

-Hugh and Ian Fleischer, Anchorage



DON’T KILL FOR US
We Oppose The Death Penalty

“Having moved to Alaska from Texas, where executions 
are carried out on a regular basis but homicide rates 

remain among the highest in the world, we are proud to 
live in a state that had the foresight to abolish the death 

penalty in 1957. Not only do we hope Alaska never goes 
back to the death penalty, we also hope to see the death 
penalty abolished in the United States in our lifetime. But 

until the entertainment industry stops glamorizing violence,
it won’t happen."

-Kathy Harris-Kainer and Greg Kainer, Anchorage



DON’T KILL FORME
I Oppose The Death Penalty

“Being a parent is the most wonderful and the hardest 
thing. I try to teach my children respect for all human life, 

even the lives of those who have done wrong. Among 
other reasons, I oppose the death penalty because it 

violates the sanctity of life."

-Kim McGee and her son Ari McGee-Vermont, 5
Anchorage



KILL FOR
We Oppose The Death Penalty

“The argument that the ‘system’ will prevent mistakes is 
absolute folly In the reality of the American justice system 

and human experience. Which one of you would give 
your son, daughter, mother, father, or friend to prove such 

folly? We must live with the undeniable fact that we as 
human beings are not perfect, our systems are not perfect, 

and our mistakes should not be final."

-Mary Ellen Ashton and Fred Dewey, Anchorage



DON’T KILL FOR US
We Oppose The Death Penalty

“Our family moved to Alaska from Ohio, a death penalty 
state. As an attorney, Rich worked on several capital 
cases in Ohio, and saw first-hand the impact on juries, 

witnesses, attorneys, judges, and their families. It was one 
very important reason for moving to Alaska. We would not 

want to see the violence and despair of de jth  penalty 
litigation imported to our state. It’s an experience we can

all live without.”

-Zone, Cole, Nancy and Rich Curtner, Anchorage



DON’T KILL FOR US
We Oppose The Death Penalty

“When politicians say that the death penalty is tough on 
crime, they're ignoring the facts. The death penalty is soft 
on crime because there is no proof that it deters violence 

or makes us safer. The opposite seems to be true. 
Canada’s homicide rate has dropped 27% since it 

abolished the death penalty in 1976. U.S. states that 
impose the death penalty suffer significantly higher 

homicide rates than those that don’t. Shouldn’t It be plain 
by now that violence indeed begets violence?”

-Dirk Sisson and Barbara Hood, Anchorage



DON’T KILL
I Oppose The Death Penalty

“Just say NO! to deadbeats for the death penalty. Society 
pays when the ultimate penalty is applied—costing us 
more in legal fees than life imprisonment. The death 

penalty allows the convicted to escape the psychological 
burden of crimes committed, and eliminates any possibility 

of restitution to families of victims.”

-Joni Whitmore, Homer 
Alaska Green Party Candidate for U.S. Congress, 1994 

Current Democratic Candidate for U.S. Congress



I Oppose The Death Penalty
“Killings by the state teach violence as a 

solution to one's problems.
There are better solutions."

-Kevin Cassity 
Wilderness Guide, Anchorage



us
We Oppose The Deafh Penalty
“Lots of innocent people have been sent to death by 

mistake, says 10-year-old Henry. Danny, 17, thinks it is 
wrong to kill people, whether the killer is a criminal or a 

court. In Anne’s view, when the government kills, brutality 
becomes ‘acceptable,’ resulting in a more dangerous 
society. Jim knows race inevitably determines who is 

executed and who is spared. Our family stands together
against the death penalty.”

-Henry, Danny, Anne and Jim AAcComas, Anchorage



KILL FOR
I Oppose The Death Penalty

“Because there hasn’t been a perfect human yet, there Is 
no way to bring judgment perfectly. Spiritually, those who 
judge are no different than those who are being judged if 

the taking of a life is seen as a viable alternative. For 
spiritual, human reasons, I oppose the death penalty.”

-Leslie Reed, Anchorage



KILL FOR ME
I Oppose The Death Penalty

“I don’t think civilized people 
should kill murderers.”

-Ron Dailey, Engineer, Anchorage



DON’T KILL FOR ME
I Oppose The Death Penalty

“Where only the rich can buy the best lawyers, and where 
white juries pass judgment on non-white men, execution is 

mostly reserved for the poor and for the dark-skinned. 
Middle-class white men don’t get to death row. You can 
see this clearly in the history of Territorial Alaska. Of the 
eight men hanged in this century, only two were white, 

although most of the murders in the Territory were done by
white men.”

-Averil Lerman, Attorney & Legal Historian, Anchorage



DON’T KILL FOR ME
I Oppose The Death Penalty

-After 13 years as a Public Defender for the State of Alaska,
I am very aware that our criminal justice system makes 

mistakes. With a death penalty there is no ability to correct 
errors. Alaska should not be a party to the killing of

innocent people.”

-Barb Brink, Anchorage



DON’T KILL FOR US
We Oppose The Death Penalty

“Why should the government kill people to prove 
that killing is wrong?”

-Sam Parker, 9, 
with his parents Jim Parker and Jane Yokoyama, and

brother David, 7



I Oppose The Death Penalty
“Humankind has yet to fashion a justice system sufficiently 

free of bias, error, and other human shortcomings to 
administer this sanction with the degree of perfection 

which its irremediability demands. That the world contains 
people who deserve to die, I do not deny; that the world 

contains people who can infallibly sort out such individuals 
from the rest of us, I do not believe.”

Andy Harrington, Fairbanks



[ Oppose The Death Penalty
“I was born and raised in New Hampshire, but I 

grew up in Vietnam. There I learned that 
violence is never the answer. Capital 

punishment is state-sanctioned violence."

-Michael LeMay, Anchorage



i Oppose The Death Penalty
“I oppose the death sentence because It 5s not a deterrent; 

it is racially and ethnically biased; and it is fiscally 
prohibitive to the community that adopts it, due to the 

appeals process (for which the tax payers usually pay).”

-R. William Green, Retired 
Former Assistant Superintendent, Department of Corrections

State of Alaska



We Oppose The Death Penalty
“We in the Religious Society of Friends affirm that there is 

that of God in everyone. We seek to address the causes of 
violence between human beings, and utterly deny the 

taking of human life as a redress of wrongs."

• Anchorage Monthly Meeting 
Religious Society of Friends (Quakers)



We Oppose The Death Penalty
“We do not believe that the judicial system should order 
anyone killed, for we do not believe that the courts are 
perfect. Imperfect justice could kill an Innocent person. 

Such a tragedy is unjust and unacceptable. History proves 
that judicial systems have been used to kill for class 

revenge, for racism, for religious and cultural intolerance. 
Our judicial system should be a model that spurns those 

aberrations and, by example, will not permit a single unjust
killing.”

-Cynthia Ducey, Attorney -David Stewart, Attorney
Former Prosecutor Former Prosecutor & Former
Anchorage District Attorney's Office Alaska District Court Judge



DON’T KILL
I Oppose The Death Penalty

“The death penalty does not deter crime—the only reasons 
for It are retribution or to prevent the few who might 

reoffend from killing again. Life sentences without the 
possibility of parole, or with parole eligibility after 50 years 
or more, meet both objectives as well as or better than the 
death penalty. Clearly, some people have demonstrated 

that there can be no place for them in society; this has
always been true.

But killing them diminishes us all.”

-Susan Humphrey-Barnett 
Former Commissioner of Corrections, State of Alaska



We Oppose The Death Penalty
“The death penalty is not a solution to violent crime in our 
rural communities; let’s focus on preventive measures like 

supporting sobriety.”

-Professor Kimberly Martus 
JAA Justice Center

-Caroline Hogan 
UAA Justice Student

■Vicki Otte, Executive Director 
Alaska Native Justice Center

-Heather Kendall, Attorney 
Native American Rights Fund



KILL FOR ME
I Oppose The Death Penalty

“For a long time I hadn’t made up my mind about the 
death penalty. Then my son Michael was found in Kincaid 
Park ten years ago, beaten to death. As I grieved for him, 
*t became very clear to me that it is a horrible thing to take 

a person’s life. Now I believe that to cut someone’s life 
off, whether individually or in the name of the state, Is a

great wrong.”

-Shirley Dickens, Anchorage



Law O ffices
A shton & Dewey
1101 Wesc Seven th  A venue
A ncho rage . A laska  99501

M a ry  E lle n  A sh to n  (907) 276-3299
W ill ia m  F rederick Dewey FAX (907) 258-6-119

M a r c h  26, 1997

D e a r  M e m b e r s  o f  the C o m mittee:

I t e s t i f i e d  o n  M o n d a y  a g a i n s t  p u t t i n g  the d e a t h  p e n a l t y  on t h e  

b a l l o t .  I a m  n o w  w r i t i n g  t o  e x p r e s s  in mo r e  detail w h y  b o t h  the 

r e i n s t a t e m e n t  of t h e  d e a t h  p e n a l t y  in A l a s k a  and a v o t e  "up o r  

d o w n "  a r e  b a d  ideas.

T h e  r e i n s t a t e m e n t  of  the d e a t h  p e n a l t y  is a c o m p l i c a t e d  issue. 

N o t w i t h s t a n d i n g  the m o r a l  debate, it i n v o l v e s  a t r e m e n d o u s  shift in 

l a w  e n f o r c e m e n t  (both p o l i c e  a n d  p r o s e c u t o r s )  r e s o u r c e s  n e e d e d  for 

t h e  e v e r y  d a y  o p e r a t i o n  of o u r  a l r e a d y  s t r a i n e d  courts. If the 

d e a t h  p e n a l t y  is i n s t i t u t e d  in A l a ska, t h e  b u d g e t s  of  p r o s e cutors, 

d e f e n s e  a g e n c i e s  and t h e  c o u r t s  w i l l  r e q u i r e  n e c e s s a r y  i n c r e a s e s  - 

s t r a i n i n g  a l r e a d y  s c a r c e  r e s o u r c e s  a t  the e x p e n s e  of o t h e r  mo r e  

v i t a l  l a w  e n f o r c e m e n t  p r i o r i t i e s .  T h e  c osts of c a p i t a l  p u n i s h m e n t  

—  w i t h  i t s  a d d e d  and n e c e s s a r y  l a y e r s  —  m u c h  l o n g e r  p r etrial and 

t r i a l  p r o c e e d i n g s ,  a n d  s e n t e n c i n g  h e a r i n g s  (which m a y  last as long 

a s  t h e  t r i a l s  t h emselves) - a r e  enormous.

T h e  l a n g u a g e  of the p r o p o s e d  b a l l o t  q u e s t i o n  r e f e r e n c e s  the 

v o t e r  to  a d e a t h  p e n a l t y  u n d e r  t h e  " C o n s t i t u t i o n  of t h e  U n i t e d  

S t a t e s  as i n t e r p r e t e d  by the U n i t e d  S t a t e s  S u p r e m e  Court". Th i s  

l a n g u a g e  is v e r y  e x p a n s i v e  l a n g u a g e  w h i c h  the a v e r a g e  v o t e r  will 

m o s t  l i k e l y  n o t  u n d e r s t a n d  and w i l l  n o t  come to u n d e r s t a n d  wi t h  a
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c a m p a i g n  of "30 s e c o n d  soundbites". In reality, t h e  c r i m i n a l

j u s t i c e  s y s t e m  w h i c h  h a s  b e e n  d e v e l o p e d  over the c e n t u r i e s  is a 

d e l i c a t e l y  b a l a n c e d  s y s t e m  w h i c h  is not perfect, and is not m e a n t  

to b e  perfect. T o  in s e r t  " d e a t h” into such a s y s t e m  is b a d  p o l i c y  

a n d  wiJJ. r e s u l t  in the e x e c u t i o n  of innocent people.

T h e  r e a sons b e h i n d  the a b o v e  statements are d i s c u s s e d  below:

•'..AS INTERPRETED BY T HE UNITED STATES SUPREME COURT'* 

NECESSARILY INCLUh S M A N Y  THINGS WHICH ARE R E P U G N A N T  TO 

THE AVERAGE ALASKAN

The S u p r e m e  C o u r t  of  t h e  U n i t e d  S t a t e s  h a s  h e l d  t h a t  

p r o c e d u r a l  d e f a u l t  c a n  f o r e v e r  b a r  the p o s t - t r i a l  l i t i g a t i o n  of a 

v a l i d  c l a i m  of a c t u a l  i n n o c e n c e  even in a d e a t h  p e n a l t y  case, and 

two J u s t i c e s  h a v e  s t a t e d  in t h e  c o n t e x t  of an i m p e d i n g  e x e c u t i o n  

t h a t  n o  v i o l a t i o n  of t h e  E i g h t h  A m e n d m e n t  w o u l d  o c c u r  fr o m  the

e x e c u t i o n  of an i n n o c e n t  roan. H e r r e r a  v. C o l l i n s . 506 U.S. ___ , 113

S.Ct. 853, 122 L . E d . 2 d  2 0 3 , 2 3 4  (1993), J u s t i c e  S c a l i a  c o n c u r r i n g ,  

jr ‘.ned b y  J u s t i c e  Thomas. T h i s  o p i n i o n  was b a s e d  o n  t h e  n e e d  for 

p r o c e d u r a l  " f i n a l i t y "  -i.e., s u b s t i t u t e  " b u r e a u c r a t i c  c o n v e n i e n c e  

a t  t h e  e x p e n s e  of d e a d  (le g a l l y  murdered) in n o c e n t  p e o p l e "  and you 

w i l l  s e e  the m oral c o s t  the d e a t h  p e n a l t y  - t u r n i n g  r e s p e c t e d  

j u r i s t s  into c h a r a c t e r s  o u t  o f  O r w e l l ' s  1 9 8 4 . W i l l  t h e  a v e r a g e  

v o t e r  u n d e r s t a n d  th a t  t h i s  is the l a w  cf the l a n d ?  W i l l  t h e  

a v e r a g e  v o t e r  kn o w  t h a t  J u s t i c e  S t e vens stated in an  a d d r e s s  to the



AB A , in  1993:

T h e  r e c e n t  d e v e l o p m e n t  o f  r e l i a b l e  s c i e n t i f i c  e v i d e n t i a r y  

m e t h o d s  h a v e  m a d e  it p o s s i b l e  t o  e s t a b l i s h  c o n c l u s i v e l y  

t h a t  a d i s t u r b i n g  n u m b e r  of p e r s o n s  w h o  h a d  be e n  

s e n t e n c e d  t o  d e a t h  w e r e  a c t u a l l y  innocent.

O p e n i n g  A s s e m b l y  A d d r e s s .  A B A  A n n u a l  M e e t i n g . A u g u s t  13, 1993, at 

14.

I n  r e c e n t  ye a r s ,  m o r e  t h a n  50 m e n  and w o m e n  h a v e  b e e n  freed 

f r o m  d e a t h  ro w s  in t h i s  c o u n t r y  a f t e r  t h e y  w e r e  p r o v e n  innocent. 

T h e s e  l u c k y  i n n o c e n t  c i t i z e n s  w e r e  f r e e d  as the r e s u l t  o f  habeas 

c o r p u s  p r o c e e d i n g s .  H o wever, n o w  t h e  r i g h t  to h a b e a s  c o r p u s has 

b e e n  r e s t r i c t e d  to o n e  p e t i t i o n ,  r e q u i r e d  t o  b e  f i led w i t h i n  180 

d a y s  o f  d e c i s i o n  o n  a p p eal, a n d  o u r  U.S. S u p r e m e  C o u r t  h a s  upheld 

s u c h  a law. (S e e . T h e  A n t i - t e r r o r i s m  a n d  E f f e c t i v e  D e a t h  Penalty 

A c t  o f  1996, a m e n d i n g  28 U S C  153) W i l l  t h e  a v e r a g e  v o t e r  k n o w  that 

180 d a y s  is too s h o r t  for an a t t o r n e y  to a d e q u a t e l y  r e v i e w  a record 

a n d  p r e v e n t  a p o t e n t i a l l y  u n j u s t  e x e c u t i o n ?  W i l l  the average 

p e r s o n  k n o w  t h e  U.S. S u p r e m e  C o u r t  a l l o w s  the e x e c u t i o n  of minors, 

the m e n t a l l y  r e t a r d e d ,  and as c i t e d  above, the p o t e n t i a l l y  

i n n o c e n t ?  W i l l  t h e  a v e r a g e  v o t e r  k n o w  t h a t  s u c h  a c a v a l i e r  a t t i t u d e  

on t h e  p a r t  of t h e  S u p r e m e  C o u r t  t o w a r d s  h u m a n  l i f e  n e c e s s i t a t e s  

t h e  "all out" e f f o r t  o f  a n y  a t t o r n e y  a s s i g n e d  to a d e a t h  p e n a l t y  

c a s e  w h i c h  w i l l  s t r a i n  the r e s o u r c e s  o f  the j u s t i c e  s y s t e m  and 

s a c r i f i c e  m o n i e s  b e t t e r  s p e n t  on d o m e s t i c  violence, p r o s e c u t i o n  and 

i n c a r c e r a t i o n  of c r i m i n a l s  b e f o r e  t h e y  kill? Will t h e  a v e r a g e



v o t e r  re a d  the s t u d i e s  s h o w i n g  racial dispar i t i e s  in executions, 

t h e  c a s e  s t u d i e s  of i n n o c e n t  p e o p l e  k i l l e d  u n j u s t l y  b e f o r e  making 

th e  d e c i s i o n  to  s u p p o r t  or n o t  s u p p o r t  this b a l l o t  m e a s u r e ?

C A P I T A L  P U N I S H M E N T  IS A N  E X P E N S I V E  G O V E R N M E N T  P R O G R A M  

T H A T  D O E S N ' T  W O R K  A N D  P U T S  A  S T R A I N  O N  A S Y S T E M  W H I C H  IS 

D E S I G N E D  T O  N O T  BE P E R F E C T

A s  a c r i m i n a l  d e f e n s e  a t t o r n e y  for the la s t  16 y e a r s  and as 

m e m b e r  of t h e  p r o f e s s i o n  w h i c h  d a y  to d a y  works i n  t h e  b u s i n e s s  of 

j u s t i c e ,  I do  ha v e  s p e c i a l  k n o w l e d g e  of the l i m i t a t i o n s  of our 

j u s t i c e  system. 1 It is m y  d u t y  to speak out, as a v o i c e  of 

e x p e r i e n c e  as t o  t h e  d a n g e r s  of the public a s s u m i n g  t h a t  this 

s y s t e m  can a c t  w i t h  t h e  p e r f e c t i o n  n e c e s s a r y  for d e c i s i o n s  or life 

a n d  death. T h e  s y s t e m  is n o t  p e r f e c t  - nor is it d e s i g n e d  to be 

p e r f e c t .

T h e  j u s t i c e  s y s t e m  a l l o w s  t h e  state to g i v e  p a y m e n t s  of 

p r o t e c t i o n  a n d  m o n e y  for f a v o r a b l e  testimony, t r a d e  i m m u n i t y  for 

t e s t i m o n y ,  and m a k e  " d e a l s "  w i t h  the m o s t  n e f a r i o u s  and

W h a t  d o  R a n d a l l  Da l e  Adams, James A d a m s ,  C l a r e n c e  
B r a n d l e y ,  a n d  W a l t e r  M c M i l l i a n  h a v e  in common w i t h  y o u r  v o t e r s ?  
T h e y  a r e  all h u m a n  beings, i n n o c e n t  of murder, b u t  w i t h  two m a j o r  
d i f f e r e n c e s  - t h e y  h a v e  all s p e n t  ti m e  on death r o w  a w a i t i n g  t h e i r  
e x e c u t i o n s  f o r  c r i m e s  t h e y  d i d  not c o m m i t  and J a m e s  A d a m s  is dead 
b y  e x e c u t i o n .  S e e . B e d a u  & Radelet, M i s c a r r i a g e s  of J u s t i c e  in 
P o t e n t i a l l y  C a p i t a l  Cases, 40 Stan L. Rev. 21, 36, 1 7 3 - 1 7 9  (1S87) 
d e t a i l i n g  23 c a s e s  of i n n o c e n t  p e o p l e  e x e c u t e d  in t h e  U n i t e d  states 
in t h i s  c e n t u r y  - one in 1984 - J a m e s  A d a m s  e x e c u t e d  in F l o r i d a  on 
M a y  10, 1984. [Cited in J. B l a c k m u m ' s  d i s s e n t  in H e r r e r a  v.
C o l l i n s . 122 L . E d . 2 0 3 , 2 3 6  n.l (1993)], A l s o  ~ s e e . M. 
R a d e l e t , H . B e l a u ,  and C. P u t n a m . In S n i t e  of I n n o c e n c e , at 5-10, 
N o r t h e a s t e r n  U n i v e r s i t y  P r e s s  1992.



u n t r u s t w o r t h y  p e o p l e  t o  p r o v e  guilt. T h e  same s y s t e m  p r e v e n t s  the 

d e f e n d a n t  f r o m  h a v i n g  s u c h  p o w e r s  in t r y i n g  to p r o v e  innocence. 

W h i l e  t h e s e  k i n d s  of t o o l s  are s o m e t i m e s  n e c e s s a r y  to p r o s e c u t e  the 

g u i l t y  - t h e y  s o m e t i m e s  r e s u l t  in the w r o n g  p e r s o n  b e i n g  p r o s e c u t e d  

a n d  a d i s t o r t i o n  of t h e  t r u t h  f i n d i n g  f u n c t i o n  of  our court.

O u r  s y s t e m  o f  e v i d e n c e  r u l e s  a l l o w s  a p e r s o n ' s  d i s h o n e s t  acts 

t o  b e  u s e d  in c r o s s - e x a m i n a t i o n .  T h e r e  is n o t h i n g  w r o n g  w i t h  such 

a rule, and in fact, in m o s t  c a s e s  s u c h  a rule a l l o w s  b o t h  sides to 

l e g i t i m a t e l y  a t t a c k  t h e  c r e d i b i l i t y  of a w i t n e s s .  However, studies 

h a v e  s h o w n  t h a t  w h e n  it c o m e s  t o  b e l i e v i n g  a d e f e n d a n t ' s  t e s t i m o n y  

t h e  m e r e  fa c t  t h e  d e f e n d a n t  h a s  b e e n  c o n v i c t e d  in the p a s t  of any 

c r i m e  (even m i s d e m e a n o r  s h o p l i f t i n g )  i n c r e a s e s  the d e f e n d a n t ' s  

c h a n c e s  of n o t  b e i n g  b e l i e v e d  to t h e  p o i n t  t h a t  m o s t  juries will 

s i m p l y  d i s m i s s  h i s  or h e r  testimony. In t h e  s p e c i f i c  case, can an 

i n n o c e n t  d e f e n d a n t  w i t h  a t r u t h f u l  s t o r y  to tell a j u r y  afford 

u n d e r  s u c h  a r u l e  t e s t i f y  if h e  has a c o n v i c t i o n  for a c r ime of 

d i s h o n e s t y ?  T h e  r e a l i t y  is t h a t  s u c h  i n n o c e n t  d e f e n d a n t s  are 

c o n v i c t e d  e v e r y  d a y  b e c a u s e  t h e y  w e r e  n o t  b e l i e v e d  b y  the jury 

b e c a u s e  of s o m e t h i n g  as  s i m p l e  as a s h o p l i f t i n g  c o nviction, or 

b e c a u s e  th e y  a r e  a d v i s e d  to n o t  take t h e  stand.

H o p e f u l l y ,  m o s t  o f  t h e s e  m i s t a k e s  a r e  f o u n d  o u t  - b u t  should 

w e  i n s e r t  d e a t h  in t o  th i s  i m p e r f e c t  p r o c e s s  - p u t t i n g  a d d e d  

p r e s s u r e  on  t h e  s y s t e m  t o  b e  p e r f e c t ?  M o r e  imp o r t a n t l y ,  in regard 

to t h i s  bill, w i l l  a l a y  p e r s o n  u n d e r s t a n d  t h e  n u a n c e s  of the 

n e c e s s i t y  for s u c h  f l e x i b i l i t y  in t h e  s y s t e m  w h e n  v o t i n g  on this 

m e a s u r e ?  Will t h e  a v e r a g e  v o t e r  kn o w  t h e  "s y s t e m "  is d e s i g n e d  to 

b e  i m p e r f e c t ?  T h a t  m i s t a k e s  are i n h e r e n t ?  T h a t  s o m e o n e ' s  innocent



son, d a u g h t e r ,  h u s b a n d ,  wife, or  f r i e n d  will b e  p u t  to death 

u n j u s t l y ?

THIS BOD Y SHOU LD  N O T  SPEAK FR OM  BOTH SIDES OF 

ITS M O U T H  R E G A R D I N G  THE JUSTICE 8 i STEM

R e c e n t l y ,  t h i s  s a m e  b o d y  has o v e r w h e l m i n g l y  v o t e d  that the 

c i v i l  j u s t i c e  s y s t e m  s h o u l d  b e  c h a n g e d  - that j u r i e s  s h o u l d  not be 

t r u s t e d  to s e t  m o n e y  d a m a g e s  b e c a u s e  t h e y  might b e  inf l a m e d  by the 

p a s s i o n a t e  p l e a s  of  p l a i n t i f f  t o r t  lawyers. How can this same body 

n o w  say that juries should be trusted to not be inflamed by 

c i r c u m s t a n c e s  of a murder: to not make a mistake regarding guilt of 

a d e f e n d a n t ,  and to m a k e  decisions of life and death? W h y  are we 

c o m f o r t a b l e  in a l l o w i n g  d e c i s i o n s  o f  li f e  and d e a t h  be h a n d l e d  by 

j u r i e s  - b u t  n o t  d e c i s i o n s  a b o u t  m o n e y  - e s p e c i a l l y  w h e n  our court 

r u l e s  r e q u i r e  f l e x i b i l i t y  w h i c h  s o m e t i m e s  and i n h e r e n t l y  r e s ults in 

u n j u s t  and j u s t  p l a i n  w r o n g  r e s u l t s ?  Why do w e  t r u s t  a now 

a b b r e v i a t e d  c r i m i n a l  a p p e a l  p r o c e s s  (recent l i m i t a t i o n s  on habeas 

c o r p u s ) to c o r r e c t  m i s t a k e s  a t  the t r i a l  level in the criminal 

area, w h e n  in t h e  c i v i l  a r e a  we  do  n o t  trust a m o r e  e x p a n s i v e  

a p p e l l a t e  p r o c e d u r e  to c o r r e c t  m i s t a k e s  in a w a r d i n g  m o n e y  d a mages? 

T h e s e  c o n c e p t s  s h o u l d  e i t h e r  b e  r e c o n c i l e d  r a tionally, o r  this body 

s h o u l d  n o t  a c t  in w h a t  w o u l d  b e  a s e e m l y  h y p o c r i t i c a l  way.

L a s t l y ,  e a c h  a n d  e v e r y  m e m b e r  of t h i s  c o m m i t t e e  s h o u l d  think 

a b o u t  t h e  f o l l o w i n g :  S o m e t i m e  in the future, if tho d e a t h  p e n alty



b e c o m e s  law, an i n n o c e n t  p e r s o n  will d i e  in an e x e c u t i o n  (assuming 

h i s t o r y  w i l l  repeat) . By Mr. Sanaers' and Mr. T a y l o r ' s  own 

l a n g u a g e  th i s  body c a n n o t  be i n d i f f e r e n t  to this ine v i t a b l e  result. 

In the o r i g i n a l  Sanders' and T a y l o r  D e a t h  P e n a l t y  b i l l s  a p e r s o n  

w o u l d  b e c o m e  d e a t h  e l i g i b l e  if they a c t e d  from w i t h i n  a g r o u p  of 

m o r e  t h a n  3 p e o p l e  " w i t h  i n d i f f e r e n c e  t o  h u m a n  life" c a u sing a 

death. Y o u , in t h e  l a n g u a g e  of those bills, c a n n o t  be i n d i f f e r e n t  

to t h e  h u m a n  life w h i c h  w i l l  b e  i n n o c e n t l y  t a k e n  if the d e a t h  

p e n a l t y  p a s s e s  w i t h  y o u r  vote. If a n d  w h e n  such a d e a t h  oc c u r s  - 

s h o u l d  l a w  e n f o r c e m e n t  g o  back, charge t h e  m e m b e r s  of th i s  b o d y  and 

s e e k  t h e  d e a t h  p e n a l t y  b e c a u s e  you a c t e d  in a g r o u p  of 3 or m o r e  

p e r s o n s  w i t h  i n d i f f e r e n c e  to h u man l i fe? In reality, t h e  a n s w e r  

w o u l d  b e  "no" - b e c a u s e  y o u  c o u l d  h i d e  b e h i n d  the t e c h n i c a l i t y  of 

" l e g i s l a t i v e  immunity". However, y o u  c o u l d  n o t  h i d e  from m o r a l  

r e s p o n s i b i l i t y .  T h i s  is not a time for w e a k  hearts, minds, or 

k n e e s  —  I u r g e  y o u  to d o  t h e  r i ght t h i n g  a n d  v o t e  a g a i n s t  this 

bill.

Sincerely,

W i l l i a m  F. D e w e y
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A M E N D M E N T

O F F E R E D  IN TH E H O U SE B Y  R E PR ESEN TA TIV E C R O FT

T O : HB 131

1 P age  1, line 8:

2 D elete  "Shall"

3 Insert "If the A laska State Legislature enacts a  law providing for capital punishm ent

4  fo r m urder, the follow ing annual fiscal costs to the follow ing state agencies are estim ated to

5 resu lt:

6  (IN SE R T  FISC A L C O STS)

7 C onsidering  this, shall"

8 P ag e  1, fo llow ing line 12:

9 In sert a new bill section  to read:

10 "* S ec . 2. Each departm ent that expects to be affected by the enactm ent o f  a law

11 p ro v id in g  fo r capital pun ishm ent for m urder in the first degree shall subm it an estim ate o f

12 th a t fisca l im pact to the lieu tenant governor not less than 180 days before the tim e the

13 q u estio n  in sec. 1 o f this A ct will appear on the ballot. T he lieutenant governor shall insert

14 those  es tim ates  into the question  at the place shown in sec. 1 o f  this Act."
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ALASKA CHRISTIAN CONFERENCE
1997 BIENNIAL ASSEMBLY 

RESOLUTION 97-2

TITLE: OPPOSmON TO REINSTATEMENT OF THE DEATH PENALTY IN ALASKA

WHEREAS: Jesus spoke dearly his opposition to the death penalty (John 8:1-11) and cautioned 
all with his words "Let anyone among you who is without sin be the first to throw a 
stone at her", and

WHEREAS: Jesus firmly rejected the concept of "an eye for an eye and a tooth for a tooth", (Mat­
thew 5:38-42), and

WHEREAS: Jesus consistently took up the cause of the poor and dsadvantaged, and

WHEREAS: In the history of the death penalty in the United State.1 and specifically in the State of 
Alaska people of color have been put to death in numbers grossly disproportionate 
to their numbers in the general population, and

WHEREAS: The Alaska Federation of Natives, the Alaska Intertribal Bar Assodation, the Alaska 
Black Caucus, and the Alaska NAACP have all adop :ed resolutions in opposition to 
the reinstatement of the death penalty in Alaska,

NOW, THEREFORE, BE IT RESOLVED that the delegates of the 1997 Biennial Assembly of the 
Alaska Christian Conference oppose adamantly the reinstatement of the death 
penalty in Alaska and urge all elected offirials, all Christian believers, and titizens of 
Alaska to join us in this opposition.

THIS RESOLUTION IS A REAFFIRMATION OF RESOLUTION 95-1, ADOPTED BY THE 
ALASKA CHRISTIAN CONFERENCE ON FEBRUARY 22,1995, AT SITKA, 
ALASKA.

ADOPTED: February 26,1997, at Big Lake, Alaska.

P residen t
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A  S u icm cn i from  
A laskans A G A IN S T  the  Death P ena lty

on its
Opposition to an Advisory Ballot Qutstion

T w o  b ills  have been file d  in  the A laska State Legis lature, w h ich  i f  passed, w ou ld  im plem ent an 
advisory ba llo t on die  Question o f  enacting llte  deadi penalty in  A laska. T he  proposed question reads .

"Shall the A laska State Legis la ture enact a law provid ing  fo r capital punishment fo r m urder in the first 
degree and establishing procedures fo r the im position o f  capita l punishment that arc consistent w ith  the 
U n ited  States C onstitu tion  as interpreted by the U n ited States Supreme Court?"

A lthough we believe that a fu lly  in form ed pub lic  debate on the death penalty is neccsa ry  and appropriate, 
the advisory ba llo t proposal w i l l  not accom plish such a goal. A s  worded, the question is designed to produce a biased 
result w ith o u t in fo rm ing  voters o f the reasons w hy the death penalty is a bad idea. For this reason, we oppose the 
advisory ba llo t.

The.advisory ba llo t does not prov ide Alaskans w ith  any in fo rm ation  ahout the death penalty. thus the voters 
w il]  be la rg e ly  un inform ed ^h c n  they co to vote.

Because most A laskans have not had first-hand experience w ith  a death penalty, o r w ith  the c rim ina l justice 
system in  A laska, the ir vote on the subject w il l be la rge ly uninform ed. M any people have very  strong op in ions in 
favor o f  cap ita l punishment. Revenge is a natural, understandable human reaction when someone has com m itted  a 
heinous crim e. I f  asked a general question about im posing a death penalty, many voters w i l l  l ik e ly  vote yes. 
However, it w ou ld  be a mistake fo r legislators to decide so serious a question based on the results o f  an uninform ed 
po ll o f  the pub lic . The proposed ba llo t question does not provide an analysis o f the im pact o f  the death penalty on the 
state, nor a disclosure to the pub lic  o f  the monumental costs o f  institu ting  a death penalty.

M ost Alaskans base the ir support fo r the death penalty on the erroneous be lie f that m urderers do not serve 
lengthy sentences and that the death penalty w i l l  save them money. A  statewide random  sam pling  po ll o f  A laskans 
indicated that 78% o f  Alaskans believe that the average person convicted o f  firs t degree m urder serves less than 20 
years in ja il.  In fact, this is a legal im p o ss ib ility  -  the mandatory m in im um  sentence fo r  f ir s t  degree m urder in 
A laska is 20 years. Accord ing to  the Departm ent o f  Law , the average sentence fo r  f irs t degree m urder is between 80 
and 90 years and the typica l sentence fo r the most serious murders (the k ind that would be death e lig ib le  under 
proposed b ills )  is 99 years w ith  parole e l ig ib i l ity  restricted by the court. Therefore, people w ho  are convicted o f the 
types o f  crimes fo r  which they w ou ld  rece ive the death penalty are not released from  prison. T he  same poll also asked 
Alaskans w h ich  they believed was m ore expensive, life  imprisonment o r the death penalty -  74%  replied life  
im prisonm ent was more expensive, In  actua lity , every state that has studied the econom ic costs o f  the deaih penalty 
have found that they arc ' between 2 to 6 times as much money to carry ou t a capital tria l, appeals and an 
execution than to condu. .ar tria l, appeals and incarcerate someone for life . Fiscal notes provided by the
Department o f  Law . Corrections and the P ub lic  Defender Agency conservatively estimate th3 i a single execution in 
A laska w i l l  cost 55 m illio n  dollars, o r h a lf  o f  the annual prosecution budget fo r  the state o f  A laska!

♦
The advisory ba llo t asks the w rong question bv fa iling  to include more popu lar ootiar.s o ther than the death

p e n a lly .

W e believe that many Alaskans who may answer the general advisory question in  favo r o f  a death penalty, 
m igh i oppose a death penalty i f  they knew  m ore in fo rm ation  ahout the realities associated w ith  im p lem enting  one. A 
national, bi-partisan op in ion p o ll conducted throughout the United States revealed that i f  asked a general question 
about capita l punishment, a large m a jo rity  o f  Am ericans. 77%. favored capital punishm ent. However, i f  asked 
w hether they w ou ld  prefer cap ita l punishm ent o r life  im prisonm ent w ithou t the p o ss ib ility  o f  parole and restituuon to 
the v ic t im 's  fa m ily , the percentage o f  those favo ring  ip iia l punishment fe ll to 41% . The m ain reasons cited in 
support o f  capital punishment were the b e lie f that capital punishment saves money and that murderers arc serving 
lenient sentences. (Set; 1993 Greenberg/Lake and Tarrance Group Bi-partisan po ll.)

(Continued on Reverse Side)
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( f  asked a general question regarding support fo r capita l punishment., most A laskans m ay ind ica te favorable 
support, like  those questioned in the Greenberg/Lake-Tarrance p o ll, because o f  their erroneous be lie fs that murderers 
arc serving lenient sentences and the death penally w ill save us money. U n til A laskans are in fo rm ed o f  the actual 
econom ic costs o f  the death penalty, and the tru th about sentencing law s in th is state, the results o f  th is  ba llo t 
question w ill be grossly biased by th is  m isin form ation.

The simple "vcs/no" results of.an advisory vote mav be.used fay.legislaiQJrs (Q.iusiifv passage of death 
penalty legislation instead of reiving on thoughtful analysis and studied consideration of the complex factors related to 
enactment of the death penalty.

Em otiona l considerations aside, the facts show that the death penally is a bad idea fo r  A laska:

*  In some states it is as much as 6 times more expensive to pay for a death penalty tr ia l, appeals, and 
execution than it is to  house it person in  ja i l  fo r life . The aven?_. cost per execution in  C a lifo rn ia  is 15 m illio n  
dollars. Conservative estimates in  A laska indicate that im p lem enting a death pena lly w i l l  cost at leasi $21 m illio n  
dollars a year fo r 4 years and w ill con tinue to substantially increase over tim e as more and m ore o f the death penalty 
cases back-up »n the system. For exam ple. O hio has had the death penalty fo r over 14 years and has ove r 1' oecple 
on death row. but noi one person has been executed. Based on the experiences o f  other states, A laskans can c pect to 
vpend w e ll over S50 m illio n  dollars o tu h e  death penally before even one person is executed.

•
m

’  The death penalty in  the U n ited States, and in A laska p rio r to Statehood, was used predom inan tly  against 
poor and m in o rity  people. 75% o f a ll executions th is century in A laska were against A frican -A m erica ns  and A laska 
Natives in spite o f  the fact that the vust m a jo rity  o f  hom icides were com m itted by W hite  men.

* A t least 1300 innocent people have been on death row  in  the United States this cen tury: at least 24 
innocent people have been executed.

W hile  undcrsiandabl) very d if f ic u lt ,  it  is c learly the jo b  o f A laska 's elected legislators to w e igh  all the 
m yriad pub lic  p o licy  issues related to adoption o f  a death penalty b ill,  inc lud ing such concerns as I ) the enormous 
costs o f  death penalty litiga tion  and the im pact a death penalty w ould have on the a b ility  o f  the state's prosecutors and 
law enforcement d iv is ions to m aintain ihc resources necessary to adequately pursue its non-death penalty caseload; 2) 
the lik e ly  racist impact o f a death penalty on A laskan m in o rity  groups: and 3) the fact that innocent people w i l l  be 
executed These arc but a lew  o f the very im portant and com plex issues raised w hich w i l l  not be answered by a 
's im p le" ba llo t question.

A  leg is la tor who has the benefit o f  a ll available in fo rm ation  and who thorough ly educates h im  Or he rse lf on 
the well-docum ented problems surrounding death penalty cases and executions muy decide that enacting the death 
penalty is not in  the best interests o f  the state. However, i f  a m a jo rity  o f  A laskans were to vole in fa v o r o f the 
advisory ba llo t proposition, it m ight be d if f ic u lt  fo r that leg is la tor to vote against future death penalty b ills .

Throughout h is to ry , our country has had laws w h ich  enjoyed m ajority  favor at the lim e , but la ter proved to 
be unjust. I f  put to an advisory ba llo t. S lavery. Jim  C row  laws, no voting rights fo r A frican -A m erica ns  or wom en, 
arc laws w h ich  all w ou ld  have enjoyed support by a m a jo rity  o f  Americans. In h indsight, these laws proved to be 
unjust and were u ltim ate ly  abolished. The death penalty is a law which our society w i l l  u ltim a te ly  decide was a grave 
mistake. Today. 28 European countries huve abolished the death penalty, inc lud ing France and Great B rita in . Cunada 
abolished me death penalty in 1976. Both Great B rita in  and Canada experienced a decrease in hom ic ide rates after 
abolishing the death penalty 11 A laska passes a death penalty, we w ill live  to regret it .  W e urge you to  do all you can to 
oppose any form  o f  an advisory ba llo t on the death penalty.

For more in form ation and copies o f  a ll studies referred to contact

A la skan s  A G A IN S T  the D ea th  P en a lly
1*. O . Box 202296
A nch o ra ge . A K  99520-2296
Phone/Fax (907) 258-2296
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600 West 76th Avenue #507 
Anchorage, Alaska 99518 
March 14, 1997

House Judiciary Committee 
State Capitol, Mail Stop 3100 
Juneau, Alaska 99801-1182

Dear Committee Members,

I wish to submit this letter in opposition to any steps the Legislature might U ce to reinstate the 
death penalty in Alaska. 1 am sorry I could not be present personally at the committee hearing, 
but, when the hearing date was changed, I was precluded from attending by a previous 
commitment to be with my daughter during surgeiy in New Jersey.

I am a private citizen connected in no way with any group taking a stand on this matter, pro 
or cor.. 1 served on the Superior Court bench in Anchorage for nineteen years and recently 
retired.

In the first instance, I believe that the reimplementation o f  the death penalty at this lime and 
in this place is morally wrong. I further believe that the moral responsibility for each and every 
execution is non-delegable and falls upon the shoulders o f every citizen. I recognize that taking 
moral stances, based like mine are on religious faith as well as social policy, is a somewhat 
shaky business these days, but I do not believe that the moral conclusions I have drawn differ 
very much from those which would be drawn by a majority of our citizens, regardless o f their 
faith, lack o f  faith, religious background o r philosophical belief. Most people can agree, as a 
moral proposition, that the unnecessary killing of other human beings is morally wrong. That 
is not to say that all killing is wrong, but there must be compelling circumstances, exigent 
circumstances if you will, which make the killing necessary. Detense o f self, others or country 
are some o f the justifications we all seem to agree upon. From that point on, there's a lot of 
disagreement, but I th ak, if you look at the problem head on, a  straightforward application of 
this generally agreed upon principal is dispositive. There is no moral place for the death penalty 
in \laska at this time.

Starting with the proposition that the candidate for killing is in custody, there is by definition 
no need to execute the fellow in order to avoid further evil by his hand. We can be secure 
against any more injury from him by keeping him in jail. Because we are an affluent society, 
we can afford to keep him secured for the rest o f his life. I have been told that it costs less to 
keep a person incarcerated for life than it does to execute them. The moral dimension of this 
question makes cost inconsequential. It would be morally bankrupt to allow the decision to turn 
on an accounting analysis in a society that hands out permanent fund dividend checks.

It is said by some that the death penalty is an effective deterrent to crime. There are several 
problems with that notion. It is generally not applied to persons convicted of crimes where it 
might serve as a deterrent, and it is generally not applied in a manner so as to take advantage 
of any deterrent value the execution might have. I have no doubt that capital punishment would 
be an effective deterrent to, say, speeding in a school zone, a somewhat facetious example, but 
it is generally applied in situations where rational thought was deserted long before the crime 
was com m ittal. To a thoughtful person carefully considering his options the penalties in place 
provide ample deterrence.
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These days executions are usually scheduled to take place at a time when the public is mostly 
asleep, and carried out in a  manner (I have in mind lethal injection) that disturbs our 
sensibilities and consciences as little as possible. If  it 's  deterrence w e're after, the execution 
should be a  visible and dramatic response to the commission o f the act to be deterred. One 
would think that a beheading on the post office steps at high noon would more likely serve to 
maximize any deterrent e re c t the penalty might have, if  that is the justification for the 
execution. The fact is, there is little reliable material which would substantiate that the death 
penalty has, or does not have, a deterrent effect. I, as a citizen participant, don’t feel 
comfortable taking human life based upon undemonstrated speculation.

It seems to me that what prompts public clamor to reinstate capital punishment is anger about 
some event or events within our community which have particularly offended us. What w e’re 
really after is vengeance. W e want to respond to violence in like kind. Barbarous cruelty is all 
too common today, and our initial response ieJ-.vidually is to strike out against the offender. 
It is an understandable response. There are cenainly persons in prison with whom I have had 
to deal over the years who raise such emotions in me. As individuals, we are taught from our 
earliest years to rise above such feelings; that it is wrong, immoral if  you will, not to do so. 
These and similar lessons are what make us a civilized society.

It’s hard for me to imagine that vengeance is a sound basis for public policy any more than it 
is for private action. I fail to see how doing something collectively legitimizes that which we 
could not do individually. For at least two thousand years, western civilization has sought to 
replace emotions like vengeance with nobler instincts. While particular individuals who have 
been directly affected by the violent act o f some particular defendant may be overcome 
momentarily or even permanently by a desire to kill that defendant out o f  vengeance, it doesn’t 
seem to me that a civilized community should join in and follow along but, rather, should 
exercise a cooler collective head and resist such motive. We abandoned capital punishment once 
in this State, and the move reflected a civilized trend we ought not now abandon.

In weighing whether morally we should return to the past, we ought also to consider and place 
on the scale the mistakes we are bound to make. I spent almost my entire adult working life 
as a lawyer and a judge involved in the trial of cases before our courts. Most of the cases were 
criminal cases. The processes we employ are o f human design and implemented by human 
agency. There is no mathematical certainty. The processes try to minimize human error, but 
I think everyone involved recognizes it is impossible to eliminate it. Sooner or later but 
certainly we are going to kill the wrong person, an innocent, and it will be uncoireclable. If  
we decide in favor o f  a death penalty, this must be acceptable to us. Though I oppose the death 
penalty at this time and place, I do not think the certainty o f mistake alone should forever 
dictate that it cannot morally be employed. It simply means to me we should look even more 
carefully at the circumstances o f our community in deciding whether there arc compelling 
reasons to employ it now and here. I, for one, sec no such reasons present or on the horizon.

Aside from the moral issues that abound in considering an issue such as this, there are, I 
believe, sound practical social reasons for leaving the matter where it now rests. We ought to 
be concerned about the effect that the intentional taking of human life by the State would have 
upon society as a whole. We have already devalued human life to an appalling degree. Once 
life was sacred. Now the lines once firmly drawn are haggled over daily in various forurns by 
those with some particular interest they assert as paramount. "It's not life." “It’s not worthy 
life." "If’s not life worth living." W e’re all familiar with the arguments which arc now common 
parlance regardless o f  the side o f a particular issue we’re on. My purpose is not to denigrate 
the positions o f those on either side of these other issues. It is only to suggest that often in these 
matters we, for tactical reasons, attempt to limit the moral dimension o f the issue by definition 
so that we can make our positions seem more acceptable. In so doing we have lessened our 
traditional reverence for life in the public consciousness. What television and the movies have
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done needs no comment. At present, the State stands four-square against the unnecessary taking 
o f human life. To retreat from this position sends a powerful message to the public and, 
particularly, our youth. We are presently on the hackneyed, but accurately described, slippery 
slope. I hope collectively we shall resist further erosion and keep our feet under us.

*1' reinstate the death penalty is to place an altogether unreasonable burden on those persons 
who legitimize the process for us; jurors, public defenders, prosecutors, witnesses and judges. 
I recall hearing about a young lawyer in Arizona when I lived there who, back in the 50s or 
60s, had a client executed whom he had been appointed to defend. The circumstances were such 
that he did not feel he had properly understood the process or properly advised his client, and 
he felt responsible. The client pled guilty in exchange for a recommendation from the District 
Attorney that the death penalty not be imposed. The judge disagreed. The attorney never 
recovered. The executioner effectively took away two lives. I 'm  sure most people o f conscience 
who participate <n a case where the death penally is in fact imposed are profoundly and 
adversely affected for the rest of their lives. To ask them to participate is to ask too much of 
them, unless there are compelling reasons to require such sacrifice.

I would have resigned from the bench if a death penalty bill passing constitutional muster had 
passed the Legislature. I would not have asked to be transferred to the civil division or looked 
for some other out. I would not have lent myself in any way to legitimize what I believe to be 
so morally and socially repugnant. I expect others who feel their spiritual health jeopardized 
will lake the same action in the event the potential penalty is visited upon us again. It's  not easy 
to give up your chosen professional path and livelihood, but the moral implications are so great 
and o f such fundamental importance to the welfare o f the soul that they cannot be overlooked 
by people o f  conscience. I hope for their sakes those who have drawn the conclusions I have 
will not be drawn in to participate through inertia and inattention.

Many members of the public, perhaps even a majority, say they want the death penalty. I t 's  an 
easy response to a recent outrage when you’re  far removed from the process. It’s almost a 
natural reflex. 1 think they have not thought it through. They don’t have to. They don’t think 
o f themselves as prosecuting, defending, passing sentence or pulling the lever on the trap. They 
think o f themselves as comfortably distant and comfortably outraged, and by all the processes 
we employ we allow them the luxury.

You must think this through on our behalf. I don’t think a public opinion poll or referendum 
is going to help you much to make the right decision, and it may even interfere and trap you 
into the wrong one. I don’t envy you. Since executions are carried out in our name, each o f  us 
will have a  very real part in the killing. I hope you will not put my hand on the lever. It will 
not rest easy on my conscience or the consciences o f many others.

M ark  C . R o w lan d

4T



Mar-20-97 04:45P Thiasos Partnership 907 277 0231 P . 07

Death Penalty Pact Sheet 

THE COSTS OF A DEATH PENALTY SYSTEM ARE VASTLY 
GREATER THAN THE COSTS OF LIFE IN PRISON WITHOUT 
PAROLE.

Prepared, by Alaskans Against the Death Penally: September 199b

Extraordinary Costs of the Death Penalty

I t  costs s ix  tim es  m o re  to  ex ecu te  so m eo n e  than  to  im p riso n  th em , acco rd in g  to  an  a rtic le  in T he 
M iam i H e ra ld . Ju ly  10, 1988, p. 12A, titled  "B o tto m  L ine: L ife  iu p riso n  o n e -s ix th  as
ex p e n s iv e :” T he rea so n s  fo r th e  vastly  g rea te r co s t o f  a  d ea th  pen a lty  system  a re  exp la ined :

D eath  p en a lty  tr ia ls  tak e  longer, an d  in v o lv e  tw ice  as  m any p re -tria l m o tio n s  and a len g th y  
ju ry  se lec tion  p ro cess;

A sep ara te  sen te n c in g  tria l is  h e ld  to  d e te rm in e  w h e th e r  a sen ten ce  o f  im p riso n m e n t o r  a 
sen ten ce  o f  d ea th  sh o u ld  be  im posed ;

E x p en siv e  in v e s tig a tio n  and  costly  ex p ert w itn esse s  a re  o ften  requ ired ;

T w o  law yers u sua lly  rep resen t b o th  the p ro se c u tio n  and  th e  defense .

E v ery  d eath  sen ten ce  m ust be rev iew ed  by th e  sta te  S u p re m e  C ourt, p e r o rd e r  o f  th e  U n ited  
S la tes S u p rem e  C ourt.

T h e  co st o f  m a in ta in in g  an inm ate  on d eath  ro w  is s ig n ifican tly  h ig h e r th a n  the  co st o f  
m a in ta in in g  an in m a te  as p a rt o f  th e  genera l p riso n  p o p u la tio n .

T he m ain  reason  th a t a death  p en a lty  system  is  so e x p e n s iv e  is that such  a system  req u ires  
c x p e n ,iv e  ap p ro ach es  to  a lm o st all f irs t deg ree  m u rd e r  tr ia ls , a lthough  a  death  sen ten ce  w ill be  
im p o sed  an d  ca rried  o u t o n  o n lv  a few  o f  the p e o p le  tried . O f  th e  p e rso n s tr ie d  in  cap ita l tria ls , 
som e are  fo u n d  in n o cen t, so m e are  fo u n d  gu ilty  o f  a le sse r , n o n -cap ita l o ffen se , a n d  o th e rs  a re  
fo u n d  g u ilty  o f  th e  o ffen se , b u t sen ten ced  to  life  im p riso n m e n t in stead  o f  death . T h is  m ean s th a t 
on ly  a sm all p e rc e n ta g e  o f  th e  p eo p le  w ho en te r the  c ap ita l p u n ish m en t sy stem  are  ac tua lly  
sen ten ced  to  d ie  B u t th e  p u b lic  pays vastly  h ig h e r  co s ts  th an  it w ou ld  h a v e  to  try  th o se  cases 
in a n o n -cap ita l sy stem , an d  then it still has to pay  th e  u su a l costs o f  im p riso n m en t on top  o f  
tho se  costs.

Cost: Page I
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T he appeal p rocess is e x p en s iv e  bu t abso lu te ly  n ec e ssa ry  to  in su re  fa irn ess  In  fact, m ore  
th an  h a lf  o f  all d ea th  cases a re  re v e rse d  on  appeal. In  a re c e n t se v e n -y e a r p e rio d , a lm o st 75 
p e rcen t o f  d eath  p en a ltie s  is su ed  by  s ta te  co u rts  w ere  fo u n d  to  b e  in v io la tio n  o f  th e  U n ites S tates 
C o n stitu tio n , a cco rd in g  to  a re p o rt by  N in th  C irc u it J u d g e  S te p h e n  R e in h a rd t. '

T he  co s ts  req u ired  by a dea th  sy stem  s ta rt o u t h ig h , a n d  th en  g e t h ig h e r  every  year. O n ce  
a s ta te  in stitu te s  a dea th  p en a lty , it c a n n o t execu te  p e o p le  as fa s t as it can  sen ten ce  them , and  
th u s the p o p u la tio n  o f  d eath  ro w  w ill co n tin u e  to  g ro w , a t a v e ry  s ig n if ic a n t ex p en se  In  1991, 
fo r  exam ple , 2 6 6  p e rso n s  w e re  sen te n c e d  to death , b u t o n ly  14 p e o p le  w ere  execu ted . B y th e  end 
o f  1991, th e re  w ere  24 8 2  p eo p le  on D ea th  R ow , h a lf  o f  w h o m  h a d  b een  th e re  fo r  m o re  th an  f iv e  
years."

E n lig h ten ed  lead e rsh ip  w ill reco g n ize  th a t w h a t th e  p u b lic  w an ts  is m o re  perso n a l secu rity , 
less crim e, an d  th a t th e  u se  o f  the  m illio n s o f  d o lla rs  n e c e ssa ry  to  fu n d  each  y e a r  o f  a death  
system  w astes re so u rces  w h ich  co u ld  o th e rw ise  b e  u sed  fo r  la w  e n fo rc e m en t a n d  c rim e  p rev en tio n  
p ro g ram s w o rk in g  in every  n e ig h b o rh o o d

The High Costs of a Death Penalty  in Alaska

T h e  c o s t o f  in s titu tin g  a death  p en a lty  in  A la sk a  w ill ex c e e d  S21 m illio n  d o lla rs  in  the  first 
four y ears , acco rd in g  to  fisca l n o te s  su b m itted  by the  D e p a rtm e n t o f  C o rrec tio n s , the D ep a rtm en t 
o f  L aw , th  ‘ c rim in a l d e fen se  ag en c ie s , and th e  C o u rt S y stem . C o sts  w ill in c rease  as  tim e  goes 
by , b ecau se  m ore  p eo p le  w ilt be in  th e  cap ita l system .

T he A lask a  S ta te  D e p a rtm en t o f  L a w  su b m itted  a fiscal n o te  in  M arch . 1992 o f  th e  co st o f  
passing  a d eath  p en a lty  bill. T h e  D ep artm en t e s tim a te s  th a t, b e tw een  1996 and 1999, the  
D ep a rtm en t o f  L aw  w o u ld  req u ire  m o re  than  S7 m illio n  d o lla rs  to  litig a te  death  p en a lty  cases.

* T h is e s tim a te  is b ased  on an  av e rag e  o f  6 d eath  p e n a lty  cases  p e r y e a r, a lth o u g h  in  the  past 
five y ea rs  th e  n u m b e r  o f  firs t d e g re e  m u rd e r cases  l itig a te d  an n u a lly  w as 25 cases  p er y e a r 
T hus, the  ac tual co st m ay be  m u ch  h ig h er

* T he D ep a rtm en t o f  L a w  has s tu d ie d  the ex p e rie n c e  o f  o th e r  s ta tes, an d  co n c lu d ed  th a t death  
cases req u ire  th ree  lim es  m o re  p ro secu to ria l an d  in v e s tig a tiv e  re so u rces  th an  o th e r m u rd er 
cases, and  usu a lly  in v o lv e  a f iv e fo ld  in crease  in  p re tr ia l m o tio n s

1 S an  F ran c isco  D a ily  J o u rn a l. June 20, 1991, p  4 ”A  C o stly  U ltim a te  S anction :
E x ecu tio n s  C o st M illio n s  V et A c h ie v e  N o th in g  bu t R ev e n g e ,"  by Ju d g e  A \S J la c e  T ash im a, 
a  federa l ju d g e  s ittin g  on  the  D istric t C o u rt fo r  the C en tra l D is tr ic t o f  C a lifo rn ia .

* C h icag o  T r ib u n e . "P ersp ec tiv e"  sec tio n  a rtic le  by  S tep h en  C h ap m an , titled  "T he
eath penalty : A lu x u ry  w e  can n o  lo n g er a ffo rd ,"  F e b ru a ry  7, 1993.

Cost: Page 2
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* C ap ita l cases  in v o lv e  a tria l o n  th e  cap ita l ch arg e , and th en  a n o th e r tria l on  the  sen ten ce  to  
be im posed . T he D e p a rtm en t o f  L a w  ex p ec ts  th a t th e  tim e  req u ired  fo r  th is  b ifu rca ted  tria l 
w ill v a ry  betw een  tw o  and s ix  m o n th s , a t a m in im u m .

* T h e  av erag e  tria l c o s t to  p ro se c u te  a cap ita l ca se  is e s tim a ted  at ab o u t 5 3 0 0 ,0 0 0 . T h is  does 
n o t in c lu d e  the  co st o f  m u ch  o f  th e  appeal p ro cess  w h ich  w ill occur.

* T h e  D ep a rtm en t o f  L aw  es tim a te s  th a t, as cap ita l cases  co n tin u e , th e  s ta te  w ill h av e  to  
f in an ce  s im u ltan eo u s ap p ea ls  o f  a t le a s t fo rty  cap ita l fe lo n y  d e fen d an ts . «

California

In  1988, C a lifo rn ia  sp en t m o re  th an  S90 m illio n  d o lla rs  a y ea r to  p ro v id e  a  death  p en a lty  
sen ten c in g  op tio n . A t th a t tim e , it w a s  e x e c u tin g  ab o u t 6 p e o p le  p er yea r. T h u s , the C a lifo rn ia  
tax p ay ers  w ere  sp end ing  $15 m illio n  p e r ex ecu tio n . •' O nly  1 o u t o f  10 cap ita l cases  re su lts  in a  
death  v e rd ic t in  C a lifo rn ia /1

"O n e  em p irica l s tudy  in  C a lifo rn ia  co n c lu d e d  th a t it ta k e s  5.3 tim es  lo n g e r  to  se le c t a ju ry  
in a  cap ita l case. ... T h e  sam e s tu d y  o f  cap ita l tria ls  in C a lifo rn ia  fo u n d  th a t  it tak es  3 .5  tim es 
lo n g er to  try  a  cap ita l case, c o m p a re d  to  a n o n -cap ita l m u rd e r case." 5

C ap ita l c ase  appea ls c o n su m e  a  h u g e  p e rc e n ta g e  o f  ju d ic ia l resou rces. I n  C a lifo rn ia , cap ita l 
case  ap p ea ls  co n su m e  m o re  than  h a l f  the  tim e  o f  th e  C a lifo rn ia  S u p rem e  C o u rt.p O th e r  cases 
take  a b ack  b en ch  to death  cases.

H a lf  o f  all cases w h ere  a d ea th  v e rd ic t is  g iv en  are  rev e rsed  on  appeal. T h is is a  m uch  
h ig h e r p e rcen tag e  th an  in  re g u la r  f ir s t  d eg ree  m u rd e r conv ic tions.

C a lifo rn ia  tax p ay ers  spen t m o re  than  $ 1 .7  m illio n  d o lla rs  to  ex ecu te  S an  D iego  m u rd e re r  
R o b e rt A lto n  H arris  on  A p ril 21 , 1992 , the f irs t p e rso n  ex ecu ted  by C a lifo rn ia  in 25 y ears . T h is

S. M ag an im , T h e  S a c ra m e n to  B ee. "C losing  d eath  row  w o u ld  sav e  sta te  $90
m illio n  do lla rs  a year,"  M arch  28 , 1988 a t p . l .

S. M ag am n i, T h e  S a c ra m e n to  B ee, "C lo s in g  d eath  row  w o u ld  sav e  sta te  $90
m illio n  do lla rs  a year,"  M arch  28 , 1988 at p . l .

San F ran c isco  D aily  J o u rn a l . Ju n e  20 , 1991, p 4 "A C o stly  U ltim a te  S anc tion : 
E x ecu tio n s C o st M illions Y e t A c h iev e  N o th in g  bu t R ev en g e ,"  by Ju d g e  A. W a llace  T ash im a , 
a fed e ra l ju d g e  s ittin g  o n  th e  D is tr ic t C o u rt fo r  th e  C en tra l D is tr ic t o f  C a lifo rn ia .

S. M ag am n i, T h e  S a c ra m e n to  B e e . "C lo s in g  death  row  w o u ld  sa v e  sta te  $90 
m illion  d o lla rs  a year,"  M arch  28 . 1988 at p i

Cost: Page 3
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is at least $700 ,0 0 0  m o re  th an  th e  co st o f  im p riso n in g  h im  fo r  40 v ea rs , and  w as a barga in  
c o m p ared  to  th e  am o u n t that w ill be sp en t o n  o th e r cap ita l c a se s . '

Texas

in  T ex as, a d eath  penalty  case  costs  tax p ay ers  an  av e rag e  o f  $2.3 m illio n  d o lla rs , ab o u t 
th ree  tim es  th e  co st o f  im p riso n in g  so m eo n e  in a  s in g le  cell a t th e  h ig h est secu rity  level fo r  40  
y ears . *

T h e  im m en se  cost o f  the  d ea th  p en a lty  in  T ex as has w eak en ed  even  its  m o s t zea lo u s 
p ro p o n en ts . N o rm an  K inne , D a lla s  C o un ty  D is tr ic t A tto rn ey  stated .

" [E ]v en  th o u g h  I'm  a  firm  b e liev e r in  th e  death  p en a lty , I a lso  u n d e rs ta n d  w h a t th e  co st is. 
I f  y o u  can be sa tis fied  w ith  pu ttin g  a person  in th e  p en iten tia ry  fo r  the  rest o f  h is  life  ... I 
th in k  m a y b e  w e  h av e  to  be  sa tisfied  w ith  th a t as o p p o sed  to  sp en d in g  $1 m illio n  to  try  an d  
g e t th e m  ex e c u te d  ... I th in k  w e  co u ld  u se  [the  m oney] b e tte r  fo r ad d itio n a l p en iten tia ry  
sp ace , reh ab ilita tio n  e ffo rts , d ru g  reh ab ilita tio n , ed u ca tio n  [and] esp ec ia lly  d ev o te  a lo t o f  
a tten tio n  to ju v e n ile s ." 1

Florida

F lo rid a  h as  es tim ated  tha t th e  tru e  co st o f  each  ex ecu tio n  is  a p p ro x im a te ly  $3 .2  m illio n  
d o lla rs , o r  a p p ro x im a te ly  6  tim es the  cost o f  life  im p riso n m e n t.10

S unday  S an  D iego  U n io n -T rib u n e . M ay 24 , 1992, p A - l :  "It’s H ard  to  P u t a P rice  
T ag  on  a  K ille r 's  L ife."

J. P a in te r; "D eath  P en a lty  seen  as to o  co stly  fo r O reg o n 's  P o ck e tb o o k ,"  T h e  
O reg o n ian  (P o rtlan d ), Ju ly  27, 1987, c ited  by  R C .  D ie te r  in "M illions M isspen t; W h a t 
politic ians d o n 't say abou t the  h ig h  co sts  o f  th e  d ea th  p en a lty ,"  a re p o rt by th e  D eath  P enalty  
In fo rm a tio n  C en ter

C. H o p p e , "E x ecu tio n s cost T exas m illio n s ,"  T h e  D allas  M o rn in g  N e w s. M arch  8, 
19.92 a t p. I A, c ited  by R .C. D ie te r in "M illio n s M isspen t: W hat p o litic ian s  d o n 't say  ab o u t 
th e  h ig h  co sts  o f  the  d eath  p en a lty ,"  a rep o rt by the  D ea th  P en a lty  In fo rm a tio n  C en ter

D . V on  D rehle , "B ottom  L ine  L ife  in  P riso n  O n e-S ix th  as E x p en siv e ,"  T h e M iam i 
H e-a ld . Ju ly  10, 1988, a t p 12A.
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B etw een  1973 and 1988, "T he  d ea th  p en a lty  Has c o s t F lo rid a  at least $57  m illio n  since  
1973, acc o rd in g  to  co n se rv a tiv e  c a lcu la tio n s  b ased  o n  in d e p e n d e n t s tu d ie s .""

T h e  F lo r id a  S u p rem e  C o u rt sp en d s abou t h a lf  o f  its  tim e  on  death  p en a lty  cases  (ju s t like 
the C a lifo rn ia  S u p re m e  C o u r t) . |J

Georgia

T h e h ig h  co st o f  cap ita l c ases  h as  cau sed  c iv il d iso b ed ien ce  b y  L in co ln  C ou n ty  
C o m m issio n ers , w ho  b a lk e d  at h a v in g  to  pay  th e  co s ts  o f  a len g th y  death  case, an d  spen t a n ig h t 
in  ja il  in p ro te s t .11

Illin o is

Illin o is  b u ilt  n ew  p r iso n s  b u t d o es n o t h a v e  th e  fu n d s  to  o p en  them . It docs, h ow ever, h av e  
the  fo u rth  la rg e s t dea th  ro w  in th e  c o u n try ."1,1

O re g o n

A s sta ted  by  C h ie f  C rim ina l Ju d g e  Jam es  E llis : "W h e th e r  y o u 're  fo r it o r  a g a in s t it, I th in k  
the  fac t is th a t O reg o n  s im p ly  c a n 't affo rd  it."

N orth  C a ro lin a

T w o  re sea rch ers  fro m  D u k e  U n iv e rs ity  d e te rm in ed  th a t N o rth  C a ro lin a  ta x p ay e rs  sp en d  
$ 329 ,000  m o re  to  try , conv ic t, an d  ex ecu te  a  m u rd e re r  th an  to  pu t th a t sam e m u rd e re r  in  ja i l  l'or 
20 y ears . B e c a u se  o n ly  o n e  o u t o f  10 N o rth  C a ro lin a  d e fe n d a n ts  w ho rece ives th e  d eath  pen a lty

11 T he M iam i H e ra ld . "C ap ita l p u n ish m e n t in  p a ra ly s is : H uge case lo ad  b loats 
le th a rg ic , costly  sy s tem  in  F lo rid a , U S". Ju ly  10, 1988. p. 1 A, 12A.

(i M . H an sen , "P o litic s  an d  th e  D e a th  P e n a lty ,"  T h e  P a lm  B each  R ev iew 's  F lo rid a  
S u p rem e  C o u rt R ep o rt, Feb. 25 , 1991, at 10B , 2 6 B , c ited  by  R  C. D ie te r  in “M illio n s  
M isspen t: W h a t p o litic ian s  d o n 't say  ab o u t the  h ig h  co s ts  o f  the d ea th  pena lty ,"  a re p o rt b y  
the D eath  P en a lty  In fo rm a tio n  C en ter.

B . S hepard . "D ea th  P en a lty  in d o lla rs  and  cen ts: O p p o n en ts  s tre ss  h igh cost to  
taxpayers, o f te n  fo r  d e fen se  as w ell as p ro secu tio n ."  A tlan ta  J o urnal and  C o n stitu tio n . M arch  
3, 1992, C l ,  C8.

F u n d in g  th e Ju s tice  System - A .C alJjo . A ctio n , a  re p o rt by the  A m erican  B ar 
A sso c ia iion , A u g u st, 1992 , at 18, c ited  by R .C . D ie te r  in  "M illio n s M isspen t: W hat 
p o ’itic ian s  d o n 't say  ab o u t th e  h ig h  co sts  o f  the  d ea th  p en a lty ,"  a rep o rt by th e  D ea th  P ena lty  
In fo rm atio n  C enter.
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w ill u ltim a te ly  be ex ecu ted , th e  e r s t  to  p u b lic  agenc ies fo r  each ex ecu tio n  ex ceed s $2 m illion  
dollars. 13

Louisiana

A s sta ted  by  Jo h n  D ix o n , C h ie f  Ju s tic e  (R etired  o f  th e  L o u is 'a n a  S u p rem e  C ourt:

T h e  p eo p le  h av e  a c o n s titu tio n a l rig h t to  th e  d eath  p en a lty  an d  w e 'll do o u r best 
to m ak e  it  w o rk  ra tio n a lly . B u t y o u  can see  w hat it 's  do ing . C ap ita l p u n ish m en t 
is  d estro y in g  th e  s y s te m .16

W ashington

In  the  S ta te  o f  W ash in g to n , th e  co s t to  the  sta te  o f  b rin g in g  a d ea th  p e n a lty  case  is th ree  
tim es g rea te r th an  th e  co s t o f  a ty p ica l m u rd e r tria l, a cco rd in g  to th e  Seattle T im es}1 T h e  ad d ed  
ex p en se  is f ro m  th e  e ffo r t th a t c ap ita l cases take, p lus th e  la rg e r ju ry  panels, an d  g re a te r  secu rity  
m easures. T h e  co s t o f  th e se  cases  is especia lly  p ro b le m a tic  w hen  th ere  a re  n u m ero u s  cap ita l 
tria ls  sch ed u led  in th e  sam e  y e a r

P re ss  R e lease  fro m  D u k e  U n iversity , M ay  27 , 1993, su m m a riz in g  co n c lu s io n s  o f
p ro fesso rs  P h ilip  J. C o o k  an d  D o n n a  B. S law son  a fte r a 20 m o n th  s tu d y  fu n d ed  by th e  S ta te  
Ju stice  In stitu te .

lo D. K ap lan , "D eath  M ill, U S A ,” T he N ational J .aw  Jo u rn a l. M ay  9, 1989, at 40 , c ited  
by  R .C . D ie te r  in "M illio n s M isspen t: W h a t p o litic ian s  d o n 't say  a b o u t the h ig h  costs  o f  the  
death  p en a lty ,"  a re p o rt by the D ea th  P en a lty  In fo rm a tio n  C en ter.

Sea ttle  Tim es, D ec  2 8 , 1995.
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Death Penalty Fact Sheet: 

IF ALASKA REINSTATES EXECUTION FOR MURDER, MORE 
INNOCENT PEOPLE WILL DIE

Prepared by: Alaskans Against the Death Penalty: September 1996

H undreds of innocent people have been w rongfully c o n v ic te d  of capital crimes, and 
sentenced to death : E xten siv e  re sea rch  h as p ro v ed  tha t, s in c e  1900, m o re  th an  4 0 0  in n o cen t 
p eo p le  h a v e  b e e n  co n v ic ted  o f  cap ita l cn m e s . A fte r  y e a rs  o f  re sea rch in g  d eath  p e n a lty  cases  all 
o v e r th e  c o u n try , P ro fe sso rs  M ich ae l R ad e le t an d  H u g o  A dam  B edau  p u b lish e d  In S p ite  o f  
In n o cen ce : T h e  O rd ea ls  o f  400  A m erican s W ro n g ly  C o n v ic te d  o f  C rim es P u n ish a b le  bv  D ea th  1

B y " in n o cen t,"  th ey  m ean  tha t ih c  p e rso n  w ho  w as c o n v ic te d  d id  n o t do th e  crim e: T h ey  do  n o t 
in c lu d e  p e o p le  w h o  w ere  w ro n g fu lly  co n v ic ted  fo r  so m e  o th e r  reason , b u t m ig h t w ell h a v e  been  
g u ilty  In  9 0 %  o f  th e  cases th ey  d escribe , in n o c e n c e  w as sh o w n  by o ffic ia l g o v e rn m e n t ac tion  
(lik e  re le a se  f ro m  j a i l ) /  In 10%  o f  the cases they  d esc rib e , in n o cen ce  w as es tab lish ed  by 
u n d en iab le  e v id e n c e  th a t the w ro n g  p e rso n  h a a  been  co n v ic ted . T hese  w ere  n o t p eo p le  w ho  g o t 
o u t "on a te c h n ic a lity ,"  b u t p eo p le  w h o  could  b e  p ro v en  to  b e  in n o c e n t.1

Conviction of Innocent P e o p le  is U navoidable: R a d e le t a n d  E ed au  d e te rm in ed  that w ro n g fu l 
co n v ic tio n  o c c u rs  m ost o ften  b ecau se  o f  one o r  m o re  o f  th e se  six  ev en ts  '1

* P e r j u r y :  A  p ro secu tio n  w itn ess  lie s  in ten tio n a lly , e ith e r  fo r  se lf-p ro tec tio n
o r  fo r so m e  o th e r reaso n

* M istake: A o ro secu tio n  w itn ess  m a k e s  an un in ten tio n a l e rro r, un k n o w n  to 
bo th  th e  w n n ess  an d  th e  ju ry

* M istaken ID: T he p e rso n  c o n v ic te d  w as  m is tak en ly  id en tif ied  as the  p e rp e tra to r  
o f  the  c rim e

* Passion: F ury  abou t a c rim e  en ra g e s  th e  co m m u n ity , an d  p ass io n  and 
p re ju d ic e  con tro l th e  o u tc o m e  o f  the  trial

* Police E rro r: A b u n g le d  in v es tig a tio n  fa ils  to  lo ca te  ev id e n c e  sh o w in g  the  
in n o c e n c e  o f  the  p e rso n  c o n v ic ted , o r  the  g u ilt o f  th e  true  c rim in a l

N o rth e a s te rn  U n iv e rsity  P ress. B oston , 1992 399 pages

inocence, p  17.

In S p ite  o f  In n o cen ce , p  16.

In  S p ite  o f  In n o c e n ce, p. 17-19
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* O ff ic ia l -w rong  In ten tio n a l m isc o n d u c t by  p o lic e  o r  p ro secu tio n  (su ch  as the
c rea tio n  o r  d es tru c tio n  o f  im p o r ta n t ev id en ce ) m is lead s  th e  ju d g e  
an d  ju ry .

Documented cases o f  23  innocent people who were executed: O u t o f  4 5 0  cases stud ied , 
R adelet and  B ed au  id en tified  23 p eo p le  w h o se  c o m p le te  in n o c e n c e  w as e s tab lish ed  o n ly  a fte r 
they had  been  e x e c u te d .5

48 people convicted afte r 1973 a n d  la ter proved to  be innocent and released: In  th e  p as t 
tw enty  years, at leas t 48  peo p le  l m e  been  re lea sed  fro m  p r iso n  a fte r se rv in g  lim e o n  death  ro w  
w ith s ig n ifican t e v id e n c e  o f  th e ir  i n n o c e n c e . S t o r i e s  o f  w ro n g fu l co n v ic tio n s ap p ea r every  year. 
T he sto ry  o f  R an d all D a le  A dorns w as m ade in to  T h e  T hin  B lu e  L in e , a fea tu re  film , and  o th e rs  
have been the  su b jec ts  o f  w ide  p u b lic  in te rest a fte r  p u b lic ity  by c e le b r itie s .'

Even innocent people can not always be saved from  execution: O u r legal sy s tem  is lik e  a 
py ram id , w ith  th e  g rea te s t o p p o rtu n ity  to  estab lish  in n o c e n c e  at the  b eg in n in g  o f  the  case, and  
few er and  fe w e r o p p o rtu n itie s  a fte r  tria l. P eo p le  w h o  d o n 't h av e  a  good  trial law y er are o ften  
conv icted , b u t c a n n o t be  h e lp ed  m u ch  la te r even  by  a  g o o d  law y er, b ecau se  the  o p tio n s  are  so 
m uch reduced . S u p re m e  C o u rt Ju s tic e  H arry  B lack m u n  s ta te d  in a  te lev ised  in te rv ie w  th a t he 
be liev ed  th a t tru ly  in n o cen t p e o p le  m ig h t h av e  b een  ex ecu ted . "

Most of the mistakes m ade in these cases will never be know n: A s R a d e le t an d  B ed au  sta te :

D uring  th is cen tu ry  in  th e  U n ited  S ta tes , m o re  th an  7 0 0 0  m en  and  w om en  have  been  
lega lly  ex ecu ted  fo r  cap ita l c rim es. M any th o u sa n d s  m o re  h a v e  been sen te n c e d  to  
death . P ro b ab ly  a  qu arte r o f  a m illion  p e rso n  h a v e  b een  co n v ic ted  o f  c rim ina l 
h o m ic id e  T h e  e rro rs , b lu n d e rs , and  trag ed ies  re c o u n te d  in  th e  pages o f  th is  book 
ba re ly  sc ra tc h  the su rface  o f  th is  vast o u tp u t o f  th e  n a tio n 's  c rim in a l ju s tic e  system .
... H u n d red s o f  cases, m any  o f  th em  in v o lv in g  m isc a rr ia g e s  o f  ju s tic e  ev ery  b it as 
se rio u s as any  w e d esc rib e , a lm o st ce rta in ly  rem a in  to  be  in v estiga ted . U nkn o w n  
h u n d red s o f  o th e r  cases  h a v e  co m p le te ly  d isap p ea red  f ro m  sigh t; w c w ill n e v e r k n o w  
w h e th e r ju s tic e  w as done to  th e  d e fen d an t y

p. 272.

"In n o cen ce  and  the D e a th  P enalty : A ssessin g  th e  D an g er o f  M istak en  E xecu tions,"  
S ta ff  R ep o rt by th e  S u b c o m m itte e  on C iv il and  C o n s titu tio n a l R igh ts, C o m m ittee  on the  
Jud ic ia ry , O ne H u n d red  T h ird  C o n g ress , F irs t S essio n , is su e d  O c to b e r 21, 1993. P ag e  2.

T he sto ry  o f  R an d a ll D ale  A d am s’ c o n v ic tio n  is e x p la in e d  in detail in In S p ite  o f  
In n o cen ce , p p  60-73

S u p re m e  C o u rt Ju su ce  H arry  B lack m u n  sp e a k in g  to  T ed  K o ppel an d  N in a  
T o tenberg  in  a te le v ise d  in te rv iew  a ired  on  N o v e m b e r 18, 1993, on  N igh tline ..

In  S p ite  o f  In n o c e n c e , p. 19.
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