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Chapter I 
INTRODUCTION TO SMALL CLAIMS

A. W hat is a Small Claim s Case?
A small claims case is a simplified type of court case in which a person can a ttem pt to recover 
money or personal p roperty  worth $5,000 or less. If  your claim is over $5,000, you can still 
use small claims court b u t you m ust give up the right to collect the am ount over $5,000. The 
$5,000 figure does not include in terest or court costs.

You do not need a lawyer in a small claims case, although you may have one if you wish. Small 
claims court may only be used if all parties  agree to use this simplified procedure.

Small claims procedure may not be used for any of the following:

1) d isag reem en ts ab o u t title  to rea l p roperty
2) actions to recover possession of real p roperty  •
3) false im p riso n m en t
4) m alicious p rosecution
5) s lan d e r or libel
6) evictions
7) claim s ag a in s t th e  S ta te  of A lask a  or th e  U nited  S ta te s  governm en t
8) in junctive re lie f  (a cou rt order req u irin g  a person to do or n o t to do a specified act)
9) actions to  foreclose or enforce s ta tu to ry , common law  or possessory  liens

This booklet explains small claims procedure. It is based prim arily on the court rules for small 
claims established by the  Alaska Suprem e Court. A ipy of these ru les is included in 
A ppendix A.

B. The Choice: Small Claim s Procedure o r Form al Procedure.
If  you choose not to use small claims procedure, you can file a formal civil suit. But, if you 
do so, you will have to follow the more complicated formal Rules of Civil Procedure, and you 
will probably need a lawyer. See the chart on page 3 for a comparison of these two types of 
procedure.

C. Who Can File a Sm all Claims Case.
Anyone 18 years of age or older may file.1 A person under age 18 is allowed to file only with 
the  assistance of a paren t or guardian. Partnerships, unincorporated associations and corpora­
tions may also file small claims cases.

D. Who Can be Sued in a Small Claims Case.
T he following may be sued:

1 Small Claim s Rule 14 and AS 25.20.010. This age limitation does not apply to  children who have gone through 
court em ancipation proceedings under AS 09.55.590 or who are considered to have reached th e  age of 
m ajority  under AS 25.20.020.
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1. Persons 18 years of age or older who are physically p resen t in Alaska. Persons under 
age 18 may be sued through th e ir p aren t or legal guardian.

2. Partnerships, unincorporated associations and corporations doing business in Alaska.

3. A landlord residing outside Alaska (see AS 34.03.340).

E . How to S ta rt a  Small Claims Case.
The one who begins the case is called the p la in t i f f .  Procedures for the plaintiff are in C hapter 
II , page 5.

F. How to Respond to a  Small Claim s Com plaint.
If  you have received a small claims C om pla in t, you are  the d efendan t in the case. P rocedures 
for the  defendant are  in C hapter III, page 17.

G. Forms.
You can get small claims forms from your d istrict court a t no cost.

H. Lawyers.
M ost people who file or defend small claims cases do not use lawyers. Small claims procedures 
a re  designed to be used w ithout a lawyer, bu t you can be represen ted  by a lawyer if you wish.

Som etim es it is difficult to decide w h e th er you should hire a lawyer. Some cases involving 
only small am ounts of money or property  can be complicated. If  you are unsure about w hether 
you should hire a lawyer, it is a good idea to talk  to one about your case before you decide 
w hether you can handle it alone. If  you do not know' a lawyer, you can call or w rite:

L a w y e r R e fe rra l S erv ice  
A la sk a  B a r  A sso c ia tio n  
310 K S tre e t ,  S u ite  602 

A n c h o ra g e , A la sk a  99501 
P h o n e :  272-0352 

o r
800-478-9999 outside Anchorage 

(toll free w ith in  Alaska)
If  any p a rty  in a small claims case req u ests  formal rules, each p arty  should talk  to a lawyer.

I. A Special S ituation  When Lawyers are  Necessary.
T h ere  is  one k in d  of case in  w hich th e  sm all c laim s ru les  req u ire  th a t  th e  person  filing 
th e  s u it  be rep re sen te d  by a  law yer. T h is  is a s u i t  to collect an  a s s ig n e d  c la im . Sm all 
C laim s R ule 15(c). A n assigned  claim  is one in  w hich  a  person  h av ing  a  claim  has assig n ed  
(given or sold) th is  r ig h t to an o th e r person  or to  a  collection agency.

A n o th er s itu a tio n  in  w hich you m ay  find it  necessary  to  consu lt a law yer is if  you  sue 
a  person  u n d e r  age 18, a m entally  in co m p eten t person  or a  person  in  the  active m ilita ry  
service. T h ere  a re  special law s p ro tec tin g  th ese  persons from d efau lt ju d g m e n t as 
exp lained  in  Section  F .l. on page 14.

J. Can Someone O ther Than a  Lawyer Represent You in a Small Claims Case?
No. Only law yers (or legal interns) m ay rep resen t o ther people in court. (The one exception 
to th is is th a t a person under age 18 may be represen ted  by a parent or guardian.)

E ven though you may have given someone a power of a tto rney  allowing th a t person to  act 
for you in certain  business transactions, a power of a tto rney  will not enable a person  to 
rep resen t you in court.

2 Alaska Sm all C la im s Handbook



COMPARISON OF PROCEDURES

SMALL CLAIMS FORMAL CIVIL

Filing Fee $25 $60 in  d is tr ic t court

Ju ry  Trial no yes, if one is requested

Need for a Lawyer usually no usually yes

Form al Rules of Evidence 
at Trial

no yes

Form s Supplied by Court yes no

Cost of Serving Process 
on each defendant •

by C ertified  Mail $10 $4 p lus n ecessary  postage, 
add ressed  envelope and 
com pleted postal forms

by Process Server $35 m in im um $35 m in im um

Service of Process 
O utside Alaska

Allowed only wases 
arising under the Landlord- 
Tenant Act (AS 34.03). A 
nonresident landlord may 
be served as described in 
AS 34.03.340.

Allowed.

Com plexity of Procedures T here are  approxim ately 
15 to 20 court rules 
governing small claims 
procedure.

There are  over 80 court 
ru les governing formal 
civil procedure.

E stim ated  Time Before 
Trial

4 m 12 weeks a fte r answ er 
is filed

6 to 10 m onths afte r 
answ er is filed

Alaska Small Claims Handbook 3
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Legislative Research Services

A la sk a  S ta te  L e g is la tu re  
L eg is la tiv e  A ffa ir s  A gen cy  
D iv ision  of L e g a l &  R e s e a rc h  S erv ices

130 Seward Street, Suite 218 
Juneau, Alaska 99S01-2196 

Phone: (907) 465-3991 
Fax: (907) 463-5351

February 26, 1997

TO: R epresentative M ark H odgins

FR O M : G int ind P au la  a. ScavFR O M : G int Scavera
L egisla tive  A nalyst

RE: S m all C la im s Costs
R esearch  R equest 97.059

Please check the appropriate  box and return  to M ail S top 3101 or the above m ailing  address.

I approve the release o f  this inform ation.

( ) I approve the release o f  th is inform ation, but rem ove m y nam e.

( ) K eep  confidential.

To assist us in im proving the quality  o f  our research services, w e w ould appreciate your response to the 
following questions. Please be assured that we will take your com m ents seriously in perform ing future 
research for you.

W as the inform ation objective?

W as it c learly  w ritten?

D id it p rov ide answ ers to (or, at least, useful inform ation on) all the questions you  posed?

W as the research com pleted  and delivered to  you in  a  tim ely  m anner?



Legislative Research Services

A la sk a  S ta te  L e g is la tu re  
L e g is la tiv e  A ffa ir s  A g en cy  
D iv ision  o f  L e g a l &  R e s e a rc h  S erv ices

130 Seward Street, Suite 218 
Juneau, Alaska 99801-2196 

Phone: (907) 465-3991 
Fax: (907)463-3351

February  26, 1997

M E M O R A N D U M

TO : R epresentative M ark H odgins

FR O M : G in a ^ p a r tz  and P a ^ u l .  Scavera 
L egisla tive A nalyst

RE: Sm all C laim s Costs
R esearch  R equest 97.059

Y ou asked several questions about sm all claim s civil cases and about the im pact to the A laska court 
system  o f  the  1986 increase in the lim it from  $2,000 to $5,000 and the potential im pact to  the court 
system  o f  p roposed  increases to $7 ,500 or $10,000. W e respond to each o f  your questions below .

W h a t a re  th e  average and  m ax im um  do lla r am ounts fo r sm all claim s cases in o th e r  sta tes?

A ccord ing  to a table prepared in 1995 by  the N ational C enter for S tate C ourts (N C SC ), the 
m axim um  value am ounts vary from  state to state and from  court to court. A  Justice o f  the Peace in 
A rkansas can handle cases up to $300 w hile a civil court in G eorgia can handle cases w orth  up to 
$25,000. B ased on the inform ation provided in this table, the  typical m axim um  am ount is rough ly  
betw een $3,000 to $5,000. The N C SC  w as unable to supply  average am ounts o f  sm all claim s for 
each state. M any states have a num ber o f  courts handling sm all claim s cases, from  m unicipal o r 
county courts to  superior courts, and determ ining an average w ould  be very  difficult. T he tab le  is 
included as A ttachm ent A.

VVIiat a re  th e  filing fees fo r sm all claim s cases in o th e r sta tes?

The A laska Court System  conducted a study o f  small claim s filing fees in 1993. T he study includes 
fees from  29  states and the D istrict o f  C olum bia, and the com piled  results are included as 
A ttachm en t B. T he table also lists fees for filing an answ er to the com plaint, for filing 
coun tercla im s, for service o f  the sum m ons, for the issuance o f  a w rit o f  execution, and any 
m iscellaneous fees. A ccording to the am ounts show n on the table, filing fees range from  $1 in the 
D istric t o f  C olum bia to $75 in Pennsylvania. A m ong these ju risd ic tions, the fee for filing a sm all 
claim s com plain t averages roughly  $20.



In  1986, th e  d o lla r am oun t fo r sm all claim s cases was ra ised  from  $2,000 to $5,000 in A laska. 
W h a t w as the  im pact on the  n u m b e r o f sm all claim s cases filed when th e  lim it w as increased?

The follow ing table presents the num ber o f  cases filed in  sm all claim s court in  A laska  during  fiscal 
years 1980 through 1996. A s you can see, the num ber varies from  year to year. C ases increased in 
1987 after the sm all claim s lim it w as raised, the num ber decreased in subsequen t years show ing 
there is no obv ious trend.

Representative Hodgins
February 26, 1997
Page 2

N u m b er o f C ases F iled  in Sm all C laim s 
C o u r t in A laska (FY 30-FY 96)

1 X 7Fiscal Y ear N u m b er o f Cases F iled

1980 8,964

1981 9,749

1982 10,922

1983 9,969

1984 10,735

1985 14,284

1986* 15,069

1987 15,364

1988 13,108

1989 11,981

1990 12,486

1991 10,641

1992 11,558

1993 11,320

1994 9,925

1995 9,717

1996 10,367
*-small claims limit increased from $2000 to $5000.

Source: Office o f  Administrative Director, Alaska Court System (Chris Christensen). 
Table prepared by Legislative Research Services, February 1997 (97.059).



W ould a one-tim e increase to a $10,000 lim it be m ore  cost-effective than  a phased-in  increase 
to $7500 in 1997, and  then  to $10,000 in 1998?

The fiscal n c te  for HB 119, prepared by the A laska C ourt System , states that any increase in the 
sm all claim s limit would result in increased costs to the state. Sm all claim s cases are generally filed 
by m em bers o f  the public w ho forgo the services o f  attorneys. T he accom panying  fiscal analysis 
states, "sm all claims cases require a  substantially larger per-case com m itm ent o f  c lerical resources, 
because court clerks are required to provide procedural assistance to li t ig a n ts .. . "  The fiscal note 
indicates that should the lim it increase to $10,000, it w ou ld  be necessary to  handle  additional court 
clerk duties, as well as to extend m agistrate training. T he fiscal no te  totals $41 ,323 . A ccord ing  to 
C hris C hristensen, s ta ff  counsel w ith the A laska S ta te  C ourt System , it is unclear how  m uch 
additional court personnel and m agistrate training w ill be needed i f  the increase rises in one year to 
$10,000 versus a two-year phase-in  from $7,500 to $10,000. The higher the dollar am ount the m ore 
com plicated cases can get. I f  there is an increase to $7 ,500  m agistrates and court personnel will have 
less cases to deal with initially, w hich w ould result in less costs to the state the first year. H ow ever, 
Mr. Christensen could not determ ine what the im pact w ould  be the next year, w hen m agistra tes and 
court c lerks are better trained but w ould also be hand ling  m ore cases. In add ition , there  cou ld  be 
other costs for changing form s and instructions from  one year to the next, w hereas w ith  a  one-tim e 
change to $10,000 these costs cou ld  be less.

W e have attached a copy o f  H ouse Bill 119 and the fiscal note and analysis p repared  by  the A laska 
C ourt System . This inform ation is included as A ttachm en t C.

W e hope this inform ation is usefu l to you. P lease don 't hesitate to call i f  you  have any further 
questions.

Representative Hodgins
February 26, 1997
Page 3
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A T T A C H M E N T  A

"D o lla r  A m o u n t Ju risd ic tio n  fo r O rig ina l T o rt, C o n trac t, Real P ro p erty  Rights, and  Small 
C la im s Filings in S ta te  T ria l C ourts , 1995," p rep a red  by the N ational C en ter for

State C ourts
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n c t m e c  fW la r Amount Jurisdiction  fo r Oriqmal to r i.  Contract. R«wl Property Rights, nod Smart Claim* P il in g  in State Trial Court*. 
1!»5

Unlt.-mrnd dollar amount 
torts, contracts, 

mat property

Limited dollar amount 
torts, contract',, 

real property Small claims

S'aro/Court n jm » Jurisdiction Minimum/maximum MimmunVmaximym
Mjnmum 

do/lar amount Jury Inals
Summary

procedures
Leny* m 
permitted

ALABAMA.
Circuit Court 
District Court

G
L

St fOO/Nci maximum
SI 50tYS5.C0Q S 1.500 No Yes Option at

ALASKA
SdpAnor Court n 0/No (nat'irnim m
District Cotirt L • 0'S SO iUO SS.OOO No Yes Yes

ARIZONA
Superior Court 'o Ss.OOO/Nc oTO -um - - •
Justice of the Peace Coon L - 0/S5 000 St 300 No Yes No

ARKANSAS:
Circuit Court G S 100/No maximum
Court of Common P'eas L - SSOOfSt.OOO • - ■ .

Municipal Court I _
(contract only) 

0/53 000 S3.000 No Yes NO

City Coon. Police Court i_

i<-onfrac: and 
real propertyi 

0/J300

Justice of the Peace L -

(contract and 
real prooe ty )

5300 No Yes NO

CALIFORNIA;
Super or Court G S25.000/NO maximum - - - - -
Muruooa! Court L - 0/525 000 ss.ooo No Yes No

COLORADO:
Orstnct Court G 0/No maximum • • -
Water Court G •i/Noroaxim'.m • - -
County Court L 0f$10.X)C S3.500 No Yes No

CONNECTICUT
Supenor Court G 0/No maximum - S2.030 No Yes Yes

DELAWARE
Court of Chence-v 
Superior Court

G
G

ONo maximum 
0/No maximum

• ■
; ;

Court of Common Pleas L - 0 *5 0  000 - - -
Justice ol the Peace Court L - 0/Sts KO S 15.000 ‘ lo Yes Y^S

OtSTRICT O f COLUMBIA
Super*.- Court j S5.C01 Nomanmym - $5 TO Yes Yes Yes

rm  mini-pym lor real 
proper"/•

fLORIDA
Circuit Court G S 15 .00 1. No ma nmum . .
County Ccur: L S2.S01 SIS 000 S2.500 Yes ~es Yes

(continued on nexl page)



FIGURE C Ooilar Amount AiretckctKm fat Ongmat Toil. Contract. R 
(conbrxred)

eel Property Rights. and Smal Ctemis FSngrj In State Trial Courts. 1990

Unlmltcd dollar amount Lxnrted doflar amount
torts, contracts. torts, contracts.

reat property re at property Small claims

Maxrmum Summary I mvyenj
State/Court name Jurisdiction MitwruxrVmanmum Mkiiminnrtnnximum dnAar amount Jury Mats procedures permitted

GEORGIA;
Superior Court G OfNo maximum No max Yes No Yea
Slate Court I 0/No maximum - No max Yes No Yes

(No reel property)
CM t Court I - 0/17.500-0/525.000 125,000 Yes Yes Yes

(Bibb I  Richmond /Bibb) (Richmond)
court tie* on rv)

Magistrate Cotin I 0/15.000 15.000 No Yes Yes
(No teal property)

Municipal Court L - 0/17,500 17,500 Yes Yes Yes
(Columbus)

HAWAII
Circuit Court G 1 5.00GNO maximum - . - .
District Court L 0/110.000 12.500 No Yes Yes

(No maximum (Except in
in summary residential

possession or seeunrv de­
-tectment) posit cases)

IDAHO
District Court: G O/Nomaiimum - - • - •
(Magistrates Drvtston) L - 0,110.000 13.000 No Yes No

S.UNOIS;
Circuit Court G (VNo maximum - £2.500 Yes Yes Ye*

INDIANA:
Superior Court and

Circuit Court G 0/No maxi mum - 13.000 No Yes Yes
County Court L 0/510.000 13.000 No Yes Yes
Municipal Court o<

Mar o n  County I 0/No maximum 0130 000 - - • -
/effective 7,rt^S ) (Situ 6/30/95)

S r a l  Cv Sms Court of
Manon County L - - 16.000 No Yes Yes

Cirv Court I . 01 IS O - - - -
S3.90Q

(No real property)

>OWA.
O istnd Court G ?,tio maximum SJ COO* No Yes Yes

KANSAS
District Court G 3/No maximum SI.SCO NO Yes No

KENTUCKY
Circuit Court G 5-1.030 No maximum - - • - -

District C ^ x t L 0/14.000 11.500 No Yes Yes

LO U IS IANA ;
Drstnct Court G Q/No maximum - • - -
Crtv Court. Ransh Court L 0515,000 12.000 No Yes Yes
(New Orleans City Court; L - 0/520.000 12.000 No Yes Yes
Justice of the Peace Court L • (V 12.000 12.000 NO Yes Yes

(continued on nexl paae)

Figure C • 73



F IG U R E  C . Ootlar A me .t Junv1«rHon lo r O ogm e l fo r t.  Contract. PisH P roperty Rsghfcs. and Sm all C»»i/T« F iU o g jm  S tate t r ia l  C ou rts . 199S
(cnrtftntjntJ)

S ta 'e /C m ir t nam e Jurisd ic tion

i In lim iled  d n la r  amount 
to rn  i-ontfOCt*.. 

r»r)l property

lim ite d  do lla r im o u n t 
torts, contracts , 

m at p roperty Sm all d a lm s

M inim um /m axim um M inimum. m axim um
M a x im  im  

dolla r am ount Ju ry tria ls
Sum m ary

procedures
L -tw y fry

penm fted

M A IN t
S u p e m v  C .'.i/ri 

P iste*"* .J tx t

0
L

3/N o m axim um
O/JJO.OOO 53.000 No Yes Yes

MAP.Y LA N D
C irc u it Court 0 52 500/N o m aximum • - - .

O ts tn c i C ourt 1 0 /N o  m.’ ju r r jm $2.50/vS20.000 52 500 No Yes Yes
/rea l property) (tort, contrac t)

M A S S A C H U S E TT S
T m t C ou rt ;t

C om n> n w c  aif h
S u p e rio r C ourt Dept O N o  maximum • •
H ou s in g  C ourt Dept 3 O'No m jn m jr t i ♦ 11.500 No NO Yes
O ism c t C ou rt Dept. G 0 /N o m axim um - 52.000 Y es Yes Yes
3 o s to o  M unicipa l

C o u rt Dept G 0/N o maximum * 51.500 Y e * Yes Yes

M IC H IG A N :
C irc u k  C ourt G StO  300/Nom axim um - - .

D is tn c t Court L - a - j t  o .ooo 31.750 No Yes NO
M u n ic ipa l Court L - 0 / I t . 500

M IN N E S O T A
D is tn c t C ourt G 0/N o m axim um • 55.000 N o Yes Yes

M IS S IS S IP P I:
C irc u it Coun G 5220 'N o  maximom
C ou n tv  Court L O/JSO.OOO - • • -

J u s 'ic e  Court I 0/S2.500 * * - -

M i s s o u r i .
C ircu it “ Curt G 0 /N o  m axim um • - - - .

•A ssoc ia te  D iv is ion) L • 0 /5 *5  000 53.000 No Yes Yes

M O N T A N A
D rs r ic t  Court G 350/N o maxrmum ■ • • -

Jus tice  o f me P eace C ourt L - OSS 000 S3 000 No Y es No
M u n ic ipa l Court L - 0 55 000 S3.000 No Vcs No

C ity  C ourt L - IW5500 53.000 No Yes No

N E B R A S K A '
D rs tr'c l Court G ‘  >io m aximum • - .

C o u n t1 ^ourt 1. 0 ‘S 15.000 S’ .800 No Yes NO

N E V A D A

D is tnc t Court G S7.500/No ma r m um * - - -

Jus tice  Court L c » : 500 53.500 No Yec Yes
M u n ic ipa l Court I - 0  12 $00 52 500 • -

N EV.-H AM PSHIRE.
S vo e no r Court G S 1.500/No maximum - - - -

CVs'ncl Court I 0.S25.000 52.500 No Yes Yes
M un ic ipa lC ou rt I - 0 / 52.500 SZSOO No Y es Yes

(only tai -dlord -te rran l
pod sm all d a im s ;

(con tinued  on  n<?»ct p ^9?)

74 • State C w ’’ Co\duod Stotistn s.



EKiURG C Dollar Amount Jurradichon fcx Okjin^l Tort, Contract. Real Property Rjgnu and Small t3r m i  frfuvyi in s» a»  trial Court*. 1 » 5
(oonwwed)

U n im rte d  doB ai am ou n t 
to rts , c o n tra c ts , 

rea l p ro p e rty

L im ited  d o *» r *m oun l 
torts, contracts, 

real property S m a ll d a im s

S ta te /C o u r t n a m e  Junsdc lm n M in im um 'm a-nm um M inim um /m axim um
M aximum 

d o te r am ount Jury trrak
S um m ary

DrtJOOdUTM
1 .twyers 

perm itted

N E W  J E R S E Y
S u p e rio r C ou rt (Lav* D ivision 

n n d  C h a n c e ry  D r/Tsioni 
(C a w  D iv is io n .

S p e c ia l C iv il P a n )

G

L

O /N o m a x lm u m

o /s to .n o o 52.000 No Y es Yes

N E W  M E X IC O - 
D is tn c t  C o u rt G 0 /N o  m a x im  urn
M a g is tra te  C ou rt L 3/ 35.000 - - •
M e tro p o lita n  C o u rt o l 

8 « m a lil to  C ou n ty 1 - Oi $5 000 * - - -

N E W  Y O R K .
S u p re m e  C o u rt G 0<No n u  r im u m

C o u n ty  C o u rt G • 0/525.000 - • - -
C iv i l  C o u r t  o f  th e  O ry  

o f  N e w  Y o rtt L 0/S25.000 53,000 Yes Yes

C rtv  C o u rt L • 0/ 515.000 53.000 - Y es Yes
D ts trK t  C o u rt L 0/515.000 S3.000 Y es Yes
C o u r t  o f C la im s L 0 /N o  m a x im u m • • - - -
T o w n  C o u r t a n d  V illa ge  

J u s tic e  C o u rt L 0 /SS.OOO S3.0C0 _ Y es Yes

NORTH CAROLINA:
S u p e r io r  C o u rt G 510,000/No maximum - * - - -
District Court L - 0/510.000 53.000 No Y es Yes

NORTH DAKOTA:
Dish-ici Court G 0/No maximum - 53.000 No Yes Varies

OHIO-
Court ot Common Pleas G 5500/1-10  maximum . • • -
County Court L - 0/ 53.000 S2.000 No Yes Yes
M u n ic ip a l C o ra l L * O/SiO.OOO 52.000 No Yes Yes

OKLAHOMA:
District Court G 0/Tlo m a x im u m - 53.000 Yes Yes Yes

OREGON.
C irc u it  C o u rt 
D is t r ic t  C o u rt 
J u s h c e  C o u rt

G

L
i_

J 1O.OOC/N0 m axim um
5200/510.001) 
S290/ 52.500

S7.500
52500

No
No

No
No

P E N N S Y L V A N IA
C o u r t  o f C om  i r o n  P leas G "> fL--. m a x im u m - • - •
D is t r ic t  J u s tic e  C ou rt 
P h ila d e lp h ia  M u n ic ipa l

1 * 0.- u no * • ■ *

C ou rt 

P itts b u rg h  C ily

L a 55.000 
■ only real property)

S5.000 No Yes Yes

M a g i s i ra te s  C ou rt L OTIc m axim um  
poly r a i l  property)

P U E R T O  R IC O
C o u r t o f P irs l In s 'a n c e G 0 /N o  m a x im u m * * *

(continued on next 035?)



FIGURE C. Dorter Amount Junirtictiun for Oncjmel Nut. Contract. Real Property Rig Ms. end Smart Oatrrrj Fifrrrys m State Trial Court*. 1995
(continued)

S ta te /C o u rt nam e: Junsd ictj

Unlim ited dorter am ount 
to rts, contra r ” J. 

tea l property

Lim rteddoUer amount 
torts, contracts, 

real property S m e ll d a im s

o n  MrnmmrVnvrximum M inim um /m axim um
M axim um  

dortar am ount Jury (nuts
S um m ary

p ro c e d u ra l
1 xwyerx 
pormiUed

r h o o e i s l a n o

S u p e rio r Court «» S5.000/No in a i im i jn * * * - -

O s fn c t C o-ffi L ■ S 1.500/ 55.000 51.500 No Y e t Ye-J
$10,000

S O U TH  C A R O LIN A
O re m ! Court G 9/No maximum - • - -

M a g is ira ie C o 'jn L - 0 /5 2 .5 00 52.500 Yes Yes Yes
(no m ax m tand lord  lenanl)

S O U T H  O n K O T A
C irc u it Cnurt G •)/No m aximum * 5-1 V )0 No Yes Yes

T E N N E S S E E :
C irc u it C ourt. C hance ry

Court G 550/No m aximum ■ • - - .

G e n e ra l Sessions C ourt L 0 /N o m axim um 0 /t!0 .0 0 0 (A llc n n l 510.000- No Yes Yes
(Forcible entry. actions m counties 15,000

detainer, and in w ith  population under

actions to recover 700.000): 0/515.000
personalproperty) (An c m i actions in

counties m th  popula­
tion over 700.000)

T E X A S -
D is tr ic t Court G 5200/No m aximum • - - - ■
C ounty Court a l Law . Consln

hi (tonal County Court L • 5200/Varies - - - •
J u s tic e  o f the P e a ce  C ou rt L - 0 /5 5 .0 00 S5 000 Yes Yes Yes

U TAH

D is tn c t Court G O N o  m axim um • -

C ircu it Court L 0/520.000 S5 000 No Yes Yes

J u s tic e  Court L • 0 /5 5 .0 00 SS.OOO N o Yes Yes

V E R M O N T
Superioc Court G 0/N o m axim um - * - - -

D is tric t Court G • 53,500 Y es Y es Yes

V IR G IN IA .
C u c -'il C ourt G 9-S1.090.No m axim um - - - •

T N o m a x ir-u m tre a lp ro m rt'y l

O s tn c f Court L •)/$19,000 • - - -

W ASH IN G TO N :
S u o en tx  Court G O.-No maximum - - -

0 -s tr ic t C ourt L • 0 52 5 .000 52.500 No Yes No

W E S T  V IR G INIA :
C ircu it Court G S300/No m axim um - • - . ,

M agistra te  C ourt L • 0 /5 5 .0 00 - • • -
(N o  real property)

(continued  on next page)

• State Conn Co*rlt«uI Stiitttti* t. /W 5



F lG U R tC  C o lla r A m uuut l . ir iv l.m o n  fo rO n g m a l to r t.  C on tra c t. R ea l Prepr-TV R ights. and Small C la im s fi l in g s  in S la te  In a l C ourts . 1995 
(co n tin u e d ) _________________ ___________________________________ _______________________

Stale/Court name: Jurisdiction

U nlim ited  d o lla r e tn o un t L im ited  do lla r am ount 
to rts , con trac ts . torts, contracts.

re a l p roperty ■Ctf property___
M in im um /m axim um  M m im un/m ax jm um

S m all d a im s

M axim um  Sum m ary la w y e rs
dortar am ount Jury in a is  p rocedures perm uted '

W IS C O N S IN : 
C irc ’ iit C ourt

WYOMING
D is tr ic t C ou rt 
C o u n ty  C ou rt

0 /N o  m ax im um

G
L

S t 0 9 9 -5 7 ,900 /N o  m ax im um

J u s tice  o f ih *  P ence C ourt L

0 /5 7 .0 0 0  
9 /S 3  0C0

51.000

52.000
52.000

Vex res Yes

No
No

Yes
Yes

Yes
Yes

JU R IS D IC T IO N  C O O E S :

G  i  G enera l,'u risC iC tionrourl. 
L  = I. im iie d iu n s d ic tio o c o iir :
.  = in fo rm a tion  not a /a ilab le .

FO OTNOTES*

low a-D iS tnct C ou rt' Sm all c la im s ce lla r am ount (m iN 'lic t 'c r 'm c rea se d  
from  53 000  to »4 -TOO e fle c trre  7 /1.95

Source S ta le  adm im slrahve o ffices o f  the  courts
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"N ationw ide  Sm all C la im s Survey, D ecem ber 1992-February  1993" 
p re p a re d  by A laska C o u rt System , 1993



NA 'IH  JN W ID E  S M A L L  C LA IM S  S U R V E Y
December 1992 - February 1993

*

n i p
f fs m m m ( l i f e

1 1

m IliS! tfiiiiliiJf^ iin 9 H M m

J V M K s S R i l t 1

t S I■«!?&$»
£ S n a 1 9 9 i-S li.o b  

1993- $16.00
1992-$6.00
1993 - $8.50

by mail $3.00 $10

Arkansas $10 if claim less (ban 
$1,000.
$30 if between $1,000 
and $3,000.

JO' W See question 13. $10 Various court costs - 
see attachment B

California $15/30 if claimant has 
filed more than 12 
claims in previous 12 
months.

10 " ‘ $0 Varies by server - 
$4 for certified mail 
by clerk.

$>.50 $10 for request of 
postponem ent and 
rescheduling.

Connecticut J> j $0 $0 $25-$35- (If initial 
service unsuccess­
ful) (Initial scivicc 
is made by First 
Class Mail).

$10 P o s t ju d g m e n t 
In terroga to ries  - 
$5.00.

Delaware $30 $0 $0 $0 $18 $5 for each witness 
subpoena served.

District of Columbia $1 No applicable $10 Sec # i3 . $10 Alias summons $5

Oral exam ination 
subpoena $l(i

Certificate $5
H onda Variation statewide. 

See Florida Statute 
34.041.

No fee. No fee. No Clerk of Court 
filing fee. Service 
fee by Sheriff's 
offices state wide 
varies.

No C lerk  o f 
Court filing fee. 
Fee by Sheriffs 
varies statewide.

None.

Geotgla m  - ................... None None A ctual Cost o f 
S erv ice (not to 
exceed  S h e riffs  
Fee of $25).

$5 1st page, $2 
each additional.

Issu a n ce  and 
recording fees go 
to superior court 
clerk.

UFA $2
1
Law library fee (if 
applicable)

L e v y in g  a n d  
execution fees

27



N A T IO N W ID E  S M A L L  C1JUMS S U R V EY
I>ccctnbcr 1992 - February 1993

Illinois $10 - $30 depending 
on amount o f claim

---------
depend ing  on 
amount of claim

Same as complaint Varies by I oca 
rule.

C e rtif ic a tio n  o 
ju d g m e n ts  and 
documents is $1.5f 
and $1 per copy ii 
c le rk  does (heW iP fi-_______

1n3una~ w

By ce rtif ie a  or 
reg is te red  m ail 
unless local rules 
provide otherwise

Iowa
TGTnsas

Kentucky
Louisiana

vfiUnc"

rloryland

T O
Up to $500. the fee is 
$16.50.*

♦A judge may waive 
nil costs for good 
cause

None

th e  fee  is 
$36.50.*

t o N one

$3$ for each 
nude defendant. R. 
13:5205530----------------

No fee required 
by statutes.

IT

See, k.S. 13:5256
t o
See, U.S. 13:5204

t o

w

$ 8 - $ I 7 a n d  
$.22/milc to Sheriff 
and  $ 10  per 
defendant for clerk
to arrange
C ertified  
$8.00

service.
M ali

T h ere  a re  no 
a d d itio n a l fe e s  
charged  to the 
litigants in n small 
claims procedure.

T ftT
Unknown

(jarnislmicnis $2
See, k.S. 52(ii(A)

T W $5 postage fee

$10 (Service fee 
- Additional)

Sec attached L'osl 
Schedule.



N A T IO N W ID E  S M A L L  C LA IM S  S U R V E Y
December 1992 - February 1993

h i mwifflppsi: « i | i
H im i i l i l com plain;!

12ol;: Iff*  fDr! the

^mmm
,|2fi'-i'y)r)y .other,fees 
fplease describe)

I?*!
Massadfuisem $10-1$ (plus Iu4> 

surcharge)
$ 10-15 Certified mail $25 c la im  ‘‘on 

appeal" for jury trial, 
plus $100 bond.

Michigan Claims less limn $600 
-$10

G reater than $600 - $20
0 Counterclaims are 

n o t  u s e d ,  
however,
defendants may 
file a small claims 
action against the 
plaintiff and would 
pay the appropriate 
filing fee.

C ertified mailing 
rate o r $10 per 
d e fen d a n t plus 
mileage.

$5 $5 - W rit of 
Garnishment or Writ 
of Attachment.

Minnesota $13 plus local law 
library fee.

Nor applicable $13 plus local law 
library fee.

Most are mailed by 
co u rt, but see 
a ttach ed  rep o rt 
regarding service 
o n  f o r e i g n  
defendants.

$10

•

Missouri $5 for claim  under 
$100

$10 Tor a $100 to 
$1500 claim

0 There are no fees 
u n l e s s  th e  
counterclaim  is 
g r e a te r  th a n  
$ 1 ,5 0 0  w hich  
would place it in 
the jurisdiction of 
the civil associate 
division. A filing 
fee o f $15 would 
be collected.

$1 Ihere are no clerk 
fees; how ever, 
sheriff fees arc 
$20 plus mileage.

T ria l dc Novo 
Application Fee - 
$45.

Appeal - $50.

Montana $10 plus $2 for forms. No answers arc 
filed.

$10 plus $2 for 
forms.

$24/pcrson if done 
by sheriff.

$5 p lus $24
service.

Nebraska No answer iiled. f l  ' ' S h eriffs  fee and 
mileage or certified 
mail cost.

$5 plus sheriffs
fee.
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N A T IO N W ID E  S M A L L  C LA IM S  S U R V E Y
December 1992 - February 1993

. I

• L

w
ll

IL*

H p y f r f M g W M

a l i i
pfijfttdUhotf ;i\ (YfjSl-fttaiS'-.f-' ! ;

New Hampshire $25 6 There is a fee only 
if  personal service 
is made by the 
sh e r if f . T he 
sheriffs fee varies 
from  county  to 
county.

s iv r Motion for Periodic 
Payments $5.

New Jersey $12 None $12 $3 for mail service. 
M i le a g e  fo r  
personal service.

$5 $2. Each additional 
defendant $10 • 
Advertise property 
under execu tion . 
$10 - Sell properly 
under execution.

New Mexjco m 0 0 No court fees; 
P la in t i f f  pays 
sheriff or process 
server directly; Mail 
s e r v ic e  a ls o  
allowed.

6 ........................ 7T........................

New Yoih w No fee required No fee required $2.58 (based on 
#13).

No fee required. Issuance o f  an 
information 
subpoena - $2.

North (Carolina i t i No fee No fee $5 $20
Ohio The $22 filing fee 

covers all filing costs. 
The other fees arc set 
>y the C lerk o f 

Courts.

30
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N A T IO N W ID E  S M A L L  C LA IM S  S U R V E Y
December 1992 - February 1993

"T^nsytvanii

Claims not exceeding 
$1,500 »  $22

over $B,500 =$48

$30-$75 depending on 
claim amount

2 M i
i k W r J

w M
ot exceeding 

$ 1 ,5 0 0 -  $14.50

over $1,500 = 
$24

o lec  I f  under 
$2,500. If  over 
must transfer case 
to a p p ro p ria te  
ju risd ic tion  ant 
pnv those lees,

w  or- writ or 
| garnishment $3.

County law librar 
fee may be added ; 
filing and answer (< 
(O R S 2 1 -3 5 0  
Legal aid fee may I 
added to filing an 
answer fee (OKS 2 1 
485). If defendm 
requests a jury trinl 
$50 per day of trial

ftft
£
a

iU1

s

Rhode Island 

South Carolina

$ T O 8 "

V Depends on count; 
and m ethod

$22.50

service

$45 if mail service
ails.

O bjection to lev 
$10. Reinstatcmei 
o f  Comnlaint $ 
Philadelphia 
M unicipal Con 
c o s ts  may I 
different.

Various. See Chapter 
15-39-52.

0 $5 plus mileage $10

Certified mailing 
fee - $2.58.

>2.58 Service of 
small claims notice

List of Statutory fee 
enclosed.
$5 fee to fui\ 
udgment transcril* 

to the clerk of con 
of another county, 
needed.

South Dakota

Tennessee Fee amounts may vary 
by jurisdictions and 
counties.$2

$5

IT T M r c .c le r k 's  f c  
are authorized t 
Tenn. Code A nn 
S e c . 8 -21 -401  
S heriff’s fees ai 
authorized by Tern 
Code Ann., See. I- 
21-901.

ftir>
*4
I

"Ir«j

fiiu.

$2 $2

31
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N A T IO N W ID E  S M A L L  C LA IM S  SU R V EY
December 1992 - February 1993

Vermont

Virginia

-

$35 for claim over 
$500.

$25 for $500 or under.
$14 to $18

iP I'BBSS!

0

Varies from county 
to county.

Depends - Private 
iroccss

Q

$5 per page.

$3 "

$25

, . . . , y I ’  -
Issuing abstract < 
ju d g m e n t ;  $.1 
Preparing transcri| 
for appeal: $10; Jm 
fee: $5.
Trial Dc Novo $50

0

Washington

West Virgmla"

None N one

$10 up lo  $15 county
surcharge.__________
See 50-3-1.

Included  in a.

$10 plus mileage.

N one G arn ishm en ts - sam  
as a.

None None

See s. 814.62(3) for 
fees generally.

$25

$56 fi7 o v er $2,000)
by county 

commissions; 
statutory ceiling is 
$20.

See attached cost 
schedule.

See attached co- 
schedule.

Jury Trial Fee $5 
plus $6 per juroi 
Docketing Fee $5.

Wisconsin

m r TTW yom ing

11 Prepared by Alaska S ta te Court System, 1993
in

s

I?
32



A T T A C H M E N T  C

H ouse Bill 119, "A n A ct ra is ing  the  lim it on sm all claim s actions to $10,000," and  HB 119 
F iscal Note, p re p a re d  by th e  A laska C o u rt System , F eb ru a ry  14,1997



03/27/06 11:27 Q 1 0 O 7  279 6884 ADMIN ACCOUNTING JUNEAU SUPREME ® 002/003

FISCAL NOTE
STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Revision Date:
Title:

BILL NO. SB 272

Dept. Affected: Alaska Court System
An Act relating to small claims actions bru : Trial Courts

_______________ Component:
Sponsor Sens. Torgerson & Taylor 
Requestor: ____________________________ COMPONENT SERIAL NO. 768

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

35.5 35.5 35.5 35.5 35.5 35.5
30.1 19.6 19.6 19.6 19.6 19.6

0.8
1.5

TOTAL OPERATING 67.9 55.1 55.1 55.1 55.1 55.1

CHANGE IN REVENUES ( J

1002 Federal Receipts
1003 GF Match
1004 GF
1005GF/Program Receipts 
1037GF/Mental Health 
Other

67.9 55.1 55.1 55.1 55.1 55.1

TOTAL 67.9 55.1 55.1 55.1 55.1 55.1

Estimate of any current year (FY 96) cost: None 

Positions
Full-Time 1.0 1.0 1.0 1.0 1.0 110
Part •Tima
Temporary

ANALYSIS: (Attach a  separate page If necessary)
1
j

S ee  attached analysis.

I

x"i / 1

#
*

I  •

Prepared by: C. S. Christensen Ili, S ta f r  Counsel ( M Z --------------- Phone: 264-8228
Agency: Alaska Court System j Date: 03/27/96

Approved by: Arthur H. Snowden, 1’ , Administrative Director f  — ------ Date: 03/27/96
Agency: Alaska Court System__________________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S  LEGISLATIVE OFFICE f■ ' 13.13 PM .
Rev 1/96 • Page 1 el 3

i

\
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Alaska Court System 
Fiscal Analysis i 
SB 272

SB 272 makes substantial changes to the statutes and court rules governing small claims 
jurisdiction.

Currently, small claims procedures can be elected in cases claiming $5,000 or less; this lim it 
was enacted in 1986. Sections 1 and 2 of SB 272 reflect an increase in this lim it to 
$10,000. According to federal figures, the consumer price index has increased only 32.86 
percent since 1986; when adjusted to 1996 dollars, the $5,000 lim it should thus be 
approximately $6,650.

The primary effect of the remainder o f SB 272 is to  make it easier and cheaper for collection 
agencies to  use small claims procedures to litigate commercial claims assigned to them by the 
real party in interest. The bill does this by removing the requirement that assignees be 
represented by an attorney in small claims proceedings (section 4), by allowing small claims 
judgments to be entered w ithout a hearing after a summary judgment motion has been filed 
(section 5), and by allowing service o f small claims process on out-of-state defendants in all 
cases, not just cases involving landlord-tenant disputes or motor vehicles (section 6).

Contrary to  popular belief, cases proceeding under small claims rules are more expensive for 
the court system to handle than are small cases subject to forma! rules. Small claims 
procedures exist to lessen the burden on private citizens, not to lessen the burden on the 
courts. Small claims cases require a substantially larger per-case commitment of clerical 
resources, because court clerks are required to provide procedural assistance to litigants who 
are proceeding w ithout the benefit of an attorney. A large percentage of small claims cases 
result in a trial, however brief; very few cases under $10,000 proceeding under formal rules 
would result in a trial. Moreover, unlike small claims litigants, most litigants subject to formal 
rules w ill consult an attorney before filing a case, and thus the court system never sees many 
cases which are settled or otherwise disposed of by the lawyer prior to  filing.

At court locations where there is a superior court or district court judge, the caseload shift (of 
claims in the $5,000 to $ 10,000 range, from district court to small claims court) w ill not have 
a severe impact. However, at court locations served only by a magistrate, there will be a 
substantial increase in cases filed and trials resulting from the new $10,000 limit. This will 
necessitate additional clerical resources at those locations.

More than half the magistrates employed by the court system are not attorneys. The dramatic 
increase in jurisdictional lim it, the use of summary judgment motions for disposition prior to 
trial, and the use of confusing long arm jurisdiction rules for out-of-state defendants will 
substantially increase the complexity of the caseload. This fiscal note reflects increased costs 
for magistrate training, as well as revision of the forms and informational literature provided 
to small claims litigants.

Page 2 of 3
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• Alaska Court Svslem 
Fiscal Analysis 
SB 272

Personal Services
I

Position ! Salary----

Court Clerk II, range 10A, PFT,:12 months, Anchorage/Statewide $24,012

Travel
!

C om m ittee M eetin g s -  fone-tlm e  cost)

This legislation will require revision o f existing small claims rules o f procedure, forms, 
Informational literature for the litigants and the clerk’s manual. The court system will 
convene special meetings In Anchorage of the Civil Rules Committee, the standing 
Forms Committee and Clerk's Manual Committee to revise rules, forms, clerks 
instructional materials and informational literature. The travel costs are for committee 
members stationed outside Anchorage.

Regional T rain ing  C o n fe ren ces  -
I

Conferences will be held in Anchorage, Fairbanks, Kotzebue, Bethel and Juneau.
The conferences will be attended by a il magistrates and by administrative office 
training staff.

Contractual (one-time cost)

Postage for mailing forms, manuals and informational literature.

Supplies (one-time cost)
I

Paper, dividers and notebooks training materials for the regional conferences. 
Printing o f forms, manuals and informational literature.

Benefits

$11,475

Total

$35,487

10,570

/

19,550 t ,

i

750

I

1,500

t ?  I

%

i Estimated Total Cost

D eA  . U ..L , o

$67,857

Page 3 of 3
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TOTAL

ANALYSIS: (Attach a separate page If necessary)

See attached analysis.

Prepared by; C. S. Christensen III, Staff Counsel r/J(S t....... Phone: 264-8228
Agency: Alaska Court System ^  i Date: 03/28/96

Approved by:
i •• / ; / / / a  y

Arthur H. Snowden, II, Administrative Director fc 7 ( > /  ( _ / ' ( Date: 03/28/96
Agency: Alaska Court System

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
09)55 AM

Rev 1/96

Full-Time
Part-Time
Temporary

l FISCAL NOTE , t
STATE OF ALASKA ! BILL NO. CSSB 272 (JUD)
1996 LEGISLATIVE SESSION . ^  |
Revision 0at9: 03/28/96________________________ Dept. Afiected: Alaska Court System_______________;
Title: An Act relaU'ng to small claims actions BRU: Trial_Courts____________________
_____________________________  } Component
Sponsor: Sens. Torgerscn & Taylor | j
R e q u e s to r: • t COMPONENT SERIAL NO. 768

Expenditures/Revenues_________________  f  (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 | 1 FY 99 FYCO FY 01 FY 02
PERSONAL SERVICES 9.5 9 5 9.5 9.5 9.5 9.5
TRAVEL 23.5 isM 15.6 , 15.6 15.6 .• 15.6
CONTRACTUAL 0.8 f "7
SUPPLIES 0.9 1 ...

EQUIPMENT I
LAND & STRUCTURES i v
GRANTS & CLAIMS , 1 1 ■ 1
MISCELLANEOUS i »
TOTAL OPERATING 34.7 25.1 2E.1 25.1 25.1 25.1

(Thousands of Dollars)

Estimate of any current year (KY 96) cost: Nonk 

Positions

["CAPITAL EXPENDITURES

1002 Federal Receipts
1003 OF Match
1004 OF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other

CHANGE IN REVENUES (~~~J 

Fund Source
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Alaska Court System 
Fiscal Analysis 
CSSB 272 (JUD)

CSSB .272 (JUD) makes several changes to the statutes and court rules governing 
small claims jurisdiction.

Currently, small claims procedures can be elected in cases claiming $5,000 or less; 
this lim it was enacted in 1986. Sections 1 and 2 of CSSB 272 (JUD) reflect an 
increase in this limit to $7,500. According to  federal figures, the consumer price 
index has increased 32.86 percent since 1986; if adjusted upward to reflect 1996 
dollars, the $5,000 limit should be approximately $6,650. Thus, a new limit of 
$7,500 represents an actual increase in small claims jurisdiction above and beyond 
an inflation adjustment.

i

A second major change to the small claims rules allows small claims judgments to be 
entered w ithout a hearing after a summary judgment motion has been filed

Contrary to popular belief, cases proceeding under small claims rules are more 
expensive for the court system to handle than are small cases subject to  formal rules. 
Small claims procedures exist to lessen the burden on private citizens, not to lessen 
the burden on the courts. Small claims cases require a substantially larger per-case 
commitment of clerical resources, because court clerks are required to provide 
procedural assistance to litigants who are proceeding without the benefit of an 
attorney. A large percentage of small claims cases result in a trial, however brief; 
very few  cases under $7,500 proceeding under formal rules would result in a trial. 
Moreover, unlike small claims litigants, most litigants subject to  formal rules will 
consult an attorney before filing a case, and thus the court system never sees many 
cases which are settled or otherwise disposed of by the lawyer prior to filing.

At court locations where there is a superior court or district court judge, the caseload 
shift (of claims in the $5,000 to $7,500 range, from district court to small claims 
court) w ill not have a significant impact. However, at court locations served only by 
a magistrate, there will be a definite increase in cases filed and trials resulting from 
the new $7,500 limit. This will necessitate additional clerical resources at those 
locations.

More than half the magistrates employed by the court system are not attorneys. The 
increase in jurisdictional limit and the use of surhmary judgment motions for 
disposition prior to trial w ill increase the complexity of the caseload. This fiscal note 
reflects increased costs for magistrate training, as well as revision of the forms and 
informational literature provided to small claims litigants.

Page 2 of 3
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Alaska Court System I 
Fiscal Analysis 
CSSB 272 fJUD)

Personal Services

Position

Temporary hires to assist courts statewide

Total

!
89,500

Travel

Committee Meetings -  fone-tlme cost)

I '
This legislation will require revision of, existing small claims rules of prt cedure, forms, 
Informational literature for the litigants and the clerk's manual. The cc urt system will 
convene special meetings In Anchorage of the Civil Rules Committee, the standing 
Forms Committee and Clerk's Manual Committee to revise rules, forms, clerks 
Instructional materials and Informational literature, The travel costs are for committee 
members stationed outside Anchorage. \

Regional Training Conferences -

! I \
Conferences will be held in Anchorage, Fairbanks, Kotzebue, Bethel and Juneau.
The conferences will be attended by all magistrates and by administrative office
training staff. i

Contractual (one-time cost)

Postage for mailing forms, manuals and Informational literature.

7,900

15,600

800

Supplies (one-time costi
i

Paper, dividers and notebooks training materials for the regional conferences. 
Printing of forms, manuals and nformational literature.

900

Estimated Total Cost $34,700



MEMORANDUM

D ate:

To:

F rom :

Re:

M arch 8, 1997

Joe Green

Lisa Kirsch

HB 119—C ourt R ule C hange

The com m ittee voted to pass Rep. Rokeberg's conceptual 
am endm ent to the sm all claim s bill that would increase the filing fee 
to $50 for cases that have $2,501 to $7,500 in contest.

I wanted you to be aware that there are some problem s 
associated with changing the court's adm inistrative rules. In sim ple 
terms, it is a problem  of the legislature encroacjhing on the courtls _ . jU ttt-
ability to regulate its own doings,

U nder the Constitution, Art. IV §15, the court has pow er to 
make its own rules. The legislature may alter rules with a 2/3 vote.
The area that is not perfectly clear is whether this legislative pow er 
to alter applies to all court rules or ju st the procedural rules. The ^  J tj
way the constitutional section is w ritten, it appears that the drafters ' Q. ̂  h
may have intended to insulate the adm inistrative rules from_ c
‘legffiaiive  alteration: "TITis^interpretatation makes sense in light of
separation of powers' doctrine. The theory is that while the 
legislature controls the body of statutory law the courts are bound 
by, the legislature may not dictate how the courts adm inister the ,} 
internal w orkings o f the court system, fa tif (

I believe Chris Christensen vaguely alluded to this problem  in '  *4%-*
his testim ony, but he didn 't really venture an assessm ent of what the 
courts would do. However, this may be more a reflection of his own 
restraint, rather than an im plication that the courts would not oppose 
this adm inistrative  rule change.

The sim ple solu tion  to all o f  this is to make this fee 
change section  severab le  from the rest o f the bill. That 
way if  the courts oppose the fees change only the fees
section  w ill be dropped and the rest o f the bill w ill be 
enacted. This is what I asked leg. legal to do. They will
deliver us a final set up this way on M onday.

A nother thing that the com m ittee m ight consider is the fact
that under Admin. Rule 9 the filing fee does not increase if one party

I



transfers the case from  sm all claims up to D istrict (norm ally a $60 
filing fee) or Superior Court (norm ally a $100 filing fee).

I'm  sorry I didn 't a lert you to this sooner, but because no one 
subm itted an am endm ent asking for a fee increase, I assum ed the 
issue had been dropped.

Let me know if this sounds good as it is or if you woulkd like to 
include another am endm ent increasing the fee for cases that bump 
up to the higher courts as well.
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ALASKA STATE LEGISLATURE

M j t e  L . l j '  • .
lu n e . iu  A i. i 'K .t '>QP01-11S2 
(9CT) •»*?-.' • i 'h ' .if
(9 (V )  4 6? -;S 33  -  F a \

REPRESEN TA TIV E M A R K  D . H O D G IN S  
H o u se  D is tr ic t 9

M A R C H  12, 1997

R E P R E S E N T A T IV E  P E T E  K O T T  
C H A IR M A N , H O U SE  R U LES C O M M IT T E E  
R O O M  204
S T A T E  C A P IT O L  B U IL D IN G  
JU N E A U , A K . 99801

D E A R  C H A IR M A N  K O T T :

1 R E S P E C T F U L L Y  R E Q U E S T  YOU T O  S C H E D U L E  A H E A R IN G  O N  HB 
119. T H E  H O U SE  JU D IC IA R Y  C O M M IT T E E  S U B S T IT U T E  PA SSE D  
O U T  O F  H (JU D ) ON 3/7/97. T H E  C O M M IT T E E  S U B S T IT U T E  
P R O V ID E S  F O R  A Z E R O  " 0 "  F IS C A L  N O T E  AND AN A M E N D M E N T  
T H A T  E ST A B L ISH E D  A T W O -T IE R E D  F E E  F O R  F IL IN G  S M A L L  
C L A IM S . A L SO , T H E  IN T E N T  O F  T H E  HB 119 L A N G U A G E  IS T O  
IN C R E A S E  T H E  SM A L L  C L A IM S  L IM IT  IN AS 22.15.040(A ) F R O M  
$5000  T O  $7500.

T H A N K  YOU F O R  Y O U R  C O N S ID E R A T IO N  O F  T H IS  R E Q U E S T . I AM 
L O O K IN G  F O R W A R D  TO  W O R K IN G  W IT H  YOU ON T H IS  ISSU E. 
P L E A S E  A D V ISE.

S IN C E R E L Y ,

M A R K  H O D G IN S 
R E P R E S E N T A T IV E . 
D IS T R IC T  9



ALASKA STATE LEGISLATURE

Session: Interim:
State Capitol 145 Main St. Loop Suite 221
Juneau, Alaska 99801-1182 Kenai, A laska 99611
(907) 465-3779 -  P hone  (907) 283-7223 -  Phone
(907) 465-2833 -  Fax (907) 283-3075 -  Fax

R E PR E SE N T A T IV E  M A R K  D . H O D G IN S  
H o u se  D is tr ic t 9

SP O N S O R  ST A T E M E N T

HB 119, INCREASE SMALL CLAIMS LIMIT
TO $10,000.

House Bill 119 would change the small claims 
limit in (AS 22.15.040(a) ) from $5000 to 
$10,000. This increase more accurately represents 
the real dollar costs involved in small claims 
litigation.

The effective date of the amendment is July 1, 
1997.



ALASKA STATE LEGISLATURE

Session: Interim:
State Capitol 145 M ain St. Loop Suite 221
Juneau, Alaska 99801-1182 Kenai, Alaska 99611
(907) 465-3779 -  P hone  (907) 283-7223 -  Phone
(907) 465-2833 -  Fax (907) 283-3075 -  Fax

R EPR ESE N TA TIV E M A R K  D . H O D G IN S  
H o u se  D is tr ic t 9

SPONSOR STATEMENT

HB 119, INCREASE SMALL CLAIMS LIMIT
TO $10,000.

House Rill 119 would change the small claims 
limit in (AS 22.15.040(a) ) from $5000 to 
$10,000. This increase more accurately represents 
the real dollar costs involved in small claims 
litigation.

Small claims cases allow creditors without legal 
representation in relatively small claims cases; it 
increases the maximum amount of a claim from 
$5000 to $10,000.

The effective date of the amendment is July 1, 
1997.
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FISCAL NOTE
STATE O F ALASKA BILL N O. H B 1 1 9
1997 LEGISLATIVE SESSION
Revision D a te :_______________________________________________ Dept. Affected: Alaska Court System
Title: Small claims actions_________________________ b r u : Trial_Courts__________

________ Component:
Sponsor:_____________________________________________________
Requestor: COMPONENT SERIAL NO. 768

Expenditures/Revenues________________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

37.3 37.3 37.3 37.3 37.3 37.3
4.0

TOTAL OPERATING 41.3 37.3 37.3 37.3 37.3 37.3

I CAPfTAL EXPENDITURES 1 1 | | \

ICHANGE IN REVENUES ( J j |

Fund Source__________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Ment&J Health 
Other

41.3 37.3 37.3 37.3 37.3 37.3

TOTAL 41.3 37.3 37.3 37.3 37.3 37.3

Estimate o f  any current year (FY  97)  cost: None 

Positions
Full-Time 1.0 1.0 1.0 1.0 1.0 1.0
Part-Time
Temporary

O M I PM
R ev 1/97 Page 1 ol 3
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Alaska Court System 
Fiscal Analysis
m iia

FEB-17-1997 09=59 SITKA LEGISLATIUE INFO 907 747 5807 P.03

Personal Services

Position Salary Benefits Total

Court Clerk II, range 10A, PFT, 12 months, Anchorage/Statewide $25,260 $12,063 $37,323

Travel (one-time costal

Extend annual magistrate training conference by one day to accommodate session
on small claims actions. 4,000

Estimated Total Cost $41,323

Page 3 of 3
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Chapter V 
TRIAL

A. Before Trial.
Be su re  to  g e t to  co u rt a little  ea rly  on th e  day of yo u r tr ia l. T h is will g ive you tim e to  becom e 
fam iliar w ith  th e  courtroom . I f  possible, w atch an o th e r sm all claim s tr ia l before yours. T here  
a re  no s tr ic t  ru les of d ress, b u t you should  be n ea t and  clean.

In  sm all tow ns and v illages th e  court may be only a single room and  y ou rs m ay be th e  only 
case scheduled. In  cities th e re  will be a  cou rthouse  w ith  several courtroom s. T h e re  may be 
several cases scheduled  fo r th e  sam e tim e  as yours. If  you cannot tell from  your notice of tr ia l 
w hich courtroom  y o u r tr ia l will be in, ask  th e  cou rt c lerk  o r  recep tio n is t for directions.

You may have to  w ait before y ou r case is called. T he ju d g e  m ay announce all th e  cases to 
be heard  on th a t date, o r  th e re  may be a  p rin ted  "ca len d ar” of cases posted  o u ts id e  the  
courtroom  o r a t  th e  c le rk ’s office.

B. During Trial.
E ach  p a r ty  to  th e  law suit will have th e  o p p o rtu n ity  to  p re se n t evidence u n d e r th e  gu idance 
and  d irection  of th e  ju d g e . T he p la in tiff m u st p re se n t h is case firs t, an d  then  th e  d efendan t 
m ay p re se n t his.

You m u st p re se n t yo u r own case a t  th e  tr ia l o r  have y o u r law yer p re se n t it for you. C ourt 
ru le s  s ta te  th a t  no one excfept you, y ou r law yer o r  a legal in te rn  (or y o u r p a re n t o r g u ard ian  
if you a re  a m inor) can re p re se n t you in co u rt. E ven  th ough  you m ay have given som eone 
a pow er of a tto rn e y  allow ing th a t  person  to  ac t for you in ce rta in  business tran sac tio n s, such 
a  pow er of a tto rn e y  will not enable  the  perso n  to  re p re se n t you in cou rt.

B efore beg inn ing  to  testify , all p a rtie s  an d  w itn esses  will be req u ired  to  take  an oath  to  tell 
th e  tru th .

Som e su g g estio n s for p re sen tin g  your case  are:

1. S ta r t  w ith  a  sen ten ce  o r  two s ta tin g  w hat yo u r case is about.

2. T hen  begin  a t th e  beg inn ing  and describe  in m ore deta il w hat happened  and w hen  it 
h appened . U sually  it  is b e s t to  tell y ou r s to ry  in chronological order. S tay  on th e  subject. 
T ry  no t to  g e t s ide tracked .

3. I f  you have docum ents o r  pho tographs o r o th e r  item s which may help prove your case, show 
th em  to  th e  judge.

4. I f  you have w itnesses, tell the  ju d g e  you W'ould like to  call th em  to th e  w itn ess  s ta n d . You 
will have to  ask  yo u r w itn esses  questions w hich will allow them  to  te ll w-hat th ey  know 
a b o u t th e  case.

22 A laska Sm all Claims Handbook



The ju d g e  may ask  you and y o u r w itn esses  questions a t  any tim e. A t th e  end of your testim ony  
and also a t th e  en d  of each of y ou r w itn e ss ' testim ony, th e  ju d g e  will allow th e  opposing p a r ty  
to  ask you and y o u r w itn esse s  questions.

W hen th e  o th e r  p a r ty  p re se n ts  his o r h e r  side of th e  case, you shou ld  sit q u ie tly  a t your table. 
Thke no tes so you will re m e m b e r w h a t to  ask  w hen th e  ju d g e  te lls  you it is yo u r tu rn  to  ask  
questions. C om m ents and  q u estio n s a re  no t p ro p e r un til th e  ju d g e  g ives you perm ission . Your 
questions should be sim ple and direct. T he court will not allow a rg u m en ts  betw een  th e  parties.

C. Suggestions About Settlement.
A t any tim e d u rin g  th e  tr ia l, th e  ju d g e  m ay su g g e s t th a t  you and  th e  o th e r  p a r ty  se ttle  th e  
case. T he ju d g e  m ay su g g e s t som e te rm s  of se ttle m e n t. You a re  not req u ired  to se ttle  th e  
case, b u t often th e  ju d g e ’s su g g estio n s w ill be helpful.

D. At the End of the Trial.
A t th e  end  of th e  tr ia l, th e  ju d g e  will decide th e  case on th e  ev idence p re sen ted . T he ju d g e  
m ay do th is  im m edia te ly  o r  th e  ju d g e  m ay postpone th e  decision in o rd e r to  s tu d y  th e  case. 
T his is called “ta k in g  th e  case u n d e r  ad v isem en t.”

T he co u rt will e ith e r  give you a  copy of its  final ju d g m e n t a t th e  end  of tria l o r  mail it to  you.

T he co u rt will keep  any item s of evidence p re se n te d  to  it fo r a t  le a s t 30 days in case e ith e r  
p a r ty  appeals. I f  you w an t y o u r evidence back , you m u st a sk  th e  co u rt for it.

A laska Sm all Claims Handbook 23



Chapter VI 
AFTER TRIAL

T he ju d g e  will decide w ho w ins th e  case. T he ju d g e  m ay aw ard  e i th e r  p a r ty  all. p a r t ,  or none of 
th e  p a r ty ’s claim. T h e  c o u r t’s decision is called a “jud g m en t."  T he ju d g e  will fill ou t a Ju d g m e n t 
form  and  e i th e r  g ive it  to  th e  p a r tie s  o r  m ail it  to  them . T he p a r ty  who w ins a m oney ju d g m en t 
is called th e  ju d g m en t creditor, an d  th e  losing p a r ty  is called th e  ju d g m en t debtor.

A. Payment of Judgment.
I f  you a re  th e  deb to r, you should pay  th e  c red ito r directly . Be su re  to  ob tain  a  receip t. I f  for 
any reaso n  you canno t m ake p ay m en t d irec tly  to  th e  cred ito r, you m ay pay th e  court. If  you 
pay th e  cou rt, m ake yo u r check payable to  “C lerk  of C o u r t” and  be sure to write your case 
num ber on yo u r check. T h e  co u rt will fo rw ard  th e  m oney to  th e  ju d g m e n t creditor.

A fter you  have  p a id  th e  ju d g m e n t an d  a ll your checks h av e  c leared  th e  b an k s, you should 
a sk  th e  ju d g m e n t cred ito r to  sign  a  Satisfaction of Judgment (form SC-17). T hese form s 
a re  av a ilab le  a t  th e  court. T h e  law  req u ires  th e  ju d g m e n t c red ito r to give you ( th e  ju d g m en t 
deb to r) a  w ritte n  acknow ledgm en t th a t  th e  ju d g m e n t h a s  been sa tisfied  (un less th e  paym en t 
com es from  executing  upon y o u r ea rn in g s  o r p roperty). A.S. 09.30.300. Also, in  sm all claim s 
cases S m all C la im s R ule 20 (e) re q u ire s  th e  c red ito r to  file a  Satisfaction of Judgment 
w ith  th e  court.

B. Installment Payments of the Judgment.
I f  th e  p a r t ie s  ag ree  th a t  p ay m en ts  m ay be m ade in  in s ta llm e n ts , both p a r tie s  m u s t com plete 
an d  file w ith  th e  c o u rt a Stipulation To Pay Judgment In Installments (form  SC-18).

A Stipulation To Pay Judgm ent In Installments:

1. Allow's th e  ju d g m e n t c re d ito r  to  receive paym en ts on a re g u la r  basis w ith o u t incurring  
costs  of execution .

2. A llow s th e  ju d g m e n t d e b to r to  pay  w hat he can afford w ith o u t in cu rrin g  additional costs. 
A s long  as th e  d e b to r  m akes th e  pay m en ts  as ag reed , th e  co u rt will no t issue a W rit of 
Execution (defin ition  below) a g a in s t th e  d e b to r’s w ages, p roperty , o r  bank  accounts.

I f  th e  d e b to r  fails to  pay  as  a g reed , th e  co u rt will issue a  Writ o f  Execution ag a in st the 
d e b to r’s w ages, p ro p e r ty  o r  b ank  accounts a t  th e  re q u e s t of th e  cred itor. Ib  m ake th is 
re q u e s t, th e  c re d ito r  m u st file w ith  th e  co u rt an affidavit s ta tin g  th a t  th e  d e b to r has not 
com plied w ith  th e  in sta llm en t pay m en ts  ag reem en t.

C. Judgment Debtor Refuses to Pay Judgment.
I f  the  ju d g m e n t d e b to r  will no t pay voluntarily, th e  ju d g m e n t c red ito r m ay ask  th e  court to  
issue a Writ of Execution.

A  Writ of Execution is a co u rt o rd e r  d irec tin g  a p eace  officer o r p rocess se rv e r  to  take
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p ro p e rty  of th e  d eb to r to  pay th e  judgm en t. P ro p e rty  can include money, bank  accounts, wages, 
p erso n a l and  rea l p ro p erty , o r  any o th e r  a sse t be longing  to  th e  d e b to r  w hich has value.

F o r in form ation  abo u t th is, ask  th e  cou rt c lerk  for a  copy of th e  booklet Execution Procedure 
fo r  Judgm ent Creditors.

F or inform ation abou t th e  r ig h ts  of the  debtor, ask  th e  c lerk  fo r th e  Judgm ent Debtor Booklet.

Relief From Judgment.
1. R eq u est to  S e t A side D efau lt Ju d g m en t.

I f  you th in k  a d efau lt ju d g m e n t w as im p ro p erly  e n te re d  a g a in s t you, you can ask  th e  co u rt 
to  s e t  aside  th e  ju d g m e n t. Tb do this, you m u st com plete  and  file w ith  th e  co u rt w ith in  
one year, a R eq u est to  S e t A side D efau lt J u d g m e n t (form SC-24). You m ust show' tw'o things:

a. th a t  th e re  a re  fac ts  w hich show  you could w in th e  case if a tr ia l w ere  held: and

b. any  failu re  to  a p p e a r  a t tr ia l o r an sw er th e  C o m p la in t w’as no t yo u r fault.

T h e  c o u rt will th en  allow  th e  o th e r  p a r ty  an  o p p o rtu n ity  to  respond  in w ritin g  to  yo u r 
re q u e s t. T h e  cou rt will review' both s ta te m e n ts  and  notify  you in w ritin g  of its  decision. 
T h e  co u rt will not s e t  aside  a defau lt ju d g m e n t un less you give a good reason .

F ilin g  a  R e q u e s t to  S e t A side D e fa u lt J u d g m e n t  does not au tom atica lly  s top  th e  ju d g ­
m en t c re d ito r  from  hav ing  a W rit o f  E x e c u tio n  issued  to  collect th e  ju d g m en t. I f  you w ish 
to  keep  th e  c re d ito r  from  having  a W rit o f  E x e c u tio n  issued  a g a in s t you, you m u st (1) file 
a  m otion re q u e s tin g  a  s tay  of execution, and  (2) file a bond  o r m ake a cash  d eposit w ith  
th e  co u rt in tn e  am oun t of th e  ju d g m en t, p lu s in te re s t. You should  con tac t th e  co u rt for 
fu r th e r  in form ation  if you w ish to  p ost a bond.

2. A ppea ls

I f  e i th e r  p a r ty  b e liev es  th e  c o u rt a p p lie d  th e  law  in c o rre c tly  o r  re a c h e d  a  decision  
w h ich  is  n o t  s u p p o r te d  by  th e  ev id en ce  p re s e n te d , t h a t  p a r ty  m a y  a p p e a l th e  ju d g m e n t 
to  th e  s u p e r io r  co u rt. A n  appeal does not a u to m a tica lly  g ive you  a new  trial.

T h e  su p e r io r  co u rt will not accep t any new  evidence. T h e  only in form ation  th e  su p e rio r  
co u rt w ill consider on appeal is (1) th e  ta p e  reco rd in g  of th e  tr ia l, (2) any item s  p re se n te d  
as  ev idence  a t th e  tr ia l, (3) th e  docum ents in th e  co u rt file, and  (4) legal m e m o ra n d a .

To a p p e a l,  you  m u s t  file a  N otice o f Appeal (fo rm  A P-100) in  th e  s u p e r io r  c o u r t 
w ith in  30  d a y s  from  th e  d a te  th e  ju d g m e n t  is  d is tr ib u te d . F ilin g  a  N otice o f Appeal 
does n o t p re v e n t  th e  c re d ito r  from  e n fo rc in g  (co llec ting) th e  ju d g m e n t. A p p ea ls  a re  
co m p lica ted , a n d  y o u  sh o u ld  co n sid e r s e e in g  a  la w y e r  i f  y o u  w a n t to  a p p e a l.

F o r  m o re  in fo rm a tio n  a b o u t how  to a p p e a l y o u r  case , a s k  th e  c o u rt c le rk  for fo rm  
A P -200 , Instructions for F iling An Appeal From The D istrict Court To The 
Superior Court.
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SMALL CLAIMS STATUTE
Sec. 22.15.040. Small claim s, (a) W hen  a  c la im  for re lie f  does n o t exceed $5 ,000  exclu siv e  

o f costs, in te r e s t  a n d  a t to rn e y  fees, a n d  re q u e s t  is so m ad e , th e  d is tr ic t  ju d g e  o r m a g is tr a te  
sh a ll  h e a r  th e  ac tio n  a s  a  sm a ll c la im  u n le ss  im p o r ta n t  o r u n u s u a l p o in ts  o f law  a re  involved . 
T h e  su p re m e  co u r t  sh a ll  p re sc rib e  th e  p ro c e d u ra l ru le s  a n d  s ta n d a rd  fo rm s to  a s s u re  s im p lic ity  
a n d  th e  ex p e d itio u s  h a n d lin g  o f  sm a ll c la im s.

SMALL CLAIMS RULES
Rule 8. Scope and Applicability.

(a) P ro ced u re  in sm all claim  actions, as defined by A S  22.15.040, is governed  by th e se  ru les  and 
o th e r  ru les  specifically inco rpo ra ted  herein  by reference, w hen  all p a r tie s  to  th e  action e lect to  be 
governed  by them . P a rt I of th e  D istric t C o u rt R u les of Civil P ro ced u re  governs sm all claim 
actions w hen  th e  p a r tie s  do not elect sm all claim  procedure.

(b) A p a r ty  having  a claim o r claim s exceeding th e  m axim um  am ount of a sm all claim as defined 
by AS 22.15.040 m ay waive his r ig h t to  recover th e  excess am ount and  elect to proceed u n d e r th is  
P a r t  II , by filing a w ritte n  w aiver of the  excess am ount.

(c) A ctions to  foreclose o r  en fo rce  s ta tu to ry , com m on law  o r p o ssesso ry  liens a n d  ac tio n s  
fo r recovery  o f re a l p ro p e rty  m ay  n o t be b ro u g h t a s  sm a ll c la im s ac tio n s . T h e  c o u r t m ay , on 
i ts  ow n m o tio n , o rd e r  th e  ru le s  in  P a r t  I to  a p p ly  in  a n y  o th e r  ac tio n  w h en  im p o r ta n t  o r 
d ifficu lt q u e s tio n s  o f fac t o r law  a re  involved.

Rule 9. Informality.
F o rm ality  in pleadings, m otions, and the  in troduction  of evidence is no t requ ired . A w ritin g  filed 

as a com plain t, an sw er o r  application shall be legible an d  brief.

Rule 10. Pleadings.
(a) A sm all claim  action  is com m enced by filing  a  co m p la in t on th e  form  provided by th e  A laska  

C o u rt S ystem . T he com pla in t is a  sh o rt, p la in  w ritte n  s ta te m e n t show ing th e  n a tu re  of th e  claim  
for relief, signed  by th e  p lain tiff. T he com plain t sh a ll co n ta in  a s ta te m e n t th a t  th e  p la in tiff  elects 
to have  th e  claim  tre a te d  as a  sm all claim  an d  w aives th e  r ig h t to ju ry  tr ia l  and  th e  r ig h t to 
proceed form ally. A  com pla in t w hich does no t co n ta in  a  w aiver of th e  r ig h t to ju ry  tr ia l  an d  
form al p roceedings is governed  by P a r t  I o f th e  D is tr ic t C o u rt R ules of Civil P rocedure. T he 
p la in tif fs  m a ilin g  ad d re ss  sh a ll be show n on th e  com plain t. W hen th e  com plain t is based  upon 
a  w ritte n  docum ent, th e  docum ent or a  copy of i t  sh a ll be a tta ch ed  to  th e  com plaint.

(b) A p a r ty  defend ing  a g a in s t a claim  sh a ll file a n  a n sw er on th e  form  provided by th e  A laska  
C o u rt System . T he a n sw e r is a sh o rt, p la in  s ta te m e n t show ing  th e  n a tu re  of th e  defense an d  an y  
claim  th a t  th e  d e fe n d a n t h a s  a g a in s t th e  p la in tiff  a r is in g  from  th e  sam e tra n sa c tio n  or occurrence 
an d  sh a ll conform  w ith  R ule 12 of th e se  ru les. T h e  a n sw e r m u s t be filed w ith  or m ailed  to th e  
co u rt w here  th e  ac tion  w as com m enced an d  be signed  by th e  defendan t. W hen th e  a n sw e r or 
coun te rc la im  is based  upon a  w ritte n  docum ent, th e  docum en t o r a copy o f i t  shall be a tta c h e d  to 
th e  an sw er. T h e  d e fe n d a n t’s m ailing  ad d ress  sh a ll be show n on th e  answ er. T he clerk  or m a g is tra te  
sh a ll m ail a copy of th e  a n sw er to  th e  p lain tiff, a n d  sh a ll m a in ta in  a record  of th e  m ailing .

(c) A n a n sw er form  shall be se rv ed  w ith  th e  com plain t an d  shall adv ise  th e  defendan t of his r ig h t 
to  p roceed  inform ally  u n d e r th is  P a r t  II  o r form ally  u n d e r  P a r t I of th e se  rules. T he form  shall 
con ta in  a s ta te m e n t th a t  w hen  th e  defendan t re q u e s ts  inform al proceedings, he w aives th e  r ig h t 
to  tria l by ju r y  and  to  p roceed  form ally. A p la in tiff ag a in s t whom  a counterclaim  is filed shall have 
ten  days a f te r  such claim  is m ailed to  him to w ith d raw  h is election to p roceed  u n d er P a r t  I I , and  
fa ilu re  to  w ith d raw  his election w aives his r ig h t to  tria l by ju ry  and form al p rocedure  a s  to  th e  
counterclaim .

(d) A d e fen d an t who does no t w ish  to  con test th e  claim  a g a in s t h im  m ay  d e fau lt by fa iling  to 
file a n  a n sw er or m ay file an  a n sw er ag ree ing  w ith  th e  com plain t. The la t te r  sha ll be su ffic ien t 
basis  for e n try  of ju d g m e n t on th e  p lead ings by th e  co u rt o r c lerk  w hen th e  claim  is for a  specific 
a m o u n t of dam ages.
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(a) T he sum m ons shall be issued  and  th e  sum m ons and  com plain t se rv ed , accord ing  to  th e  p ro ­
ced u res  of Civil Rule 4, except th a t

(1) S erv ice  by publication  o r  p o sting  shall not be allowed; and

(2) S erv ice  o u tside  th e  s ta te  shall be allowed onlv in accordance w ith  th e  L and lo rd -lbnan t Act,
A S 34.03.340.

(b) A copy o f th e  A lask a  S m all C laim s H andbook an d  a b lan k  an sw er form  sh a ll be served  w ith  
th e  sum m ons an d  com plain t.

(c) I f  th e  sum m ons and  com plaint a re  se rved  by re g is te re d  o r certified  mail, a de livery  rece ip t 
re tu rn a b le  to  th e  d is tr ic t co u rt shall be req u ired . All re tu rn e d  delivery  rece ip ts  shall be a tta ch ed  
to  th e  copy of th e  sum m ons re ta in ed  by th e  court.

(d) All p a r tie s  shall inform  th e  co u rt and  o th e r  p a rtie -  j f  any  change in m ailing ad d re ss  d u rin g  
th e  pendency  of th e  action. T he p a r tie s  a re  deem ed to  have received  all docum ents m ailed to  them  
a t th e  a d d re sse s  fu rn ished  by them .

(e) S erv ice  of any p lead ing  o r  process, including th e  sum m ons and  com plaint, shall be valid even 
though  refused  by th e  rec ip ien t and re tu rn e d  a f te r  such  refusal. U pon receiv ing  a re tu rn e d  
refused  m ailing, th e  c lerk  shall m ail to  th e  re fu sin g  p a r ty  by f irs t class mail a copy of the  m ailing 
refused  and  a notice th a t  se rv ice  of th e  orig inal w as valid upon refusal and  th a t th e  case will 
proceed  a s  if th e  rec ip ien t had accep ted  th e  orig inal m ailing.

(f) Civil R ule 45(a), (b), (c), (e), an d  (f), concern ing  su b p o en as is incorporated  in  th e se  ru le s  for 
th e  pu rpose  of secu rin g  th e  a tte n d a n c e  of w itn esses  a t  tr ia l, except th a t  th e  fee ten d e red  w ith  a 
subpoena need  only cover th e  fees for m ileage and  for o n e -h a lf day 's a tten d an ce  i f  th e  perso n ’s 
a tten d an ce , in c lu d in g  tra v e l tim e, req u ires  no m ore th a n  th re e  consecutive hours.

Rule 12. Venue.
(a) T he action shall be filed and th e  com plaint shall contain  a s ta te m e n t th a t it is filed:

(1) A t th e  n e a re s t  place to  th e  residence  o r p lace of em ploym ent of an individual defendant; or

(2) A t th e  place w h ere  th e  d e fen d an t’s alleged  w rongfu l conduct caused personal in ju ry  or
dam age to  th e  p la in tiffs  p ro p e rty ; o r

(3) A t a place w h ere  th e  d efendan t does o r  so licits business; and

(4) A t a  p lace w hich will no t cause u n n ecessary  ex p en se  o r  inconvenience to  th e  defendan t.

(b) T he a n sw er shall con ta in  any  application of th e  d e fen d an t for change of place of tria l. T he 
change shall be  g ra n te d  if  th e  action  is not filed in accordance w ith  R ule 12(a). A n effective w aiver 
of R ule 12(a) can be  m ade only a f te r  th e  com m encem ent of th e  action.

(c) T he p la in tiff shall have tw en ty  days from  th e  d a te  of m ailing  rece ip t of th e  an sw er by th e  c lerk  
o r m a g is tra te  to  file a s ta te m e n t opposing  an application  fo r change of place of tr ia l. T he co u rt 
shall consider th e  application  upon th e  s ta te m e n ts  of th e  p a rtie s , and  shall issue an o rd e r  g ra n tin g  
o r deny ing  th e  application . A  copy of th e  o rd e r  shall be  se n t to  th e  p a r tie s  by firs t class m ail a t 
th e  a d d re sse s  show n on th e ir  pleadings. W hen th e  application  is g ran ted , th e  file shall be t r a n s ­
fe rred . W hen th e  application  is den ied , th e  co u rt shall s e t  th e  action for tria l.

Rule 13. Defenses and Objections — When and How Presented.
(a) A  d e fen d an t shall file o r  s ta te  his an sw er w ith in  20 days a f te r  serv ice  of th e  sum m ons and 

com plain t upon him . A coun terc la im  shall be deem ed  den ied  by th e  plaintiff.

(b) W hen an  a n sw er is p la in ly  insufficient to s ta te  a  defense, th e  cou rt m ay on its  own m otion 
e n te r  ju d g m e n t on th e  p lead in g s w ith o u t tr ia l. A ju d g m e n t on th e  p lead ings shall s ta te  th e  reaso n s 
for its  en try .

Rule 11. Process.
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Rule 14. Joinder of Parties and Claims.
(a) M inors and  o th e r  p e rso n s u n d e r legal d isab ility  m ay a p p e a r only th ro u g h  guard ians, g u a r­

dians ad  litem , o r  conservato rs.

(b) A ny person  having a claim o r ag a in s t whom a  claim  is m ade a ris in g  from  th e  sam e tran sac tio n  
o r  occurrence  w hich gave r ise  to  th e  com plaint m ay be  jo ined  as a p a r ty  to  th e  action.

(c) P ersons having  a jo in t in te re s t in th e  sub jec t m a t te r  of th e  action and o th e r  p e rso n s  w hose 
partic ip a tio n  is n ecessa ry  fo r th e  co u rt to  give com plete  re iie f to  tho se  a lread y  p a r tie s  shall be 
jo ined  in th e  action  if th e  co u rt can obtain ju risd ic tio n  over them .

(d) P a r tie s  m ay be added  o r  d ropped  by o rd e r of th e  co u rt on application of any p a r ty  o r  on its  
own m otion a t  any  s ta g e  of th e  action and  on such te rm s  as a re  ju s t .  A perso n  no t a lread y  a p a r ty  
to  th e  action added  by  th e  co u rt shall be served  copies of all p lead ings and  a  sum m ons in th e  
m an n e r prov ided  by th e se  ru le s  un less such serv ice  is w aived.

(e) A  p a r ty  m ay jo in  any n u m b er of claim s a ris in g  from  any n u m b er of tran sac tio n s and  occur­
ren ces a g a in s t an  opposing  p a rty , so long as the  to ta l am ount of th e  claim s does not exceed th e  
sm all claim  ju risd ic tio n a l lim itation .

(0 The court may order any claim against any party  to be severed and proceed to try  it separately. 

Rule 15. Attorneys — Interns.
(a) A  c o rp o ra tio n  o r  o th e r  p u b lic  o r p r iv a te  o rg a n iz a tio n  m ay  be re p re s e n te d  in  a n y  s ta g e  

o f  a  sm a ll c la im s p ro ceed in g  in c lu d in g  an  ap p e a l by a n y  officer o r  em ployee  a u th o riz e d  in  
w r itin g  to r e p re s e n t  it, A S 2 2 .20 .040  n o tw ith s ta n d in g .

(b) A ny p a r ty  to  a sm all claim s action m ay be re p re se n te d  a t any s ta g e  of th e  p roceed ings by 
an  a tto rn e y  a t  law o r a  legal in te rn .

(c) A ny p a rty , except an  a tto rn e y  a t  law, a sse rtin g  a  claim as an assignee  th ereo f, w h e th e r for 
collection, fee, o r value, shall be re p re se n te d  a t all s ta g e s  of an  action upon th e  claim  by an a tto rn e y  
a t  law, o r  a  legal in te rn . On application  of a p a r ty  o r  on its  own m otion, the  c o u rt shall d ism iss 
w ith o u t p re ju d ice  any action filed o r  proceeded  w ith  in violation of th is  rule.

(d) R ep resen ta tio n  of a  p a r ty  by a legal in te rn  a t any  s ta g e  of an action shall be  governed  by 
P a r t  IV  of th e  A laska B a r Rules.

Rule 16. Trial.
(a) E v e ry  sm a ll c la im s ac tio n  s h a ll  be tr ie d  by th e  c o u rt w ith o u t a  ju ry . A ju d g e  m ay  n o t 

be p e re m p to r ily  c h a lle n g e d  e i th e r  h n d e r  C ivil R u le  42(c) o r  A S 22 .20 .022 .

(b) T he c o u rt shall ad m it any ev idence w hich is re lev an t and  m ateria l, d esp ite  th e  fact th a t  such 
evidence m ig h t be inadm issib le  u n d e r form al ru les of evidence.

(c) T he co u rt m ay in v estig a te  th e  con troversy  betw een  th e  p a r tie s  e ith e r  in o r o u t of court. T he 
investigation  m u st be m ade in th e  p resen ce  of th e  p a r tie s  and  th e  findings of fact re su ltin g  from  
th e  investiga tion  m u s t be s ta te d  on th e  record  o r reduced  to  w ritin g  and  placed in th e  case file 
by th e  cou rt.

(d) T estim ony shall be g iven  u n d e r oa th  and m ay be g iven  in n a rra tiv e  fashion, and  th e  exam ina­
tion of w itn e sse s  shall be inform al. A n adverse  p a r ty  has th e  r ig h t to  cross-exam ine a p a r ty  o r 
w itness. T h e  co u rt m ay tak e  an active ro ie in th e  exam ination  of w itnesses.

(e) T he c o u rt may, a t  any tim e, consu lt w ith  th e  p a rtie s  on th e  record  fo r th e  p u rp o se  of reach ing  
a  com prom ise o r  conciliation.

(f) T he d a te  s e t  for tr ia l shall be  no t less th an  15 days from  th e  d a te  th e  co u rt m ails notice of 
th e  tria l d a te  to  th e  p a rtie s .

Rule 17. Judgment.
(a) I f  th e  d e fe n d a n t  fa ils  to  a n s w e r  th e  c o m p la in t w ith in  20  d ay s  a f te r  se rv ice  o f  p rocess 

o r  fa ils  to  a t te n d  th e  t r ia l ,  h e  is in  d e fa u lt. D e fau lt ju d g m e n t  sh a ll be e n te re d  on ly  upon  
p ro o f u n d e r  o a th  m a d e  u p o n  p e rso n a l know ledge th a t  th e  d e fe n d a n t is n o t a n  in fa n t  o r
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o th e rw ise  in co m p e te n t, a n d  th a t  h e  is n o t in  th e  ac tiv e  m ilita ry  se rv ice  of th e  U n ited  S ta te s .  
T he co u rt s h a ll  a lso  re q u ire  p ro o f  u n d e r  o a th , m ad e  u p o n  p e rso n a l know ledge o r  b ased  on 
b u s in e ss  reco rd s, o f  th e  t r u th  o f ev e ry  e s s e n tia l  e le m e n t o f th e  claim  for re lief. T he c le rk  m a y  
e n te r  a d e fa u lt  ju d g m e n t i f  th e  d a m a g e s  a lleg ed  a re  liq u id a te d  a n d  no d e fa u lt  h e a r in g  is 
re q u ire d . I f  th e  d e fe n d a n t a n sw e rs  b u t  fa ils  to  a p p e a r  a t  t r ia l ,  th e  co u rt m ay  n e v e r th e le s s  
co n sid e r a n y  re le v a n t  a n d  m a te r ia l  ev idence  filed  w ith  th e  a n sw e r. T h e  c o u r t  m ay  a llow  a n  
a n s w e r  to be filed a f te r  th e  d e fe n d a n t is  in  d e fa u lt , b u t  before ju d g m e n t is e n te re d , u p o n  a 
sh o w in g  o f good cau se . T h e  p la in t if f  m a y  m ove th e  c o u r t to  e n te r  a  d e fa u lt  ju d g m e n t i f  th e  
d e fe n d a n t is  in  d e fa u lt. A ffid av its  o r e x h ib its  n e c e s sa ry  to  th e  e n try  o f d e fa u lt  ju d g m e n t  
u n d e r  th is  ru le  sh a ll  accom pany  th e  m otion .

(b) Ju d g m e n t on th e  p lead ings m ay be e n te re d  p u rsu a n t to  R ules 13(b) and  10(d).

(c) I f  the  p la in tiff fails to a tte n d  th e  tria l, he is in defau lt. W hen n e ith e r  p a r ty  appears, the  co u rt 
may d ism iss th e  action w ith  prejud ice. W hen th e  defen d an t ap p ea rs  and  the  p lain tiff does no t, th e  
cou rt shall inqu ire  of the defen d an t concern ing  th e  valid ity  of h is defense and  his know ledge, if 
any, o f the  reaso n s fo r the p la in tiffs  absence. T he cou rt m ay th en , in its  d iscretion , e n te r  ju d g m e n t 
dism issing th e  claim w ith prejudice. If  the  defendant has a sse rted  a  counterclaim , it  shall be disposed 
of accord ing  to  p a rag rap h  (a) of th is  rule.

(d) W hen  m ore th a n  one  c la im  for r e l ie f  is  p re s e n te d  in  a n  ac tion , w h e th e r  a s  a  c la im , 
c o u n te rc la im , cross-c la im , o r  th ird -p a r ty  c la im , o r w h e n  m u ltip le  p a r t ie s  a re  involved , th e  
co u rt m ay  d ire c t th e  e n try  of a  f in a l ju d g m e n t a s  to one  o r m ore  b u t  few er th a n  a ll o f  th e  
c la im s or p a r t ie s  on ly  upon  a n  e x p re ss  d e te rm in a tio n  th a t  th e re  is no  ju s t  rea so n  for d e la y  
an d  u p o n  a n  e x p re ss  d irec tio n  for th e  e n try  o f ju d g m e n t. In  th e  a b sen ce  o f su c h  d e te rm in a tio n  
an d  d ire c tio n , an y  o rd e r o r  o th e r  form  o f decision , h o w ev er d e s ig n a te d , w hich  a d ju d ic a te s  
few er th a n  a l l  o f th e  c la im s o r th e  r ig h ts  a n d  lia b ili t ie s  o f few er th a n  a ll th e  p a r t ie s  s h a ll  
no t te rm in a te  th e  ac tio n  a s  to  a n y  o f th e  c la im s o r p a r tie s , a n d  th e  o rd e r o r  o th e r  form  o f 
decision  is  su b je c t to  rev is io n  a t  a n y  tim e  before  th e  e n try  o f ju d g m e n t a d ju d ic a tin g  a ll th e  
c la im s an d  th e  r ig h ts  an d  lia b ili t ie s  o f a ll th e  p a r tie s .

(e) A  d e fa u lt  ju d g m e n t s h a ll  n o t  be d iffe re n t in  k in d  from  o r exceed in  a m o u n t th a t  p ra y e d  
for in  th e  d e m a n d  fo r ju d g m e n t. E x cep t a s  to a  p a r ty  a g a in s t  w hom  a d e fa u lt  ju d g m e n t is  
e n te re d , e v e ry  fin a l ju d g m e n t s h a ll  g r a n t  th e  r e l ie f  to  w hich  th e  p a r ty  in  w hose fav o r i t  is 
re n d e re d  is e n tit le d , even i f  th e  p a r ty  h a s  n o t d e m a n d e d  su ch  re lie f  in  h is  p lead in g s .

(f) D ism issa l for W a n t o f  P ro se c u tio n . A c tio n s w h ich  h a v e  been  p e n d in g  in  a  c o u r t fo r 
m ore  th a n  s ix  m o n th s  w ith o u t a n y  p ro ceed in g s h a v in g  been  ta k e n  m ay  be d ism issed  a s  a 
m a t te r  o f co u rse  fo r w a n t o f p ro se c u tio n  by th e  c o u rt on i ts  ow n m otio n  o r  on m o tion  o f  a 
p a r ty  to  th e  ac tion . T h e  c le rk  s h a ll  rev iew  all p e n d in g  cases  s e m i-a n n u a lly , a n d  in  a ll c a se s  
in  w h ich  no  p ro ceed in g s h a v e  b e e n  ta k e n  for m o re  th a n  six  m o n th s , sh a ll se n d  n o tice  to  th e  
p a r t ie s  to  sh o w  c a u se  in  w r itin g  w hy  th e  ac tio n  sh o u ld  no t b e  d ism issed . I f  good ca u se  to  
th e  c o n tra ry  is  n o t sh o w n  w ith in  30  day s o f  d is tr ib u tio n  o f th e  no tice , th e  c o u r t sh a ll d ism is s  
th e  ac tio n . T h e  c le rk  m ay  d ism iss  a c tio n s  u n d e r  th is  p a ra g ra p h  if  a  p a r ty  h a s  n o t o p p o sed  
d ism issa l. A  d ism issa l for w a n t o f  p ro secu tio n  is  w ith o u t p re ju d ice  u n le ss  th e  c o u rt s ta te s  
in  th e  o rd e r  t h a t  th e  case is  d ism isse d  w ith  p re ju d ice .

(g) A  claim  m ay be d ism issed  w ith  o r  w ithou t p re ju d ice  and  w ithou t co u rt o rd e r  a t any tim e by 
a g reem en t of th e  p a rtie s , o r upon w ritte n  notice by th e  p la in tiff a t  any tim e before the  d e fen d an t 
has filed an answ er. A  dism issal w ith  prejudice bars action in any cou rt based on th e  claim dism issed.

(h) Ju d g m e n t by confession m ay be en te re d  p u rsu a n t to  Civil R ule 57 Ju d g m e n t p u rsu a n t to  a 
com prom ise m ay be en te red  by w ritte n  a g re e m e n t of th e  p a rtie s  o r by oral d e c o ra tio n s  on th e  
record  a t  tr ia l.

(i) A f te r  tr ia l, the  co u rt shall e n te r  ju d g m en t. T he ju d g m e n t need  not be su p p o rted  by find ings 
of fact o r  conclusions of law. T he ju d g m e n t shall specify  th e  exact re lief given.

(j) I f  th e  ju d g m e n t is en te red  upon a w ritte n  in s tru m e n t, th e  in s tru m e n t shall be  filed w ith  th e  
court an d  cancelled by m arks o r  w 'riting across its  face, un less th e  court o rd e rs  o therw ise.

(k) T h e  c o u r t  o r th e  c le rk  m a y  o rd e r  a  m oney  ju d g m e n t  p ay ab le  in  in s ta l lm e n ts  a n d  s ta y  
levy o f  e x e c u tio n  u p o n  s tip u la tio n  o f  th e  p a r tie s . I n  th e  e v e n t th e  ju d g m e n t is o rd e re d  p a y a b le  
in  in s ta l lm e n ts , i t  s h a ll  b e a r  in te r e s t  as  p ro v id ed  by law . I f  th e  te rm s  o f a  ju d g m e n t m a d e  
p ay ab le  in  in s ta l lm e n ts  a re  v io la ted , ex ecu tio n  m a y  issu e  for th e  b a lan ce  o f  th e  ju d g m e n t  
re m a in in g  u n p a id .
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(1) The clerk  shall d is tr ib u te  a  copy of every  o rd e r o r ju d g m e n t e n te re d  to all p a r tie s  to  the  
action. E v e n ' o rd e r  and ju d g m e n t shall include a c lerk 's  c e rtifica te  of d is tribu tion  as defined in 
Civil Rule 58.1(d).

Rule 18. Appeal.
E ith e r  p a r ty  m ay appeal a ju d g m e n t o r  an o rd e r re fu sin g  to  relieve any p a rty  from  a default. 

T he procedure on appeal shall be governed  by th e  ru les for appeal of ju d g m e n ts  of th e  d is tric t court 
to th e  su p erio r co u rt, except th a t th e  su p e r io r  court shall g ra n t  tr ia l de novo if th e  p roceed ings 
in the  d is tr ic t co u rt w ere not of record .

Rule 19. Relief From Judgment.
Civil R ule 60 applies to  m otions for re lie f from  ju d g m e n t in sm all claim actions.

Rule 20. Remedies.
(a) A sm all claim s ju d g m e n t m ay be enforced in th e  sam e m an n e r as o th e r  ju d g m en ts . No 

execution shall issue  for tw o days a f te r  th e  d a te  shown in th e  c le rk ’s ce rtifica te  of d is trib u tio n  on 
the  ju d g m en t.

(b) No a tta c h m e n t o r  g a rn ish m en t shall issue  before ju d g m e n t in a  small claim action.

(c) C osts shall be allowed as of course to  a  prevailing party . A p a r ty  en titled  to costs m ay be allowed 
th e  filing fee and o th e r  charges m ade by th e  co u rt, th e  exp en se  of se rv ice  of process, w itn ess  fees, 
and reasonab le  a tto rn e y ’s fees.

(d) A p a r ty  m ay d ep o sit w ith th e  co u rt all o r  any p a r t  of any  sum  of m oney or any o th e r th in g  
capable of m anual de livery  w hich is so u g h t in th e  action  o r  due u n d e r a ju d g m en t. T he p a r ty  
m aking  th e  d eposit shall inform  all o th e r  p a r tie s  to th e  action of th e  deposit. The co u rt shall be 
governed  by  Rule 5, A laska R ules G overning th e  A d m in istra tion  of All C ourts, and shall re lease  
th e  deposit to  th e  p a r ty  en titled  to  it w hen  th e  p a r ty  becom es en titled  to  it. No in te re s t  shall 
accrue a g a in s t a p a r ty  m aking  a  d ep osit, to  th e  e x te n t of th e  deposit, a f te r  it is m ade.

(e) W hen  th e  ju d g m e n t  h a s  b e e n  sa tis f ie d , th e  ju d g m e n t  c re d ito r  s h a ll  file a n  ack n o w led g m en t 
of s a tis fa c tio n  w ith  th e  co u rt. T h e  c o u r t  m ay  issu e  a  s a tis fa c tio n  o f  ju d g m e n t if  th e  ju d g m e n t 
d eb to r, by m o tio n  se rv e d  on th e  ju d g m e n t  c re d ito r , e s ta b lis h e s  t h a t  th e  ju d g m e n t h a s  been  
sa tisfied . T h e  c le rk  m ay  issu e  th e  s a tis fa c tio n  i f  th e  m o tio n  is  unop p o sed .

Rule 21. Assistance to Litigants — Handbook.
M a g is tra te s  a n d  c le rk s  of a n y  d is t r ic t  c o u r t  a re  a u th o r iz e d , w h e re  n e c e ssa ry , to  a s s is t  

l i t ig a n ts  in  th e  p re p a ra t io n  of c o m p la in ts  a n d  a n sw e rs . F i r s t  reco u rse  sh a ll be h a d  to  th e  
A la sk a  S m a ll C la im  H an dbook , w h ich  s h a ll  be a v a ila b le  for d is t r ib u tio n  to  p ro sp ec tiv e  l i t ig a n ts  
a t  a ll s e a ts  o f  a n y  c o u r t  em p o w ered  to  h a n d le  sm a ll c la im s  a c tio n s , a n d  sh a ll be se rv e d  u p o n  
th e  d e fe n d a n t w ith  th e  su m m o n s  a n d  c o m p la in t. W h en  a  p a r ty  is  i l l i te ra te  o r  o th e rw ise  u n a b le  
to  w r ite  h is  p le a d in g  a n d  is  u n a b le  to o b ta in  a s s is ta n c e  from  a  fr ie n d  or re la tiv e , th e  c le rk  or 
m a g is tra te  sh a ll  w r ite  i t  on  th e  a p p ro p r ia te  form . A fo rm  w r i t te n  by  th e  c le rk  o r  m a g is t r a te  
sh a ll be s ig n ed  by  th e  p a r ty  o r b e a r  h is  w itn e sse d  m a rk . T h e  c le rk  sh a ll n o te  u p o n  its  face 
th e  m e th o d  o f  p re p a r in g  th e  p le a d in g  u n d e r  th is  ru le .

Rule 22. Legal Effect of Rules.
(a) T h e  fo rm s p u b lish e d  by th e  A la sk a  C o u r t S y s te m  to  acco m p an y  th e se  ru le s  a re  leg a lly  

su ffic ien t a n d  a re  in te n d e d  to  in d ic a te  th e  s im p lic ity  a n d  b re v ity  w h ich  th e  ru le s  co n te m p la te .

(b)The A la s k a  S m a ll C la im s  H a n d b o o k  p u b lish e d  by th e  A la sk a  C o u r t S y stem  to  acco m p an y  
th e se  ru le s  is  n o t a  ru le  o f  court.

(c) T h e  fo rm s for th e  co m p la in t, th e  su m m o n s  a n d  th e  a n s w e r  p u b lish ed  by  th e  A la sk a  C o u rt 
S y stem  sh a ll be u sed  by th e  p a r t ie s . A ll o th e r  fo rm s a r e  i l lu s tr a t iv e  a n d  n o t m a n d a to ry .
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CS FO R  H OU SE B ILL  NO. 119(JUO)
i

IN THE LEG ISLA TU RE O F  TH E STATE OF ALASKA 

TW EN TIETH  LEG ISLA TU R E - FIRST SESSION
I

;i BY TH E HOUSE JUDICIARY COM M ITTEE
l'

|] Offered:
Referred:

Sponsor(s): REPRESENTATIVES HODGINS, Gre^n, Croft

A BELL 

FO R  AN A C T  EN TITLED  

1 "A n  A ct raising the lim it on sm all claim s actions to $7,500; am ending  R ule 9, j 

A laska R ules o f A dm inistration; and  providing for an effective d a te ."

3 BE IT  EN A CTED  BY T H E  LE G ISLA TU R E O F TH E ST A T E  O F ALA SK A :

4 * S ection  1. AS 22.15.040(a) is am ended to  read:
'I

5 (a) W hen a claim  for relief does not exceed $7,500. [$5,000] exclusive o f

6 costs, interest, and attorney fees, and request is so m ade, the d istrict ju d g e  or

7 j m agistrate shall hear the action as a sm all claim  unless im portant or unusual points o f  j

8 law  are involved or the state is a defendant. The suprem e court shall p rescribe the
ii i

9 procedural rules and standard forms to assure simplicity and the expeditious handling

10 of sm all claim s.

11 * Sec. 2. AS 22.15.120(a) is am ended to read: 1

12 (a) A m agistrate shall preside only in cases and proceedings under

13 AS 22.15.040, 22.15.100, and 22.15.110, and as follows:

14 (1) for the recovery o f  money or dam ages only w hen the am ount
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1 c la im ed , exclusive o f costs, interest, and attorney fees, does not exceed $7.500

2 [$5,000];

3 (2) for the recovery o f  specific personal property when the value o f the

4 property  c la im ed and the dam ages for the detention do not exceed  $7.500 [$5,000];

5 (3) for the recovery o f  a penalty or forfeiture, w hether given by statute

6 o r arising  out o f contract, not exceeding  $7.500 [$5,000];
I"

7  (4) to g ive ju d g m en t w ithout action upon the confession o f the

8 defendan t fo r any of the cases specified in this section, excep t for a penalty or

9 forfeiture  im posed  by statute;

10 (5) to give judgm en t o f  conviction upon a plea o f  guilty or no contest
I

11 by the defendant in a crim inal proceeding w ithin the jurisdiction o f  the district court;
i!

12 (6) to hear, try, and en ter judgm en ts in all cases involving

13 m isdem eanors that are not m inor offenses if the defendant consents in w riting that the

14 m agistrate  m ay try the case;

15 (7) to hear, try , and en ter judgm en ts in all cases  involving m inor

16 , o ffenses and violations o f  ordinances o f  political subdivisions;

17 j (8) for the extradition  o f  fugitives as authorized under AS 12.70;

18 (9) to provide post-conviction relief under the A laska Rules o f Criminal

19 P rocedure  for any o f the cases specified in (5), (6), or (7) o f th is  subsection if the

20 I conviction  occurred  in the d istrict court [;

21 j (10) R E PEA L ED ].

22 * Sec . 3. Rule 9(c)(2), A laska Rules o f A dm inistration is am ended to  read:

23 (2) Filing fees, sm all claim s actions, claim  fo r  r e l ie f

24 (i) $2 .500 o r  less 25.00

25 j (ii) m o re  th a n  $2.500 50.00
l|

26 N o additional filing fee is due when a sm all

27  claim s case is rem oved to district or superior

28 court.
i!

29 * S ec . 4. T his A ct takes e ffec t July I, 1997.
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FISCAL NOTE
STATE O F ALASKA 
1997 LEGISLATIVE SESSION

B IL L  N O . C S H B  119 (JUD)

Revision D ate: 
Title:

■3/27.97 D ept. A ffec ted: C o u r t s
'SR U : _____________
C om ponen t: _____________

Sponsor:
R equester:

H o d g i n s
COMPONENT SERIAL NO.

OPERATING EXPENDITURE^ FY 98 FY 9 9 FY 0 0 FY 01 FY 0 2 FY 0 3
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

I CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (T housands of Dollars!
1 0 0 2  Federal R eceip ts
1 0 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  G F/Program  R eceip ts
1 0 3 7  GF/M ental H ealth
O ther
TOTAL 0.0 0 .0 0 .0 0 .0 0.0 0 .0

E stim ate  of any cu rren t year (FY97) cost: $

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (A ttach  a se p a ra te  page if necessary)

P repared by: 
Division:

Li s a  K i r s c h

A pproved by C om m issio  
A gency: C h a i

Phone: 4 6 5 - 4 9 9 0
Date: 3 / 7 / 9 7

Date: 3 / 7 / 9 7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
F o r f u r th e r  d is t r ib u t io n  in fo r m a t io n ,  c a ll th a  G o v e rn o r ’ s L e g is la t iv e  O f f ic e

(R e v  1 1 /9 5 1  9 7 f is n o t . x is /D B R P a g e  o f





Date Referred to Committee: February 7, 1997 FURTHER REFERRALS:
(7)

Date of Committee Action: <£-/! f  /**)

The J UDICIARY Committee considered: HB 120

HOUSE BILL NO. 120 STATE IMMUNITY FROM SUIT IN FED COURT

“An Act relating to the power of the attorney general to waive immunity from suit in federal court; and providing for 
an effective date.”

recommends it be replaced
with the following committee substitute

[ J additional referral t o ______________
f I attached amendment(s)

ADOPTS:____ _____________________ _

G S H 3  I 2- 0  C ^ U R )

Committee

Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Depc) APPROVES PREVIOUS:

f ] fiscal note(s) _____________________  [ ] fiscal note(s) _________

[ J the same title 
[ j a new title

(Dcpt/DiU)

1/ J zero fiscal note(s) ,c~ r 4 vv [ ] zero fiscal note(s)
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CS FO R H O U SE BILL NO. 120(JUD)

IN TH E LEG ISLA TU RE O F TH E  STA TE O F  A LA SK A

I
TW EN TIETH  LEG ISLA TU R E - FIR ST SESSIO N

BY TH E HOUSE JUDICIARY COM M ITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES HUDSON, Green

A BILL

FO R  AN A C T  E N T IT L E D  

"A n  A ct relating to the pGwer o f the atto rney  general to w aive im m un ity  from

lit in federal cou rt; and  providing fo r an  effective da te ."
I

E IT  EN A C TED  BY T H E  LE G ISL A T U R E  OF T H E  ST A T E  O F  A LA SK A :

* Section  1. AS 44.23.020 is am ended by adding a new  subsection to read:

(c) Before January 1, 1999, the attorney general m ay, in a case  that invo lves 

the state’s title to subm erged lands, o r in any case in which the state seeks to allocate 

fau lt to the federal governm ent or a federal em ployee under AS 09 .17.080, w aive the 

s ta te ’s im m unity from  su it in federal court provided  under the E leventh  A m endm ent 

to the C onstitution o f the  U nited States. T he expiration on January  1, 1999, o f the 

attorney general’s authority to w aive the s ta te ’s E leventh A m endm ent im m unity  does 

no t affect ex isting  w aivers in ongoing  cases.

* S ec. 2. This A ct takes effec t im m ediately  under AS 01.10.070(c).
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FISCAL NOTE
1997 LEGISLATIVE SESSION , .a ‘ *
R evision D ate:______________________________________________________
T itle: . ..p o w e r of a tto rney  general to  w aive im m unity
from  su it in federal co u rt...e ffe c tiv e  d a te  ____________

S T A T E  O F  A L A S K A

D ept. A ffected;____________ D epartm en t of Law
'BRU:

B IL L  N O . HB 120

Civil Division

Sponsor:
R equester:

Com ponent: General Legal S en /ices
R epresen ta tive  H udson
H ouse Judiciary

Expenditures/Revenues

.COMPONENT SERIAL NO. 

(Thousands of Dollars)

2087

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 0 2 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0.0

I CAPITAL EXPENDITURES I i " i  ' i r I I

ICHANGE IN REVENUES ( ) I i '  ' i  i i. I I

FUND SOURCE (Thousands of Dollars)
1 0 0 2  Federal R eceip ts
1 0 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  G F/Program  R eceip ts
1 0 0 6  GF/MHTIA 
O th er

0 .0 0 .0 0 .0 0 .0 0 .0 0.0

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0.0

E stim ate  of any cu rren t year (FY97) c o s t:  $ 0 .0

POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (A ttach  a se p ara te  if necessary )

This bill w ill have no fiscal impact fo r the Department of Law.

P repared  by: Fred Fisher_________________________ ^  v  / _______ ,  Phone: 4 6 5 -3 6 7 2
Division: A dm inistrative S erv ices  Division D a te :______ 2 /7 /9 7

A pproved by C om m issioner:_______________ Bruce M. Botelho, A ttorney General D a te :_______2 /7 /9 7
A gency:___________ _________________________ D epartm en t of Law_____________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further d istrib u tio n  inform ation, ca ll the Governor’ s  Leg islative O ffice

(Rev  10/96) 97fisno.x ls/DBR Page 1 o f  1
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CS FO R  HOUSE B ILL NO. 120( )

IN THE LEG ISLA TU RE OF TH E STATE OF ALASKA 

TW EN TIETH  LEGISLATURE - FIRST SESSION

BY

Offered:
R eferred:

Sponsor(s): REPRESENTATIVES HUDSON, Green

A BILL 

FO R  AN A CT EN TITLED  

"A n  A ct rela ting  to the pow er cf the a tto rney  general to waive im m unity from  

su it in  federal co u rt; and  providing for an effective date." 

B E  IT  EN A C TED  BY T H E  LEG ISLA TU R E O F TH E STATE O F ALA SK A :

* Section  1. AS 44 .23 .020  is am ended by adding a new subsection to read:

(c) Before January 1, 1999, the attorney general may, in a case that involves 

the s ta te 's  title to subm erged lands, or in any case in which the state seeks to allocate 

fault to the federal governm ent or a federal em ployee under AS 09.17.080, w aive the 

s ta te ’s im m unity from  suit in federal court provided under the E leventh A m endm ent 

to the C onstitution o f the U nited States. The expiration on January 1, 1999-, o f the 

attorney general’s authority  to waive the sta te’s Eleventh Amendment im m unity does 

not affect existing w aivers in ongoing cases.

* Sec. 2. This A ct takes effect im m ediately under AS 01.10.070(c).

0-LS0519\B
Cook

2/10/97
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AMENDMENT

Page 1, line 8&9, replace with the following:

"The expiration on January 1, 1999 of the Attorney General's 
au thority  to w aive the state's E leventh Am endment imm unity does 
not affect existing waivers in ongoing cases."



JVIaslut jita ie  ^legislature

JMause af ^Representatives
House Judiciary Committee

S ta te  C apito l, Room 120 
J u n e a u , A la sk a  99801-1182 

(907)465-4990

Chairman: Representative Joe Green Representative Ethan Berkowitz
Vice-Chairman: Representative Con Bunde Representative Eric Croft

Representative Jeannette James 
Representative Brian Porter 

Representative Norman Rokeberg

AG ENDA

T uesday, February 11, 1997 
12:00 Noon

HB 120 A ttorney  G eneral's W aiver o f State's Im m unity  
from  Suit in Federal Court

Please note that there is a proposed Committee Substitute 
submitted by Representative Hudson.
Dated 2/10/97--LS 0519\B.

Copies are available in the Committee Room.
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^House of ^Representatives
House judiciary Committee

S ta te  C apito l, Room 120 
J u n e a u , A la sk a  99801-1182 

(907) 465-4990

Date: February 11, 1997

To: House Judiciary Com mittee Members

From: Lisa Kirsch
House Judiciary Com mittee Aide

Subject: P r o p o s e d  CS f o r  H B  120 W a i v e r  o f  Sov e re ig n  I m m u n i ty
fo r  t o d a y ' s  N o o n  h e a r i n g

I have attached two pages. The first is an amendment with new language for the 
sunset clause of HB 120. The second page is a proposed CS which includes the 
new sunset clause from the first page, and the amendment we adopted as 
amendment #1 on M onday's meeting at Rep. Hudson's request.
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2/8/97

O F FE R E D  IN T H E  H O U SE  BY REPRESEN TA TIV E H U D SO N

TO: HB 120

1 Page I, line 6. following "lands,":

2 Insert "or in any case in which the state seeks to allocate fault to the federal

3 governm ent or a federal em ployee under AS 09.17.080,"

A M K N D M E N T  (

-1-



SUBJECT:

State of Alaska
Department of Law 

February 7, 1997

465-2133 

House Bill 120

I support House Bill 120, which authorizes the Attorney General to waive 
the state’s Eleventh Amendment immunity and thereby consent to suit in federal court in 
very limited cases. The Eleventh Amendment to the United States Constitution provides 
that a state generally may not be sued in federal court without its consent. This bill would 
permit the Attorney General to consent to suit in federal court in cases involving the state’s 
title to submerged lands, which will benefit the state in ongoing litigation.

I also support a proposed amendment which would allow the Attorney 
General to consent to suit in federal court in tort cases in which the state seeks to allocate 
fault to the federal government or a federal employee under AS 09.17.080. The state 
needs to be able to litigate, in federal court, tort cases in which federal entities are 
potentially liable, because the federal government and its employees cannot be sued in state 
court.

If you have any questions about either of these issues, please do not hesitate 
to contact my office.

BMB:SDC:kh
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Background on the Need for 
the Proposed Amendment to  H ouse Bill 120

As a “deep pocket,” the State o f  Alaska is frequently named as the only defendant 
in cases where other nonparties are clearly at fault, and ordinarily the state can receive a fair 
allocation o f  potential liability by joining those parties as third-party defendants for 
apportionment o f  fault under AS 09 17 080 However, a problem exists when the federal 
governm ent is involved

By federal law the federal government (agencies, officials, employees, etc ) can 
only be sued in federal court Thus, fault can only be apportioned to  the federa1 governm ent in 
federal court However, the Eleventh Amendment o f  the United States Constitution deprives 
federal courts o f  jurisdiction over tort actions brought by private parties against unconsenting 
states. Thus, the state cannot appear in federal court as a defendant (or third-party plaintiff) in a 
tort action brought by a private party unless it waives its Eleventh Amendment immunity.

While it clearly would not be in the s ta te ’s interest to  waive its Eleventh 
Amendment immunity in all cases, in the occasional case where the state could reduce its liability 
in a tort action by joining the federal government as a third-party defendant for apportionment o f  
fault under AS 09.17 080 it would  be in the sta te’s interest to  waive its Eleventh Amendment 
immunity, since federal court is the only forum where a third-party claim against the federal 
governm ent can be brought.

In fact, the state faces such a situation now  The state has been sued by 
approximately one hundred and fifty residents o f  H ooper  Bay in tw o civil actions in Superior 
Court in Bethel The cases are Smith v State and Meiha Joseph, et al v. S ta te , and they arise 
out o f  one wrongful death (Smith case) and many illnesses (Joseph case) which were caused by 
excess fluoride in Hooper Bay’s public water system (The liability issues in the tw o  cases are 
identical, and the Joseph case has been stayed pending a determination o f  liability in the Smith 
case )

Hooper Bay is responsible under state law to prevent the distribution o f  
contaminated water, but H ooper Bay had nr insurance Consequently, Smith originally filed suit 
against the Yukon Kuskokwim Health Corporation (Y K H C), alleging that YKHC failed to 
properly supervise Hooper Bay’s w ater system. However, YKHC was acting under a contract 
with the federal government, and the action was removed to  federal cou rt .1 After the case against 
Y K H C  was removed to federal court Smith essentially abandoned the action, and initiated a new 
action against the State o f  Alaska in Bethel Superior Court. Smith now claims that the state 
chould have assured the safety o f  H ooper Bay’s w ater system. And more specifically, Smith seeks

1 The state and federal governments are engaged directly and indirectly in several 
program s to improve drinking water and sanitation facilities in the bush communities, and both 
w ere aware o f  problems in H ooper Bay and both had been providing direct a rd  indirect assistance 
to  H ooper  Bay.



to hold the state vicariously liable for the negligence o f  Steve Weaver, a federal ( Public Health 
Service) employee detailed to  the State  o f  Alaska (Village Safe Water) w ho was working to 
rehabilitate H ooper Bay’s public w ater  system

It obviously would be in the s ta te ’s best interest to have fault allocated to any 
negligent federal entities in the Smith and Joseph actions (and in any similar action in the future) 
pursuant to  AS 0 9 .17 080 Indeed, the federal governm ent intended to join the state as a third- 
party defendant in the original action against YK H C if  that action had gone  forward.

Som e federal courts  have held that only the Alaska Legislature can waive the 
s ta te’s Eleventh Amendment immunity, and only by giving an unequivocal indication o f  its intent 
to do  so. Thus the purpose  o f  the proposed bill is to  unequivocally authorize the Attorney 
General to  waive the s ta te ’s Eleventh Amendment immunity on a case by case basis in any case in 
which the state  seeks to  allocate fault to  the federal government or a federal employee pursuant to 
AS 09.17.080.



JMaska JBiate ̂ legislature

^House of ^Representatives
House Judiciary Committee

S ta te  C ap ito l, Room 120 
J u n e a u ,  A la sk a  99801-1182 

(907) 465-4990

Date: February 10, 1997

To: House Judiciary Committee Members

From : Lisa Kirsch
House Judiciary Committee Aide

Subject: HB 120 Amendment
Barbara B rink -add itiona l information

I just received the enclosed documents this morning.

HB 120
First we have a proposed amendment, supported by the AG's office, that allows 
the A G  f waive im m unity in appropriate tort cases. There is an explanatory 
m em o auached, as well as the AG's statement in support. Susan Cox, from the 
Office o f Special Litigation, will be present at the hearing today to answer any 
questions about the amendment.

Appointm ent o f Barbara Brink:
Enclosed are some of the results from the survey of the Bar Association. I 
provided you with an excerpt. I f  you would like to see the entire pamphlet I 
have it here in the committee room (120). I also enclosed the evaluations from 
some o f  the prosecutors who recently had trials with Barbara Brink as defense 
counsel.
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COCHAIR
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MEMBER
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HB 120
S p o n s o r  S t a t e m e n t

"An Act relating to the power of the attorney general to waive immunity 
from suit in federal court; and providing for an effective date."

The State of Alaska is presented with a rare opportunity to determine its 
title to certain subm erged lands. The ability to move forward in a 
precedent setting case can only be determined by the Legislature, which 
may waive the State's 11th Amendment immunity and allow the state to 
enter into a lawsuit with the federal government.

A decision must be reached by this body by the 14th of February or the 
court will dismiss the case.

The United States is currently being sued by private citizens in Alaska who 
seek a judgm ent that the US owns the tideiands in the Tongass National 
Forest. The State has not been named as a defendant, however, it would 
like to intervene to determine its title to the lands in dispute.

This rare opportunity is afforded to the state because only by joining as a
defendant in this ’awsuit can the state litigate this title. The Quiet Title Act
requires  that the United States "claim  an interest" in the disputed
property. In this case, the United States Las carefully avoided taking any 
formal position as to whether it believes it or the State has title to the 
tideiands in question. Therefore, by jo in ing  as a defendant, the State
would secure the opportunity to establish title to lands it owns by virtue of 
the equal footing doctrine, as an essential attribute of its sovereignty.

The purpose of this bill is to ask the Alaska State Legislature to allow the 
Attorney General to give the State's consent to appear in Federal Court as a 
defendant in a case that involves the state's title to submerged lands.



MEMORANDUM State of Alaska

to Ron Somerville
Special Assistant

Joanne Grace 
fr o m : Assistant

Federal Relations,

CONFIDENTIAL

This memorandum explains the need of the Department of Law for 
passage of the draft bill attached.

A group of plaintiffs has sued the United States, claiming 
that the federal government rather than the State owns the 
tideiands and territorial sea within the Tongass National Forest 
(P e ra tro v ic h  v . U n ited  S t a t e s ) . They seek this judgment because if 
the United States owns these submerged lands, they constitute 
"public lands'* under the Alaska National Interest Lands Conservation 
Act ("ANILCA") and are subject to the jurisdiction of the Federal 
Subsistence Board. The plaintiffs want their purchase of herring 
roe on kelp from rural residents and resale to other markets to 
constitute “customary trade" subject to a priority under title VIII 
of ANILCA.

T he plaintiffs have not named the State as a defendant, 
however. They want title to the submerged lands litigated without 
the S t a t e’s involvement. The United States has not answered the 
complaint, and therefore has not stated whether it believes it owns 
the submerged lands, but has moved for judgment. One of its bases 
for judgment is that the plaintiffs have failed to join an 
indispensab1 n r ty, the State. The United States argues that the 
Court cann ocide the issue of title to the submerged lands 
w i thout the State's participation because of the State's strong 
interest in them. We agree with this argument and believe the 
Court will dismiss the case unless the state intervenes.

The State would like to intervene because it wants to litigate 
t itle to these lands against the United States. The State would 
have problems simply filing suiu against the United States to quiet 
title to them, however, because the Quiet Title A c t  requires as a 
prerequisite to federal court jurisdiction that the United States 
"claim an interest" in the property in dispute. The United States 
has carefully avoided taking any formal position as to w h e ther it

Department of Law
date: February 5, 1997

RLE NO.:
269-5100

TEL NO:
11th Amendment Bill

SUBJECT

03-002



b e l ieves it or the State has title to the submerged lands within 
the boundaries of the Tongass, although Forest Service employees 
certainly have taken the position that they are federally-owned in 
dealings v/ith the state. Therefore, this litigation affords the 
State an opportunity to litigate title to these lands that the 
State otherwise may not have for many years.

T h e  attorney for the United States has notified the S t a t e ' 3 
attorneys that if the State tries to intervene as a defendant, he 
will assert a violation of the 11th Amendment. The llth Amendment 
provides that federal courts do not have jurisdiction over suits 
against unconsenting states. A state may waive its llth amendment 
immunity, but only by giving an "unequivocal indication" t h a t  it 
consents to suit in a federal court. This authority is held by the 
legislature, however, which may delegate it to the Attorney 
General. The federal district court in Alaska twice has found that 
A l a s k a  has no statute expressly waiving llth amendment immunity, 
and that the Attorney General's power to expressly consent to 
federal jurisdiction “In the context of litigation”1 does v it grant 
him or her the authority to consent to federal jurisdiction for the 
trial of a single case. Although the Department of Law thinks it 
has good arguments that the legislature has delegated this 
authority, these cases carry some weight as precedent, and we want 
to eliminate the issue in the P e r a tr o v ic h  case and other submerged 
lands cases.

T h i s  is the purpose of the drafted bill. Judge Holland has 
indicated, that he will withhold decision on the United States' 
a t tempt to have the case dismissed until February 14 to give the 
State an opportunity to intervene. The State must have some level 
of assurance by that date that the bill will pass and the State 
will be able to intervene.

1 AS 44.23.020(b) provides in part that the Attorney General 
shall "represent the State in all actions in which the State is a 
party" and “perform all other duties required by lav or which 
usually pertain to the office of Attorney General in a state."
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UNITED STATES DISTRICT COURT 

DISTRICT OF ALASKA

DENISE OLSON, Personal 
Representative of the Estate 
o f GORDON OLSON,

Plaintiff,

v s .

CITY OF DILLINGHAM and the 
STATE OF ALASKA,

Defendants.

Case No. A95-092 CV 

ORDER FROM CHAMBERS

(Motion to Remand - 
Docket 6)

I. M O T I O N S  PENDING 

Plaintiff Denise Olson ("Olson") moves at Docket 6 to remand this action to 

the Alaska Superior Court on the ground that this court has no jurisdiction over a 

controversy between her and the State o f Alaska ("S tate"). Alternatively, Olson 

requests that the court abstain, because the claims against the City o f Dillingham 

("Dillingham") involve important stace interests in areas o f unsettled law. The 

issues have been fu lly briefed. Oral argument was heard on June 28, 1995.

1
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U. FACTS

On September 27, 1993, Olson filed a wrongful death action in the Superior

Court for the State of Alaska, alleging that defendants negligently failed to employ

reasonable rescue efforts and negligently prevented others from performing a

rescue when her husband was in imminent danger of serious injury or death

(Docket 1h The complaint alleges that on September 30, 1991, decedent Gordon

Olson ("Mr. Olson") was in a skiff on the Wood River/Nushagak River drainage,

within the City of Dillingham. The skiff ran aground, and Mr. Olson was forced to

disembark and wade to an exposed gravel bar. The bar became submerged by

the tide, and Mr. Olson drowned (Docket 1). The complaint further alleges that

the Dillingham Police Department and the Alaska State Troopers were advised of

the emergency and:

negligently failed to respond in a reasonable fashion by 
wasting valuable time, by advising other individuals that 
additional rescue efforts were not necessary, by preventing 
other individuals from engaging in rescue efforts, by trying to

 <arnplo.y..uaceasonable and improper procedures and methods
for engaging in the rescue, and by not employing manpower 
and equipment readily available to engage in the rescue.

(Docket 1, pp. 3-4).

After conducting some discovery, Olson moved to amend the complaint to 

add a claim under 42 U.S.C. 5 1983 against Dillingham for "inadequacy of police 

training that amounted to deliberate indifference to the rights of persons with 

whom the police come into contact." She simultaneously moved for an order 

establishing Dillingham as the place of trial. The superior court granted both
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motions (Docket 2; Docket 6, pp. 3-4). Dillingham then petitioned for removal to

this court under 28 U.S.C. §§ 1441(a) and (b), and the State concurred and joined
>  ̂ *

.{Docket 1).

111. DISCUSSION

The parties do not dispute that this court has jurisdiction to hear Olson's 42 

U.S.C. § 1983 claim, and, consequently, Olson's pendant state claim against 

Dillingham. Olson argues that this court does not have jurisdiction to hear her 

^claims against the State- because the Attorney General has not effectively waived 

immunity under the Eleventh Amendment to the United States Constitution. 

Defendants assert that the Attorney General has broad powers, including the 

implicit power to consent to federal jurisdiction for the trial of a single case.1

The removal statute, 28 U.S.C. § 1441, provides that a defendant may 

remove an action to federal court on the basis of federal question or diversity 

jurisdiction. Under the unanimity requirement for removal of an action in which 

there is more than one defendant, all defendants must unanimously agree to join 

in removal. Hewitt v. Citv of Stanton, 798 F.2d 1230, 1232 (9th Cir. 1986);

Ford v. New United Motors Mfg.. Inc... 857 F. Supp. 707 (N.D.Cal. 1994). In 

multiple defendant cases, any defendant can dictate that the action remain in

’AS 44.23.020(b) provides in pertinent part that the Attorney General shall 
"represent the State in all actions in which the State is a party” and "perform all 
other duties required by law or which usually pertain to the office of Attorney 
General in a state."
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state court by refusing to join in another defendant's notice of removal. Ford. 

857 F. Supp. at 709; 28 U.S.C. § 1446(a). Defendants have the burden of 

establishing that removal was proper, and federal jurisdiction must be rejected if 

there is any doubt as to the right of removal. Gaus v- Miles. Inc., 980 F.2d 564, 

566-67 (9th Cir. 1992).

Defendants unanimously have attempted to remove this case to federal 

court on federal question grounds, because Olson raised a Section 1983 claim 

against Dillingham. Under the Eleventh Amendment, however, this court is barred 

^  from entertaining a'suit between a state and a citi2en' of that state, unless that 

state has consented to be sued. Charley's Taxi Radio Dispatch v. SIDA of Hawaii. 

810 F.2d 869, 873 (9th Clr. 1987).

The Eleventh Amendment may be described as either creating an immunity 

for states or establishing a jurisdictional limitation on federal courts. See 

Pennhurst State Sch. & Hoso. v. Halderman. 465 U.S. 89, 100, 104 S. Ct. 900, 

907 (1984). "A state may waive its Eleventh Amendment immunity only by 

giving an 'unequivocal indication' that it consents to suit in a federal court." 

Atascadero State Hoso. v. Scanlon. 473 U.S. 234, 105 S. Ct. 3142, 3145 n.1, 

reh'o denied, 473 U.S. 926, 106 S. Ct. 18 (198o); Collins v. State of Alaska. 823 

F.2d 329 (9th Cir. 1987). The court may find such an indication where;

(1) the state expressly consents to federal jurisdiction In the 
context of the litigation, £££ Actmedia, Inc. v. Stroh. 789 F.2d 
766, 772 (9th Cir. 1986) [republished, 830 F.2d 957 (9th Cir. 
1986)]; (2) a state statute or constitutional provision expressly 
provides for suit in a federal court, Atascadero. 105 S. Ct. 
3142 at n. 1; or (3) Congress clearly intends to condition the

A0 72A
(Rev •>.?.?>
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state's participation in a program or activity on the state's 
waiver of its immunity. IjL at 3150; Doe v. Maher. 793 F.2d 
1470, 1474 (9th Cir. 1986).

v ^

Charley's Taxi Radio Dlsoatch. 810 F,2d at 873 (footnote ormtted). There is no 

Alaska statute expressly waiving Eleventh Amendment immunity. Therefore, the 

first issue is whether the Attorney General's power to expressly consent to federa 

jurisdiction "in the context of tho litigation," grants him or her the authority to 

consent to federal jurisdiction for the trial of a single case. This court concludes 

that it does not. - 1 t v  . . •• •

The United States Supreme Court has held that a state's consent to claims 

In the federal courts must be "siated by the most express language or by such 

overwhelming implication from the text as [will] leave no room for any other
9

reasonable construction." Atascadero, 473 U.S. at 238, 105 S. Ct. at 3145 

(quoting Edelman v. Jordan, 415 U.S. 651, 673, 94 S. Ct. 1347, 1360 (1974)). 

Many courts, including this one, have held that the Attorney General may not 

waive Eleventh Amendment immunity on the state's behalf, unless the legislature 

" has expressly authorized the Attorney General to do so. State of Alaska v. O/S 

Lvnn Kendall. 310 F. Supp. 433 (D. Alaska 1970). £eg alsa Frances J. v. Wright. 

19 F.3d 337, 343 (7th Cir. 1994), cert, denied, Wright v. Frances. _  U.S. _ ,

115 S. Ct. 204 (1994) (Attorney General may not waive sovereign immunity, 

even by removing case to federal court); Silver v. Baociiano, 804 F.2d 1211, 1214 

(11th Cir. 1986) (state official may not waive sovereign immun ty on behalf of 

state unless "explicitly authorized In state's constitution, statutes, or decisions"1);
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Gwinn Area Community Sch, v. State of Michigan, 741 r ,2d 840, 845 (6th Cir. 

1984) (where M ich igan  joined federal defendants in removal to federal court, 

claims against state defendants were remanded because Michigan law had no 

unequivocal expression of waiver). .

In 0/S Lvnn Kendall. 310 F. Supp. at 433, the State appeared in federal 

court as plaintiff in a maritime tort case, seeking reimbursement for salvage 

services in abating a public nuisance. The State requested a ruling that it had not 

waived its Eleventh Amendment immunity with respect to defendants' 

counterclaims. Defendants argued that immunity from suit in federal court may be 

waived either by specific declaration or by act, such as filing a general 

appearance, or by the State becoming an actor, by being a plaintiff, or by 

intervening, in a suit brought in the federal courts. The court responded as 

follows;

The State of Alaska cannot be sued without its consent being 
expressly granted by legislative authority. The Legislature has 
not expressly or otherwise consented to suits against the State 
in federal court. Under the laws of the State, the Attorney 
General is without authority to waive the State's Eleventh 
Amendment Immunity.

(Citations omitted). Id*, 310 F. Supp. at 434. In the absence of express statutory

authority for the waiver, tfiis court concludes that the Attorney General cannot

\ effectively consent to this court's jurisdiction by joining in Dillingham's removal

petition.

Dillingham argues that, because the amended complaint essentially alleges 

a negligent rescue at sea, and because the State's rescue efforts are specifically

a m  m w C T C .T M ii i .
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authorized by Alaska statutes (AS 18.60.120 designates the State as the civil 

authority responsible for search and rescue in Alaska), this court has maritime 

jurisdiction over the State due to its deliberate involvement in maritime rescue. In 

support, Dillingham cites EaBten.y,. Terminal, Railway of the Alabama State Docs 

Dep't. 377 U.S. . 184, 196, 84 S. Ct. 1207. reh'o denied. 377 U.S. 1010, 84 S. 

Ct. 1903 (1964), in which the Supreme Court held that Congress had abrogated 

the State's sovereign immunity pursuant to its powers under the Commerce 

Clause by passing the Federal Employers' Liability Act ("FELA"), a regulatory 

scheme applicable to every common carrier in interstate commerce, under which 

the State constructively consented to suit because it owned and operated an 

interstate railroad. However, Pardon was overruled by Welch v. Texas Dep't of
0

Highways and Public Transp.. 483 U.S. 468, 107 S. Ct. 2941 (1987), when the 

Court held that the Eleventh Amendment prohibits admiralty suits against a state, 

unless the state expressly waives its immunity and consents to suit in federal 

court.

The second question thus becomes whether Oison's claim against 

Dillingham should be heard in this court or remanded back to the state court with 

Olson's action against the State. The consent to removal by the State not having 

been effective, the original removal was defective and this case must be 

ren:anded. Even if this court could somehow retain jurisdiction to hear the claims 

against Dillingham, doing so would be inappropriate. Remand avoids having two 

different trials in two different courts over essentially the same issues.

( r

7
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STATE OF ALASKA 
Department of Law 

Attorney General's Office 
1031 W. 4th Avenue, Suite 200 
Anchorage, AK 99501*1994

Phone No. (807) 269-5100 
Fax No. (907) 279-2834/278-4607

FAX TRANSMITTAL SHEET

Please deliver the following pages:

DATE: February 6 .1997 TIM E:___ TOTAL PAGES:   S_
(including cover sheet)

TO: LisaKirsch Fax No. 465-4316
House Judiciary Committee

RE:

FR: Joanne Grace
Ann Berwick
Assistant Attorneys General

IF YOU 00 NOT RECEIVE ALL THE PAGES OR HAVE ANY PROBLEMS, PLEASE CALI MARGARET AT (907) 269-5232. 

REMARKS:

The information contained in thie FAX is Confidential snrtfor Privileged. This fox is intended to be reviewed initially by only the individual named 
above. If the reader of this trensmhtal papa is not the intended recipient or a representatr/a of the intended recipient you are hereby noiif-ed that 
any review, dissemination or copy of this fax or the information contained herein is prohibited. If you have received this fax ;n error, please 
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MEMORANDUM

D a te : February 10, 1997

To: Joe Green

F ro m : Lisa Kirsch

Re: HB 120 T ort A m en d m en t to S o v ere ig n
Im m u n ity  W a iv e r

After our staff m eeting this morning I received an amendment to HB 
120 which w ill allow  the AG to waive State immunity in tort cases as 
w ell as the submerged lands cases.

I hand delivered the amendments and the backup m em os to the 
members' offices. I called Susan Cox who is the A AG at Special 
Litigation who w ill be here to defend the tort amendment this 
afternoon. She tells me that this amendment is needed in cases 
where the State has been sued and the federal government is also 
partially liable. Because o f tort reform, all o f the parties who may be 
liable must be included in the suit if  you want the jury to apportion 
fault between them. Currently, the State can neither com pel the feds 
into the State case, nor move the case to federal court. With the 
amendment, the State m ay waive their immunity in federal court 
and m ove the case to federal court where the federal governm ent 
may be sued.

Susan Cox assures me that the removal to federal court is at the AG's 
discretion and under this amendment a plaintiff could not com pel the 
State into federal court against the AG's wishes. In other words, the 
AG could pick and choose which cases they wanted to take to federal 
court. Susan estim ated that there would probably be few  cases 
where the State would want to go to federal court because it would 
only be to the State's advantage under certain circum stances. For 
exam ple, when a Federal em ployee partly caused the injury and the 
State wanted part or all o f the fault to be apportioned to the feds.

She also noted that most defendants would prefer to stay in State 
court since it was less complicated. As a result, she thought there


