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prerequisites for recovery of punitive damages, quoting from Barber v. National Bank, 815
P.2d 857, 864 (Alaska 19Si) (citations omitted):

[T]he plaintiff must prove that the wrongdoer’s conduct was outrageous,
such as acts done with malice or bad motives or reckless indifference to tue
interests ofanother. Actual malice need not be proved. Rather, reckless
indifference to the rights of others, and conscious action in deliberate
disregard ofthem ... may provide the necessary state of mind to justify
punitive damages. Punitive damages require proofby clear and convincing

evidence.

Analyzing the construction of the sentence reveals that “malice” is distinguished from “bad
motives”, which, in turn, is distinguished from “reckless indifference”. In no way is
“malice” equated with “reckless indifference.” Consequently, HB 58's requirements for
punitive damages do not permit recovery based on a reckless act. This means that drunk
drivers, among others, do not have to pay punitive damages when they cause accidents. If
the federal court had used the standard proposed in HB 58, Exxon and Joe Hazelwood
would not be on the hook. Finally, it would be reckless, not malicious, to endorse HB 58.
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Representative Ethan Berkowitz
District 13

Date: April 8, 1997

To: Majority Legislators /
From: Ethan Berkowitz

Re: Standards for Punitive Damages

You recently received a circular from the House Majority Leader urging support of his
“Tort Reform”, HB 58. While | take issue with many sections of the bill, the section of the
circular describing punitive damages merits a response, because the opinions stated appear
to result from a misinterpretation of case law.

Section 10 of HB 58 describes that punitive damages may not be awarded unless supported
by “clear and convincing evidence of malice or conscious acts showing deliberate disregard
of another person’s rights by the person from whom the punitive damages are sought.” |1
and other opponents argue that HB 58 precludes punitive damages when the cause ofaction
stems from a reckless act. The importance of this distinction is that “malice” requires a
higher state of mind —intent - than is requires to prove recklessness: “[Rjecklessness
clearly does not require malice. . . . 'Reckless misconduct differs from intentional
wrongdoing in a very important particular. While an act to be reckless must be intended by
the actor, the actor does not intend to cause the harm which results from it. Restatement
(Second) of Torts. Section 500, comment f (1964).” Clary Ins. Agency v. Doyle, 610 P.2d
194 (Alaska 1980).

In his circular, the Majority Leader wrote:

The assertion that HB 58 will not permit punitive damages where reckless
conduct causes an environmental disaster is [wrong], HB 58 requires a
showing of “malice” for punitive damages. The Alaska Supreme Court
interprets “malice” to include “reckless indifference to the rights of other
[sic].” Ifthat is not reckless conduct, what is? Cummings v. Sea Lion
Corporation, 924 P.2d 1011 (Ak. 1996).

Closer scrutiny of the case shows that “malice” and “reckless conduct” are two entirely
separate legal creatures. In Cummings, the Alaska Supreme Court described the
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prerequisites for recovery of punitive damages, quoting from Barber v. National Bank, 815
P.2d 857, 864 (Alaska 1991) (citations omitted):

[T]he plaintiff must prove that the wrongdoer’s conduct was outrageous,
such as acts done with malice or bad motives or reckless indifference to the
interests of another. Actual malice need not be proved. Rather, reckless
indifference to the rights of others, and conscious action in deliberate

disregard ofthem ... may provide the necessary state of mind to justify
punitive damages. Punitive damages require proof by clear and convincing
evidence.

Analyzing the construction of the sentence reveals that “malice” is distinguished from “bad
motives”, which, in turn, is distinguished from “reckless indifference”. In no way is
“malice” equated with “reckless indifference.” Consequently, HB 58's requirements for
punitive damages do not permit recovery based on a reckless act. This means that drunk
drivers, among others, do not have to pay punitive damages when they cause accidents. If
the federal court had used the standard proposed in HB 58, Exxon and Joe Hazelwood
would not be on the hook. Finally, it would be reckless, not malicious, to endorse HB 58.
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“An Act relating to partial-birth abortions.”
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- ATTENTIONGeorge-.Drtzier Rer* _.House Bill 65.
n n. - V- I-- . Partial Birth Abortion

IDeer--_Sirs_e 5= "'y

¥] an. sending this letter. iIn" support), of, your HB .65 which .\
— outlaws "partial- birth abortions™ as specified-, in. the bill.
= .T"yO reviewed the bill and the. arguments of-other physicians,
v-. includingthose .of .the American. College of Obstetrics «and
1 ® Gynecblbgy®V Physicians®™ Ad Hoc Coalition for the Truth (IPHACT),
Dp cidor 8, =a’rt, L.emegie.,- Cynthia®. .Brook, .and Jan .Whitefield. -

,-J feel-that ,the testimony, of. the PHACT 1is, in fact, the .
most accurate with regards to the conflicts and issues
expressed” by the present .forces- opp.osed to. the bill; there-
;hre procedures, that are much safer',.including the use of
prostaglandin medications.. . .
- -While the use of. prostaglandins takes more time,” It. stresses

the patience®™ of the abortionistit. is "imminently- more save,
and has- had more significant peer review, literatureresearch,
and medical data .to support .its application iIn appropriate
circumstances;:. ".The.restrictions in House Bil.1:65 are very
specifis,..."ad inargy. opinion, as wall as those of the physicians-
"of the PHACT-.i .those, specifications do not encompass other

/ abortion procedures as -they .are currently epracticed.”

A Professional Coiporatum, 4001 Dale Street, Suite W , Anchorage, Alaska 99508
" * 1907) 532838, FAX (907) 562-4363, Fertility (907) 562-3562 .
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Once .again,/hbvreVerf; With regards to.-the specifications
==~ _pfl thd \abprtioin- procedure as. specified, .there are no known
e—_""situations® uh'ch.”’have " _.beert™"publlshed"or peer- reviewed for

I . Whid""thi-s .prp“co”dyre; would be. necessary, nor .5 it "taught
wlIn® an™" _bb"st/btric br-"-gyhe.coibgic- -residency program in the
S —Ahited."Sta.tea to-"the .beat lof .ray. knowledge .and- that of-" the

:profeacbr-p ‘an*d.phygiciari members- of the PHACT."; .<a

* In summary r=F .hope.:you- will;-_continue aw, your course to B.nsute
"passage-of this bill. There .are far safer procedures when.
/medically.Indicated thatlpose less of a threat of infection,
retaifiéd. , proténetio-ibf:"co.riceptioh, MedFY mé _ nepdir@draitiion, hetd¥rhage,
YQr\deuh...tb the. p a t i b n t ; -

m " . e n

* If .IVcan .be"/fif furtherVasadistance .t clarifying® these issues,. <
please, contact me aft your earliest convenience®,.

= eThank. XOU* ; 3V -
A\ o \Y/ v, A LIV
. . '.o;'.' ® o o . ' ' ’ He
-ASincerely.",- »- o - 'm* Lot
wW'e [KUYI-
Robert G,..Thompson-, = FACOG

-~ _Reproductive"Surgeon- * -



L e a g u e o f W o m e n \/o te rs
of Anchorage P.O.Box 101345, Anchorage. Alaska 99510 W (907) 274-8477

February 28, 1997

House Judiciary Committee
Chair Joe Green
Juneau, AK 99801-1182

RE: Letter to be entered into the official record for HB 65.

Dear Honorable Representatives:

The League of Women Voters of Anchorage opposes HB 65 and we urge you to defeat it.

The League of Women Voters of Anchorage affirms the constitutional right to privacy. This
legislation v/ould be additional government intrusion into the private lives of citizens. The
doctor/patient relationship should not include the government. Abortion should be a decision
made by a womon with her family, her physician and her God.

By removing the safest and most widely available method of late second trimester abortions
our state would be placing undue burden on a woman'’s right to terminate her pregnancy. In
addition, this would be denying women access to quality health care, best determined by the
medical community and not government. (We may be forcing a woman to carry a dead or

deteriorating fetus to term. Alternative medical procedures have increased risk of infection,

infertility or death.)

The League of Women Voters of Anchorage believes that public policy in a pluralistic society
must affirm the constitutional right of privacy of the individual to make reproductive choices.

Sincerely,

MaryJLou Lawhorn
President
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February 28, 1997

House Judiciary Committee
Chair Joe Green
Juneau, AK 99801-1182

RE: Letter to be entered into the official record for HB 65.

Dear Honorable Representatives:

The League of Women Voters of Anchorage opposes HB 65 and we urge you to defeat it.

The League of Women Voters of Anchorage affirms the constitutional right to privacy. This
legislation would be additional government intrusion into the private lives of citizens. The
doctor/patient relationship should not include the government. Abortion should be a decision
made by a woman with her family, her physician and her God.

By removing the safest and most widely available method of late second trimester abortions
our state would be placing undue burden on a woman’s right to terminate her pregnancy. In
addition, this would be denying women access to quality health care, best determined by the
medical community and not government. (We may be forcing a woman to carry a dead or

deteriorating fetus to term. Alternative medical procedures have increased risk of infection,

infertility or death.)

The League of Women Voters of Anchorage believes that public policy in a pluralistic society
must affirm the constitutional right of privacy of the individual to make reproductive choices.

Sincerely,

Mary”~Lou Lawhorn
President



Alaska State Legislature

.Aumec IAEN
Please enter into the record my testimony o committee name -

jgm PVAOfiT?" dated J"AMEB _SxJ2SIL

committee on ] _
bill/subject

The Partial-birth abortion bill is now before you and you must
decide whether this procedure should to continue to be legal in Alaska.

This procedure is not rare and used only to save the life of the
mother as we heard President Clinton espouse last year when he vetoed
the bill in Congress. We learned just last week that one of foremost
proponents of partial birth abortion lied when he testified about how
often this atrocity occurs. Can you continue to believe the rhetoric
the pro-aborts are putting forth on this matter? They have lost their
credibility and it is time to face the bitter truth about how awful and
tragic this procedure is for that unborn child.

Just think, minutes before the child would be born, the baby is
turned around while still in the uterus so that the feet are born firs"-.
Then while those little feet are kicking, scissors are plunged into the
back of the child"s head and the brain is sucked out, leaving the baby
dead. How can this type of procedure possibly be for the benefit of the
mother®s health? Everyone knows that a breach birth is more difficult
and potentially more dangerous s™ why would anyone take the extra time
to turn the baby around just to Kill it? Any doctor concerned for the
mother would take that baby in the most expeditious manner, probably by
cesarean section and not allow the baby to pass through the birth canal.

This brutal procedure must stop. Babies should not be allowed to
be slaughtered in this way any longer. Please use your common sense and
compassion and make a decision to outlaw this procedure. Thank you.

Thank you.

Address

Phone No.
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Please enter into the record mv testimony to the House Judiciary Committee on
HB 65. an act relating to a ban on "Partial Birth Abortions", dated March 5.1997.

| suDDort HB 65 which would ban partial birth abortions. That any leaislation would
even be considered which would destroy life at a staae which is acknowledaed bv the
medical orofession to be "viable" is bevond comDrehension. The term for that is
murder, soecificallv infanticide, and to label it anvthina else is dishonest.

The entire subject of human life at any staae beina controlled bv aovernment or laws
enacted bv humans is in direct opposition to the most fundamental concept of the
sacredness of life. Leaislatures. composed of human beinas do not breathe life and
spirit into new beinas. That breath of life is reserved to a Greater power, as is the end of

human life.

Who. in our limited wisdom, will be the final iudae of who will be allowed to be born
and who will be destroyed? Do vou. the House Judiciary Committee, wish to

determine that and to take full responsibility for the decision? Next vear or next decade
will vou also determine which of the elderlv. terminally ill. infirm, poor or mentally defec-

tive will be destroyed?

| stronalv believe vour authority includes levvina taxes, enactina laws to preserve law
and order and addressina the well-beina and "life, liberty and pursuit of happiness" of
the citizens. It does not. | also believe, in anv wav extend to determinina who lives and
who dies. To presume that it does displays an arroaance exceedina vour iob descrip-

tion.

| respect vour positions as elected officials and would not wish to make the hard
decisions vou have to make durina each term. | appreciate that the maioritv of leaisla-
tors do the iob at considerable personal sacrifice and with little personal aain. | urae
vou to not attempt to involve vourselves in matters which are bevond vour jurisdiction.

3501 Halibut Pt. Hwv. Sitka. AK 99835
Address

(907) 747-6718
Phone Number
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PLEASE ENTER INTO THE RECORD MY TESTIMONY TO THE HOUSE JUDICIARY

COMMITTEE ON HB65 DATED March 7, 1997:
My name is Ruth Ewig an& | am a mother and an advocate of the

Right to Life at all ages including the pre-born babies and the
elderly. 1 completely without any hesitation support HB65, a bill
banning the hideous partial birth abortions.

There is something wrong with this picture.We hear on the news
of the public outcry to protect laboratory rats,yet the Killing of
baby humans is not worthy of defense or media coverage. Right now
animal rights groups are breaking Alaskan law to protectwolves. This
iIs front page news. What about the baby humans? This month®"s LIFE
magazine features animals that are endangered. What about the
endangerment of the value of HUMAN life? Today there was coverage Iin
the newspaper of dogs dying while on the Yukon Quest. Just consider
the public outcry if the owner of a Yukon Quest dog decided to jab
scissors into the dogs head, and suck out its brains in order to kill

it,
Recently in our local newspaper (February 28, 1997) an article
reported that an alleged murderer could be found guilty of a double

murder _because he had killed a woman who was pregnant. If this is the
case then what about abortion also being murder?

I am ashamed and embarrassed that the Alaskan Medical
Association is opposing the right to life. The newsletter advises
members, our medical experts, to oppose HB65 "‘because [it] interferes
with the physician/patient relationship and [will] criminalize
activities...engaged by physicians.” A physician treating a pregnant
woman has TWO patients. Doctors who execute their patients”morally
are criminals. Physicians are supposed to save lives and snould have

led the charge to stop the killing.

Research has proven that these babies in the womb can hear their
mother®s voice, and other familiar voices. They can feel pain and do
feel pain whe"™ they are aborted. When the procedure is done you may
not hear the _.reams because their heads are still inside the vagina
but the physician and nurses can see the baby struggling as their

arms and legs wave around.

It doesn"t take a medical degree to realize that human life is

being destroyed. The AMA should be advising physicians to refuse to
participate iIn this American holocaust. Since abortion was legalized
in 1972, 32,000,000 babies have been killed. In dollar bills we would

consider that quite a bit of money.

I would like to express my appreciation to the legislators down
there who have the courage to help put our state in a position to
lead the nation back to understanding right from wrong. We need
gatekeepers like you to help us get off this slippery slope.

Thank vy = ~
SIGNED
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My name is .Anna Scheller and | am a resident of Fairbanks. Thank you for taking
the time to read my testimony in support of HB 65, the Ban on Partial Birth Abortion. |
u'ge the legislature to vote in favor ofthe ban. 1 believe this issue transcends party lines
and even the abortion debate. That a doctor may deliver a baby’s body outside the
mother, cut a hole in the base of the infant’s skull, then vacuum the child’s brain out is
inhumane and gruesome. If such a procedure were applied to the offspring of animals, the
outcry would be great, yet it is done to children who could survive birth. We are a
country that fights child abuse, will not buy products ifthey have been tested on animals,
but we will pull a child from it’s mother’s womb and kill it before it can take a breath If
we will prosper as a state, as a country, we must begin fulfilling our responsibility to
protect those who cannot speak out for themselves. Those who believe abortion should
not be restricted under any circumstance are blind to the truth of the procedure, f believe
to suppojt the HB 65 is the only reasonable course of action for people who seek to
protect the quality of life for all people. The reason I must submit this written testimony
instead of speaking at a mike is because | have 5 young children who would have to sit
with me during the teleconference My husband and | were concerned that medical
testimony in favor of HB 65 would be emotionally terrifying to them.

To those who sponsored this hill, you are courageous. May you continue to fight
on behalf of those who cannot defend themselves.

pP. 08/09
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By KaUCY RtKIOLP auoa SidTH.
Ccnms R. Coot; Josxmi 1. DgCook
tt* Beau atReprsMtnutlves will vwe
lada nextfewoars onwhetherto oremd*
Presidentaimon'Bt«w of Qx» Partial fits*
AharioaBanao. Via debate oa um sub-
jecthas MM ftoltr and rancoiocs. ToaVe
eard ftota the acQrntj, TowMe heard
ftp Pf the EoHMrtan .Mowmay wo speak?
«21? dm phystasn* *m x a daily
b*jis. treat pregnantwomen and that ba-
bias. And wo can so longer remain attest
wttlla ibardon acartas, um media and
even 0 pseskknt of the United States
frntMK m repeat falsa madlexi

laefcrtmeaieMawilllltty on tISfSdac
ihnm thk pTC[éﬂJerH fOI'O%

®—far dm Cm fima in oar professional

csreera-wtowoth* sideline™ in ctdtr to
provide tC 'la sorely seeded /mu la a <t*
bttt that has been rfonilnaMfl by anecdote,

ttoodoe and mediasnots.

Scare (Im debate on this im » began,
anea-wtsaa real xxtada is to keep ail
typed of abT)rted local-at any tago 0l
pnpany. l0t any reasoa-hav* wired
what can oaly bo eallad an oretertraxed
VitU M BtttA campaign.

PJmdie Mariana! Aborton Federation
aadcrhorpriMMrtai groups dshucdthe
inoBdan didn* octet. Whana paperwtb
tan by tfe* doctorwto iommed the procr
dura was prodared. ahcrtwa propoama
chaand dwr star, daioin* OK piece*
aao was aaty don* whima ronen'siUe
was in dinger. Then dmsane Joetnr. the
Banos's main practitioner <X the teeh-
ekfJA vac cacghr-oo upe—admitting
thatUS oChte partial-birthabortnatwsre
-pcroty *mrfve.’'

ttan dtera was the anesthesia myth,
m* Amsrvsn public w cold that It
vaaata* abarden that UQad aw baby,
but the imiBtatia cdmljilumwi to the
noaar bate* tlu procadure. This data
m istn&dlanly and thereoghp/ da*
noaared by the American Society of amv
ffiesmloessa. fftikn called the Hntm ~
ctrggl inaomaUb* Tai Piuureo pitmk-
hood art ttB attle# continued to spread the

Btyth. nn«T»y concern

70", A

f/10 M T>ei2>e«

Qur prextant cutlcats wno beard the
claims ana were ttmXled that epidurals
during labor, or anesthesia during needed
rur_?enes, would mil Utesr babies.

he latest baieica statement »a
made by President Clinton himtdl vtien
be said that If the toothers maho opted for
partial-birth abortions bad delivered their
cftfldren naturally. the woeees'i Males
would hare been -eviscerated’ or Tipped
tostands' aod they 'could never have an-
other baby."

That claim is totally sod completely
fab*. Contrary to whu abortion ic M ti
would have os believe, pamaPbtnb ttxr-
tion tenerer medicallyindicated to pretea
awoman's health or her larnllty. In/act.
dm o;posﬂe_ Irtxue: The proredare can
pteo?Z sgmfieux  tngMrifac*threat to
boh the pregnant woman's health aadtmr
tenuity, u seems to hero escaped asr
ooc'a aacflorm that mo ol tho Art wanust
who appeared at Mr. Oltuon'i vtao cere-
mony bad ih'emtsarriagcs a/ter bar par-
tiibbirth lbardSQ.

Consldar the dmttri Inbaraai ia per
OaHhrth aoareoo, which usually ccatra
aha- the fifth month 0l pregnancy. X
womaaa carrix U foadhty dflaiad over
several days, wickfcrisks cmrag sn *n*
comtxtetri cerrix.* (be leading came ol
premature dadvenes. It lat00 as itmta-
tlonto inlecuon. a majorcausa 0t Isftnlt-
by. The aboniooln dan reaobe* bus ate
womb to pull a child /tee rim oar ot.thf
nouer (laienal podalle remx>. but
laves the Dad ltuide. Under cornel err-
rmvtnm pbysidinz mad bnwu.
bhthswtasanr pomibie; u thlacese. GV
doonr intiAnooally resets ooa-aad ttna
taanhptbt utans la tte procatt. He than
for** raswre tb/mgh the tea d the
baby's skhll-which retnalas lodged just
witfemthe birth canal. Thit is a psnttUy
*ptird* proctoare. doneby le*L risstngdi-
reet sdsscrinjury tothe uttna and lactr-
atlao ol the arm or tower utsto* « r
meet, resulting In Imm*#aio «sa massrr»
Weeding ana the tbrrn ol shodc or Brat
death to um mottnc.

Mono o<this risk Is ewer meessary (or
any reason. We and many other doanrs

3-o0sarld

icross (he VIE. regularly n»*. women
whose unborn ren softer the same
aadldoo* u three efted oy the women
who appeared at Ur. aioicn's vets cere-
taosy. Move; is the ptrtubbtrrb procedure
oeecssary. Mot for bytirecepbtly éexces—
sive cerebrospinal fluid Is the heed), not
lor potyhydtamalos (an eioest o amnloric
fluid onl Wring in tha women} and not tor
trtforay (gsMtti aenonnatidesd anaer
rad by an extra ccromreame). Some-
thnes. asia the case ol hydrocephaly, ir is
first nttntxaty ~ drain some ot the fluid
(rent the banfs btatL And la some cues,
when reghuJ daiivery Is N0l ponstbla. a
doctor performs a Caesarean sscnon. Bat
inno r*tf’is it nocsssw to oartiafly de-
urer sn.tamt rnrougn me rsgina’ ud
iKw Kffl the infiuiL

Howitfling Uis thix alftioagb hlr. Clht-
con met with women wno da<tued to tkodw
ncedtti puflaHitrth abarioc* 0a aocount
0t Betacuttttos. haton flat-out reftoed
ta mast whh woman who detivfred bahies
with conditions, wittl no
ago wnatsoorsr to thor lutlth or hnsrc
artt

Penaar Stngooa Gaunl C. Everett
Koop was rtteuiy asked whether he'd
ever optfosod on ddldrea who had any ol
dam dsamhed-In mb debate.
Indeed be had. In (set. cm- ol Us pa*
dsBt*~~wt/h a hng« otcp/alaccM (a sac
coBHtntny  baby's orgsnsl murii blr

trthantar head*—~east amto bacoiss the
*anma» to UsmttaHTO care unit many
yaars luer. .

Ur. Seep'd > '* '»" to the president’s
vbo? *Lbatlrre ibat Mr: dtaon was mu-
led tv Wroafiiealadrtimoi'j whiatt tta
ashvtottt flamy* oathe maasr. be said.
Snrfta pfocodore, ha added, cxnnot mnh*
fatty be cafleam ttaUy naassoy for <m
iMr UnBotbarcr-bn icareely need point

cu V.
Wthese, mtdieal traiwes.

an*canonly ccrelode thatthe «ec*n who
thought th*p uariomwntpartaMitrih ahor-
asm. toe Tactoeal™ reasons van} tragi-
cally tttIH_ Acd thou who parpen to
spaak forwreneadoat sacm to ear*.

Sowtmnan yoa gotng to beilave? The
amiiibajlwmliu vna rrfiaa to lUov a
tittle truth to cat la the way of thetr
igendaT Th* potlficiaas who benefit tram
me acttrtjjy political aaton connniitaasT
Ordocmts who have (ha laos?

Dr. Hotter is dfa/cai prrfaxr of 06-

tuma and to] a{ rigtt Stal
Dnmoitp |ouET edm,szto obaartet an|
Aponton ax t&Bsi tfeftap finwutrf [it
Ode. Dr. Smth xxdtncuraf mdxol a-
uamre at die dtpuitwwr 0T abttetnire
aMt. nmeotan at Ouaaoot Alt Shatt
IMimi Color. Dr. OMCtea nerttttt m
maternal ftud mtdkixt at BaUmcane
fte (Ehu it ASdlipﬁ%toﬂ&fli Oaflfc,chJ)E % f Eng tmf

ethne. Dr s a fiuCdo of (t
% tun goﬂaytof% Bsm am iand (S
itccotopntt, N anars, ear UaaUP
m ain ofdo Phiikhaef XX Roc Coedi-
tem /or Nad. uMdl new has morv Gt
Ao raenbtn.

TOTAL P.02

P.02



Alaska State Legislature

XL.
committee namnie

Please enter into the record my testimony to the

committee on dated 3/7/n -
bill/subject
H&Of CzWoun "kjjiij ai- /hfc '
cbwm . Vof N to r I]. u M A N f A

d anf t'k 2T ctw> Umi %4\k
IA\tV IfaV4Ay

\ «FLFFF L «>» | *r. " A A

Signed: [ (M>U__in f foot

Representing (Optional)

FiX 1,0 -H % U 99fv "
Address

io 1} T n Jisg

Phone No.

0,17 Legislative Information Office



Alaska State Legislature

Please enter into the record my testimony to the  (\lldtcia/u
comrriittee name

committee on fe '7 /te , dated
bill/subject
oppc H> 3T, CoAk”Ar For Muwr
/
17 cloa” btkw*- AW e.o, mMmioAilcdt., [\dMU /
nr&a/(urtp, u trw AoMcliuiurfft  rtflx A A

Qrjfam»\V»V\K<d't A -

‘P opp&o /fe 3 3~*

Signed: \ D) (
Testifier./ <

Representing (Optional)

f)(k hoUu AL /fe.
Address

Lt T HH
Phone No.

9/86 Legislative Information Ollico



To The Alaska State Legislature

Please enter into the record my testimony to the House Judiciary Committee on HB 65, dated
March 7, 1997.

Since the 1960's, we've all witnessed a steady decline in the moral standards of our country.
Then, with the passage of Koe v Wade, aPandora'sbox was literally opened up.

In our quest for "freedom" | believe those individuals who passed Roe v Wade lost their sense of
determining right from wrong. Abortion at any stage of pregnancy is repugnant, but this partial
birth abortion procedure is beyond belief. We as a nation arc being strangled by "Our

Freedoms". When will it end?

AFTER reading and or seeing pictures in which that tiny, helpless little human is being yanked
out of the safe haven of his or her mother's womb by someone who supposedly has dedicated
their life to the healing arts (not the killing arts). Having that "person” - and | use the term
loosely - deliver all but that little baby’s head and proceeds to cut open the back of the skull with

blunt scissors, inserting a device that literally sucks out the baby's brain.

Those ofyou who are not in favor of passingtlus bill, arc you ableto sleep at night? Ifyou have
children, are you able to look at them and NOT think about how those other precious, tiny

innocent victims of partial birth abortions met their demise? Ifyou saythat you are unaffected. |
feel very' sorry foryou.

PJeasc take a step in ’righting’ a wrong by trying to put the lid back on this Pandora's box by
saying YES to the passage ofthis bill.

Sincerely,

Linda G. Smith
P. O. Box 3726
PaJmcr,Ak 99645
(907) 746-7232
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Thank you for the opportunity to testifyyrijji HB65 "<yi act relating to partial birth
abortions."

My name is Susan Lcmagie. | am a board certified physician in the private practice of
obstetrics and gynecology in Palmer, Alaska, where | have lived and worked for the last
14 years. | am a clinical instructor at the University of Washington and | serve on the
State Review Committee for Maternal and Infant Mortality. | am currently Chairman of
the Alaska Section of the American College of Obstetrics & Gynecoiogy (ACOG),

Women come to me for help in prenatal care, in delivering their babies, in diagnosing
and treating cancer, in surgciy related to infertility, in counseling for the stresses of their
lives, and in selecting appropriate contraception. | see women with illnesses ranging
from sore throats and bladder infections to terminal cancer and AIDS, women in healthy
loving families to women in relationships of longstanding verbal abuse and domestic
violence. And | see women with unexpected pregnancies, or wanted pregnancies where
something is terribly wrong, who desire to terminate their pregnancies.

Partial Birth Abortion is a political term, not a medical term. | am enclosing a
statement of policy from the American College of Obstetrics & Gynecology relating to
this, that was passed January 12, 1997.

The procedure incorporates standards of care for our field that have been used for
centuries, when women would have otherwise died in childbirth.

Intact dilatation and extraction was developed to assist mothers whose fetuses had severe
anomalies. Genetic testing, through maternal blood screening tests, ultrasound, or
amniocentesis, is used to identify fetuses who arc nonviablc, that is, fetuses that would
die before or shortly after birth. Intact dilatation and extraction allows the mother to
avoid the risks of labor, allows better confirmation of the birth defects to improve
testing, and enhances parental grieving with an intact fetal body.

While | have never personally seen it done, | have referred women, on occasion, to one
of the few centers in the United States where this procedure is available. These were
women who were hoping against hope that their babies were normal, that they would be
able to give birth to healthy children. After future consultation confirmed the serious
abnormalities, and nondirective counseling was performed, they chose to end the
pregna* :ies, and grieved their losses.
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Most states, Alaska included, already have limits as to the gestational age at which an
elective abortion can be obtained. Alaska's limit is 21 v/eeks 3 days, well below potential
fetal viability. Terminating a pregnancy prior to this limit is a woman'’s private matter,
with physician consultation. She is free to follow her conscience, her morals, and her
religious beliefs. Attempting to restrict abortion using any method, at this stage, violates

her legal rights in America.

Pregnancy termination ai later gestational ages in the vast majority of situations involves
attempting to save the life of the baby while preserving the mother’s health. Women
may develop cancer or heart disease, have strokes, or preeclampsia a disease which is
unique to pregnant women. Labor is induced early; if the fetus is viable, resuscitation
and neonatal intensive care units arc available. Some babies survive this early delivery,
some develop permanent handicaps, some die. But no babies survive if the mothers die

first.

In some rare cases late in gestation the fetuses are the ones newly identified with the life
threatening conditions: they have the wrong number of chromosomes, they have severe
cardiac problems, they have tumors, they have no brains or too much fluid on the brain,
or they may have already died in utcro. Intact dilation and extraction allows delivery of
these babies that are nonviablc in a manner that may be safest for the mother. She may
not have to have a cesarean section for a baby that is dead or will die soon. She will not
experience an obstructed 'abor, or an amniotic fluid embolism with resulting heart and
lung problems and bleed to death because her blood has lost the ability to clot.

With any empathy you can get a hint of the agonizing position this mother may be in.
Imagine then her horror at being told that she may not receive the best medical care
available because the government—or more specifically you, as a legislator— have decided
that you understand medicine better than her physician, that you understand her
religious beliefs better than she does, that you understand what is best for her and her
family. This attitude is profoundly disrespectful to her bodily and spiritual integrity, and
to her physician’s medical knowledge and professionalism. This is government intrusion
into the most private concerns that a woman has.

As the American College of Obstetrics and Gynecology has stated "the intervention of
legislative bodies into medical decision making is inappropriate, ill advised, and
dangerous.” It is very likely that this type of legislation would not survive a court
challenge. Please do not waste our taxpayer monies on your personal religious agenda.
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My name is Ann Cray and 1 am a mother of four children, two
living grandchildren, two grandchildren who have died, and another
that 1s in my daughter-in-law®"s womb. 1 have experienced the joy of
holding two tiny babies that were born prematurely. Jessie was 2
pounds, two ounces and seven and a half months into gestation when he
was deijvered by caeserian section. Christian was one pound, one
ounce and seven months into gestation when he was delivered.

Have any of you even seen let alone held a two to three pound
baby? 1 have, and one thing I°ll never forget is how sweet and
precious these perfectly developed baoies were, with their tiny
little toes and fingers, with their tiny little mouths looking like
they were trying to whistle, and their tiny little eyes looking all

around.

Have you ever had a three pound baby look at your face and
listen to you while you were holding them and talking to them? |1
have, and 1 will never forget it. 1 remember when Christian or Jessie
would c-ry, you could see by their faces that they were crying but you
did not bear them because they were so little. There was no sound.

Because of my experience of having watched my tiny grandbabies,
there is no doubt in my mind that babies go through alot of pain
during partial birth abortions or any abortion for that matter. These
babies may have been tiny but they were still human beings with
feelings and a need to be cuddled and loved, 1 was not holding some
embryo, some piece of tissue, or fetus but a living baby, a tiny

human being.

I wish you could all go to the neo-natal intensive care unit at
Providence hospital in Anchorage and see these babies and how tiny
and sweet and precious they are. They deserve a chance at life too.

I am asking you to support HB65 and ban partial birth abortions.

I know in my heart that if you could only see these babies you would
not want them to go through an abortion of any type. They are just so

swset.
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Alaska State Legislature
Please enter into the record my testimony to the House Judiciary
on H.B. 65. an Act Relating to a Ban on Partial Birth Abortions,
dated Wed, March 5. from 1-4pm

| support H.B. 65 because the procedure used in Partial birth
Abortions are detrimental to the woman’s physical and mental
health. Because a breach birth is so hard on the mother’s body
every effort is made to turn the baby before birth. If they fail to
turn the baby a cesarean section is performed for the health o fthe
mother and the life ofthe baby. Why is our nation victimizing
women and torturing and killing innocent human babietf O, yes,
| forgot, this is an expensive procedure and some people are

getting rich, very rich indeed.

Would you allow this procedure used on your pet cat, dog,
horse, or even arat, or anyone’s animal? The human rights
activists for animals would be up in arms at the very suggestion. |

am asking you to be up in arms for the humane and ethical

treatment of women.

Please vote for H.B. 65. Thank You.

Signed
T estifier A
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Alaska State Legislature
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ALASKA STATE LEGISLATURE
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ALASKA STATE LEGISLATURE

Please enter into the record my testimony to the Judiciary Committee on House

Bill No. 37, dated March 4, 1997.

At this time, 1would like to extend my support toward the passing of HB
No. 37. I feel that we must expedite the passing of this Bill because of the
suffering that Abortion brings not only to the young woman, but their parents and
relatives as well. | also believe that the Judges should not have control over a

young women's life, they don’t care about the lasting affect that such a heinous

act produces in the heart of any age women.

Thank you for your considering my testimony.

Marie E. Dimond
P.O. Box 1101
Sitka, Ak. 99835
(907)747-5621



ALASKA STATE LEGISLATURE

Please enter into the record my testimony to the Judiciary Committee on House

Bill No. 37, dated March 4, 1997.

At this time, 1would like to extend my support toward the passing of HB
No. 37.1feel that we must expedite the passing of this Bill because of the
suffering that Abortion brings not only to the young woman, but their parents and
relatives as well. | also believe that the Judges should not have control over a
young women's life, they don’t care about the lasting affect that such a heinous

act produces in the heart of any age women.

Thank you for your considering my testimony.

William E. Dimond
P.O. Box 1101
Sitka, Ak. 99835
(907)747-5621
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Please enter intn the record mv tesimonv to the? House? .ludiciarv Committee on
HB37. an act relatina to oarental consent before a minor receives an abortion, dated
March 5 1997.

| suoDort HB37. which would reauire parental consent before a minor obtains an
abortion. | consider that a decision as imDortant as whether to seek an abortion one
with such serious and lona term imoact not onlv on the young woman but also on
close familv members and the father of the child that it deserves serious consideration

and discussion amona those most intimatelv involved.

Even disDensina of headache medication at the local high school reauires Darental
Dermission! Will not an abortion have more far-reachina effects than a headache?

Please suoDort HB37. hebina insure that Darents of teens acceot their Darental role
and resDonsibilitv and that teens understand that an abortion rates riaht ud there with

headaches!

Sianed:
Testifier

3501 Halibut Pt. Hwv. Sitka. AK 99835
Address

(9071 747-6718
Phone Number



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA .
FAX §907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM March 10, 1997

SUBJECT: Effect of Certain Amendments (HB 65)

TO: Representative Ethan Berkowitz

Attn: Patrick . .
jr\<y
FROM: Terri Lauterbach
Legislative Counsel

You have asked whether the amendments you faxed me would, if added to HB 65, make the
bill more defensible if it were challenged in court as being unconstitutional. One amendment
would restrict the bill to third trimester abortions, one amendment gives a detailed definition
of "partial-birth abortion,” and the other amendment adds protection of the health of the
pregnant woman as an exception to the prohibition against partial-birth abortions.

There is no doubt that any one of these amendments would help bring HB 65 in line with
U.S. Supreme Court decisions on the subject of abortion. All three together would address
the three most important constitutional flaws in the bill.

The amendment that would add a detailed definition of "partial-birth abortion™ would
significantly reduce the chance that the bill would tail because of vagueness in that

definition.

The amendment that would restrict the definition of “partial-birth abortion” to those
occurring in the "third trimester” would further reduce the vagueness of the definition and
would also ensure that the legislature stayed within the constitutional boundaries established
by U.S. Supreme Court decisions that allow states to prohibit abortions (with exceptions) or
restrict the procedures that may be used for abortions only after the viability of the fetus.

The amendment that would add "health™ considerations as an exception to the prohibition
of partial-birth abortions would bring the bill in line with the U.S. Supreme Court
requirement that abortion prohibitions or restrictions on the procedures that may be used,
even after viability, must contain exceptions based not only on preserving the pregnant
woman's life but also her health.



Representative lithan Berkowitz
March 10, 1997
Page 2

The U.S. Supreme Court decisions on which this memo is based are Roe v. Wade. 410 U.S.
113(1973) and Planned Parenthood of Southeastern Pennsylvania v. Casev. 505 U.S. 833
(1992). which affirmed the basic trimester framework of Roe. Ifyou need copies of these
cases or if I can be of further assistance on this matter, please let me know.

TML:jdr
97-158.jdr
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CS FOR HOUSE BILL NO. 65( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s):  REPRESENTATIVES KOTT, Kohring, Qgan
A BELL

FOR AN ACT ENTITLED

"An Act relating to partial-birth abortions."

1BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that

(1) partial-birth abortions are not necessary to preserve the life or health of
pregnant women;

(2) partial-birth abortions are potentially more injurious to the health of a
pregnant woman than other abortion procedures;

(3) partial-birth abortions are cruel and gruesome;

(4) partial-birth aboitions are inherently disrespectful of the dignity that should
be accorded human life;

(5) partial-birth abortions tend to blur the distinction between constitutional
persons and nonpersons and between infanticide and legal abortions;

(6) partial-birth abortions, because of their gruesome nature and because they
incorporate two disparate roles of physicians, the role of healer and the role of abortionist,

tend to undermine public confidence in the medical profession; and

_ -1- CSHB 65( )
New Text: Underlined (DELETED TEXT BRACKETED]
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(7) the state has a compelling interest in protecting the health of pregnant
women, preventing cruelty to human life, protecting the dignity of human life, ensuring public
confidence in the medical profession, and maintaining a clear distinction between infanticide
and legal abortions.

* Sec. 2. AS 18.16is amended by adding a new section to read:
Sec. 18.16.050. Partial-birth abortions, (a) Notwithstanding compliance
with AS 18.16.010, a person may not knowingly perform a partial-birth abortion unless
a partial-birth abortion is necessary to save the life of a mother whose life is
endangered by a physical disorder, illness, or injury and no other medical procedure
would suffice for that purpose. Violation of this subsection is a class C felony.

(b) A woman upon whom a partial-birth abortion is performed may not be

prosecuted under this section.

(¢) In this section, "partial-birth abortion” means an abortion in which the

person performing the abortion partially vaginally delivers a living fetus before killing

the fetus and completing the delivery.

-2-

CSHB 65( )
New Text Underlined [DELETED TEXT BRACKETED]



AMENDMENT

OFFERED IN HOUSE JUDICIARY
TO: CSHB65( )work draft dated 3/4/97

Page 2, line 8 following "save the life™:
Insert "or health"

Page 2, line 8 following "mother":
Delete "whose life"
Insert "who"



A laska State Legislature

H ouse of Representatives

: INTERIM:
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LABOR & COMMERCE, CHAIRMAN
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COMMUNITY & REGIONAL AFFAIRS FAX 694-804
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NE ;907 46537171
(907) 465-2813

SECTIONAL ANALYSIS
HB 65

Section 1. Makes partial-birth abortions illegal, except where necessary to save
the life of the mother; exempts the mother from prosecution; defines "partial-
birth abortion as the act of partially vaginally delivering a living fetus before
killing it and completing the delivery.

Representative Pete Kott



A laska State Legislature

H ouse of Representatives

COMMITTEE ASSIGNMENTS: IllEI)EEg{IEMA GLE RIVER
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& REGIONAL AFFAIRS FAX694-894
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E COUNCIL M EAU, AK'99801-1182
NE{907 409-3711
FAX (907) 465-281

SPONSOR STATEMENT
HB 65

Partial-birth abortions, which typically occur in late-term pregnancies,
involve the following steps: First, the abortionist locates the baby's leg and
pulls it into the birth canal; Second, the entire baby is delivered except the
head; Third, scissors are inserted into the live baby's head and the hole
enlarged; Fourth, a suction catheter is inserted into the hole and the baby's
brains are sucked out, thereby collapsing the skull; Finally, the dead baby is

completely removed.

In testimony before the US House of Representatives Judiciary
Committee, Nurse Shafer described her experience of partial-birth abortions

as follows:
"...His little fingers were clasping together. He was kicking his

feet. All the while his little head was still stuck inside. [The
doctor takes] a pair of scissors and im,ert[s] them into the back of
the baby’s head. Then he opened the scissors up. Then he stuck
the high-powered suction tube into the hole and sucked the

baby's brains out."”

This gruesome and hideous procedure, which bui for a few centimeters
would be punishable as infanticide, would be outlawed by HB 65, as unworthy
of civilized people. Such behavior coarsens our society, undermines people's
trust in the medical profession, and blurs the legal distinction between

abortion and homicide.

HB 65 makes it a felony for a person to perform a partial-birth abortion,
except where necessary to save the life of the mother. While leaving intact
the right to all other types of abortion procedures, HB 65 punishes the

abortionist but not the mother.

Partial-birth abortions are not something that we need in the State of
Alaska. Your support of HB 65 is urged.

Representative Pete Kott
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Sponsor: Representative Kott
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FISCAL NOTE
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HB 65
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A«

This billwould make performing a "é)artial-birth abortion" In Alaska a class C felony offense. Itcreates a new crime,

and may result in additional cases an

additional work for the Public Defender Agency. Although (presumably) only

physicians would be prosecuted and itwould be highly unusual for a physician to be a public defender client, other
ﬁersons could be prosecuted as aiders or abettors. There is even the ﬁotentlal that people who form an agreement to

ave such an procedure outside the state could be prosecuted under t

prediction of the numbers of prosecutions expected, fiscal impact is Impossible to quantify.

repared by: Barbara K, Brink. Director,
Division: Public Defender Agency.

Approved by Commissioner Mark Boyorv
Agency: Department of Adminlsfrg>nn” m

Phone: (907) 264-4414
Date:

| f Date:

e conspiracy laws. However, without an accurate
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The Division assumes that a partial-birth abortion refers to a third trimester abortion of a viable fetus, and therefore does not
believe this bill would have any affect on the cost of abortions for the Medicaid and General Relief Medical Assistance Programs.
There would be no way to identify a partial-birth abortion procedure on a medical claim form, but the division believes that
facilities in Alaska, and those out-of-state facilities commonly used by Alaskans, do not perform third trimester abortions.
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M u lutes

February 17,1997

FEB 2 7 199?

Representative Ethan Burkowitz
Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Re: SenateBills #'s12& 14 «

Honorable Representative Ethan Burkowitz:

| would like to take this opportunity to express my concern as a provider o f medical’
services to pregnant women and their fetuses. As a briefintroduction, my name is Sherrie
Richey, and | amaboard-certified Obstetrician/Gynecologist with sub-spedalty training in

1 Maternal Fetal Medicine (Perinatology). This sub-spedalty deals with high-risk and
medically complicated pregnancy, prenatal diagnosis, including high resolution ultrasound
to diagnose fetal abnormalities, and intrauterine fetal therapy, such as fetal blood sampling
and fetal blood transfusions. As the first, and now one of only three perinatologists in the
State of Alaska, | am in a unique position to comment on the effect that Senate Bills 12 &
24, if enacted, would have on health care for women in our state.

My partners and | spend hundred of hours aweek attempting to diagnose and treat
genetic and structural abnormalities in unborn children. We do this for several reasons. We
firmly believe that knowledge of these abnormalities will provide for opportunities to
prepare the parents to care for achild with an abnormality, to provide for optimal early
newborn care including informing the sub-specialists required to be present at the birth ofa
child with an abnormality, and in some cases, to perform life-saving intrauterine therapy.
Unfortunately, several times a month we have the tragic responsibility o finforming a couple
that their child has alethal abnormality, and that there is nothing that we can do to change
that outcome. We attempt to provide the best support possible, both medically and
emotionally, during this most difficult time.

There is awealth of scientific data supporting the fact that termination of pregnancy
at any gestational age is safer for the mother than being pregnant. In many cases, if the
mother’s affected fetus is allowed to continue gestation, it will be bom only to add the
horror ofwatching the child die in the first few hours of life; often a painful death for the
infant, the parents, and the health care providers. From a medical standpoint, it makes no
sense to allow a pregnancy to continue, increasing the mother’ srisk of hemorrhage, pre-
eclampsia (toxemia), anemia, and other complications which occur more commonly in later
gestation, when afetus has no chance ofliving. Additionally, the emotional trauma of
carrying a child that will not live, having to endure the comments of well-meaning, but
uninformed friends, acquaintances, and even strangers on the street, is no trivial matter.

There are many different methods of terminating a pregnancy, with advantages and
disadvantages, indications and complications of each one. Obstetricians/gynecologists are
uniquely trained to individualize each patient’s case to determine the safest method for her
as aindividual. It appears that Senate Bill No. 12, banning so-called * partial-birth “
abortions, was intended to prohibit a type of pregnancy termination which actually takes
place very infrequently in the United States, and one that is virtually always chosen because
it is the safest way to terminate a pregnancy complicated by alethal fetal abnormality or a
life threatening maternal medical complication. Specific examples of such cases are
available if desired. To deprive even one grieving mother and family ofthe safest
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option available to her in these circumstances is unethical and immoral. | cannot, for this
reason support Senate Bill No. 12.

Senate Bill No. 24 would seek to require that the legal parents or guardians of
minors give consent prior to abortion. | wish to add my voice to that of The American
Academy of Pediatrics, The American Academy o f Family Physicians, and the American
College of Obstetrics and Gynecology, ofwhich | ama member, opposition to this hill.
The majority o fteenage women voluntarily seek the counsel of a trusted adult when faced
with an unwanted pregnancy. Those who do not generally have experienced violence in
their family and fear that it will recur. Others believe that parental knowledge would
damage their relationship, escalate conflict of coercion in their family or subject a
vulnerable parent to stress and disappointment. The fact that | have to face as a
perinatologist, is that regardless ofthe lav/, the vast majority ofthese young women will
terminate their pregnancies, many under desperate circumstances. Enactment ofthis bill
will only ensure that more of them will have the pregnancy terminated at alater gestational
age, in an unsterile, unsafe, and unregulated environment, and some will lose their fertility,
and even their lives in the process.

All it takes is one telephone call to any of my mentors at the University of Texas
Southwestern Medical School in Dallas, several o fwhom are co-authors ofthe leading
obstetrical textbook “Williams Obstetrics”, who will recount the days prior to the legal
termination of pregnancy, when wards of women were gravely ill and dying, or rendered
incapable of bearing children due to complications o f*“back-alley’ abortions. Regardless of
one’ s personal moral beliefs about abortion, no physician who remembers those days would
choose to relive them.

As aphysician who spends many of my waking hours fighting to preserve and
improve the lives of unborn children and save the lives ofwomen with complicated
pregnancies, | must in all good conscience, strongly urge you to oppose these dangerous
pieces of legislation, as| believe they will do nothing but jeopardize the lives and well-being
of a particularly vulnerable and unfortunate group o fwomen.

Thank you for allowing me to express my professional views on bills no. 12 & 24 and | will
be looking forward to talking with you in Washington on March 18th regarding these and

other health care issues.

Sincerely,

Sherrie D. Richey MD
Alaska Perinatology Associates

cc: Cynthia Brooke MD
Jan Whitefield MD
Susan Lemagie MD
Ethan Burkowitz MD
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Alaska W omen's Lobby

P.O. Box'210685 Anchorage 99521
211 Fourth Street Suite 108 Juneau 99801

phone: 907-586-1107
fax: 907-586-1097

POSITION PAPER
HB 65: Partial Birth Abortion

The Alaska Women’s Lobby opposes HB 65. It is the wrong thing to do.

First, a few facts as we understand the situation from reviewing literature and

talking to health care providers:

1. Late term abortion is used in the late second and third trimesters of
pregnancy. Itis a rare event: 99% of abortions occur in the first half of pregnancy: only
four one hundredths of one percent (0.4%) are performed in the third trimester.

2. Only three doctors in the entire United States, located in California,
Colorado and Kansas, are known to offer abortion services during the last three
months of pregnancy as a regular part of their practice.

3. Doctors we have talked to tell us they have never met a patient who
did not want and was not completely bonded to her baby by the third trimester, nor
have they known a health care provider who was not equally concerned about the
health of the baby and the mother by the third trimester.

4. There are many circumstances besides the saving of the life of a
mother when delivery of a late term pregnancy are indicated. This procedure may be
used when a woman’s health (but not life) is seriously compromised, where there is a

dead fetus with a healthy mother, where there is a healthy fetus in the body of a dead



suffering from a devastating chromosonal disorder and would not live. Knowing that
the fetus was going to die, the Watts made the most difficult decision of their lives, and
Tammy had the type of procedure that would be banned by this bill. Commenting on
her family's tragedy, Tammy said, “ Until you've walked a mile in my shoes don't
pretend to know what it’s like for me. Everybody has a reason for what they have to do.
Nobody should be forced into having to make the wrong decision...”

7. Limiting this procedure as proposed will place women’s health at risk.
Delays that result from having to travel outside the state for necessary treatment
exacerbate this problem.

8. Finally, American Medical Association policy adamantly opposes
attempts to interfere with the freedom of communication and choice between a
physician and patients: “It is the policy of the AMA...to strongly condemn any
interference by the government or other third parties that causes a physician to
compromise his or her medical judgment as to what information or treatment is in the
best interest of the patient... [and] to vigorously pursue legislative relief from

regulations or statutes that prevent physicians from freely discussing with or providing

information to patients.

Madame Chair, these facts tell us that this rare and proper medical procedure
should not be the subject of yet another restrictive law that will have a chilling effect on
a physician’s exercise of discretion in determining the best course of treatment and
that unduly burdens a women'’s right to choose by unnecessarily compromising her life
and health.

As Is always the case in this arena, professional judgment and individual
considerations must govern actions taken over the broad spectrum of medical
possibilities. Families and their physicians, not politicians, must be permitted to make

the difficult decisions posed by the rare and heartbreaking circumstances of wanted
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fax: 907-586-1097

POSITION PAPER
HB 65: Partial Birth Abortion

The Alaska Women’s Lobby opposes HB 65. It is the wrong thing to do.

First, a few facts as we understand the situation from reviewing literature and

talking to health care providers:

1. Late term abortion is used in the late second and third trimesters of
pregnancy. ltis a rare event: 99% of abortions occur in the first half of pregnancy; only
four one hundredths of one percent (0.4%) are performed in the third trimester.

2. Only three doctors in the entire United States, located in California,
Colorado and Kansas, are known to offer abortion services during the last three
months of preghancy as a regular part of their practice.

3. Doctors we have talked to tell us they have never met a patient who
did not want and was not completely bonded to her baby by the third trimester, nor
have they known a health care provider who was not equally concerned about the
health of the baby and the mother by the third trimester.

4. There are many circumstances besides the saving of the life of a
mother when delivery of a late term pregnancy are indicated. This procedure may be
used when a woman'’s health (but not life) is seriously compromised, where there is a

dead fetus with a healthy mother, where there is a healthy fetus in the body of a dead



mother, and when the fetus has been diagnosed with severe disorders. Factors that
the doctor must consider when choosing a medical option is such cases are the length
of gestation, the patient’s previous obstetrical history and current presenting condition,
the facilities available and the availability and amenability of various techniques.

5. While there is a broad spectrum of possibilities, specific examples of
late term delivery include: the baby has no lungs or no brain and will not be able to
survive after birth; early delivery would reduce the risk to the mother of C-section, pre-
eclampsia and hypertension; the baby has a proven fatal congenital disorder and the
mother has medical problems made worse by pregnancy (e.g. kidney disease, liver
disease, breast cancer); or where the baby is normal and extremely premature but the
mother is extremely ill and her condition may soon make the baby ill (e.g. malignant
hypertension; and juvenile diabetes out of control) - in these situations, labor and
delivery may kill the baby or save the baby, and no one can tell ahead of time which
course is absolutely best for either baby or mother.

6. This procedure is the safest available for some women. Consider the
case of Vikki Stella. At 32 weeks into her much-wanted pregnancy, she learned that
her fetus had nine serious disorders. Vikki and her husband, the parents of two
children, consulted a series of specialists. None of them could offer any hope. For
Vikki, the safest procedure to protect her health and preserve her fertility was this late
term procedure. “As a diabetic...this surgery was...safer for me than induced labor or a
C-section, since diabetics don't heal as well as other people...I've been told mothers
like me all want perfect babies...[My son] wasn'’t just imperfect - he was incompatible
with life. The only thing that was keeping him alive was my body.” Because Vikki’s
procedure preserved her fertility, she and her husband were able to have another
child.

Last Fall, Tammy Wats and her husband were elated by the news of her

pregnancy. An ultrasound in the seventh month, however, revealed that the fetus was



suffering from a devastating chromosonal disorder and would not live. Knowing that
the fetus was going to die, the Watts made the most difficult decision of their lives, and
Tammy had the type of procedure that would be banned by this bill. Commenting on
her family’s tragedy, Tammy said, “ Until you've walked a mile in my shoes don't
pretend to know what it’'s like for me. Everybody has a reason for what they have to do.
Nobody should be forced into having to make the wrong decision...”

7. Limiting this procedure as proposed will place women’s health at risk.
Delays that result from having to travel outside the state for necessary treatment
exacerbate this problem.

8. Finally, American Medical Association policy adamantly opposes
attempts to interfere with the freedom of communication and choice between a
physician and patients: “It is the policy of the AMA...to strongly condemn any
interference by the government or other third parties that causes a physician to
compromise his or her medical judgment as to what information or treatment is in the
best interest of the patient... [and] to vigorously pursue legislative relief from

regulations or statutes that prevent physicians from freely discussing with or providing

information to patients.

Madame Chair, these facts tell us that this rare and proper medical procedure
should not be the subject of yet another restrictive law that will have a chilling effect on
a physician’s exercise of discretion in determining the best course of treatment and
that unduly burdens a women'’s right to choose by unnecessarily compromising her life
and health.

As is always the case in this arena, professional judgment and individual
considerations must govern actions taken over the broad spectrum of medical
possibilities. Families and their physicians, not politicians, must be permitted to make

the difficult decisions posed by the rare and heartbreaking circumstances of wanted



pregnhancies gone tragically awry.
This bill is unnecessary, may result in harm to Alaskan women and only serves

to further polarize concerned Alaskans. For these reasons, the Alaska Women’s Lobby

strongly opposes HB 65.



Statement of Brenda Pratt Shafer, R.N.
Before the
Subcommittee on the Constitution
Committee on the Judiciary

U.S. House of Representatives

Hearing on The Partial-Birth Abortion Ban Act (HR 1833)

March 21,1996

Mr. Chairman and honorable members of the Judiciary Committee, | am Brenda
Pratt Shafer. | am here before you. at the request of the Committee, to relate to you my
experience as an eyewitness to what is now known as the partial-birth abortion procedure.

| am aregistered nurse, licensed in the State of Ohio, with 14 years of experience.
In 1993, | was employed by Kimberly Quality Care, a nursing agency in Dayton, Ohio.
In September. 1993. Kimberly Quality' Care asked me to accept assignment at the
Women's Medical Center, which is operated by Dr. Martin Haskell. | readily accepted
the assignment because 1was at that time very pro-choice. | had even told my teenage
daughters that if one of them ever got pregnant at ayoung age, | would make them get an
abortion. They disagreed with me on this, and one of them even wrote an essay for a high
school class that mentioned how we differed on the issue.

So. because of the strong pro-choice views that | held at that time, | thought this
assignment would be no problem for me.

But | was wrong. | stood at a doctor's side as he performed the partial-birth

abortion procedure- and what | saw is branded forever on my mind.
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| worked as an assistant nurse at Dr. Haskell's clinic for three days- September 28.
29, and 30. 1993.

On the first day. we assisted in some first-trimester abortions, which is all I'd
expected to be involved in. (I remember that one of the patients was a 15-vear-old-girl
who was having her third abortion.)

On the second day, | saw Dr. Haskell do a second-trimester procedure that is called
aD & E (dilation and evacuation). He used ultrasound to examine the fetus. Then he
used forceps to pull apart the baby inside the uterus, bringing it out piece by piece and
piece, throwing the pieces in a pan.

Also on the first two days, we inserted laminaria to dilate the cervixes of women
who were being prepared for the partial-birth abortions- those who were past the 20
weeks point, or 4'A months. (Dr. Haskell called this procedure "D & X", for dilation and
extraction.) There were six or seven of these women.

On the third day, Dr. Haskell asked me to observe as he performed several of the
procedures that are the subject of this hearing. Although | was in that clinic on
assignment of the agency, Dr. Haskell was interested in hiring me full time, and | was
being given orientation in the entire range of procedures provided at that facility.

» | was present for three of these partial-birth procedures. It is the first one that |
will describe to you in detail.

The mother was six months pregnant (261 weeks). A doctor told her that the baby
had Down Syndrome and she decided to have an abortion. She came in the first two days
to have the laminaria inserted and changed, and she cried the whole time. On the third
day she came in to receive the partial-birth procedure.

Dr. Haskell brought the ultrasound in and hooked it up so that he could see the
baby. On the ultrasound screen. | could see the heart beating. As Dr. Haskell watched
the baby on the ultrasound screen, the baby's heartbeat was clearly visible on the

ultrasound screen.
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Dr. Haskell went in with forceps and grabbed the baby's legs and pulled them
down into the birth canal. Then he delivered the baby's body and the arms- everything
but the head. The doctor kept the baby's head just inside the uterus.

The baby's little fingers were clasping and unclasping, and his feet were kicking.
Then the doctor stuck the scissors through the back of his head, and the baby's arms
jerked out in a flinch, a startle reaction, like a baby does when he thinks that he might fall.

The doctor opened up the scissors, stuck a high-powered suction tube into the
opening and sucked the baby's brains out. Now the baby was completely limp.

| was really completely unprepared for what | was seeing. | almost threw up as |
watched the doctor do these things.

Mr. Chairman. | read in the paper that President Clinton says that he is going to
veto this bill. If President Clinton had been standing where | was standing at that
moment, he would not veto this bill.

Dr. Haskell delivered the baby's head. He cut the umbilical cord and delivered the
placenta. He threw that baby in a pan. along with the placenta and the instruments he'd
used. | saw the baby move in the pan. | asked another nurse and she said it was just
"reflexes."

I have been a nurse for a long time and | have seen a lot of death- people maimed
in auto accidents, gunshot wounds, you name it. | have seen surgical procedures of every
sort. But in all my professional years. | had never withessed anything like this.

The woman wanted to see her baby, so they cleaned up the baby and put it in a
blanket and handed the baby to her. She cried the whole time, and she kept saying, "I'm
so sorry, please forgive me!” 1was crying too. | couldn't take it. That baby boy had the
most perfect angelic face | have ever seen.

| was present in the room during two more such procedures that day, but | was
really in shock. | tried to pretend that | was somewhere else, to not think about what was

happening. ljust couldn't wait to get out of there. After | left that day, | never went
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back. These last two procedures, by the way, involved healthy mothers with healthy
babies.

I was very' much affected by what | had seen. For along time, sometimes still, |
had nightmares about what 1saw in that clinic that day.

That's why, last July. | wrote a letter to Congressman Tony Hall of Dayton, in
support of the bill, telling what 1had seen. And that led to me being asked to tell others
what I'd seen, just as | am doing here today.

Mr. Chairman, since | wrote that letter to Congressman Tony Hall, | have been
subjected to some strange attacks on my credibility, and | would like to address these
briefly.

Last July 12.1sat in the audience as the full Judiciary Committee debated this
legislation, and | heard Congresswoman Schroeder read a letter from Dr. Haskell to the
Judiciary Committee (also dated July 12) in which he said, "I have examined our records
and found no evidence of a Brenda Shafer working for us during 1993."

Fortunately, | had previously provided the Constitution Subcommittee with the
pertinent payroll records from Kimberly Quality Care, including their invoice to Dr.
Haskell's clinic. After these documents were circulated. Congresswoman Schroeder
withdrew that particular allegation, explaining it away as resulting from confusion over
my married name. But it seemed peculiar to me at the time that neither she nor her staff
had contacted me. or the subcommittee staff, to request documentation, before she
basically called me a liar in front of everybody. But there was much more ofthat sort of
thing to come.

In his July 12 letter. Dr. Haskell said also said that my account was "inaccurate,"”
because "she describes procedures at 26 1/2 weeks and 25 weeks... This is contrary to my
own self-imposed and established limit of 24 weeks." But in recent times I've seen an
article published in American Medical News for July 5, 1993— just a few months before |

worked for him- in which Dr. Haskell said that he performs the procedure "up until about
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25 weeks." which conflicts with his letter to the Judiciary Committee.

Also, in Dr. Ilaskell's 1992 paper describing the partial-birth procedure. "Dilation
and Extraction for Late Second Trimester Abortion," which you have all seen, he wrote,
"This author routinely performs this procedure on all patients 20 through 24 weeks LMP
[i.e., from last menstrual period] with certain exceptions. The author performs the
procedure on selected patients 25 through 26 weeks LMP." Keep in mind that this 2672-
week little boy had Down syndrome, so this was a "selected patients" case.

Later, | learned another letter had been produced by Dr. Haskell's operation, dated
July 17, this one signed by Christie Gallivan. anurse. This letter was cited by opponents
ofthe bill before and during the Houro and Senate floor debates, and was even entered
into the Congressional Record by Senator Barbara Boxer.

In this letter. Christie Gallivan acknowledged that | had worked ai the clinic for
three days, but went on to claim that since | was a temporary nurse, | "would not have
been present" at such a procedure- OI, then again, in the alternative, that if | did see such
a procedure, then my memory must be fault}’, or else that | must be deliberately
"misrepresenting” what | saw.

Well, as I've said from the beginning, although | was assigned by a temporary
agency, Dr. Haskell needed another surgical nurse- | was told that he was having a hard
time keeping them- and he seemed to be interested in hiring me on a permanent basis.
He wanted me to observe the procedure.

Christie Gallivan was the surgical nurse and she spent those three days giving me
an "orientation." as it says on the Kimberly Quality Care invoice. But what is striking to
me is how blatantly inconsistent Nurse Gallivan's letter is. not only with what | saw, but
with what Dr. Haskell himself has written and said elsewhere.

Christie Gallivan wrote. "Dr. Haskell does not use ultrasound in the performance
of second-trimester procedures.” Then she went on, regarding my account, "Therefore,

her entire description of her experience with viewing the second-trimester abortion, which



TESTIMONY OF BRENDA SHAFER. R.N., PAGE 6

includes Dr. Haskell using the ultrasound while doing this procedure, is clearly
questionable.”

Yet. in Dr. Haskell's paper explaining how he performs the procedure, he clearly
states that the surgical assistant "places an ultrasound probe on the patient's abdomen and
scujis the fetus, locating the lower extremities.” And a little further on, referring to the
forceps, he wrote, "When the instrument appears on the sonogram screen, the surgeon is
able to open and dost its jaws to firmly and reliably grasp a lower extremity."

So when Christie Gallivan writes that | could not have seen a baby moving, you
can evaluate that statement in the light of her other statements on these points on which
there is such aclear written record. And. you should notice that she never tries to
explain, in this letter, why anyone should believe that these babies supposedly don't
move. I've been given a copy of atranscript of the tape-recorded interview with Dr.
Haskell conducted by the American Medical News in June, 1993-- only three months
before my time at his clinic-- in which he explicitly acknowledged that most of these
babies are alive when he pulls them out.

On November 17,1testified before the Senate Judiciary’ Committee. Senator
Kennedy asked me why it had been reported, in a nursing newsletter, that | was employed
by the National Right to Life Committee. As replied, and | tell you know'. I've never been
a member of. or a donor to. that organization, and certainly in no sense an employee.

Certainly, since last summer | have cooperated with National Right to Life in their
efforts to make my experience more widely known, because | think it's important that
people know the truth about this matter. But National Right to Life has not paid me for
anything, and nobody else has paid me for anything in connection with this subject either,
beyond reimbursing travel and accommodation expenses. By the way, the editor of the
nursing newsletter subsequently retracted the erroneous claim.

Most recently, | got a copy of a letter sent to a constituent by Congresswoman

Lynn Rivers of Michigan, written in longhand, in which this distinguished member of
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Congress claimed that 1"was unwilling to testily under oath or submit herselfto cross-
examination in front of Congress- even though she was sitting in the hearing room while

testimony was being taker.

O f course, Mr. Chairman, that is all pure fiction. By the time 1heard ofyour bill
and wrote my letter to Congressman Hall, on July 9, you had already concluded the
hearing on your legislation. 1was present for the July 12 markup, and spoke with various
members of the committee ;nd the press informally, but of course there was no
opportunity for me to formally testify on that occasion, although | certainly would have
welcomed the opportunity.

In November, when Senator Hatch invited me to testify before the Senate Judiciary
Committee, | accepted immediately and without qualification. During the question
period. Senator Kyi asked me if | would be willing to testify to these things under oath
and | replied. "Yes. sir. | would. Or under a lie detector or anything else | need to do."
[Senate hearing record, p. 03] And I tell you the same thing.

Mr. Chairman, thank you for indulging me in unburdening myself on these points.
It is been frustrating to hear, and hear of, these attacks on my truthfulness, and not be able
to respond.

It is still amazing to me that certain individuals who hold high elective offices,
offices for which | hold great respect, have been so willing to publicly spread this kind of
blatant misinformation about me. without making the slightest effort to investigate or
look at any of the documentation.

Mr. Chairman, these people who say | didn't see what | saw— | wish they were
right. | wish | hadn't seen it. But | did see it, and | will never be able to forget it. That
baby boy was only inches, seconds au'ay from being entirely bom, when he was Killed.
What | saw done to that little boy, and to those other babies, should not be allowed in this
country.

Thank you.



Pratt is Brenda Shafer's maiden name. Below are her social security number and
RN licewse number listed on her Ohio driver's license and Ohio Board of Nursing
card, respectively. Both numbers are listed on the bill submitted by the nursing
agency to Dr. Haskell's clinic. Nurse Shafer worked as an assistant nurse at Dr.
Haskell's abortion clinic for three days in September, 1993, an experience she
described in a letter to Congressman Tony Hail and in the attached testimony.
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to practice nursing in OHIU as a REGISTERED
NURSE until AUGUST 31, 1997.
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CONGRESSIONAL RECORD- SENATE

November 7, 1995 ST6743

The Women's Medical, center.
Da iton, July 17.1995.

Dear Congresswoman Schroeder: | am a
registered nurse and have worked since July,
1893. In the Dayton office of Dr. Martin Has-
kell. In this capacity, | was the nurse that
supervised the training of Brenda Pratt dur-
ing her brief temkxrrary employment at the
Women's Mediad Center of Dayton. As you
know, we Initially conducted a search of our
employment records under the name “ Bren-
da Shafer." as this was the name she signed
to the letter which was given to us. When
provided with the correct last name, we did
In fact find the record of her three-day em-
ployment at our Dayton facility.

The Information provided by Ms. Pratt as
to our practices at the Women’s Medical
Center of Dayton Is largely Inaccurate.
First, she describes Dr. Haskell performing
one 25-week and one 26-week abortion proce-
dure. Dr. Haskell does not perform abortions
past 24 weeks of pregnancy. This Is a Belf-Im-
posed lim it to which he hag scrupu’ously ad-
hered throughout the time | have worked for
him.

Second. Dr. Haskell does not use
ultrasound In the performance of second-tri-
meBter procedures. We use ultrasound only
to determine the pregnancy’s gestation.
Therefore, her entire description of her expe-
rience when viewing a second-trimester
abortion, which Includes Dr. Haskell’'s using
the ultrasound while doing the procedure. Is
clearly questionable.

Finally, at no point during a dilatation
and extraction or Intact D&E Is there any
fetal movement or response that would Indi-
cate awareness, pain or Btruggle. Ms. Pratt
absolutely could not have witnessed fetal
movement as she describes. We do not train
temporary nurses In second trimester dilata-
tion and extraction, since It Is a highly tech-
nical procedure and would not be performed
by someone In a temporary capacity. If. In-
deed. Ms. Pratt entered the operating room
at any point during D&X procedure, she
clearly either Is misrepresenting what she
saw or remembers It Incorrectly.

If you have any further questions, please
feel free to contact our office.

Sincerely,
Christie Oallivan. RN.



As a retired health care professional | believe the issues of abortion should be in the hands
of those professionals who deal with the issue on a regular basis rather than by those who
may be politically or religiously motivated In none of the text books that | have ever read
is the phrase “partial birth abortion” listed. Abortion is a safe procedure where pre and
post counseling and exams are given whether to minors or adults Inquiry at the time of
counseling addresses parental involvement when counseling minors Please oppose SB24

and HB 37 and 65
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FACT SHEET: PARTIAL-BIRTH ABORTIONS
MEDICALLY NECESSARY?

Those who oppose the Partial Birth Abortion Ban Act (HR 1833) sometimes claim that partial
birth abortions are necessary to preserve a mother’s health or future ability to have children. The
medical evidence to the contrary is overwhelming:

- Dr. Pamela E. Smith, Director of Medical Education, Department of Obstetrics and
Gynecology, Mt. Sinai Hospital, Chicago testified before the U.S. Senate: “There are absolutely
no obstetrical situations encountered in this country which require a partially delivered human
fetus to be destroyed to preserve the life or health of the mother.” [Senate hearing record, p. 82],

-Dr. Harlan R. Giles, a professor of “high-risk” obstetrics and perinatology at the Medical
College of Pennsylvania, performs abortions by a variety of procedures up until “viability.” In
sworn testimony in the U.S. Federal District Court for the Southern District of Ohio (Nov. 13,
1995), Professor Giles said:

[After 23 weeks], | don’t think there are any maternal conditions that | ’m aware of that
mandate ending the pregnancy that also require that the fetus be dead or that the fetal life
be. terminated. In my experience for 20 years, one can deliver these fetuses either
vaginally, or by Cesarean sectio.i for that matter, depending on the choice of the parents
with informed consent. . . But there's no reason these fetuses cannot be delivered intact
vaginally after a miniature labor, if you will, and be at least assessed at birth and given the
benefit of the doubt, [transcript, p. 240],

And | cannot think of a fetal condition or malformation, no matter how severe, that
actually causes harm or risk to the mother of continuing the pregnancy. | guess one
extremely rare example might be a partial hydatidiform mole. But that’s a one in a million
situation. In most cases mothers [are] carrying an abnormal fetus such as with Down’s
syndrome, anencephaly, the absence of a brain itself, dwarfism. Other severe even lethal
chromosome abnormalities, those mothers ifyou fellow their pregnancy have no higher
risk of pregnancy complications than for any other mother who’s progressing to term for a
delivery, [transcript 241-42]

-Some claim partial birth abortion is needed when a baby suffers from severe hydrocephalus
(enlargement of the head due to excess fluid on the brain), But an eminent authority on such



matters, Dr. Watson A. Bowes, Jr., professor of obstetrics and gynecology at the University of
North Carolina, and co-editor of the Obstetrical and Gynecological Survey, wrote to

Congressman Canady:

Critics ofyour bill who say that this legislation will prevent doctors from performing
certain procedures which are standard of care, such as cephalocentesis (removal of fluid
from the enlarged head of a fetus with the most severe form of hydrocephalus) are
mistaken. In such a procedure a needle is inserted with ultrasound guidance through the
mother’s abdomen into the uterus, and"then into the enlarged ventricle of the brain (the
space containing cerebrospinal fluid). Fluid is then withdrawn which results in reduction of
the size in the head so that delivery can occur. This procedure is not intended to kill the
fetus, and, in fact, is usually associated with the birth of a live infant.

-Dr. James Jones, chairman of the department of obstetrics and gynecology at the New York
Medical College, has stated that he “can’t think of any situation where you would have to carry
out a specific, direct attack on the fetus.” With regard to the partial birth procedure, he said that
he “can’t imagine that being an indicated procedure for the saving of a life or well-being ofthe

mother.” [Catholic New York, 5/2/96]

-In an article in the American Medical News ["Outlawing abortion method,” 11/20/1995], Dr.
Warren Hern, late-term abortion provider and author of the nation’s most widely used textbook
on late-term abortions said ofthe partial birth procedure: “You really can’t defend it. ... | would
dispute any statement that this is the safest procedure to use.” He noted 'hat turning the fetus to
a breech position is “potentially dangerous,” and added: “You have to be concerned about causing
amniotic fluid embolism or placental abruption if you do that.”

-The American Medical Association’s legislative council voted unanimously to recomend that the
AMA endorse the Partial Birth Abortion Ban Act. While the entire AMA remained neutral on the
act, the council concluded that the procedure is “not a recognized medical technique,” “almost

does not exist in the medical literature,” and is a “basically repulsive” procedure. [Congress Daily,

10/10/95, p. 1],
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' *

The Hon. Charles T. Canady

Chairman, Subcommittee on the Constitution iNr t*"AAVIIO

Committee on the Judiciary vS* * e floy*

U.S. House of Representatives \' VN £+1/<91 I
*

2138 Rayburn House Office Bldg.
Washington, D.C. 20515-6216

Dear Representative Canady:

We have received your July 7 letter outlining allegations of inaccuracies
in a July 5, 1993, story in American Medical News. "Shock-tactic ads target
late-term abortion procedure.”

You noted that in public testimony before your committee, AMNews is
alLleged to have quoted physicians out of context. You also noted that one
such physician submitted testimony contending that AMNews misrepresented his
statements. We appreciate your offer of the opportunity to respond to these
accusations, which now are part of the permanent subcommittee record.

AMNews stands behind the accuracy of the report cited in the testimony.
The report was complete, fair, and balanced. The comments and positions
expressed by those interviewed and quoted were reported accurately and in-
context. The report was based on extensive research and interviews with
experts on both sides of the abortion debate, including interviews with two
physicians who perform the procedure in question.

We have full documentation of these interviews, including tape recordings
and transcripts. Enclosed is a transcript of the contested quotes that relate
to the allegations of inaccuracies made against AMNews.

Let me also note that in the two years since publication of our story,
neither the organization nor the physician who complained about the report in
testimony to your committee has contacted the reporter or any editor at AMNews
to complain about it. AMNews has a longstanding reputation for_balance,
fairness and accuracy in reporting, including reporting on abortion, an issue
that is as divisive within medicine as it is within society in general. We
believe that the story in question comports entirely with that reputation.

Thank you for your letter and che opportunity to clarify this matter.

Attachment
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Relevant portions of recorded interview with Martin Haskell, HO:

AMH: Let's talk first about whether or not the fetus is dead beforehandO

Haskell: No it's not. No, it's really not.jA percentage are for various
Sumners of reasons, borne just because of the stress —' intrauterine stress
during, you know, the two days that the cervix is being dilated. Sometimes the
membranes rupture and it takes a very 3mall superficial infection to kill a
fetus in utero when the membranes are broken. And so in my case, | would think
probably about a third of those are definitely are (sic) dead before |

actually start to remove the fetus.(And probably the other two-thirds are notT3

AMH: Is the skull procedure also done to make sure that the fetus is dead so
you're not going to have the problem of a live birth?

Haskell: It's immaterial. If you can't get it out, you can't get it out.
AMH. | mean, you couldn't dilate further? Or is that riskier?
Haskell: Uell, you could dilate further over a period of days.

AMH: Would that just make it... would it go from a 3-day procedureto a 4- or
a 5-?

Haskell: Exactly. The point here is to effect a safe legal abortion. | mean,
you could say the same thing about the D&E procedure. You know, why do you do
the D&E procedure? Why do you crush the fetus up inside the womb? To kill it

before you take it out?

Well, that happens, yes. But that's not why you do it. You do it to get it
out. | could do the same thing with a D& procedure. | could put dilapan in
for four or five days and say I'm doing a D&E procedure and the fetus could
just fall out. But that's not really the point. The point here is you're
attempting to do an abortion. And that's the goal of your work, is to complete
an abortion. Not to see how do | manipulate the situation so that | get a live
birth instead.

AMH, wrapping up the . icrview: | wanted to make sure | have both you and
(Dr.) McMahon saying '‘No' then. That this is misinformation, theseletters to
the editor saying it's only done when the baby's already dead, in case of
fetal demise and you have to do an autopsy. But some of them are saying
they're getting that information from NAF. Have you talked to Barbara Radford
or anyone over there? | called Barbara and she called back, but | haven't
gotten back to her.

Haskell: Well, | had heard that they were giving that information, somebody
over there might be giving information like chat out. The people that staff
Che NAP office are not medical people. And many of them when | gave my paper,
many of them came in, | learned later, to watch my paper because many of them
have never seen an abortion performed of any kind.

AMH: Did you also show a video when you did that?
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Haskell: Yeah. | taped a procedure a coupLe of years ago, a very brief video
that simply showed the technique. The old story about a picture's worth a
thousand words.

AMH: As National Right to Life will tell you.
Haskell: Afterwards they were just amazed. They just had no idea. And here

they're rabid supporters of abortion. They work in the office there.
And...some of them have never seen one performed...
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TELEPHONE: (Q07) 272-3366

FAX: (QO7) 272-0269

February 16, 1997

Regarding: H.B. 65
Dear Representative Kott:

I am a physician In private practice specializing in TfTamily
medicine. |1 agree that partial birth abortions should be outlawed
in Alaska as stated in Section 18.16.050. This is not the only
method available for 1inducing abortion iIn the 2nd and 3rd
trimester.

As you already know, this procedure is used in late term pregnancy
just prior to and beyond gestational age viability.lt probably is
not successful earlier because the baby"s sinews are too delicate
to tolerate the traction, required to pull the lower extremities and
trunk out of the uterus and vaginal canal. The baby is
intentionally rotated into breach position, extracted through the
birth canal, with the head last remaining within, the canal (often
forcibly held within) to perform the cranial evacuation that
terminates the baby®s life functions.

This procedure haB met with profound controversy %y medical
professionals and the general public alike because of its shocking
violence and appearance of being infanticide. This procedure is not
the sole method of achieving late term abortion. There are other
methods available which have been practiced for many years before
this procedure was developed. TheBe are as safe, and possibly
safer, for the mother. Banning partial birth abortions would still
preserve the health of the mother and be protective of her rights.

Please sustain a ban on partial birth abortion in Alaska.

Sincerely yours,



PARTIAL-BIRTH ABORTION

Guided by ultrasound, the abortionist
grabs the baby's leg with forceps.

The abortionist delivers the baby's entire
body, except for the head.

The baby’s leg is pulled or" into the birth
canal.

The abortionist jams scissors into the
baby’s skull. The scissors are then opened
to enlarge the hole.

The scissors are removed and a suction
catheter is inserted. The child's brains are
sucked out, causing the skull to collapse.
The dead baby is then removed.



PARTIAL-BIRTH ABORTION

Guided by ultrasound, the abortionist The baby’s leg Is pulled out Into the birth
grabs the bab/s leg with forceps. canal.
The abortionist delivers the baby's entire The abortionist jams scissors into the

baby's skull. The scissors arc then opened

body, except (or the head.
lo enlarge the hole.

The scissors are removed and a suction
catheter Is Inserted. The child brains arc
sucked out, causing the skull to collapse.
The dead baby Is then removed.

PARTIAL-BIRTH ABORTION -
COLD BLOODED KILLING

For the past two years, the National Right to Life
Committee has undertaken a major effort to educate
Americans about the growing use of an abortion tech-
nique called “D&X.” D&X is a partial-birth, brain suc-
tion abortion procedure and is nothing less than cold-
blooded Killing. It is used to kill babies between 18 and
39 weeks of gestation.

When this kind of abortion is performed, the abortionist
removes all but the head of the living baby from the
mother’s womb. The back of the baby’s head is next
stabbed with a pair of scissors. Finally the brains are
suctioned out to collapse the head making it easier to
remove the now dead baby from the mother’s womb.

Two years ago, NRLC distributed over six million
brochures that attacked partial-birth brain suction abor-
tion and depicted the brutal D&X method. We were
immediately attacked by many pro-abortion groups,
including the National Abortion Federation.

In this current legislative session of the 104th Congress,
legislation that outlaws brain suction abortion methods
will be introduced. It is now being drafted by
Representative Charles Canady of Florida. With the
strong support of grassroots pro-lifers, NRLC is prayer-
fully hopeful that a bill prohibiting the killing of a living
baby can be passed.



