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P R O F E S S I O N A L  LIABILITY 10 v e a rs  s ta tu te  o f  repose fo r  d e s ig n  p ro fe s s io n a ls

KANSAS

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PROFESSIONAL LIABILITY 

KENTUCKY 

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PRODUCT LIABILITY 

PROFESSIONAL LIABILITY 

LOUISIANA 

ALL TORTS

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PROFESSIONAL LIABILITY 

MAK-E

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY

2 vears from injury or discovery (reasonably ascertainable), maximum 
of 10 vears from the act; medical malpractice - maximum of 4 vears 
from act.

2 vears from injury discovery, maximum of 10 vears.

2 vears from injury discovery, maximum of 10 vears.

4 years

10 vears statute of repose for design professionals

1 vear: 5 vears for fraud. Accrues on discovery if fact of injury not 
reasonably ascertainable. One year from discovery but not more than 5 
years after act.

1..YW

2 vears 

ly ca rs

3 years

5 vears statute of repose for design professionals

1 vear for medical malpractice, but not more than 3 yrs. from date of 
injury.

1 vear 

1 vear

1 vear - sales.

10 vears statute of repose for design professionals
■

6 vears - all civil actions, except 2 vears for assault and battery, false 
imprisonment, slander, libel. 3 vears for medical malpractice.

2 vears 

6 vears

4 years
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PRODUCT LIABILITY 

PROFESSIONAL LIABILITY 

MARYLAND 

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PRODUCT LIABILITY 

PROFESSIONAL LIABILITY

^ s g A C g g s e n s

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PRODUCT LIABILITY 

PROFESSIONAL LIABILITY

MICHIGAN

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANT 

PROFESSIONAL LIABILITY 

MMEESQTA 

PERSONAL INJURY

10 ve3rs statute of repose for design professionals

6  v e a rs

3 vears for "all civil actions', except 1 vear for assault, battery, libel, 
slander and 5 vears from injury or 3 vears from discovery for medical 
malpractice.

3 vears 

3-jg.ars

4 years 

3 vears

10 vears statute of repose for design professionals

3 vears for torts, contract (personal injuries), replevin medical 
malpractice, assault, battery, libel, slander, false imprisonment.

3 vears (death must occur within two years of death-causing injury).

3 vears

ftygflTS

3 vears

6 vears statute of repose for design professionals

2 vears. except 1 vear for slander or libel. Medical malpractice claims 
subject to 6 vear statute of repose from date of occurrence. Fcr minors 
injured before 8th birthday, medical liability claims must be brought 
within 6 vears of event with exceptions of some claims brought after 
10th birthday and injuries to reproductive system.

3 vears (death must occur within two years of death-causing injury). 

3_y.?are

I x sais

10 vears statute of repose for design professionals

2 vears - medical malpractice and torts resulting in personal injury.

7



W R O N G F U L  D E A T H 3 vears from death, but no more than 6 vears after act or omission 
except, 2 years if medical malpractice

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PRODUCT LIABILITY 

PROFESSIONAL LIABILITY 

MISSISSIPPI 

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PROFESSIONAL LIABILITY 

MISSOURI 

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PROFESSIONAL LIABILITY

MONTANA 

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PROFESSIONAL LIABILITY 

NEBRASKA 

PERSONAL INJURY

fr.ygars 

4. years 
lycais
10 years statute of repose for design professionals

Reduced to 3 years in 1989 except 1 vear for assault, battery, maiming, 
false imprisonment, slander, libel and 2 vears for medical malpractice

6_year£

6 years 

<5.yeat$

6 vears statute of repose for design professionals.

5 vears for injury to person or rights of another (from discovery, if 
fraud, subject to 10 vear maximum, except 2 vears for libel, slander, 
assault, battery, false imprisonment, etc. and 2 vears for medical 
malpractice (from discovery if foreign object).

3 vears 

5 years

4 years

10 vears statute of repose for desig professionals

3 vears for actions on liability not founded upon an instrument; from 
discovery for medical malpractice except 2 years for libel, slander, 
assault, battery, false imprisonment or seduction and fraud or mistake.

2_mrs

2 vears

8 vears if written obligation or 4 years if contract for sale.

10 vears statute of repose for design professionals

4 vears for injury to rights not arising on contract (from discovery for 
fraud) except 1 vear from discovery for professional malpractice and I
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year for libel, slander, false imprisonment, malicious prosecution and 2 
vears from act for other professional malpractice.

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PRODUCT LIABILITY

PROFESSIONAL LIABILITY

Nf y A M

PERSONAL INJURY

WRONGFUL. DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PROFESSIONAL LIABILITY

NEW HAMPSHIRE 

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY

PRODUCT LIABILITY

PROFESSIONAL LIABILITY 

NEW JERSEY 

PERSONAL INJURY

W R O N G F U L  D E A T H

P R O P E R T Y  D A M A G E

2-YMis

ftycars

lY.«rs

4 years, but within 10 years of injury or first sale, or 2 vears from 
"being informed" if asbestos-related disease.

4 vears statute of repose for design professionals in cases of patent 
defects, 10 vears statute of repose in cases of latent defects.

2 vears except 3 vears from discovery if fraud or mistake. Four years 
after injury or 2 years after discovery, whichever occurs first. Statute 
does not run if injury concealed. Minors: statute does not run until age 
10 for brain damage or birth defects; if sterility alleged, statute runs 2 
years after discovery.

2-ysars

3 vears 

jLYsais

6 vears statute of repose for design professionals in cases of patent 
defects, 8 vears statute of repose in cases of latent defects.

3 years for all personal actions including medical malpractice (from 
discovery of injury and causal relationship).

3 vears

3 vears

Sales contract - 4 years

3 vears from injury, but not more than 12 vears after product left 
control of manufacturer. 12 year statute of repose held unconstitutional, 
Heath v, Sears. Roebuck & Cq, 464 A.2d 288 (N.H. 1983).

8 vears statute of repose for design professionals

2 vears for injury to person from wrongful act, neglect or default. Two 
years from accrual of claim (discovery).

2-years 

6,years
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BREACH OF WARRANTY 

PROFESSIONAL LIABILITY

NEW-iMEXLQQ 

PERSONAL INJURY 

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY

PROFESSIONAL LIABILITY

PERSONAL INJURY

WRONGFUL B<£ATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

NORTH CAROLINA 

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PRODUCT LIABILITY 

PROFESSIONAL LIABILITY 

NORTH DAKOTA 

PERSONAL INJURY

W R O N G F U L  D E A T H

P R O P E R T Y  D A M A G E

3 vears for injury to person or reputation.

4 vears

4 years. Bui see, Chavez v. Kitsch. 374 P.2d 497 (1962) - court applied 
the 3-year period ia a personal injury action prosecuted under warranty.

10 vears statute of repose for design professionals

3 vears: 1 vear for assault, batter, false imprisonment, slander, libel; 2 
vears and 6 months for medical malpractice (from discovery for foreign 
object).

2 vears

3 vears

Sale - 4 years: Other - 6.year?

3 vears for injury to person or rights of another; accrues when injury 
was or should have been apparent. Three years from date of injury but 
not more than 4 vears after injury. Foreign object: 1 year from 
discovery, but not more than 10 years from last act. The North Carolina 
Court of Appeals upheld the constitutionality of the statute in Roberts 
v. Durham County Hospital Corp.. 289 S.E. 2d 875 (N.C. App. 1982)

2 vears

6 vears

4 years

6 vears: from initial purchase for use or consumption
I

6 vears statute of repose for design professionals

6 vears: 2 vears for libel, slander, assault, false imprisonment and 2 
years from discovery for medical malpractice

2 years

10 v e a rs  s ta tu te  o f  rep o se  fo r  d e s ig n  p ro fe s s io n a l'

6 vears



BREACH OF WARRANTY 

PRODUCT LIABILITY 

PROFESSIONAL LIABILITY 

-OHIO

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE

1.YMTS

10 vears in all product liability actions

10 vears statute of repose for design professionals

2 vears for bodily injury; 1 vear for slander, libel, malicious 
prosecution, false imprisonment and medical malpractice (maximum 4 
vears from occurrence); 4 years for fraud.

Z-Y.WS

2 vears: 4 years for recovery.

BREACH OF WARRANTY 

PROFESSIONAL LIABILITY

2 vears: if contractual relationship; other - 2 vears. 

10 vears statute of repose for design professionals

OKLAHOMA 

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PROFESSIONAL LIABILITY

2 years for injury to rights of another; 1 vear for assault, battery, libel 
slander malicious prosecution, false imprisonment. 2 vears fror 
discovery for medical malpractice.

Z.ygars 

ixqajS 

5 vears

10 vears statute of repose for design professionals

Q K ESQ S

"STATUTE OF ULTIMATE REPOSE" Notwithstanding other longer statutory provisions as a result of tolling
or delayed commencement or running of the statute of limitations, all 
actions for negligent injury to person or property must be brought within 
10 vears from the date of the act or omission complained of 
constitutionality upheld, Joseph v. Bums. Action accrues when injury 
manifests if injury not previously discoverable by exercise of due 
diligence, O'Gara v. Kaufman.

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY

2 vears: from discovery if fraud, deceit or medical malpractice (subject 
to 5 years max. unless fraud/deceit).

3 vears from death-causing injury.

$ years

4 years

PRODUCT LIABILITY 2 vears from date on which death, injury of damage occurs (from
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PROFESSIONAL LIABILITY 

PENNSYLVANIA 

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH O F WARRANTY

PROFESSIONAL LIABILITY 

RHODEISLAND

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH O F WARRANTY 

PRODUCT LIABILITY

PROFESSIONAL LIABILITY

SOLTH-CAJRQLm 

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH O F WARRANTY 

PROFESSIONAL LIABILITY

SOUTH.DA.mTA 

PERSONAL INJURY

discovery if asbestos related), but not later than 8 years after first 
purchase of product.

10 vears statute of repose for design professionals

2 vears from injury or discovery. If filed after 4 years, claim will be 
defended and paid by Medical Professional Liability Catastrophe Fund.

?.ygarg
2_y$ars

4 years. But, 2 vears for third-party personal injury actions based upon 
warranty. See Salvador v. Atlantic Steel Boiler Co.

10 vears statute of repose for design professionals

10 vears for all civil.actions; 3 vears for.injuries to the person - from 
discovery for medical malpractice; 1 vear for actions for words spoken.

3 vears 

10 vears

4 years

Persoi 1 injury - 3 vears: Property damage - 6 vears: Statute 
of Repose - 10 vears from date of first purchase for consumption - 
unconstitutional, Kennedy v. Cumberland Co.. Inc.

10 vears statute of repose for design professionals

3 vears for injury to person or rights of another; 3 years from reasonable 
discovery if medical malpractice; 2 vears for libel, slander, assault, 
battery, false imprisonment,

3 vears
i

lysars 

3 years

13 vears statute of repose for design professionals

3 vears for personal injury; 6 vears for other injury to rights of another 
not arising on contract and for fraud; 2 vears for libel, slander, assault, 
battery or false imprisonment; 3 vears for legal malpractice. 2 vears
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WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PRODUCT LIABILITY 

PROFESSIONAL LIABILITY 

TENNESSEE 

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PRODUCT LIABILITY

PROFESSIONAL LIABILITY 

H

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PRODUCT LIABILITY

PROFESSIONAL LIABILITY 

IZEAB

P E R S O N A L  I N J U R Y

from injuiy for medical malpractice.

3 vears 

6 vears 

&3HB

3 vears from injury, death or damage

10 years statute of repose for design professionals

1 vear from discovery for medical mapractice, not more than 3 years 
from date of injuiy.

lysar

3 years

4 .years

Governed by personal injury and property damage limitations periods but 
must be brought within 6 vears of date of injury, 10 years from first 
purchase or 1 vear of expiration of anticipated life of products; 
whichever is shorter.

4 vears statute of repose for design professionals

2 vears: 1 vear for malicious prosecution, slander, libel. Two years 
from occurrence (discovery-sec note below). Minors under 12: until 
14th birthday to file suit. Otherwise applies to all regardless of minority 
or disability. The Texas Supreme Court struck down the original 
interpretation of the stamte of limitations as unconstitutional, essentially 
changing Texas to a discovery rule state, in Meaglc v. Nelson. No. C- 
2576, slip, op. January 30, 1985); sgg.also Sax y,.Yptt4ler, 645 S.W. 2d 
661 (Tex. 1983).

2 years 

2 years

4 years

15 vears statute of repose fractions against manufacturers or sellers of 
manufacturing equipment.

10 vears stamte of repose for design professionals

4 vears for actions not otherwise covered; 2 years for civil rights 
actions; 1 vear for libel, slander, assault, battery, false imprisonment. 
Two years from discovery but not more than 4 years from act. Foreign
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WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PRODUCT LIABILITY

PROFESSIONAL LIABILITY

VERMONT

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PROFESSIONAL LIABHHTY

M f i j J A  

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PRODUCT LIABILITY

PROFESSIONAL LIABILITY 

WASHINGTON 

PERSONAL INJURY

object or fraud: 1 year from discovery. Applies regardless of minority 
or disability. The minority provision was held unconstitutional by the 
Utah Supreme Court in Lee v. Dr. Lynn Craufin: Griffith v. Dr. J. 
Dallas Van Wagoner, nos. 20995, 21063, 90095, Utah Supreme Coun, 
Nov. 30, 1993. This reversed an earlier decision in Alien v. 
International Health Care, Inc.. 635 p. 2d 30 (1981)

2-vears

3 vears

4 vears

Governed by personal injury and property damage limitations periods, 
but must be brought within 6 vears of initial purchase or 10 vears of 
manufacture.

12 vears statute of repose for design professionals

3 vear from discovery; medical malpractice - 3 vears from incident or 
2 vears from reasonable discovery. .

2 vears

3 vears - Personalty. 6 years - Realty

4 vears

12 vears stamte of limitations from date of discovery for actions against 
architects, engineers and builders but not more than 10 vears after 
substantial completion 6 vears from date of completion for breach of 
contract or warranty, and 8 years stamte of repose for design 
professionals held unconstitutional in Condon v. Taggart Brothers Inc. 
(1989)

2 vears - 1 year for medical malpractice runs from date of discovery, not 
exceed 10 years from accrual of claim.

2 years

5-Vears

2 vears

No general product liability stamte of limitations. 10 vear stamte of 
repose for construction materials.

5 vears stamte of repose for design professionals

3 vears for injury to person or rights of another - fraud accrues on
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WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PROFESSIONAL LIABILITY

ALL TORTS

BREACH OF WARRANTY 

PROFESSIONAL LIABILITY 

M SCQNSIN 

PERSONAL INJURY

WRONGFUL DEATH 

PROPERTY DAMAGE 

BREACH OF WARRANTY 

PROFESSIONAL LIABILITY

WYOMfrTG 

PERSONAL INJURY

WRONGFUL DEATH

discovery; 2 vears for libel, slander, assault, battery, false 
imprisonment. Three years from injury or 1 year from discovery, but 
not more than 8 years after act. Fraud or concealment tolls statute. 
Foreign object: 1 year from discovery. The Washington Appellate Court 
has upheld the statute on constitutional ground. Duffv v. King Chiro 
Practice Clinic. 565 P.2d 435 (Wash. App. 1977).

2_ywrs

3 vears - Personalty 6 vears - Realty

1-y.gars

6 vears statute of repose for design professionals

2 vears within date of injury or discovery, whichever occurs last. In no 
event longer than 10 years after date of injury. Minors under 10: 2 
years from injury or by 12th birthday, whichever provides a longer 
period. Statute tolled for any period during which fraud or concealment 
prevems discovery.

4 years - Sales; 2 vears - Personal injury 

10 vears statute of repose for design professionals

6 vears for injury to character or rights of another; 3 vears from injuries 
to the person; 3 vears from injuiy or 1 vear from reasonably diligent 
discovery, subject to maximum of 5 vears from act for medical 
malpractice; 2 vears for intentional torts. Discovery rule adopted for all 
torts, Hansen .Robins •

3 vears

6.y<su~s

4 vears

10 vears statute of repose for builders malting improvements on real 
property. Actions arising betwen the 8th and 10th years are subject to 
a 3 vear statute of limitation. 6 vear statute of repose for actions brought 
against accountants, which may be extended to one year if harm 
discovered during the 6th year of the statute.

4 vears for injury to rights; 1 vear for slander, lib*', assault, battery, 
false imprisonment. Two years from injury but if discovered in 2nd 
year plaintiff gets 6 mos. extension. If discovered after 2 years, plaintiff 
has 2 years from discovery.

2 vears

15



P R O P E R T Y  D A M A G E I x c a r s

BREACH OF WARRANTY 4,Y?ars

PROFESSIONAL LIABILITY 10 vears stamte of repose for design professionals

NOTE: For more details on medical liability statutes of limitations, especially medical liability statute of 
limitation for minors, see ATRA's chart.

"Analysis of State Statutes of Repos'.” The American Institute of Architects State & Local Government Affairs, May 
1994.

Department of Health and Human Services, Agency for Health Care Policy & Research, Compendium of State 
Systems for Resolution of Medical Injury Claims, (1991).

"Product Liability at a Glance-1990, "Law and Economics Center, University of Miami, 1990.

"Report of the Joint Subcommittee Studying Statutes of Limitations and Accrual of Actions,’ HD 55, Commonwealth 
of Virginia, 1989.

Updated with materials from the American Ton Reform Association, Washington, DC, 1994. Compiled by Anne 
Allen, Legislative Director, May 1994.

Sburceg:
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Carol R. Byayuk 
P.O. Box 171 

Togiak, AK 99678

1 4  1997

February 5, 1997

Representative Joe Green 
House of Representatives 
State Capitol 
Juneau, AK 99801-1182

Re: "Tort Reform"

Dear Representative Green:

No one expects to be a victim of an accident. It is always some other family that 
is involved in an accident. You never are prepared for the financial or emotional 
problems that follow.

My 15 year-old son is a victim of an accident. He was a avid basketball player 
and his high-school grades were excellent. Because of his accident, he can never play 
basketball again and his grades are below average and failing. He can never enjoy all the 
sports he enjoyed so much and will always walk with a limp.

I have been informed that the insurance companies are trying to get a bill passed 
in the Legislature that would reduce the rights of injured people. Although I do not think 
any new bills would affect my son because his accident already happened, I am worried 
about other people who might be injured later. I never really thought about these things 
before, but I would not want to see other people get cheated out of what is fair because 
insurance companies do not want to pay. Even if it is not perfect I believe in a system 
that allows injured people to get fair compensation.

Tort "reform" is an assault on our civil juries by the insurance companies. Please 
vote against tort reform, a vote against tort reform is a vote for the people.

Sincerely,

Carol R. Byayuk



FEB-19-97 WED 07:39 ASSOC. GENERAL CONTRACTRS FAX NO. 562-6118

ASSOCIATED GENERAL CONTRACTORS of ALASKA

4041 B STREET • A N C H O RA G E , ALA SK A  99503 
P.O. BOX 240609 • A N C H O RA G E , A LA SK A  99524-0609 
TELEPH O N E (907) 561-5354 • FAX (907) 562-6118

18. February 1997 

To
The Honorable Joseph Green 
Chm. House Judiciary Committee 
House o f Representatives

Subject: SS HB 58 "TORT-reform"

Dear Representative Green:

Please be advised that AGC of Alaska supports the sponsor su b stitu te  
version of th is  b i l l  as i t  is  now in your committee. Please enter th is  
le t te r  into the committee record.

S incerely,

Juneau, AK. FAX 1-907-465-4316

Heinrich Springe' 
Exec. Director

FA IRBAN KS 
P.O. BOX 60005 • FA IRBANKS , A K  99706 

(907)452-1809

SO LDO TNA  
P.O. BOX 350 • SO LDO TNA , A K  99669 

(907)262-2485



F e b - 2 0 - 9 7  0 4 : 2 6 P  1 1 1 4  G l a c i e r -  J u n e a u
9 0 7  4 6 3  3 4 3 3  P - O l

ALASKA LAUNDRY INC.
1114 GLACIER AVE.
JUNEAU, AK 99801

REP. BRIAN PORTER
ALASKA HOUSE OF REPRESENTATIVES
JUNEAU. AK 99801

FEBRUARY 20, 1997

RE: HB 58

DEAR REP PORTER,

WE ARE A SMALL FAMILY OWNED LAUNDRY AND DRY-CLEANING BUSINESS 
THAT HAS BEEN IN BUSINESS IN ALASKA FOR OVER A CENTURY. HAVING JUST  CLOSED 
OUR COMPANY BOOKS FOR LAST YEAR I AM QUITE AWARE OF THE COST OF LIABILITY 
INSURANCE. I APPLAUD YOUR EFFORTS TO BRING SOME SANITY TO TORT LAW AND 
HOPEFULLY SLOW THE RISE IN OUR INSURANCE PREMIUMS IF NOT REDUCE THEM.

BEYOND JUST THE COST OF INSURANCE THERE ARE THE COSTS INCURRED IN 
TRYING TO TORT PROOF OUR BUSINESS. IT IS A REAL SHAME WHEN MANY BUSINESS 
DECISIONS ARE DRIVEN BY EXPOSURE TO LIABILITY AND NOT ECONOMICS. WHERE 
FEAR OF FRIVOLOUS LAWSUITS OVERRIDES THE DESIRE TO EXPAND SERVICES AND 
PRODUCTS. THE ONLY WINNERS IN THE PRESENT SYSTEM ARE THE SHYSTER 
LAWYERS AND A FEW OF THEIR CLIENTS. THE REST OF THE PUBLIC ONLY GETS TO 
PAY FOR THEIR OUTRAGEOUS AWARDS. PLEASE BRING SOME SANITY TO THE 
SYSTEM AND PASS OUT TORT REFORM THIS YEAR.

SINCERELY YOURS,

E. NEIL MACKINNON 
PRESIDENT

CC. REP JOE GREEN 465-4316
REP CON BUNDE 465-3871
REP NORM ROKEBERG 465-2040
REP JEANNETTE JAMES 465-2381
REP ERIC CROFT 465-4419
REP ETHAN BERKOWITZ 465-2137
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oNITED 
INSURANCE

February 20, 1997

H e p .  J o e  G r e e n  

L e g i s l a t i v e  O f f i c e  B u i l d i n g  

J u n e a u ,  A l a s k a  9 9 8 1 1

He: H B  58 : T o r t  R e f o r m

D e a r  R e p .  G r e e n :

I understand that HB 58, Tort Reform le g is la t io n  i s  up for con­
sideration  again thiB year and is  scheduled to  come before the 
House Judiciary Committee tomorrow, Feb. 21st and Monday, Feb. 
24th.

The ever increasing cost o f personal injury casea and the unpre­
d ic ta b il ity  of ju ries  in awarding damages has had a huge impact 
on small business in Alaska. I nee i t  in my business, e sp ec ia l­
ly  when insurance companies are reluctant to  quote on l i a b i l i t y  
insurance where there i s  any product l ia b i l i t y  involved. I f  
they do quote, the premium i s  high, and in  many cases they refuse  
to  quote. T.iis makes i t  d i f f ic u lt  for the small business per­
son.

I understand th is  b i l l  does not lim it economic damages such as 
medical c o sts  and lo s t  wages, but i t  does put a reasonable cap on 
additional awards for damages such aB pain and su ffer in g . I 
think th is  b i l l  w ill  make the c iv i l  ju stice  system more fa ir ,  
e f f ic ie n t  and le s s  c o st ly .

The b i l l  may not lower the cost of insurance in a l l  cases, but I 
do think i t  w ill  help with the a v a ila b ility  of insurance, espe­
c ia l ly  product l ia b i l i t y  coverage.

S in cerely ,

P . O .  BO X  3 3 5 1 9  

J u n e a u . A l a s k a  9 9 8 0 3  

( 9 0 7 )  7 8 9 - 5 2 0 8  

FAX: ( 9 0 7 )  7 8 9 - 1 8 5 8

D a v e  M o e

1
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a memo from 
David Murrow

M E D A

Dale: Thu, Feb 20, 1997 3:44 PM 

To: Rep. Joe Green 

RE: Tort Reform Bill 

Dear Joe:

I’m sure you agree that the Tort Reform bill is one ol Ihe most importanl facing 'he legislature this year. From what I 
can tell, Rep.Porter’s bill is a winner. I urge you lo vote for it, as I’m sure you will.

Please give my warmest regards lo Jeanne.

Murrow Media ■ Box 93056 • Anchorage, AK 99509 • 907/522-1500 • FAX 522-1513 •murrow@alaska.net

mailto:murrow@alaska.net


FROM : > KENAI ELECTRIC COMPANY < PhJNE NO. : 9072833506 Feb. 23 1997 04:53PM P01

A l a r m s  • •  B u r o l a h , F i r e
INTKHOOM -  TE LEPH O N E 

283-4012
Your Fuff Lino Electrical Supplier 

2*3-4275
L i g h t i n g  F i x t u r e s  -  S h o w r o o m  

R e s i d e n t i a l  -  C o m m e r c i a l  
283-4038

February 20, 1997

To: Representative Joe Green
Re: HB58 - Tort Reform

Dear Sir:

For the good of every citizen of the State 
of Alaska, as well as every small business, 
we support HB58.

This year we hope you can pass this bill, 
veto-proof.

Sincerely,

Glenn J. Kipp
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NORTHERN PERFORMANCE
f f i u s a r n n m a a a s ; Tet«phone 907-822-3545 

Fax $07-822-3565a.maB *
S.R.
Ml 44 TakHwy
Qatar*, AX,

FckniKy 20, 1997 

Rep. Brian Porter
cc. NFIB/AUaka's side kgiateiiYO office

Dear Representative,

Northern Performance is a small business in the. Copper River Basin. We arc an 
authorized Polaris deffryfrip, handbag snowmobiles and atv/g. Our 1996 sales were 
5835,000. Our customer base is spread throughout Alaska, from the Canadian Boarder to 
Takotaa, and Valdez to Doha Junction. We have no employees, the business is run by 
myself, and my husband Grant WIBiamson Jr. aka Thumper.

We fed that die HB 58: Tort Reform is vital to the continued success o f small businesses 
like our own. Operating a business in die AlasJcan bush is struggle enough without die 
threat of loony, our hud canted livelihood to a lawsuit, because some person felt the need 
to sue. Lawsuits in this day and age are entirely out o f hand. No person should be entitled 
to nvSHons in damages became they refuse to accept responsibility for their own actions.

Tha&k you for your time and attention to this matter.

Sincerely

JuHo WWmmoo 
Owner

JW/jw
fc/NFIB



P.O. Box 170, Haines, Alaska 99827 • Ph. 907-766-2491 • Fax 907-766-2409 
E-Mail: RaftAlaska@eworld.com

Chilkat Guides, Ltd.

To; Rep, Brian Porter, and the members of the House Judiciary 
C o m m ittee

RE; HB58

Dear members o f  the com m ittee,

Tort reform is long over due! The present system and it's 
uncertainty is dragging us all under in an avalanche o f insurance and 
legal costs. Those costs are added to everything w e buy and sell, 
reducing everyone's ability to invest in worthwhile enterprise.

N o  one argues with the necessity to defend the interests o f an 
injured person, but our system  is now so askew that w e have created 
a society  that thrives on law suits.

P lease pass HB 58 as a first step in reigning in the runaway train 
* before it plunges over the edge.

Thank you

mailto:RaftAlaska@eworld.com


HORSE-DRAWN CARRIAGE CO., INC.
P.O. Box671316, 22012 Blair Ave. Chugiak, Aiaska, 99567 

(907) 688-6005, Fax 688-1218 
Internet: http://www.goworldnet.com/carriage.htm

FEBRUARY 20,1997

Rep. Joe Green;

I urge you to continue your efforts in tort reform in HB 58. As a small business owner, with very little or no 
profit margin, liabiltiy insurance is a major expense item. Since our state doesn't have Equine Liability Law our 
business is constantly exposed to protential law suits.

We have been doing carriage rides in downtown Anchorage since 1983. We do approximately $100,000.00 
worth of sleigh, hay and carriage rides annually, and typically spend $10,000.00 to $20,000 more than that. I 
spend .ipproximately $10,000.00 a year for liability insurance alone.

I find it appalling that our laws and lawyers representing those laws continue to feather their nest by supporting 
long drawn out trials and expensive litigation that only the big companies and very rich can afford. Please 
continue the fight to help small businesses in Alaska.

Jon Nauman, President

http://www.goworldnet.com/carriage.htm
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WASILLA REALTY □1P.O . BOX 8 7 0 2 3 7  
Wasilla, A laska 9 9 68 7  
Office: (9 0 7 )3 7 6 -5 3 4 6  
Fax: (9 0 7 ) 3 7 3 -2 55 3

Saturday, February 22, 1997 7:44 AM

Alaska S tate Legislature 
Juneau, Alaska

Dear Members of the Alaska House of Representatives:

We appreciate of all your efforts with respect to tort reform.

Wasilla Realty w as formed in 1960. It h a s  b een  su ccessfu l and a corner ston e in the 
Mat-Su Valley real esta te  industry. W asilla Realty h a s b een  active in the developm ent 
in both the City of Wasilla and Mat-Su Borough. I w as m ayor of W asilla during the 
1980’s. I am  an informed leader in this state.

During my 50+  years I have s e e n  m any in stan ces of the threat and actual frivolous 
lawsuits. I have a lso  see n  court aw ards of "dam ages" beyond reason. I have been  
concerned for many years about the run-away legal system  and the extrem e hardship 
that it has ca u sed  small b u sin ess ow ners like m yself.

It is important to the next generation that w e control the legal system  before it strangles 
small b u sin ess. P lea se  do everything you can to p a ss  HB 58 -- NOW. W e w ere sc  
c lo se  during the last leg islative se s s io n . Many A laskan sm all b u sin ess  w ere very 
disappointed with the Governor’s veto of tort reform. Let’s  p a ss  the bill a s  it currently 
read.

It is in the b est interest of Alaska to p a ss  HB 58.

Sincerely,

Harold S. N ew com b, Owner 
Wasilla Realty  
Wasilla, Alaska
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907-243*5525 
800-433-9114 

FAX 907*243*8311 
E-mail: kelchum@alaska.net

Rep. Joe Green 

2-21-97

MAIL: P.O. BOX 190588 ANCHORAGE. ALASKA 99519-0588
On the North Sho re  o f  Lake Hood

Dear Congressman Green,

We support HB 58 regarding Tort Reform. The escalating costs of 
litigating and the awards for aviation accidents continue to 
hamstring our industry.

It has become increasingly difficult to factor our costs due to the 
unpredictable insurance rates. Currently the market of available 
insurances are so limited that many small operators are being 
forced out of business or are uninsuring.

This added cost effects all other aspects of our business. This 
fluctuating cost detracts from maintenance, pilot training, new 
equipment acquisitions, payrolls, etc.,etc.

We support protecting the traveling public with liability coverages 
comparable with the rest of the country.

ACVB

Home Page- htlp:/Avww.ala$>Q not/-k0lchum/KETCHUMFLYINALASKA.hlml 
HELP PROTECT OUR WILDERNESS RESOURCES 

FISHING - LODGES - CAMPS • CHARTER - CONTACT - RIVER FLOAT TRIPS - BOATS • MOTORS • RUBBER RAFTS

mailto:kelchum@alaska.net
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CHAPSHEL CORPORflFIOgiS
Channel C onstruction, Inc. W.R. Tonsgard Logging and Lumber, Inc. 
Channel Landfill_____________  Channel Equipm ent R ental, Inc.

W.R. "ShortV' Tonsgard, C hairman o f the B oard '

The H onorable J o e  Green  
Chairman, H ouse Judiciary C om m ittee  
A laska S ta te  H ouse o f R epresen tatives  
Jun eau , A k 9 9 8 0 1

Dear R ep resen tative Green:

P lease be advised  th at Channel Corporations supp orts H ouse Bill No. 5 8  
regarding tort reform.

Channel C orporations is four fam ily-ow ned and -operated b u s in esse s  w hich  
have b een  in operation for m ore than  2 0  years. T he b u s in esse s  provide d iverse  
serv ices  su ch  as d isposal o f garbage refu se, refuse and so ils  incineration, 
com m ercial and residential construction  and dem olition, a logging and saw m ill 
enterprise, and equipm ent rental, serv ice  and sa le s .

The ever-increasing c o s t  o f personal injury c a s e s  and th e  unpredictability of 
juries in aw arding d am ages have had a huge im pact on sm all b u sin ess . W e 
b elieve  th is very  im portant bill can control th e se  c o s t s ,  w hile assuring  
appropriate com p en sation  for person s injured through th e  fault o f o th ers. W e 
believe  the legislation  m ak es the civil ju stice  sy s te m  m ore fair, m ore effic ien t  
and le s s  co st ly .

I w ould  very  m uch appreciate your support o f  H ouse Bill No. 5 8 . Thank you .

Very truly yours,

(907 ) 780-4288 • Fax 780-6336 • 5 6 0 0  Tonsgard Court • Juneau. Ausska 99801
This natural product Is from a renewable resource



C I T Y  O F  S E W A R D

P.O. BOX 167
SEWARD, ALASKA 99664

February 18, 1997

•  Main O ffice (907 ) 224-3331
•  Police (9 0 7 ) 224 -3338
•  Harbor (9 0 7 ) 224 -3138
•  Fire (907 ) 224-3445
•  Fax (907 ) 224 -3248

Representative Brian Porter 
Alaska State Legislature 
State Capitol 
M/S 3100
Juneau, Alaska 99801 -1182 

FAXED & MAILED 

Dear Representative Porter:

The City of Seward continues to support your tort reform legislation, including the revisions to-date. 
Municipalities and taxpayers are deeply impacted by rising costs associated with claims. Since 
1986. insurance and claim costs have been a major factor in municipal tax increases and have, in 
some cases, influenced communities to limit or eliminate recreation and other public services.

We are concerned for our youth, yet due to the increase in public liability, municipalities are 
reducing and/or eliminating recreational facilities and activities, such as skateboard parks, that would 
provide our youth with constructive activities instead o f idle time which causes many o f our youth 
to get in trouble in their communities.

The City supports tort reform legislation that will:

► Relieve hospitals o f liability for negligent acts o f an emergency room contract physician if  
the doctor carries malpractice insurance.

► Decrease the statute of limitations Ifom 6 to 3 years for contract disputes, attorney 
malpractice and damages to personal property.

► Set a “statute o f  repose" which is like a statute o f  limitations, at 8 years for damages caused 
by exposure to hazardous substances, defective products or fraud. Tne limit is currently 15 
y'xirs.

► Establish a pilot program for alternative dispute resolution.

► Cap a punitive damage award by tying it to the compensatory award in the case, with limits.



REPRESENTATIVE PORTER 
Tort Reform Legislation 
Page 2

We should work together to provide services the public wants in the safest, most cost-efficient 
manner. High insurance premiums and claims interfere with local government’s ability to do our 
part o f the job. We all want to do more for our citizens, but must not be afraid to provide needed 
services like skate parks because o f punitive legal actions.

Thanks for your help!

Sincerely,

City of Seward

Ronald A. Garzini, 
City Manager

RAG:rg

cc: Governor Tony Knowles
Senator John Torgerson 
Representative Gary Davis 
Seward Mayor and Council Members 
Alaska Municipal League
Alaska Municipal League Joint Insurance Association
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OUNALASHKA
C O R P O R A T I O N

February 21,1997

Representative Brian Porter 
Alaska State Legislature 
State Capital, Room 118 
Juneau, AK 99801-1182

Dear Representative Porter:

The Ounaiashka Corporation is a small village corporation in the land leasing business.

We are very supportive of HB58 for several reasons.

1. It puts a reasonable cap on punitive damages.

Almost all small businesses do not have insurance that covers punitive damages, 
therefore the outrageous award’s being given can put a small business out of 
business.

2. It will most certainly keep nuisance lawsuits out o f the coun system.

3. I also believe that the legal cost per case will decline and therefore keep some 
cost control on insurance costs.

Please keep this bill on track and persuade the Governor to sign it this time.

A Real Fstatc and D evdop in»n t Company 
(987) 381-1276 ■ FAX (907) 381-1*96 

P.O . Bux 149 - l/nx la tka AK 996834)149
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STUTZMANN ENGINEERING ASSOC., INC. 
P.O. BOX 1429 

FAIRBANKS, ALASKA 99707 
(907) 452-4094

February 20, 1997

House Judiciary Committee 

Re: HB 58, Tort Reform

Dear Sir:

Please support HB 58, the tort reform bill.

We are a small engineering firm and while we have not had 
legal problems, I do think there should be a limit in per­
sonal injury cases, especially where a plaintiff sues a 
firm that many not be even remotely connect with the injury. 
You will still be required to hire an attorney and defend 
yourself, which adds to the cost of business.

There should also be a time limit. Someone who sues years 
and years later should not be allowed to do so.

Many times an insurance company will pay just to get rid 
of the nuisance, which in turn makes business costs go up.

Lost wages and medical costs are not limited by this bill 
so please support it.

Sincerely,

P a u l  E . S t u t z m a n n ,  P r e s i d e n t



■ H H B n D H E tm

Alaska State Legislature

Official Business \  State Capitol
Fax: (907) 465-3472 Juneau, AK. 99801-1182

(907) 465-3720

Speaker of the House of Representatives

February 19, 1997

(907) 465-2689

Mr. Willem S. Van Hemert 
CRW Engineering Group 
3900 Arctic Blvd., Suite 203 
Anchorage, AK 99503-5781

Dear Mr. Van Hemert:

Although I look forward to meeting with constituents and friends, sometimes the busy 
schedule here in Juneau and last minute changes make that impossible. I sincerely 
appreciate your taking the time to stop by and am glad that you were willing to meet with 
my aide, Judi Jordan, when I couldn't be there.

From what Judi tells me, the Alaska Professional Design Council emphasizes its support 
for a change to the Statute of Repose to 8 years as presented in Rep. Porter's bill as well as 
the mandatory arbitration provision in the Governor's version. In addition, she mentioned 
the need to extend the AELS for 6 years and to change the Mining Engineer position to a 
non-designated position. I will keep in mind AELS’ desire to add the Landscape Architects 
for licensing under the AELS and the need for changing the current examiners position to 
an Executive Director position as well. Your position statement is very helpful, and I will 
refer to it often and the various issues come up during the session.

Again, I would like to thank you for bringing your concerns to my attention. I hope tnat 
you will continue to let me know the issues that are important to you. Whenever I can be 
of help, please feel free to call on me.

SPEAKER OF THE HOUSE 

GPtjmj

cc: Representative Brian Porter - re: HB 58



Dan F. Kennedy, CPA, MBA and Janet C, Kennedy CPA 
Lakeview Professional Building 
851 E. Westpoint Dr.. Suite 108 Internet
Wasilla, Alaska 99654

Internet Home Page: http://www.corecom.net/~kennedpp 
Internet Email Address: kennedpp@corecom.net

work phone: 907.376-1272 
fax: 907.373-1272

February 2 2 , 1 9 9 7

T o: R e p r e s e n t a t iv e s  o f  t h e  A la sk a n  L e g is la t u r e

Re; S u p p o r t  o f  HB 5 8  -  T o rt R eform

Thank y o u  for your hard work on HB 5 8 . We a p p rec ia te  all o f your e ffo r ts  
with help ing A laskans c r e a te  a sen s ib le  to r t fram ew ork .

K ennedy & Co. LLC is a fam ily o w n ed  certified  public a cco u n tin g  firm. We 
se r v e  m any sm all b u s in e s s e s .  K ennedy & Co. LLC is a sm all firm th a t  
em p h a size s  th e  supp ort o f  em erg in g  b u s in e s se s .

T he fu tu r e  o f  e c o n o m ic  e x p a n s io n  and c h a n g e  will be fu e le d  by su ch  
e m e rg in g  b u s in e s s e s .  T h e s e  s u c c e s s fu l  e n tr e p r e n e u r s  are fea rfu l o f  
law yers (tru ly ) and o f  th e  cu rrent to r t  s y s t e m . P lea se  c h a n g e  it. In our 
d isc u ss io n s  w ith  c lie n ts  th e r e  is o v erw h elm in g  su p p o r t  for  to r t  reform . 
Just d o  it! - is th e  m e ssa g e  from small b u sin ess  and K ennedy & Co. LLC.

P lease app rove HB 5 8 .

S in c e r e ly ,

Dan F. Kennedy CPA, MBA and Jan et C. Kennedy CPA

http://www.corecom.net/~kennedpp
mailto:kennedpp@corecom.net


FEB-21-97 09:40 From:ALASKA MUNICIPAL LEAGUE 9074G35490 T-568 0 02/02 Job-580

217 Second Street, Suite 200 » Juneau. Alaska 99801 ■ Tel (907)586-1325. Fax (907)463-5480

February 21,1997

Representative Brian Porter 
Alaska State Capitol 
Juneau, AK 99801-1182

Dear Representative Porter,

Last year the AML urged tire implementation of the Tort Reform bill. The AML 
continues its support o f the adoption o f a meaningful tort reform bill.

Municipalities have considerably broader liability exposures than almost any private 
business because of the extremely broad nature o f municipal services and public safety 
responsibilities. Also, municipalities arc seen as “deep pockets”, however, a municipality 
must pass costs on to residents directly through taxes. It is clearly in the interest of 
residents of municipalities to reasonably limit their municipality’s liability exposures.

Much o f what SSHB 58 (JUD) proposes for general liability is similar to the way the 
Workers Compensation laws works, i.e. by more clearly defining liability and remedies, 
injured workers are more effectively served and protracted and expensive legal processes 
are kept to a minimum. The Workers Compensation laws were established because the 
existing process was too costly, complicated, and ineffective. It ia time to apply sin'ilar 
principles more broadly to tort reform.

The AML Legislative Committee has not reviewed the provisions of the bill and may 
comment on specific provisions at a later date. Please keep the AML informed of any 
issues specifically relevant to municipalities and the AML will be pleased to continue to 
participate in the process.

Executive Director

CC: AML Legislative Committee
C:Legcomin:297tomcformht>5&

• j  ALASK A v ' 
MUNICIPAL 

'LEAGUE

Member o f the National League of Cities and the National Association o f Counlles
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NORTHERN PERFORMANCE
7WUjt*y 4  JULIE mtlA llMoN 
8.TO11

Ttfepbone 607-822-3545 
f*x 807-822-358S

S.R.BM300 
Ml. <4 To* Hay Qttae4.Mxmm

Fcbnury 20,1997 

Rep. Brian Porter
cc. NtTB/Alwka'e stale leggdaixvc office

D ev  Repsrwkatalive,

Northern Performance is a small business in the Copper River Baain. We are an 
authorized Polara dealership, handling snowmobiles and atVs. Our 1996 sales were 
$835,000. Our customer base is spread throughout Alaska, from the Canadian Boarder to 
Takotos, and Valdez to Delta Junction. We have no employees, the business is run by 
myself, and my husband Grant WtQiarason Jr. aka Thumper.

We fbe 1 that the HB 58: Tort Reform is vital to the continued success of small businesses 
Hkc our own. Operating a bunneM in the AUskan bush is struggle enough without the 
threat o f  losing our hard earned livelihood to a lawsuit, because some person felt the need 
to sue. Lawsuits in tin  day and age are entirely out o f  hand. No person should be entitled 
to mSioas in damages because they refuse to accept responsibility for their own actions.

Thank you for your time and attention to this matter.

Sincafefy

JuBo Wttamsan 
Owner

JW/jW
fc/NMB



CORDOVA OUTBOARD, INC.
P. 0. BOX 960
CORDOVA, ALASKA 99574-0960

FEBRUARY 20, 1997

REP. BRIAN PORTER 
ALASKA STATE CAPITAL 
JUNEAU, ALASKA 99801

REPRESENTATIVE PORTER:

WE ARE A SMALL MARINE AND AUTO PARTS CORPORATION THAT DOES 
SERVICE WORK ON BOATS IN OUR AREA. WE SUPPORT HB 58: TORT 
REFORM. TORT REFORM IS VERY IMPORTANT TO THE SMALL AND 
INDEPENDENT BUSINESS COMMUNITY. WE REPRESENT THE ECONOMIC 
BACK BONE OF OUR NATION. PLEASE CONTINUE TO WORK TOWARD 
PROTECTING US IN COURT AGAINST THE EVER INCREASING COST OF 
PERSONAL INJURY CASES AND THE UNPREDICTABILITY OF JURIES IN 
AWARDING DAMAGES WHICH HAVE HAD HUGE IMPACT ON SMALL 
BUSINESS.

SINCERELY,

v.,

PATSY FISHER, SECRETARY

REP. JOE GREEN 
REP. CON BUNDE 
REP. NORM ROKBBBRG 
REP. JEANNETTE JAMES 
REP. ERIC CROFT 
REP. ETHAN BERKOWITZ



SOUTHEAST MARINE
5306 HALIBUT PO INT ROAD 

SITKA , ALASKA 99835 
(907) 747-6786 FAX (907) 747-6062

February 20, 1997

Rep. Brian Porter 

RE: HB 58 Tort Reform 

Dear Mr. Porter;

I own a marine business here in Sitka and in Juneau. I wholeheartedly support your Tort 
Reform Bill HB 58. This bill will assist in keeping the cost of doing business down for 
insurance and unduely high damages awarded to unscrupulous people.

Sincerely,

SOUTHEAST MARINE INC.

Owner



FEB-21-97 SAT 6:48 PH C. D. F. U. FAX NO. 9074243430 P.

C o r d o v a  D i s t r i c t  F i s h e r m e n  U n i t e d

Celebrating 62 Years of Service to Commercial Fishermen in Co^Jova, Alaska 
P.O. Box 939 Cordova, Alaska 99574 / Telephone (907) 424-3447 / Fax (907) 424-3430

February 21,1997

Oral testimony given to House Judiciary Committee re: HB 58 (Tort Reform)
Sent via facsimile to (907) 465-4316

Good afternoon. Mr. Chairman and committee members, my name is Chcri Shaw. I hold the position of 
executive director for Cordova District Fishermen United and occupy the chairmanship of the tort reform 
committee for United Fishermen of Alaska. I will be speaking on behalf of both organizations today.

Neither CDFU nor UFA support HB 58. The punitive damage portion of this bill we find to be the major 
problem in the drafting. Section 9 states punitive damages will not be awarded, “ unless supported by clear 
and convincing evidence of malice or conscious acts showing deliberate disregard of another person by the 
person from whom the punitive damages are sought." To prove clear and convincing malice in court is 
almost an impossibility.

In discussing HB 58 with other UFA committee members, it was decided that if this bill were to pass as 
is, it would open the door for Exxon in the appellate court. Exxon’s attorney’s will cite the legislation as 
support for their argument that the punitive damages award in this case is a violation of public policy. Even 
without a retroactive clause, this argument can and will be used by their counsel.

We would like to recommend language to be included in this bill making an exception for damage co 
natural resources. Three to four times the amount of compensatory damages or $300,000 to $600,000, 
whichever is greater, will not be sufficient in punishing for a disaster such as the Exxon Valdez incident. 
This type of natural resource disaster effects so many people for a veiy long time and should not be held to 
the confines of the punitive portion of this bill. We wouldf be happy to lend support in the drafting of such 
an amendment.

May I direct you to Section 10 (d) which states “If a person receives an award of punitive damages, the 
court shall require that 50 percent of the award be deposited into the general fund of the state.” If you read 
the sponsor statement which accompanies this bill, Representative Porter states that a consulting firm 
reported in 1992 that “only about 50 percent of damage awards of some $132 billion nationwide went to 
the injured party. The remaining 50 percent went to the cost of litigation and attorney fees. From the 
foregoing, it is apparent that if the tort system is judged as a method of compensating accident victims for 
their losses, it is both inefficient and unfair. Inefficient because only about half of the cost goes toward any 
form of compensation for victims. It is unfair because many injured victims receive insufficient 
compensation to no compensation at all.’’ If Rep. Porter sees this as unjust, how can he draft in his bill that 
the State will receive 50 percent of punitive damage awards. Do attorney fees and litigation costs come 
from the remaining 50 percent of the victims share? This seems to me to be more unfair than the status 
quo.

Mr. Chairman and committee members, please take this testimony into consideration when voting on this 
bill. I urge you not to pass this out of committee. 1 will be happy to answer any questions you may have. 
Thank you for the opportunity to testify.

Sincerely,

Cheri Shaw, Executive Director 
Cordova District Fishermen United
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SPONSOR STATEMENT  
OF

SSHB 58 (JUD): Tort Reform Bill

M any ind iv idu als and businesses have already experienced the nightm are of 
litigation that drags on for years and the h igh  legal costs that go  w ith  them. 
Law suits in this country have proliferated. Litigation has becom e an  
industry. C ontingent fee contracts g ive up to 40% of injured victim s' dam age 
recoveries to trial law yers. The incentives to create the m ost litig ious society  
on earth are firm ly in place. A s a consequence, the cost of liability insurance 
has becom e unaffordable to m any. In som e areas o f this state, there are no 
dom estic insurance com panies w hich w ill write a liability insurance policy  
for any price. Across the country, and throughout Alaska, there is an outcry 
for reform ing our civil justice system . Ordinary people and businesses of all 
sizes seek  relief from  a flaw ed  system . Consistent w ith  the foregoing, a more 
efficient and fair m ethod o f com pensating w rongly injured victim s m ust be 
crafted and m aintained.

Tilinghast, a consulting actuarial firm reported in 1992 that only about 50% of 
dam age aw ards o f som e $132 billion nolionw ide w ent to the injured party.
The rem aining 50% w ent to the cost o f litigation and attorney fees.
From the foregoing, it is apparent that if the tort system  is judged as a m ethod  
of com pensating accident victim s for their losses, it is both inefficient and 
unfair. Inefficient because only about half o f the cost goes toward any form of 
com pensation for victim s. It is unfair because m any injured victim s receive 
insufficient com pensation  to no com pensation at all.

In contrast w ith  the foregoing deficiencies, the workers' com pensation  system  
returns about 70% o f the workers' com pensation insurance prem ium  dollars 
to the injured party. The efficiencies enjoyed in the health insurance 
industry are even  higher, w ith  about 85% of health insurance prem ium  
dollars being returned to the beneficiary. The m ost efficient o f them all is 
Social Security, w ith  99% o f social security taxes collected being returned to 
the beneficiaries o f that system . The relative certainty o f recovery, and the 
certainty in the am ount of recovery under these system s, stands in  stark 
contrast to the uncertainties inherent in the litigation o f claim s and defenses. 
The absence o f uncertainty and h igh  costs of litigation in these alternative



system s m akes clear that there is a com pelling need  for substantial reforms in 
the c iv il justice system .

A  m ore specific statem ent o f legislative intent is found in Section 1 of the Act. 
This A ct addresses m any of the areas w hich  m ust be reform ed if w e  are to 
create an environm ent w hich  is conducive to rational econom ic  
developm ent, a positive business clim ate, the creation o f jobs, and a higher 
standard o f liv in g  for all Alaskans. We are all personally responsible for the 
attainm ent o f these goals, and w e  are all personally accountable if w e fail.
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Sectional Summary 
of

SSHB 58 (JUD)

An Act Relating to Civil Actions

Section 1. L egislative intent. This section generally sets forth the legislative  
intent of this Act.

Section 2. M inor consistency change. This section clarifies that no change is 
being m ade to the Alaska Banking Code by the change in Section 23 o f this 
Act, relating to a floating interest rate on judgments.

Section 3. Certain property actions to be brought in six years. This section is 
taken verbatim from the report of the Governor's Task Force on C ivil Justice 
Reform ("Governor's Task Force"). It removes the existing six year statute of 
lim itations for recovery of, or damages to, personal property, and reduces it 
to 2 years in Section 7.

Section 4. Contract actions to be brought in three years. This section is taken 
verbatim  from the Governor's Task Force report. It adds a new  section which  
im poses a three year statute of limitations on contract actions, thereby 
reducing it from the existing six year statute of limitations.

Section 5. Statute of repose of eight years. This section adds a new  section  
w hich generally im poses an eight year statute of repose.

In this section, the statute of repose in design and construction cases j
begins to run on the earlier of the date of substantial com pletion of a 
construction project or of the last act alleged to have caused the personal 
injury, death or property damage. This changes existing law by reducing the 
time to bring an action from 15 years to eight.

In m edical malpractice cases, the statute of repose is tolled until the 
actual discovery o f a foreign object in the body of the injured person.

This section does not apply if the cause of action resulted from:
(a) intentional or reckless disregard of plans and 

specifications or building codes in the design-construction area;
(b) hazardous waste exposure;
(c) intentional act or gross negligence;
(d) fraud or fraudulent misrepresentation; |



(e) breach o f express warranty or guarantee;
(f) a defective product;
(g) intentional concealm ent o f facts;
(h) w here a shorter statute o f lim itations applies.

Section 6. Lim itation o f actions against health care providers. This section  
am ends AS 09.10 by add ing a new  section. It generally requires that actions 
for m edical malpractice in vo lv in g  children under the age of six at the time of 
the alleged negligent act or om ission  be brought before the child's eighth  
birthday, including actions involving birth injuries. This statute is tolled in 
cases where fraud or collusion , or intentional concealm ent o f  facts can be 
show n. It is also tolled until the actual d iscovery of a foreign object in the 
body o f the injured person.

Section 7. Actions for torts, for certain statutory liab ilities, and against peace  
officers and coroners to be brought in two years. This section am ends AS 
09.10.070(a) by including in the two year statute of lim itations actions for 
recovery of, or dam ages to, personal property. Such actions previously  were 
lim ited to a six year statute of lim itations under AS 09.10.050. The report of 
the Governor's Task Force recom m ended this reduction.

C  This section also elim inates the conflict betw een exisiting
~s subsections AS09.10.070(a)(2) - (3) w ith AS 09.10.090, to make clear the shorter 

j statute of lim itations of AS 09.10.090 controls in cases involving penalties and  
L forfeitures to the state.
r  Language is added indicating that ordinary negligence and other

•1!> non-intentional actions are covered by the tw o year statute o f lim itations.

Section S. N on econ om ic dam ages. This new  section replaces an earlier 
-version of this statute pertaining to noneconom ic dam ages. This section  
generally places more stringent lim its on the am ounts w hich m ay be awarded  
for noneccnom ic dam ages. It also specifically adds loss of consortium  to the 
list o f items for w hich noneconom ic dam ages m ay be sought.

This section low ers the recovery cap from 5500,000 to 5300,000 for 
pain, suffering, inconvenience, physical im pairm ent, disfigurem ent, loss of 
enjoym ent of life, loss o f consortium , and other nonpecuniary dam age, 
unless the personal injuries are so severe that the claimant is a hem iplegic, 
paraplegic, quadraplegic, or has other specified disabilities, in  w hich case the 
cap remains at 5500,000.

Section 9. Punitive dam ages. This new  section replaces an earlier version of 
this statute, w hich defines the circum stances in w hich  punitive dam ages m ay  
be awarded. This section incorporates the language used by the Alaska 
Suprem e Court to require m alice or conscious acts show ing a deliberate 
disregard of another person from w hom  the punitive dam ages are sought.



Section  10. P u n itive  dam ages. This section relates to new subsections which  
are added to the preced in g  Section 9 in order to clarify and cap the am ount of 
p u nitive  dam ages w h ich  m ay be awarded.

Subsection (b) generally limits punitive damages to the greater of 
three tim es com pensatory dam ages, or $300,000.

Subsection (c) carves out an exception to subsection (b) in cases where 
the w rongful con d u ct arose in connection w ith commercial activities 
m otivated  by financial gain, and the likelihood of injury was previously  
k n ow n  by the persons w h o  m ade the subsequent policy decisions, but they 
nonetheless w ent forw ard w ith  selling the product, or otherwise engaged in 
the com m ercial activ ities that resulted in serious personal injuries or death. 
U nder these circum stances, the cap on punitive dam ages w ould be four times 
com pensatory dam ages, or $600,000, w hichever is greater.

Subsection (d) requires that one half of any punitive dam age award 
be paid  into the general fund of the State of Alaska. „ „ , „ v t

Section 11. Award o f  dam ages; ^ n o d fh p ^ y ta ejn ^ . This section clarifies that 
an aw ard for personal injuries is intended to include damages for death.

This section  also includes in a new  subsection (2) w hich requires 
that the am ount o f any judgm ent aw arded shall be reduced by the am ount of 
federal and state incom e taxes w hich w ou ld  have been paid on the judgm ent 
under tax rates in effect on  the date of the injury or death. Should the current 
federal incom e tax law s change in the future, with the result that the current 
tax treatm ent of personal injury awards (now  not includible in gross income) 
changes, the reduction  o f judgm ent effect o f this subsection autom atically  
term inates w ith out h a v in g  to am end the statute.

Section 12. Award o f  dam ages; periodic paym ents. This section clarifies that 
cases involving ju dgm ents in excess o f $100,000 may be paid in periodic 
paym ents (structured settlem ents or annuities) rather than in  a lum p sum  
paym ent if either party to the action requests paym ent by periodic payments.

This subsection  also provides that if part of the judgm entJs ow ed 
_to an attorney under a contingent fee agreem ent, those fees shall be^reduced 
to present value; if necessary, and paid to the attorney in a lum p sum, 
leav ing  the rest of the judgm ent to be paid to the client in periodic payments.

^  Ufc IT  Y Tor' 7V /YW ^T vn
Section 13. Award o f  dam ages;/j^flpdiU paym erttsl This section requires that 
if a structured settlem ent type of periodic paym ent is selected by the injured 
party, the court m u st require security be posted in the form of U.S. 
governm ent ob ligations to ensure that the funds are available w hen they 
becom e due. Excepted from the posting of security requirement are the State 
of A laska, self-insured  m unicipalities, and insurance com panies authorized  
to do  business in the state if their financial strength is in the highest two  
categories as m easured by any two nationally recognized independent rating



This section also clarifies that annuities are also a recognized  
m ethod of making periodic paym ents, and that it is the injured party w h o  
decides whether to take a structured settlement or annuity type o f  periodic  
paym ent. However, an annuity type of periodic paym ent can on ly  be issu ed  
by authorized insurers of the sam e quality as those w hich offer structured  
settlem ent type of periodic paym ents. / h  F t  ? <? M  A

Section 14. Award o f dam ages; ^jdddk^aLyjneTrits. This section clarifies that 
dam age awards for personal injury or death are controlled by this statute.

This section also requires that either type of periodic paym ents 
provide for increases in future paym ents to compensate for inflation. It uses 
the Consumer Price Index for Anchorage as the standard for m easuring  
increases in the rate of inflation.

Section 15. Collateral b enefits. This section repeals and reenacts the collateral 
source statute, AS 09.17.070, w hich prevents double recovery by plaintiffs. In 
general, the award realized by an injured person is reduced by (he am ount of 
m oney the injured person has already received, or will likely receive in the 
future, from collateral sources.

Under the provisions of the existing collateral benefits statute, 
no evidence may be offered at the trial that the plaintiff w as receiving, or 
w ould  in the future receive, funds from various collateral sources. It is on ly  
after the verdict is in that the defense may offer evidence to show  how  m uch  
the plaintiff has received, or w ill receive in the future, from collateral 
sources.

This section w ill allow' the defendant at trial to introduce evidence  
that the plaintiff has received, or will likely receive in the future, the types of 
collateral benefits appearing in subsection (b) of this section. H ow ever, the 
defendant is still precluded from offering at trial evidence of worker's 
com pensation benefits received, life insurance death benefits received , and
various federally funded collateral sources which bv law m ust seek* *
subrogation from the plaintiff's recovery under subsection (a).

The new subsection (c) prevents persons who pay the collateral 
benefits enumerated in subsection (b) from seeking reim bursem ent from the 
injured party, either directly or through subrogation rights.

The existing statute specifically excepts the collateral benefit statute 
from medical malpractice actions under AS 09.55. The new  statute does not  
make that exception, w ith the result that the collateral benefit statute w ill 
apply in medical malpractice cases.

Section 16. A pportionm ent o f damages.
By substituting the word "person" for the phrase "party to the 

action", this section extends apportionment of fault to nonparties to the 
action, thereby overruling Benner v. W ichman. 874 P.2d 949, 957 (Alaska 
1994). Thus, this section requires state courts in the future to determ ine each  
person’s share of the fault, whether or not that person is a party to the suit.



The elim ination o f tw o references to AS 09.16.040 is done because 
that statute was repealed by the 1987 Initiative Proposal.

Section 17. A pp ortionm ent o f  dam ages. This section am ends AS 09.17.080(b) 
by allow ing the trier o f  fact to assign  a percentage of fault to tw o or more 
persons if their conduct w as a cause o f the dam ages claimed and the separate 
act or om ission  of each person  cannot be distinguished.

Section 18. A p p ortion m en t o f  dam ages. This section elim inates a reference 
to AS 09.16.040 since that statute w as repealed by the 1987 Initiative Proposal.

This section also anticipates and resolves an issue left open by 
Section 16, which w ou ld  oth erw ise  have been resolved in the future by the 
Alaska Suprem e Court. U nder existing law  the nonparty em ployer w ould  
have been entitled to fu ll reim bursem ent o f its worker's com pensation  lien  
under AS 23.30.015(g), w h ich  w o u ld  be unfair in instances w here the 
em ployer was found in the third-party action to be mostly at fault. This 
section makes clear that the em ployer's lien  is only recoverable from the 
injured em ployee's recovery in the third-party action to the extent that the 
lien exceeds the dollar am ou nt o f fault attributed to the em ployer in the 
third-party action.

Section 19. D efin ition ; in ten tio n a l torts. This section is taken verbatim  from  
the Report of the G overnor's Task Force. This section am ends AS 09.17.900 to 
clarify its application to intentional acts.

Section 20. Expert w itn ess  q u a lifica tion . This section requires that certain 
m inim al standards be m et by persons w h o  testify in professional malpractice 
cases, including m edical m alpractice cases. The legislative purpose of this 
section is to m aintain the integrity o f testim ony by expert w itn esses in  
professional malpractice cases. Under existing  law , it is easier to qualify expert 
w itnesses w ho are m ore in the nature of "hired guns" than an expert in the 
particular profession.

If there is no certification board in the area, this clarifies that the 
expert w itness m ust still be licensed  and trained as set forth in this section.

Section 21. O ffers o f ju d gm en t. This section  builds upon the approach taken 
from the Governor's Task Force report to encourage early settlem ents. This 
section places significantly m ore pressure on  the parties to settle a case w ithin  
60 days after the Rule 26(a)(1) d iscovery disclosures have been m ade.

The approach taken in this section  is to assess reasonable actual 
attorney fees against the offeree w hich are incurred after the date the offer is 
tendered, if the judgm ent finally  entered is at least 5% less favorable to the 
offeree than the offer, w hether the offer is tendered by the party m aking the 
claim, or the party d efen d in g  against the claim . The phrase "reasonable actual 
attorney fees" is intended to m ean the actual attorney's time expended, as



ev id en ced  by time sheets and billing statements. That phrase is not intended  
to m ean Rule 82 fees.

The encouragem ent to settle early is furnished by the sliding scale 
percentages of reasonable actual attorney fees expended, based on the time the 
offer is made. The m axim um  am ount of settlem ent pressure w ill occur 
w ith in  60 days after the Rule 26(a)(1) disclosures are made, since 100% of the 
reasonable actual attorney fees should provide a heavy inducement to settle, 
particularly against frivolous suits.

/ f - i  7  a  7  r r f  v T
Section 22. O ffers o f ju dgm ent. The first new subsection addresses cases 
w here one party is entided  to attorney fees under the offef of judgm ent rule, 
but the other party technically prevailed at the trial. In those rare instances, it 

_is the party making the successfu l offer of judgm ent under Civil Rule 68 that 
^ overrides any. claim s by the other party to a set off by the amount of Civil 

Rule 82 attorney fees. Further, no party is ever allowed to claim attorney fees 
under both Civil Rule 68 and Civil Rule 82, in instances where a party both 
m ade a successful offer of judgm ent and was the prevailing party at trial.

The second subsection makes clear that if a party makes m ultilple 
offers o f judgm ent, the m ost recent offer revokes an earlier offer by operation

o f ia w - ' ' f L O A T / N C ,  / ,A /7 ,

Section 23. Interest on  judgm ents; prejudgm ent interest. This section  
p rovides for a floating or variable interest rate on judgments and 
prejudgm ent interest by m aking it (three hundred basis points I above the 
d iscou n t rate at the 12th Federal Reserve District as of January 2 of the year in 
w h ich  the judgm ent or decree is entered. Q nce.set by this section,..the. interest 
rate does not change until satisfaction of the judgm ent or decree. U sing the 
discount rate of the 12th Federal Reserve District is consistent w ith  the wav  
interest rates are determ ined under the usury statute, AS 45.45.010(b).

The Governor's Task Force report recomends a floating interest 
rate on  judgm ents and prejudgm ent interest. This section should satisfy those 
concerns.

Section 24. P rejudgm ent interest. This new  section is intended to preclude • 
prejudgm ent interest from being awarded for future economic and future 
noneconom ic dam ages, as w ell as for punitive dam age awards. It is 
consisten t w ith existing Alaska case law. McConkev v . Hart. Alaska Supreme 
C ourt O pinion N o. 4441, N ovem ber 29, 1996; Anderson v. Edwards, 625 P.2d 
282, 289 (.Alaska 1981).

Section 25. Judgm ent for p laintiff; punitive dam ages. This section contains a 
consistency change that applies the Section 23 interest rate to judgm ents 
against the State o f Alaska.

Section 26. Interest in  condem nation  proceedings. This section contains a 
technical consistency change w hich leaves the interest rate in condem nation  
proceedings unchanged at 10.5%, notwithstanding the interest rate change in 
Section 23.



Section 27. Voluntary arbitration. This section m odifies subsection (k) o f the 
statute to make a consistency change regarding the repeal o f AS 09.55.548, 
pertaining to collateral source set offs in m edical malpractice arbitrations. 
That statute was repealed for the reason that it is no longer necessary in view  
of AS 09.17 070, which operates to adjust dam ages in all tort cases, including  
arbitrated medical malpractice cases.

Section 28. M edical advisory panels. This section is taken verbatim  from the 
report o f the Governor's Task Force. This provision am ends AS 09.55.536(a) 
by m aking expert advisory panels available to state health care providers.

Section 29. Expert advisory panel; panel questions. This section is taken 
verbatim  from the report o f the Governor's Task Force. The proposed  
changes are intended to clarify that om issions as w ell as com m issions are 
w ithin  the purview of the questions to be answered by the m edical advisory  
panel.

Section 30. Expert advisory panel; discovery. This section is taken verbatim  
from the report of the Governor's Task Force. The change a llow s d iscovery to 
proceed w ithin 60 days after the selection of a panel, irrespective o f whether  
the panel has rendered its report. The change is intended to expedite  
reporting of answers to im prove the usefulness of the m edical advisory panel 
system .

Section 31. Expert advisory panel; public sector provider. This section  
is taken verbatim from the Governor's Task Force report. It should  be read in 
tandem  with AS 09.55.536(a), in that this provision makes clear the access of 
governm ent healthcare providers to the expert m edical advisory panel. The 
clarification is sought because some trial judges do not refer such cases, 
usually stem m ing from heaithcare extended to prisoners in correctional 
facilities, to the expert advisory panel.

Section 32. D efin itions; health  care provider. This section am ends the 
existing definition of health care providers to include various entities 
recently formed, and w hich w ill be formed, to provide health care services in 
the w ake of the health care reforms which are taking place.

Section 33. D efinitions; professional negligence and professional services.
This section adds new  subsections to define professional negligence and  
professional services in the health care area.

Section 34. Attorney contingent fee agreem ents. This section adds a n ew  
section AS 09.60.080 w hich clarifies that the 50% of punitive dam age awards 
w hich are payable to the State of Alaska under Section 10 shall pass free and 
clear o f any contingent fees which otherwise w ould  have been deducted



under the terms of a con tin gen t fee agreem ent betw een the attorney and the 
client. This section is a lso intended to protect the client from paying for 
contingent attorney fees calculated from  the State's share of the punitive 
dam ages recovery

Section 35. C ivil lia b ility  o f  h osp ita ls for nonem ployees. This section adds a 
new  section designated  AS 09.65.096. This statute grants im m unity to 
hospitals from liability for the acts or om ission s of emergency room  
physicians w ho are in d ep en den t contractors. Current law allow s a claimant to 
sue only the hospital rather than the ind ep en dent contractor w ho may have 
less ability to satisfy a judgm ent. This section  w ill provide im m unity to the 
hospital if it posts a notice o f lim ited liability in all admission areas, and 
publishes a notice annually  in a local new spaper. This section is intended to 
overrule the case o f Tackson v. Pow ers. 743 P.2d 1376 (Alaska 1987).

Subsection (c) im poses, h ow ever, an additional condition o f  
im m unity to the hosp ita l by  requiring the em ergency room physician to carrv 
liability insurance in the am ount of at least $500,000 per incident.

Section 36. D am ages resu ltin g  from com m ission  of a felony, or w h ile  under 
the in flu en ce o f a lcoh o l or drugs. In general, the Governor's Task Force 
report recom m ends that a person w h o  sustains personal injuries or death  
during the com m ission , or attem pted com m ission  of a felony, should be 
barred from recovering dam ages for those injuries.

This section  goes further than the Governor's Task Force report, 
and extends the bar to recovery to those instances where the injured 
perpetrator is convicted  o f operating a m otor vehicle, aircraft or watercraft 
w hile under the in fluence o f intoxicating liquor or a controlled substance in 
violation o f AS 28.35.030. This section also extends the bar to recovery to 
cases where the injured perpetrator w as not convicted, but was nonetheless  
engaged in conduct that w o u ld  constitute a violation of AS 28.35.030 if shown  
by clear and convincing evidence.

This section  applies to survival and wrongful death actions 
w hich m ight otherw ise have been brought by the personal representative of 
the perpetrator.

Section 37. C o llection  o f  settlem en t in form ation . This section is taken 
verbatim  from the G overnor's Task Force report. It amends AS 09.68 by 
adding a new  section w h ich  requires civil litigants w ho settle cases to file 
inform ation about the settlem ents, inclu ding am ounts paid to settle.

Section 38. Insurance report. This section is intended to require insurance 
com panies to report inform ation necessary to evaluate the im pact of tort 
reform. This statute em p ow ers the d iv ision  o f insurance to require 
reporting, by insurers d o in g  business in this state, of information relating to 
prem ium s, claim s, lo sses, expenses, and so lven cy of the com pany as a whole. 
This section obtains m ost o f  the inform ation sought from the report o f the



G overnor’s Task Force, w hile  m inim izing the regulatory burden on the 
insurance industry.

The June 1, 2000 commencement date for the reports to the 
governor and legislature is suggested by the d ivision of insurance as a realistic 
starting date considering existing regulatory reporting deadlines.^

Section 39. A ppointm ent o f independent counsel; conflicts o f interest.
This section makes an insurer responsible only for the costs and 

attorney fees incurred by an independent counsel defending against claim s for 
w h ich  the insurer has either accepted coverage or reserved it right to deny  
coverage. The insurer is not responsible for costs and attorney fees incurred 
in defending against claim s for which the insurer has denied coverage.

Section 40. A ppointm ent o f independent counsel; conflicts o f interest. In the 
context of an insured represented by independent counsel, this section allow s 
an insurer to settle directly w ith  a plaintiff as to claims for w hich the insurer 
has either accepted coverage or reserved its right to deny coverage, even  
th ough  the claims for w hich  the insurer denied coverage are not settled.

Section  41. W orkers'com pensation lien. This section is a consistency change 
to the workers' com pensation statutes required by the change in Section 18 of 
this Act. The em ployer's workers' compensation lien is reduced by the 
am ou n t of fault attributed to the employer in the third-party action.

Section 42. M otion to set trial and certificate. This section is taken verbatim  
from  the report o f the G overnors Task Force. It is intended to im prove upon  
ex istin g  Superior Court fast track procedures by providing for a m eeting of 
the parties and a pretrial conference.

Section 43. Alaska Rule o f C ivil Procedure 16.1(k)(4). This section is repealed 
as a consistency change to the foregoing section 42.

Section 44. A laska Rule of C ivil Procedure 16.1(n). This section also is a 
consistnecy change to the foregoing section 42. It replaces the pretrial order 
section  of the existing fast track rule with a m eeting of parties requirement.

Section  45. Settlem en t inform ation. This section is taken verbatim from the 
report o f the Governor's Task Force. It amends Civil Rule 41(a) by adding a 
n ew  paragraph to require collection of settlement information as required by 
the n ew  AS 09.68.130.

Section 46. M edical advisory panel; discovery. This section is taken verbatim  
from  the report of the Governor's Task Force. It amends Civil Rule 72.1(g) by 
a llow in g  discovery to proceed after 60 days after the selection of the panel in 
order to expedite obtaining panel reports.



Section 47. Sanctions for rule v io la tio n s. This section m odifies C ivil Rule 95 
by im posing increased sanctions against attorneys and their clients for any 
infraction of the rules, inclu d ing C ivil Rule 11. It perm its fines o f up to 
$10,000 against attorneys, increased from $1,000 under the existing rule.

Section 48. Sanctions for rules v io la tio n s. This section also m odifies Civil 
Rule 95 by allow ing the trier o f fact to enter judgm ent against a party 
intentionally m aking a false statem ent o f a material fact on the issue to w hich  
the false statement relates.

Section 49. S ettlem en t in form ation . This section  is taken verbatim  from the 
report of the Governor's Task Force. This section  changes A ppellate Rule 511 
to require the gathering o f settlem ent inform ation at the appellate level.

Section 50. C ivil Rule 16.1(k)(4). This rule is repealed as a consistency change 
to Section 42.

Section 51. Collateral b en efits . This section w as repealed because it is no  
longer necessary in v iew  of AS 09.17.070, w hich  operates to adjust dam ages in 
all tort cases, including in  m edical m alpractice arbitrations.

Section 51. A pp ortionm ent o f dam ages. This section  changes Civil Rule 49 to 
conform  to the changes m ade to AS 09.17.080(a)(2).

Section 52 - Section 60. T echn ical changes. These sections denote w hich  civil 
and evidence rules have to change to be consistent w ith the statutory changes 
in this Act.

Section 61. A lternative d isp u te  resolu tion . This section requires the Alaska 
Judicial Council to see w h at alternative d ispute resolution program s have 
been used in other states and the federal courts in order to efficiently and 
econom ically structure su ch  a program in the Alaska Court System . The 
report shall be ready in tim e for the second term of this 20th Legislature.

W hile the Governor's Task Force report proposes a pilot program, 
it seem s prudent to see first w hat the experience has been in other 
jurisdictions before pu tting  any program  into operation.

Section 62. A p p licab ility . This Act w ill apply to all causes o f action accruing 
on  or after the effective date o f this Act.

Section 63. S everab ility . If any section of this A ct is held invalid, the 
rem ainder of this Act shall not be affected.

Section 64. E ffective date. This Act takes effect July 1, 1997.



CORDOVA OUTBOARD, INC.
P O BOX 960
CORDOVA, ALASKA 99574-0960

FEBRUARY 20, 1997

REP. BRIAN PORTER 
ALASKA STATE CAPITAL 
JUNBAU, ALASKA 99801

REPRESENTATIVE PORTER:

WE ARE A SMALL MARINE AND AUTO PARTS CORPORATION THAT DOES 
SERVICE WORK ON BOATS IN OUR AREA. WE SUPPORT HB 58; TORT 
REFORM. TORT REFORM IS VERY IMPORTANT TO THE SMALL AND 
INDEPENDENT BUSINESS COMMUNITY. WB REPRESENT THE ECONOMIC 
BACK BONK OF OUR NATION. PLEASE CONTINUE TO WORK TOWARD 
PROTECTING US IN COURT AGAINST THE EVER INCREASING COST OP 
PERSONAL INJURY CASES AND THE UNPREDICTABILITY OF JURIES IN 
AWARDING DAMAGES WHICH HAVE HAD HUGE IMPACT ON SMALL 
BUSINESS.

SINCERELY,

PATSY FISHBR, SECRETARY

REP. JOB GREEN‘D  
REP. CON BUNDB 
REP. NORM ROKBBBRG 
REP. JEANNETTE JAMES 
RBP. ERIC CROFT 
RBP. ETHAN BBRKOWITZ

TOTAL P.02
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Alaska State Legislature

Please enter into the record my testimony to the —  --------
committee name

committee on ^ -8     dated
bill/subject

' X v s ^ t

y

Signed: W ai4er Wfood

Representing (Optional) ,

e j u  BtxMg.■ 1 /a M e J j.
Address

% 7 ~  tY J S  - Z
Phone No.

9 / 8 6  L e g is la t iv e  In fo rm a t io n  O ffic e

TOTAL P.01
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Alaska State Legislature
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signed: -  v f jH j t ^ z ^  _$/. ' jz o v c j
Tesiifier /

£ .c d  d b ^ d  " ir^  L . ^ r f \ _

Representing (Optional) ^
t  | /% A X  ^ L d L c ^ ' k A . q  A ( <  *t *? ^

Address "^"
? ^ 7 -  < 2 .4  Q -  3 t f - 7

Phone No.

i.'tf9 t«pi*ia(ivf iftorrgDcn C,**ce



FEB 21 '97 04:33PM 27? 4864 P.l

GREGORY J. GREBE
ATTORNEY AT LAW

1015 W EST  7TH AVENUE 
ANCHO RAGE, ALASKA 99501

(907) 277*0077 
FAX (907) 277*4864

February 21, 1997

Representative Green 
House Judiciary Committee

Dear Representative Green:

Let me see if I got this right about tort reform. The 
insurance company will not agree to reduce premiums with the 
passage of tort reform legislation. However, individual 
plaintiffs who have been catastrophically injured and others will 
have their rights lessened or eliminated by the tort reform 
legislation.

Those least able to handle evisceration of their rights will 
have their claims gutted. In exchange for this individual 
punishment, society as a whole receives zero benefit.

That iG not what I call legislative responsibility. If I am 
missing the picture some how, I would like to have it explained 
to me how society in general or Anchorage in particular can 
receive some measurable benefit from this legislation if the 
insurance companies will not agree to lower their premiums. And 
if the insurance companies will not agree to lower the premiums, 
aren't we just making sure that the insurance companies will 
receive regular and large profits from the citizenry?

I would appreciate your thoughts.

Very truly yours,

LAW OFFICE OF GREGORY J. GREBE

Rep/GJG:sc

G regory  J . Grebe



To: R epresentative Joe Green andLipa Kirsch
From: Jim S o u r a n t o ^

February 20 ,1997

Re:

Lisa:

HB 58

Please note the fo llow in g  w itn esses w ill 
support o f HB 58:

A. Friday, February 21:
1. D avid M cGuire, MD. ^  _

B. M onday, February 24 
—>> i .  D avid Johnson, MD. {•dc-i 
4 — 2. Dick C a tta n a ch — c
4 — 3. A rdieG ray — A

4.- M ike Lessm eier
5. M ike Barcott

j \  —  6. A.L. Tam agni Sr.
7. M arianne K. Burke
8. Robert Valliant 

^ ----- 9. John W heatley
—  10. C olin M aynard  

A — 11. Orin Seibert 
A -— 12. G len Sm ith  

13. K evin Richie
r\ .----- 14. Steffani G albraith-M oore

.4 — 15.  Frank D illon
16. Pam La Bolle
17. N eal M cK innon

t4  -—
cc: Brian Porter

ppear on  the follow ing days in

' J ' o . f f

" [ o w  OArJCfl'V -f-

J \ A F s L ' l s ^ ,  J  q I/v.

jL ( \c.(L- 3

G o  I

O- V

U f i x

X oll A L

L & 'V



HOUSE JUDICIARY COMMITTEE MEETING 2 /26 /97

HB 58

REP. GREEN - "H-l has to do  w ith  the d v il liability o f electrical utility  
com panies. I w o u ld  like to am end this am endm ent, on  line 8, rem ove the (.) 
after utility  and add the fo llow in g  words: relating to the production  and 
delivery o f electrical service.

1014

REP. PORTER - M ove the am endm ent to the am endm ent 

1030

REP. PORTER - there has not been a case in  this state that has determ ined that 
a electrical utility  is strictly liable for the incidence resulting from  their 
delivery and production o f electrical service, but there have been  som e in the 
states. It has been  that finding seem s to be contrary to our law . There is a case 
currently in  the state that has not yet been  d ed d ed . That this allegation is 
being m ade, this obviously w ou ld  not affect that case but it is for that reason  
that the utilities thought it appropriate to think ahead instead o f w aiting for 
the ax to fall. The additional language relating to the production  and  
delivery o f electrical services is basically added so that we're sure that we're 
not exem ptin g the utilities from other strict liability they m ay have in  
relation to  som e other activity that their utilities m ight fin d  them selves 
involved  in. I don't know  w hat other strict liability they m ay have but 
obviou sly  here we're only referring to the production & d elivery  of their 
electrical service not som e leaky storage tank that for w hatever other federal 
consideration m ight provide som e other standard.

1122

REP. GREEN - It is actually a little bit o f belt and suspenders. W e do have the 
(b) section w hich  w ou ld  probably exclude any of those, bu t it's innocuous and  
it does m ake sure that w e are talking about on ly  those generating electricity.

1137

REP. BERKOWITZ - 1 don't.. It's been along tim e since I've p layed  in  the 
realm of strict liability. I seem  to recall that if  there w as inherently dangerous



material that created a problem , and usually  the case is dynam ite that 
exp lod es som ew here then strict liability attaches.

1161

REF. PORTER- That is in m any cases the truth. H avin g  read the H ornbook  
recitation. That recitations thought is that in  m any instances they d o  not find  
strict 1'ability in  the provid ing o f the service that is  required and regulated.
As op p osed  to handling som ething that is inherently dangerous because you  
choose too. U tility  service is regulated and it is a requirem ent that it be 
provided .

GREEN - Substations w ou ld  follow  under the sam e category they're 
inherently  dangerous

REP. CROFT - That w as part of m y concern too, on strict liability that there are 
inherently dangerous activities and it's too late in the gam e for Rep. Porter to 
be d oin g th e 'ahw shucks I’m  not a law yer but' (ha ha ha) it's ob viou s he's 
been stud yin g  Prosser at night. I guess w e  can lim it this sort o f by our 
discussion  here today. W e understand the intent to be that electricity that 
providing electricity is a service rather than a product under the strict product 
liability rules and although I think we're jum ping the gu n  a little seeing  as 
there's n o  case that's determ ined otherw ise and ah, this w ouldn't affect the 
case that is, ah, it  doesn't cause m e m uch problem. I'd be m ore com fortable 
w ith  language that talked about strict products liability rather than all the 
other portions liability, section (b) com es som e w ays towards that. But, not 
um gonna fight about this language w ith  the understanding, that we're  
putting o n  the record that we're really talking about products liability and that 
we think o f  electricity as a service rather than a product.

GREEN - "That's right" A ny other discussion? Rep. Berkowitz

1273

REP. BERKOWITZ - O ne other, and you can tell by the w ay  I'm going to say  
this, that it's som ething that happens alot in the law . Is that in  the  
am endm ent that Mr. Chair, you  p u t forward, you  talked about the production  
and d elivery  o f electrical services. I'm alw ays real leery o f  the conjunctive 
"and" instead  o f the disjunctive "or". A nd I , ... no hypothetical springs to 
m ind but I'd m uch prefer "or" because w hat you. do w h en  y o u  have "and" is  
that y ou  im p ose  tw o elem ents of proof on  som ebody instead o f  one.

1303



REP. GREEN - 1 would accept that as a friendly amendment. Any other 
discussion? Would there... are you offering that as an amendment?

BERKOWITZ - it's a friendly amendment

REP. GREEN - Is there objection to changing the conjunction "and" to "or"? 
Hearing none, we have modified that. What is the wish of the committee 
about this amendment?

REP. BUNDE - Has the amendment been moved? I thought the amendment 
was moved. Amendment #1

REP. GREEN - Is there objection? Hearing none that amendment is adopted. 
We go to amendment #2. It is entitled Rokeberg
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f\ Alaska State Legislature

On February 26, 1997 I spent some non-quality time listening to a 
legislative teleconference of the House Judiciary Committee impassionately 
plotting their goals for tort reform (HB 58). I was soon conscious of a 
predisposed assumption that, as a legislator, one has an honored right to 
claim an inherent wisdom to evaluate and limit the value of all other 
persons’ loss of body parts, pain, suffering, disfigurement and /  or mental 
anguish. This implies a wisdom able to project a responsible “fits a i r  guess 
that is accepted as superior to the reflected discussion that is the 
cumulation of all of those who are privy to all relevant, timely facts.

These legislators have demanded, and are prepared to establish, their 
designed governmental controlled, price-fixing rules defining the 
parameters that establish liabilities and the extent of harmful loss inflicted 
on all victims. They questioned the extent of a real disabling handicap 
resulting from a disfigurement. To me this appears as an ignorance of. the 
habitual intolerance in a society that refuses equal consideration for those 
who are viewed as different. The legislators discussed the comparable loss 
values of different body parts. One legislator offered an opinion that the 
loss of both eyes was more acceptable than the loss of both legs. At that 
point I wanted to puke into the teleconference microphone; instead, I got 
up and left.

I suggest that legislative hearings be assigned ratings. I believe this 
hearing’s tape be labelled: “Warning! Contains explicit audio of man’s 
inhumanity to man.”

Signed by a bleeding heart liberal,

Please en-er into the record my testimony to the — H J U D  
committee name

committee on   H&. S 8 _ dated -9*?
Dill/subject

/ / 9  7  ^
Address

J2£. g -  0 8 / 8
Phone No.

?.’«* i-i:r*5oer CHret



LEGISLATIVE AFFAIRS AGENCY 
INFORMATION & TELECONFERENCING

130 Seward St., Suite 313 
Juneau. AK 99801 

Phone: 465-4648 Fax: 465-2864

February 26. 1997

Mr. Stephen Conn 
PO Box 101093 
Anchorage, Alaska 99510

Dear Mr. Conn:
To ensure that everyone is treated respectfully and without prejudice at the 

Legislative Information Offices, there are certain criteria established for participating in a 
teleconferenced committee hearing.

First and foremost, teleconferences are extensions of the formal committee 
hearings and the chair of a committee determines the parameters of the meeting. We at 
the LIO do our utmost to enforce his or her wishes to enable those testifying to speak to 
the issues. Furthermore, when another person is testifying - whether you agree with what 
they are saying or not - you are not to disrupt them: This includes passing them notes, or 
interfering with their testimony in other ways.

On Friday, February 21, you participated in a House Judiciary Committee 
meeting via teleconference without incident. On Monday, February 24, you attended 
another meeting of the committee. Testimony pertaining to HB58 continued to be taken 
and it is my understanding that at that time not only did you interfere with a testifier, you 
directed inappropriate language toward other participants in the Anchorage meeting 
room, and finally made physical contact with Mr. Frank Dillon. Although you apologized 
to the LIO, I have instructed the Anchorage Legislative Information Office to ask you to 
leave should a situation such as this arise again.

Your cooperation in adhering to the protocols during teleconferences would be 
greatly appreciated.

Sincerely,



JVIaska JStoie ^legislature

y&ouze o f 'K epm en ta ttoes i
H ouse Judiciary C om m ittee

State Capitol, Room 120 
Juneau, Alaska 99801-1182 

(907)465-4990

M E M O R A N D U M

Date: February 26, 1997

To: Becky Hulse, Juneau LIO Office
Fax: 465-2864

From: Lisa Kirsch, House Judiciary Committee
Fax: 465-4316

Re: HCR 11 & HB 58
Meeting Today, 2/26/97, lpm-Backup material

TCN No.: 7 0 3 1 6

These materials are for the LIOs for today's meeting 
Thanks for your assistance.

   P A fe & S  — Q Y \- - - — H —►— H 'r-"

10  PA (d ^ S <ow 13 5£?



JVIaska jitate ^legislature

JMause of ^Representatives
H ouse Judiciary C om m ittee

State Capitol, Room 120 
Juneau , A laska 99801-1182 

(907)465-4990

M E M O R A N D U M

Date: February 25, 1997

To: Becky Hulse, Juneau LIO Office
Fax: 465-2864

From: Lisa Kirsch, House Judiciary Committee
Fax: 465-4316

Re: HB 58
Meeting Tomorrow, 2/26/97, 1pm—Backup material

TCN No.: 7 0 3 1 6

These materials are for the LIOs for today's meeting 
Thanks for your assistance.

3  I P A 6 & S .  T O T  A  L

— | 5  P A O €  S  / N  T H I S  6 R O I / P



W r itte n  T e s t im o n y  F o rm

P lease  enter into the record my testimony to the J h f r  /a /K L y  C oiw u irr& z.
(committee name)

com m ittee o n .  dated 3 , / z  * f / / 9 9  - 7 _________ .
(bill/subject)

■rz>< f iO c S  5 &

tf'b? *0 "7̂

' j  u p  /  £- (

Signed: ^£>5S M u l . U ' V S ________________________
Testifier Name

Puj£> P tA j .u r / f r A S 'o /u rn /rr££L ^  &E.U=-
Representing (Optional)

 E J L B a*c. / 3 - ^ f  <2ofi.£> at/A  A k . 9 ^ 7 i /
Address

_  9o~7- fk*  v a v -  3 9 * 7
Phone Number



FEB-24-97 MON 14:52 KENAI LIO FAX NO. 2833075

Alaska State Legislature

j f f l zPlease enter into the record my testimony to the
committee name

committee o n  H3. ̂  %___________ _ dated ^  ~
bill/subject

I a m  a g a in s t  H B 5 8 . I a m  n o t th o ro u g h ly  up  to  s p e e d  o n  th e  is s u e ,  b u t I th in k  
it is w ro n g  th a t  th e  s ta t e  w ou ld  m a k e  m o n e y  off o f a n  in d iv id u a l’s  litigation  
a n d  /  o r  p ro b le m s . A $ 3 0 0 ,0 0 0 . c a p  o n  litigation on ly  h u r ts  th e  “little m a n ."  It 
w ould  w ip e  m e  o u t financially , b u t  a  b ig  c o m p a n y  of rich in d iv id u a ls  w o u ld  
no t b e  h u r t p ro p o rtio n a te ly . T h e re  n e e d s  to  b e  so m e th in g  in th e  bill th a t  
a d d r e s s e s  d a m a g e s  to  n a tu re  o r  th e  e n v iro n m e n t. A g re a t  e x a m p le  w o u ld  
b e  th e  E x x o n  litigation. A nd  finally, I w ould  n o t w a n t th is  leg is la tio n  to  b e  
re tro a c tiv e  b a c k  to  litigation th a t  is  c u rren tly  in p ro g re s s .

Sfcr.sa:
Test

J w  ̂
stifier ^  " *

— r * / r ~
Repressmrng (Qp:icr=i)

/T  O ,/> 6X J -S~“L»( k c. -  /4-/C /

Address

Phare Mo.



W r itte n  T e s t im o n y  F o rm

Please enter into the record my testimony to the J k  a A;\ C . < M d u J s 9 .
(committee na%9)

committee on dated r^-bM 130. _
(bill/subject)

Signed:_
Testifier Name

■ C J O Q A V  l A f A _______________
Representing (Optional)

* ? . o . T k > *  C o f t A o u  a
Address 

Phone Number
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Date:

To:

From:

Re:

JHouse of ^RepresettMttes
H ouse judiciary C om m ittee

M E M O R A N D U M

February 24, 1997

Becky Hulse, Juneau LIO Office 
Fax no. 465-2864

Lisa Kirsch, House Judiciary Committee 
Fax no. 465-4316

HB 58
Meeting Today lpm--Backup material

State Capitol, Room 120 
Juneau , A laska 99801-1182 

(907)465-4990

These materials are for the LIOs for today's meeting 

Thanks for your assistance.
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P l e a s e  D e l e v e r
T T  C S  1 J ° e G reen , A laska S ta te  L egisla ture  - H ouse Ju d ic ia ry  Com.

Fax number: 1907-465-4316
From: Wasilla Realty - Wasilla, Alaska 
Total number of pages: 2

Saturday, February 22, 199'7

Tort reform is extremely important to Alaska. I hope j'ou consider my attached 
comments.

© 1994 Sandhill Arts. A ll rights reserved.



JVIaska jidate ^legislature

JHmtse nf ^Representattlies
House Judiciary Committee

State Capito l, Room 120 
Juneau, A laska 99801 -1182  

(907) 465-4990

M E M O R A N D U M

D a te : February 2 1 , 1997

T o : L eg is la tiv e  L egal

F r o m : L isa K irsch, H ouse Judiciary C om m ittee

R e: A m endm ent to HB 58

R ep resen tative G reen has asked that you put the fo llo w in g  proposed  

am en d m ent in proper form .
Ao

AS 0 9 .6 5 . C iv il lia b ility  o f e lec tric  u tilitie s  _) 1' 1 '

(a) A public u tility  ptovid ing e lectr ic  service to consum ers 

pursuant to a cer tifica te  o f  public co n v en ien ce  and n ecessity  issued  

by the A laska Public U tilities  C o m m issio n /m a y  not be held strictly 

liab le  for any property dam age, death or personal injury suffered by 

any person as a result o f  the acts or om ission s o f  the public utility.

(b) N othing in this section  shall be read to preclude the 

recovery  o f  dam ages for the intentional, reck less or n egligent acts or 

o m iss io n s  o f  the e lectr ic  u,dlity.

/

W e need this am endm ent by M onday afternoon. Thanks very much. 

A ny problem s or qu estion s, call me at 49 9 0 .



M E M O R A N D U M

Date: February 2 0 , 1997

To: Joe Green

From: L isa Kirsch

Re: HB 58
Proposed amend from Larry Markley for 
Alaska Rural Electric Cooperative

Larry says he gave you a cop y  o f  the attached am endm ent proposal 
and you ere considering sponsoring it. Is this true? D o you want 
m e send it dow n to leg is la tiv e , lega l and request a draft?

He talked to m e about this, but he suggested  it w as a defin ition  
change, not an im m unity c lau se lik e the attached, the idea he gave  
m e was that it the amend changed the defin ition  o f "electricity" from  
"a product" (w hich  in vok es strict liab ility ) to "a service" (w hich  
in vok es n e g lig e n c e —a higher hurdle for p la in tiff).

The first obviou s problem  I see  is the use o f  the phrase, "shall not 
be strictly liab le... ." A s you recall, that "shall not" v io lates the 
drafting rules. The next problem  I see is that w e m ay be g iv in g  the 
utility m ore protection than it needs to operate e ffec tiv e ly . This 
am endm ent appears to be a grant assuring that the u tility  w ould  
never be strictly  liab le. Say the utility's pow er plant m alfunctions  
som ehow  and peop le  are injured. W hat i f  the injured p eop le  can 
show  that the plant m ust be the source o f  the problem  and that a 
w ell m aintained plant w ouldn't have this problem , but no one can 
pinpoint the exact cause because the system  is so com plex?

E lectricity  is inherently dangerous energy; the ex istin g  law  m ay have 
been d esign ed  to hold a pow er utility  to higher standard to assure 
that they w ill be m otivated to take adequate precautions to protect 
the public. There may be circum stances where it w ould be good  
public p o licy  to hold the utility  strictly liab le for injuries, even  i f  the 
injured party cannot prove n eg lig en ce  and causation .



Perhaps the m otivation  o f  th is amend com es from  the c lau se  
"certificate o f  public conven ience."  Perhaps this certificate  already  
p rovides for som e accou ntab ility  on the part o f  the utility  that would  
be adequate to protect the public.

L et m e know  i f  you w ant m e to dig deeper or send this to leg isla tive  
lega l for a draft.



JAN-28-97 TUE 15:21 SPEAKERS OFFICE FAX NO. 9074653472 P. 02

iW '1

r. /.AAIVIIDINMIEWT TO XOSIT KEfOBIV1BILL v /
P* oposed by Alflsl&i Riwtti Electric Cooperative A ssertio n  (ARECA)

m  t.C JENACJEB3D MY THE IJSCXSLATURJC OF 7 m  STATE OF ALASKA; •

AS 09.65 is sifcemted by adding a new section to road: .

AS 09.CS.*** f M J g b i l t o

(ft) A public utility providing electric swvice to consumers 
pwrcuuut to a certificate of public conventeiw© and necessity issued by the 
Alfifflj.a Public Utilities Commission shall not bo sUictly liable for any 
property damage, death, or persona! u.\|uty suJIbred by any person as u 
result of the ai ts or omissions of tlie public utility.

(b) Nothing in tbis section ahull bo road to preclude the recovery 
of damages for tire intentional, reckless or nogtigmt acts or omissions of 
tire elefchie utility. •



Date:

To:

From:

Re:

TCN No.:

JUasIm jBtaie legislature

y ftow e o f ̂ Representatives
House Judiciary Com m ittee

State Capitol, Room 120 
Ju n eau , A laska 99801-1182 

(907)465-4990

M E M O R A N D U M

February 21, 1997

Becky Hulse, Juneau LIO Office 
Fax: 465-2864

Lisa Kirsch, House Judiciary Committee 
Fax: 465-4316

HB 58
Meeting Today, 2/21/97, 1pm—Backup materia]

7 0 Z & 2

These materials are for the LIOs for today's meeting 
Thanks for your assistance.



SPONSOR: HJUD HOUSE JUDICIARY C H A IR s: GREEN
PURPOSE: PUB PUBLIC-HEARING LEGISLATIVE

1ST ITEM: HB 58 CIVIL LIABILITY 1 ITEMS ON AGENDA
CONTACT: LISA KIRSCH TEL: (907)465-4990 MODERATOR: ZZZ

LOCATION STAFF
CHAIRING S IT E : JUNEAU CAPITOL ROOM: CAP120 PRINTER: L900
PARTICIPATING L IO s :  3 VOLUNTEER S IT E S : 0 OFFNETS: 0

SPONSOR REM ARKS(PUBLIC): TESTIMONY ALLOWED: Y 2 MINUTE L IM IT :
SEE COMMITTEE SCHEDULE IN BASIS 
SEE COMMITTEE SCHEDULE IN BASIS

BACKUP MATERIAL: Y

02/14/97 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1401
10:24:13 N CONFERENCE DISPLAY PAGE 01 - ORDER SUMMARY L357
TCN 70282 T/C DATE: 02/21/97 TIME: 13:00 to 15:00 STATUS: 1 REQUESTED

UPDATE NO: 0 ENTERED BY: LHSCJUD LAST UPDATED BY: LHSCJUD
REQUESTED ON: 02 /14 /97  ON: 02/14/97  ON: 02/14/97

MSG:
ENTER Pg# 02 PF2 Nex^C# ynnnn PF3 Exit PF4 Menu PF6 Print PF12 Quit



JVlaska jSiate legislature

y&omt of ^presentatiiies
House Judiciary Com m ittee

State Capitol, Room 120 
Juneau , Alaska 99801-1182 

(907)465-4990

M E M O R A N D U M

D a te :  February 2 0 , 1997

T o: Juneau LIO O ffice
F a x : 4 6 5 - 2 8 6 4

F r o m : L isa K irsch, H ouse Judiciary C om m ittee

TCN: 7 0 2 8 2
Re:

H ere are som e add itional backup m aterials for tom orrow 's m eeting. 

Thanks for your assistan ce .

T H U  ' J  2 - s t v e P

Y o u  h / l L u  6 £ T  O P P  P A O S -S

—  T H & A J &  £ v £ u  O fU £ S



SPONSOR: HJUD HOUSE JUDICIARY C H A IR s: GREEN
PURPOSE: PUB PUBLIC-HEARING LEGISLATIVE

1ST ITEM: HB 58 CIVIL LIABILITY 4 ITEMS ON AGENDA
CONTACT: LISA KIRSCH TEL: (907)465-4990 MODERATOR: ZZZ

LOCATION STAFF
CHAIRING S IT E : JUNEAU CAPITOL ROOM: CAP120 PRINTER: L900
PARTICIPATING L IO s :  3 VOLUNTEER S IT E S : 0 OFFNETS: 0

SPONSOR REM ARKS(PUBLIC): TESTIMONY ALLOWED: N 0 MINUTE L IM IT :
THIS IS LISTEN ONLY.
SEE COMMITTEE SCHEDULE IN BASIS

BACKUP MATERIAL: N

02/14/97 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1401
10:21:35 N CONFERENCE DISPLAY PAGE 01 - ORDER SUMMARY L357
TCN 70281 T/C DATE: 02/19/97 TIME: 13:00 to 15:00 STATUS: 3 ANNOUNCED

UPDATE NO: 1 ENTERED BY: LHSCJUD LAST UPDATED BY: LIOCBLK
REQUESTED ON: 02 /14 /97  ON: 02/14/97  ON: 02/14/97

MSG:
ENTER Pg# 02 PF2 NextC# ynnnn PF3 Exit PF4 Menu PF6 Print PF12 Quit



SPONSOR: HJUD HOUSE JUDICIARY CHAIRS: GREEN
PURPOSE: PUB PUBLIC-HEARING LEGISLATIVE

1ST ITEM: HB 58 CIVIL ACTIONS& ATTY PROVIDED BY INS CO. 4 ITEMS ON AGENDA
• CONTACT: LISA KIRSCH TEL: (907)465-4990 MODERATOR: ZZZ

LOCATION STAFF
CHAIRING S IT E : JUNEAU CAPITOL ROOM: CAP120 PRINTER: L900
PARTICIPATING L IO s :  6 VOLUNTEER S IT E S : 0 OFFNETS: 1

SPONSOR REM ARKS(PUBLIC): TESTIMONY ALLOWED: N 0 MINUTE L IM IT :
THIS IS  LISTEN ONLY.
SEE COMMITTEE SCHEDULE IN BASIS

BACKUP MATERIAL: Y

02/19/97 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1401
08:45:25 N CONFERENCE DISPLAY PAGE 01 - ORDER SUMMARY L357
TCN 70281 T/C DATE: 02/19/97 TIME: 13:00 to 15:00 STATUS: 3 ANNOUNCED

UPDATE NO: 5 ENTERED BY: LHSCJUD LAST UPDATED BY: LIOCBLK
REQUESTED ON: 02 /1 4 /9 7  ON: 02/14/97

MSG:
ENTER Pg# 02 PF2 N e x tC #  yiumn PF3 E x i t  PF4 M enu

0 2 /1 9 /9 7 LEGISLATIVE TELECONFERENCE NETWORK LTN 1403
0 8 : 4 6 : 0 4  N CONFERENCE DISPLAY PAGE 03 -  PARTICIPATING LIOs L357
TCN 70281 T /C DATE: 02 /19/97  TIM E: 13:00 t o  15:00 STATUS: 3 ANNOUNCED

* LIO NAME ROOM ADDRESS ROOM# MODERATOR
ANC ANCHORAGE 716 W 4TH, #200 ZZZ ZZZ LOCATION STAFF
BAR BARROW COURTHOUSE #305 ZZZ ZZZ LOCATION STAFF
COR CORDOVA 705 2ND STREET ZZZ ZZZ LOCATION STAFF
FBX FAIRBANKS 119 N CUSHMAN ST ZZZ ZZZ LOCATION STAFF

* JNU JUNEAU CAPITOL CAP120 ZZZ LOCATION STAFF
KEN KENAI LIO 145 MAIN ST LOOP ZZZ ZZZ LOCATION STAFF

MSG: 1410 NO FURTHER INFORMATION
ENTER Pg# 04 PF2 N e x tC #  ynnnn PF3 E x i t  PF4 M enu PF5 U p d a te  PF7 Bwd PF8 Fwd

ON: 02/18/97

PF6 P r i n t  PF12 Q u i t



0 2 /1 9 /9 7  
0 8 : 4 5 : 4 9  
TCN 70281

MSG:
ENTER Pg#

REF# B IL L  B ILL T IT L E /SU B JE C T
01 HB 58 CIVIL ACTIONS& ATTY PROVIDED BY INS CO.

02 HB 3 DISCLOSURES RE FELONY ARRESTS OF MINORS
03 HB 6 RELEASE OF INFORMATION ABOUT MINORS
04 HCR 4 SEPARATE RECORDS FOR DELINQUENTS & CINA

LEGISLATIVE TELECONFERENCE NETWORK
N CONFERENCE DISPLAY PAGE 02 - AGENDA

T/C DATE: 02/19/97 TIME: 13:00 to 15:00 STATUS:

03 PF2 NextC# ynnnn PF3 Exit PF4 Menu PF5 Update

LTN 1402
L357 

3 ANNOUNCED

PF12 Quit





KENNEDY  & Co . LLC (phona 907.376-1272) V  fox-907.373-2553 ®02/24/97 © 11:25 AM D 1/2

Dan F. Kennedy, CPA, MBA and Janet C. Kennedy CPA work phone: 9 0 7 .3 7 6 -1 2 7 2
Lakeview Professional Building fax: 9 0 7 .3 7 3 -1 2 7 2
851 E. Westpoint Dr., Suite 108  Internet Home Page: http://www.corecom.net/~kennedpp
Wasilla, Alaska 9 9 6 5 4  Internet Email Address: kennedpp@corecom.net

F e b ru a ry  2 2 ,  1 9 9 7

T o :  R e p r e s e n t a t i v e s  o f  t h e  A la s k a n  L e g i s l a t u r e

R e: S u p p o r t  o f  HB 5 8  - T o r t  R e f o r m

T h a n k  y o u  fo r  y o u r  h a rd  w o rk  o n  HB 5 8 .  W e a p p r e c i a t e  all o f  y o u r  e f f o r t s  
w ith  h e lp in g  A la sk a n s  c r e a t e  a s e n s ib le  t o r t  f r a m e w o rk .

K e n n e d y  & C o. LLC is a fam ily  o w n e d  c e r t i f i e d  p u b lic  a c c o u n t in g  f irm . W e 
s e r v e  m a n y  sm a ll b u s i n e s s e s .  K e n n e d y  & C o. LLC is a sm a ll f irm  t h a t

http://www.corecom.net/~kennedpp
mailto:kennedpp@corecom.net


FROM : BBFM Engineers 907-274-2520 PHONE NO. Feb. 24 1997 03:15PM PI

510 L Street, Suite 200 
P.O. Box 91139 
Anchorage. AK 99509-1139 
(907) 274-2236 
(907) 274-2520 FAX

F a c s im i le  C o v e r  S h e e t

To: _ (L et. - W  ______ Fax No.: _______________________
Company: AuKg/i- (Ufi, Project No.: H&S0_____________
From: _____________ Project Name: To**
Pages including Cover Page: 2______  Date/Time:______________________
Comments;__________________________________________________________

B B F M
Engineers Inc.

Cc: tyfrczu«->, Q~tlyA /e  _ _ _ _ _

Oenni3 1. Berry, PE Forrest Braun. PE Tray J. Feller, PE Colin Maynard. PE



UNIT COMPANY, 8101 OLD SEWARD HWY, ANCHORAGE, AK 99518

FAX
Date: February 24,  1997

Number of Pages: 
Project:

Remarks:

At t ached i s  * ; i n f o r m a t i o n  t h a t  was r e q u e s t e d  from my 
t e s t i m o n y ,  un t he  s u r f a c e ,  the  i n f o r m a t i o n  may be a l i t t l e  
d i f f i c u l t  t o  u n d e r s t a n d ,  but  I b e l i e v e  t h a t  I can e a s i l y  
e x p l a i n  t he  meani ng .

In any e v e n t ,  I b e l i e v e ,  t h a t  t h e  i n f o r m a t i o n  shows t h a t  8 
y e a r s  p r o v i d e s  p l e n t y  o f  p r o t e c t i o n  f o r  most  c l a i m s .

Dick

— —  —

COPY FAXED TO: 
FILE:



Alaska State Legislature

Please enter into the record my testimony to the 4 ^ c
committee name -

committee on / / f i dated V 'P”____ __ _
bill/subject

? f  d > e <  “ ■ i  A t f  / ■ / « ' /  M y - . r - . / t ' y ' y '

. /  / - / * •  «r / r r V r / r / X

p r  K t A / i .  £■ ■ +./e - r f . " S  * y / "

y  ^  a ' f i  /I

Testifier

Representing (Optional) .

A~<- -5>5A /?A_ JX £ 2 £ T
Address

, * v  ________________________
Phone No.

9/W Infrinnifirvt Qfr.c*

TOTPL P.03



A l a s k a  j H f a f e  j E e g t s l a f u r E

R e p r e s e n t a t i v e  B r i a n  S .  P o r t e r

H O U SE M AJO RITY LEA D ER

MEMBER 
HOUSE JUDICIARY COMMITTEE 

HOUSE RULES COMMITTEE 
HEALTH. F.DUC. Sc SOCLAL SERVICES COMMITTEE. 

LEGISLATIVE COUNCIL JOINT COMMITTEE

D I S T R I C T  2 0

SESSION:
STATE CATrrOL ROOM :16 
JUNEAU. ALASKA 99501-1182 
PHONE- I90T) 465-4930 
FAX: (907) 465-3834

INTERIM:
716 W. 4TH AVE. SUITE 360 
ANCHORAGE AK9950I.3I3J 
PHONE: l90T 358.8t97 
FAX: (907) 358-5510

To: A ll m ajority R epresentatives and Senators 

Fm: Brian P o rter /^ y .^ -''

Subj: HB 58 tort reform  

April 9, 1997

N o doubt each of y ou  have received a copy o f Representative Berkowitz's 
April 8 m em orandum  about the standards for punitive dam ages.

Suffice it to say, his interpretation of the standards for the im position  of 
p u n itive  dam ages in  Cummings v. Sea Lion Corporation m akes a distinction  
w ith out a difference. In any event, to the extent there is a difference, an 
am endm ent w as already in  the works w hich  w ill satisfy his concerns.

This is a non-issue. Let us m ove forward.



SENT,BY:COWAN & GERRY : a -  9 - 9 7  : 16=13 ; 9072B34753-* 907 455 43161#  1

Robert Merle Cowan 
Daniel L. Aaronson

R'chard F. Gerry' 
of Counsel

tot In AWM

L a w  O f f i c e s  o f ,
C ow an  G e r r y  & A a r o n s o n

909 Cook Avenue • Kenai, AK 99611
110 Laurel St, * San Diego. CA 92101-1436

April 9, 1997

MEMORANDUM

Telephone 907-283-7187 
Facsimile 907-283-4753

C M ku c te tL ^
£> h &  jyiko m c< p >
cQ /ic i.

TO:
FROM:
SUBJECT:

Representative Brian Porter
Robert M. Cowan, Exxon Plaintiffs Committee
H.B. 58, Tort Reform and Rep. Porter’s memo of April 4, 1997 on said subject.

Dear Representative Porter:

I received a copy of youi April 4, 1997 memorandum to ail majority Representatives and 
Senator’s regarding H.B. 58 and have been asked to respond to some of the legal contentions 
contained therein. First, we would like to state that we do not adopt the governors advisory Task 
Force Bill either. The Exxon plaintiffs feel that it is unneeded and unnecessary legislation. 
Secondly we would note that we do not believe this task force was dominated by trial lawyers, 
in as much as no Exxon attorneys were even invited to participate. Nor were any fisherman or 
other of our clients invited to participate and Bill Allen, Judith Brady & Mike Bums were 
members of the task force. We also disagree with its recommendations as going too far and 
doing too much.

You also state in your memorandum that H.B. 58 would not apply to an Exxon Valdez situation, 
because Federal Maritime law preempts Alaska law. Someone has provided you with absolutely 
incorrect legal advise regarding this issue. The Alaska Supreme court on March 7, 1997 of this 
year handed down a decision in Hughes v. Foster Wheeler Company. (Supreme Court Number
S-6928) [No. 4790 - March 7,1997], which clearly stated that Alaska state law would be applied 
in a Federal Maritime law context, such as the Exxon Valdez, so long as there was no direc' 
federal maritin.; or admiralty law with which it conflicted. In this case, there is none, that H.B. 
58 directly conflicts with. Therefore, H.B. 58 could in fact be applied in a future Exxon Valdez 
situation unless it is re written.

Your memorandum also indicates that under the terms of H.B. 58 that damages in an Exxon 
Valdez situation would be not affected. Once again we believe that you have been given 
incorrect legal advice regarding this issue. H.B. 58 would not allow for the inclusion of any 
settlements, such as those the State of Alaska entered into. Take away the 50% that would go 
to the State of Alaska, the leftover balance under K.B. 58 for the Exxon Valdez case would be 
significantly less than you project!



SENT BY:COWAN & GERRY : a-  9 -9 7  ; 1 6 :1 4  : 9072834753"* 907 465 43161# 2

The next thing we would like to take issue with is what we have called the "Hazelwood 
Exception" in H.B. 58. This is section 09.17.020, which requires malice or conscious acts 
showing deliberate disregard of another person by the person from whom the punitive damages 
are sought". We again believe that you have been given incorrect legal advice regarding what 
the Alaska Supreme Court’s holding was in the case of, Cummings v. Sea Lion Corporation. 
924 P.2d 1011 (Alaska 1996). That case clearly stands for the proposition that malice and 
reckless indifference are two separate concepts and are treated as such by the Alaska Supreme 
Court. If it is your contention that H.B. 58 stands for that proposition, then there should be no 
objection to amending that Bill to clearly state that malice includes reckless indifference to the 
rights of others.

The Exxon Valdez plaintiffs respectfully request you seek additional and supplementary legal 
advice relating to the issues we have raised in our memorandum. H.B. 58 is presently structured 
to be potentially disastrous to not only the pending appeals in the Exxon Valdez litigation, but 
to any future similar disaster that may occur. By the way, there are over 400 attorneys involved 
in the Exxon case and over 60 law firms.

Thank you for your consideration.

Sincerely

Exxon Valdez Plaintiffs

cc: All Representatives
All Senators 
Governor's Office


