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1 AGENCY UNABLE TO PROVIDE A DEGREE OF CUSTODY, CARE, AND

2 DISCIPLINE SIMILAR TO THAT REQUIRED BY THE LAWS OF THIS

3 STATE].

4 * Sec. 2. AS 33.30 is amended by adding a new section tc article 1 to read:

5 Sec. 33.30.043. Lease of or agreement to use space within municipal

6 correctional facility, (a) If the commissioner determines that it would be in the best

7 interest of the state, the commissioner may enter into an agreement with a municipality

8 of the state for the lease by the state of a correctional facility or a part of it or for the

9 use anc' operation of a correctional facility or a part of it for the benefit of the state.

10 (b) An agreement executed by the commissioner under (a) of this section must

11 provide that

12 (1) the state has the right to detain or confine a prisoner held under

13 authority of law in the correctional facility;

14 ;j (2) the administrator of the correctional facility agrees to implement an

15 order concerning a prisoner issued by a court of the state;

16 (3) the administrator of the correctional facility shall complv with the
II

17 law and with regulations adopted by the commissioner relating to the custody, care,
I* •

18 | and discipline of a prisoner detained or confined in the correctional facility; and I

19 (4) the commissioner may inspect the correctional facility at any time

20 to determine the conditions under which a prisoner is detained or confined.

21 (c) The agreement executed by the commissioner under (a) of this section may

22 require the administrator of the correctional facility to comply with requirements that

23 the commissioner considers necessary for the protection of the public or for the quality

24 of care and programs for prisoners required by this chapter and regulations adopted by

25 the commissioner.

26 * Sec. 3. AUTHORIZATION TO LEASE, OR FOR USE OF, CORRECTIONAL

27 FACILITY SPACE WITH THIRD-PARTY CONTRACTOR OPERATION, (a) To relieve

28 overcrowding of existing correctional facilities, the Department of Corrections rnay enter into • J
-.7 I t

29 no more than one agreement to lease space or for use of space within a correctional facility
/7 v  3 v Q J . '  i ,i * V

30 that will house persons who are committed to the custody of the commissioner of corrections.

31 The agreement to lease or for use entered into under this section is predicated upon and must
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1 provide for an agreement under which a private third-party contractor operates the facility by

2 providing for custody, care, and discipline services for persons held by the commissioner of

3 corrections under authority of state law.

4 (b) The authorization given by (a) of this section is subject to the conditions of (c)

5 - (e) of this section and to the further limitation that the total payments for the full term of

6 the agreement to lease or for use may not exceed $150,000,000 and the anticipated annual

7 amount of the rental obligation to be paid by the Department of Corrections under the

8 agreement to lease or for use must be reasonably commensurate with that total.

9 (c) A lease of space or agreement for use of space authorized by (a) o f this section

10 may not involve a correctional facility that

11 (1) contains a total population of less than 500 or more than 800 prisoners; or

12 (2) is to be operated by the state or a municipality except that the state or a

13 municipality may operate the correctional facility temporarily if, in a correctional facility that

14  ̂ is to be operated by a third-party contractor with whom the state or a municipality has entered

O-LSO194\K

15 into an agreement to operate the correctional facility, the private third-party contractor with

16 whom the state or a municipality has entered into the agreement to operate the correctional

17 : facility defaults in performance under the contract and operation of the correctional facility

18 by the state or the municipality is reasonably necessary to ensure the facility’s continued

19 operation.

20 (d) If required by the commissioner of corrections as a condition of the correctional

21 facility's operation, in the award of a contract for the operation of the correctional facility to

22 be operated under the authorization set out in (a) of this section, the Department of

23 Corrections shall require that persons employed by the contractor as correctional officers in

24 the facility meet the requirements of AS 18.65.130 - 18.65.290 that are applicable to

25 correctional officers.

26 (e) The Department of Corrections may not, under this section, enter into an

27 agreement to lease space or for the use of space in a correctional facility if, under sec. 4 of

28 . this Act, the Department of Administration, on behalf of the Department of Corrections, enters

29 into a lease-purchase agreement, use-purchase agreement, or other agreement to use a facility

30 that has a nominal purchase option.

31 * Sec. 4. NOTICE AND APPROVAL OF LEASE-PURCHASE AGREEMENT OR
1
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1 SIMILAR USE-PURCHASE AGREEMENT, (a) To provide for the design, construction, and

2 operation of a new correctional facility in order to relieve overcrowding of existing

3 correctional facilities, the Department of Administration, on behalf of the Department of

4 Corrections, may enter into an agreement under AS 33.30.031, in the form of a lease-purchase

5 agreement, use-purchase agreement, or other agreement to use a facility that has a nominal

6 purchase option, for the design, construction, and operation of a correctional facility that will

7 house persons who are committed to the custody of the commissioner of corrections. The

8 project approval given by this subsection is subject to the conditions of (b) - (e) and (g) of

9 this section and to the following limitations:

10 (1) the anticipated total construction, acquisition, and related costs of

11 establishing the correctional facility may not exceed 590,000,000;

12 (2) the total lease or use payments for the full term of the agreement may not

13 exceed $180,000,000 and the anticipated annual amount of the rental obligation to be paid by

14 ' the Department o f Corrections under the lease or use agreement must be reasonably
!' !

15 commensurate with that total; and

16 (3) at the end of the term of the lease-purchase agreement or use-purchase

17 , agreement, the state shall own the correctional facility.

18 (b) The correctional facility to be designed, constructed, and operated under the notice

19 and approval given in (a) o f this section

20 (1) must be designed and constructed so as to house, in separate housing,

21 female prisoners and male prisoners;

22 (2) may not contain a total population of uore than 1,000 prisoners, but must

23 be designed and constructed so as to allow expansion of the facility to a greater capacity; and

24 (3) may not be operated by the state except temporarily when

25 (A) the private third-party contractor with whom the state has entered
I

26 into an agreement to operate defaults in performance under the contract and state

27 operation is reasonably necessary to ensure the facility’s continued operation; or
I

28 (B) the state is unable to contract with a private third-party contractor.

29 (c) The lease-purchase or use-purchase agreement entered into under this section must

30 provide for

31 (1) an agreement under which the correctional facility is designed, constructed.

0-LS0!94\K
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1 and, except for services to prisoners described in (2) of this subsection, operated by a private

2 third-party contractor; the agreement described in this subsection is made for the purpose of

3 acquiring, improving, and maintaining the correctional facility structure under AS 36.30.085,

4 and is exclusive of one or more agreements for the custody, care, and discipline of prisoners

5 housed in the facility as may be authorized by AS 33.30 031(a)(1) and (3);

6 (2) an operating agreement, separate from the agreement described in (1) of

7 this subsection, under which a private third-party contractor operates the facility by providing

8 for custody, care, and discipline services for persons held by the commissioner of corrections 

under authority of state law; the operating agreement described in this paragraph shall

(A) for its initial period, not to exceed five years, be entered into with 

a private third-party contractor that is the same person as the third-party contractor 

described in (1) of this subsection; and

(B) for the duration of the period of the lease-purchase or use-purchase

14 agreement, be rebid or reoffered at intervals of not more than five years and may be

15 entered into with a private third-party contractor other than the person described in (A)

16 of this paragraph.
i|

17  ̂ (d) In the evaluation of a bid submitted to construct and operate the correctional

18  ̂ facility described in this section, the Department of Administration may provide incentive to

19 the maker of a bid that pledges to employ state residents as far as practicable.

20 (e) If required by the commissioner of corrections as a condition of the correctional

21 facility’s operation, in the award of a contract for the operation of the correctional facility to

22 be designed, constructed, and operated under the notice and approval given in (a) of this

23 , section, the Department of Administration shall require that persons employed by the!i
24 contractor as correctional officers in the facility meet the requirements of AS 18.65.130 -

25 18.65.290 that are applicable to correctional officers.

26 (f) Subsection (a) of this section constitutes the notice and approval required by

27 , AS 36.30.085.

28 (g) The Department of Administration, on behalf of the Department of Corrections,

29 may not, under this section, enter into a lease-purchase agreement, use-purchase agreement,

30 or other agreement to use a facility that has a nominal purchase option if, under sec. 3 of this
I

31 Act, the Department of Corrections enters into an agreement to lease space or for the use of
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1 space in a correctional facility.

2 * Sec. 5. CONSTRUCTION OF CORRECTIONAL FACILITY UNDER PROJECT

3 LABOR AGREEMENT, (a) The purpose of this section is to enable the state to meet its

4 , obligation to improve the care and custody of the prisoners for which it is responsible at an

5 early date through the completion of construction of a major correctional facility by structuring

6 labor relations at the job site of the correctional facility in the interests of industrial harmony

7 j and in a way that makes optimal use of construction resources.

8 (b) Notwithstanding any restrictions that may be applicable under AS 36.30, the
(I

9 correctional facility described in sec. 4 of this Act may be constructed only under a public
jl

10 1 construction project labor agreement between the building construction contractor and one or
.i

11 more building trade unions; the labor agreement must provide
:( . i

12 (1) a no-strike and no-slowdown pledge by the union or unions;

13 (2) a commitment on the part of the construction contractor to hire through
|| I

14 ' local union hiring halls; and
I! !

15 (3) a provision allowing not more than 15 percent of the construction
.i j

16 j contractor's workforce on the public construction project to be composed of persons who are
!| i i

17 not members of the union or unions.
!j

18 * Sec. 6. 22 AAC 05.300(e) is annulled.
ii i: i
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S HI F T l i M I
A l a s k a ’ s  C o r r e c t i o n s  P l a n

LOCATION NEW BEDS CONST. COSTS

Anchorage 
(replace 6th Ave. Jail)

Palmer 
(medium security)

Hiland Mountain

Mat-Su Pre-Trial

Yukon-Kuskokwim
(Bethel)

Fairbanks

North Slope Borough

Wildwood (Kenai)

Spring Creek (Seward)

Lemon Creek (Juneau)

260
(400 bed facility) 

221

(create women’s unit) 

64 

48

80

50

149

166-250

64

$60,000

$13,050

$1 ,0 0 0

$6 ,0 0 0

$5,000

$10,250

? ?

$29,200

$25,000

$9,000

Totals: 1102-1186 $158,500

OP. COSTS

$8,076

$3,763

0

$1,107

$963

$2,266

? ?

$2,111

$7,380

$1,931

$27,597



A l a s k a ' s  C o r r e c t i o n s  P l a n

Three components:

• Limit the number of prisoners going into the "hard bed" system (to the extent 
that this can be done in a manner that is consistent with public safety)

•  Expand the number of "hard beds" to keep up with the growing numbers

•  Get the prisoners out of "hard beds" quicker (to th 5 extent that this can be
done in a manner that is consistent with public safety)

Pursue expansion options that are:

® Safe

•  Statewide (comprehensive)

•  Meet regional needs

® Involve community participation (gov't to gov't)
i

•  Cost effective



MEMORANDUM

D a te : March 11, 1997

To: Joe Green

F ro m : Lisa Kirsch

Re: H B  53 —A m en d m en ts  R e v is ited

I have received this afternoon via fax two nearly identical m emos 
from the S o u th  A n ch o ra g e  C o a litio n  and O c e a n v i e w / O l d  
S ew a rd  C o m m u n ity  C o u n cil.

Both organizations request amendments that require:

1 ) A fe a s ib ility  stu d y , including cost benefit analysis that
exam ines various m ethods for reducing overcrowding;

2 )  25%  co st sav in gs on con stru ction  when com pared to state
construction o f facilities;

3 )  20%  co st sav in gs on op eration  as compared with state
operation o f facilities;

4 )  H ousing o f A la sk a  p r iso n ers  only; and

5 )  a provision for S tate op eration  o f a facility  w h e n
a)  the operator defaults and state operation is necessary or,
b ) the state is unable to contract with a private third party 
contractor or it is the best interest o f the state to operate the facility.

The Seward group also included a provision designed to encourage 
com petition that amends the section that gives corrections the ability 
to lease space in another facility to ease overcrowding. Their 
amendment allow s corrections to enter into m ore than one  
a g r e e m e n t  and to lea se  sp ace in sm aller  fa c ilit ie s  (as few  as 
100 total beds).

The fe a sib ility  study looks like something that will take a
great deal o f  time and money and w ill result in an increase in



correction's fiscal note. The provisions as to overcrowding appear to 
create a problem in that the state would be required to revisit the 
overcrowding issue each time it considers a new cortract. The 
provision that the private proposal must always outperform the state 
run facilities. The value o f this provision may be reliant upon how 
you calculate the costs. W ill the state cost include the potential 
liability  to additional state em ployees, liability to subcontractors, 
m aintainance co st overruns and other otherw ise hidden costs  
incurred when you take on a project? Mulder testified that the 
contractor would be held to a contract for a number o f years. If the 
bidder m iscalculates his costs and they increase the bidder must 
continue to provide the service at the same cost to the state. The 
state run operations do not have this benefit.

C ost sa v in g s  req u irem en ts . These two sections that require a
savings o f  25% on construction and 20% on operation appear to put 
the private sector at a great disadvantage. I think this amendment is 
dishonest in that it purports to protect state interests, but in fact 
appears to create an im possible hurdle for the private sector.

I guess the point that these groups are trying to make is that 
we should not bid the project out if  there is not a big savings. This 
assum es that all other things being equal, we shoudl choose public 
prisons. I think this issue turns on a policy question. Are private 
prisons ever a good idea? Do they in fact give us a cost savings on a
necessary evi l  (im prisonm ent) and get market effic ien cy  into an
otherwise inefficient government system  Or do they, as Charles 
Cambell's letter suggests, incarcerate a burgeoning population in a 
facility run by people who are motivated, not to rehabilitate, but to 
ensure recidivism  so that their large facility is always full and profit 
generat ing .

A laska  p rison ers on ly . This section  prevents private prisons 
from taking on other state’s prisoners. This may assure that there is 
space for our inmates.

S tate op eration  o f  a fa c ility . This section  broadens the 
circum stances under which the state could take over operations. It 
allow s the state to operate the prison indefinitely and allow  the state 
to take over operations sim ply because it is in the state's best 
interest. This could make it very difficult to find a contractor who 
would agree to these terms. The way these sections read now seems 
to dovetail with typical contract law. If you amend it to say that the



state may intervene and essentially  breach the contract with the 
operator even where the contractor has not breached first you may 
run into problem s.



MEMORANDUM

T o : Jac k  C h en o w eth , L e g is la tiv e  L eg a l

F r o m :  L isa  K irsch , H o u se  Ju d ic ia ry  C o m m ittee

R e :  A m en d m en t to  H B 53

D a te :  M arch 11, 1997

In  re g a rd  to  a m e n d m e n t 0 -L S 0 1 9 4 \K .3 2 ;

C h a irm an  Jo e  G reen  has asked  m e to  g e t y o u r op in ion  on som e fine  

tun ing  to  th is am en d m en t. H e w ould  like  to  know  if  it is p o ssib le  for 

a m a jo rity  o f the v o te rs  a ffec ted  by the p rison  to vo te  dow n a site  

ch o ice . W h a t w e d iscu ssed  w as a s itu a tio n  w here  a m u n ic ip a lity  as a 

w ho le  m ig h t v o te  in fa v o r o f  a s ite , but a m ajo rity  o f  the  v o te rs  in 

the  co m m u n ity  n ear the  s ite  o p p o se  th a t site . O ne su g g es tio n  I m ade 

w as th a t w e m o d ify  "m u n ic ip a lity "  w ith  "or p o litic a l su b d iv is io n  o f 

the  s ta te"  and  th a t w e m o d ify  "vo ters"  (lin e  13) w ith  "w ith in  a tw o 

m ile  rad iu s  o f  the  p ro p o sed  site" o r "affec ted  by the  p ro p o sed  site" 

and  d e le te  "v o tin g  in  the  m u n ic ip a lity  a ffec ted ."

A n o th e r co n ce rn  a b o u t the  use  o f  the  w ord  "m u n ic ip a lity "  that 

w as ra ised  in  te s tim o n y  y e s te rd a y  w as th a t it n a rro w ed  the  site  

se le c tio n  to  too  sm all a g ro u p  sin ce  th e re  a re  very  few  m u n ic ip a litie s  

is A K . D oes "m u n ic ipality "  as used in the AS have a m ean ing  tha t 

in c lu d es  v illag es , b o ro u g h s , e tc ., o r does it lite ra lly  m ean  

m u n ic ip a litie s?  I know  in H B 22 w e used lan g u ag e  th a t M ike Lord 

su g g es ted  w h ich  I b e liev e  w as "and p o litica l su b d iv is io n s  o f  the 

s ta te ."

C ou ld  you  p lease  le t m e  know  w h e th er you th in k  th ese  changes 

w ill h av e  the  d esired  e ffe c t?  C h airm an  G reen  w as p a rtic u la rly  

c o n ce rn e d  w h e th e r o r n o t the  le g is la tu re  cou ld  g iv e  a co m m u n ity  the



power to override the m unicipality's decision to locate a prison at a 
particular site.

One final minor word change. Chairman Green thought that the 
use o f the word "at" on lines 5 and 11 (first appearance) o f  
am endm ent 0-LS0194AK.32 was awkward since the "correctional 
facility" does not yet exist. He w ill defer to your drafting expertise if  

this is the only way to convey our intent.

Thanks for your help.
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Municipality
of

Anchorage

H .O . B o x  1 9 6 6 5 0  
A n c h o r a g e .  A la s lc a  0 9 5 1 9 - 6 6 5 0  
T e l e p h o n e :  ( 9 0 7 )  3-13--1-131 
F i lx :  ( 9 0 7 )  3 4 3 * 4 4 9 9  
li ltp i/A v w w .r . i .a iu 't i f i rH t 'c .a lr . i is

Rick Mystrom. Mayor

March 11, 1997

Members of the Anchorage Caucus 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801

O N -IC I- O I; TH E  MAYOR

% > I t

Dear Caucus Members:

Resolving the prisoner housing shortage in the State has been the topic of ongoing discussion for the 
past few years. In Anchorage, the shortage of jail and detention space has created several 
unsatisfactory situations:
« There arc times when police officers have to wait for space in the jail to open up before they can 

drop off arrestees. This ties up the police and keeps them off the street.
• Sixth Avenue Jail is consistently over capacity by 35% or more. Other correctional facilities in 

the area are also regularly over capacity.
•  Juvenile offenders are often released due to lack of adequate facilities.

We need to have a replacement for the aging Sixth Avenue Jail We also need to expand the 
overcrowded McLaughlin Youth Center. Our objectives, in keeping with our goal of making 
Anchorage a safer city are:

• To obtain 400 jail beds in a modem, cost-effective correctional facility.
« To expand McLaughlin Youth Center, by adding at least 65 additional beds;
• To maintain approximately the same current cost structure for the housing of Municipal 

prisoners; and

As you consider the various options for solving the State’s correctional problems, please keep in 
mind these needs and objectives In accomplishing these objectives., it essential that an 
appropriate public site selection process be completed before any new correctional facility is located 
in Anchorage.

I am hopeful a solution to this continuing problem can be found soon. If you would like to discuss 
this matter further, please contact my office.

Mayor

cc: Department of Corrections

"Cily of Lights and Flowers"
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In 1994 the  Dept, of Corrections appeared  before the House Subcom m ittee on C orrections and  presented the following graph.
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The graph was compiled from corrections’ official m onthly count and reflects an annual average inm ate population growth rate 
of 8.2% from Jan u a ry  1984 until Jan u a ry  1994. D epartm ent testimony projected th a t by Jan u a ry  1997 corrections’ total inm ate 
population (including out-of-state, C RC  and treatm ent beds) would reach 3,800. By O ctober 1996 corrections’ population topp 'd  
3,800 with no prospect for decline. Ten and as many as 14 of corrections’ fifteen facilities are  now operating over emergency capacity 
and the system as a whole is operating between 250 and 300 prisoners over m axim um  capacity.

Projected growth does not account for any legislative crime initiatives passed in 1995 and 1996.
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Oceanview/Old Seward 
Community Council

P.O. Box 110045 
Anchorage, AK 99511

M a r c h  1 1 ,  1 9 9 7

R e p r e s e n t a t i v e  J o e  G r e e n  
H o u s e  J u d i c i a r y  C o m m i t t e e  
A la s k a  S t a t e  L e g i s la t u r e  
J u n e a u  A K

D e a r  R e p r e s e n t a t i v e  G r e e n ;

A,;

T h a n k  y o u  g iv in g  u s  t h e  o p p o r t u n i t y  t o  t e s t i f y  a t  M o n d a y ' s  J u d i c i a r y  C o m m i t t e e  h e a r i n g  
o n  H o u s e  B i l l #  5 3 .  T h e  O c e a n v i e w / O ld  S e w a r d  C o m m u n i t y  C o u n c i l  is  a p p r e c i a t i v e  o f  
y o u r  e f f o r t s  a t  e n s u r i n g  t h a t  H o u s e  B i l l # 5 3  w ill b e  m o d i f i e d  in  o r d e r  t o  p r o t e c t  t h e  
p u b l i c ' s  i n t e r e s t .  O u r  C o u n c i l  w o u ld  l i k e  H o u s e  B i l l # 5 3  a m e n d e d  t o  e n c o u r a g e  D O C  t o  
e v a lu a t e  a l l  o p t i o n s  in  o r d e r  t o  r e d u c e  t h e  p r i s o n  o v e r c r o w d i n g  p r o b le m  a n d  g i v e  D O C  
e n o u g h  f le x ib i l i t y  t o  b e  a b l e  l o  p ic k  t h e  b e s t  s o l u t i o n  ( o r  s o l u t i o n s )  f o r  t h e  s t a l e .

In  o r d e r  t o  f u r t h e r  t h e s e  o b j e c t i v e s ,  t h e  C o u n c i l  r e q u e s t s  t h a t  t h e  f o l l o w in g  
A m e n d m e n t s  b e  a d d e d  t o  H o u s e  B i l l # 5 3 :

In order to promote competition in providing services:
P a g e  3 .  l i n e  2 9

C h a n g e  “ n o  m o r e  t h a n  o n e  a g r e e m e n t " t o  “ o n e  o r  m o r e  a g r e e m e n t s "
P a g e  4 ,  l i n e  11

C h a n g e  “ 5 C 0 " t o  " 1 0 0 "

To Insure cost savings to the State and the best use o f iimited funds:
P a g e  5 ,  f o l l o w i n g  l i n e  1 9

I n s e r t  n e w  p a r a g r a p h s  t o  r e a d :
“ ( 1 )  m a y  n o t  b e  c o n s t r u c t e d  u n d e r  t h e  a u t h o r i t y  g i v e n  in  t h i s  A c t u n le s s

( A )  b e f o r e  c o n s t r u c t i o n  p la n n in g  is  b e g u n ,  t h e  c o m m i s s i o n e r  o f  
c o r r e c t i o n s  f i r s t  c o n d u c t s  a  f e a s i b i l i t y  s t u d y ,  i n c lu d in g  a  c o s t - b e n e f i t  a n a l y s i s ,  
t h a t  e x a m i n e s  v a r i o u s  m e t h o d s  a v a i l a b le  t o  t h e  s t a t e  f o r  r e l i e v in g  o r  e l im in a t in g  
t h e  s l a t e ' s  p r i s o n  o v e r c r o w d in g ;  a n d

( B )  t h e  f e a s i b i l i t y  s t u d y  c o n d u c t e d  u n d e r  (A )  o f  t h i s  p a r a g r a p h  
d e m o n s t r a t e s  t h a t  c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  t h e  c o r r e c t i o n a l  f a c i l i t y

v  d e s c r i b e d  in  ( a )  o f  t h i s  s e c t i o n  o f f e r s  a  p o s i t i v e  c o s t / b e n e f i t  r a t i o  w h e n
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t

1 c o m p a r e d  to  c o m p a r a b l o  s t a t e  c o r r e c t i o n a l  f a c i l i t i e s  a n d  i s  o t h e r w i s e  f e a s i b l e  t o  
r e l i e v e  o r  e l im i n a t e  o v e r c r o w d i n g  o ;  e x i s t i n g  c o r r e c t i o n a l  f a c i l i t i e s ; ”

\ -•
/  “ ( 2 )  m a y  n o t  b e  c o n s t r u c t e d  u n d e r  t h e  a u t h o r i t y  in  t h is  A c t  u n l e s s ,  b e f o r e  

c o n s t r u c t i o n  p la n n in g  i s  b e g u n ,  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  f i r s t  c o n d u c t s  a  
^ . 1 s t u d y ,  a n d  t h e  s t u d y  d e m o n s t r a t e s  t h a t  c o n s t r u c t i o n  o f  t h e  c o r r e c t i o n a l  f a c i l i t y

I d e s c r i b e d  in  ( a )  o f  t h is  s e c t i o n  w i l l r e s u l t  in  a  s a v i n g  t o  t h e  s t a t e  o f  a t  l e a s t  2 5 %  
/ w h e n  c o m p a r e d  t o  c o n s t r u c t i o n  o f  t h e  f a c i l i t y  b y  t h e  s t a t e  u s in g  t h e  u s u a l  a n d  
"  c u s t o m a r y  s t a t e  c o n s t r u c t i o n  p r a c t i c e s ; "

R e n u m b e r  t h e  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g ly

P a g e  5 ,  l i n e  2 3 ,  f o l l o w in g  " c a p a c i t y ; ” ;
I n s e r t  a  n e w  p a r a g r a p h  t o  r e a d :
“ ( 1 )  m a y  n o t  h e  c o n s t r u c t e d  f o r  o p e r a t i o n  b y  a  c o n t r a c t o r  u n d e r  t h e  a u t h o r i t y  
g i v e n  in  t h is  A c t  u n l e s s ,  b e f o r e  c o n s t r u c t i o n  p la n n in g  i s  b e g u n ,  t h e  
c o m m i s s i o n e r  o f  c o r r e c t i o n s  f i r s t  c o n d u c t s  a  s t u d y ,  a n d  t h e  s t u d y  d e m o n s t r a t e s  
t h a t  o p e r a t i o n  o f  t h e  c o r r e c t i o n a l  f a c i l i t y  d e s c r i b e d  in  ( a )  o f  t h i s  s e c t i o n  w i l l 
a c h i e v e  s a v i n g  t o  t h e  s t a t e  o f  a t  l e a s t  2 0 %  w h e n  c o m p a r e d  t o  o p e r a t i o n  o f  t h e  
c o r r e c t i o n a l  f a c i l i t y  b y  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s ; "

R e n u m b e r  t h e  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g ly .

a Y  To insure that on ly A laska’s prisoners are housed in the facility:
P a g e  5 ,  l i n e  2 4 ,  f o l l o w in g  " ( 3 ) "

. ,J\ j  I n s e r t  “m a y  n o t  b e  u s e d  t o  h o u s e  p r i s o n e r s  n o t  c o n v i c t e d  in  a  c o u r t  o f  t h i s  s t a l e ;
a n d  ( 4 ) "

To msure that the State has flexibility to deal with changing needs/circumstances:
P a g e  5 ,  l i n e  2 4 ;

D e l e t e  “ t e m p o r a r i ly ' '

P a g e  5 ,  l i n e  2 8 ,  f o l l o w in g  “ c o n t r a c t o r " :
I n s e r t  “ ; o r
( C )  t h e  s t a t e  d e t e r m i n e s  t h a t  it  is  in  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  f o r  t h e  
c o r r e c t i o n a l  f a c i l i t y  t o  b e  o p e r a t e d  b y  t h e  s t a t e  o r  b y  t h e  p o l i t i c a l  s u b d iv i s i o n  o r  
p u b l i c  c o r p o r a t i o n  o f  t h e  s t a t e "

T h e s e  A m e n d m e n t s  w i l l b e  d i s c u s s e d  a t  o u r  C o m m u n i t y  C o u n c i l  m e e t i n g  a n d  
t e l e c o n f e r e n c e  o n  M a r c h  1 2 t h  T h a n k  y o u  f o r  y o u r  a s s i s t a n c e .

S i n c e r e l y ,

V L -----
< ju ) ie  O i s e n  
P r e s i d e n t
O c e a n v i e w / O ld  S e w a r d  C o m m u n i t y  C o u n c i l  
3 4 5 - 6 5 7 5  ( h m . )
7 0 6 - 5 2 6 5  (w k . )
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South A n ch o ra g e  C oa litio n

Date: 3711/97

FAX 

Page 1 of 2

TO: Rep. Joe Green

Fax# (907) 4(55-4316

FROM: B.K. Powell
Fax# (907) 345-5542
Tol (907) 345-4854
>mail: amunra@alaska.net

RE: HB53 AMENDENTS

Message:

After attending the public forum regarding HB 53, our group would like to submit additional 
suggested amendments to HB 53. They are as follows:

Page 5. following line 19:

Insert new paragraph to read:

“(1) May not be constructed under the authority given in this Act unless
(A) before construction planning is begun, the commissioner of corrections first conducts a 

feasibility study, including a oast-hmfrfit analysis, that enramincs various methods 
available to the state for relieving or eliminating the state’s prison overcrowding; and 

(Tl) The feasibility study conducted under (A) of this paragraph demonstrates that 
construction and operation of the correctional facility described in (a) of this section.

(i) Offers a positive cost benefit ratio when compared to comparable state 
correctional facilities.

(ii) Is otherwise feasible to relieve or eliminate overcrowding of existing 
correctional facilities

Renumber the following paragraphs accordingly

Page 5. following line 19;

Insert a new paragraph to read:

1

mailto:amunra@alaska.net
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(1) May not be constructed under the authority given in thi3 Act unless, before construction 
planning is begun, the commissioner of corrections first conducts a study, and the study 
demonstrates that construction of the correctional facility described in (a) of this section will 
result in a saving of a least 25 percent when compared to construction of the facility by the 
state using the usual and customary state construction practices”

Renumber the following paragraphs accordingly.

Page 5. line 23. following the word “capacity;”

Insert a new paragraph to read:

( “(3) May not be constructed for operation by a contractor under the authority given in the Act
, unless, before construction planning is begun, the commissioner of corrections first conducts a 

study and the study demonstrates that operation of the correctional facility described in (a) of this 
section will achieve a saving to the state of at least 20 percent when compared to operation of a 

_ correctional facility by the Department of Corrections;”
V

Renumber the following paragraph accordingly.

,  ^
/\ /  Pace5, line 23, following “131”:

' 11/' ' Insert “may not be used to house prisoners not convicted in a court of this state; and
J L  ( 4 ) ”

gflge 5, Hne_&;

Delete “temporarily”

following; “contractor”

Insert":or r !; ' "
‘ I:

(C) The state determines that it is in the best interests of the state for the correctional 
facility to be operated by the state or by the political subdivision or public corporation 
ofthestate.”

If you need further information or have questions, please do not hesitate to contact me.

B.K. Powell
South Anchorage Coalition

2



Representative Joe Green. Chair March 11, 1997
House Judiciary Committee 
House o f Representatives 
State Capital
Juneau, Alaska 99801 Re: House Bill 53

Pear Representative Green:

Because v>f a conflict 1 was unable lo attend the hearing on HB 53 in Mouse Judiciary yesterday 
Monday the 10"'. My understanding is that the bill will again be taken up tomorrow, but that no 
further public testimony is scneduled. I am a past Director o f  Corrections in Alaska with forty- 
seven years involvement in the criminal justice field, but given the circumstances I will not count 
on being able !.o testily.

f or this reason 1 write this letter to express my objection to HB 53 and to the whole notion o f 
imprisonment for profit. It is certainly not a new idea; it remains a fundamentally cynical idea in 
the deepest sense.

Although HB 53 is technically improved from its predecessor, it proposes an idea that cannot be 
good tor Alaska over the long term. The question o f taxes now arises, which quite probably 
eliminates any significant financial advantage the idea o f prison privatization might offer.

Last April lhrmer Commissioner Prewitt, who apparently had been engaged by the mercenary 
interests wiio want to get into the private prison business in Alaska, wrote a “My Turn" column 
that appeared in the Juneau Empire. I submitted a response to the Empire, but three weeks 
passed, as did the timeliness of my article- therefore 1 withdrew it. Although that piece was 
addressed to Iasi year's private prison bill, the main points made are relevant to HB 53. 1 enclose 
a copy. Moreover. 1 will send copies o f  this letter and the article to other members o f the 
committee and perhaps to other members o f the Legislature.

Please let me know if 1 can be o f any service to you.

Sincerely,

cc: Members; llousi Judiciary and finance Committees 
Representative Uton 
Representative 1 ludson
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Proposed My Turn column by Charles Campbell, submitted to the Juneau Empire in April 
of 1996, but withdrawn by the writer after demise of the privatization bill in the House.

There is something deeply disturbing to me about mercenary interests stepping forward 
with such zeal to exploit the current tragedy o f America's present overuse o f imprisonment. 
Imprisonment for profit has become a nationwide phenomenon and it isn't a pretty sight. Multi­
national corporations, like Bechtel, having smelled out the profits to be made, are gearing up to 
compete with Correctional Corporation of America and Wackenhut, current leaders in America's 
remarkable new growth industry. And now. there is a move afoot in the State Legislature to set 
up a private prison business here in Alaska, over the objections of the Department o f Corrections.

Let it be acknowledged that crime is a cause for serious concern in America. It is not so 
serious, however, as to justify our having the highest incarceration rate on earth, a 150% increase 
in fifteen years. (Sad to say. Alaska's incarceration rate is among the highest in the nation.)

Over-imprisonment is not a solution. It takes many thousands of criminally inclined 
young men off the streets for a while, (the majority o f them not convicted o f violent offenses.) It 
does nothing toward making them better citizens; it does quite the opposite. Over reliance on 
imprisonment inevitably exacerbates the problem o f crime.

A couple o f  weeks ago in this space, Frank Prewitt, a former Commissioner of 
Corrections and now a consultant to Wackenhut's private imprisonment effort, urged 
privatization as the best means o f  economically addressing the serious problem of overcrowding 
in Alaska's prisons. Should this advice be followed it would undoubtedly mean adoption o f a bill 
in the Legislature that would require the State to enter into a lease-purchase agreement with a 
private corporation for construction and operation o f a one thousand bed prison in Anchorage.
Mr. Prewitt and the bill's sponsor. Representative Elden Mulder, tell us that the state would save 
money by this approach. Where short-term monetary costs are concerned, it probably would.
But let's face it; in the end we usually get what u(e pay for, and when it comes to private prisons, 
we aren't likely to gel a bargain. Throughout their long and dreary history, private prisons have 
never been a bargain.

It is a mistake to ignore the lessons o f history, especially w'hen they are so clear and 
applicable, as they arc where imprisonment-for-profit is concerned. We need to remember the 
appalling results and tragic legacy of turning imprisonment over to profit-seeking interests at the 
end o f  the Civil War.

But let’s talk about today, here in Alaska. I should think the last thing we would want to 
do is authorize construction of a thousand bed facility and then turn it over to a company whose 
profits would depend on keeping it filled up. The crucial fact to remember in this matter is that 
recidivism is a plus factor for the private imprisonment industry. Moreover, private corporations, 
which do business with the State, tend to have P.R. resources and high-paid lobbyists. It isn't 
likely these six-figure-per-year kinds o f folks w ill be using their skills and influence toward 
advancing legislation that might reduce the incidence of crime in Alaska.

Margaret Pugh. Alaska's entirely competent Commissioner o f Corrections, has developed 
a plan for addressing the very real and immediate problem of prison over-crowding. It is a 
reasonable plan. Under the circumstances. 1 favor it. But we will never be able to build our way



out of the problem of prison over-crowding. What's most needed is an arrangement to seek out 
the factors that are contributing to such rampart over-imprisonment. My belief is that we need to 
revamp the sentencing statues of the S ta t.% making sure dangerous offenders stay confined a long 
time, and that non-dangerous offenders spend less time in conventional institutions. We need to 
make expanded use o f alternatives to imprisonment for offenders who arc not dangerous. We 
need to give high-priority support to drug treatment and alcohol abuse programs, and other kinds 
o f  preventative measures. We need to do whatever it takes to have better schools and better 
resources in the community for young people, and we need to do everything we can to encourage 
better parenting for our children.

It has been said so often, and so often ignored, that it sounds like a hollow cliche. 1 will 
say it again. We need to make a major investment in addressing the root causes o f  crime.
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Republican, District 23 
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Alaska prisons are overcrowded — and the problem is growing. (See attached 
chart)

It is obvious that we need additional prison capacity in Alaska. The 
Department of Corrections reports that it is regularly exceeding maximum  
and em ergency capacities under the Cleary Final Settlement Agreement by 
over 100 prisoners. Since February of 1995, Alaska has had over 200 prisoners 
in a private facility in Arizona. In FY98 we will enhance the Arizona 
econom y by about $5 m illion and employ Arizonans to guard Alaskan 
prisoners in a prison in Florence, Arizona.

State or federal courts have not taken over the Alaska prison system as they 
have in many other states. However, we are in contempt of the Court 
supervised Cleary Agreement. Fines have been assessed, although not yet 
paid. The potential jeopardy is the Court will direct the fines be paid to 
specific prisoner activities or will begin to mandate release of prisoners to 
solve the overcrowding. Neither option is acceptable.

We can solve this problem. While w e solve it, w e can:
• Improve Alaska's econom y by $5 million a year
• Provide construction jobs

February 6, 1997
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• Provide good long-term correctional jobs
• Reduce per day cost of incarceration

The question is how  to expand prison capacity efficiently, economically, and 
in the context of limited available state capital funds. We have a few  options 
to resolve our prison capacity problem.
1. Expand our current system.
2. Continue to send prisoners outside.
3. Encourage the private sector to build a prison.

We could continue to add space to our small and inefficient prisons with  
daily costs averaging over $105 per inmate day. That would increase the
number of state em ployees and require significant state dollars for capital.
State prisons must compete with schools, roads, harbors and deferred 
maintenance funding. This leaves preciously few state capital dollars 
available to build a new state prison.

Sending prisoners out state is less costly. However, the solution is only  
temporary. The types of prisoners w e can send outside are limited in number. 
Our Courts have frowned on exporting prisoners as a permanent solution to 
capacity problems. Out-of-state prisons bring transportation and management 
challenges greater than in state prisons and take $5 million out of Alaska's 
econom y.

A private facility provides many advantages to Alaska:
• Demonstrated ability to operate ai. or below the cost of comparative public 

facilities
• Ability to m ove quickly and economically on construction
• Efficiencies in operations through management innovations and 

com petitive pressure
• A real opportunity to bring $5 million in jobs and purchasing back to 

Alaska

The H ouse Finance Sub-Committee on Corrections held interim hearings on 
the topic of prison privatization. It found over twenty-five states have 
entered into agreements with the private sector to construct and operate 
prisons. They have been successful in reducing the costs of incarceration and 
maintaining security for residents of the state.

The cost advantage of a private faciHty can be significant. Studies show  that 
private prisons are less expensive to operate than state run facilities and are 
just as safe. A National Conference of State Legislatures study in January of 
1996 reported private prisons in Texas saved 14% and in Louisiana saved 8%.

Sponsor Statem ent
HB 53
Page 2

Prepared by Ihe Office o f Rep. M ulder February 6,
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There is a strong possibility that the cost per inmate day of a private facility in 
Alaska w ill be closer to the cost of the Arizona facility than Alaska's average 
cost. The cost per inmate day at the Arizona facility is about $70.00. Alaskan 
facilities average cost per inmate day is about $105.00.

Bringing com petition into the market place offers an opportunity to reduce 
operating costs in our Department of Corrections. Tennessee, a state with both 
public and private prisons, found that private prisons have a very positive  
effect on state facilities. The new, competitive market place forced the state 
system  to im prove or change many traditional management practices. The 
result has been healthy savings for the state.

A private prison resolves the problem of the state front-ending the costs of 
construction. The private contractor w ill finance the facility then lease it to 
the state as it is used. A private sector facility will avoid the 25% to 45% extra 
cost incurred in public construction projects. It will be operated more 
efficiently than our current prisons.

A private contractor can bring new  ideas to our state corrections system. If the 
prison happens to end up part of a national chain, it w ill bring the experience 
gained in m any facilities in other states. If a national chain teams up with  
local contractors, w e w ill get the benefit of designs that work in prisons and 
construction techniques that fit Alaska's environment. A private sector 
contractor could begin serving prisoners as soon as 18 months after contract 
award and securing property for the facility.

HB 53 encourages the Department of Corrections to address the capacity and 
efficiency problems by acquiring one new  prison by lease or lease/purchase  
from a private contractor or from a private contractor through a municipality.

A new private prison facility built under a lease/purchase agreement will:
1. Include a maximum of 1000 beds
2. Be designed to allow expansion
3. Nut exceed a capital cost of $90,000,000 and total payment of $180,000,000
4. Be constructed under a project labor agreement (PLA) to help improve 

prospects o f "Alaska hire"
5. Have correctional officers with the same training as state correctional 

officers

A new  private prison facility acquired under a lease agreement:
1. Will include between 500 and 800 beds
2. May be leased through a municipality
3. Must be operated by a private contractor

Prepared by Ihc Office o f Hep. Mulder F e b ru a ry  6 ,  1 9 9 7



4. Cannot exceed a total lease cost of $150,000,000
5. Will have correctional officers with the same training as state correctional 

officers

HB 53 responds to concerns raised by public employees at the interim  
hearings. It requires that the correctional officers in the private institution be 
trained to the same standards as state correction officers. We believe that this 
provision w ill protect the integrity of the prison system while taking 
advantage of low er costs and innovative management techniques.

The specific location of the new prison is left to the discretion of the 
Department of Corrections. We expect the Department will respect the 
planning and zoning requirements of local governments. There is precedent 
for this working relationship in the process the Department uses in acquiring 
new  com munity residential centers. We expect the Department to consider 
efficiency of operation and community concerns before it makes a final 
decision on locating the new prison.

HB 53 also clarifies state law to make specific the implied power to contract for 
correctional services in and out of state and to contract with a municipality 
for prison services.

HB 53
• A llow s the acquisition of only one new private prison
• Provides more prison capacity at a lower cost to the state, both in the 

operating and capital budgets
• Creates construction jobs in Alaska
• Creates on going prison jobs for Alaskans
• Keeps $5 m illion of Alaskan money in Alaska
• Brings an innovative opportunity to address Alaska's needs
• Protects the public

Sponsor Statem ent
HB 53
Page 4
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The Chart reflects all inmates including state institutions, out-of-state prisons, 
CPCs, and treatment beds. The source for the data is the Department of 
Corrections and Legislative Finance
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M E M O R A N D U M  January 24, 1997

SU B JEC T: House Bill 53, authorizing contracted operation o f correctional
facilities, and approving a lease or similar agreement to use or a 
lease-purchase or similar use-purchase agreement for construction 
and operation o f a new correctional facility — sectional analysis 
(Work Order No. 20-LS0194\K)

T O:  Representative Eldon Mulder
ATTN: Dennis DeWitt

F R O M : Jack Chenow.eth'
Legislativ<^Coup^(

Current law authorizes the commissioner o f corrections to enter into agreements with third 
parties to provide certain rehabilitative and treatment services in conjunction with the 
department's detention responsibilities. The bill contains provisions revising and expanding 
that authority and annuls an administrative regulation that limits the use o f private third party 
contractors.

The measure also contains permanent law and uncodified provisions authorizing use o f 
leases or similar agreements to use space within municipal correctional facilities, authorizes 
development o f  a new correctional facility through a lease-purchase agreement or similar 
mechanism, and sets limits and conditions on use o f each of the two mechanisms.

Revision and  expansion of con trac tin g  au th o rity ;

Bill section 1: The language changes are to AS 33.30.031(a). The proposed changes 
necessitate a reformatting o f material within the paragraph. Proposed paragraph (a)(1) 
carries forward a limitation o f the last sentence of the subsection wherein the commissioner 
may contract with an agency for detention and confinement services' if  the degree o f 
custody, care, and discipline to be provided meet standards required by state law. Proposed 
paragraphs (a)(2) and (3) eliminate the distinction in law as to use o f a private or public 
agency as a contractor, eliminate a presumption that limits use o f contracted facilities to 
those within the state, and generally authorizes use of facilities provided by an agency under 
contract, extending beyond rehabilitation and treatment to add detention and confinement, 
so long as the security o f the facility is not inconsistent with prisoner custody classification 
requirements.



Representative Eldon Mulder 
January 24, 1997 
Page 2

Bill section 6 annuls a regulation based on current law limiting the department's use of 
contract facilities to rehabilitation and treatment-related facilities and for incarceration for 
offenses punishable as misdemeanors.

S pace  use a rra n g e m e n ts  and  th e ir  finan c in g :

Bill section 2: Existing law, AS 33.30.041, spells out a relationship between the state, as 
lessor o f  space within a correctional facility, and a municipality, as the lessee. This section 
addresses the situation in which the parties stand in an opposite relationship. It proposes to 
add a new section, AS 33.30.043, under which the commissioner may lease, as the lessee, 
space within, arrange for the use o f space within, or use and operate, a correctional facility 
within a municipality o f the state. Subsections (b) and (c) set out particular provisions that 
must operate for the benefit o f the department and the prisoners for which it is responsible 
within an agreement to lease.

Bill section 3: This uncodified provision supplements the permanent law change in which 
the state may agree to use space within a correctional facility operated by another. 
Subsection (a) o f the bill section authorizes the state's entry into no more than one agreement 
for lease or use o f space, in a facility operated by a third-party contractor, subject to the 
particular conditions and constraints set out in (b) - (d).

Bill section 4: AS 36.30.085 spells out specific requirements under which the state may use 
a lease-purchase or similar use-purchase agreement in order to finance a new facility to 
which the state eventually obtains title. Subsection (a) o f this bill section, offered as 
uncodified Jaw, gives the notice and approval necessary for a lease-purchase agreement to 
initiate the project and sets out, in general terms, parameters applicable to the project's 
financing. Subsection (b) sets out particulars applicable to other facets o f the project 
including population housing perspectives and a prohibition on direct state operation o f the 
correctional facility with specific exceptions. Subsection (c) permits a division o f the lease- 
purchase or use-purchase agreement into segments, dividing the construction phase from the 
operating phase and including a requirement within the operating phase for periodic 
rebidding or reoffering o f the agreement in five year blocks in order to meet federal tax code 
concerns. Subsection (d) concerns inclusion o f a resident hire incentive as a part o f bid 
evaluation. Subsection (e) describes the circumstances under which persons employed by 
the contractor as correctional officers may be required to meet the requirements of the Alaska 
Police Standards Council (AS 18.65) that are applicable to correctional officers employed 
by the state and its municipalities. Subsection (f) formally declares that the provision 
"constitutes the notice and approval required by AS 36.30.085" for lease-purchase 
agreements that are entered into by the state.

Bill section 5: The bill section imposes a requirement that, in any correctional facility to be 
constructed, the facility is tc be constructed under a public construction project labor 
agreement setting out particular requirements to be incorporated into the agreement.



Representative Eldon Mulder 
January 24, 1997 
Page 3

A choice o f space use financing arrangements is required. Persons interested in the 
legislation should note that, as between bill section 3 (specifically authorizing lease or use 
o f  space within the facility o f another) and bill section 4 (giving legislative approval o f 
lease-purchase or similar use-purchase agreement), section 3(e) and section 4(g), taken 
together, authorize state involvement in just one correctional facility, and that the choice o f 
the use o f one method-lease or lease-purchase-bars the state's subsequent use o f the o th er- 
lease-purchase or lease, respectively-to secure subsequent facilities under the uncodified 
provisions that are a part o f this measure.

JBC:jdr
97-044.jdr



3 < / 5  •

 ̂ • 55'/

Wu? 5 
/ l / f l s h ( 9 W  5  fc ? C s

_ js p >  @ p M r ^ / h ' ^ ^  s t d  < - fv v *  & /y w < y th '& i ^

_ _ _ S p  Q Q /V **pje/fc ^ Y - C '  h i  J d ; :̂ .. i? Y V rt& A < j  

— ^  u  < S 3 v u o  ? - B e x . — ■
m

A  'I
Q  o O jA l '/  f c h  & t* t o

m

- $  & ' 4*'''̂ r '

YjttsouislcL J o ^  h *  d d ^ \ '

AJ £ jU )jg < / W ' V l'i  4 " 0 " \ ^

IaJO  tfQ A /i& A O  A y t & ' f *  3
d ~

\ l
H u io l fC s  D f d & k J d  

(

3 3 .  S o ,  0 3 /

■ $ 3  ,  3 0 *  D O s O

//



BIO Ancho rag e  Da l l y  News  F r i d a y ,  Ap r i l  5,  1996

Forum /  Letters

Private prisons make good e co n o m ic  sense
By REP. ELDON MULDER

I t’s tim e to  look a t the eco­
nomics of w hat we are  doing as a 
state. We m ust be driven by 
w hat is cost-effective — w hat 
o p p o r tu n itie s  le t u s s tre tc h  
scarce s ta te  dol­
lars. P riv a te  p r is ­
ons fit th a t de­
scription.

P riva te  prisons 
a re  no t a new  
idea to  over 30 
states'. They have 
been  v e ry  suc­
cessfu l o v e ra ll ,  
w ith  significant. I 
sav in g s to  th e  Mulder 
states w hile m ain ta in ing  a high 
level of public safety . The Na­
tional Conference of S ta te  Legis­
latures, the  s ta te  of Tennessee 
and the Legislative Budget Com­
m ittee of th e  s ta te  of W ashington 
have published reports on p r i­
vate prisons in  th e  p as t year. 
Each study  found cost savings 
and quality  services offered by 
private sector-operated prisons. 
A laska's D epartm ent of Correc­
tions is cu rren tly  using a p riv a te ­

ly  owned prison in A rizona for 
206 A laska prisoners.

A ssertions th a t p riv a te  prisons 
do not save m oney are  not sup­
ported by the facts. A ssertions 
th a t p riva te  prisons a re  m ore 
dangerous to  the  public a re  sim ­
ply  untrue, as a re  assertions th a t 
p rivate  prisons tre a t th e ir  em ­
ployees poorly.

• COST: The NCSL study  re­
p o r te d  L o u is ia n a  a n d  T exas 
saved 8 percent and 14 percent 
respectively. A  s tu d y  In Tennes­
see showed the p riv a te  prison  2 
percent m ore expensive b u t safer 
than  identical public  facilities. 
The W ashington s ta te  s tu d y  sug­
gested th a t keeping th e  p riva te  
fac ility  below  ca p a c ity  w hile  
keeping the  public fac ility  a t 
capacity caused the  difference in 
cost. Tennessee officials believe 
com petition from  the p riv a te  sec­
to r had the effect of bringing 
costs down in public facilities.

•S A F E T Y : T he W ashington  
sta te  study  asked, "A re th e  p r i­
vate prisons as safe and secure as 
the public p risons?" The answ er 
was yes.

CflMPASS
• EM PLO Y EE, TREATMENT: 

Wages, benefits and conditions 
vary. Some p rivate prison em ­
ployees are. paid higher than  
the ir public counterparts, some 
lower. Some p rivate  institu tions 
are organized, some are not. Em ­
ployees I  spoke to  at the p riva te  
p risons seem ed h ap p ie r  w ith  
th e ir  em p lo y m en t c o n d itio n s  
than  d id . employees In public 
prisons I  have visited in A laska.

I h e  key  issue Is the opportun i­
ty  to  b ring  com petition in to  a 
closed m arket. The W ashington 
sta te study  says tha t po ten tia l
savings from privatization  would 
be directly  related  to com petition 
between p riv a te  and public facil­
ities w ith in  th e  same prison sys­
tem . ...Many em ployees o f th e  
Alaska prison system  tell me the 
same thing. They tell me th a t 
they can become more efficient. I 
believe th a t th e  com petition w ill

encourage them to do so.
As we look a t the opportunity  

for a private prison in  A laska, 
we need to  consider several fac­
tors.

F irst, the  D epartm ent of Cor­
rections budget hos grown 604 
percent In the past 17 years, 
while popul Mon and inflation  

• have grown owiy 155 percent. The 
D epartm ent of Corrections bud­
get has grown from  $119,359,000 
in  FY  94 to  a p ro p o sed  
$138$ 17,300 for FY 97. T hat is an 
increase of $19,058,300 — alm ost 
16 percent in  four short years!

I am com m itted to m aking our 
sta te  governm ent m ore efficient 
and effective. That is w hy I have 
been w orking for the passage of 
House Bill 428.

House Bill 428 encourages the 
D ep a rtm en t of C orrec tions to 
move tow ard the use of p rivate 
sector prisons. T hat w ill bring 
Jobs back from  A rizona In to  
A laska — a payroll of alm ost $6 
million. Building a p rivate  p ris­
on w ill also bring construction 
jobs to A laska. Both of those

opportunities are good for Alas­
kans and our economy.

The other im portan t opportu­
n ity  offered by a p rivate  prison 
is reducing the cost of incarcera­
tion in our state. Today the 
average cost is $107 per day per 
inm ate. T hat’s over $39,000 a 
year per prisoner. Reducing the 
cost per p risoner day only $1 will 
save $1 m illion In the depart­
m ent’s budget.

Every sta te  th a t has begun use 
of p r iv a te  p risons has saved 
r.ioney In its corrections system . 
Ironically, A laska spends over 
$30 per day less to  have its 
prisoners in a p riva te  prison in 
Arizona. T hat's  an annual saving 
of more than $11,000 per prison­
er.

O ur system is overcrowded. 
We are incurring fines every day 
we exceed our emergency caps, 
thus far over $1 m illion. We need 
m ore capacity in our prisons.

□ Rap. Eldon Mulder represents Dis­
trict 23, ths Muldoon-Fort Rlchsrdson 
area.

Photo radar unduly criticized
I would like to  po lite ly  enlighten Mr. 

Erik H elker abou t his assertion  th a t 
"photo ra d a r  is the brainch ild  of Mark 
Beglch, a snollygoster who has tried 
everything possible to  ex tract additional 
'funds' from  us." (letter, March 30).

Mr. Begich began investigating  photo 
radar at the  persis ten t requests of his 
constituents in the U niversity  Area Com­
m unity Council. O ver the years, universi­
ty  area residents had considered a varie ty  
of m easures to  a llev ia te  the traffic  prob­
lems in ou r area — stop signs, speed 
bumps, sidew alks, blocking off streets. 
Photo radar was one m easure on which 

'th e  council reached a consensus and, nt 
the council’s request, Mr. Begich pursued 
the photo radar issue.

What are we teaching our kids?
If we p u t aside all the no-brainer 

activities of the m ayor and Assembly 
when they decided to  m ass-m onitor public 
traffic behavior in  school zones, the ques­
tion tha t everyone should ask  Is: Do we 
w ant our children to  accept living under 
mass surveillance as normal?

— Robert Fumback 
Anchorage

Turn off radar after school
I would like to  thank  the young man 

who stood on N orthern Lights Boulevard 
near East High School w ith  a sign w arn­
ing m otorists of the photo radar ahead. 
This happened on Wednesday, March 27, 
at 5:50 p.m., well nftor srhool hm»rv
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Why we should consider privatizing prisons
By FRANK PREWITT

I have been following, with con­
cern, the rapid polarization be­
tween proponents of a large, pri­
vately operated prison in Anchor­
age, versus regional expansion of 
existing state facilities.

In truth, both are needed. In 
Southcentral Alaska, more than 
700 new prison and jail beds are 
needed by the year 2000; more 
than 400 additional beds will soon 
be required to accommodate local 
demand In north, west, and South­
east Alaska.

This month, eight out of Alas­
ka's 15 facilities are operating at 
105 percent over emergency ca­
pacity. The "emergency capacity” 
of our jails and prisons is not an 
arbitrary number pulled out of the 
air by an overreaching court. 
Each prior administration and an

assortment of consultants have 
agreed that operating Alaska's 
correctional facilities over emer­
gency capacity can result in riot, 
escape, destruction of public prop­
erty and loss of life.

During the eighties, the pre­
ferred response to all categories of 
crime was to simply build and 
staff more state prisons and jails, 
driving the Department of Correc­
tions’ operating budget from $22 
million to more than $100 million in 
less than 10 years. Feeling the 
birth pangs of the ‘‘fiscal gap," 
and faced with yet another round 
of prison expansion, the 1991 Legis­
lature said "no” to Correction’s 
capita] expansion request. Instead,
the department was urged to de­
velop less costly alternatives for 
low-risk offenders. Translated,
this means restricting "hard bed"

prison confinement to dangerous 
offenders and diverting 
misdemeanants, non-violent felons 
and iow-custody prerelease prison­
ers to community work service, 
agricultural farms and other pro­
grams designed to compel person­
al accountability.

By 1993, most misdemeanants 
and over 12 percent of Jow-cuslody 
prerelease felons were incarcerat­
ed In structured community cor­
rectional centers run by private 
companies, at significant savings 
to the state. But by the fall of 1994, 
demand for conventional "hard 
beds” outslripped supply and the 
state was found In contempt of 
court for exceeding emergency ca­
pacity in most of Its facilities.

The department’s response was 
to seek immediate relief by pur­
chasing 200 beds from a private

corrections company in Arizona, 
at half of the cost of the average 
state-operated bed. With an aver­
age annual growth rate of 200 pris­
oners, the private Arizona beds 
only provided temporary relief
from prison overcrowding. Today, 
a year and a half later, the Depart­
ment of Corrections is facing the 
worst overcrowding in state histo­
ry and fines accrue at the rate of 
over $3,000 per day.

So what is the answer? It de­
pends on the question. Corrections 
cannot, nor should be expected to 
prevent crime; prevention is a 
much broader community respon­
sibility.

But Corrections can be counted 
on to protect the public from peo­
ple committed to its custody (most 
of the time), provide resources for 
individual reform and supervise

personal accountability to victims 
and dependents. As to supply and 
demand for correctional services, 
there is no question the latter 
grossly exceeds the former. The 
only real question is who will pro­
vide the future delivery of correc­
tional services, government or the 
private sector?

When the State of Alaska builds 
a prison, the cost of construction is 
approximately $175,000 per bed; 
the average operating cost is near­
ly $107 per day, per bed. A 600-t*d 
state-built and run prison In An­
chorage would cost more than $105 
million in capital and roughly $20 
million per year to operate. Add 
the operating cost to the cost of 
amortized capital construction and 
the price to house one prison for 
one day rises to over $150. The 
same privately funded and operat-' 
ed facility would require no state 
or municipal capital, and would, 
operate at roughly $65 per day.

Expanding private correctional 
services in Alaska does not have to 
threaten existing state lobs or di­
minish the distinguished record of 
the Department of Corrections; 
unfortunately, there are plenty of 
criminals to go around. What is 
needed is a recognition that prison­
er should not consume the lion’s 
share of the state operating budg­
et, and a commitment to place the 
economic welfare of Alaska above 
self interest.

Frank Prawrttl waa laga l coun­
se l to  the Department o f  Correc­
tions under Gov. She ffie ld , depu­
ty com m issioner under Gov. 
Cowper and comm issioner undor 
Gov. H lcke l. He holds a master's 
degree In corrections from  the 
University o f  Oregon and a Law 
Degras from  Seattle  University. 
Ha la cu rren tly In prhrata prac­
tice and is a  consu ltant to  Wack- 
enhut Corrections Corp.

School district Isn't to 
blame for lost boys

After reading the article on the 
students lost at Eagiecrest, I must 
respond. First. I share feelings of 
great relief and thanksgiving that 
the boys were found and no one 
was injured. Next, I ask the "lost 
boys" to demonstrate honesty in 
taking responsibility for making 
the choice to leave the ski area 
boundary. I also support the school 
district’s response. There was con­
tusion and it's time to examine 
Held trip procedures.

Finally, I urge the parents of 
these "lost boys" to demonstrate 
conflict resolution and problem 
solving skills. Juneau’s youth 
needs lo see adults "practice what 
we preach." If we want and expect 
less aggression and violence In our 
community, then we need to model 
conflict resolution.

I fear growing old in a society 
where litigation is the first re­
sponse lo a fearful and nnprv  clin-

Banlsh Ignorance on the Harborvlew rifle range
last, or lost frontier issue Isn't that complex

Charles Dickens wrote one hun­
dred and fifty years ago, "This boy 
is IGNORANCE, this girl is 
WANT. Beware them both In ail 
their degree, but most of all be­
ware this boy, for on his brow I see 
that written which is doom unless 
the writing be erased. Slander it, 
deny those who tell it ye, admit for 
your factious purposes and make It 
worse, and bide the end!" Don't let 
Dickens' prophecy live 150 years 
later. Erase Ignorance.

Alaska will not be the last fron­
tier, It will be the lost frontier. And 
it will be pitifUI.

Do not eliminate the budgets for 
state arts council, public broad­
casting and the library book acqui­
sition fund.

Katharine H. Jsnssn

Give me that old time

The continuing debate on re­
opening the Harborvlew School Ri­
fle Range has been most educa­
tional, Over the last couple of 
years, various school officials and 
PTA members have admitted their 
inability to differentiate between 
the legitimate and illegitimate use 
of firearms, and to convey that dif­
ference to the students In their 
charge.

Doubtlessly, their admissions of 
Incompetence will not be followed 
by their resignations, so we may 
only hope they will read and re­
read the superb letter (March 25) 
from Kirk and Denise Radach on 
this issue.

I can't help but wonder, howev­
er, that if our "educators" do not 
understand right from wrong in 
the classroom, how do they deal 
with academic esoterica?

Navln D . Holmberg

Kids’ safety Is ultimately 
parents' responsibility

A note of concern about parents 
and the public school system re­
garding the article about the four 
boys lost at Eagiecrest last week.

It seems to me that the ultimate 
responsibility for a child's safety 
and education lies with the parent, 
not the school system.

A parent must teach his child to 
be responsible for his or her own 
choices.

Why would a child leave a 
group if he had been taught safety 
rules at home?

I hope the phrents of these boys 
reconsider their thoughts of a law­
suit accusing negligence. This may 
destroy the chance for the rest of 
our children to enjoy an experi­
ence at Eagiecrest.

Assume responsibility for 
teaching your own child so Ihe 
public school system will be more

myself felt.
I care little about union involve­

ment. I cannot envision myself 
waving a sign at a rally for a pal­
try pay raise that would barely 
buy a sack of groceries each 
month, but I was there. I resent 
the newspaper’s implication that I 
was there demanding the Legisla­
ture fiind a pay raise for me. I was 
there to remind ovcrzealous legis­
lators what the words "good frllh" 
and “honor" mean. It is unfortu­
nate that so many of them have 
forgotten that these are the prem­
ises upon which our country was 
founded.

Ptiylllcs Bradnsr

Grip of the ‘Iron triangle’ 
is finally released

Prior to the passage of the 
Tongass Timber Reform Act 
(TTRA), there existed an alliancefhn Alorl.n r.-~- *

Timber contracts mean 
Jobs to my father, myself

My father and I have a lot in 
common. He took his sons bunting 
and fishing as I do. He raised his 
family in Ketchikan as I would like 
to. We both own boats. (Actually, 
he owns a boat, I own a skiff.) We 
both bought houses In Ketchikan. 
We are both Journeymen, he as a 
millwright and I as a Industrial 
painter. We both work at tbe 
Ketchikan Pulp Mill.

If the timber contract does not 
go through we will have one more 
think in common. We both won't 
have a Job. Please extend the tim­
ber contract.

Matthaw  Hamlrtgway 
KetchJkan

I'm no 'enthusiast,' but 
am a trained gun user
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D e p t ,  o f  C o r r e c t i o n s  
D a i l y  C o s t  C a lc u la t i o n s  
B a s e d  o n  F V 9 6  A c t u a ls

T o t a l  In s t itu t io n a l R e la t e d  C o s t s $ 1 0 6 , 6 1 1 , 5 1 7
T o t a l  C o s t  R e im b u r s e m e n ts $  ( 5 0 0 , 1 0 1 )
N e t  C o s t  o f  I n s t i t u t i o n s  O p e r a t i o n s $ 1 0 6 , 1 1 1 , 4 1 6

D a i ly  C o s t  (D iv id e d  b y  3 6 6 ) $  2 8 9 , 9 2 2
A v e r a g e  D a i ly  P o p u la t io n  f o r  F Y 9 6 2 ,7 5 4 .
D a i l y  C o s t  p e r  P r i s o n e r $  1 0 5 .2 7

C o m m u n i t y  C o r re c t io n s $  1 0 , 5 5 1 , 0 3 3
D a i ly  C o s t  (D iv id e d  b y  3 6 S ) $  2 8 , 8 2 8
C R C  C a p a c ity 4 2 2
D a i l y  C o s t  P e r  P r i s o n e r $  6 8 .3 1

P r o b a t i o n  C o s t s $  7 , 8 4 9 , 7 9 2
D a i ly  C o s t  (D iv id e d  b y  3 6 6 ) 2 1 , 4 4 8
P r o b a t i o n e r s  S e r v e d $  3 , 1 6 5
D a i l y  C o s t  p e r  P r o b a t i o n e r $  6 .7 8

O u t - o f - S t a t e  C o n t ra c tu a l $  5 , 9 8 2 , 3 2 2
D a i ly  C o s t  (D iv id e d  b y  3 6 6 ) $  1 6 ,3 4 5
o u t - o f - S l a t e  C a p a c ity 2 5 3
D a i l y  C o s t  P e r  P r i s o n e r $  6 4 : e i

P t .M a c K e n z ie  R e h a b  C tr . $  1 . 9 8 0 , 4 3 8
D a i ly  C o s t  (D iv id e d  b y  3 6 6 ) 5 ,4 1 1
P t .  M a c k e n z ie  C a p a c ity $  7 2
D a i l y  C o s t  p e r  P r i s o n e r $  7 5 .1 5

n  ^
itU  i
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Twenty-eight 
states can 

contract out 
for prison 

management.

N A T I O N A L  
C O N F C R E N C C  

O F  S T A T E  
L E C I iL A T U R E S

PRIVATIZATION OF STATE CORRECTIONS MANAGEMENT
B y  E liz a b e th  P e a rs o n  a n d  D o n n a  L y o n s

Background
R is in g  c o r r e c t io n s  e x p e n d i tu re s  h a v e  m a n y  sta te  le g is la tu re s  lo o k in g  h a rd  a t p r iv a t i z a t io n  as a 
c o s t - s a v in g s  w a y  o f  b u i ld in g  a n d  o p e r a t in g  p r is o n s . S in c e  1 9 8 5 ,  th e  n u m b e r  o f  in c a r c e r a t e d  
a d u lts  h a s  in c re a s e d  4 3  p e r c e n t .  S ta te  c o r r e c t io n s  s p e n d in g  h a s  f o l l o w e d  th is  t r e n d . In  1 9 8 5 ,  
s ta te  p e r  c a p ita  c o r r e c t io n  s p e n d in g  w a s  $ 3 8 . 7 1 ;  in 1 9 9 2  it w a s  $ 7 9 . 3 4 — a  1 0 4  p e r c e n t  
in c re a s e  in  s e v e n  y e a rs . C o r r e c t io n s  s p e n d in g  b e c a m e  th e  fa s te s t g r o w in g  c o m p o n e n t  o f  s ta te  
b u d g e t  a p p r o p r ia t io n s  in  1 9 9 5 ,  in c re a s in g  1 3 .3  p e rc e n t , o n  a v e ra g e , f r o m  1 9 9 4 .

M o t iv a t e d  la rg e ly  b y  f i s c a l p r e s s u re , 2 8  s ta te s  n o w  h a v e  le g is la t io n  e n a b lin g  t h e i r  c o r r e c t io n s  
d e p a r tm e n ts  to  a r r a n g e  f o r  p r iv a t e  m a n a g e m e n t  o f  c o r r e c t io n a l fa c i l i t ie s , o r  t o  s h i f t  r e s p o n s ib i l i t y  
f o r  m a n a g e m e n t  a n d  o p e r a t i o n  o f  p r is o n  fa c i l it ie s  to  p r iv a te  p r is o n  m a n a g e m e n t  c o r p o r a t i o n s .  
T h e  fir s t  in it ia t iv e  w a s  a t th e  f e d e r a l le v e l ,  w h e n , in 1 9 8 4 ,  P re s id e n t  R e a g a n  a p p r o v e d  p r iv a te  
h o ld in g  c e l ls  f o r  i l le g a l a l ie n s  in  T exas. S in c e  th e n , 2 0  p r iv a te  p r is o n  f i rm s  h a v e  e m e rg e d , 
m a n a g in g  8 4  s ta te  fa c i l i t ie s  in  1 9 9 5 ,  w ith  a ra te d  in m a te  c a p a c i ty  o f  4 3 , 5 0 8 .
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1983  1 98 5  1 9 8 7  1 98 9  1991 1993  1995
Source: Private Corrections Project, University of Florida

State Action
T h e  la te s t e n a b lin g  le g is la t io n  f o r  p r is o n  p r iv a t iz a t io n  w a s  p a s s e d  in  C o n n e c t ic u t  a n d  O reg o n  
in  1 9 9 5 .  A ls o  la s t  y e a r ,  A r iz o n a ,  F lo r id a ,  N ew  M ex ico  a n d  T ennessee e x p a n d e d  a n d  c la r i f i e d  
th e ir  c o n t r a c t  r e q u i r e m e n t s  fo r  p r iv a te  p r is o n  m a n a g e m e n t  f i rm s . V ir g in ia  p a s s e d  le g is la t io n  to  
p r iv a t iz e  r e g io n a l ja i l  fa c i l i t ie s . I ll in o is  r e m a in s  th e  o n ly  s ta te  th a t  s p e c i f i c a l ly  p r o h ib i t s  th e  
D e p a r tm e n t  o f  C o r r e c t io n s  f r o m  e n te r in g  in to  c o n t ra c ts  w ith  p r iv a te  c o m p a n ie s  t o  m a n a g e  
c o r r e c t io n a l fa c i l i t ie s , a lt h o u g h  M is so u r i in t ro d u c e d  s im i la r  le g is la t io n  in  1 9 9 5 .  S o m e  s ta te s  
h a v e  e n a c te d  la w s  to  r e g u la t e  " s p e c "  p r is o n s , o r  p r iv a te  " r e n t - a - c e l l"  fa c i l i t ie s  th a t  h o u s e  
in m a te s  f r o m  o t h e r  s ta te s , lo c a l i t i e s  o r  th e  fe d e r a l g o v e rn m e n t . S ta te s  w ith  s u c h  r e g u la t o r y  
p r o v is io n s  in c lu d e  C o l o r a d o , G eo rg ia ,  K ansas , O klahom a  a n d  So u t h  D a k o t a .

A  T ennessee e v a lu a t io n  in  1 9 9 3  c o m p a r e d  c o s t  a n d  q u a l i t y  in  s im i la r  p u b l ic  a n d  p r iv a t e  
c o r r e c t io n a l c e n te r s . Q u a l i t y  m e a s u re m e n t s  in c lu d e d  a c c re d it a t io n  fa c t o r s  l i k e  h e a l t h  c a re , 
t re a tm e n t , s e c u r ity  a n d  h o w  in m a te s  s p e n d  th e ir  t im e . T h e  e v a lu a t io n  s h o w e d  th a t  w h i le  th e  
a c c re d it a t io n  ra t in g  w a s  s l ig h t ly  h ig h e r  ( 9 9 . 2 9  c o m p a re d  to  9 8 . 7 8  a n d  9 8 . 8 8 )  a t t h e  p r iv a t e ly
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ru n  p r is o n  th a n  a t th e  p u b l i c ly  m a n a g e d  in s t i tu t io n , th e  a v e ra g e  d a i ly  o p e r a t in g  c o s t  p e r  in m a te  
w a s  a ls o  h ig h e r  f o r  th e  p r i v a t e ly  ru n  fa c i l i t y  a t $ 3 3 . 7 8  c o m p a r e d  to  th e  a v e ra g e  $ 3 3 . 1 8  f o r  th e  
tw o  p u b l ic ly  m a n a g e d  fa c i l i t ie s .

E v a lu a t io n s  o f  p r iv a t e  c o r r e c t i o n a l fa c i l i t ie s  in  Lo u is ia n a  a n d  T exas h a v e  h a d  d i f fe r e n t  r e s u lt s . A  
p r iv a t e ly  m a n a g e d  p r is o n , W in n f i e ld  C o r r e c t i o n a l C e n t e r  in  L o u is ia n a , h a s  s h o w n  a n  8  p e r c e n t  
c o s t  s a v in g s  in  its fir s t  t h re e  y e a rs  o f  o p e r a t io n  w h e n  c o m p a r e d  to  a p u b l ic ly  r u n , c o m p a r a b ly  
s iz e d  c o u n te r p a r t ,  C o t t o n p o r t  in  A v o y e l le s  P a r is h . A  T e x a s  S u n s e t  A d v is o r y  C o m m is s io n  s tu d y  
in  1 9 9 1  d e t e rm in e d  w h e th e r  th e  c o n t ra c t s  e n t e r e d  in t o  b y  th e  T e x a s  D e p a r tm e n t  o f  C r im in a l 
Ju s tic e  r e s u lt e d  in  th e  1 0  p e r c e n t  c o s t  s a v in g s  m a n d a te d  b y  T e x a s  la w . T h e  e v a lu a t io n  s h o w e d  
a s a v in g s  o f  $ 6 . 1 6  p e r  p r i s o n e r ,  p e r  d ie m , fo r  f o u r  5 0 0  b e d , p r i v a t e ly  ru n  fa c i l i t ie s — m o r e  th a n  
a 1 4  p e r c e n t  c o s t  s a v in g s  o v e r  c o m p a r a b le  p u b l i c ly  ru n  fa c i l i t ie s .

Pros and  Cons
P r o p o n e n ts  o f  p r i v a t i z a t i o n  c i t e  a s  a d v a n ta g e s  o f  p r iv a t e  c o r r e c t i o n a l fa c i l i t ie s :
•  C o m p e t i t i v e  f o r c e s  o f  th e  p r iv a t e  s e c to r  in t r o d u c e d  in to  g o v e rn m e n t  m o n o p o l i e s  w i l l  d r iv e  

th e  " p r i c e "  o f  s e r v ic e s  d o w n , r e d u c in g  s ta te  c o r r e c t i o n s  e x p e n d i tu re s .
•  In n o v a t iv e  p r iv a t e  s e c to r  m a n a g e m e n t  a p p r o a c h e s  a n d  h i r in g  c a p a b i l i t ie s  a l l o w  p r iv a te  

f i rm s  to  o f f e r  d i f f e r e n t  s e rv ic e s , l ik e  c r e a t iv e  e d u c a t io n  p r o g r a m s , e x p a n d in g  o p p o r t u n i t ie s  
f o r  r e h a b i l i t a t i o n  a n d  in v o lv e m e n t  to  in m a te s .

•  P r iv a te  f i rm s  c a n  o f f e r  s p e c ia l in c e n t iv e s  l o  th e i r  e m p lo y e e s ,  s u c h  a s  p e r fo rm a n c e -b a s e d  
p a y , s h a re s  o f  c o m p a n y  s to c k  a n d  p r o f i t  s h a r in g .

•  P r iv a te  c o m p a n y s '  f in a n c ia l s t a b i li t y  a n d  in s u r a n c e  p o l ic i e s  le s s e n  g o v e rn m e n t  lia b i l i t y  
f r o m  la w s u i t s  d u e  to  in d e m n i f ic a t io n  c la u s e s  in  th e i r  c o n t r a c t s .

•  P r iv a te  f i rm s  p a y in g  s a le s  a n d  p r o p e r t y  ta x e s  o f f e r  a  " h id d e n  r e b a t e "  t o  s ta te  a n d  lo c a l 
g o v e rn m e n t s  t h ro u g h  a d d i t io n a l r e v e n u e .

T h o s e  w h o  o p p o s e  p r i v a t i z a t io n  in it ia t iv e s  c o n t e n d :
•  P r iv a te  s e c t o r  p r o f i t  m o t iv e s  w i l l  e n c o u ra g e  lo w e r  w a g e s  a s  a  m e a n s  f o r  c o s t  s a v in g s ,

r e s u lt in g  in  r e d u c e d  s ta n d a rd s  f o r  h i r in g  c r i t ic a l p r is o n  e m p lo y e e s  l ik e  c o r r e c t io n s  o f f i c e r s .
« T h e  p r is o n  m a n a g e m e n t  " b u s in e s s "  is a  r e la t i v e ly  s m a l l m a rk e t , a n d  la c k  o f  c o m p e t i t i o n

w i l l  b e c o m e  a  t r a n s fe r  o f  p o w e r  t o  th e  p r iv a t e  s e c to r .
•  P r iv a t i z a t io n  in i t ia t iv e s  w i l l  r e s u lt  in  a c o s t  s h i f t in g , n o t  a c o s t  s a v in g s , b y  c h a n g in g  th e  

s ta te 's  r o le  f r o m  o n e  o f  o p e r a t io n s  m a n a g e m e n t  t o  a d m in is t r a t iv e  o v e rs ig h t .
•  F o o d  s e r v ic e  a n d  m e d ic a l c a r e  m a y  b e  c o m p ro m is e d  t o  c o n t r o l  c o s ts .
•  P r iv a te  p r i s o n  m a n a g e m e n t  c o m p a n ie s  m a y  b e c o m e  in f lu e n t ia l ,  a f fe c t in g  c r im in a l ju s t ic e

p o l ic ie s  a n d  s y s te m s .
« C iv i l l i a b i l i t y  o f  g o v e rn m e n t  w i l l  n o t  b e  r e m o v e d  b y  p r iv a t e  c o n t r a c t ;  it w i l l  b e  e x t e n d e d  to  

p r iv a te  c o n t r a c t o r s  a s  w e l l .
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ile correctional tool

w i th  the  im m in e n t  release of 
the  Priva te  A du lt  C o r r e c ­
t io n s  Facility C ensus '  n in th  

e d i t i o n ,  t h e  g e n e r a l  d i r e c t i o n  o f  
p r iva t iza tion  is b e c o m in g  inc reas ing ly  
clear: Full  s p e e d  ahead .

In  a n  e x c l u s i v e  i n t e r v i e w  w i t h  
Co ircctionsA lcn ,  long-t im e ce n su s  a u ­
t h o r  a n d  p r i v a t i z a t i o n  e x p e r t  Dr. 
Charl ie  T h o m a s  says, “ I ts  c lea r  tha t 
this  isa  t ren d  th a t  is no t  ab o u t  to  s top ."

S pu rred  by s tu d ie s  tha t c o n t in u e  to 
nrove p r iva te  f irm s can bu ild  p r iso n s  
faster a n d  o p e ra te  th e m  c h e a p e r  than  
pub lic  ag e n c ies ,  as well as o th e r  b e n ­
efits o f  p r iv a te  facility c o n s t ru c t io n ,  
op e ra t io n ,  a n d  m a n a g e m e n t ,  legisla­
tors ac ross  th e  n a t io n  are s c ra m b l in g  
for seats  a t  th e  p r iva t iza t ion  table.

W h e n  a s k e d  to  c o m m e n t  o n  the  
p ro g n o s is  fo r  p r iv a te  s e c to r  p r iso n  
m a n a g e m e n t ,  T h o m a s  po in ts  to two 
critical factors:

• L e g i s l a t i v e  e m p h a s i s :  In 1995. 
co r re c t io n s  sp e n d in g  b ec am e  the 
f a s te s t  g r o w i n g  c o m p o n e n t  o f  
s la te  b u d g e t  a p p r o p r ia t io n s ,  in ­
creas ing  13.3 percent,  on  average, 
from  1 994 .  A d d  to th a t  th e  28 
states tha t  n o w  have “enab ling  leg­
is lation" th a t  pe rm its  the ir  respec­
tive d e p a r tm e n t s  o f  co r rec t io n  to 
a r ran g e  for so m e  degree o f  private  
p r iso n  m a n a g e m e n t ,  and  the  e n ­
v i r o n m e n t  is r ipe  for c o n t in u e d  
g row th .

• M ore  p r i s o n e r s  = m o re  p r i so n s :  
T h o m a s  e m p h a t i c a l l y  d e c l a r e s  
tha t  the  n u m b e r  of p r iso n e r s  in 
p r iv a t e  p r i s o n s  will b r e a k  th e  
100 ,000  b a r r ie r  so m etim e  in 1997 
a n d  ex c ee d  200 ,000  by year  end  
2000. T h e  a c c o m p a n y in g  g ra p h  
il lu s tra te s  T h o m a s '  p ro jec tions .

A lthough  he cau tions  that there m ay 
be a g radua l red u c t io n  in the  an n u a l  
p e rc e n ta g e  inc reases ,  w h ic h  in the  
pas t have exceeded  80  percen t,  T h o ­
m as cites the explosive g row th  history  
as  well as  v i r t u a l ly - c e r t a in  f u tu r e  
pr ison  p o p u la t io n  ex p an s io n  to prove 
th a t  p r iva te  p r i s o n  m a n a g e m e n t  is 
here  to stay.

Exploding growth
T h e  incredible dev e lo p m e n t  o f  p r i ­

va te  s e c to r  p r i s o n  m a n a g e m e n t  is 
rooted in relatively m odest  beginnings. 
As recently  as the  early 1980s, there 
were no  state ju r isd ic t io n s  in the US 
tha t had  the clear  legal a u th o r i ty  to

c o n t r a c t  for  th e  fu ll  sc a le  p r iv a t e  
m a n a g e m e n t  o f  e i th e r  local o r  s ta te  
level co r rec tiona l  facilities. “T he  on ly  
en t i t ie s  h a v in g  p r i s o n e r  c u s to d y  re ­
sponsib ilit ies  w h ic h  they  believed per­
m it ted  th e m  to co n t ra c t  w ith  the  p r i ­
v a t e  s e c t o r  w e r e  t h r e e  f e d e r a l  
agencies— the Bureau of  Prisons,  the 
Im m ig ra t io n  an d  N a tu ra l iza t io n  Ser­
vice, an d  the US M arshals Service," e x ­
p la in s  T hom as .

“At 'ea s t  largely b ecause  o f  tha t ."  he 
adds ,  “w e saw  no c o n t ra c ts  a w a rd e d  
a t  the  local level u n t i l  1984 , w h e n  
H a m i l to n  C ounty ,  Tenn.,  a w a rd e d  a 
c o n t r a c t  to C o r rec t io n s  C o r p o r a t io n

Ctindmird on pmje J

Projected  private p r ison  popu la tion  grow th
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o f  A m e r ic a  ( C C A ) . ” T h e  f irs t  s ta te  
cl aw a rd  w a s  n o t  u n t i l  1985, w h e n  
. a w a rd e d  a c o n t r a c t  for th e  m a n ­

a g e m e n t  o f  a m in i m u m - s e c u r i t y  s ta te  
p r iso n  to  U n i te d  S ta te s  C o r re c t io n s  
C o rp o ra t io n  (U S C C ) .  T h e  first federal 
aw a rd  o r  a n y  c o n s e q u e n c e  w a s  n o t  
un ti l  1984, w h e n  t h e  INS a w a rd e d  a 
co n t ra c t  to C C A  fo r  th e  o p e r a t io n  of  
w h a t  is n o w  k n o w n  as  the H o u s to n  
P rocess ing  C e n t e r  in  H o u s to n ,  Texas.

F rom  these  e r s tw h i le  beg in n in g s ,  by 
year en d  1995 .  T h o m a s ’ p re l im in a ry  
e s t im a te s  s h o w  t h a t  th e re  w e r e  17 
firms w h ic h  h a d  rece ived  102 c o n t ra c t  
aw ards  (9 0  in  th e  US, s ix  in  A u s tra l ia  
an d  six  in th e  U K ) w i th  p r iv a te  facili­
ties in o p e r a t io n  o r  u n d e r  c o n s t r u c ­
t ion  in 19 s ta te s .  “T h a t ’s a n  in c re ase  
o f  o v e r  8 8  p e r c e n t  f ro m  y e a r  e n d  
1994," o b se rv e s  T h o m a s .

The  agg rega te  r a te d  c a p ac i ty  of  fa­
c i l i t ie s  in  o p e r a t i o n  o r  u n d e r  c o n ­
s t ru c t io n  in c re a s e d  29  p e rc e n t  from  
year  e n d  1994  ( 4 9 ,1 5 4 )  to year  en d  
1995 (6 3 ,3 0 6 ) .  A c c o rd in g  to T h o m a s ,  
the  average  a n n u a l  ra te  o f  g r o w th  in 
co n tra c t  c a p ac i ty  fo r  the  last five years 

•s been  34  p e rc e n t .

tVhy the ap p ea l o f
privatization?

M o tiva ted  la rge ly  b y  fiscal p ressu re ,  
s ta tes  are t u r n i n g  to  p r iv a te  c o m p a ­
nies  to h e lp  th e m  s te e r  a safe a n d  s e ­
cu re  p r iso n  s y s t e m  w h i le  m a in ta in in g  
a t igh t  g r ip  o n  th e  f inanc ia l  reins.

P r iv a t iz a t io n  is in c re a s in g ly  a t t r a c ­
tive  to  t o u g h - o n - c r i m e  p o l i t i c i a n s

-----------------------------------
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w h o  w a n t  to lock u p  m o re  c r im in a ls  
b u t  m u s t  do  so in an  e n v i ro n m e n t  tha t 
s t res ses  fiscal re spons ib i l i ty  a n d  ac ­
c o u n t a b i l i t y .  As p o l i t i c i a n s  s l i c e  
s m a l le r  p ieces o f  the  b u d g e t  p ie  an d  
se rve  the  m o n e y  to co r rec t io n s ,  they  
are  s im u l ta n e o u s ly  p re s s in g  c o r re c ­
t io n s  a d m in is t ra to rs  to e n s u re  h ig h e r  
levels o f  quality, security, a n d  m a n ag e ­
m e n t  expertise .

A l th o u g h  “ the  core  r e a s o n s  for the  
g r o w t h  in  th e  ap p e a l  o f  p r iv a t iz a t io n  
v a ry  by  ju r i s d ic t io n , "  sa y s  T h o m a s ,  
“o n  a n y  lis t o f  the  in f lu e n c e s  s h a p ­
in g  th e  a p p e a l  o n e  w o u ld  f ind  the  
s p e e d  w i th  w h ic h  the  p r iv a te  s e c to r  
has  b e e n  ab le  to m o v e  f rom  c o n t ra c t  
e x e c u t io n  to facility  o p e n in g .  A tim e 
lag o f  12-18  m o n th s  to  o p e n  a facil­
ity is typ ica l ,  c o m p a r e d  to  a t im e  lag 
for  p u b l i c  ag e n c ie s  th a t  c o n t in u e s  to 
be 3 6 - 4 8  m o n th s ."

F o r  ju r i s d ic t io n s  fac ing restr ic tive 
c o n s e n t  decrees o r  co u r t  orders ,  T h o ­
m as no tes ,  the  sw iftness  w ith  w h ich  
the private sector can com plete  projects 
has  a consequen tia l ,  tangible  value.

A n o th e r  rea son  is th a t  ju r i s d ic t io n s  
b o th  in  an d  ou ts id e  o f  the  US are f ind­
ing  th a t  the  fu n d in g  po o l  for c o r re c ­
t iona l  p u rp o se s  c o n t in u e s  to  e v a p o ­
rate .  This ,  says T h o m a s ,  “ raises the 
tw o  m o s t  p o w er fu l  in f lu e n ces  s h a p ­
in g  th e  ap p e a l  o f  p r iv a t iza t io n ;  O ne .  
th a t  cap i ta l  o u t la y  r e q u i r e m e n ts  for 
p r i v a t i z e d  f a c i l i t i e s  a r e  r e g u l a r l y  
15 p e rc e n t  to 25 p e rc en t  be low  c o m ­
p a ra b le  p u b l ic  agency  re q u ire m e n ts ;  
a n d  tw o ,  t h a t  e v e r y d a y  o p e r a t i n g

cos ts  fo r  p r iva te  c o m p a n ie s  are ty p i ­
cally  in  th e  range  o f  10 p ercen t  to 15 
p e rc e n t  lo w er  th a n  c o m p a ra b le  p u b ­
lic agenc ies ."

As for ensu r ing  a h ighe r  level o f  m a n ­
a g e m e n t  expertise , T h o m a s  m e n tio n s  
tha t private  co rrec t ions  m a n ag e m en t  
firms can  en h a n c e  the professionalism 
of  a sm a lle r  ju r isd ic t ion 's  correctional 
facility by  p ro v id in g  h igh ly  tra ined ,  
ex p e r ien c ed  personne l.

T h o m a s  cites a series o f  p ro jec ts  in i­
tia ted  d u r in g  1995 in c o u n t ie s  across  
the  US, p a r t icu la r ly  in M d., Ind .,  Fla., 
Texas, a n d  NM , as ex a m p le s  in  w h ic h  
private co rrec t ions  m a n a g e m e n t  firms 
h e lp ed  sm a l le r  c o u n t ie s  em ploy  the 
m os t  c u r r e n t  a n d  effective prac tices  
in co r rec t io n a l  m a n a g e m e n t  a n d  o p ­
era tions .

“ H a v i n g  th e  p r i v a t e  c o m p a n i e s  
co m e  in b r ings  a h ig h e r  level o f  p r o ­
fessional expe r t ise  to c o u n ty - r u n  fa­
cilities," expla ins  T hom as.  “Therefore, 
the  sm a l le r  c o u n t ie s  are  able to have 
jails that are on  par, operationally, w ith  
th o s e  in  la rger  sy s te m s .  In s te a d  o f  
be in g  in d e p e n d e n t  a n d  iso lated , they  
get the  benefit  o f  h av ing  the  s u b s t a n ­
tial o p e ra t io n a l  a n d  m a n a g e m e n t  e x ­
pe r ience  o f  p r ivate  c o m p an ie s ."

A final, th o u g h  no  less im p o r ta n t ,  
in f lu e n c e  is th a t  in  m a n y  sy s te m s ,  
c o n t r a c t i n g  w i th  th e  p r iv a te  s e c to r  
c rea te s  a buffer  in the  area o f  legal 
l iabili ty  e x p o su re .  In th e  age o f  i n ­
m a te  law su its ,  th is  bene f i t  ts p a r t i c u ­
l a r l y  a t t r a c t i v e  to  c o r r e c t i o n s  
ad m in is t ra to rs .  N o tes  T h o m a s ,  "T he
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i n d e p e n d e n t  c o n t r a c to r  tha t  you  re ­
ta in  is o b l ig e d  by co n t ra c t  c o n d i t io n  
or law  o r  b o t h  to  indem nify  an d  ho ld  
h a rm le s s  th e  c o n t ra c t in g  g o v e r n m e n ­
tal e n t i ty  a g a in s t  a n y  a n d  all sou rces  
o f  legal l ia b i l i ty  e x p o su re ,  in c lu d in g  
c i v i l  r i g h t s  e x p o s u r e  a s s o c i a t e d  
w i th  th e  o p e r a t io n  of  the p r iv a t ised  
facility."

W hat’s next for the 
industry?

T h e  r a p id  g r o w t h  in so m e of  the 
la rg e r  p r iv a t e  c o r r e c t io n s  m a n a g e ­
m e n t  f irm s p u t s  th e m  in the  pos it ion  
o f  o p e r a t in g  c o r p o r a te  co r rec t io n a l  
s y s t e m s  t h a t  a re  n o w  su b s ta n t ia l ly  
la rger  th a n  a n  o v e rw h e lm in g  m a jo r ­
ity o f  th e  p r i s o n  sy s tem s  o p e ra ted  by 
in d iv id u a l  sy s te m s  in the US.

C o m p a n ie s  like C C A — the largest of 
the  f irm s— a n d  th e  W ackcn lu ii  C o r ­
rec t io n s  C o r p o r a t io n  (CCAs p r im ary  
c o m p e t i to r )  rival the  larger sta te  sy s ­
t e m s  in  t e r m s  o f  o v e ra l l  p r i s o n e r

Painful execution  declared 
u n con stitu tion al

Fierro v. Gomez, (N o .  9 4 - 1 6 7 7 5 .  
F e b ru a ry  21, 1996). Calif 's  m e th o d  
o f  e x e c u t in g  in m a te s  by le thal  gas  
c o n s t i t u t e s  c r u e l  a n d  u n u s u a l  p u n ­
i s h m e n t  in  v io la t io n  of  the  E igh th  
A m e n d m e n t ,  a c c o rd in g  to a recen t 
d ec is io n  by  th e  N in th  Circuit.

D a v id  F i e r r o ,  A le j a n d r o  G i lb e r t  
Ruiz, a n d  R obert  Alton Harris, Calif, 
inm a tes  s e n te n c e d  to dea th ,  filed suit  
in 1992 u n d e r  42  U.S.C. Section 1983 
against the  d i r e c to r  of the Calif. D e­
p a r tm e n t  o f  C orrec t ions  and  the w ar­
d en  o f  San Q u e n t i n  Prison, alleging 
tha t the s ta te  s ta tu te  proscribing lethal 
gas as the  m e th o d  of execution  v io ­
la te d  t h e  E i g h t h  a n d  F o u r t e e n t h  
A m e n d m e n ts .

T h e  N i n t h  C i r c u i t  a g r e e d  a n d  
af f irm ed  th e  lo w e r  court 's  in ju n c t io n  
a g a in s t  l e th a l  g a s  e x e c u t io n s .  T h e  
c o u r t  f o u n d  th a t  e x te n s iv e  e x p e r t  
te s t im o n y  as  well as p r ison  m edical 
reco rds  d o c u m e n t i n g  inm ates  dea th s  
by le tha l  gas  s h o w e d  tha t  su c h  i n ­
m a tes  su ffe red  ex t re m e  pain, s o m e ­
tim es  for severa l  m in u te s  before the ir  
dea th s .

po p u la t io n .  At the end  o f  1995, CCA 
h ad  42  secure  ad u l t  facilities u n d e r  
c o n t r a c t  w ith  a c o n t ra c t  capacity  of  
3 0 .6 1 0  p r isoners .  Significantly, these 
42  facilities are at the  county, state , 
a n d  federal levels, w ith  a inm a te  m ix 
th a t  inc ludes  male a n d  female p r iso n ­
ers  at all c lassification levels.

"If w e co m p are  the  size o f  CCA ( in ­
c lu d in g  the  capacity  of  facilities now  
u n d e r  co n s tru c t io n )  w ith  the prisoner 
p o p u la t io n s  of  ind iv idua l  US states, 
a t  3 0 ,6 1 0 ,  C C A s in th e  to p  ten  in 
te rm s of  popula lion ."  reflects Thom as.

T h e  1990s  m ay  in r e t r o s p e c t  be 
v ie w e d  as the decade  d u r in g  w hich  
pr ivate  correc tions m a n ag e m en t  firms 
b ro k e  o u t  o f  the beach h e ad  first es­
ta b l i s h e d  in the  1980s. “W h e n  the 
po licy  m akers  w an t  to engage in c o m ­
par ison  sh o p p in g  for correctional p u r ­
poses,"  declares T hom as ,  " they  now  
have an  increasingly  long  list o f  a l ter­
n a t iv e  p rov iders .  T h e y  are  in c re a s ­
ingly  m a k in g  a policy cho ice  to select

Restitution from outside  
funds constitutional

Mahers v. Halford, (N o .  9 5 -1 5 1 6 ,  
F e b ru a ry  21, 1996). C o r re c t io n s  of­
fic ia ls  m a y  w i th h o ld  c o u r t -o rd e re d  
r e s t i t u t i o n  d e d u c t io n s  from  fu n d s  
in m a te s  receive from o u ts id e  sources  
w i t h o u t  p r o v id in g  i n d i v i d u a l i z e d  
p re -d e p r iv a t io n  h e a r in g s ,  accord ing  
to a rec en t  E ighth  C ircu it  op in ion .

T h e  Iowa D epartm en t o f  Correc tions 
began  au tom atica lly  d e d u c t in g  20 per­
ce n t  o f  all m o n e y  received by inm ates ,  
in c lu d in g  m o n e y  received from o u t ­
side sources ,  tow ard  in m a te s ’ res t i tu ­
tion ob liga tions .  No hea r ings  are p ro ­
v ided  p r io r  to the ded u c t io n s .

R o n a ld  M ahers ,  a n  Iowa in m a te ,  
b r o u g h t  su it  against the  co rrec tions  
d e p a r tm e n t ,  alleging that deduc tions  
from ou ts ide  source do n a t io n s  w ithou t 
ind iv idualized  hearings violated due 
process  because inmates had no o p p o r ­
tun ity  to s h o w  that the m o n e y  was for 
an  im p o r ta n t  purpose that sh o u ld  ren ­
d e r  it ex e m p t  from deductions .

T h e  E ig h th  C i rc u i t  r e je c te d  th e  
cla im , h o ld in g  that: (1) inm ates '  p r i ­
vate in te res ts  in the  m o n e y  they re­
ceive from ou ts id e  sources  is subject

p r iva te  p ro v id e rs  from  th a t  list.”
As m o re  and  m ore  legislatures tu rn  

to private  p roviders ,  an d  “as the se lec­
tion o f  private  prov iders  yields o n e  or  
m ore  o f  the  benefits  m e n tio n e d  above, 
g o v e rn m e n ts  have grea ter  confidence 
in the  ability  o f  the private sec to r  to 
de l iver  com peti t ive  services on  a cost 
effective basis," no tes  Thom as.

He a d d s  th a t  because  th is  m o m e n ­
tu m  m ay  well s p u r  c o n t in u e d  g ro w th  
t h r o u g h  th e  d e c a d e  a n d  b e y o n d ,  
" th e re  is every  reason  to believe tha t 
th is  g ro w th  is g o in g  to persis t for the  
foreseeab le  fu tu re ."

IEtl. nme: A lready in 1996 there ha\cbecn  
five  contract awards (one fed e ra l in L'SCC. 
two sid le— one to Wacltcnhut, one to CCA—  
and two county level awards— one to CCA. 
and the other to RECOR .) Thomas estimates 
that the capacity o f  p rivate fac ilities m 
operation o r  under construction bv \ car end 
19 9 6  ii i l l be between 8 5 ,0 0 0  and 88 .0 0 0  
beds. F o r more in form ation , contact Dr. 
Charles Thomas at 909 -592 -1025 .1
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to l im its; (2 )  the  r isk  tha t  res t i tu t ion  
will be  m is ta k e n ly  d e d u c te d  from an 
inm ate 's  fu n d s  is m in im a l ,  largely b e ­
cause  in m a te s  receive p rocedu ra l  p r o ­
te c t io n s  at the  tim e res t i tu t ion  p lans  
are se t up ; an d  (3 )  the  re s t i tu t io n  s y s ­
tem  se rves  the im p o r ta n t  sta te  in te r ­
e s ts  o f  c o m p e n s a t i n g  v ic t im s  a n d  
te a c h in g  in m a te s  responsibility.

RFRA claim  for 
kosher diet fails

Prins v. Coughlin, ( N o .  9 5 - 2 4 5 8 .  
F e b ru a ry  20. 1996). T h e  t r a n s fe r  o f  
an  in m a te  to  a c o r r e c t i o n s  fac il i ty  
w h ic h  d id  n o t  p ro v id e  h im  w ith  daily- 
h o t  k o s h e r  m e a ls  d id  n o t  s u b s t a n ­
tia l ly  b u r d e n  the  ex e rc is e  o f  his  r e l i ­
g io n  a s  a J e w  in v io la t io n  o f  RFRA. 
the S e c o n d  C ircu it  recen tly  held.

Brian P rins ,  an  in m a te  in the NY 
State D e p a r tm e n t  o f  C orrec tions ,  w as  
t r a n s f e r r e d  f ro m  th e  G re e n  H aven  
C o r re c t io n a l  Facility  to the  C l in to n  
C o r rec t io n a l  Facility in n o r th e rn  NY 
State. C l in to n  d id  n o t  serve Prins ho t  
k o sh e r  m eals  every  d ay  prepared  in a 
k o sh e r  k i tchen .  He filed su it  aga inst 
c o r re c t io n s  officials, eta; ing that his
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P A R T  1 : B A C K G R O U N D  A N D  I N T R O D U C T I O N

The state operating budget for the 1995-97 Biennium  provided funds for the 
legislature to review and identify state programs or services that m ay be 
com petitively contracted to produce cost savings or im provem ents in the 
quality or level o f services w ithout harm to the public good. The Legislative  
Budget Committee (LBC) w as asked to do the part o f this review relating to 
adult correctional institutions, and to have a preliminary report completed by 
January 1, 1996.

S tu d y  O b jectives

The LBC’s study objectives were set out as follows.

•  Work with the Attorney General (AG) to identify any potential legal 
constraints to im plem enting privatization, and, if  applicable, any  
statutory changes needed to remove such constraints.

•  Verify whether other sta tes  and jurisdictions have achieved cost savings  
through privatization w ithout harm to the public good.

•  I f savings occur, identify the ways in which they are achieved (e.g., 
design/operational efficiencies, different levels of service, personnel 
compensation).

• Evaluate the feasibility and cost savings potential o f privatizing  
D epartm ent of Corrections (DOC) institutions and facilities (e.g., 
specifically the new 1, 936 bed institution being planned).

• With the assistance of DOC and the Attorney General, evaluate best 
practices, and develop prototypes for Requests for Proposals (RFPs), 
contracts, and com petitive procedures for privatization.

S tu d y  R e su lts

By addressing the study objectives, this report provides information to assist  
the legislature in its  deliberations on privatization. Although t l '  sport 
m akes no recommendation on the policy issue of whether to privatize adult 
correctional facilities, there are numerous issues and obstacles related to 
privatization that are addressed in the technical appendices. These technical 
appendices (particularly those concerning legal issues, RFPs and contracts, 
and estim ating annual ownership costs) are designed to be used as guidelines 
to be followed in the event that privatization is pursued. Similarly, the report
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also contains five general guidelines that could be followed for m inim izing the 
risk to the state, while promoting cost savings without sacrificing quality.

A ck n o w led g m en ts

We appreciate the support given to this study by the Departm ent of 
Corrections, the Office of the Attorney General, the Senate W ays and M eans 
Committee, and the House Office of Program Research.

We are also indebted to the sta tes and private companies that provided us 
information. In particular, the case studies and examples included in this  
study would not have been possible w ithout extensive cooperation from the 
sta tes of Louisiana, Tennessee and Florida, and from the Corrections 
Corporation of America and the W ackenhut Corporation.

This study was conducted by Bob Thomas, Kathy Gookin, Beth Keating and 
Valerie W hitener of the LBC staff, w ith technical assistance from the project 
consultants, Robert M. W illiams and Richard Crane. Cheryle Broom was the 
project supervisor.

The legal analysis by the Office o f the Attorney General w as conducted by 
Richard H eath, Talis Abolins, Deborah Cade, Lee J o h n s o n , Zachary Mosner, 
M itch Sachs and Mike Lynch.

A panel that reviewed our consultant’s work on RFPs and contracts consisted  
of: Linda Brownell (Senate Ways and Means); Karl Herzog (House Capital 
Budget Committee); K risten Reiber (House Appropriations); Richard H eath  
and Talis Abolins (Office of the Attorney General); and Jim Blodgett, Bernie 
Warner, and M argaret Vonheeder (Departm ent of Corrections).



P A R T  2 : L E G A L  T H R E S H O L D S

The LBC was asked to work with the Office of the Attorney General (AG) to 
identify any potential legal constraints to implementing privatization, and if 
applicable, any statutory changes needed to remove such constraints.
In addition to answering the basic questions posed, the AG provided further 
commentary on a number of legal issues to be considered in the event that the 
state would pursue privatization. The full text of the AG’s analysis is included 
in Appendix 1. The three basic threshold questions are presented and 
answered below.

Is there a 
constitutional 
prohibition against 
contracting prison 
operations?

No. There is, however, a doctrine that would prevent 
the state from delegating away its ultimate 
responsibility to foster and support our prisons. There 
are no court decisions specifying what is necessary to 
avoid an unconstitutional delegation of corrections 
responsibility.
In Washington, a court would likely use a two-part test 
to determine whether the state’s delegation of power is 
constitutional. Under this test,

1. the legislature must provide standards or 
guidelines which define in general terms what is to 
be done and the instrumentality or administrative 
body which is to accomplish it; and
2. procedural safeguards must exist to control 
arbitrary administrative action and any 
administrative abuse of discretion.

-  N e e d  t o  r e t a i n  
c e r t a i n
r e s p o n s i b i l i t i e s

The first requirement would likely be met by adequate 
statutoiy standards for private prison operations, and 
by the detailed requirements of the state’s request for 
proposal and contract.
The second requirement would likely be met by the 
state’s retention of ultimate decision-making 
responsibility in the areas of classification, discipline, 
sentence-calculation, and release decisions. Other 
states have strived to accomplish this in a number of 
ways. The more control that is retained, the less risk 
of unconstitutional delegation. Conversely, too much
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* Are there existing 
statutory or case law 
constraints to 
contracting out 
prison work?

-  Legislative 
authority needed

• Are there provisions 
in the relevant 
collective bargaining 
agreement against 
contracting out?

-  Current 
agreement 
expires in June

state involvement in facility decision-making may 
interfere with efficiencies that the private contractor 
proposes to achieve.

Yes. Contracting for services that have been 
traditionally and historically performed by classified 
DOC prison employees would likely be found to 
violate existing civil service law as interpreted by the 
courts. A possible exception in RCW 41.06.380 for 
certain contracts originally entered into before April 
23, 1979, would not apply, as our review discloses no 
such DOC contracts relating to prisons.

Legislative authority would have to be provided in 
order to contract for the operation of a prison without 
using state civil service employees. In order to 
remove any such question as to the authority given, 
the authorization should be in the form of an explicit 
direction in the statute to contract out: the work 
involved. Repeal of RCW 41.06.380 is not necessary, 
since it is not that statute that prohibits contracting 
out in general.

Whatever language might be chosen for authorizing 
DOC to contract out, the language should be carefully 
drafted to ensure that the intent to contract out is 
clear.

Yes. Under the current collective bargaining 
agreement DOC has agreed not to contract services 
when such action would have the effect of terminating 
classified employees or when the services to be 
contracted would be the same as those historically 
provided by classified employees.

The effect of existing collective bargaining agreement 
provisions on the ability of the legislature to direct 
contracting out is unsettled. State unions have taken 
the position in court that the legislature may not 
retroactively change an agency's agreement not to 
contract out. They have based their position on p. 
state Constitutional prohibition against impairment 
of contracts. However, even if a challenge to a 
contracting out statute were to be successful on this 
ground, it would only bar application of the statute
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Issue of removing 
DOC's discretion 
in bargaining

during the existing term of the contract agreement. 
Therefore, the constitutional issue could be avoided by 
stating in the statute that contracting out would not 
occur until expiration of the current term of the 
agreement. The current agreement expires on June 
25, 1996.

The statute and rules as currently written require an 
agency to bargain personnel m atters over which 
management can lawfully exercise discretion. 
Therefore, elimination of the contracting out language 
from the new collective bargaining agreement would 
not be certain if discretion to contract out is given to 
management by the authorizing statute. Instead, the 
statute should direct DOC to contract out. The union 
could not then argue that contracting out is 
negotiable.
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P A R T  3: R E V IE W  O F  C O S T  S T U D IE S  -  P U B L IC  V S. 
P R IV A T E

One of the feasibility study questions was: H a ve  o th e r  s ta te s  a n d
ju r is d ic t io n s  a c h ie v e d  cost s a v in g s  th ro u g h  p r iv a t i z a t io n  w i th o u t  
h a r m  to th e  p u b l ic  good?

We approached answering this question by reviewing published sources and 
the experiences of other states that have experimented with the privatization 
of prisons.

REVIEW OF PUBLISHED SOURCES

We conducted a review of existing literature on 
privatization of prisons. Although there are 
numerous published sources that debate the pros and 
cons of privatization, there are only a few studies 
that have attempted to compare costs, and they have 
reached conflicting conclusions. We reviewed the 
methodologies and conclusions of these studies, 
recreating the analyses when possible. With the 
exception of some state-sponsored studies (more on 
these later) the studies we reviewed had significant 
limitations or methodological weaknesses. We did 
not find tha t we could use these studies to draw any 
general conclusions about the potential for. cost 
savings through privatization.

See Appendix 2 for more comments on the cost 
studies we reviewed.

We also reviewed two studies available concerning 
the quality of operations of public-versus-private 
facilities. Indicators of quality included such factors 
as safety issues, availability of programming, 
satisfaction with food, and job satisfaction of staff. In 
each case, the studies found no significant differences 
in quality between the particular publicly and 
privately operated prisons being compared.1

1 C h a r l e s  H . I / ) g a n ,  W e l l  K e p t :  C o m p a r i n g  Q u a l i t y  o f  C o n f i n e m e n t  i n  a  P u b l i c  a n d  a  P r i v a t e  

P r i s o n ,  N a t io n a l  I n s t i t u t e  o f  J u s t ic e ,  M a rc h  1, 1991 ; a n d  T e n n e s s e e  S e le c t  O v e r s ig h t  
C o m m it te e  o n  C o r re c tio n s ,  C o m p a r a t i v e  E v a l u a t i o n  o f  P r i v a t e l y - m a n a g e d  C C A  P r i s o n  a n d  

S t a t e - m a n a g e d  P r o t o t y p i c a l  P r i s o n s ,  J a n u a r y  1995.

-  There are
surprisingly few 
studies, and they 
are of limited 
value.
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Criteria for 
selecting states 
for case studies

Choice of 
Louisiana and 
Tennessee

Both states allow 
for apples-to 
apples 
comparisons

REVIEW OF PRIVATIZATION EXPERIENCES 
IN OTHER STATES -  CHOICE OF CASE 
STUDIES

Since one of our study questions involves the 
feasibility of privatizing a multi-custody prison in 
Washington, we sought case studies of privatization 
in other states that met the following criteria:

• The experience with privatization should involve 
a large, multi-custody facility.

• The state-run facilities to be compared to the 
privately run facilities should be of similar 
capacity, design and security levels.

• Preferably the comparable facilities would have 
been in operation for several years.

• The states having such facilities would be willing 
to provide ail the information we would need in a 
timely manner so as to meet the deadline for this 
report.

• The private companies operating the prisons 
would be willing to provide information needed for 
this study.

We were fortunate in obtaining the cooperation of 
two states -  Louisiana and Tennessee -  that have 
facilities tha t are particularly well-suited for apples- 
to-apples comparisons of costs.

Louisiana has three large, prototypical, multi-’ 
custody facilities that are exactly the same design 
and capacity. One is operated by the state, and the 
two others are operated under contract by the 
Wackenhut Corporation (Wackenhut) and the 
Corrections Corporation of America (CCA), the two 
largest private operators of prisons. Louisiana’s 
three facilities were all in full operation by the 
beginning of 1991. At present, the capacity at each of 
the facilities is 1,474 inmates.
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Benchmark 
studies in other 
states

Why this study 
does not report 
on the recent 
experiences of 
states using 
benchmarks

Tennessee also has three large comparable facilities, 
two of which are state-run, and one of which is 
operated by CCA. The three facilities were in full 
operation by mid 1992. The current capacity at each 
of Tennessee’s prototypical facilities is 1336 inmates.

We also reviewed cost studies from other states. The 
most important of these have been recent attempts to 
set cost benchmarks for targeted savings from 
privatization. The way this works is tha t states 
either estimate what the public costs would be of 
operating a particular new facility, or they identify 
their current costs of operating similar prisons within 
their system. Through a Request for Proposals 
(RFP), private companies are asked to respond with 
proposals that would result in a m i n i m u m  cost- 
savings percentage (e.g., seven to ten percent), 
compared to the benchmark.

If the benchmarks are accurately and appropriately 
estimated, and the state receives responsive bids, 
then the compensation provided for in the contracts, 
compared to the benchmark, should indicate an 
amount of savings to be expected from privatization.

Two years ago the LBC gained experience in 
estimating the costs of prison operations. In its 
report on Department o f Corrections Capacity 
Planning and Im plem entation  (January 27, 1994), 
the LBC identified facility operating costs, by 
security level, in order to determine if some of the 
most inefficient prison facilities should be replaced. 
The findings from the report led to legislative 
approval of several capital projects intended to 
achieve operational savings.

Based on our experience, and knowing the care that 
must go into establishing benchmarks, we would be 
reluctant to accept projected savings based on 
benchmarks at face value. The time frame for the 
present study did not allow for the extent of review 
that would enable us to say whether recent 
benchmarking efforts in other states are likely to 
result in savings.



P A R T  4: R E S U L T S  O F  L O U IS IA N A  A N D  T E N N E S S E E  
C A S E  S T U D IE S

This part of the feasibility study uses the case studies to answer two of the 
questions posed in the project scope and objectives:

1. Have other states and jurisdictions achieved cost savings through 
privatization without harm to the public good?

2. If savings have occurred, how have the private companies accomplished 
this?

In answer to the first question, we reviewed cost information and studies 
provided by the states and the private companies. For Tennessee., we reviewed 
and made adjustments to a cost comparison conducted by the state’s Fiscal 
Review Committee for fiscal year 1993-1994. For Louisiana, we used state 
and company data for fiscal year 1995-1996. The results of our analysis were 
submitted to the states and the private companies for technical review and 
comment in November 1995. Details c o n c e r n i n g  the comparative costs and our 
methodology are included in Appendix 3. Summary comments about the 
results are included in this section.

The first question also contains a qualitative element related to the “public 
good.” We endeavored to address this element by identifying any public safety 
differences between the public and private facilities (e.g., record of escapes and 
disturbances) and through examination of any other information th a t might 
suggest that there were substantive differences in prison operations and 
programs.

The second question concerns how private companies operate, and focuses on 
the issue of what the state might actually be purchasing in the event tha t it 
pursues privatization.

CASE STUDY COST COMPARISONS

Until recently, yes. Based on information for 1995- 
96, the state can expect to break even on its two 
contracts when all facilities are operating at full 
capacity. The CCA prison is costing about 1 percent 
more than the state facility, and the Wackenhut 
prison is costing about 1 percent less. Historical data 
suggest, however, that both private facilities 
previously cost the state less than the state-run

• Has Louisiana 
achieved cost 
savings through 
privati/ <»tion?
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-  Why costs have 
converged

• Has Tennessee 
achieved cost 
savings through 
privatization?

-  Estimate of 
longer-term 
outlook

prison on a per diem basis. For example, in fiscal 
year 1993-94, the two privately run facilities were 
costing the state approximately 4 percent less, even 
though they were housing fewer inmates.

One explanation for the convergence of costs over 
time may be the effect of competition. This is an 
argument made by the private companies that was 
also mentioned by some state correctional officials. 
Lean budget years may also have made a difference. 
For some years the inflationary increases built into 
the private contracts has been greater than the 
increases in the corrections budget. So while the per 
diem costs for the private has inflated, it has not 
inflated for the public facility.

The best answer is probably yes. During the study 
period (fiscal year 1993-94), the effective per diem for 
the private facility was less than the weigh*' 1 
average per diem for the two 3tate-run facilities 
($33.63 versus $34.29), but actually higher than one 
state facility and lower than another.

This information is somewhat misleading, however, 
because during the study period, in which additional 
capacity was being added at all three facilities, both 
state-run facilities had higher average daily 
populations (ADPs) than the private facility. Since 
the marginal cost to the state of placing inmates in 
its own facilities was less that the per diem for the 
private facility, this resulted in a lower effective per 
diem at the state facilities.

In order to understand how costs might compare over 
the long-term, when ADPs would more closely match, 
the state’s Fiscal Review Committee estimated what 
the costs would be if the ADPs were equalized. 
Taking the same approach, but with the adjustments 
explained in Appendix 3, we estimate an average per 
diem for the state-run facilities of $35.55 (fiscal year 
1993-94) when ADPs are equalized. With the private 
per diem at $33.63, this represents a potential 
savings of approximately 5.5 percent. This may be 
viewed as the expected savings that will be achieved 
when all the facilities are operating a t full capacity.
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-  The effects of 
competition

® Are the private 
prisons as safe and 
secure as the public 
prisons?

-  Escapes

-  Major
disturbances

Tennessee officials were of the opinion tha t 
competition from the private facility had the effect of 
keeping costs down at the public facilities. As 
evidence of this, we observed during our site visits 
that the private facility’s estimate of additional staff 
needed for a proposed capacity expansion of 170 beds 
was less than half of the estimate made by one of the 
state-run facilities. We were told that this difference 
was causing closer scrutiny of the state prison’s 
request than might otherwise have occurred.

CASE STUDY QUALITATIVE COMPARISONS

Yes, based on data at hand. We reviewed a year’s 
worth of data from our study prisons regarding rates 
of escape, major disturbances, and inmate 
infractions. We also conducted site visits to observe 
prison environment and operations. A summary of 
our observations follows. (See Appendix 4 for more 
detailed information on both interstate and 
intrastate comparisons of inmate demographics and 
behavior).

There were no escapes at any of the Louisiana 
prisons. In Tennessee there was a total of three 
escapes from secure supervision in the two public 
prisons, and no escapes from the private prison. 
There was also a total of nine escapes from the two 
state run minimum security units, and only one 
escape from the privately run minimum security 
unit.

In Louisiana, each of the private prisons reported one 
major disturbance, while the public prison reported 
four. In Tennessee, one of the public prisons reported 
sixteen major disturbances, while the remaining 
public and private prisons each reported seven. Some 
of the difference in numbers may be due to reporting 
differences, as evidenced in the comparative 
evaluation completed in Tennessee in January, 1995. 
Although these numbers portray a large amount of 
major disturbances, none of the prisons experienced 
disturbances that required the use of outside 
assistance.
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-  Infractions

Do the private 
prisons o ffe r the 
same quantity and 
quality o f inmate 
programs as the 
public prisons?

-  Rehabilitation

Inmate i n f r a c t i o n s  are an important measure of 
safety and security, however, rates are dependent 
upon individual staff reports. In Louisiana, the 
Wackenhut prison issued .47 infractions per inmate, 
the CCA prison issued 1.3 per inmate, and the state 
prison issued 1.8 per inmate. In Tennessee, the 
infraction rates were more similar, with the private 
prison having issued slightly more infractions than 
the public prisons. During the study period of the 
Tennessee comparative evaluation, there were 
dramatically more injuries to staff and inmates 
reported a t the privately run facility. However, the 
report indicated reporting differences, and weighted 
each of the Tennessee prisons the same in the areas 
of safety and security.

All of the prisons we visited were clean and appeared 
to be orderly.

Generally, yes. The private prisons in our study had 
similar inmate work requirements to the public 
prisons. Louisiana private and public prisons have a 
100 percent inmate work program. In Tennessee, the 
private prison has an average of 84 percent of 
inmates either working or attending full time 
education programs.

In Louisiana, 26 percent of the inmates at the state 
prison were enrolled in education programs, while 
only 20 and 16 percent were enrolled at each of the 
private prisons. Although the exact numbers were 
not provided, it was reported that programs are filled 
to capacity a t each of the three prisons. Capacity and 
enrollment information was not available for other 
aspects of rehabilitation in Louisiana, but the 
emphasis in this state is clearly on work skii1 
development and education in addition to a full-time 
work program.

In Tennessee, 23 percent of the inmates in the pri­
vate prison participated in education programming, 
while 20 and 35 percent participated in education in 
the public prisons. A qualitative study conducted by 
Tennessee indicates similar programming availa­
bility and quality at each of the prisons.



Limitation of 
comparisons

In order to m ate a complete comparison, further data 
would need to be gathered including the ratio of 
program completions to enrollments, length of 
programs and outcome indicators.

Do the inmates from 
the private prisons 
have a higher or 
lower rate o f 
recidivism than those 
from  the public 
prisons?

Problems with 
defining and 
measuring 
recidivism

This question cannot be answered within the context 
of this study. There have been no studies to address 
this question directly, or that measure recidivism 
from prison to prison. Although overall state 
recidivism rates appear in various publications, it is 
well known that most states define recidivism 
differently. For instance, the definition of recidivism 
may include re-arrest, technical violations or new 
convictions, or may only include actual returns to 
prison. States also measure recidivism over varying 
lengths of time, ranging from one year to five years.

The major links to recidivism appear to be in the 
areas of age and criminal history. Young offenders 
with an extensive arrest record for property crimes 
are more likely to re-offend than older, first-time 
offenders. A further problem with trying to assign a 
rate of recidivism to a particular prison is the fact 
than an inmate rarely spends his/her entire 
incarceration at only one prison. Given these 
problems, using available data about recidivism 
would not be valid.

EXAMPLES OF HOW THE COMPANIES HAVE 
REDUCED COSTS

What areas o f the 
operational budget 
are likely candidates 
fo r cost savings?

In Louisiana and Tennessee, both states designed, 
built and own their prototypical facilities, and pay all 
debt service. Therefore, these states do not provide 
an opportunity to evaluate the savings potential of 
privatization on capital projects (see discussion of 
capital costs in Part 5, below).

Personnel and supplies comprise approximately 85 to 
90 percent of operating costs in the state-run 
facilities we evaluated. These are the two areas 
where opportunities for savings are substantial. 
Personnel (including contracted professional services)
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Do the private 
companies save on 
supplies?

Do the private 
companies save on 
personnel costs?

-  Example of 
magnitude of 
possible savings

accounts for about 70 percent of operating costs, 
while supplies account for 15 to 20 percent. The 
remaining areas of the budget, including such things 
as utilities and insurance, are not likely to vary 
significantly due to whether the state or a private 
company is operating a facility.

From all accounts, the private companies do save on 
supplies, but we do not have information that would 
permit us to estimate a percentage.

State and company officials in both states agreed 
that the private companies save money by not having 
to follow the state procurement rules. They can buy 
supplies when needed, a t the most competitive price, 
and keep a smaller inventory.

This cost advantage to the private companies is offset 
by the fact that in both states the privato facilities 
pay sales taxes th a t the state facilities are exempt 
from paying. Although this adds to the cost of the 
contracts, the states may still realize the benefit of 
the lower procurement costs because the sales taxes 
are returned to the states as revenues.

Yes. For the three private facilities included in our 
case studies, we estimate that the number of staff 
ranged from 88 to 97 percent of state facilities 
staffing, and that the average salaries for those 
personnel range from 69 to 93 percent of state 
salaries.2'

The magnitude of the potential for savings in the 
area of personnel can be shown in the following 
example. If a private facility can operate with 90 
percent of state staffing, and at 85 percent of average 
state salaries, this translates into a personnel 
savings of 24 percent. Since personnel costs comprise 
about 70 percent of all operating costs, this results in

2 T h e  lo w e r  e n d  o f  th e  s a l a r y  r a n g e  w a s  b a s e d  o n  c o m p a r in g  th e  m id - p o in ts  o f  t h e  s a l a r y  
r a n g e s  fo r  c o r r e c t io n s  o ff ic e rs  a t  th e  A v o y e lle s  ( s t a t e - r u n )  a n d  A lle n  ( W a c k e n h u t)  f a c i l i t i e s  in  
L o u is ia n a .  C o r re c t io n s  o ff ic e rs  c o m p ris e  m o re  t h a n  tw o - th i r d s  o f  a l l  s t a f f  a t  b o th  f a c i l i t ie s .  
T h e  u s e  o f  t h e  m id - p o in t  fo r  th e  p r iv a t e  f a c i l i ty  is  a  c o n s e r v a t iv e  a p p r o a c h  ( i.e ., d o e s  n o t  o v e r ­
e s t im a te )  in s o f a r  a s  th e  p r iv a t e  fa c il i ty  h a s  a  h ig h e r  t u r n o v e r  r a t e  t h a n  th e  s t a t e - r u n  f a c ili ty .
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a savings to the total budget of approximately 16 
percent.

Are the savings 
passed on to the 
states?

Some of the savings are passed on to the state to the 
extent th a t the contracted per diems for the private 
facilities are less than the states’ per diems. The 
example above shows, however, that personnel can be 
a major source of profit for the private companies.

How do the private 
facilities manage 
operations with 
fewer staff?

From our site visits and reviews of staffing patterns, 
two general explanations emerged.

1. There is a greater tendency for staff to have 
responsibilities in more than one area, and for 
management staff to have responsibilities in 
several areas.

Do the private 
companies also save 
on employee 
benefits?

2. More flexibility in the use of staff, including 
corrections officers, results in fewer staff 
(and/or less overtime) needed to cover 
mandatory posts.

Not necessarily. In Louisiana the state spends less 
on benefits for current employees than either of the 
private companies, primarily because state govern­
ment does not participate in the federal social 
security system. The state does have a retirement 
system, but its employer contribution to the retire­
ment system is less, as a percentage, than what the 
private companies pay for social security contri­
butions.3 Of the two private companies, CCA addi­
tionally m ates a company stock contribution and has 
a stock purchase matching plan that can equal an 
employer contribution of up to 6 percent of salary per 
year.4 In Louisiana, Wackenhut makes no employer 
contribution to retirement, other than social security.

3 T h e  a m o u n t  t h a t  th e  s t a t e  c o n t r ib u te s  t h a t  is  n e e d e d  to  c o v e r  d e f in e d  b e n e f i ts  fo r c u r r e n t  
e m p lo y e e s  is  5 .3 5 7  p e r c e n t ,  w h ic h  c o m p a r e s  to  th e  so c ia l s e c u r i ty  e m p lo y e r  c o n t r ib u t io n  o f  6 .2  
p e r c e n t .
4 D u r in g  t h e  f i r s t  y e a r  o f  e m p lo y m e n t ,  C C A  c o n t r ib u te s  2 p e r c e n t  o f  s a la iy ,  a n d  1 p e r c e n t  
t h e r e a f t e r .  I t  w ill  m a tc h  e m p lo y e e  c o n t r ib u t io n s  u p  to  4 p e r c e n t  o f  s a la r y .
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We did not receive full benefit information for the 
privately run facility in Tennessee. In the area of 
retirement, the state contributes more than the 
maximum of 6 percent paid by CCA. It would be 
difficult to say, however, which retirement plan 
ultimately provides the most financial benefits to its 
members.
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P A R T  5: C O S T  S A V IN G S  P O T E N T IA L  O F  P R IV A T IZ IN G  
C O R R E C T IO N S  IN S T IT U T IO N S  A N D  F A C IL IT IE S

Although the two case studies indicate tha t savings from privatization are 
possible, they do not provide good estimates of the range of potential savings 
in Washington for two reasons:

• The costs to the states to operate prisons in Louisiana and Tennessee are 
less than in Washington, even after adjusting for cost of living differences. 
This is true regardless of whether the prison is state-run or privately run.

When private companies indicate they could save Washington State large 
percentages in prison operating costs, it is likely they are referring, at least 
in part, to savings th a t would come from adopting an approach to 
operations more like one of these other states. Privatization would be one 
means of changing operations to realize savings, and might still have the 
potential for savings tha t are more directly related to privately run 
operations p^r se (e.g., through efficiencies in the procurement of supplies).

• Both states designed and built their prototype facilities, which means that 
the private companies were not in a position to achieve potential savings 
through lower development costs had they built the facilities, or through 
differences in design that might lower operating costs.

In order to provide decision-makers with more information about potential cost 
savings, we conducted operational cost comparisons between similar facilities 
in Washington, Louisiana, and Tennessee, and a capital cost comparison of 
facilities in Washington and Florida.

Florida offers a good example of a large, new, multi-custody facility that is 
designed, is being built, and will be operated, by a private company 
(Wackenhut).

INTERSTATE OPERATIONAL COST 
COMPARISON

Difficulties in
making
comparisons

From state to state, budgeting practices are different 
enough to make interstate comparisons of prison 
costs difficult. For example, in Washington, 
prisoners’ medical costs are included in DOC’s 
budget, but are not allocated proportionately to all 
the facilities that utilize the medical services. In 
Louisiana, chronic and major medical service costs 
are borne by charity hospitals. From our discussions
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with Louisiana officials, it apparently would not be 
possible to allocate these costs to the state prisons.

Study approach 
focuses on areas 
that can be 
compared

The approach we took in making the interstate 
comparisons was to focus on those areas of facility 
operations foi which we were able to collect cost data 
and make direct comparisons. For Washington and 
the two other states, the per diem amounts shown in 
Exhibit 1 (below) represent approximately 85 percent 
of direct facility per diem costs excluding debt 
service. Indirect costs, such as headquarters 
overhead and general government overhead, are not 
included in direct facility costs and therefore are not 
reflected in these numbers.

Choice of Airway 
Heights as 
Washington's 
facility

For the Washington facility, we chose the Airway 
Heights Corrections Center in Spokane. Among the 
two newest multi-custody prisons in Washington 
(McNeil Island is the other one), Airway Heights has 
the most efficient housing unit design, and it is the 
prototype for the new 1,936 bed facility planned for 
Grays Harbor.

Conservative 
approach in 
comparing per 
diems

We used Airway’s costs at a capacity of 1,424 beds, 
and made adjustments to the budgets of the 
Louisiana and Tennessee facilities to show their costs 
at 1,424 capacities. Adjustments to Airway's budget 
resulted from assuming that all 256 bed housing 
units were medium security, and that the m i n i m u m  

security facility was located within the institution’s 
secure perimeter.

In several instances when we had to make judgment 
calls about assumptions to use in m a k i n g  

adjustments, we chose the assumptions that favored 
Washington. We did this in order to keep the 
estimates of cost differences conservative. Thus the 
spread between Washington’s per diem costs and 
those of the other states may be somewhat 
understated.5

5 T h e  m a jo r  a s s u m p t io n s  b e n e f i t in g  W a s h in g to n  w e re :  (1) t h e  in c lu s io n  o f  S e a t t l e  in  o u r  co s t-  
o f - liv in g  in d e x  in c r e a s e d  d i f f e r e n c e s  in  c o s t  o f  l iv in g , b e c a u s e  th e  co s t o f  l iv in g  in  S e a t t l e  is  
s ig n i f ic a n t ly  h ig h e r  t h a n  th e  a v e r a g e  fo r  th e  r e s t  o f  th e  s ta te ;  (2) in  a d ju s t in g  c a p a c i t ie s  
u p w a r d  a n d  d o w n w a r d  to  c r e a te  b u d g e t s  fo r  1424  b e d  f a c i l i t i e s  in  L o u is ia n a  a n d  T e n n e s s e e ,
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E x h ib i t  1

Comparable Per Diem Costs fo r a 1424 Bed Prison, 
FY1996 Dollars Adjusted fo r Cost o f Living Differences

|DNon Labor Costs 

ID  Labor Costs

Source: LBC data, 1995

Excludes med.cal costs, overhead and debt service.

w e u s e d  w o rs t-c a s e  s c e n a r io s  fo r  c o s t  im p a c ts ;  a n d  (3) w e  a s s u m e d  t h a t  s t a f f in g  a t  A irw a y  
H e ig h t s ,  t h a t  is  b e y o n d  w h a t  is  r e q u i r e d  fo r  1424  b e d s , w o u ld  b e  a b s o rb e d  w i th  t h e  5 1 2  b ed  
e x p a n s io n  (b r in g in g  t h e  f a c i l i ty  to  1936  b ed s ), a n d  th e re fo r e  w e  d id  n o t  a s s u m e  t h a t  th e  
c u r r e n t  a d d i t io n a l  s ta f f in g  w o u ld  b e  p e r m a n e n t .
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• What are the 
elements o f 
Washington’s higher 
labor costs?

• What are the 
differences in FTE 
totals?

• What areas o f 
operations show 
major staffing 
differences?

• Are the inmates in 
the three-state 
examples sim ilar 
enough to allow fo r a 
fa ir comparison?

In comparison to Louisiana’s facility, the difference in 
Washington’s cost is due to more FTEs, higher 
salaries, higher benefits, and employees with more 
longevity.

In comparison to Tennessee, the difference in 
Washington’s cost is due mainly to higher salaries, 
higher benefits, and employees with more longevity.

The Washington facility has 389 FTEs compared to 
343 for Louisiana and 387 for Tennessee. However, 
these are not perfect comparisons because some 
contracted personnel might not be counted as FTEs. 
One example where contracting skews the 
comparison is in the case of educational programs. 
Washington shows fewer staff for education (5 FTEs) 
than Tennessee (22 FTEs) because of the use of 
contractors.

Both Louisiana and Tennessee have more staff 
assigned to security than Washington. This is 
generally due to a more efficient housing unit design 
and security staffing plan at Airway Heights, and in 
the case of Louisiana, to the fact that Louisiana has 
more guard towers. Both Louisiana and Tennessee 
have more work assignments for inmates, which 
requires additional security posts.

Major areas where Washington has more staff are 
administration and maintenance (higher than both 
Louisiana and Tennessee), and Classification and 
Food Service (higher than Louisiana).

More details on cost differences, including the 
differences in non labor costs, are included in 
Appendix 5.

Yes. We looked at demographics, classification and 
behavior and did not find any documented differences 
th a t would effect costs of operations. In other words, 
if the types of inmates from either of the two 
comparison state facilities were housed at tne 
Washington facility, no change in operations would 
be required. Likewise, the current operations at the
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Difficulties in
making
comparisons

Study approach 
focuses on areas 
that can be 
compared

Choice of Grays 
Harbor as 
Washington’s 
facility

Choice o f South 
Bay, Florida 
f a c i l i t y b e  
constructed by 
Wackenhut 
Corporation.

other states’ facilities could accommodate 
Washington’s inmates. See Appendix 4 for more 
information on both interstate and intrastate 
comparisons of inmate demographics and behavior.

INTERSTATE CAPITAL COST COMPARISON

Capital cost comparisons from facility to facility and 
state to state are difficult to develop. Contributing to 
the difficulty are: unique site conditions; differences 
in climate and in labor and materials prices; lack of 
similarity of space programming and inmate mix; 
lack of uniformity in cost reporting; and differences 
in timing of capital expenditures. Nevertheless, it is 
possible to make general comparisons and identify 
elements contributing to major cost differences.

The approach we took in making the interstate 
comparison was to focus on the major elements 
contributing to capital cost: Amounts and types of 
space, unit construction costs, and ancillary 
construction costs such as design and administration. 
In developing the comparisons, we eliminated those 
items unique to the specific project including land, 
site development, taxes, and unique local costs (e.g., 
Washington State allocations for art).

For the Washington facility, we chose the Grays 
Harbor Correctional Center in Aberdeen. Sice 
infrastructure and development work for this 1,936 
bed facility is underway, and facility design is in the 
preliminary schematic phase. Site development work 
can be viewed as a separate project which can be 
completed independent of the method for procuring 
the construction of prison facilities.

For the privatized facility, we chose the 1,318 bed 
South Bay Correctional Facility in Florida. 
Currently under development, this project provides 
sufficient similarities in size and inmate mix to allow 
for broad-level comparisons (i.e., size, cost per bed, 
unit construction costs). It also offers a financing and 
ownership model familiar to the State of Washington 
(i.e., Certificates of Participation with ultimate 
ownership by the State).
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• How do the adjusted 
costs o f the fad iities 
compare.. .
. .  .and what explains 
the difference?

-  Different 
operating 
concepts explain 
significant 
differences in 
space

Costs for each facility were adjusted for comparative 
purposes. As examples, land and site-related costs, 
taxes, and unique fees were excluded. For the 
Florida facility, costs were increased by 20 percent to 
reflect estimated regional labor and material costs 
differences, by 10 percent to reflect higher costs 
associated with later construction of the Grays 
Harbor Facility, and by another 5 percent to provide 
an allowance for state oversight of the privatized 
construction. Additionally, reductions were made to 
the projected cost and size of the Grays Harbor 
facility to make it comparable to the Florida facility 
(budget ’-eductions of $29 million or 20 percent, and 
space reductions of 154,000 gross square feet or 18 
percent, to account for differences in inmate security 
levels and the fact that Florida space does not include 
Correctional Industries). More detailed descriptions 
of all the adjustments made in the comparison are 
included in Appendix 6.

Grays Harbor's projected cost per bed, at $60,400 
after adjustments, was approximately double the 
adjusted cost of $29,000 for the private facility . The 
two major explanatory factors for this difference are 
that the cost per square foot for Grays Harbor is 
approximately 37 percent higher, and the square 
footage per inmate (or per bed) is 53 percent higher.

Differences in space are largely explained by 
different operating and programming concepts. As 
examples:

• Grays Harbor assumes single cells for close 
security and segregation, whereas the private 
facility double-bunks these cells.

• Grays Harbor minimum security beds have 
relatively high per bed space allocations reflecting 
the incorporation of service and program space in 
the housing space, whereas in the private facility 
program and service space are centralized.

• Other examples of differences tire in administra­
tion, physical plant (including warehousing), and
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dining areas (Florida feeds inmates in housing 
areas; Grays Harbor provides inmate dining 
spaces).

Differences in unit 
costs

• Did the approach 
taken by the state o f 
Florida contribute to 
the relatively low 
cost o f the private 
facility?

Unit construction costs, as adjusted, include actual 
construction costs as well as project management, 
design, permits and fees, and equipment. We did not 
evaluate the separate components of these costs. We 
did note that these unit cost differences were s im ilar  
to total construction cost differences between state 
and privately developed office building projects 
reviewed in the LBC study of leasing versus 
ownership costs.6

Most likely, yes. Jlorida identified key expectations 
for the facility but did not mandate specifically how 
the bidders should meet them. For instance, the 
state identified the mix of inmates to be housed, 
specifying the ratio of cells to dormitory beds. The 
state also required that proposers meet all applicable 
facility and programming standards (e.g., ACA 
accreditation, building codes, energy analysis), 
provide minimum program availability (e.g., 
education) and services (e.g., medical and dental). 
The State required specification of facility layout, a 
staffing and operating plan, building finishes and 
materials, and detailed equipment lists.

• Is the difference in 
cost between the 
Washington and 
Florida facilities 
explained by 
privatization?

Wackenhut’s operating and capital. cost bid 
constituted 25 percent of overall scoring. Florida 
officials noted tha t Wackenhut had the highest cost 
proposal among bidders, but met the criterion for a 
combined capital and operating cost that was a t least 
7 percent below the calculated benchmark.

Not entirely. The private firm's operating philosophy 
and plan, as reflected in the facility design, 
contributed to the lower costs. However, there is 
nothing prohibiting a state government from 
adopting a similar plan. Privatization is a means by 
which to implement a different concept that can 
result in lower costs, but it is not the only means.

6 L B C  P e r f o r m a n c e  A u d it :  C a p i t a l  P l a n n i n g  a n d  B u d g e t i n g :  S t u d y  o f  L e a s i n g  V e r s u s

O w n e r s h i p  C o s t s ,  D e c e m b e r  14. 1995.
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• How important are 
capital costs in the 
total cost o f owning 
and operating a 
prison?

• Should capital and 
operating costs be 
combined in 
considering the cost 
savings potential o f 
privatization?

The substantial difference in unit construction costs 
could be attributable to a private model that strongly 
focuses on controlling the total costs of ownership, 
operating and capital.

Our review of the Grays Harbor project indicates that 
capital costs, after the effects of financing, constitute 
approximately 18.5 percent of life-cycle costs. This 
does not include the costs of major repairs and 
replacements. A conservative estimate of these costs 
would raise the capital cost percentage to at least 20 
percent.

An analysis conducted for the Department of 
Corrections calculated that the initial cost of the 
proposed Grays Harbor facility constituted 
approximately 12.7 percent of total costs. The 12.7 
percent calculation underestimated the capital costs 
percentage because operating costs were overstated . 
and miscalculated in the total cost model.

For new facilities, yes. In the Florida example, 
bidders had to meet a 7 percent cost reduction target 
th a t was based on a calculation of what the sta te’s 
total ownership costs would be. Theoretically, a 
private company might propose to build a facility 
tha t would have capital costs higher than the sta te’s 
capital costs in order to achieve operational 
efficiencies through design innovations. These 
operational savings could outweigh the capital costs 
and result in overall savings.

For the Florida approach to work well, the full costs 
of state ownership on an annualized, basis need to be 
accurately estimated and compared to bids that are 
estimated the same way. Appendix 7 contains an 
explanation and an example of an approach 
developed by the capital consultant for this study. It 
is the approach that we would suggest for 
Washington State in the event that the state would 
issue RFPs for design, construction and operation of a 
new prison.
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G E N E R A L  C O N C L U S IO N
• Would privatization 

o f a prison or prisons 
result in cost savings 
to Washington?

Not necessarily. Much would depend on the care that 
was taken in estimating the state’s costs, and in 
designing an RFP, choosing a contractor, and 
executing and monitoring the contract.

Based on the foregoing analysis, it appears tha t the 
greatest potential for savings for Washington State 
would not come from privatization per se, but from 
changes in operations (and related facility planning) 
that can be accomplished through privatization or 
through changes in state policy and practices.

Savings that would be directly related to
privatization could come from two sources:

• the ability of a private company to operate outside 
of state rules and procedures, collective
bargaining agreements and the employee
compensation system; and

• from competition between private and public 
facilities within the same prison system.

The ability of a private company to operate a prison 
differently from a public facility would depend on the 
degree of flexibility allowed to the private firm under 
the contract. Ultimately, even if a private facility 
can operate for less, the state would not necessarily 
capture any of these savings for itself unless it 
received responsive bids with per diem costs lower 
than its own.
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P A R T  6: B E S T  P R A C T IC E S  F O R  R E Q U E S T S  F O R  
P R O P O S A L S  A N D  C O N T R A C T S

With assistance from the Department of Corrections and the Attorney 
General, the LBC was asked to evaluate best practices and to develop 
prototypes for Requests for Proposals (RFPs) and contracts for the 
privatization of prisons.

The LBC retained the services of a consultant who has extensive legal 
expertise in these areas. Since it is unknown what, if any, scenario the state 
might pursue in the area of prison privatization, we asked the consultant to 
provide comprehensive lists of elements to be addressed in RFPs and 
contracts. From these lists, the consultant identified the discretionary and 
essential elements, and offered commentary and analysis of the elements 
based on best practices, as appropriate.

It was our intent that the consultant's work would provide guidelines and a 
framework for developing specific RFPs and contracts. Based on the work that 
has already been completed, and given the legal and contractual expertise that 
currently exists within state government, we feel that most, if not all, of any 
additional work needed for actual RFPs and contracts could be accomplished 
by in-house resources.

We were assisted in this part of our study by a panel that reviewed and 
commented upon the consultant's draft report. The review panel consisted of 
staff from the LBC, the Department of Corrections, the AG, the Senate Ways 
and Means Committee and the House Office of Program Research. The 
consultant’s final report is included in Appendix 8 (RFPs) and Appendix 9 
(contracts).
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P A R T  7: G E N E R A L  G U ID E L IN E S

Our case studies of Louisiana and Tennessee suggest tha t these states have 
had positive experiences both in terms of quality of sendee and cost. However, 
there are other examples that could be cited of how privatization of 
correctional facilities has been a failure. Recently, an inmate riot and 
takeover of a privately run detention center in New Jersey has caused some to 
conclude that privatization does not work.7 Our view is tha t other 
jurisdictions’ experiences with privatization, either positive or negative, are 
not predictive of what Washington’s experience would be. The outcome in this 
state would depend in large part on the care taken in designing an RFP, 
choosing a contractor, and in executing and monitoring the contract.

Although this report makes no recommendation on the policy issue of whether 
to privatize adult correctional facilities, there are numerous issues and 
obstacles related to privatization that are addressed in the technical 
appendices. These technical appendices (particularly those concerning legal 
issues, RFPs and contracts, and estimating annual ownership costs) are 
designed to be used as guidelines to be followed in the event th a t privatization 
is pursued. Similarly, there are five general guidelines tha t could be followed 
for minimizing the risk to the state, while promoting cost savings without 
sacrificing quality. They are:

1. Requests for proposals should set a minimum cost-saving target that must 
be met for proposals to be considered responsive. The amount of the target 
and the methodology for establishing it should be approved by the 
legislature.

2. Requests for proposals should set standards for programs, operations, 
and/or facility design and construction defined as w hat should be provided; 
and should allow respondents to be flexible and creative in how  to meet 
those standards. The standards should be subject to approval by the 
legislature.

3. The state should develop a contingency plan for the smooth transition of 
operations from one private vendor to another, or to the state, in the event 
of contract expiration or term ination.

4. The state should have an on-site monitor at the privately run facility to 
ensure that the state’s responsibilities for inmates are being fulfilled, and 
tha t the contractor is in compliance with the contract.

7 T h is  w a s  th e  c o n c lu s io n  o f  t h e  W a s h in g to n  P u b lic  E m p lo y e e s  A s s o c ia t io n  in  l e t t e r  d a t e d  J u l y  
12, 1 9 9 5  e n t i t l e d  “P r i s o n  P r iv a t i z a t i o n  D o e s n 't  W o rk  -  T h e  R io t  a t  E s m o r  C o r r e c t io n a l  
S e rv ic e s  IN S  C e n te r ,  E l iz a b e th ,  N J ,  J u n e  18, 199 5 .”
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5. The state should design and set criteria for an evaluation of the costs and 
quality of programs and operations at the privately run facility in 
comparison to a similar state facility or to established benchmarks. This 
evaluation should take place after the private facility has had at least one 
year of operating at full capacity, and should be conducted by an 
independent party designated by the legislature.
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va lu e and weighting of indicators, and the process for conducting the 
evaluation . In October o f 1992, the Oversight Committee adopted a 
reso lu tion  confirming the methodology endorsed by all parties.

•  The first step in organizing the comparative evaluation was to identify the 
m easures or indicators to be used. The object was to identify indicators that 
would reveal the most relevant information about the operational 
performance of the facilities being compared.

e The second step was to identify the source o f those measures. Where 
would the data and information come from and how would it be collected.

•  The third step was to define how the information would be validated or 
verified to be trueuand accurate.

•  The fourth step was to define the value o f each indicator or what the 
measure was worth.

•  The fifth step was to define how the actual comparison would be made.

The specific indicators to determine the nature o f inmates in each facility were:

Age
Raco
Custody Level or Classification 
Medical Classification 
Education Level

Audit

An operational audit was in d u c ted  at each of the three facilities. This audit 
was very similar to the annual inspection process conducted by the TDOC 
Office o f Compliance. The purpose was to conduct an inspection of programs 
and operations at the three facilities.

Security and Safetv Index

The security and safety evaluation considered a wide variety o f factors. Some 
of the factors considered included:

Disciplinary Reports
The Use Of Force
Assaults
Deaths
Injuries
Escapes
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Executive Sum m ary

This sum m ary answers key questions about the Comparative Evaluation purpose, 
p roce ss  and results. The question and answer format and numbers follow  the 
m ajor sections o f the report. This summary provides the reader with an overview 
o f the eva luation process, results and conclusions.

1. W hat is the Comparative Evaluation?

In 1991 , because of the State ’s interest in improving the quality o f prison 
operation  and to leam , if possible, from the private sector, the State 
decided to enact legislation allowing a private company to operate one o f 
its prototypical medium-security facilities. The objective was to compare 
public and private operation at basically the same type o f physical plants. 
Th is legislation required a comparison o f the performance 'jnd cost o f the 
private operation to that o f the State operation. This report is the 
perform ance comparison.

2 . Why* was a comparative evaluation conducted?

This evaluation was conducted and a report submitted in response to the 
requirem ents of TCA 41 -24 -105 , which directs the Select Oversight 
Committee on Corrections to compare the quality of services provided by a 
private contractor to the quality of services provided by the State at prisons 
which are comparable in size, population, and physical plant. This statute 
a lso  mandates tha< the Fiscal Review Committee conduct a comparison o f 
the costs o f the State and private operations at the three prototypical 
p risons. The law requires that contract renewal be based on the results o f 
th ese two studies.

TCA 41-24-105 (d) The contract may be renewed on ly if the con trac to r is 
p rov id ing at least the same quality o f services as the sta te at a low e r cost, 
o r if the con trac to r is provid ing services superio r in quality to those p rov ided 
by the sta te at essentia lly the same cost.

3. How was the comparative evaluation conducted?

As a m eans of satisfying the statutory requirement, the Select Oversight 
Committee on Corrections brought together leaders of the Department o f 
Correction and executives o f Corrections Corporation o f America fo r the 
pu rpose o f agreeing upon the method to be used for comparing the 
perfo rm ance and quality o f services provided by the three prisons. 
Departm ent of Correction and CCA representatives met over five times with 
the Oversight Committee director and consultant as all parties joined 
together in developing a strategy to fairly compare all three prisons given 
the limited resources to undertake such a difficult task. A consensus was 
reached  on the methodology as all parties agreed upon the m easures o r 
indicators to be used, the collection methods, the means of validation, the
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va lu e  and weighting o f indicators, and the process for conducting the 
eva luation . In October c f 1992 , the Oversight Committee adopted a 
reso lu tion  confirming the methodology endorsed by all parties.

•  The first step in organizing the comparative evaluation was to identify the 
m easures or indicators to be used. The object was to identify indicators that 
would reveal the most relevant information about the operational 
performance of the facilities being compared.

« The second step was to identify the source o f those measures. W here 
would the data and information come from and how would it be collected.

•  The third step was to define how the information would be validated or 
verified to be trufcand accurate.

•  The fourth step was to define the value of each indicator or what the 
measure was worth.

•  The fifth step was to define how the actual comparison would be made.

The specific indicators to determine the nature of inmates in each facility were:

Age
Rac-)
Custody Level or Classification 
Medical Classification 
Education Level

Audit

An operational audit was conducted at each of the three facilities. This audit 
was very similar to the annual inspection process conducted by the TDOC 
Office o f Compliance. The purpose was to conduct an inspection of programs 
and operations at the three facilities.

Security and Safetv Index

The security and safety evaluation considered a wide variety of factors. Some 
of the factors considered included:

Disciplinary Reports
The Use Of^Force
Assaults
Deaths
Injuries
Escapes


