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February 3,1997

Represenative Jeanette James 
716 West 4th Avenue 
Anchorage, Alaska 99501

Dear Representative James:

As Medical Director of Alaska Women's Health Services, I am very concerned about SB-24 and HB-37. 1 would 
like to tell you the real life implications o f this proposed legislation. Both of these bills deal with obtaining parental. 
consent or judicial bypass in order for a person under the age of 18 or 16 years old to have an abortion. This 
legislation would be bad law for a number of reasons. I have been doing abortions in Alaska for approximately 13 
years, and what is clear to me is that teenagers often have a difficult time trying to bring up their pregnancy to their 
parents and at the time that they choose to have an abortion, they have sometimes reached a relatively advanced 
gestation. This delay makes the procedure more dangerous to them and, with Valley Hospital's ability to do second 
trimester abortions beir.g challenged, may place them in a point in gestation when abortion services are not 
acceptable to them.

In addition to having difficulties bringing these issues up with their parents, teenagers are absolutely intimidated 
by having to ask for judicial bypass. My experience is that even for parents who have good relationships with their 
teenagers, bringing up the concept o f abortion is quite difficult This bill w ill place a significant impediment in front 
of these teenagers, w ill prevent them from getting information they need in a timely manner, and ultimately lead 
to more dangerous abortions in this age group and an increase in unplanned, unintended, and unwanted pregnancies.

I f  all families were perfect working units and all parents were supportive o f their children in issues regarding 
teenage pregmmey, such laws would make sense. However, the reality o f life is that there are many dysfunctional 
families, and for the teenagers who are in dysfunctional families this impediment may be insurmountable to many 
of them.

Thank you for taking the time to read this letter. I am available to answer any questions you have about this issue 
and can supply data from the Centers for Disease Control, which you may find useful. As written, this legislation 
puts teenagers in our State at unnecessary and increased risk. Thank you for your time.

Sincerely,

Jan WhitefleldfmD., Ph.D.
Medical Director, Alaska Women's Health Services.
JW;FasTypejlb
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Alaska Women's Lobby 
P.O. Box 210665 Anchorage 99521 

211 Fourth Street Juneau #108 99801 
586-1107 

fax: 586-1097

POSITION PAPER 
HB 37: Parental Consent Before Minor's Abortion

The Alaska Women's Lobby Is a statewide aovocacy organization representing 
thousands of Alaskans working toward expanded opportunities, equal access, 
and enhanced representation for women. The Lobby Is supported solely by 
contributions.

The Alaska Women's Lobby opposes House Bill 37. We wholeheartedly 
encourage open and honest communication between parents and their 
children, and support efforts to prevent teenage pregnancy. We don't believe, 
however, that HB 37 will accomplish either of those goals.

HB 37 places an untenable judicial burden on young women who, by virtue of 
their situation, are already facing difficult decisions. By requiring a teenager to 
seek judicial redress, HB 37assumes that young women in these situations not only 
have the resources to seek but also the access to obtain such redress.

In its 1992 decision In Planned Parenthood of Southeastern Pennsylvania v, Casey, 
the U.S. Supreme Court made It clear that states may not veto a woman's 
decision to terminate her pregnancy, but that states could Impose restrictions so 
long as those restrictions don't have the "purpose or effect of placing a 
substantial obstacle In the path of a woman seeking an abortion.' By requiring 
young Alaskan women to obtain Judicial approval In order to terminate a 
pregnancy. HB 37 creates just the kind of "substantial obstacle'7 the U.S. Supreme 
Court decision prohibits.

HB 37 will not reduce the rate of teenage pregnancy, encourage teens to talk to 
their parents, or transform dysfunctional families into stable ones. It will force 
teens to take unwanted pregnancies to term, to have Illegal abortions, or face 
the results of exacerbating an already troubled or dangerous home life.

^thousands of Alaskans represented by the Alaska Women's Lobby oppose
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The National Association o f  Social Workers (NASW) is the world's largest organization o f  professional social workers. NASW’s 
155,000 members nationwide and 460 in Alaska work in a wide range o f  settings at a l l levels in the public and private sectors. 
Professional social workers focus on vulnerable populations and promote state and federa l policies which enhance the lives o f  the 
people we serve.

Thank you for the opportunity to siddress the Committee on HB 37 - Parental Consent for Abortion.

NASW opposes HB 37 and does not recommend its passage.
A pregnant woman’s constitutional right to choose between childbirth and abortion was established in 1973 by the 
Supreme Court’s landmark ruling in Roe V. Wade. All women, including those under 18, are entitled to a safe, legal 
abortion.

Of the more than one million teenage pregnancies that occur in the United States each year, over 80 percent are 
unintended. Nearly all pregnant teens are unwed, and some 40% of them choose abortion. The bill before you will 
require that young women seeking to terminate an unwanted pregnancy receive the permission of parents, guardians or 
the court before receiving a safe, legal abortion.

This proposal w ill not act to promote desirable parental consultation. Ideally, a teenager should be able to tell her 
parents about her pregnancy, obtain their love and support and arrive at critical decisions about her future through family 
discussions. In fact, the majority of pregnant teenagers do tell at least one parent about their pregnancies. Based on a 
national survey of more that 1,600 unmarried minors having abortions in states without parental consent laws, 61% 
discussed the decision to have an abortion with at least one of their parents. The younger the minor, the more likely she 
was to have voluntarily discussed the abortion with her parents.

Parental involvement laws do not strengthen family relationships. The need to reinforce family relationships is the 
reason most often cited to justify state laws requiring parental consent before abortion. But such laws are unnecessary 
for stable and supportive families, and they are ineffective and cruel for unstable, troubled families. Some teenagers 
cannot tell their parents. Some are victims of incest or other forms of family violence - one study showed that 14% of 
minors having abortions believed that, if forced to tell their parents about their pregnancies, they would face physical 
abuse, and 11% feared violence between their parents. Mandatory parental consent cannot transform abusive families 
into supportive ones.

Mandating parental involvement poses health risks to teenagers. Young women already are more likely than older 
women to have later abortions, and parental involvement laws only cause further delays either because of fears of telling 
their parents or because of the inevitable delays in going to court for a judicial bypass hearing. While abortion at all 
stages of pregnancy is safer than childbirth, the risk of major complications increases 15 - 30% per week. Statistics 
compiled by the Federal Centers for Disease Control indicate that the risk of death from childbirth is, on average, 24 
times higher than the risk of death from abortion up to 12 weeks of pregnancy. Following enactment of Minnesota’s 
parental notification laws, second-trimester abortions among minors increased by 18%. Minors who cannot obtain an 
abortion in their small towns or villages must travel to other sites to have the procedure, are forced to carry their 
pregnancies to term, or resort to illegal abortion. Under Minnesota notification statute, the birth rate in Minneapolis for 
15 -17 year olds rose 38%. The American Medical Association has long recognized that parental notification and 
consent requirements deter minors from seeking necessary health care. The desire to maintain secrecy has been one of 
the leading reasons for illegal abortion deaths since the Supreme Court recognized the constitutional right to abortion in 
1973. Further, the AMA believes some minors may be physically or emotionally harmed if required to involve a parent 
in the abortion decision.
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Teenagers faced with the choice between childbirth and abortion can make a responsible decision without parents 
or courts. The American Psychological Association has found that minors are usually able to rrrke intelligent, informed 
decisions about pregnancy. Even young women from severely troubled families often show great maturity and 
sensitivity when seeking confidential birth services.

A judicial bypass option is inadequate and discriminatory in Alaska. Young women using this procedure often 
experience fear, anxiety and shame as they are forced to reveal detail of their private lives to strangers in the courtroom. 
Mandatory representation by the currently overburdened Office of Public Advocacy will surely result in delays or 
inadequate representation. In rural Alaska, confidentiality will be severely compromised as a young woman will most 
likely be recognized by the judge or other court personnel.

In Alaska, the courts are moving toward assigning teenagers greater responsibility for their actions, not imposing 
further restrictions. During the last legislative session lawmakers were successful in passing laws to treat certain 
juvenile offenders as adults. In the 20th Legislature, bills have been introduced to remove the protections of immaturity 
from teenagers who commit minor offenses. It is unfair to treat pregnant teens differently with proposals to strip 
personal responsibility in decisions about reproductive matters.

Parental consent laws are an unconstitutional attack on a women’s right to abortion, and in Alaska, on an 
individual’s right to privacy. Roe v. Wade entitled all women to legal, safe abortion. Parental consent as well as other 
provisions of SB 24 such as the creation of civil liability for performing abortion, are barriers manufactured to interfere 
with this constitutional guarantee. Should this bill become law in Alaska, there will most certainly be court challenges, 
as the Constitution of the Siate o f Alaska specifically guarantees each citizen the right to privacy.

While NASW supports strong families and believes that parents have profound interests in their children’s well-being, in 
the case of pregnancy, a teenager’s privacy rights must be paramount. Courts have found that teenagers who want to 
keep their pregnancies a secret almost always have sound reasons. When there is a reason to expect an extremely abusive 
parental reaction to a young woman’s unplanned pregnancy, her right to privacy must come first since she is in the best 
position to know whether or not she is in danger. A legislature that is unfamiliar with a young woman’s particular 
situation is not is a position to force her to involve her parents. Where abortion is concerned, privacy can be a life or 
death matter for teenagers.

In acknowledging and affirming the social work profession's commitment to respecting diverse value systems in a pluralistic society, 
we recognize that the issue o f  abortion is controversial because it reflects the different value systems o f  different groups. 
Consequently, NASW does not take a j. tit ion concerning the morality or immorality o f  abortion.

NASW's position concerning abortion services is based on the principle o f  self-determination. Every individual must be free to 
participate or not participate in abortion services. In the event that a woman choose abortion the follow ing services should be 
a\’ailable lo her:

• counseling and re fe rra l provided by professionally trained sta ff who are knowledgeable o f  the social and psychological dynamics 
o f  unwanted pregnancy and abortion

• safe surgical care, including pre- and post-operative services
• counseling regarding the use o f  contraception and the prevention o f  unwanted pregnancies
• provision o f  appropriate contraceptive devices. These devices should be available to a l l women.
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FACTS ON ABORTION

Safety of Abortion

• 97% o f women who obtain abortions before 13 weeks o f pregnancy report no complications. 
(American Medical Association Council Report, Induced Termination o f Pregnancy Before and After 
Roe v. Wade, 1992).

• Abortion is 11 times safer than carrying a pregnancy to term. (Gold, R. B, Abortion and Women's 
Health: A Turning Point for America?, 1990).

• Teenage girls are more than 24 times more likely to die from childbirth that from a first 
trimester, legal abortion. (Ory, H W, “Mortality Associated with Fertility and Fertility Control,” 
Family Planning Perspectives, vol. 15, no. 2).

• O f the 3.4 million woman who become pregnant unintentionally in the U.S. each year, approximately 
1.6 million terminate their pregnancies by medically safe, legal abortion. (Gold, R. B, Abortion and 
Women's Health: A Turning Point for America?, 1990).

Health Risks to Women

• Legislation mandating parental involvement in decisions about abortion does increase the risk of 
harm to the adolescent by delaying access to appropriate medical care. (American Academy of 
Pediatrics, Committee on Adolescence, “The Adolescent’s Right to Confidential Care When 
Considering Abortion,” Pediatrics, vol. 97, no 3).

• Complication rates increase for abortions performed between 13 and 24 weeks. (American Medical 
Association Council Report, Induced Termination o f Pregnancy Before and After Roe v. Wade, 1992).

• The American Medical Association noted that “because the need for privacy may be compelling, 
minors may be driven to desperate measures to maintain the confidentiality o f their pregnancies. They 
may run away from home, obtain a “back alley” abortion, or resort to self-induced abortion. The 
desire to maintain secrecy has been one of the leading reasons for illegal abortion deaths 
since.,.1973. (AMA, “Mandatory Parental Consent,” 83.).

Possible Links Between Abortion and Breast Cancer

• Only about 20 studies have examined the risk o f developing breast cancer for women who have has 
abortions. (National W omen’s Health Network Fact Sheet: “Abortion and Breast Cancer: The 
Unproven Link. " January, 1994).
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•  Cancer researchers at the National C: icer Institute, the American Cancer Society, and major 
universities say that the most reliable studies show no increased risk, and they call the entire body o f 
research inconclusive.

i

•  Harvard School o f Public Health researchers concluded in the January issue o f Cancer Causes and 
Control, that abortion does not appreciably increase or decrease a woman’s risk for breast cancer.

Long-Term Effects of Abortion

• Anti-choice groups are circulating unfounded claims that a majority o f Ame.ican women who choose 
to terminate their pregnancies suffer severe and long-lasting emotional traun a as a result. They call 
this largely nonexistent phenomenon “post-abortion trauma,” or “post-aboi tion syndrome.” They 
hope that terms like these will gain wide currency and credibility despite the fact that neither the 
American Psychological Association nor the American Psychiatric Association recognizes their 
existence.

• For most women who have had abortions, the procedure represents a maturing experience, a 
successful coping with a personal crisis situation. In fact, the most prominent emotional response 
of most women to first-trim ester abortion is relief. (Zabin, L.S. et al. “When Urban Adolescents 
Choose Abortion: Effects on Education, Psychological Status and Subsequent Pregnancy.” Family 
Planning Perspectives, 21(6), Nov/Dec 1989; Adler, N. et al. “Psychological Responses After 
Abortion.” Science, April 6, 1990; Lazarus, A. “Psychiatric Sequelae o f  Legalized Elective First 
Trimester Abortion.” Journal o f Psychosomatic Obstetrics & Gynecology, 43(3), September 1985; 
Russo, N.F. and Zierk, K.L. “Abortion, Childbearing, and Women’s Well-Being.” Professional 
Psychology: Research and Practice, 23(4), 1992; Armsworth, M.W. “Psychological Response to 
Abortion.” Journal o f  Counseling and Development, 69, March/April 1991.).

• A study o f a group o f teenage black women who obtained pregnancy tests at one o f two Baltimore 
clinics found that the young women who choose to have abortions were are more likely to graduate  
from high school than those o f  similar socioeconomic stacus who carried their pregnancies to term or 
who were not pregnant. They showed no greater levels o f stress at the time o f the pregnancy and 
abortion and no greater rate o f psychological problems two years after the abortion that did the other 
women. (Zabin, L.S. et al. “When Urban Adolescents Choose Abortion: Effects on Education, 
Psychological Status and Subsequent Pregnancy.” Family Planning Perspectives, 21(6)).

9  Up to 98% o f  the women who have abortions have no regrets and would make the same choice 
again in sim ilar circumstances. (Dagg, P.K.B., MD “The Psychological Sequelae o f Therapeutic 
Abortion - Denied and Completed.” American Journal o f Psychiatry, 148(5), May 1991).

• In July 1987, President Ronald Regan directed Surgeon General C. Everett Koop to provide the 
administration with a report on the health effects o f induced abortion. In a letter to the president dated 
January 8, 1989, Dr. Koop stated that he could not form a conclusion with the available data. (Koop, 
C. Everett, letter to President Regan, January 9, 1989. Reproduced in “A Measured Response: Koop 
on Abortion,” Family Planning Perspectives, 21(1), Jan/Feb, 1989.

• In a 1988 closed meeting, Surgeon General Koop told representatives from several anti-abortion 
organizations that the risk o f  significant emotional problems following abortion was “ minuscule” 
from a public health perspective. (House Committee on Government Operations. “The Federal Rule
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in Determining the Medical and Psychological Impact o f Abortions on Women, H.R. Rep. No. 329, 
101st Congress, 2d Sess. 14 (1989)).

In 1989, a panel o f  experts assembled by the American Psychological Association concluded 
unanimously that legal abortion “does not create psychological hazards for most women 
undergoing the procedure.” The panel noted that, since approximately 21% o f  all U.S. women have 
had an abortion, if  severe emotional reactions were common there would be an epidemic o f  women 
seeking psychological treatment. There is no evidence o f such an epidemic. (Adler, N., University o f 
California at San Francisco, statement on behalf o f  the American Psychological Association before the 
Human Resources and Intergovernmental Relations Subcommittee o f the Committee on Government 
Operations, U.S. House o f  Representatives, March 16, 1989.)
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My name is Sharylee Zachary,

My husband, Dan. and I have 3 wonderful daughters ages 11, 9, and 7. We are working 
hard and faithfully at instilling in them high moral values and standards to live by. For 
every action, there is a consequence and you should own up to those actions and 
consequences and not blame them on anyone else. Nnjane else should pay the price for 
your consequences. But also, we stand together as a family to work through the 
happenings and consequences of our actions. We learn from them, deal with them, 
encourage each other to make wiser decisions the next time. We are teaching our 
children to be responsible and to look out for the welfare of those around them.

High on our list is to teach them the great value and sanctity of human life, a precious 
life that God has given to every conceived baby, whether that baby is two cells or full 
term. Ideally, we live our Ufe so that a baby is conceived within the bonds of a love 
relationship between a husband and wife and we do not have sex until marriage. We 
believe in the preservation of the family unit.

I realize that one of the main reasons this bill has come about is because a lot of people 
don't feel this way and cure not living their lives in tins manner and are not teaching these 
truths to their children. Instead of living according to absolute moral values, they live by 
their 'feelings' and their 'right' as an American citizen to do what they ptease. The 
consequences have been disastrous to our nation. There is now a huge number of 
broken families, single parent families where there was never a marriage or commitment 
Qust 'feelings’), and a huge abortion rate where the 'consequences' of peoples 'feelings', 
the resulting babies, are being slaughtered. We have a multitude of fatherless families 
living in poverty; crime is running rampant, -children are joining ’gangs' in order to find 
security and a 'family' feeling. The effects of the misuse of drugs and alcohol are 
running rampant. You are quite aware of all this. I know,

I also realize that another main reason this bill has come about is because of the 
pregnancy consequences women end up with because of the abuse they have suffered at 
the hand of some man (men) (which can take many forms). My heart aches for these 
women. And I am very sorry that our society has given them the message hat the only 
way out is by handing down a death sentence to their unbom child.

I am grateful that this bill is designed to deciso strongly recognize the rights of the 
family and the parents to support their children through such crisis and to guide them in

Unfortunately, few people are taking appropriate responsibility for the consequences of 
their actions. For years, now, around the country children are being educated that, 'You
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are going to have sex anyway so use condoms, they will protect you from disease and 
pregnancy'. Well, that does not work. Instead, we need to plant seeds in the children 
that they have the ability to live an abstinent lifestyle (which is the only true means of 
birth control and disease prevention) and still be happy and content. Then we needl to 
raise up support groups to encourage that type of responsible behavior. Our children are 
told that if they get pregnant, the only way out is abortion. "And, by the way, lets beep it 
a secret from your parents, we will provide all you need to get the abortion." (Who 
usually pays for the medical costs as the result of the abortion? - the parents, not tb e 
clinic that botched things up!)

Talk about driving a major wedge in the parent/child relationship!!! Parents are not 
even given a chance to help their child through the crisis. If one of our daughters u/ere 
to become pregnant, we would support her through the pregnancy, and help her make 
the wisest decision foi her and her baby as far as keeping her baby or adoption into a 
healthy, loving family. It is unfortunate that everywhere you go there are people and 
resources outside the family who are filling our children with those types of lies.

Please continue to encourage the ability and right o f  the parents and families.to -S U P P o r t 

QniLchildrenJn times of crisis.

I realize that there are those parents who are currently abusing their children and would 
continue to treat their children badly (or worse) upon hearing the news of an unwanted 
pregnancy. And there are cases of incest and rape where people feel this is the time for 
an abortion. My husband and I, and hundreds of thousands of folks like us, are not 
ignorant nor cold-hearted toward the plight of these unfortunate children. But we do 
believe that if a baby is on the way, that viable life has a right to be bom. Communities 
do need to support the mother through the pregnancy and onto a healthier life style. 
There also needs to be community help for the fathers to take on their responsibility for 
their actions, - they need support groups to help them, also. They should not be 
ignored. Many of them have had no positive role models to show them the way toward 
responsible behavior toward those around them, - as well as toward themselves. It is 
also really 'key' that Churches, once again, are allowed back into the arena of helping 
folks get their life in shape.

Please continue to work for legislation that does not allow foiLthe breakd o w n ^  ou r 
families and our nation.

Two questions:

1) If this legislation does not pass, what provisions can be done for the family whose 
daughter, unknown to them, has had an abortion and is living through the emotional 
scars of that procedure, the emotional scars of the unwanted pregnancy and often the 
accompanied abandonment by the father, etc., - - there is something wrong with their 
daughter, and they don't have a cliance to help her through it because they don't even 
know about it?
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2) I have met several adult women who, while In their teens, were forced by their parents 
to have an abortion, - against their will, and they are still carrying the emotional (and 
some physical) scares this produced in their lives. Is there legislation to safeguard 
children against this type of abuse?

i  #

Alaska has made many wise pro-family. pi >-nation choices in. it'slaws_and Lam very 
proud of that.

Alaska has to stand strong, not to gmthe route of mapy_oi_the lgwer-48 states thaLarg 
falling apart because of their unwise, anti-family choices in their living stylesand taws..

Alaska needs to be the North S.ar state pointing.the wav to strong famiIies,_stmiK[ 
communities, strong states, and a str ong nation-founded and built on absolute .values. 
and taking responsibility for personal actions and the consequences thereof so that the 
innocent no longer suffer.

Very Sincerely and Respectfully,

Sharylee Zachary 
Box 1531
Petersburg,AK 99833  
(907) 772-3681
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* ALASKA STATE LEGISLATURE 
Please enter into the record my testimony to the HODSE STATE,AFFAIRS 
corropittoe on HB 37 dated 2-1I-97 teleconference.

My name i s  Hath Ewig and I  re s id e  a t  2325-30th Avenue. I  am in  
com plete  3tfpport o f  KB 37 and do commend R e p rese n ta tiv e  P e t? K e lly  and 
a l l  th e  o th er  p ro - fa m ily  le g is la to r s  dorm in  Juneau, on th e i r  
c o n tin u in g  courage in  support o f  th e  s ta b le ,  t r a d i t io n a l  fa m ily .

In ta lk in g  w ith  my s ix te e n  year o ld  son, he shook h i s  head, and 
e xp re ssed  how r id ic u lo u s  i t  i s  th a t a b ortions are  p o s s ib le  w ithou t 
th e  p a re n ts  in v o lv e d  or c o n sen tin g .

BB37 i s  a b i l l  o f  compassion, lo v e , and p r o te c tio n  fo r  our 
y o u th , m inors who by law are under paren ta l guard iansh ip , guidance, 
p r o te c t io n ,  and tr a in in g . A bortion  procedures vary bu t have in c lu d e d  
b e in g  hooked up to  on IV a t tim es. This can be q u i te  traum a tic  i f  a 
te e n  i s  g e t t in g  th e  a b ortion  alone w ithout support or in p u t from  
lo v e d  ones. The p o s t-a b o r tio n  syndrome in c lu d in g  d e p ress io n c s u ic id a l  
te n d e n c ie s , and d y s fu n c tio n  fo r  most o f  th e  r e s t  o f  th o se  teen s * 
l i v e s  i s  v e ry  re a l and supported  by s t a t i s t i c s .

The argument th a t  3B37 v io la te s  p r iva cy  i s  no t a p p lic a b le  where 
g r e a te r  harm r e s u l t s  because c f  i t ,  such as d e s tro y in g  a baby in  tbe  
womb, th e  d e v a s ta tin g  i s o la t io n  a teenage g ir l  may s u b je c t  h e r s e l f  to  
out o f  shame, which leads to  d iso rd ers  and death . P rivacy  does n o t  
mean underm ining le g a l guardians, the  p a ren ts , by  perform ing  
a b o r tio n s  beh ind  th e i r  backs, out o f  th e i r  c o n tro l, and in flu e n c e .
C o n s t i tu t io n a l ly ,  laws are  p u t in to  p lace  r e la t i v e  to  o th e rs  so  th a t  
we may l i v e  to g e th e r  in  a c i v i l i z e d  s o c ie ty . In tim id a tio n  by sp e c ia l  
i n t e r e s t s  such as the  Colorado a tto rn e y  who t e s t i f i e d  th re a te n in g  to  
su e  tb e  s t a t e  i f  SB37 p a sses th e  le g is la tu r e ,  sh o u ld  n o t be allow ed  
to  d e s tro y  and in te r f e r e  w ith a g rea ter  good se rv e d  by t h i s  b i l l ,  
p r o te c t io n  o f  th e  fa m ily  u n i t .  I  would be in te r e s te d  in  h er  money 
so u rce  enab les h e r  to  f i l e  s u i t .  1 3  t h i s  the  n o to r io u s  &CLU th a t i s  
governm ent-funded?

What an embarrassment i t  i s  th a t an ambulance s e r v ic e  se ek s  
p a re n ta l consen t b e fo re  tr e a tin g  a m inor, a p a ren t must g ive  
p e rm iss io n  fo r  m inors to  have th e ir  ears pierced or g e t p r e s c r ip tio n  
m e d ic in es , b u t p a re n ta l perm ission  i s  n o t requ ired  to  be in form ed by  
a d o c to r  about s e r io u s  su rg ery  l i k e  abortion w ith  i t s  traum atic  
pre-syndrom e and po3t-syndrom e com plica tions.

Vote ?ES fo r  HB37, i t  i s  the  only reasonable s o lu t io n . I  would 
l i k e  to  be p e r so n a lly  in form ed about th e  vo te  and r e s u l t s  o f  th i s  a t  
e v e ry  l e v e l- I  bave personal experience w ith th e  d e v a s ta tio n  and 
em otional im pairm ent I  have s u f fe r e d  in  the wake o f  an abortion  24 
y e a rs  ago. 1 am in  f u l l  agreement w ith th e  p e n a lt ie s  which w i l l  
r e s u l t  i f  a d o c to r  r e c k le s s ly  perform s an abortion  w ithou t p a ren ta l  
c o n sen t.

c2S< 2jT -  3 6 F*1* A u & im a s  
*~t -  ju. j u *
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Regarding Senate Bill No. 24  
Regarding House Bill No. 37

'Parental Consent of Minors Seeking Abortion"

Wednesday, February J.2,1997' 
Thursday, February 1 3 ,1 9 9 7

My name is Sharylee Zachary,

My husband, Dan, and I have 3 daughters, ages 7, 9, & 11.

We have already sent in written and oral testimony regarding our concerns about this 
vital issue of parental rights in guiding the health care of our children and medical 
procedures performed on them, - especially when done without our knowledge. So I will 
keep this short.

It is important that our Alaskan laws are so designed as to strengthen the family unit and 
make it possible for the family to work through problems and crisis together. It is 
neither beneficial to the family nor to Alaska to allow for a situation in which people 
outside of the family step in-between the parent and child when a child is faced with a 
situation as serious as a pregnancy. This type of situation allows others to convince the 
child to keep secrets from their family and allows others to tell the child that they will 
help them out of the situation, which, - in this case results in the death of a viable baby. 
This situation, also, does nothing to teach or support the child in taking responsibility for 
their actions. Our society is breeding a whole generation of people who do not take 
responsibility for their actions, but take the easy way out.

Minors do not have the maturity to make such decisions on their own. Minors need the 
wisdom and support of their parents in order to make decisions for life and for taking 
responsibility for their actions.

We are grateful that this bill is designed to strongly recognize the rights of tbe family and 
the parents to support their children through such a crisis and to guide them in making 
wise decisions for both themselves and their unborn babies.

Very Sincerely and respectfully,
/ /

Sharylee Zaci 
Box 1531
Petersburg, AK 99833  
907-#, J-3681
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Alaska State Legislature

Please enter into the record rny testimony to the — — L
committee name

committee on —  N 6  3 .7  Hated
btti/sufcject

As a parent and fellow Alaskan, 1 ask your support of HB 37. This is a very 
important bill for families - for family freedom, for family cohesiveness, for 
parental responsibility. The privacy propaganda and unconstitutionally is 
bunk, pure and simple. Indeed, it is liberal judges with this same mind set 
that have, in fact, invaded family privacy to aiiow a child’s abortion surgery 
without a parent’s knowledge or consent Parental consent & knowledge 
was constitutional for the first 200 years in this nation and still Is. If the state 
intervenes in the parent/child relationship and takes the parents’ 
responsibility away from them in a life and death situation, as well as a 
major surgery decision, such as abortion on their child, the state is close to 
taking all responsibility from parents for raising their children. Please 
support HB 37 for the sake of Alaskan Families.

Signed: —
Testifier

Representing (Optional)
fo  toe  ^ 7 2 -
Address

 _____

Phone Mo.

U K  w t t r . 's o e n  £ Jftes



Delta Junction Legislative Information Office
P.O. Box 1189
Room 210, Jarvis Office Center 
Delta Junction, AK 99737 
(907)8954236 Fax: (907)895-5017

February 11, 1997

TO: House State Affairs
Please accept the enclosed originals of written testimony for the House State Affairs 
hearing that was scheduled on 2/11/97.

Copies of this testimony were transmitted by fax on 2/11/97.

Thank you,

Tammy Renee’ Hall 
Information Assistant

Enclosures: 1



525 Main Street, Juneau AK 99801 
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naswak@alaska.net

NATIONAL ASSOCIATION OF SOCIAL WORKERS
ALASKA CHAPTER

Testim ony R egarding

HB 37 - PA R EN TA L C O N SE N T  FO R  A B O R TIO N

Before the 
JU D IC IA R Y  C O M M IT T E E  

A L A SK A  H O U SE O F R E PR ESEN TA TIV ES 
M arch 5, 1997

Presented by 
A ngela M. Salerno, A C SW  

Executive D irector,
N ational A ssociation  o f  Social W orkers A laska Chaptf
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525 Main Street. Juneau AK 99801 
586-4438 1-800-478-6279 Fax:586-4439 

naswak@alaska.net

NATIONAL ASSOCIATION OF SOCIAL WORKERS
ALASKA CHAPTER

The National Association o f  Social Workers (NASW) is the world's largest organization o f  professional social workers. NASW's 
155,000 members nationwide and 460 in Alaska work in a wide range o f  settings at a ll levels in the public and private sectors. 
Professional social workers focus on vulnerable populations and promote state and federa l policies which enhance the lives o f  the 
people we seiye.

Thank you for the opportunity to address the Committee on HB 37 - Parental Consent for Abortion.

NASW opposes HB 37 and does not recom m end its passage.
A pregnant wom an’s constitutional right to choose between childbirth and abortion was established in 1973 by the 
Supreme Court’s landmark ruling in Roe V. Wade. All women, including those under 18, are entitled to a safe, legal 
abortion.

O f the more than one million teenage pregnancies that occur in the United States each year, over 80 percent are 
unintended. Nearly all pregnant teens are unwed, and some 40% of them choose abortion. The bill before you will 
require that young women seeking to terminate an unwanted pregnancy receive the permission o f parents, guardians or 
the court before receiving a safe, legal abortion.

This proposal will not ac t to prom ote desirable paren tal consultation. Ideally, a teenager should be able to tell her 
parents about her pregnancy, obtain their love and support and arrive at critical decisions about her future through family 
discussions. In fact, the majority o f  pregnant teenagers do tell at least one parent about their pregnancies. Based on a 
national survey o f  more that 1,600 unmarried minors having abortions in states without parental consent laws, 61% 
discussed the decision to have an abortion with at least one of their parents. The younger the minor, the more likely she 
was to have voluntarily discussed the abortion with her parents.

Parental involvem ent laws do not streng then  family relationships. The need to reinforce family relationships is the 
reason most often cited to justify state laws requiring parental consent before abortion. But such laws are unnecessary 
for stable and supportive families, and they are ineffective and cruel for unstable, troubled families. Some teenagers 
cannot tell their parents. Some are victims o f incest or other forms o f  family violence - one study showed that 14% of 
minors having abortions believed that, if forced to tell their parents about their pregnancies, they would face physical 
abuse, and 11% feared violence between their parents. Mandatory parental consent cannot transform abusive families 
into supportive ones.

M andating paren ta l involvem ent poses health risks to teenagers. Young women already are more likely than older 
women to have later abortions, and parental involvement laws only cause further delays either because o f fears o f telling 
their parents or because o f  the inevitable delays in going to court for a judicial bypass hearing. While abortion at all 
stages o f pregnancy is safer than childbirth, the risk o f major complications increases 15 - 30% per week. Statistics 
compiled by the Federal Centers for Disease Control indicate that the risk o f  death from childbirth is, on average, 24 
times higher than the risk o f death from abortion up to 12 weeks o f pregnancy. Following enactment o f  Minnesota’s 
parental notification laws, second-trimester abortions among minors increased by 18%. Minors who cannot obtain an 
abortion in their small towns or villages must travel to other sites to have the procedure, are forced to carry their 
pregnancies to term, or resort to illegal abortion. Under Minnesota notification statute, the birth rate in Minneapolis for 
15-17 year olds rose 38%. The American Medical Association has long recognized that parental notification and 
consent requirements deter minors from seeking necessary health care. The desire to maintain secrecy has been one o f 
the leading reasons for illegal abortion deaths since the Supreme Court recognized the constitutional right to abortion in 
1973. Further, the AMA believes some minors may be physically or emotionally harmed if required to involve a parent 
in the abortion decision.

mailto:naswak@alaska.net


Teenagers faced with the choice between ch ildb irth  and abortion  can m ake a responsible decision w ithout parents 
o r courts. Tiie American Psychological Association has found that minors are usually able to make intelligent, informed 
decisions about pregnancy. Even young women from severely troubled families often show great maturity and 
sensitivity when seeking confidential birth services.

A judicial bypass option is inadequate  and d iscrim inatory  in Alaska. Young women using this procedure often 
experience fear, anxiety and shame as they are forced to reveal detail o f  their private lives to strangers in the courtroom. 
Mandatory representation by the currently overburdened Office o f Public Advocacy will surely result in delays or 
inadequate representation. In rural Alaska, confidentiality will be severely compromised as a young woman will most 
likely be recognized by the judge or other court personnel.

In Alaska, the courts a re  moving tow ard assigning teenagers g rea te r responsibility fo r th e ir  actions, not imposing 
fu rther restrictions. During the last legislative session lawmakers were successful in passing laws to treat certain 
juvenile offenders as adults. In the 20th Legislature, bills have been introduced to remove the protections o f immaturity 
from teenagers who commit minor offenses. If is unfair to treat pregnant teens differently with proposals to strip 
personal responsibility in decisions about reproductive matters.

P arental consent laws are an unconstitutional a ttack  on a w om en’s right to abortion , and in Alaska, on an 
individual’s righ t to privacy. Roe v. Wade entitled all women to legal, safe abortion. Parental consent as well as other 
provisions o f SB 24 such as the creation o f civil liability for performing abortion, are barriers manufactured to interfere 
with this constitutional guarantee. Should this bill become law in Alaska, there will most certainly be court challenges, 
as the Constitution o f the State o f Alaska specifically guarantees each citizen the right to privacy.

While NASW supports strong families and believes that parents have profound interests in their children’s well-being, in 
the case of pregnancy, a teenager’s privacy rights must be paramount. Courts have found that teenagers who want to 
keep their pregnancies a secret almost always have sound reasons. When there is a reason to expect an extremely abusive 
parental reaction to a young woman’s unplanned pregnancy, her right to privacy must come first since she is in the best 
position to know whether or not she is in danger. A legislature that is unfamiliar with a young woman’s particular 
situation is not is a position to force her to involve her parents. Where abortion is concerned, privacy can be a life or 
death matter for teenagers.

In acknowledging and affirming the social work profession's commitment lo respecting diverse value systems in a  pluralistic society, 
we recognize that the issue o f  abortion is controversial because it refects the different value systems o f  different groups. 
Consequently, NASW does not take a position concerning the morality or immorality o f  abortion.

NASW’s position concerning abortion services is based on the principle o f  self-determination. Every individual must be free to 
participate or not participate in abortion services. In the event that a woman choose abortion the follow ing services should be 
available to her;

•  counseling and referra l provided by professionally trained sta ff who are knowledgeable o f  the social and psychological dynamics 
o f unwanted pregnancy and abortion

• safe surgical care, including pre- and post-operative services
•  counseling regarding the use o f  contraception and the prevention o f  unwanted pregnancies
•  provision o f  appropriate contraceptive devices. These devices should be available to a ll women.
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Please enter into the record mv testimony to the House Judiciary Committee on 
HB 65. an act relatinq to a ban on "Partial Birth Abortions", dated March 5.1997.

I sucDort HB 65 which would ban Dartial birth abortions. That any leaislation would 
even be considered which would destroy life at a staae which is acknowledaed bv the 
medical orofession to be "viable" is bevond comorehension. The term for that is 
murder, soecificallv infanticide, and to label it anvthina else is dishonest.

The entire subject of human life at any staae beina controlled bv aovernment or lav/s 
enacted bv humans is in direct oDDOSition to the most fundamental conceDt of the 
sacredness of life. Leaislatures. comoosed of human beinos do not breathe life and 
soirit into new beinas. That breath of life is reserved to a oreater cower, as is the end of 
human life.

Who. in our limited wisdom, will be the final iudqe of who will be allowed to be born 
and who will be destroyed? Do vou. the House Judiciary Committee, wish to 
determine that and to take full resDonsibilitv for the decision? Next vear or next decade 
will vou also determine which of the 9lderlv. terminally ill. infirm, poor or mentally defec 
tive will be destroyed?

I stronqlv believe vour authority includes levvino taxes, enactino laws to preserve law 
and order and addressinq the well-beinq and "life, liberty and pursuit of haDDiness" of 
the citizens. It does not. I also believe, in anv wav extend to determinina who lives and 
who dies. To Dresume that it does displays an arroaance exceedina vour iob descrio- 
tion.

I resoect vour positions as elected officials and would not wish to make the hard 
decisions vou have to make durino each term. I appreciate that the rnaioritv of leoisla- 
tors do the iob at considerable personal sacrifice and v/ith little personal aain. I urae 
vou to not attempt to involve yourselves in matters which are bevond vour jurisdiction.

3501 Halibut Pt. Hwv. Sitka. AK 99835 
Address

(907) 747-6718 
Phone Number
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Alaska State Legislature

Please enter into the record my testimony to thethe H e  u s e
committee name

committee on
bill/subject

, dated . H 7

11 February, 1997

To: House State Affairs Committee

From: Sitkans for Choice

Re: Proposed HB 37

We oppose HB 37 and SB 24.
We oppose any requirement for parental consent or notification 

for women or girls of any age to have a safe, legal abortion,. 
Judicial bypass does not make it acceptable. The only abortions 
eliminated by bills of this sort are those that are safe and close 
to home.

This bill is not designed to protect the safety of pregnant 
teens. It is designed to use the power of the state to assert 
authority of parents to punitively force children to have children.

Because of a similar bill, Minnesota teens were forced to go 
out of their state to have safe abortions, thus of course reducing 
the number in Minnesota. Alaska teens will not have such easy 
access to out of state abortions. Illegal and self-induced 
abortions will be more readily available.

Only legislators who would rather have their own daughters die 
from an unsafe illegal or self-induced abortion than have a safe, 
legal abortion without their consent, should vote for this bill.

Natasha I. Calvin 
for Sitkans for Choice 
Box 2966
Sitka, Alaska 99835

Testifier

Representing (Optional)

Address

Phone No.
9/86 Legislative Information Office
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ROBIN SMITH

F ebruary  13 th, 1997

Dear Honorable Representatives:

Dealing with an unwanted pregnancy is extremely difficult. Unfortunately in the United 
States today, if a woman becomes pregnant there is only one acceptable choice, have the 
child and become a good mother. An abortion is considered heinous and society does not 
really accept giving up a child as a wonderfhl, loving act. (We prosecute parents who want 
anonimity and abandon a child at someone’s door.)

What position do we put women in who have an unwanted pregnancy. If a woman feels 
cornered and threatened her actions can become extreme. Examples are numerous: The 
young couple who recently may have killed their new bom and Jerry Sander’s unwanted 
grandchild who died of starvation. Abortion was not chosen and the results were deadly. 
The parents of both couples wanted to help their (older) children through their desperation. 
It did not happen. Even in good families the communication process was not there.

You cannot order “family interaction”. I understand the legislature’s good intention. I pray 
for better family communication. I prefer birth control or abstinence to abortion. But when 
abortion is not readily accessible, dangerous back alley procedures befell and worse.

The way to reduce abortion is to reduce unwanted pregnancy. I implore you to spend your 
effort in this direction. All research shows the vast majority o f  Americans support more 
money spent on family planning. Community involvement in a parent/child relation program 
is another possibility.

We are wasting time, energy, money and losing goodwill in this ongoing debate over 
abortion. Please use your religious convictions for the common good and address the 
prevention of unwanted pregnancies not the consequences.

14100 Jam  Drive 
Anchorage, AK 99515 
345-4407
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HB 37: Parental Consent Before Minor's Abortion

The Alaska Women's Lobby is a statewide advocacy organization representing 
thousands of Alaskans working toward expanded opportunities, equal access, 
and enhanced representation for women. The Lobby is supported solely by 
contributions.

The Alaska Women's Lobby opposes House Bill 37. We wholeheartedly 
encourage open and honest communication between parents and their 
children, and support efforts to prevent teenage pregnancy. We don 't believe, 
however, that HB 37 will accomplish either of those goals.

Responsible parents should be involved when their young daughters face crisis 
pregnancies. It is the hope of every parent - liberal and conservative- that a child 
confronting this crisis will seek the advice and counsel of those who care for her 
most (nd know her best. In fact, most young women do turn to their parents 
when they are considering an abortion. We are told that in states that enforce 
no mandatory consent or notice requirements, more than 75% of minors under 16 
involve one or both parents.

Youna Women Who Do Not Involve a Parent Often Have Good Cause

Unfortunately, some women cannot or will not because they come from homes 
where physical violence or emotional abuse are prevalent or because their 
pregnancy is the result of incest or rape. There were approximately 2.9 million 
cases of child abuse reported in 1992 in the United States. Among minors who 
did not tell a parent of their abortion, 30% experienced violence in their family or 
feared violence or being forced to leave home. And, young women considering 
abortion are particularly vulnerable because family violence is often at its worst 
during a family member's pregnancy.

Mandatory Parental Consent and Notice Laws Endanger Health

The government cannot force healthy family communication where It does not 
already exist. Ironically, laws mandating parental notice or consent can actually 
harm the young women they are trying to protect by increasing Illegal and self-



any purpose is difficult. For young women, it can be an overwhelming and at 
times Impossible, especially under these circumstances. Assuming thev have 
reasonable access to a court in the first place, some young women will not go or 
delay going because they fear that the proceedings are not confidential or that 
they will be recognized by people at the courthouse. Many will experience 
general fear and distress and will not want to reveal intimate details of their 
personal lives to strangers. Others will not be able to attend hearings because 
they are in school.

Still others, victims of rape or incest, will fear the consequences of possibly having 
to identify the perpetrators who must under state law then be reported to the 
proper authorities. And If they do eventually find the courage to go to court, 
even under the tight deadlines proposed in this bill the time it takes to go to 
schedule the court proceeding and obtain a decision (not to mention appeals) 
may result in delays that significantly increase the health risks of the abortion

In its 1992 decision in Planned Parenthood of Southeastern Pennsylvania v. Casev, 
the U.S. Supreme Court made it clear that states may not veto a woman's 
decision to +erminate her pregnancy, but that states could impose restrictions so 
long as those restrictions don't have the "purpose or effect of placing a 
substantial obstacle in the path of a woman seeking an abortion." By requiring 
young Alaskan women to obtain judicial approval in order to terminate a 
pregnancy, HB 37 creates just the kind of "substantial obstacle" the U.S. Supreme 
Court decision prohibits.

Making Abortion Less Necessary Among Teenagers Requires a Comprehensive
Effort to Reduce Teen Pregnancy

The bottom line is that abortions among teenage should be made less necessary, 
not more difficult and dangerous. A comprehensive approach to promoting 
adolescent reproductive health and reducing teen pregnancy will require an 
array of components, including age appropriate health and safety education; 
access to confidential health services; life options programs that offer teens 
practical life skills and the motivation to delay sexual activity; and programs for 
pregnant and parenting teens that teach parenting skills and help ensure that 
teens finish school. While it has been argued by critics of this view that such 
programs are ineffective, the fact is that such an approach has never been 
implemented on a significant scale in Alaska, or the United States for that matter. 
For more information on this subject, we encourage you to to review a 1989 
report by the Senate Advisory Council for Senator Pearce entitled "Three a Day: 
Children Having Children in Alaska".

Conclusion

HB 37 places an untenable judicial burden on young women who, by virtue of 
their situation, are already facing difficult decisions. By requiring a teenager to 
seek judicial redress, this bill incorrectly assumes that young women In these 
situations not only have the resources to seek but also the access to obtain such 
redress.
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HB 37: Parental Consent Before Minor’s Abortion

The Alaska Wome.i's Lobby is a statewide advocacy organization representing 
thousands of Alaskans working toward expanded opportunities, equal access, 
and enhanced representation for women. The Lobby is supported solely by 
contributions.

The Alaska Women's Lobby opposes House Sill 37. We wholeheartedly 
encourage open and honest communication between parents and their 
children, and support efforts to prevent teenage pregnancy. We don 't believe, 
however, that HB 37 will accomplish either of those goals.

Responsible parents should be involved when their young daughters face crisis 
pregnancies. It is the hope of every parent - liberal and conservative- that a child 
confronting this crisis will seek the advice and counsel of those who care for her 
most and know her best. In fact, most young women do turn to their parents 
when they are considering an abortion. We are told that in states that enforce 
no mandatory consent or notice requirements, more than 75% of minors under 16 
involve one or both parents.

Youna Women Who Do Not Involve a Parent Often Have Good Cause

Unfortunately, some women cannot or will not because they come from homes 
where physical violence or emotional abuse are prevalent or because their 
pregnancy is the result of incest or rape. There were approximately 2.9 million 
cases of child abuse reported in 1992 in the United States. Among minors who 
did not tell a parent o; their abortion, 30% experienced violence in their family or 
feared violence or being forced to leave home. And, young women considering 
abortion are particularly vulnerable because family violence is often at its worst 
during a family member's pregnancy.

Mandatory Parental Consent arid Notice Laws Endanger Health

The government cannot force healthy family communication where It does not 
already exist. Ironically, laws mandating parental notice or consent can actually 
harm the young women they are trying to protect by increasing illegal and self-



induced abortion, family violence, suicide, later abortions and unwanted 
childbirth. For example, In Idaho, a 13 year old sixth grade student named Spring 
Adams was shot to death by her father after he learned that she was to 
terminate a pregnancy caused by his acts of incest. In Indiana, Rebecca Bell, a 
young women who had a very close relationship with her parents died from an 
illegal abortion because she did not want her parents to know about her 
pregnancy but Indiana law required parental notice before she could have an 
legal abortion.

These views are shared by many experts. The American Medical Association 
takes the position that: "Physicians should not feel or be compelled to require 
minors to obtain consent of their parents before deciding whether to undergo an 
abortion...(Mjinors should ultimately be allowed to decide whether parental 
involvement is appropriate. Because the need for privacy may be compelling, 
minors may be driven to disparate measures to maintain the confidentiality of 
their pregnancies. They may run away from home, obtain back alley abortions or 
resort to self-induced abortion. The desire to maintain secrecy has been one of 
the leading reasons for illegal abortion deaths since 1973."

They also concluded in a 1992 study that parental notice and consent laws 
"Increase the gestational age at which the induced pregnancy termination 
occurs, thereby also increasing the risk associated with the procedure. Although 
a first or second trimester abortion is far safer than childbirth, the risk of death or 
major complications significantly increases for each week that elapses after eight 
weeks."

The American Academy of Pediatrics similarly contends th a t: "Legislation 
mandating parental involvement does not achieve the intended benefit of 
promoting family communication, but it does increase the risk of harm to the 
adolescent by delaying access to appropriate medical care...(Mjinors should not 
be compelled or required to Involve their parents in their decisions to obtain 
abortions, although they should be encouraged to discuss their pregnancies with 
their parents and other responsible adults."

Instead of consent mandates, we believe that it makes more sense to require 
health practitioners to encourage young women to talk to their parents before 
making any final decisions.

It is interesting to note that all states have laws permitting minors to receive 
medical treatment for sexually transmitted diseases without parental consent, 
recognizing that maintaining confidentiality is essential to a minor's willingness to 
obtain necessary health care related to sexual activity.

Judicial Bypass Provisions Fail to Protect Youna Women

Will HB 37 solve these well recognized problems by allowing teens to ask a judge 
for permission to terminate their pregnancy as an an alternative to parental 
consent? We don 't think so.For most adults, going to court for a judicial order for



any purpose Is difficult. For young women, it can be an overwhelming and at 
times Impossible, especially under these circumstances. Assuming they have 
reasonable access to a court in the first place, some youngi women will not go or 
delay going because they fear that the proceedings are not confidential or that 
they will be recognized by people at the courthouse. Many will experience 
general fear and distress and will not want to reveal intimate details of their 
personal lives to strangers. Others will nor be able to attend hearings because 
they are in school.

Still others, victims of rape or incest, will fear the consequences of possibly having 
to identify the perpetrators who must under state law then be reported to the 
proper authorities. And if they do eventually find the courage to go to court, 
even under the tight deadlines proposed in this bill the time it takes to go to 
schedule the court proceeding and obtain a decision (not to mention appeals) 
may result in delays that significantly increase the health risks of the abortion

In its 1992 decision in Planned Parenthood of Southeastern Pennsylvania v. Casev. 
the U.S. Supreme Court made it clear that states may not veto a woman's 
decision to terminate her pregnancy, but that states could impose restrictions so 
long as those restrictions don 't have the "purpose or effect of placing a 
substantial obstacle In the path of a woman seeking an abortion." By requiring 
young Alaskan women to obtain judicial approval in order to terminate a 
pregnancy, HB 37 creates just the kind of "substantial obstacle" the U.S. Supreme 
Court decision prohibits.

Making Abortion Less Necessary Among Teenagers Requires a Comprehensive
Effort to Reduce Teen Pregnancy

The bottom line is that abortions among teenage should be made less necessary, 
not more difficult and dangerous. A comprehensive approach to promoting 
adolescent reproductive health and reducing teen pregnancy will require an 
array of components, including age appropriate health and safety education; 
access to confidential health services; life options programs that offer teens 
practical life skills and the motivation to delay sexual activity; and programs for 
pregnant and parenting teens that teach parenting skills and help ensure that 
teens finish school. While It has been argued by critics of this view that such 
programs are Ineffective, the fact is that such an approach has never been 
implemented on a significant scale in Alaska, or the United States for that matter. 
For more information on this subject, we encourage you to to review a 1989 
report by the Senate Advisory Council for Senator Pearce entitled "Three a Day: 
Children Having Children in Alaska".

Conclusion

HB 37 places an untenable judicial burden on young women who, by virtue of 
their situation, are already facing difficult decisions. By requiring a teenager to 
seek judicial redress, this bill incorrectly assumes that young women In these 
situations not only have the resources to seek but also the access to obtain such 
redress.



We understand and sympathize with the intentions and motivations of HB 37's 
sponsors and supporters. In a perfect world, all children should talk to their 
parents before any decisions are made about a teenage pregnancy; and, in 
fact, most do. But this is not a perfect world. For a wide variety of reasons, many 
young women will not or cannot talk to their parents or a judge about this unique, 
very personal and very difficult decision.

Unfortunately, Instead of transforming dysfunctional families into stable ones it will 
force many teens to have their father's or rapist's child, to risk their lives by having 
illegal or self-induced abortions, or suffer with the results of exacerbating an 
already troubled or dangerous home life. That is a pretty dear price to pay for a 
message that will not be heard by its intended audience.

For these reasons, the thousands of Alaskans represented by the Alaska 
Women's Lobby oppose HB 37.
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Thank you so much for th© opportunity to share my opinion concerning parental 
consent for a minor to have an abortion.



February 14, 1997

Dear Ms. James:

I would like to speak in favor of this bill. As the director of a Crist Pregnancy Center, I am well 
acquainted with the ramifications o f teenage sexual activity. Every day I encounter young women 
who are under terrible pressure from society, their peers, their own insecurities and, sometimes, 
even their parents to terminate as unexpected pregnancy. They desperately need to talk, to vent 
their pain and they need someone to listen and to help sort through all the options. We do the job 
their parents should be doing—the listening and the loving.
I understand that a few parents do not care. I also know that the majority of parents love and take 
great interest in their children's lives. They want to be involved, to teach them to make wise 
decisions. This bill would help parents 6tay ihvolved at one of the most cataclysmic times in a 
young girl's life—that effacing as unexpected pregnancy.
As it stands now, all the parents have the right to do is pay the doctor bills, or perhaps the funeral 
expenses, should the abortion go awry. The parents are left to deal with the psychological injuries 
the procedure so often inflic's. They have no right to know what is causing their daughter’s 
problems o f deep depression, guilt, anger, food, drug or alcohol abuse, low selfesteem, or 
perhaps even attempted suicide.
.Ail o f  these crippling symptoms o f Post Abortion Stress Syndrome could liave been avoided and 
very likely the cause circumvented had the young girl's parents been informed. The financial and 
psychological cost could have been averted if they had only talked to each other. This bill would 
assist them in doing just that.
I have listened as girls have recounted the stories o f their abortions. Usually they were given very 
little or no information about the procedure or the alternatives beforehand and were never 
consoled afterwards. Almost all that I have listened to say emphatically they would never go 
through an abortion again. What was a quick and uncounseled decision has brought them a life 
time o f anguish. Many suffer alone in fear that parents, who have been supportive and loving in 
every other area o f their lives, would somehow no longer love them if they knew. I do not believe 
that is true. Yes, there would be pain and disappointment, but I believe those same loving parents 
would have listened; would have rallied around their daughter and helped support her—if only they 
had known.
The judicial bypass clause in tliis bill will adequately protect the very small number o f pregnant 
girls who have suffered from rape and incest. The vast majority will have the love and support of 
their families to help them make the most difficult decision of their young lives. I urge you to 
protect a parent's right to be involved in this decision.
Thank you for the opportunity to speak out on this bill.

Sincerely, / /

Stepbanie Hethcote
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Alaska State Legislature

Plssse enter into the record my testimony to the A^37~A
committee name

committee on — 3  7     datPd - 3 -  H~ 9 7
bin/subject

Please support HB 37. I was once the victim of an unwanted abortion, 
coerced by the baby’s father to accomodate his fears of fatherhood. He 
was my husband of two months. The public health nurse in Kenai, Alaska 
also encouraged the abortion after delivering the positive results of the 
pregnancy test I was never informed about alternatives or the physical and 
emotional risks, neither was the surgery explained at all. Of course, my 
immediate family, my parents included, never knew. Even though I was 
, newly married, given the support o* loving parents to help me make my 
decision, as well as their wisdom about getting accurate medical 
information, instead of the pressure to hurry and abort from the only two 
Individuals who know, I probably would not have chosen the aoonion. It nas 
taken many years to recover from this devastating experience. The loss of 
a child, the regret, the guilt are now a permanent part of my life.

A teen should never approach a decision about abortion abruptly and 
without adult supervision, especially from those who care most about her, 
i.e., her parents. Many teens have died in this country. Many more are 
suffering from infertility, breast cancer, self-abuse and thoughts of suicide. 
Parental consent is not aimed at obstructing privacy or rights, as if abortions 
were beneficial in some way, but is necessary to protect minors’ 
vulnerability to ooercion, unscrupulous doctors and the trauma of a medical 
procedure that takes a life and threatens the well-being of the patient.

Signed:
Testifier

Representlng (Qpilanai)
* 3 ^ 3 -  ^

Address
2 £ Q  -  ___________________________

Phone No.
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Alaska State Legislature

Please enter into the record my testimony to the A L t y  5 1 t.Ccr:/I d l ct- n —
committee name ^
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bill/subject
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Signed: _____ &£_:—  A
Testifier

Representing (Optional)
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Phone No.
9/86 legislative Information Office
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Alaska State Legislature

Please enter into the record my testimony to the \ - r  rt \j W- i.. ) >.) cLt
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K athtyn L. Carssow 
1335 ‘O ’ Street 

Anchorage, Ak. 99501 
(907) 274-7909

March 5, 1997

Representative Joe Green, Chair, and 
Members o f the House Judiciary Committee 
Alaska State Legislature 
Juneau, Alaska 99801-1182

Dear Representatives Green, Bunde, Berkowitz, Croft, James, Porter and Rokeberg:

When J was a senior in high school I worked hard got great grades and was headed to my 
state’s university. I was a founding member o f the local "Up With People” movement, on 
the school’s drill team and newspaper, active in drama and many other activities. 1 taught 
bible school at the Presbyterian church in which I had been raised. My parents were active 
Republicans. My father owned a successful aluminum foundaiy, was a church elder and 
regional governor of Lyon’s club. My mother belonged to a long list of community 
organizations and had received several volunteer awards. My mother was a warm­
hearted, person and we were very close — J. could talk to her and count on her support.
We were anything but a dysfunctional family.

But, midway through my senior year o f high school I got myself pregnant. I knew 1 could 
confide in my mother, but I felt that it was my mistake and my problem. I was a very 
proud teenager and ashamed that I had made such a terrible error in judgment. 1 also 
knew that as soon as I confided in any adult the choice o f whether or not to carryout the 
pregnancy would be out o f my hands.

This is what HB 37 does. It takes the decision out o f the hands of the girl who is 
pregnant. At that time Planned Parenthood wasn’t in my community. I couldn’t talk to 
my doctor knowing he would tell my parents. I had no adult to turn to without giving up 
my o vv q  power to decide my own future. The adult I did turn to is the adult we should all 
live in dread of our teenage daughters turning to — I turned to an illegal abortionist. I am 
telling you this story because I want you to understand what is at stake here with HB 37

I won’t ask you listen to the details of my ordeal. But I do want you to know that on a 
snowy night in January o f 19691 was lying alone on the floor of the hall-way o f my 
family’s home passed out and bleeding. Can you imagine my parent’s horror if they had 
found me? Can you imagine your horror if you found your daughter in such a state7 
What if she was dead?

Obviously, I didn’t die. And I thank God, because I know so many others weren’t as 
lucky when abortions were illegal. One way inwhich I am thanking God for not taking my
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Representative Joe Green, Chair, and 
Members of the House Judiciary Committee 
March 5, 1997 
Page 2.

life when I was so young is to be here today, telling you this story. I’m doing it because I 
am so very afraid for the girls o f  our community. I want you to realize what is likely to 
happen again if you make safe, legal abortions unavailable to desperate teenage girls who 
can’t get their parent’s permission -  or who for their own private and personal reasons -  
won’t get their parent’s permission.

It will be just a matter of time before the “good,” caring parents o f a “good” daughter find 
her bleeding to death on the floor o f their hallway following a botched abortion. This 
doesn’t need to happen.

We may disapprove o f the choices our teenagers make. We wish they would turn to their 
parents in times of crisis. But we cannot force them to. Not one girl in our state deserves 
to end up ravaged by infection or bleeding to death because o f having made “bad” 
decisions. Please don’t put the daughters o f our community at such risk. If  you pass IIB 
37, you are creating a new business niche that will be filled by opportunists who will prey 
on vulnerable girls in crisis. Let me tell you from first hand experience these are not nice 
people. We don’t want them setting up practice here.

Kathryn L. Carssow
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I speak in  opposition to HB 37 regarding parental consent. I am a member o f  die ordained clergy as 
well as a person who works with youth in trouble. As a member o f the clergy I have been a strong 
advocate o f  the sanctity o f  life as well as justice for all persons. Working with teens in trouble has 
given me a renewed challenge in f  nding hope and justice for our youth in trouble. .Although Alaska 
lias one o f  the highest rates o f  child abuse and domcstio violence in the United States I was disturbed 
by the realization that probably one hundred percent o f the young women I work with have been 
sexually abused by someone - most likely a family member or friend.

fliis bill will demand that young women who seek abortions will have to ask permission o f  those at 
whose hands they may have suffered abuse. It is neither just nor life-giving to ask that o f  any person.
I understand there are ways to get parental consent waived. I f  each o f  us were to try to remember what 
it was like to  be young we might have a greater regard for the difficulty o f  the responsibilities we arc 
placing on our youngest citizens, especially those who live in villages or communities which are olten 
cut off by bad weather.

I am not saying that in an ideal world parental consent would not be appropriate. I am saying wo do 
not live in an ideal world. The world in which our children grow up these days is very different from 
the world in which we knowingly grew up. I believe the same issues were present in our childhood 
days but they were not to be made public. W e have now come to the place where we can speak out 
against injustices done to out children and youth. We give our youth voice and we believe them and 
work to protect them. This law only protects tire idyllio world we would like to have. It does not 
protect the teenagers living in a real world.

I f  your parent abused you or called you a slut would you feel comfortable even telling them that you 
were pregnant - that you had made a mistake but that you didn’t want your whole life to be destroyed?
I think not. Most teens I know in that situation would lie about, their age, try to run to a stale where 
they could get an abortion, find a friend who knew someone in the back alley willing to  do abortion or 
find a coat hanger or coke bottle. Does that present a picture o f hope and justice for the abused young 
woman?

I ask you to please think about the law you are recommending. Does it really address the issue o f teen 
abortions by providing funding for education and birth control as a preventative m easure or is it just 
making a statement about abortion at the expense o f our young citizens who do not yet have the right 
to vote?

In the name o f  justice and hope consider alternative ways o f addressing this issue without placing the 
blame and undue burden on teenage girls. They are our hope and they deserve to be respected and 
given all the tools they need for life.

Thank you for the chance to share with this committee,
Rev. Carol Ann Seckel
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Alaska State Legislature
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Thank you for this opportunity to speak in support of HB 37. I would like 
to encourage the legislators to include an amendment to it. Sadly alternative 
situations do result in which a young girl recognizes the sanctity of human life 
but her parents do not. She needs to have equal recourse if her parents are 
coercing her to consent to an abortion.

I am opposed to any and all abortions. Call it what you will, justify it as 
best you can, it is and always will be the killing of innocent human life. Once 
priceless, human life in this country now has a price. And like all items in a 
capitalistic society, life is now subject to die law of supply and demand and the 
selfish desires of men.

If the medical profession of this country had had the backbone and moral 
stamina it should have had, abortions would never have been legalized. Because 
of the medical profession’s weak and unconscionable silence, the government of 
this country is being forced to fill the void. I applaud each and everyone of you 
pro-life legislators. Yours is a difficult and challenging task but a most sacred and 
worthy one. I thank you a thousand times.

Respectfully submitted.

Mrs. Elizabeth Pawuk 
P.O.Box 804 
Petersburg, Alaska 99833 
907-772-3985



ALASKA STATE LEGISLATURE

Please enter into the record my testimony to the Judiciary Committee on House 

Bill No. 37, dated March 4, 1997.

At this time, I would like to extend my support toward the passing of HB 

No. 37.1 feel that we must expedite the passing of this Bill because of the 

suffering that Abortion brings not only to the young woman, but their parents and 

relatives as well. I also believe that the Judges should not have control over a 

young women's life, they don’t care about the lasting affect that such a heinous 

act produces in the heart of any age women.

Thank you for your considering my testimony.

William E. Dimond

P.O. Box 1101 

Sitka, Ak. 99835 

(907)747-5621



ALASKA STATE .LEGISLATURE

Please enter into the record my testimony to the Judiciary Committee on House 

Bill No. 37, dated March 4, 1997.

At this time, I would like to extend my support toward the passing of HB 

No. 37.1 feel that we must expedite the passing of this Bill because of the 

suffering that Abortion brings not only to the young woman, but their parents and 

relatives as well. I also believe that the Judges should not have control over a 

young women's life, they don't care about the lasting affect that such a heinous 

act produces in the heart of any age women.

Thank you for your considering my testimony.

Marie E. Dimond

P.O. Box 1101 

Sitka, Ak. 99835 

(907)747-5621
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Kimberly Miller 
3320 Nowell Ave., Apt. 4 

Juneau. AK 99801 
(907)586-1569

Representative Joseph Green 
State Capitol 
Juneau. AK 99801

Dear Representative Green:

I am writing to express my strong opposition to HB 65 concerning late-term abortions. I feel this 
is an attempt to exploit a rare and tragic occurrence by opponents of choice to further their goal of 
making all abortions illegal.

I realize that many professionals from the medical field have testified and been able to provide 
detailed information regarding the use o f the dilation and extraction method. I will not repeat this 
information other than to say that late-term abortions are used when the life o f the mother is 
endangered or when severe abnormalities exist with the fetus, not to abort an unwanted child. The 
circumstances that make late-term abortions necessary' is critical to the opposition of HB 65 due to 
the fact that it is an essential option for Alaska's women and families who find themselves in this 
tragic situation.

I urge you to step beyond the emotional and moral atmosphere that this topic produces and 
continue to let families and their doctors make this crucial and heartbreaking decision to end 
wanted pregnancies based on their individual circumstances.

March 5, 1997

Thank You,
Kimberly Miller. MSW
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TO: LAURA CHASE, SEN A TE JUD ICIA RY

FRO M : M IK E PAULEY, OFFICE OF SEN. LOREN LEM AN
(465-3841 phone / 465-3973 fax)

DATE: 17 FEBRUARY 1997

RE: SEN A TE BILL 24 
(W ork  D ra ft 0-LS0210\A )

N U M B E R  OF PAGES: 3

We would recommend drafting a CS for Senate Bill 24 which incorporates the 
following changes:

(1) Page 7, following line 21. Insert a new subsection to read:

"(n) Blank copies of the forms prescribed under (1) of this section, as 
well as information on the proper procedures for filing a complaint or 
appeal, shall be made available at each superior court and district court 
location, including magistrate locations. The information precribed 
under this subsection shall include notification to the minor that there 
is no filing fee required for either form, that no court costs w ill be 
assessed against the minor, that an attorney will be appointed to 
represent the minor, and that the minor may request that the superior 
court with appropriate jurisdiction hold a telephonic hearing on the 
complaint so that the minor need not be personally present."

(2) Page 7, lines 9-14. The Court system has recommended that if  we w ill 
be involving magistrates in the judicial bypass procedure, there is a need for 
more explicit confidentiality language in subsection (k). The following 
language is what they have suggested. It looks OK to us, but we would 
welcome any comments or revisions from the bill drafter on this wording:

(k) Each hearing under this section, and all proceedings under (j) of 
this section, shall be conducted in a manner that w ill preserve the 
anonymity of the complainant. All information and court records that 
pertain to a minor's request for a form prescribed under (1) of this 
section, a minor's request for information prescribed under (n) of this 
section, or a minor's filing of a complaint or appeal under this section 
prepared bv or in the possession of a court or a court employee in the 
discharge of the court's or the court employee's official duties are 
confidential and may not be disclosed directly or indirectly to anyone,



including the minor's parent, guardian, or custodian. [THE 
COMPLAINT AND ALL OTHER PAPERS AND RECORDS THAT 
PERTAIN TO AN ACTION COMMENCED UNDER THIS SECTION, 
INCLUDING PAPERS AND RECORDS THAT PERTAIN TO AN 
APPEAL UNDER THIS SECTION, SHALL BE KEPT CONFIDENTIAL 
AND ARE NOT PUBLIC RECORDS UNDER AS 09.25.110 - 09.25.120]

(3) The bill drafter has noted that the meaning of "parent" in the bill is not 
self-evident, e.g., does it include a divorced parent who has no custody, does it 
include stepparents, etc.? It is the intent of the sponsor that the rights of 
parents should correspond with their responsibilities. In other words, if the 
parent has legal custody of the child, then the parent ought to have the right 
to consent. The drafter has provided the sponsor language from federal law 
relating to when a minor can join the armed services (10 USCS 505). It states 
as follows: "However, no person under eighteen years of age may be 
originally enlisted without th-. written consent of his parent or guardian, if he 
has a parent or guardian entitled to his custody and control."

If the drafter concurs with this wording, we would propose similar language:

"parent, guardian, or custodian" with respect to a minor, means 
a parent, guardian, or custodian who is entitled to her custody or 
control.

We are not certain where this language should be inserted in the bill, and will 
yield to the drafter's discretion.

(4) Page 2, line 25. A technical change is required here, in order to make 
the language consistent w ith the rest of the bill:

(3) before an abortion is knowingly performed or induced on 
an unmarried, ...

(5) There are several’ instances in the biH where the word "woman" is 
used to describe the pregnant minor. At least in common usage, the term 
woman implies an adult female, and to that extent this wording can cause 
confusion. Given the context of the bill, it is unlikely a court would be 
confused on the meaning, but the public might. We think it is an important 
distinction, since the Constitutional rights of minors and adults with respect 
to abortion are very differently interpreted by the Supreme Court.
Accordingly, we recommend substituting the term "minor" or "minor's" in 
the following areas where the terms "woman" or "woman's" are employed:

Page 3
Line 6 (both references) 
Line 9



Line 13 
Line 17 
Line 21 
Line 22 
Line 23 
Line 26 
Line 29

Page 4

Line 1 (both references)
Line 3 
Line 5 
Line 7 
Line 8 
Line 13
Line 26 (both references)
Line 28 
Line 29

Page5

Line 27 (both references)

(6) We w ould appreciate if the drafter could advise us on w hether any of 
the above changes, particularly those mentioned in (1) and (2), w ould require 
any Court Rule changes. A representative of the Court System has given me 
a "tentative" opinion that no rule changes would be required, but he believes 
Legal Services is better equipped to give a definitive answer.
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_  Cynthia Brooke, M.IX JwAC.O.G_
D i p l o m a t  o r  » h o  A m f i f i c o n  C o o rd  e f  O B S to t r fc s  o n d  G y n o c o ' o g y

To: Joe Green, Chair Fax#465-4316 
Ethan Berkowitz Fax#465-2137

aCiJo oB0W^fCeH5estimony regarding House Bill #37 Introduced by Rep. Kelly, Kohring, Vezey 
and ore^fljioiolder. Senate Bill #24, Robin Taylor.

I would like to  thank the members o f the legislature for allowing me to testify both 
verbally and in writing. As a brief introduction, my name is Cynthia Brooke and I am a 
board certified Obstetrician/Gynecologist practicing in Anchorage. I did my medical 
school training at the University o f Washington and was a WAMI student in Alaska for 3 
months in the summer o f 1985 and have considered myself lucky to be able to come back 
to Alaska to practice medicine. I did ray specialty training at the University o f Texas in 
San Antonio which is a very busy county hospital serving south Texas and central Mexico. 
I have been practicing Obstetrics and Gynecology in Alaska since 1992 and have been a 
solo practitioner in Anchorage since 1995. I am currently on the Board o f Trustees o f the 
Alaska State Medical Association and have been asked to review any legislative bills that 
may impact on ray specialty.

Obstetrics and Gynecology is a specialty that deals with pregnancy, pregnancy 
complications and any medical or surgical diseases associated with female reproduction. 
Because of this, we also deal with infertility, hormonal disorders, pelvic anatomy 
dysfunction including bladder and rectal problems and pelvic tumors. Our daily interaction 
with patients include detailed histories which because o f the nature o f our specialty 
impacts on very private issues. We would be o f little use to patients if  they could not 
confide such private matters such as sexual dysfunction, unwanted pregnancies, inability to 
become pregnant, abuse issues including physical, psychological and sexual abuse and 
anatomical dysfunctions. The privacy of this relationship between the doctor and the 
patient is absolutely essential to provide appropriate treatment, care and support. Those 
o f us who live in Alaska and understand what a small community this really is, can 
probably understand the importance o f this confidentiality better than persons who live in 
more urban settings.

I have some significant concerns about this bill and most o f them center around the 
confidentiality issues. We all know that teenage pregnancy is far too common. I deal with 
this issue oil a daily basis. Whether or not one considers teenagers too immature to make 
decisions about their own health, future and reproduction; as human beings they deserve 
to expect the same level o f confidentiality and professionalism from their health care 
providers as their parents would expect. I treat many families in my practice. I would 
never consider breaking the confidence of one o f my teenage patients with one o f her 
family members without that teenager’s permission any more than I would tell the
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teenager o f  a personal issue that her mother has discussed with me. We actively 
encourage teenage patients to confide in their parents and the vast majority o f them do. 
However, they do this on their own terms and I think with more honesty than in any 
artificial scenario I could manipulate. In this way I can keep my relationship with both the 
mother and daughter intact as confidant and health care provider, giving them unbiased 
medical facts versus being a policewoman or unwanted arbiter o f family tensions.

I think you as a legislature should also know that some teenage pregnancies are the result 
o f extremely harmful, abusive living situations in which it is not in the patient’s best 
interest to inform one or both of her parents. Specifically in the case o f incest or abuse by 
a mother’s boyfriend or rape by a close family friend, it is sometimes unrealistic or even 
unwanted to inform certain family members without the patient’s permission. There are 
some situations where this could even put the patient in harm’s way. I  think it is 
absolutely inconceivable to think that a teenager who cannot tell her parents or family 
members that she is pregnant would be willing to go in front o f a judge and a bunch o f  
strangers and tell them of her dysfunctional situation. I know for a fact that there are 
many teenagers out there who would rather die than confront relatives, friends, parents or 
strangers who would be disapproving of what they have done and of their situation. 
Anyone who works with teenage pregnant girls can tell you the risk o f suicide, botched 
abortion attempts (sometimes even conducted by a fellow teenager) and even as 
evidenced recently in a case in Delaware, attempted infanticide. As you have already 
stated in your bill, teenagers may not always think clearly. Situations that to many adults 
may seem tough but not insurmountable can seem insurmountable to a teenager. They 
may truly feel that their life is not worth living anymore.

In my experience, teenagers with unwanted pregnancies who come from loving 
households do eventually tell their parents. I cannot imagine the loving parents of a 
teenage girl not wanting their daughter to get all the medical facts so that she can make 
the best decision about her own health, body and reproductive future. The fact is, she is 
five times more likely to die if  she carries the pregnancy to term than if she has a legal first 
trimester termination o f pregnancy. I cannot imagine loving parents forcing their daughter 
to make the decision one way or another that so heavily impacts on her health and her 
future. In my experience this does not happen. In the opposite situation when teenagers 
do not come from loving homes, sometimes the situation is so dysfunctional and so bizarre 
it is not feasible for the parents tc participate in the decision making. It is these girls that 
are at risk with this bill. They are at risk and if this bill passes it is just a matter o f time 
before one o f them dies as a result. We have already seen this happen in Ohio. There a 
couple who spearheaded a similar law in Ohio requiring parental consent for teenagers to 
receive an abortion lost their own daughter to an illegal, botched abortion. They changed 
their point o f view 180 degrees, but at what cost??
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I have included with my testimony some statistics for you, a copy of an oath based on the 
Hippocratic Oath which has been adopted by the AMA that illustrates succinctly the 
importance o f confidentiality. Whether or not you pass this law, I will not violate this oath 
with my patients, and I think that you will find a similar response from other physicians in 
my association. You can call it a misdemeanor, you can call it a felony, you can put me in 
jail. I need to act in the best interest o f my patient. I welcome parents and other 
interested parties to help me with this commitment to my patients but I am realistic that 
sometimes relatives including parents do not have the patient’s best interests at heart. It is 
those patients for whom I am the only advocate and if I betray them, who do they have 
left? We have had many examples in the past where the interference o f big government, 
or legislators and well-meaning community members has resulted in disaster. I cannot 
support this bill and I have urged all members of the Alaska State Medical Association 
to do the same.

Sincerely,

Cynthia Brooke M.D.



f a c s i m i l e

To: Representative Green
Company:
Fax Number: +1 (907) 465-4316
Business Phone:

From: Marianne D. Mills
Fax Number: +1 (907) 586-3204
Business Phone:
Home Phone:

Pages: 1
Date/Time: 3/5/97 5:22:52 AM
Subject: CSHB37 and HB65

On behalf of all members of the League of Women Voters of Alaska, I urge you to oppose 
CSHB37 and HB65. We believe that public policy in a pluralistic society must affirm the 
constitutional right of privacy of the individual to make reproductive choices. Please stop 
this attempt at governmental instrusion into this very private issue between a woman and 
her doctor.
Respectfully submitted,
Marianne Mills, State President
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House Bill 49 
C o n s u m e r  P r o t e c t io n

Sponsor Statement

Alaska's consumer protection effort has shrunk dramatically.

Since the Dept, o f Law's Consumer Protection Section was eliminated in the 
late 1980's, Alaska has lagged far behind other states in providing protection 
to its consumers. Lack o f adequate enforcement invites shysters and scam 
artists to cheat Alaskans. We enjoy a dubious reputation as easy targets. 
Telemarketing fraud costs Alaskan consumers $10 m illion a year (estim.).

Our Attorney General's office lacks the resources necessary to respond to the 
many thousands o f individual consumer complaints Alaskans lodge each year.

Even as the state's population has increased, actual expenditures for 
consumer protection have shrunk 74% from $865,000 in FY86 
($1,167,000 in 1997 dollars) to $298,156 in FY97. A ll of the consumer 
protection function is dependent upon General Fund monies, making it 
vulnerable to further budget cuts.

Such cuts have forced the AG to rely on the Better Business Bureau to screen 
all individual consumer complaints. The DOL hears no individual 
complaints. None.

An essential government service is lacking when we cannot provide 
protection for Alaskan consumers. Citizens rightfu lly expect their 
government lo protect them from shysters. Elderly Alaskans are especially 
vu lnerab le .

To guard against further erosion in protection, HB49 would:
• re-establish a separate consumer protection section in the DOL,

• raise (from its original 1978 level) the fines our AG can pursue,

• and attempt to secure a funding stream via separate accounting.

Please help protect Alaskan consumers by supporting HB49.

Janunry-May: State Capitol • Juneau, Alaska 9980I-I182 • (907) 465-4998 • (800) 689-4998 • Fax (907) 465-4419 
June-December: 716 W. 4th Avenue • Anchorage, Alaska 99501 • (907) 258-8162 

^  Rcpresentative_Eric_Croft@legis.state.ak.us •«5£3>*

mailto:Rcpresentative_Eric_Croft@legis.state.ak.us


STATE OF ALASKA BILL NO. SSHB 49 |
1998 LEGISLATIVE SESSION
Revision Date (Note if correction) _____________________________________________ Dept. Affected_______________________ Law________________

Title "An Act establishing and relating to a BRU Civil Division

consumer protection section in the Department of Law_________________________________Component Consumer Protection_____________

Sponsor Representative Croft________________________________________________________  _____________________________________________

Requester House Labor & Commerce Committee_____________________________Component Serial No. new

FISCAL NOTE ~ -

Expenditures/Revenues_______________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

Personal Services 113.2 113 2 113.2 113.2 113.2 113.2

Travel 2.9 3 0 30 30 3.0 3.0
Contractual 20.6 20.6 20.6 206 20.6 206

Supplies 1.8 1.8 1.8 1.8 1.8 1.8
Equipment 6.5

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 145.0 138.6 138.6 138.6 138.6 138.6

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 F eo iia i

1003 ( iF  Matcn

1004 GF 145.0 1386 138.6 138.6 138.6 138.6

1005 GF/Prograrn Receipts

1037 GF/Mental Health

Other (Specify Type)

TOTAL 145.0 138.6 138.6 138.6 138.6 138.6 ,

Estimate o f any  current year (FY98) cost: 0.0

POSITIONS

Full-time 1 1 1 1 1 1
Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)

Sponsor Substitute for HB 49 establishes a consumer protection section in the Department of Law. In addition, the bill 
increases the civil penalty to 510,000 for using an act or practice declared unlawful by AS 45.50.471, relating to unfair 
trade practices and consumer protection. Recoveries obtained through this provision, including attorneys fee awards, 
would be accounted for separately and available for appropriation by the legislature for the expenses of the consumer 
protection section.

The Department of Law currently has a consumer protection unit, included within the Fair Business Practices section. 
Passage of this legislation would require an organizational structure change, and appointment of a supervisory level 
Attorney V to head the section. Using the department's standard FY98/99 attorney cost schedule, the fiscal impact from

Joan M. KassonPrepared by 

Division i 

Approved by Commissioner

Attorney General's Office

Agency t 1  ̂ Li r . / A/- 
P R E P ^ E R  TO PR'

Bruce M. Botelho, Attorney General
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Date

Date
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Anchorage

Board of Directors

Michael Corkill, President 
Fairbanks

Robin Lown, Vice President 
Juneau

Mike Grimes. Past President 
Ancnorage

Ron Belden, Member 
Kenai
Pres, Kenai Chapter

Leo Brandlen, Member 
Anchorage
Pres. Anchorage Chapter

‘'•>m Edwards, Memoer 
.Imer

.-res Mat-Su Chapter

Steve Heckman. Member 
Fatroanks
Pres Farthest North Chapter

Steve Kalwara. Member 
Juneau
Pres. Capitol City Chapter

Scott Chafm. Member 
Wrangell
Pres Wrangell Chapter

Leroy Mestas. Member 
Ketchikan 
Pres First City Chapter

James See, Member 
Craig
Pres. Prince of Wales Chapter

P.O. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

January 17, 1997

Representative Eric Croft 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative Croft,

On behalf of the Alaska Peace Officers Association, I 
would like to thank you for introducing House Bill 49 
relating to the establishment of a division of 
consumer protection in the Department of Law. At a 
recent meeting of the APOA State Board, we decided 
unanimously to support this legislation. We believe 
that consumer fraud and other related crimes are a 
problem in Alaska and need enforcement and 
investigative attention.

We encourage you to call on us when there are hearings 
ori this bill, so that we may testify about the need 
for this legislation. If you need assistance as you 
shepherd this bill through the .legislative process, 
please call me at 451-5316, or our business manager, 
Joseph Young at 277-0515.

Sincerely,

Michael Corkill 
APOA State President

L v



AMP

TELEMARKETING FRAUD 
POSITION PAPER 

1998

ALASKA STATE LEGISLATIVE COMMITTEE

AARP POSITION;

Promote adequate funding for the enforcement o f consumer protection laws against 
telemarketing fraud.

DISCUSSION:

Although Alaska law does impose criminal penalties for telemarketing fraud, it is not 
adequately enforced for lack of funding. Alaska has a responsibility to protect its citizens 
from fraudulent activity. Additional staffing in the Attorney General’s office is needed to 
receive and act on complaints from the public. Also, Alaskans need to be regularly 
warned of fraudulent activity taking place in the state.

Current statistics indicate that telemarketing fraud costs the people of Alaska 
approximately ten million dollars a year, and appears to be increasing.

The law should be amended to:

1. Require that telemarketers file a bond to compensate consumers who may be 
defrauded by the seller’s acts:

2. Ban all courier pick-ups associated with telemarketing sales, unless the consumer 
has the opportunity to inspect the goods before any payment is collected:

3. Prohibit telemarketers from directly accessing any consumer’s bank, savings, 
trust, stock, or bond account as a method of collecting payment for goods and 
services: and

4. Include a more substantial list of deceptive practices.

(Over, please)

American .Association o f Retired Persons 601 E Street, N.W., Washington, D C  20049 (202) 434-2277



Nolionol Association of Retired Federal Employees

Resolution passed at Alaska NARFE Federation Convention 

Wasilla, AK May 3, 1997

Re-establish a Consumer Protection Office in the Department of Law. 

WHEREAS:

Alaska is the only state with no functional Consumer Protection Office 
and Alaskans lose ten million per year to fraud, and retirees and 
seniors are most vulnerable to this type of fraud and in dire need of 
a fully staffed Consumer Protection office, therefore

BE IT RESOLVED:

The NARFE Alaska Federation request that the Legislature hold public 
hearings on bills related to this issue during the Aerim, and

That the Governor and Legislature reconsider their budget actions on 
the Consumer Protection funding, and instead consider their responsi­
bility to the citizens of Alaska.

TO 1998 NARFE CONVENTION APRIL 25-26 

Whereas-

HB 4 9 was introduced last session to once again create a Consumer 

Protection Section within the Attorney General's Office, and no 

hearings were held on the bill during the interim between sessions, and 

Whereas -

the public has become very aware of telemarketing and other consumer 

fraud issues with at least 50% receiving unwanted calls, and 

Whereas -

Alaskans lose over ten million dollars per year to fraud 

Therefore, be it resolved - .

That the Alaska Federation of NARFE again asks the Alaska Legislature 

to establish a Consumer Protection Section within the Attorney Gneral's 

office to begin meeting their responsibility to the citizens of Alaska.



INTERNET ADDRESS: 
acoa@admin.state.ak.us

P.O. BOX 110209 
JUNEAU, AK 99811-0209 

(907) 465-3250 
FAX: 465-4716

A l a s k a  C o m m i s s i o n  o n  A g i n g

RESOLUTION 97-5

In  support o f  holding a hearing concerning the need fo r  a consumer protection division
within the Department o f  Law

W H ER EA S, consumer protection is o f particular importance to seniors; and

W H EREA S, fraudulent acts victimizing seniors and people o f all ages in Alaska is occurring 
with increasing frequency; and

W H EREA S, there is a need to hear from the public on issues concerning fraudulent 
solicitations; and

W H EREA S, citizens of the State o f Alaska would benefit from a consumer protection division;

T H E R E FO R E , BE IT RESOLVED that the Alaska Commission on Aging requests the Labor 
and Commerce Committee hold hearings on this subject.

Adopted this 4th day o f March, 1997.

Donald Hoover, Chair

mailto:acoa@admin.state.ak.us
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Alaska State Legislature 
Legislative Affairs Agency 
Division of Legal & Research Services

130 Seward Street, Suite 218 
Juneau, Alaska 99801-2196 

Phone: (907) 465-3991 
Fax: (907)463-3351

April 22,1997

M EM ORANDUM

TO: Representative Eric Croft

FROM: Gina S p a r t^ X j
Legislative ^nalyst

RE The Number of Better Business Bureaus in Alaska and State Funding for Consumer
Protection Services (FY86-FY97)
Research Request 97.085

You wanted to know how many Better Business Bureaus are currently operating in Alaska. You also 
asked for a breakdown o f  funding for consumer protection services within the state Depa»tment o f 
Law from FY86 through FY97. The following is a brief description o f state Better Business 
Bureaus. In addition we provide background on state funding for consumer protection services along 
with a table and chart illustrating this funding history.

Better Business Bureaus in Alaska

The N ational Better Business Bureau is a private nonprofit organization began over 80 years ago. 
Business leaders join the organization by paying a membership fee and agreeing to respond to any 
complaints filec ’ consumers against their businesses. The Bureau does not enforce laws but rather 
mediates disputes between consumers and businesses. Consumers may file coim laints against any 
business through the BBB. But nonmembers are not obligated to respond to these complaints. All 
complaints are kept on file and are open to the public, making the local chapters o f the Bureau an 
excellent resource for consumers.

According to Blair Schaad, a representative o f the Fairbanks Better Business Bureau, Alaska has 
four BBB offices, located in Anchorage, Kenai, Fairbanks, and the Matanuska-Susitna Valley 
(Wasilla). Currently only the Fairbanks and Kenai offices have a director. The former director o f 
the Anchorage BBB, Rick Gilmore, is no longer working for the organization. That office is 
currently going through an internal reorganization but is s .ill taking complaints from consumers. 
In addition, the Matanuska-Susitna office is working closely with the Anchorage office staff to assist 
consum ers and is also concentrating on building its own membership in the Mat-Su Valley. Ms.
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Schaad said that her office handles roughly 600 consumer complaints per month and that statewide 
the BBB offices handle over 3,000 consumer complaints per month.

Consum er Protection Services in the Department of Law

The attached chart and table illustrate the history of state funding for consumer protection services 
from FY86 through FY97. The information for the table and chart was provided by the Department 
o f  Law, Division o f Administrative Services.

The Consumer Protection Division in the Department o f Law was established in 1973 and functioned 
as its own division through most o f the 1970s and early 1980s. In the mid-1980s, the consumer 
protection functions and funding were shared with the DOL's Antitrust Section. In FY93, the two 
divisions were combined into the Fair Business Practices Division. In FY97, the Fair Business 
Practices Division was subsumed under the General Legal Services component o f  the budget.1

D aveed Schwartz, one o f  two full-time attorneys working on consumer fraud within the Fair 
Business Practices Division, said that his office does not take consumer complaints. Under an 
information sharing agreement, the BBB refers consumer fraud cases and provides information on 
scams to the DOL. The department then litigates the most egregious consumer fraud cases. Mr. 
Schwartz said his office litigates cases involving many consumers involved in a scam.

We have attached a previous research memorandum which contains a number o f  articles and 
editorials concerning consumer protection in Alaska.2 We hope this information is useful to you. 
I f  you have any further questions please don't hesitate to call this office.

Attachment

‘The funding listed on the attached table and chart for FY97 is DOL's estimated budget 
projection since there was no Fair Business Practices component within the Department o f Law's 
FY97 budget.

leg is la tiv e  Research Agency Memorandum 96.045, "Consumer Protection Services in 
Alaska," is included as Attachment A.



You asked for expenditures for consumer protection in the Alaska Department of Law from fiscal 
years 1986 to 1997. The following table presents the actual expenditures, adjusted for inflation.

A c t u a l  E x p e n d i t u r e s  f o r  C o n s u m e r  P r o t e c t i o n  

A l a s k a  D e p a r t m e n t  o f  L a w , F Y 8 6 -F Y 9 7 , A d j u s t e d  f o r  I n f l a t i o n

(Thousands of 1997 Dollars)

Fiscal
Year

Consumer
Protection Antitrust

Fair Business 
Practices TOTAL

Percent 
Change from 
Previous Year

Percent 
Change 

1986 to 1997
FY86 1,167.5 - - 1,167.5
FY87 795.0 199.6 - 994.6 -15%
FY88 425.2 372.5 - 797.7 -20%
FY89 406.1 592.3 * 998.4 25%
F/90 376.1 457.7 - 833.9 -16%
FY91 - 491.4 - 491.4 -41%
FY92 189.0 430.1 - f.19.1 26%
FY93 - - 573.9 573.9 -7%
FY94 - - 514.6 514.6 -10%
FY95 • - 485.7 485.7 -6%
FY96 - • 259.1 259.1 -47%
FY97* - - 298.2 298.2 15% -74%

NOTES: For fiscal years 1986-1992. Department of Law's (DOL) Consumer Protection Services section funding 

and functions were shared with the Antitrust section. In FY93. the two sections were combined into the Fair 

Business Practices Section.

•Expenditures for 1997 were estimated by the Department. The Fair Business Practices BRU was subsumed under 

General Legal Services.

Dollars adjusted for inflaton using the Anchorage Consumer Price Index.

SOURCES:
Legislative Finance Division, Operating Budget for Department of Law. for FY86-FY96. FY97 expenditures provided by 

Department of Law. Administrative Services Division.
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A c t u a l  E x p e n d i t u r e s  f o r  C o n s u m e r  P r o t e c t i o n  A l a s k a  D e p a r t m e n t  
o f  L a w , F Y 8 6 -F Y 9 7  ( T h o u s a n d s  o f  D o l la r s )

Fiscal Year
Consume r 
P rotect ion Ant i t rust

Fai r Business 
Pract ices 
Sect ion

TOTAL

FY86 865.0 865.0
FY87 591.2 148.4 739.6
FY88 31 7.4 278.0 595.4
FY89 311 .8 454.7 766.5
FY90 306.6 373.1 679.7
FY91 418.8 418.8
FY92 166.5 379.0 545.5
FY93 521.4 521.4
FY94 477.5 477.5
FY95 463.7 463.7
FY96 254.1 254.1
F Y97* 298.2 298.2

N O T E S :  F o r  f i s ca l  y e a r s  1 9 8 6 - 1 9 9 2 ,  D e p a r t m  ent  of  L a w ' s  ( D O L )  C o n s u m e r  

P r o t e c t i o n  S e r v c e s  s e c t i o n  f u n d i n g  a n d  f u n c t i o n s  w e r e  s h a r e d  wi t h  t he  An t i t r us t  

s e c t i o n .  In F Y 9 3 .  t he  two  s e c t i o n s  w e r e  c o m b i n e d  into the F a i r  B u s i n e s s  P r a c t i c e s  

S e c t i o n .

’E x p e n d i t u r e s  for  1 9 9 7  w e r e  e s t i m a t e d  b y  the D e p a r t m e n t .  T h e  F a i r  B u s i n e s s  

P r a c t i c e s  B R U  w a s  s u b s u m e d  u n d e r  G e n e r a l  L e g a l  S e r v i c e s .

S O U R C E S :
Leg i s l at i ve F i nance Di v i s i on ,  O perating Bud ge t  for Depa r tment  of  Law . for FY86-FY96 .  FY97 

expend i t u r es  prov i ded by Depar tment  of Law,  Admini st rat i ve Services Di v i s i on .

I hope you find this information useful. Please do not hesitate to contact us if you have questions
or need additional information.
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LE G A L S E R V IC E S

(907) 465-3867 or 465-2450 

FAX (907) 465-2029 

Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES APR 1 4 jggp
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 

Juneau, A laska 99801-2105

M E M O R A N D U M April 9, 1997

SUBJECT: Sectional Summary of SSHB 49. (Consumer protection)

TO: Representative Eric 
Attn: Tom Atkinsoi

FROM : Terri Lauterbach ' 
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, please note that a sectional summary of a bill should not be 
considered an authoritative interpretation of the bill and the bill itself is the best statement 
o f its contents. You have not asked any specific questions about the bill, so this summary 
is brief. If you would like an interpretation of the bill as it may apply to a particular set o f 
circumstances, let me know.

Section 1. Makes a technical change to reflect sec 2.

Section 2. Establishes a consumer protection section in the Department of Law.

Section 3. Increases the civil penalty for violation o f consumer protection laws.

Section 4. Indicates a legislative intent that the proceeds from consumer protection actions 
be appropriated for the expenses of the consumer protection section.

Section 5. Gives a July 1, 1997, effective date to the bill.

TML:jdr
97-255.jdr



TONY KNOWLES, GOVERNOR

APR j 4 m 7

P.O. BOX  110300 
JUNEAU. ALASKA 99811-0300 
PHONE: (907)465-3600
FAX: (907)465-2075

T he H onorab le  E ric  C roft
A laska State H ouse o f  Representatives
State C apitol
Juneau , A laska 99801-1182

Re: C onsum er Protection

D ear R epresentative Croft:

Thank you for your interest in the D epartm ent o f L aw ’s consum er protection 
function, staffing levels, and enforcem ent efforts. This letter w ill sun m arize the current 
situation w ith regard  to these issues.

C onsum er Protection Staffing and Budget C onstraints

As you know, because of declining budgets over the past ten years, A laska 's 
consum er protection staffing has shrunk dram atically. F or the last six o r seven years, the 
Attorney G eneral's  O ffice has, regrettably , not had the resources necessary to handle the 
many thousands o f individual consum er com plaints each year from  A laskans. In this last 
year we have shifted assignm ents to add one additional attorney position  for antitrust and 
consum er protection litigation, which brings us to a total o f  two assistant attorneys general 
and a part-tim e paralegal focusing on this work. However, this com pares unfavorably w ith 
5 a tto rneys and 8 paralegals that w ere dedicated to consum er pro tection  and antitrust 
litigation in the early  to m id-1980s.

T he D epartm ent o f  Law has experienced a substantial reduction in general 
fund funding in  recent years, and this has negatively affected our ability  to do consum er 
p ro tec tio n  w ork. F o r FY  97, only 32 percent o f  the C ivil D iv ision’s funding is 
un restric ted  general fund. The m ajority o f the w ork o f assist?nt attorneys general is 
funded through reim bursable services agreements (RSAs) with client agencies. RSA funds

April 13, 1997
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from  these agencies m ay only be expended for legal services for those agencies. Aside 
from  the consum er protection/antitrust staff, virtually all o f the attorney positions in the 
Fair Business Practices and Commercial sections are RSA-fiinded positions. Since no one 
agency is responsible for consum er protection and antitrust investigation and enforcem ent, 
there  is no source other than the general fund to support this type o f  w ork directly . I 
would point out, how ever, that a num ber o f  the functions o f  the agencies that have RSAs 
for legal services provided by the Fair Business Practices and C om m ercial sections do, 
in fact, involve consum er protection m atters. These include occupational licensing cases, 
rate proceedings before the A laska Public U tilities C om m ission, enforcem ent actions 
against insurance companies, proceedings against licensees before the A lcoholic Beverage 
C ontro l Board, and charitable gam ing licensing issues. This is in addition to our d irect 
co n su m er protection enforcem ent efforts, w hich, as noted above, are supported by the 
general fund.

The Fair Business Practices and C om m ercial sections provide legal services 
for the follow ing client agencies:

1. D epartm ent o f C om m erce & Econom ic Developm ent
a. D ivision o f  O ccupational Licensing
b. Alaska Public U tilities C om m ission (APUC)
c. D ivision o f Insurance
d. D ivision o f  Investm ents
e. D ivision o f Banking, Securities & C orporations
f. D ivision o f M easurem ent Standards

g- O ther agencies w ithin the D epartm ent o f C om m erce &
Econom ic D evelopm ent.

D epartm ent o f Education
a. Professional Teaching Practices Com m ission
b. Com m ission on Postsecondary Education

3. D epartm ent o f Labor
a. Em ploym ent Security D ivision

4. D epartm ent o f N atural Resources
a. Division o f Agriculture / A gricultural Revolving Loan Fund (A RLF)

5. D epartm ent o f Revenue
a. Alaska Housing Finance C orporation (AHFC)
b. Alcoholic Beverage C ontrol Board (ABC)



c. Incom e and Excise A udit D ivision (I&E)
d. Perm anent Fund Dividend D ivision
e. C haritab le Gam ing D ivision

6. D epartm ent o f  Law
a. A ntitrust
b. C onsum er Protection

7. Executive B ranch Ethics Act for all departm ents

T h e  H o n o r a b l e  E r i c  C r o f t
R e :  C o n s u m e r  P r o t e c t i o n

H ow W e Stretch O ur Enforcem ent Dollars

A lthough our consum er protection/antitrust staffing is lim ited, through 
creative  use o f  resources the departm ent has been able to stretch its enforcem ent dollar 
s ign ifican tly  beyond curren t staffing levels. O ne prim e exam ple o f our efforts in this 
regard is the close cooperative relationship betw een the D epartm ent o f  Law m d  the Better 
Business Bureau o f Alaska. The State has an excellent working relationship w ith the Better 
B usiness Bureau and relies heavily on it fo r investigative leads on a whole host o f 
consum er protection violations.

T he A tto rney  G enera l's  Office began referring consum ers to the Better 
Business Bureau in 1989, shortly after the virtual elim ination o f the departm ent's 
individual complaint mediation function, which had been handled by paralegals. W hile it 
is extremely effective in resolving m any consum er m atters on an inform al basis, the BBB 
has no enforcem ent powers and is, therefore, pow erless to deal w ith fraudulent businesses 
bent on bilking consumers unless and until ordered by a court to cease operating illegally. 
In recognition  o f  this fact, the Legislature restored a m odest am ount o f  consum er 
protection funding in FY 1991. W ith this new funding, the A ttorney G eneral's  Office was 
able to hire one attorney and one investigator devoted to pursuing a few o f the most serious 
fraud  cases w here a pattern  o f  consum er fraud w as identified. And, as noted above, 
during  FY  97 we have been able to devote an additional attorney position for consum er 
p ro tection . H ow ever, our resources still do not allow  us to handle the com plaints o f 
individual consum ers.

In o rder to m ake the m ost o f the departm ent’s m odest consum er protection 
resources, the Attorney G eneral’s Office entered into a com plaint referral and information 
sharing  agreem ent w ith the BBB in Septem ber 1991. The BBB receives and processes 
thousands o f consum er com plaints from  A laskans each year. U nder the agreem ent 
betw een the departm ent and the BBB, the A ttorney G eneral's  Office refers consum er

A p r i l  1 3 ,  1 9 9 7
P a g e  3



T h e  H o n o r a b l e  E r i c  C r o f t
R e :  C o n s u m e r  P r o t e c t i o n

A p r i l  1 3 ,  1 9 9 7
P a g e  4

com plain ts from  individuals to the BBB for inform al resolution. T he BBB, from  its 
com plaint files, identifies serious patterns o f  consum er fraud and refers these m atters to 
this departm ent for enforcem ent. The departm ent files enforcem ent actions in Superior 
C ourt in appropriate cases:

•  that affect large num bers o f  consum ers;

•  where the victims are w ithout adequate means to solve the problem  on their
own;

•  w here the m agnitude o f actual o r potential financial loss to the consum ers 
supports the expenditure o f  scarce state enforcem ent resources;

o where enforcement action is likely to do some good; (e .g ., w here obtaining
injunctive relief is a d istinct possibility, and /or w here the defendant is 
financially solvent); and

•  w here the victims are not also v iolators.

The agreem ent w ith the BBB has been renewed annually , and it is in effect 
today because our resources rem ain insufficient to handle the com plaints o f  individual 
consumers. Given recent reductions in funding for state agencies, and particularly  in the 
d ep artm en t’s general fund funding, the A ttorney G eneral's  O ffice would not be able to 
handle the thousands o f  telephone calls from  the public concerning consum er fraud and 
deception and have personnel resources available to enforce the law  in larger cases w here 
a w idespread pattern o f  serious violations has occurred. This arrangem ent is, therefore , 
a way o f  providing the most critical consum er protection service — law enforcem ent, 
through prosecution of lawsuits by an attorney — w hile keeping costs dow n by privatizing 
o ther consum er protection services, such as the com plaint processing function form erly 
handled by paralegals.

Since 1991 when we privatized the individual com plaint m ediation function, 
the departm ent has used its paralegals in the consum er protection area only to assist the 
a tto rney  responsible for litigating consum er protection law suits. Since we no longer 
handle individual consum er com plaints, we refer individual com plainants to the BBB as 
a matter o f routine practice. Many consumers are quite surprised and disappointed to learn 
that A laska -- unlike virtually every other state — does not handle individual consum er 
com plain ts. These consum ers often dem and to know what they can do to restore the 
d epartm en t's  capability to handle consum er com plaints.
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In addition to referral to the BBB, we advise consum ers (w here appropriate) 
that they have a private right o f  action under Alaska law and can receive their actual 
damages trebled in cases o f  willful violations. A laska Statute 45 .50 .531 (a). C onsum ers 
m ay even be able to bring an action  in small claim s court if  their potential dam ages are 
valued at $5,000 or less. Persons need not hire an attorney in small claim s cases in 
A laska.

Recent Successfu l Enforcem ent A ctions

A lthough the State is forced to turn away m any cases o f  consum er fraud 
because o f the small size o f  our consum er protection staff, we have, nevertheless, been 
able to recover substantial am ounts o f  m oney for consum ers, and we have obtained a 
number o f injunctions against deceptive and unfair practices. W orking hand-in-hand w ith 
the BBB, we have had some recent successes in the areas o f  telem arketing fraud, used car 
sales, "bait and switch" bulk retail meat sales, deceptive hom e business opportunity  
sem inars, and other areas. I have sum m arized som e o f  these cases for you below ; 
inform ation on these and o ther cases is included regularly  in the departm ent’s M onthly 
Report, which is distributed to all legislators.

T e le m a rk e tin g  F ra u d . T he Federal Trade Com m ission estim ates that, nationw ide, 
consum ers and others lose approxim ately  $40 billion a year in telem arketing fraud. W e 
have made illegal telem arketing a priority  since Septem ber 1993, w hen the Legislature 
passed laws requiring te lem arketer and charitable solicitors to register annually w ith the 
A ttorney  G eneral's  Office as a condition o f operating in A laska. In 1995 alone, the 
Department o f Law recovered approximately $30,000 in restitution to consum ers w ho had 
fallen victim tc illegal telem arketing operations. W e have issued over 100 “Cease and 
Desist” letters to “Lower 48" based illegal telemarketing operations and have put them  out 
o f  business in Alaska. W e also obtained a perm anent injunction, in M arch 1995, against 
a San D iego, California, te lem arketer called D istributel, which illegally tclem arketed 
advertising specialty promotional items to Alaska without registering as a telem arketer w ith 
the State. We recovered $10,000 in attorney's fees and costs in that case and prevailed on 
appeal to the Alaska Suprem e C ourt.

A n ch o rag e  N issan C o n su m er P ro tec tio n  C ase. In early 1995 the departm ent won a 
th ree-w eek ju ry  trial against A nchorage Nissan for engaging in unfair and deceptive 
practices arising from the sale o f  eight used cars. A nchorage N issan was found to have 
accepted in trade several used cars that had been in m ajor accidents causing structural 
damage. After making repairs that were mostly cosm etic, A nchorage Nissan sold the cars 
to consumers without notifying them  that the cars had been in m ajor accidents. Som e o f
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the cars were unsafe to drive but sold anyway. The ju ry  found that A nchorage N issan had 
violated its duty to disclose to the purchasers the fact that the cars had previously been in 
accidents. On A pril 14, 1995, the court issued a perm anent injunction against the illegal 
conduct, assessed Anchorage Nissan civil penalties o f $64,000, ordered that restitution be 
paid to the injured consum ers, and aw arded the state over $70,000 in a tto rney 's  fees and 
costs. That case is also on appeal in the A laska Suprem e Court.

A dditionally , m y departm ent settled a claim  in F ebruary  1996 that 
Johnson/N issan/Jeep/E agle  v iolated the term s o f the co u rt’s A pril 1995 injunction. 
Johnson N issan adm itted that it had not com plied with the injunction to the extent that it 
had continued to induce custom ers to sign an "As Is" disclaim er on the purchase o rder in 
those cases where a custom er had purchased a used vehicle and paid for a service contract 
for that vehicle. Under the recent settlement, Johnson Nissan sent a letter on February 20, 
1996, to the approxim ately 500 custom ers who had purchased a used car with a service 
contract since the April 1995 in junction. Each custom er was advised that if  the car they 
purchased had a material defect at the tim e o f sale, the dealership would repair the defect 
free o f  charge. C ustom ers w ere also advised that the "As Is" disclaim er on the sale is 
ineffective and that the custom ers have w arranty coverage on the cars. Johnson N issan 
a lso  paid the State o f A laska $2 ,000  to cover its a tto rney 's fees in connection w ith the 
S ta te 's  investigation and settlem ent o f  the injunction violation.

Thirty-three purchasers o f  used vehicles contacted A nchorage N issan in 
response to the w arranty coverage notices the com pany sent pursuant to the settlem ent. 
A nchorage N issan subm itted docum entation indicating it provided to these consum ers 
diagnostic checks, repairs, and rental car transportation totaling in excess o f $20 ,000 .

Block & C leaver M eats; R o b e rt B ru eg g em ey er. In O ctober 1995, with the help o f  the 
BBB, we scored a victory against a Texas-based nationally notorious "bait and sw itch" 
meat seller, Bob Brueggemeyer, doing business in Anchorage as Block & C leaver M eats. 
Brueggemeyer -  who was profiled nationally on ABC Television’s 20/20 program  in 1983 
by ABC consum er correspondent John Stossel -- had operated a sim ilar "bait and switch" 
operation in Alaska from 1987 through 1989. This time around, with the help o f the BBB, 
A ssistan t A ttorney G eneral Daveed Schw artz obtained a prelim inary injunction against 
Brueggemeyer and his com pany, essentially running them out o f Alaska in just two m onths 
after they opened. The State won m ost o f this case on sum m ary judgm ent in February , 
and a short trial on the rem aining issues is scheduled for M ay.

H om e B usiness O p p o rtu n ity  S e m in a r  C om pan ies. W ith BBB help, the departm ent 
enforced  A laska 's five-business-day cooling o ff period in obtaining a court-approved 
Assurance o f Voluntary Com pliance w ith Financial Freedom Report, a U tah-based h o rie
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business opportunity seminar company that visits Alaska cwice a year. W e also obtained 
over $20,000 in consumer refunds last Fall for 44 A laskans who purchased products from 
a C alifornia-based home business opportunities sem inar com pany that violated the same 
five-business-day cooling o ff law.

D isco u n t A irline  T icket O p e ra tio n s . The A nchorage Police D epartm ent recently 
concluded an investigation o f Ronald D ow ney’s and Lucretia D ilena 's  involvem ent in an 
alleged airline discount ticket brokering scam. The Civil D ivision worked closely w ith the 
Office o f Special Prosecutions and A ppeals ("O SPA ") on this issue, w ith the result being 
that OSPA filed crim inal contem pt o f  court charges against D ow ney and D ilena for their 
alleged violations o f  a 1993 superio r court injunction against unfair and deceptive 
practices.

P y ram id  Schem es. The Civil D ivision w orked hand-in-hand w ith O SPA  during a 
Nove- >er 1994 crim inal prosecution o f persons involved in an illegal "gifting" chain 
d is tn o u to r and pyram id schem e. In particu lar, the consum er protection attorneys m ade 
public announcements in the news media warning consumers that the "gifting" schem e was 
illegal and could result in crim inal penalties. These announcem ents w ere actually heard 
by the defendants in the criminal cases and provided strong circum stantial evidence o f the 
defendants’ crim inal intent, which is often difficult to prove in these types o f  cases.

S tereo Speakers Sold by V an D rivers. On August 14, 1996, the departm ent and the BBB 
issued an alert warning consum ers in A nchorage and the M at-Su Valley about a F resno , 
California, based company called United Audio Imaging ("U A I") that sells so-cailed high- 
quality stereo speakers supposedly at bargain  prices from vans. These sales, occurring in 
A nchorage and W asilla, were apparently  been m ade in violation o f  A laska 's  consum er 
protection laws requiring companies selling merchandise at a place o ther than their regular 
place o f business to provide purchasers, at the tim e o f sale, w ith a w ritten notice o f  their 
rig h t to revoke the purchase agreem ent w ithin five (5) business days o f  the date o f 
purchase. The van drivers m isrepresenting the speakers as being valued at $1 ,500  a pair 
w hen in fact the speakers appear, at best, to be w orth $150 a pair. The state filed a 
consum er protection suit against the com pany in O ctober and obtained a $75,000 default 
judgm ent and injunction in February.

Conclusion

W e have worked hard to m axim ize the im pact o f the lim ited resources we 
have for consumer protection by working closely with the BBB, as well as w ith the Federal



T h e  H o n o r a b l e  E r i c  C r o f t
R e :  C o n s u m e r  P r o t e c t i o n

A p r i l  1 3 ,  1 9 9 7
P a g e  8

Trade C om m ission, state and federal crim inal enforcem ent agencies, and consum er 
protection enforcem ent p rogram s in other states.

T hank  you again for expressing your concerns on consum er protection
staffing and enforcem ent issues.

BJR:css

cc: D aveed Schw artz
Pat Pourchot 
C hrystal Smith 
D eb Behr

Sincerely,

BRUCE M. BOTELHO 
ATTODKTCV ricM co  a r

BY: ¥ B arbara J. R itchie
Deputy A ttorney General

l:\SMITHC\l.EGIS.97\CROFfC?. AOB



FISCAL NOTE

A NA LYS IS  C ONTINUAT ION

add in g  a full-time equ iva len t attorney w o u ld  be $ 1 3 3 ,5 0 0 . This cost inc ludes c lerical suppo rt , c om m un ica t ions , 

space , su pp lie s , data p rocess ing , and other no rm a l overhead  expenses . The s tandard  cost does not inc lude  case- 

spec ific  costs or one-time n ew  equ ipm en t pu rchases . $ 5 ,0 0 0  is added for case-specific costs , and $ 6 ,5 0 0  is 

added fo r one-time equ ipm ent purchases in FY 9 9  on ly .

STATE OF ALASKA BILL NO. SSHB 49
1998 LEGISLATIVE SESSION



H O U S E  C O M M I T T E E  R E P O R T
(7)
Date Referred to Committee: March 26, 1997 FURTHER REFERRALS: Judiciary

Finance

Date of Committee Action:

The LABOR AND COMMERCE Committee considered: SSHB 49

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 49 ESTABLISH CONSUMER PROTECTION DIVISION

“An Act establishing and relating to a consumer protection section in the Department of Law; increasing penalties for 
violation of laws relating to consumer protection; requiring special accounting for money from certain actions related 
to consumer protection; and providing for an effective date.”

recommends it be replaced
with the following committee substitute

[ 1 additional referral t o _______________
f 1 attached amendment(s)

A D O PTS:_____________________________

Committee

Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS:

Fiscal note(s)   [ ] fiscal note(s) __________

[ ,\ f  the same title 
[ ] a new title

(Dtp (/Date)

[ J zero fiscal note(s) [ ] zero fiscal note(s)

CHAIR’S SIGNATURE ■ Z  -  / & -  9 3
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R e p r e s e n t a t i v e  J o e  C i r e e n
I Vi ri.i 10

March 9, 1998

Leslie Gara
1242 W. 10lh Avenue
Anchorage, AK 99501

Leslie,

Thank you for attempting to testify on HB 49 this afternoon during the House Judiciary 
Committee hearing. I’m sorry you had to leave before we could get to you, but Steve 
Conn did a good job in your absence. I feel this is a very important, but potentially 
divisive, issue which must be thoroughly reviewed and ultimately resolved this year. 
Your input is appreciated.

Joseph P. Green 
State House, District 10


