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* Sec. 4. SEVERABILITY. Under AS 01.10.030, if any provision of this Act or the 

application of a provision of this Act to any person or circumstance is held invalid, the 

remainder of this Act and the application to other persons shall not be affected.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).
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Civil Rule 11 -  Requires that the signer has read the pleading, motion or 
other paper, and that, to the best of his knowledge, information and belief 
formed after reasonable inquiry, it is well grounded in fact and is warranted 
by existing law or is a good faith argument for the extension, modification or 
reversal of existing law, and is not interposed for any improper purpose, 
such as harassment or unnecessary delay or expense or cost.

A violation of this rule can result in the pleading motion or document being 
stricken and sanctions being imposed.

Civil Rule 95 -  Specifically provides that costs and/or attorney’s fees may 
be assessed and in addition the court may punish an attorney fcr contempt.

Abuse of Process
1) An ulterior purpose.
2) Willful act in in the use of the process not proper in 

the regular conduct of the proceeding. Denardo v. Michalski,
811 P.2d 315 (Ak 1991). This contemplates some overt act 
done in addition to the initiating of the suit.... Id- At 317.

Kollodge v. State, 757 1024, 1026 (Ak 1988)

Malicious Prosecution -
Must prove that the initial proceeding

(1) was terminated in his/her favor,
(2) was brought without probable cause, and
(3) was initiated with malice. Kollodge v. State, 757 1024 (Ak 

1988)



Pro Se litigants.

What if you request R. 11 sanctions in the initial proceeding? If the Judge 
denies your request are you precluded from raising the issue in future 
litigation?

The action still has the very real potential of severing the attorney/client 
relationship.

Attorney Malpractice Insurance rates will rise.

Affidavits may become harder to come by due to the potential liability.

“Deep Pockets” can use this as another resource drain on the common 
person.

What if the Atty. makes the the statement in closing or any other part of the 
proceedings. The Judge must dismiss. What about during oral argument?



1 (g) Limited Discovery; Expedited Calendaring. In a civil action for personal

2 injury or property damage involving less than $100,000 in claims the parties shall limit

3 discovery to that allowed under Rule 1(a)(1), District Court Rules, and shall avail

4 themselves of the expedited calendaring procedures allowed under Rule 4, District

5 Court Rules.

6 * Sec. 41. Rule 41(a), Alaska Rules of Civil Procedure, h  amended by adding a new

7 paragraph to read:

8 (3) Settlement Information. If a voluntary dismissal under this rule

9 is the result of compromise or other settlement of the parties, the parties shall submit

10 to the Alaska Judicial Council the information required under AS 09.68.130. A notice

11 of dismissal made under (1 )[a] of this subsection must be accompanied by a

12 certification signed by or on behalf of the plaintiff that the information required under

13 AS 09.68.130 has been submitted to the Alaska Judicial Council. A stipulation of

14 dismissal made under (1 )[b] of this subsection must be accompanied by a certification

15 signed by or on behalf of all parties who have appeared in the action. The

16 requirements of this paragraph do not apply to the types of cases listed in

17 AS 09.68.130(c).

18 * Sec. 42. Rule 72.1(g), Alaska Rules of Civil Procedure, is amended to read:

19 (g) Discovery. Except by leave of court, no discovery may be conducted until

20 the report of the Panel has been filed or until 60 [80] days after selection of the Panel

21 [HAVE ELAPSED FROM THE DATE THE CASE IS AT ISSUE], whichever is first

22 to occur, unless discovery is further stayed for good cause by order of the court.

23 * Sec. 43. Rule 95(b), Alaska Rules of Civil Procedure, is amended to read:

24 (b) In addition to its authority under (a) of this rule and its power to punish

25 for contempt, a court may, after reasonable notice and an opportunity to show cause

26 to the contrary, and after hearing by the court, if requested, impose a fine not to

27 exceed $50.000.00 [$1,000.00] against any attorney who practices before it for failure

28 to comply with these rules or any rules promulgated by the supreme court.

29 * Sec. 44. Rule 95, Alaska Rules of Civil Procedure, is amended by adding a new

30 subsection to read:

31 (c) If the trier of fact determines that a party to a civil action involving
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HB0058G -23- SCS CSSSHB 58(RLS)
New Text: U n d e r l i n e d  I DELETED TEXT BRACKETED]



1 personal injury or property damage has intentionally made a false statement of a

2 material fact in connection with the prosecution or defense of a civil action, the court

3 shall enter judgment against the party making the false statement on the issue to which

4 the false statement relates. If the civil action involves multiple claims and the false

5 statement does not apply to all claims, the judgment required under this subsection

6 shall apply only to those claims to which the false statement elates.

7 * Sec. 45. Rule 1(a)(1), District Court Rules of Civil Procedure, is amended to read:

8 (1) The procedure in civil actions and proceedings before district judges

9 and magistrates shall be governed by the rules governing the procedure in the superior

10 court to the extent that such rules are applicable. However, in a civil action for

11 personal injury or property damage, unless otherwise agreed bv all parties or

12 permitted bv order of the court in exceptional cases and for good cause shown.

13 discovery shall be limited to the disclosures reciuired under Civil Rule 26(a) and

14 to the taking bv each party of the deposition of one or more opposing parties and

15 of one additional person who is not a party.

16 * Sec. 46. Rule 4, District Court Rules of Civil Procedure, is amended by adding a new

17 subsection to read:

18 (b) In a civil action for personal injury or property damage, unless otherwise

19 permitted by order of the court in exceptional cases and for good cause shown, al)

20 parties shall file a memorandum f j  set the case for trial, as set out in Civil Rule 40(b),

21 no later than 180 days after service of the complaint on all parties to the case. The

22 memorandum shall contain a certification that each party has exchanged the

23 information described in Rule 26(a), Alaska Rules of Civil Procedure, and may state

24 their separate positions if they do not agree concerning information or estimates to be

25 provided in the memorandum. After the court satisfies itself that the information

26 described in Rule 26(a), Alaska Rules of Civil Procedure, has been disclosed, the court

27 shall set the case for trial as soon as practicable, but no sooner than 30 days after the

28 court makes the determination regarding disclosure.

29 * Sec. 47. Rule 511, Alaska Rules of Appellate Procedure, is amended by adding a new

30 subsection to read:

31 (e) Settlement Information. If a dismissal under (a) or (b) of this rule is the
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CS FOR HOUSE BILL NO. 31( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE •• FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MULDER, Cowdery

A BILL

FOR AN ACT ENTITLED 

"An Act relating to civil liability for certain false allegations in a civil pleading 

or proceeding, for certain improper acts relating to signing a civil pleading, for 

making an intentional false statement of a material fact; amending Rule 82(b), 

Alaska Rules of Civil Procedure; and providing for an effective date."

BE IT ENACTED BY THE LEGLSLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.65 is amended by adding a new section to read:

Sec. 09.65.190. Civil liability for false claims and improper practice, (a) 

A person may not

(1) intentionally or recklessly sign a civil complaint, answer, cr other 

civil pleading that contains false allegations; or

(2) sign a civil pleading before making reasonable inquiry and 

determining that, to the best of the signer’s knowledge, information, and belief, ei.ch 

claim, defense, and allegation contained in the pleading is well grounded in fact and 

is warranted by existing law or a good faith argument for the extension, modification,
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or reversal of existing law.

(b) If the trier of fact determines that a party to a civil action has intentionally 

made a false statement of a material fact in connection with the prosecution or defense 

of a civil action, the court shall enter judgment against the party making the false 

statement on the issue to which the false statement relates. If the civil action involves 

multiple claims and the false statement does not apply to all claims, the judgment 

required under this section shall apply only to those claims to which the false 

statement relates.

(c) A person who is injured by a violation of

(1) (a)(1) of this section may bring an action for compensatory and 

punitive damages against the person who signed the document; and

(2) (a)(2) of this section may bring an action for recovery of 

compensatory damages against the person who signed the pleading; in this paragraph, 

"compensatory damages" means the actual reasonable costs and attorney fees that were 

incurred, in the action in which the pleading was submitted, by the person who was 

injured by the violation of (a)(2) of this section, but that were not awarded to that 

person.

(d) If a person brings an action under (c) of this section, the court shall award 

actual reasonable attorney fees to the prevailing party, regardless of whether the 

prevailing party is the plaintiff or defendant.

* Sec. 2. AS 09.65.190(d), enacted in sec. 1 of this Act, has the effect of amending Rule 

82(b), Alaska Rules of Civil Procedure, by allowing the award of actual reasonable attorney 

fees in a civil action for false claims or improper civil practice.

* Sec. 3. SEVERABILITY. Under AS 01.10.030, if any provision of this Act or the 

application of a provision of this Act to any person or circumstance is held invalid, the 

remainder of this Act and the application to other persons shall not be affected.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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(7)
Date Referred to Committee: February 18,1997 FURTHER REFERRALS: Finance

Date of Committee Action: ^

The JUDICIARY Committee considered: 

HOUSE BILL NO. 37

HB 37

PARENTAL CONSENT BEFORE MINOR S ABORTION

“An Act relating to a requirement that a parent, guardian, or custodian consent before certain minors receive an 
abortion; establishing a judicial bypass procedure by which a minor may petition a court for authorization to consent 
to an abortion without consent of a parent, guardian, or custodian; amending the definition of ‘abortion4; and amending 
Rules 40 and 79, Alaska Rules of Civil Procedure; Rules 204, 210, 212, 213, 508, and 512.5, Alaska Rules of Appellate 
Procedure; and Rule 9, Alaska Administrative Rules.”

recommends it be replaced
with the following committee substitute

I ] additional referral to _____________
f ] attached amenument(s)

ADOPTS:  ________________________

- „  ^ ^  , \ [X] the same title

Committee

Letter of Intent

ATTACHES NEW FISCAL NOTE(s): {0<pl)

I ] fiscal note(s) ______________________

APPROVES PREVIOUS:

[ z ]  fiscal note(s) 4

I I zero fiscal note(s) [3 ] zero fiscal notefs) t
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Alaska State Legislature

Please enter into the record my testimony to the

committee name 0
committee o n  3~1   dated 49y~7

bill/subject

^ . r z L ,  m u -

/ d r y r J L

Signed:  ^AfZh A t r ^ ' d  ( /^ / ^
Testifier

Representing (Optional)

M JZ u n l -& L -
Address

- W l d / a Q A
Phone No.

9/86 Legislative Information Office



W  ALASKA STATE LEGISLATURE
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, \ COMMITTEE NAME.
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ALASKA STATE LEGISLATURE
PLEASE ENTER INTO THE RECORD MY TESTIMONY TO THE 'JudlClCfHf

COMMITTEE NAME
COMMITTEE ON /-//) 37___________________ DATED lUfJlTh S, \r1cO__________

BILIvSUBJECT
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L e g is l a t iv e  a f f a ir s  a g e n c y

DIVISION OF PUBLIC SERVICES

Legislative 
Information Office 

P.O. Box 845 
Tok, AK 99780 

Phone (907) 883-5020 
Fax (907)883-5021

DATE: 5 - 4 - 9 7

Please accept die enclosed origmal(s) of written testimony

for the | - U u £ >_____7  H 6 5 7  teleconference hearing that was

scheduled on 7> ' r ̂ "7_____________ .

A copy of this testimony was transmitted to your comnittee via 

fax on d p - ____________ .

Thank you,
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Alaska Slate Legislature
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Alaska State Legislature 
Please enter into the record my testimony to the House Judiciary 
on H.B. 37, an Act relating o Parental Consent Before a Minor 
Receives an Abortion dated Wed, March 5. from l-4pm.

I support H.B. 37 because a minor does not have enough 
mature judgment to make this important decision. 1 also question 
the motives of anyone who would influence a minor to have an 
abortion with-out first consulting with their parents. It is a sad but 
true fact that women are some times abused before, during, and 
after the procedure. This abuse is most often committed on minors 
receiving abortions with out parental consent, because the 
abortionist know that a minor receiving an abortion would be 
afraid to complain to their parents or any other authority

Who in a minors life would be with her daily to watch for 
problems stemming from the abortion if her parents have no idea 
one has been performed? Remember there are often problems that 
need medical attention that she might not recognize as such.

— t ,speak up for herself then or later. 
Please vote for H.B. 37. Thank You.

Signed C  ■
Testifier y  /
___________________ -  H -  , 7 u 7  '( p . - r , 4 TV l~ .T s
Representing(Optional) ^ M  ^

Address
7 o ?  ___________________________

Phone Number
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Alaska State Legislature

Please enter into the record my testimony to the House State of 
Aftairs_Comiriittee on HB 37, “Parental Consent before a minor 
receives an abortion with a judicial bv pass option, dated February 
1L 1997.

In every case that I worked with, I have seen family bonds 
strengthened when a minor told her parents she was pregnant.
Most parents love and care for their children and any thing that 
weakens the bond between parents and child destroys the family 
bonds of trust. It is inconceivable to me why any one who is not 
receiving money or personal satisfaction from weaking the bonds 
between parent and child, would want to help a minor sneak behind 
her parents back and have such an intrusive surgical procedure as 
an abortion. Remember it is the parents who are the ones who are 
left with their child’s emotional and physical problems after an 
abortion. One such problem is increased risk of breast cancer in 
women who terminated their first pregnancy with an abortion. 
Studies at the Fred Hutchinsons’ Cancer Center have verified this 
sad fact.

Please pass HB 37. Thank You.

Signed ( J  ' ' &  .  T
Testifier

Representing(Optional)

Address
To?- ? ¥ ? -

Phone Number
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712 Monastery Street 
Sitka, Alaska 99835 
March 5, 1997

The Twentieth Alaska State Legislature 
Judiciary Committee

Re: HB 37(STA)

Dear Sirs:

I support HB 37CSTA). I feel it is wise for our state's 
laws to require parental consent before minors may receive an 
abortion.

In school v/e were taught that our United States has many 
levels of government: federal, state, municipal, church, family, 
and the individual. Each level of government has its defined 
realm of jurisdiction. If however, some of its authority is 
usurped by another level, then its ability to govern is to that 
measure diminished.

Traditionally, American parents have been responsible for 
the well being, training, and guidance of their children. It. is 
only when the children are no longer minors that the children 
become responsible for governing their own affairs as 
responsible, law-abiding citizens. The traditional family unit 
provides needed guidance and protection for the minor child until 
he or she becomes mature enough to make wise decisions.

If a higher level of government, in this case our state, 
whether intentionally or unintentionally, undermines parental 
authority, by allowing a minor to act independently of her 
parent's consent; then that government diminishes the family 
unit's ability to govern it's members effectively. It 
contributes to the family unit's disfunction.

Can v/e afford to weaken our families? Can v/e afford to 
have such a basic building block to the foundation of our social 
structure become dysfunctional? No, we cannot.

X believe it is essential to the survival of our country for 
every level of government to preserve the family. I also believe 
it is in the best interest of every child to insure that their 
parents will always have a voice in their minors choices and 
actions. Therefore, it is necessary for the State of Alaska to 
require parental consent before a minor can legally receive an 
abortion.

Thank you for your consideration in this matter.

Sincere 1y ,
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Alaska State Legislature
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committee! n^me
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Alaska State Legislature

Please enter into the record my testimony to the
f e x i s e  3 u p t C ( i P t # V

committee name

committee o n l W * * -  , dated l ^ c i > __SL,5 ? U -
bill/subject

Please do all you can to require parental consent 
before a minor can have an abortion. The decision to have 
an abortion is very complex and can have long-lasting 
ramifications; a minor is not mature enough to make that 
type of decision on her own. She needs the benefit of as 
much counsel as she can get so as not to make a permanent 
solution to a temporary problem.

Finally, from the parents' perspective, as they are 
responsible for their children in all other regards, 
including paying restitution for damages their child may 
have caused, they should be permitted to have input on this 
life and death situation. Parental consent is required for 
a child to play in sports and to travel for school 
activities, etc., so should also be required for a minor to 
have an abortion.

Thank you.

Signed:
~ y iu

Testlfier

Representing (Optional) ,

Address

■ 7 ^ 7 - 3 ?  7  P .
Phone No.

9/88 Legislative Information Office



A I  A O L T A  Q T A T H  I C r S P Q I  A T I I R C

Please enter into the record mv tesimonv to the House Judiciarv Committee on 
HB37. an act relatina to oarental consent before a minor receives an abortion, dated 
March 5. 1997.

I support HB37. which would reauire parental consent before a minor obtains an 
abortion. I consider that a decision as important as whether to seek an abortion one 
with such serious and long term impact not only on the young woman but also on 
close family members and the father of the child that it deserves serious consideration 
and discussion among those most intimately involved.

Even dispensing of headache medication at the local high school requires parental 
permission! Will not an abortion have more far-reaching effects than a headache?

Please support HB37. helping insure that parents of teens accept their oarental role 
and responsibility and that teens understand that an abortion rates right uo there with 
headaches!

Signed: /
Testifier

3501 Halibut Pt. Hwv. Sitka, AK 99835 
Address

(907L747-6718
Phone Number
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Alaska State Legislature
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Signed-
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(7)
Date Referred to Committee: January 13, 1997 FURTHER REFERRALS: Judiciary

Date of Committee Action: '■f t  6 ) ^

The STATE AFFAIRS Committee considered: 

HOUSE BILL NO. 37

H B  3 7

PARENTAL CONSENT BEFORE MINOR S ABORTION

“An Act relating to a requirement that a parent, guardian, or custodian consent before certain minors receive an 
abortion; establishing a judicial bypass procedure by which a minor may petition a court for authorization to consent 
to an abortion without consent of a parent, guardian, or custodian; amending the definition of 'abortion'; and amending 
Rules 40 and 79, Alaska Rules of Civil Procedure; Rules 204, 210, 212, 213, 508, and 512.5, Alaska Rules of Appellate 
Procedure; and Rule 9, Alaska Administrative Rules.”

recommends it be replaced
with the following committee substitute C.5 ti R 37 ( A)

[ \A the same title 
[ j a new title

[ ] additional referral t o __
f j attached amendment(s)

ADOPTS:______________

Committee

(Dept)

I  t s m

ATTACHES NEW FISCAL NOTE(s):
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v— ^  , i c y w r B
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Letter of Intent

APPROVES PREVIOUS:
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FISCAL NOTE
STATE OF ALASKA

1997 LEGISLATIVE SESSION

R e v is io n  D a t e :

No. 5
Bill Version: CSHB 3 7 (S T A )

(H) Publish Date: 2/19/97

D e p a r tm e n t  A ffe c te d : A d m in is t ra t io n
T it le : "A n  A c t  r e la t in g  to  a  r e q u ir e m e n t  th a t a  p a re n t , g u a rd ia n . B R U : O f f ic e  o f  P u b lic  A d v o c a c y
o r c u s t o d a in  c o n s e n t  b e fo r e  c e r ta in  m in o r s  r e c e iv e  a n  a b o r t io n : . . ."  C o m p o n e n t : O ff ic e  o f  P u b lic  A d v o c a c y  
S p o n s o r :  R E P - s  ^ k l l^ K O H R L N C ^ V E Z E Y  AND  M ULDER  _________________________________________________
R e q u e s t o r   ____________________________________________________ C O M P O N E N T  S E R IA L  N O . 4 3

_ OPERATING EXPENDITURES F Y  9 8 F Y  9 9 F Y  on F Y  01 f y  n ? F Y  <13
P E R S O N A L  S E R V IC E S  
T R A V E L  
C O N T R A C T U A L  
S U P P L I E S  
E Q U IP M E N T  
L A N D  & S T R U C T U R E S  

| G R A N T S , C L A IM S  
-M IR C F !  1 A N F O I IR

. lE S . f i 1 6 8  0 188  n i J L . 1 8 8  0 1 8 8  0

. .T O T A L  O P E R A T I N G . . 1 8 8  f l 1 8 8  0 1 8 8 0 1 8 8  0 j s a . Q i f i f i  n

CAPITAL EXPENDITURES

Q H A N G F  IN  P F V F N I I F S  ( )

F U N D  S O U R C E : (T h o js a n d s  o f  D o l la r s )
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F -  -ilain.. 188 0 1 8 8  0 168 0 188 0 1 8 8  0
1 0 0 5  G F /P r o g r a m  R e c e ip t s  
1 0 3 7  G F /M e n t a l H e a lth
O T H F R

-T O T A L 188 n. m n .m o . 1880,. ..... 188 n 1 8 8  0
E s t im a t e  o f  a n y  c u r r e n t  y e a r  (F Y  9 7 )  c o s t :  $ _ 0

F U L L -T IM E
D A R T -T IM E
TEMPORARY

A N A L Y S IS : (A tta ch  a  s e p a ra te  p a g e  if n e c e s s a r y . )
T h e  ju d ic ia l b y p a s s  p r o v is io n s  o f  th is  b i l l  c o n t e m p la t e  a h e a r in g  at w h ic h  a n  u n e m a n c ip a te d  m in o r  m a y  s e e k  th e  c o u r t  
a p p r o v a l o f  h e r  w is h  t o  h a v e  an  a b o r t io n . T h e  b i l l m a n d a te s  the  a p p o in tm e n t  o f  c o u n s e l fo r  th>. m in o r  b u t d o e s  n o t  id e n t i fy  
.v h ic h  a g e n c y  w o u ld  p r o v id e  th e se  s e rv ic e s . T h is  f is c a l n o te  a ssu m e s  that O f f ic e  o f  P u b lic  A d v o c a c y  (O P A ) w o u ld  b e  
a p p o in t e d  b e c a u s e  th a t a g e n c y  c u r r e n t ly  r e p re s e n ts  c h i ld r e n  in m o s t  o th e r  c iv i l c a s e s . T h e  fis c a l n o t e  is b a s e d  o n  th e  
f o l l o w in g  a s s u m p t io n s :  (1 )  2 . 4 0 0  a b o r t io n s  p e r  y e a r  a re  p e r fo rm e d  in  A la s k a ; (2 ) 1 2  p e rc e n t  o f  a b o r t io n s  p e r  y e a r  ( 2 8 8 )  a re  
p e r f o rm e d  o n  w o m e n  ag ed  1 7  o r  y o u n g e r ;  ( 3 )  3 9  p e rc e n t  o f  y o u n g  w o m e n  ( 1 1 2 )  w is h in g  to  o b ta in  a n  a b o r t io n  w o u ld  s e e k  a 
u d ic ia l b y p a s s , b a s e d  o n  th e  fac t th a t 6 1  p e r c e n t  o f  p a re n ts  a re  in fo rm e d  o f  a b o r t io n s  in th o s e  s ta te s  w h ic h  d o  n o t r e q u ir e  

o a r e n t a l n o t i c e  o r  c o n s e n t .
(c o n t in u e d -)

Prepared by: 

D iv is ion :

Phone

Date:

Approved by C om m iss ioner: 

A gency :

L V c U C .  /

Date: f l 7

Rev

PREPARER TO PROVIDE ALL D IS T R IB U lW p O P IE S  TO GOVERNOR'S LEGISLATIVE OFFICE
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STATE OF ALASKA BILL N O .____________
1997 LEGISLATIVE SESSION

FISCAL NOTE , r) ^  ^

A N A L Y S IS :  ( c o n t in u e d )

Thus, OPA could be expected to provide attorney representation to 11? young women each year in judicial 
oroceedings in which the minor sought to obtain approval for an aborti jn. The legal representation in these 
cases would be short but intense. The Office of Public Advocacy estimates that such services would cost an 
estimated $1,500 per case for a total of $168.0 per year.



S T A 'f£ d F  ALASKA
^^LE G ISL A T IV E  SESSION

Revision Date: 

Title:

certain m inors receive an abortion

Dept. Affected: 

BRU: 

Component:

No. 3 _
Bill Version: CSHB 37(STA _1_ 

(H) Publish Date: ^  19/97—

Health and Social Services____________________________

State Health Services__________

Public Health Adm in Services

Sponsor:

Requestor:

R e p . ' s  K e l l y ,  K o h r i n g ,  V e z e v  a n d  M u l d e r COMPONENT SERIAL NO. 292 

See also (SN#):

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY98 FY99 FYOO FY01 FY02 FY03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 1 1

CHANGES IN REVENUES ( ) 1 1 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match I

1004 GF I
1005 GF/Program Receipts I
1037 GF/Mental Health I

Other (please specify) i
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0  I 0 .0

POSITIONS:

FULL-TIME I I I I

PART-TIME I I I i

TEMPORARY I I

Estimate of any current year (FY97) cost: SO.O

ANALYS IS : !Att3cn a separate page if necessary)

This bill has no fiscal imoact on the D iv is ion of Public Health. It w ill be necessary to develop a new  system wh ich w ill maintain 

the confidentia lity of the oatient and yet assure her the capability of accessing the system easily whether she be from 

Anchorage or Shaktco lik . There is presently no system in the small remote and rural communities that w ill assist a m inor in 

meeting the requirements of parent/guaraian/custodian consent and access to a judicial process. The legally responsible adult in 

m any situations is often not the head of the ch ild 's  household. Often the only adult w ith whom  she has contact is the 

ind iv idua l from w ho m  the child hopes to keep the information confidential.

Prepared by : 

D iv is ion :

Approved by Com m iss ioner: 7T/?,

agency:

PREPARER TO PROVIDE ALL DISTRJBUTI 

C O M M I T T E E  C O P Y «■»' distribution info/mjjiidn,
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Date:

Date: 3
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FISCAL NOTE No. 2

Titls: Relatin■U l z Jmlacing tu parental cons

Bill Version.* ^  37(sta) 
(H) Publish Date: 2/19/97

consent before

Dept. Affected: Health and Social Services 

BRU: Medical Assistance

certain minors receive an abortion Component: Medicaid Non-Facility

Sponsor:

Requestor:

R e p . ' s  K e l l y ,  K o h r i n g ,  V e z e y  a n d  M u l d e r

Expenditures/Revenues:

COMPONENT SERIAL NO. 229

See also (S N #):____

(Thousands of Dollars)

OPERATING FY98 FY99 FYOO FY01 FY02 FY03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES |

CHANGES IN REVENUES ( ) ! 1

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (please specify)

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of any current year (FY97) cost: SO.O

ANALYSIS: (Attach a separate page if necessary)

Enactment of this legislation would have very little impact on the funding of abortions under the General Relief Medical Assistance 

and Medicaid Programs. Very few abortions funded by these programs are performed on m inors.
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Division:

m m
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E X P E N D IT U R E S /R E V E N U E S :
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T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 . 0 0 . 0

C A P IT A L  E X P E N D IT U R E S 0 .0  I 0 .0 0 . 0 0 . 0  I 0 . 0 0 . 0  i

C H A N G E  IN  R E V E N U E S  ( ) I 0 .0  I 0 .0  I 0 . 0  f 0 . 0  I 0 . 0  I 0 . 0  J

= U N D  S O U R C E : (T h o u s a n d s  o f  D o l a r s )
' 0 0 2  F e d e r a l  R e c e ip t s
’. 0 0 3  G F  M a tc h
' 0 0 4  G F
jQ 5  G F /P r o g r a m  R e c e ip t s
0 3 7  G F /M e n ta l H e a lth

3 T H E R
-O T A L 0 .0 0 . 0 0 .0 0 . 0 0 . 0 0 . 0
E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y  9 7 )  c o s t :  $  0 .0  
O S IT IO N S :________________________________________________
J L L -T IM E
A R T -T IM E
E .W PO RA RY

NALYSIS : (Attach a separate page if necessary.)

he bill would require  p a re n ta l ,  g u a rd ia n  or  cus tod ian  consen t in w ri ting  before an  abortion for an u n m a rr ie d ,  
ee n an t  u n e m a n c ip a te d  w om an  u n d e r  18 y e a r s  of age. A judicial process is s e t  up  to bypass th e  consen t  
;u :rement by the  filing of a com plain t  in su p e r io r  court.  A lawyer sha ll  be appo in ted  to r e p re se n t  th e  

ir.plainant if  she has no t  re ta in ed  an  a t to rn e y ,  bu t Section 5 of the  bill provides those lawyers will be from th e  
:'ice o f  Public  Advocacy. Therefore ,  th e re  will be no fiscal im pact on the  Public Defender Agency.

Prepared by : O '  ----- — >r r * -
D ivision:

Approved by C om m iss ioner: Z J p ft jfJ / lflffy

Agency: ______________________________
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T itle : P a r e n t a l  c o / i s c n t  b e f o r a  a  m in o r a  b r u : T r i a l C o u r t s
________  aborncn ■ Component:___ ____________________ __________________
Sponsor: REP . *S KELLY , KOHRINC. VEZEY AND MULDER _______________________________________
RequMtor: _________________________ C O M P O N B fT  SE R IA L  NO . 768___________

STATE OF ALASKA Bill V p^ion : CSHB 3 7 (S T A )

Smendihjras/Ravenucs________________
OPEHAT1NG EXPENDITURES! FY 98 
PERSONAL SERVICES TOO
TRAVEL 
CCNTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS i  CLAIMS 
MISCELLANEOUS 
TOTAL OPERATING

(Thousands of Dollars)
00 FY01

CAPfTAL EXPENDITURES f

CHANGE IN REVENUES ( )

Fund Source____________________________________________(Thousands of Dollars)
1002 Federal Receipts
ir0 3  GF Match
1004 GF 10.0 10.0 10.0 10.0 10.0 10.0
1005 GF/Program Receipts
1037 GF/MenUJ Health
Other
TOTAL 10.0 m o 10.0 10.0 10.0 10.0

Estimate of any current year (FY 97) cost: None
Positions

j pull-Tlma 1 I
Part-Time 1.0 1.0 1 1.0 1 1.0 1.0 1.0
Temporary ' 1

COMMITTEE COPY



ALASKA COURT SYSTEM 
FISCAL ANALYSIS

— m i
HB 37 provides that a person may not knowingly perform an abortion upon a woman who Is unmarried, 
under 18 years o f age, and unemancipated, unless, before the abortion, one o f the woman's parents 
or the woman’ s guardian or custodian has consented to the abortion in writing; a court issues an order 
authorizing the woman to consent to the abortion; or a court, by its inaction, constructively authorizes 
the woman to consent to the abortion. A woman who seeks a court order authorizing an abortion is 
required to have an attorney. If she cannot afford an attorney, one must be appointed by the court 
from  the Office o f Public Advocacy (OPA). Because we are dealing with unemancipated minors, it 
must be assumed that all attorneys will be paid fo r by the state. OPA has estimated that 112  minor 
females will seek judicial approval fo r an abortion each year.

HB 37  requires a superior court judge to hold a hearing in these cases on an expedited basis. This note 
assumes that the review o f documents, the hearing, the decision process and the preparation of the 
order will average two hours o f judicial time. This note also reflects clerical costs associated with 
processing 112  filings which involve expedited hearings and which require court clerks to actively 
fo llow  cases to make certain that time limits are met and that constructive consent Has been given in 
cases in which a court takes no action within the specified period. This note does not reflect costs for 
appeals in cases where a court denies permission for an abortion.

Page 2 of 3



•tscal Analysis

—  t ^ 7

Personal Sarviceg

P r o  t e m  s u p e r i o r  c o u r t  J u d g e , fu l ly  v e s t e d ,  A n c h o r a g e ,  P P T  2 2 4  h o u r s  
C le r i c a l  o v a r t im e  f o r  2 2 4  h o u r s  f o r  r a n g e  iO A  ( s e e  n o te  b e lo w )

Salary
S 2 .9 1 9

B e n e f i t s
S1.595

Total
5 4 , 5 1 4

5 , 4 7 3

T o t a l  P e r s o n a l  S e r v i c e s  5 9 , 9 8 7

Note:

This bill will require clerical (range 8) and legal technician (range 12) services. The 
average range of the two levels Is approximately range 10, which was used for 
estimating the clerical overtime costs of this legislation.



4

) )

FISCAL NOTE
STATE OF ALASKA; ‘ ;
1997 LEGISLATIVE SESSION
Revision Dates ___________________ : 02/24/97___________________________ ■ Dept. Affected:

Title: P arenta l consent be fore  a  m inor's ~~ BRU:

_________________ a b o r t io n  __________________________ ___________Component:

Sponsor. R e p s .  K e l ly ,  K o h r in q , V e z e y , M u ld e r . . .  ~
Requestor: H ouse  State A ffa irs COMPONENT SERIAL NO. 763

ExpendHurss/Rsvenu&s_________________________  (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FYOO | FY 01 FY 02 | FY 03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT
LAND & STRUCTURES

GRANTS & CLAIMS

MISCELLANEOUS

10.0 10.0 10.0 10.0 10.0 10.0

,

TOTAL OPERATING 10.0 10.0 10.0 10.0 10.0 10.0

CAFFA'. EXPENOiTUfiE? | j |

1CHANGE IN REVENUES ( f

Fund Source_______________________________________________________________________________(Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 

1037 GF/MentaJ Health 
Oiher

10.0 10.0 10.0 10.0 10.0 10.0

TOTAL 10.0 10.0 10.0 10.0 10.0 10.0

BILL NO. CSHB 37 (STA)

A la s k a  C o u r t  S y s te m ________________
T r ia l C o u r t s

Estimate of any  current year (F y  97) cost: Nono 

Positions

Full-Time I
Part-Time 1.0 1.0 1.0 | 1.0 1.0 1.0
Temporary I

ANALYSIS: (Attach a separate page If necessary) 

See attached fiscal analysis.

Agoncy:
W I n i l  SJICUI U U U I I O C I  1 y  / !

A la s k a  C o u r t  S y s te m  >

Approved by; A r th u r  H . S n o w d e n , II, A d m in is tra t iv e  D i r e c t o r « r/JcJ
Agency: A la s k a  C o u r t  S y s t e m '— 1 i

Phone:

Date:

Date:

264-8228

02/24/97

02/24/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFICE
M iim r

Rev 1/97 Page 1 of 3
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ALASKA COURT SYSTEM ■
FISCAL ANALYSIS 
CSHB 37 (STA)

C S H B  3 7  ( S T A )  p r o v i d e s  t h a t  a  p e r s o n  m a y  n o t  k n o w in g ly  p e r f o r m  a n  a b o r t i o n  u p o n  a  w o m a n  w h o  
i s  u n m a r r i e d ,  u n d e r  1 8  y e a r s  o f  a g e ,  a n d  u n e m a n c ip a t e d ,  u n le s s ,  b e f o r e  t h e  a b o r t i o n ,  o n e  o f  t h e  
w o m a n ' s  p a r e n t s  o r  t h e  w o m a n ' s  g u a r d i a n  o r  c u s t o d i a n  h a s  c o n s e n t e d  t o  t h e  a b o r t i o n  in  w r i t in g ;  a  
c o u r t  i s s u e s  a n  o r d e r  a u t h o r i z i n g  t h e  w o m a n  t o  c o n s e n t  t o  t h e  a b o r t i o n ;  o r  a  c o u r t ,  b y  i t s  in a c t i o n ,  
c o n s t r u c t i v e l y  a u t h o r i z e s  t h e  w o m a n  t o  c o n s e n t  t o  t h e  a b o r t i o n .  A  w o m a n  w h o  s e e k s  a  c o u r t  o r d e r  
a u t h o r i z i n g  a n  a b o r t i o n  is  r e q u i r e d  t o  h a v e  a n  a t t o r n e y .  I f  s h e  c a n n o t  a f f o r d  a n  a t t o r n e y ,  o n e  m u s t  b e  
a p p o in t e d  b y  t h e  c o u r t  f r o m  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y  (O P A ) .  B e c a u s e  w e  a r e  d e a l i n g  w ith  
u n e m a n c ip a t e d  m i n o r s ,  i t  m u s t  b e  a s s u m e d  t h a t  a l l  a t t o r n e y s  w i l l  b e  p a id  f o r  b y  t h e  s t a t e .  O P A  h a s  
e s t im a t e d  t h a t  1 1 2  m in o r  f e m a le s  w i l l  s e e k  ju d i c i a l  a p p r o v a l  f o r  a n  a b o r t i o n  e a c h  y e a r .

C S H B  3 7  ( S T A )  r e q u i r e s  a  s u p e r i o r  c o u r t  ju d g e  t o  h o ld  a  h e a r in g  in  t h e s e  c a s e s  o n  a n  e x p e d i t e d  b a s is .  
T h i s  n o t e  a s s u m e s  t h a t  t h e  r e v i e w  o f  d o c u m e n t s ,  t h e  h e a r i n g ,  t h e  d e c i s i o n  p r o c e s s  a n d  t h e  p r e p a r a t i o n  
o f  t h e  o r d e r  w i l l  a v e r a g e  t w o  h o u r s  o f  ju d i c i a l  t im e .  T h i s  n o t e  a ls o  r e f l e c t s  c le r i c a l  c o s t s  a s s o c i a t e d  
w i t h  p r o c e s s i n g  1 1 2  f i l i n g s  w h ic h  i n v o lv e  e x p e d i t e d  h e a r i n g s  a n d  w h ic h  r e q u i r e  c o u r t  c le r k s  t o  a c t i v e ly  
f o l l o w  c a s e s  t o  m a k e  c e r t a in  t h a t  t im e  l im i t s  a r e  m e t  a n d  t h a t  c o n s t r u c t i v e  c o n s e n t  h a s  b e e n  g iv e n  in  
c a s e s  in  w h i c h  a  c o u r t  t a k e s  n o  a c t i o n  w i t h in  t h e  s p e c i f i e d  p e r i o d .  T h i s  n o t e  d o e s  n o t  r e f l e c t  c o s t s  f o r  
a p p e a ls  in  c a s e s  w h e r e  a  c o u r t  d e n i e s  p e rm i s s i o n  f o r  a n  a b o r t i o n .
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Alaska Court System
Fiscal Analysis ‘
CSHB 37 (5TA>

02/24/37 17:55 ©19072648292 , * ADMIN ACCOUNTING .

P e r s o n a l  S e r v i c e s
S a l a r y

P r o  t o m  s u p e r i o r  c o u r t  ju d g e ,  fu l ly  v e s t e d , A n c h o r a g e ,  P P T  2 2 4  h o u r s  $ 2 , 9 1 9
C le r i c a l  o v e r t im e  f o r  2 2 4  h o u r s  f o r  r a n g e  1 0 A  ( s e e  n o t e  b e lo w )

T o t a l  P e r s o n a l  S e r v i c e s

Not$:

T h is  b i l l w i l l r e q u i r e  c le r i c a l  ( r a n g e  8 )  a n d  le g a l t e c h n ic ia n  ( r a n g e  1 2 )  s e r v ic e s .  T h e  
a v e r a g e  r a n g e  o f  t h e  tw o  le v e ls  is  a p p r o x im a t e ly  r a n g e  1 0 ,  w h ic h  w a s  u s a d  f o r  
e s t im a t in g  ih e  c le r i c a l  o v e r t im e  c o s t s  o f  t h is  le g is la t io n .

@ 0 0 2

B e n e f i t s  T o t a l 
$ 1 , 5 9 5  '• $ 4 , 5 1 4

' 5 . 4 7 3

$9,987

Page 3 of 3
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Alaska State Legislature

Please enter into the record my testimony to the . ( Q l c<

committee name

committee on ^~3~7 j STA________________________ , dated 3/5/9~7__________________

bill/subject

P leA ie  Oppose T i,u  1O0 . •3-7 , x n  + K s  a ^c

K p ^ i a j - i c n  v * .  - h i  - f t c u i  o n  e c j o c q - L n a

0 0 ,  c U M s e s ,  r a -H n e ^  - + W  4 ^  ^  ^

R i^ W h s . j , f ^ c o  ^  ^  ^

c ^ ^ a j  J t > c  ^  4 w « « w ,Co  <V>-

p U / w k a L U  L u  U 0 I r
J  H  <*->, f J W d a  ^o - fr a ^  / , . n

L O O u l J  4 4 v O # ~
' T c v c e  U e r a .  + o  I I . .

0 - f  CQ«r + < ~ . L o r d e d
“ T U i i  L o o o lc t  - f i i k v i  .

C f r ‘Lg r* ‘-' y<-^< i  U ’a W s .  \ V" /Q 'J ' V/S -' a ' M e d ( c o i )

f * 2 3 l  T f o  l ^ f e s w h ,  (AiSfce g a p  ^  l0'<

Representing (Optional) _
> *  . q p f c z s

Address

7 V 7 - - ? ? L I   _

Phone No.

9/86 Leglslallvs Information Offico
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Alaska State Legislature

Please enter into the record my testimony to the ~ !v j.C 'S a  C 1 04 .0 ^1
committee name \

committee on   , dated ^ / q - i
bill/subject

^ \ l  % 0  'V " )  . \ _ W \  L i l l  b Q S £ < ? ^

o u ^c  vjjuW W  dd t JLkjtiA. r v j jx x .

V - ^  <^H cyuouM aeA  ̂ '^ B ^ u ^ t io e c f  .

Siqned:• H v c j p \ e \ U  I  t>.
festifier

Representing (Ootional)

Address

Phone No.

9 /£S  ■ .etys.atw e Irfo rm ju o n  CU'eo
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Alaska State Legislature

Piease enter into the record my testimony to the * V\
committee name -j

committee on / " ^  > ^ ________________   dated _'?..//<■> 'Q t ___________________
bill/subject

V b a - ^ c . .  V y  \ \  V \  5 : > .  ’■> n c - .

\ r \  fvyj  r * \ \ ;.X( •- v M  ‘ s\ v \ c :

r - ^ v ^  C '\b -  vV;-;:V ^ \ c .y  c c c v ^ v V  n c * .- \  V t '^ A c V ^ ; . -  

i o  K v V ■ “ -V\'\t; r r \  1 c * ; ** •  • 'Y v. '< \ ’ C. A ix
'•\-Vc..vcr,. i \ X K \ \  \ V  V  '. r^ ,L  ♦ V'r-vx-x
■ \‘\ v  V \ v \  x .  ' \ v ; Y X Y X x C f Y  ' V*- .C

(Y v *  A . , : -1 «.<. .v . : • ■ .. ,
- -  v v \ - 3 V N . r \ v : . V * v - c \ \ \ x :  \ \  < y . ,  \

1 * ^ f V \  '  I f  \ ^  ' ̂ ' V  i ^ .

V i  v ; j c . .  X x r - -  A * ;  n  •  V \  ^  \ « W s Y W  . *4-

‘ y  /  .  .

Signed: v___£>v y V.--.
Testifier

Representing (Optional)

* 7 ? - y ./ V - .v ,  7 / "  " a .

Address

- v-- / V  ' :  • :  -  

Phone No.

9/86 Lajijladve Information OWc«
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Alaska State Legislature

j h x u h  . T i  a  H i  a  i*Please enter into the record my testimony to the
committee name

— 2  “7  < <  - r y  . > / /</ ' ■>  -t
committee on -' X  L j  O  X _____________ __ dated  l i i .  — <L

•6ill/suPject

f i J f i  ■ ?  7 .

Signed:
Testifier

.Zm

Representing (Optional)

^  - ;_ iy ' f r  f~ }
Address

4  -  1

y  *

Phone No.

9/86 l.egt3!3t>»a Information Office
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Alaska State Legislature

name

committee on    dated
biil/subject

W b  p a / J u A ^ U l C o 'A 'w d r F o r  M iit o Y "

3 7  JloVi’V ^ W l  ' ( W  c m / w w r-  m iM u ic J t , (

j)/̂ o>Wy f t# f  U \V  ^  Cjj'iuim Abj rolx \&

opjpo&o l*fe 37"*

Please enter into the record my testimony to th e  t, WdtOifl/y
committee

Signed: _  1 J U lh  In lO im a J A
Testifier/ (

Representing (Optional)

.  t)C k  I t O r l  M -  A ej£ 3 $ '-

Address

Phone No.

Q i r ? }  i m - i - k q

9/B6 Legislative Information Office
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Alaska State Legislature

Please enter into the record my testimony to th e  ^  I 'l l  ^  ^

committee on
5 ^ ' 7 U r / - !

, dated

committee name

■ 3 / r / ?  7
bill/subject

i r ^

Signed:
//Testfti4r 

^
Representing (Optional)le p ie s e rm r ig  ^ upuona i;   ,

B o k  6 ?  4 3 3  f f g f - j . s
Address

. . jO J z J & k .
Phone No.

9/86 Legislative Information Offk.o

TOTAL P.06
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J O S E P H  D  R lE D E R E R . M  O

March 6, 1997

«eoo n o . d o l 'o l a s

J U N G A O .  A . A O K A  9 0 8 0 !  

TtLEAKOHE 0 0 7  - 5 6 6 - 0 9 0 0

Representative Joe Green 
Legislature 
State of Alaska 
FAX#465-4316

RE: House Bill #65

Dear Representative Green:

I had hoped to testify on House Bill #65 but I will be out of Juneau at the next 
hearing. I was present on March 5.

My name is Joseph Riederer. I have been a Juneau physician since 1961. I am 
not a specialist in OB-GYN; however, a major part of my practice was 
obstetrics from 1961-77 and I attended perhaps 2000 deliveries, and from that 
time, have continued to do 9ome C-section and laparoscopic OB and GYN 
care from 1977-96. I am writing in support of House Bill #65. I would have 
like to have testified against the use of partial birth abortion as a medical 
procedure. I believe it is unspeakably inhumane to carry this procedure out 
on what is frequently a viable infant.

This type of medical procedure, that is, a partial birth abortion, is not even 
listed or discussed or described as a medical procedure in any of the current 
OB-GYN references that I can find. For instance, the seven volume 
authoritative reference on Gynecology and Obstetrics by Sciarra, does not 
even discuss surgical intervention for late term abortions in this manner.

It has been argued that this is a necessary option for the health and safety of 
the mother. This is not verified by any respected medical authority that I can 
find. There are multiple procedural complications to the mother in any 
abortion procedure. That includes certainly uterine perforation, or rupture, 
sepsis, bleeding after the procedure, and incompetent cervix, sterility, 
andpsychological trauma, etc. All of this Is in addition to the fetal death. 
People certainly need to figure out before the 2nd or 3rd trimester if abortion 
is an option or not if you believe an abortion is a necessity.

The proposed definition of this Bill is specific and no other medical procedure
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would be restricted or affected by banning partial birth abortion. The language 
is clear and specific.

I hope that House Bill #65 will be enacted. Thank you for this consideration.



Alaska State Legislature

Please enter into the record my testimony to the tf ^ U 0 l^ '  * -------
committee name

committee on QILL ~3 7-   , dated M/t/SCH  <q— t .

bill/subject

P l e a s c  v o T e r  A & A  ~37 .

GoUER.Up>1ENTA L M ICRO (AAUAGErA  E U T

C A P  OPL^)  l e a d  TO Fosrflf/F£
O f  T H E  p A ^ i i y  D m T

W / l K D  h .  ELD IDSE

Signed: 2 l L
Testifier

Representing (Optional)

po f l o *  ; 5iTKA j  Ak.____?2Z3J£ .
Address

j o i j L H d h  -
Phone No.

•3/88 Le<JiSiativ© irlcrniaoon CH'ca

TOTAL P.01
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committee name
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Representing’ (Optional)

2 / 3 1/u ^ U

Address

Phone No.

9/86 Legislative Information Ortice



Laws tha t restrict access to  abortion by requiring parental involvement 
increase teenage birth rates. For example, according to  testimony in the 
reproductive freedom case Hodgson v. Minnesota, the Minneapolis 
birthrate rose 38.4%  among mothers aged 15 to 17 after enforcement o f a 
parental notification law. The birthrate for 18 to  19 year-old women, 
who were not affected by the law, rose only .3% during the same period.

Having little  education, few skills and responsibility for a child they may 
not have wanted, teenage mothers and their children are seven times more 
likely to  slide into poverty. According to national estimates, children 
born to  teenage mothers in 1987 will receive more than $5.5 billion in 
federal welfare payments over a 20-year period. And because children 
born to  teenagers are often unwanted, those children may suffer severe 
psychological and educational disadvantages. As for the minors 
themselves, their entire adult lives are often limited, if not ruined, by 
government laws tha t effectively force them into motherhood.

From: ACLU Briefing Paper on Reproductive Freedom, The Rights of 
Minors.
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HB 37 would protect my parental rights. As a parent it is my right and duty to protect, 
care for, and nurture my child. The passing of HB 37 would ensure that these rights are safe 
guarded.

HB 37 would also protect minors from making uninformed decisions. The decision to 
have an abortion is a serious one, and should be researched fully before the procedure is 
performed. Most minors lack the maturity to make this decision on their own. HB 37 would be a 
shield to minors, protecting them from a potentially harmful procedure. A procedure that could 
leave emotional scars for the rest of their lives.

I have been in the position of a pregnant minor. It is a frightening and confusing time. 
During this time abortion crossed ray mind as an alternative. Without my parents I would have 
chosen this route, not having even the faintest idea about the consequences of such an operation.
I am eternally thankful that my parents had an opportunity to help me make the cght decision. 
Every parent should have that opportunity.

I give my full support to HB 37. Passing the bill in is the best interests of families, 
parents, and children.
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I strongly support HB65. Partial-birth abortion is a shocking reversal of what is right and 
what is wrong. We are now being told that it is "wrong" to restrict in any way what a woman 
would do wirh "her" baby. We are told it is "right" to allow physicians to kill what would 
otherwise likely be a healthy baby. This is a travesty of justice. The blood of those undefended 
victims will be on all of our hands if we allow this institutional homicide to continue. We must 
immediately rid our state of this procedure and set an example for the rest of the country as a 
state that will actively protect and defend those who cannot defend themselves.

Consider the procedure itself. Word cannot adequately describe the horror of partial-birth 
abortion. Can those who support it really call it "good” and "necessary" without shuddering at 
the realities of the procedure, considering it a "necessary evil" in their hearts0 Is evil really 
necessary? At one time, early-term abortions were shocking and then became more or less 
accepted. At this time, partial birth abortion is shocking; do wc make it illegal, as it should be, or 
do we let it become more or less accepted? What then? Why not puli the baby all the way out 
before jabbing the scissors into its skull? Better yet. let there be a one month trial period after 
birth to decide if the baby will cause unresolvable difficulties. If there is a problem, let the baby be 
brought back before the month is over, and then it may be killed. We'll call it "post-birth 
abortion.” Shocking? Not if we continue to close our eyes to this present honor, thereby 
allowing the continuing encroachment on the rights of our undefended child.

I support HB65 because it will end this horror in Alaska. There should be no basis in the 
law for partial-birth abortion. It is nothing short of murder. It is wrong. We Alaskans can take 
the lead in the Nation by ridding our state of this horror and making the clear statement that 
partial-birth abortion will never be acceptable.

TOThL P .05



1

2

3

4

5

6

7

8

9
10
11
12

0-LS0227\H
,

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

T W E N T IE T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES KELLY, KOHRING, VEZEY, AND MULDER, Ogan, Dyson,
Martin

A  B I L L  

F O R  A N  A C T  E N T IT L E D  

"A n  A c t re la t in g  to  a re q u irem en t th a t a p a re n t , g u a rd ia n , o r  c u s to d ia n  con sen t 

b e fo re  c e rta in  m in o rs  rece ive a n  a b o rt io n ; es tab lish ing  a  jud ic ia l! bypass p ro c e d u re  

b y  w h ic h  a m in o r  m ay  p e tit io n  a  c o u r t  f o r  a u th o r iz a t io n  to c o n sen t to  an  

a b o r t io n  w ith o u t con sen t o f  a  p a re n t , g u a rd ia n , o r  c u s to d ia n ; am en d in g  the 

d e fin i t io n  o f  ‘ a b o r t io n ’ ; a n d  am en d in g  R u le s  4 0  an d  7 9 , A la s k a  R u le s  o f  C iv i l 

P r o c e d u re ;  R u le s  2 0 4 , 2 1 0 , 2 1 2 , 2 1 3 , 5 0 8 , an d  5 1 2 .5 , A la s k a  R u le s  o f  A p p e lla te  

P ro c e d u re ; a n d  R u le  9 , A la s k a  A d m in is t ra t iv e  R u le s ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c tio n  1. P U R P O S E ; F IN D IN G S , (a )  It is the intent o f  the leg is la tu re  in enacting this 
Act to fu rth e r the im portan t and c om pe llin g  state interests o f

( 1 )  p rotecting m ino rs against their own im m atu rity ;
( 2 )  foste ring  the fam ily  structure and p rese rv ing  it as a  v iab le  so c ia l un it;

-1- CSHB 37(JUD) .!i
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( 3 )  p rotecting the rights o f  parents to rea r ch ild ren w ho are m em bers o f  th e ir 
h o u se h o ld ; and

( 4 )  p ro tec ting  the hea lth  o f  m ino r w om en.
(b )  T he  leg is la tu re  finds that

( 1 )  im mature m inors often lack the ab ility  to m ake fu l ly  in fo rm ed  choices that 
take accoun t o f  both im m ed ia te  and long-range consequences;

( 2 )  the ph ys ica l, em o tiona l, and psycho log ica l consequences o f  ab o rtion  are 1 
se riou s  and  can be lasting  p a rticu la rly  when the patient is immature;

( 3 )  the capac ity to becom e pregnant and the capacity fo r  m atu re ju d gm en t j 
c on ce rn in g  the w isdom  o f  an abortion  are not necessarily  re la ted ;

( 4 )  paren ts o rd in a r ily  possess in fo rm a tion  essen tia l to a  ph ys ic ian ’ s o r  
su rg e on ’ s best m ed ica l ju dgm en t conce rn ing  the ch ild ;

( 5 )  parents w ho are aware that the ir m in o r daughter has had an abo rtion  m ay 
bette r en su re  that the daughte r receives adequate m ed ica l attention a fte r the ab o rt ion ;

( 6 )  pa ren ta l consu lta tion  is u sua lly  desirab le and in the best in te rest o f  the
m in o r ; and

( 7 )  paren ta l in vo lvem en t leg is la tion  enacted in o th e r states has show n to have 
a s ig n ific an t e ffe c t in reduc ing  abortion , b irth , and pregnancy rates am ong m ino rs .

*  S ec . 2 . A S  1 8 .1 6 .0 1 0 (a ) is amended to read:
(a )  An ab o rtion  may not be p e rfo rm ed  in this state un less

( 1 )  the abortion is pe rfo rm ed  by a physician o r su rgeon licensed by the 
S ta te  M ed ica l B o a rd  under A S  0 8 .6 4 .2 0 0 ;

( 2 )  the abortion is pe rfo rm ed in a hospita l o r  o ther fa c ility  approved fo r  
the pu rpose by the D epartm ent o f  Health and Soc ia l Serv ices o r  a  hosp ita l operated by 
the fed e ra l gove rnm en t o r an agency o f  the fede ra l governm en t;

( 3 )  b e fo re  an  a b o r t io n  is k n ow in g ly  p e r fo rm e d  o r  in d u c e d  on  a n  
u n m a r r ie d ,  u n em an c ip a ted  w om an  u n d e r  18 y e a rs  o f  age , con sen t has b een  g iv e n ! 
a s r e n u i r e d  u n d e r  A S  1 8 .1 6 .0 2 0  o r  a  c o u r t  has a u th o r iz e d  th e  m in o r  to  con sen t 
to  th e  a b o r t io n  u n d e r  A S 1 8 .1 6 .0 3 0  a n d  the m in o r  con sen ts ; f o r  p u rp o se s  o f  
e n fo rc in g  th is  p a ra g ra p h , th e re  is a re b u t ta b le  p re su m p tio n  th a t a  w om an  w h o  
is u n m a r r ie d  a n d  u n d e r 18 y e a rs  o f  age is un em an c ip a ted  [C O N S E N T  H A S  B E E N
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R E C E IV E D  F R O M  T H E  P A R E N T  O R  G U A R D IA N  O F  A N  U N M A R R IE D  W O M A N  
L E S S  T H A N  18 Y E A R S  O F  A G E ]; and j

( 4 )  the w om an is d om ic iled  o r p h y s ic a lly  p resent in the state fo r  3 0  
days b e fo re  the ab o rtion .

*  S ec . 3 . A S  1 8 .1 6 .0 1 0  is am ended by adding new  subsections to read :
(e ) A  person w ho pe rfo rm s o r  induces an abortion in v io la tion  o f  (a ) ( 3 )  o f  this 

section is c iv i l ly  lia b le  to the pregnant m in o r and the m in o r ’ s parents, guard ian , o r  cus- 
tod ian f o r  com pen sa to ry  and pun itive damages.

( f )  It  is an a ffirm a tiv e  de fense to a  p rosecution  o r  c la im  f o r  a v io la t io n  o f
( a ) ( 3 )  o f  th is section  that the pregnant m in o r p rov ided  the person w ho p e rfo rm ed  o r  
induced the abortion  w ith fa lse , m islead ing , o r  incorrect in fo rm a tion  about the m in o r ’ s 
age, m a rita l status, o r em ancipation , and the pe rson  w ho p e rfo rm ed  o r  induced the 
ab o rt ion  d id  not o the rw ise  h ave  reasonab le cause to be lieve  that the p regnan t m in o r 
was unde r 18 yea rs o f  age, unm arried , o r  unemancipated .

(g ) It is an a ffirm a tive  defense to a prosecution o r c la im  f o r  v io la t ion  o f  (a ) (3 )  
o f  th is section that com p liance w ith the requirem ents o f  (a ) ( 3 )  o f  th is section  was no t 
p o ss ib le  because an im m ed ia te  threat o f  se rious r is k  to the li fe  o r  p h y s ic a l hea lth  o f  
the p regnan t m in o r fro m  the continuation  o f  the pregnancy created  a m ed ica l 
em ergency necessitating the im m ediate pe rfo rm ance o r inducem ent o f  an abo rtion . In  
this subsection , "m ed ica l em ergency" m eans a cond ition  that, on  the basis o f  the 
p h y s ic ia n ’ s o r  su rg e on ’ s good  faith  c lin ic a l judgm en t, s o  com p lica te s the m ed ica l 
cond ition  o f  a p regnan t m in o r that

( 1 )  an im m ed ia te  abortion  o f  the m in o r's  p regnancy is necessary  to 
avert the m in o r ’ s death ; o r

( 2 )  a d e lay  in p rov id ing  an abortion  w i ll c rea te  se riou s  ris k  o f  
substantia l and irre v e rs ib le  im pa irm en t o f  a m a jo r b od ily  func tion  o f  the p regnan t 
m in o r.

*  S e c . 4 . A S  1 8 .1 6  is am ended by adding new sections to read :
S ec . 1 8 .1 6 .0 2 0 . C o n s e n t re q u ire d  b e fo re  m in o r ’ s a b o r t io n . A  pe rson  m ay 

no t k n ow in g ly  p e r fo rm  o r  induce an abo rtion  upon a m in o r w h o  is kn ow n  to the 
pe rson  to be p regnan t, unm arried , under 18 years o f  age, and unem ancipated  un less ,
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b e fo re  the abo rtion , at least one o f  the fo llow in g  app lies :
( 1 )  one o f  the m ino r’ s parents o r the m in o r ’ s guard ian o r  custodian has 

consen ted  in w riting  to the pe rfo rm ance o r inducement o f  the ab o rt ion ;
( 2 )  a cou rt issues an o rd e r under A S  1 8 .1 6 .0 3 0  au th o riz ing  the m in o r 

to consent to the abortion w ithout consent o f  a parent, guard ian , o r  custodian , and the 
m in o r  consents to the abortion ; o r

( 3 )  a  cou rt, b y  its inaction under A S  1 8 .1 6 .0 3 0 , con stru c tive ly  has 
au tho rized  the m in o r to consent to the abortion w ithout consent o f  a parent, guard ian , 
o r  cu stod ian , and the m ino r consents to the abortion .

S e c . 1 8 .1 6 .0 3 0 . J u d ic ia l b ypass  f o r  m in o r  se e k in g  a n  a b o r t io n , (a ) A  
w om an  w h o  is p regnan t, unm arried , under 18 years o f  age, ana  unem ancipated w ho 
w ishes to have an abortion w ithout the consent o f  a  parent, guard ian , o r  custodian m ay 
f i le  a  c om p la in t in the supe rio r court requesting the issuance o f  an o rd e r au tho riz ing  
the m in o r to consent to the pe rfo rm ance o r  inducement o f  an ab o rtion  w ithout the 
consen t o f  a  paren t, guard ian , o r  custodian.

(b ) T he  com p la in t sh a ll be made under oath and lu s t in c lude a ll o f  the 
fo llo w in g :

( 1 )  a statement that the com p la inan t is p regnan t;
( 2 )  a statement that the com p la inan t is unm arried , unde r 18 years o f  

age, and unem ancipated ;
(3 )  a statement that the complainant w ishes to have an abortion w ithout 

the consen t o f  a parent, guard ian , o r  custod ian ;
( 4 )  an a lleg a tion  o f  e ith e r o r  both o f  the fo l lo w in g :

(A ) that the com p lainan t is su ffic ien tly  m ature and w e ll enough 
in fo rm ed  to decide in te llig en tly  whether to have an ab o rtion  w ithou t the 
consen t o f  a  parent, guard ian, o r  custod ian ; o r

(B )  that one o r  both o f  the m in o r ’ s paren ts o r  the m in o r ’ s 
guard ian  o r  custodian was engaged in a pattern o f  p h ys ica l, sexua l, o r  
em otiona l abuse against the m inor, o r that the consent o f  a parent, guard ian, o r  
custod ian o therw ise is not in the m in o r ’ s best interest;

( 5 )  a statement as to w hether the com p la inan t has retained an attorney

0-LS0227XH
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and , i f  an atto rney has been retained, the name, address, and te lephone num ber o f  the j 
a tto rney .

(c ) T he cou rt sh a ll f ix  a time f o r  a hearing  on any com p la in t f i le d  unde r (a ) 
o f  th is section  and sh a ll keep a record  o f  a ll testim ony and o th e r o ra l p roceed ing s in 
the ac tion . T he hearing sh a ll be he ld at the ea rlie s t p o ss ib le  tim e , but no t la te r than 
the f i f th  business day a fte r the day that the com p la in t is f i le d . T h e  cou rt sh a ll en ter 
ju d gm en t on  the com p ia in t im m ed iate ly  a fte r the hearing is conc luded . I f  the hearing  1 
requ ired  b y  this subsection is not held by the fifth  business day a fte r the com p la in t is 
fi le d , the fa ilu re  to h o ld  the hearing sh a ll be conside red  to be a construc tive  o rd e r o f  
the cou rt au tho riz ing  the com p la inan t to consent to the pe rfo rm ance  o r inducem ent o f  
an ab o rt io n  w ithou t the consent o f  a paren t, guard ian , o r  custod ian , and the 
c om p la in an t and any o th e r person  m ay re ly  on the constructive o rd e r to the same 
ex ten t as i f  the cou rt ac tu a lly  had issued an o rd e r under th is section au th o riz ing  the 
com p la in an t to consent to  the pe rfo rm ance o r  inducement o f  an abortion  w ithou t such 
consen t.

(d ) I f  the com p la inan t has not retained an attorney , the cou rt sha ll appoin t an 
a tto rn ey  to rep resen t the com p la inan t.

(e ) I f  the com p la inan t m akes o n ly  the a lleg a tion  set ou t in  (b ) (4 ) (A )  o f  this 
sec tion  and i f  the cou rt fin d s by  c lea r and conv inc ing  ev idence that the com p la inan t 
is su ffic ie n t ly  m ature and w e ll enough in fo rm ed  to decide in te llig en tly  whether to have 
an ab o rt io n , the cou rt sh a ll issue an o rd e r au tho riz ing  the com p la inan t to consent to 
the p e rfo rm an ce  o r  inducem ent o f  an abo rtion  w ithou t the consent o f  a paren t, 
g u a id ian , o r  custod ian . I f  the court does no t m ake the fin d in g  spec ified  in this 
subsec tion , it sh a ll d ism iss the com p la in t.

( f )  I f  the com p la inan t m akes o n ly  the a lleg a tion  set ou t in (b ) ( 4 ) (B )  o f  this 
sec tion  and the cou rt fin d s by c le a r and conv inc ing  ev idence that there is ev idence o f  
a patte rn o f  ph ys ica l, sexua l, o r em otiona l abuse o f  the com p la inan t by one o r both o f  
the m in o r ’ s paren ts o r  the m in o r ’ s guard ian o r  custod ian , o r  that the consent o f  the 
paren ts , guard ian , o r  custodian o f  the com p la inan t otherw ise is not in the best interest 
o f  the com p la in an t, the cou rt sh a ll issue an o rd e r au tho riz ing  the com p la inan t to 
con sen t to the p e rfo rm ance  o r  inducem ent o f  an abortion  w ithou t the consen t o f  a
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paren t, guard ian , o r  custodian. I f  the cou rt does not m ake the fin d ing  spec ified  in this 
subsection , it sh a ll d ism iss the com p la in t.

(g ) I f  the com p la inan t m akes both o f  the a lleg a tion s set ou t in (b ) (4 )  o f  this 
section , the cou rt sh a ll p roceed as fo llow s :

(1 )  the cou rt f irs t sh a ll determ ine w hether it can m ake the fin d in g  
sp ec ified  in (e )  o f  this section and, i f  so , sh a ll issue an o rd e r unde r that subsection ; 
i f  the cou rt issues an o rd e r under this parag raph , it m ay no t p roceed  under ( f )  o f  this 
section ; i f  the cou rt does not m ake the fin d ing  specified in (e ) o f  th is section , it sh a ll 
p roceed  unde r (2 )  o f  this subsection ;

(2 )  i f  the cou rt under (1 )  o f  this subsection does no t m ake the fin d ing  
spec ified  in (e )  o f  th is section , it sh a ll p roceed  to determ ine w hethe r it can m ake the 
fin d in g  sp ec ified  in ( f )  o f  this section and, i f  so , sh a ll issue an o rd e r under that 
subsec tion ; i f  the cou rt does not m ake the fin d ing  spec ified  in ( f )  o f  th is section , it 
s h a ll d ism iss the com p la in t.

(h ) T h e  cou rt m ay not n o tify  the parents, guard ian , o r  custod ian o f  the 
c om p la in an t that the com p la inan t is pregnant o r  wants to have  an ab o rtion .

( i )  I f  the cou rt dism isses the com p la in t, the com p la inan t has the righ t to appeal 
the decis ion  to  the suprem e court, and the supe rio r cou rt im m ed ia te ly  sh a ll n o tify  the 
c om p la in an t that there is a right to  appea l.

( j )  I f  the com p la inan t files a notice o f  appeal au thorized unde r this section , the 
su p e rio r cou rt sh a ll d e liv e r a copy o f  the notice o f  appeal and the reco rd  on  appea l to 
the suprem e cou rt w ith in fo u r  days a fte r the notice o f  appea l is f i le d . U p on  receip t o f  
the n o tice  and reco rd , the c le rk  o f  the suprem e cou rt sh a ll p la ce  the appea l on  the 
docke t. T he  appe llan t sh a ll f i le  a  b r ie f w ith in fo u r days a fte r the appea l is docketed . 
U n le s s  the appe llan t w aives the righ t to o ra l argum ent, the sup rem e cou rt sh a ll hear 
o ra l a rgum ent w ith in five  days a fte r the appeal is docketed . T he  sup rem e cou rt sh a ll 
en te r ju d gm en t in the appeal im m ediate ly  a fte r the o ra l argum ent o r , i f  o ra l argum ent 
has been w a ived , w ith in fiv e  days a fte r the appea l is docke ted . U p on  m otion  o f  the 
ap pe lla n t and fo r  g o od  cause shown , the suprem e cou rt m ay  shorten  o r  ex tend the 
m ax im um  tim es set ou t in this subsection . H ow eve r, in any case, i f  ju d gm en t is not 
en tered w ith in  fiv e  days a fte r the appea l is docketed , the fa ilu re  to en ter the judgm en t
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sh a ll be considered to be a constructive o rde r o f  the cou rt au tho riz ing  the appe llan t to 
c on sen t to the pe rfo rm ance  o r inducem ent o f  an abortion  w ithout the consen t o f  a 
paren t, guard ian , o r  custodian , and the appe llan t and any o the r person m ay re ly  on  the ! 
con struc tive  o rd e r to  the sam e exten t as i f  the cou rt ac tua lly  had en tered a ju d gm en t 
u n d e r this subsection au tho riz ing  the appe llan t to consent to the p e rfo rm ance  o r 
inducem ent o f  an abortion  w ithout consent o f  another person . In  the interest o f  ju s tic e , 
the sup rem e court, in an appea l under this subsection , sh a ll lib e ra lly  m od ify  o r  | 
d ispense w ith the fo rm a l requirem ents that n o rm a lly  app ly  as to the contents and fo rm  ! 
o f  an a p p e lla n t ’ s b r ie f.

( k )  Each hearing  under th is section , and a ll p roceed ings under ( j )  o f  this 
sec tion , sh a ll be conducted in a m anner that w ill p rese rve the an onym ity  o f  the 
com p la inan t. The com p la in t and a ll o ther papers and records that perta in to an action 
com m enced  under th is section , inc lud ing  papers and records that perta in  to  an appea l 
u n d e r th is section , sh a ll be kep t con fid en tia l and are no t pub lic  records under 
A S  0 9 .2 5 .1 1 0  - 0 9 .2 5 .1 2 0 .

( I )  The supreme court sha ll prescribe com p la in t and notice o f  appeal fo rm s that 
s h a ll be used by a com p la inan t f i lin g  a com p la in t o r  appea l under th is section . T he 
c le rk  o f  each su p e rio r cou rt sh a ll fu rn ish  b lank  cop ies o f  the fo rm s, w ithout charge, 
to  any person  w ho requests them .

(m ) A  filin g  fee  m ay not be requ ired o f , and cou rt costs m ay not be assessed 
aga in st, a com p la inan t f i lin g  a com p la in t under this section o r  an appe llan t f i lin g  an 
appea l unde r this section .

(n )  B la n k  cop ies o f  the fo rm s prescribed under (1) o f  th is section  and 
in fo rm a t io n  on the p rop e r p rocedu res fo r  fi lin g  a com p la in t o r  appea l sh a ll be made 
a v a ila b le  by the cou rt system  at the o f f ic ia l loca tion  o f  each su pe rio r cou rt, d istric t 
cou rt , and magistrate in the state. T he in fo rm ation  required under this subsection must 
a ls o  inc lude n o tific a tion  to the m in o r that

( 1 )  there is n o  fi lin g  fee requ ired  fo r  e ith e r fo rm ;
( 2 )  n o  court costs w ill be assessed against the m in o r fo r  p rocedu res 

u nde r th is section ;
( 3 )  an attorney w ill be appointed to represent the m in o r i f  the m in o r
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II

does no t re tain an atto rney ;
( 4 )  the m in o r m ay request that the supe rio r cou rt w ith app rop ria te  

ju r is d ic t io n  h o ld  a  te lephon ic  hearing on  the c om p la in t so that the m in o r need not 
p e rs o n a lly  be present.

S ec . 1 8 .1 6 .0 9 0 . D e fin it io n s . In  th is chapter,
(1 )  "abortion " means the use o r p rescription o f  an instrument, m edic ine, 

d ru g , o r  o th e r substance o r  dev ice to  te rm inate the pregnancy o f  a w om an  kn ow n  to
j

be pregnan t, except that "abo rtion " does no t inc lude the te rm ination o f  a p regnancy i f  
d on e  w ith the intent to

(A )  save the li fe  o r  p rese rve  the health o f  the unbo rn  ch ild ;
(B )  d e liv e r the unborn  ch ild  p rem atu re ly  to  p rese rve  the hea lth  

o f  both the p regnan t w om an and the w om an ’ s ch ild ; o r
(C )  rem ove  a dead unborn  ch ild ;

( 2 )  "unem ancipated" m eans that a w om an who is unm arried  and unde r 1 
18 yea rs o f  age has n o t done any o f  the fo llo w in g :

(A )  en tered the a rm ed  se rv ices o f  the U n ited  S tates;
( B )  becom e em p lo y e d  and se lf-subs is ting ;
(C )  been em ancipated under A S  0 9 .5 5 .5 9 0 ; o r
(D )  otherw ise becom e independent from  the care and c on tro l o f  | 

the w om an ’ s paren t, guard ian , o r  custod ian .
*  Sec . 5 .  A S  4 4 .2 1 .4 1 0 (a )  is am ended to  read:

(a )  T he o ff ic e  o f  pub lic  advocacy sh a ll
( 1 )  p e rfo rm  the duties o f  the pub lic  guard ian unde r A S  1 3 .2 6 .3 6 0  -

1 3 .2 6 .4 1 0 ;
( 2 )  p rov id e  v is ito rs  and experts in guard iansh ip  p roceed ing s unde r i

A S  1 3 .2 6 .1 3 1 ;
( 3 )  p rov id e  guard ian ad litem  se rv ices to  ch ild ren  in ch ild  p ro te c tion  J 

ac tion s unde r A S  4 7 .1 7 .0 3 0 (e )  and to w ards and respondents in gua rd iansh ip  
p roceed ing s w ho w i ll s u ffe r  fin an c ia l ha rdsh ip  o r becom e dependent upon a 
g o ve rnm en t agency o r  a p riva te  person  o r  agency i f  the se rv ices are n o t p ro v id ed  at 
state expense unde r A S  1 3 .2 6 .1 1 2 ;
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( 4 )  p rov id e  lega l representation in  cases in v o lv in g  ju d ic ia l b ypass  
p ro c e d u re s  f o r  m in o r s  s e e k in 2 a b o r t io n s  u n d e r  A S  1 8 .1 6 .0 3 0 . in guard iansh ip  
p roceed ing s to respondents w ho are f in an c ia lly  unab le to em p lo y  atto rneys under 
A S  1 3 .2 6 .1 0 6 (b ) , to ind igent parties in cases in v o lv in g  ch ild  cu stody in w h ich the 
op p o s in g  party is represented by counse l p rov ided  by a p u b lic  agency , to ind igent 
paren ts o r  guard ians o f  a m in o r respondent in a com m itm ent p roceed ing  conce rn ing  
the m in o r under A S  4 7 .3 0 .7 7 5 ;

( 5 )  p ro v id e  leg a l representation and guard ian ad litem  se rv ices under 
A S  2 5 .2 4 .3 1 0 ; in  cases aris ing under A S  4 7 .1 5  (U n ifo rm  In te rsta te C om pact on 
Ju ven ile s ); in cases in v o lv in g  petitions to adopt a  m in o r under A S  2 5 .2 3 .1 2 5 (b )  o r  
p e tition s f o r  the te rm ination  o f  pa ren ta l righ ts on  g rounds set ou t in 
A S  2 5 .2 3 .1 8 0 (c ) ( 3 ) ;  in cases in vo lv in g  petitions to rem ove the d isab ilit ie s  o f  a  m in o r 
u nde r A S  0 9 .5 5 .5 9 0 ; in  ch ild ren ’ s p roceed ings under A S  4 7 .1 0 .0 5 0 (a )  o r  under 
A S  4 7 .1 2 .0 9 0 ; in cases in v o lv in g  appointments under A S 1 8 .6 6 .1 0 0 (a ) in  petitions f o r‘ I
p ro te c tive  o rders on  b e h a lf o f  a m ino r; and in cases in v o lv in g  ind igen t pe rsons w ho

I
a re  en titled  to rep resen tation  under A S  1 8 .8 5 .1 0 0  and w ho canno t be rep resen ted by 
the pub lic  de fende r agency because o f  a c o n flic t o f  interests;

( 6 )  d eve lop  and coord inate a p rog ram  to rec ru it, se lec t, train , assign, 
and supervise vo lun tee r guardians ad litem  from  lo c a l com m unities to a id  in de live ring  
se rv ice s  in cases in  w h ich the o ffic e  o f  pub lic  advocacy is appoin ted  as guard ian ad 
litem ;

(7 )  p ro v id e  guard ian ad litem  se rv ices in  p roceed ings under
i

A S  1 2 .4 5 .0 4 6 ;
( 8 )  es tab lish  a  fee schedu le and c o lle c t fees f o r  se rv ice s p rov id ed  by 

the o ffic e , except as p rov ided  in A S  1 8 .8 5 .1 2 0  o r when im pos ition  o r  c o lle c tio n  o f  a 
fee  is not in the pub lic  interest as de fined  under regu la tion s adopted by  the 
c om m iss io n e r o f  adm in istra tion ;

(9 )  p rov id e  v is ito rs and guard ians ad litem  in  p roceed ing s under I 
A S  4 7 .3 0 .8 3 9 ;  I

( 1 0 )  p rov id e  lega l rep resen tation to ind igen t paren ts under 
A S  1 4 .3 0 .1 9 5 (e ) .
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*  Sec . 6 . A S  1 8 .1 6 .0 1 0 (d ) is repea led .
*  S ec . 7 .  A S  1 8 .1 6 .0 3 0 (c ) , added by sec. 4  o f  this A ct, has the e f fe c t o f  am end ing  R u le  

4 0 , A la s k a  R u le s  o f  C iv i l P rocedu re , by setting a specific  tim etable fo r  hearing  certa in  cases.
*  S e c . 8 . A S  1 8 .1 6 .0 3 0 ( j) ,  added by sec. 4  o f  th is A ct, has the e ffe c t o f  am end ing  R u le s  

2 0 4 , 2 1 0 , 2 1 2 ,  and 2 1 3 , A la sk a  R u le s  o f  A ppe lla te  P rocedu re , b y  estab lish ing  sp ec ific  tim e 
lim its  app lic ab le  to certain appeals and by instructing the supreme court to  m od ify  o r  dispense 
w ith  fo rm a l requ irem ents app licab le  to  certa in  b rie fs . |

*  S e c . 9 . A S  1 8 .1 6 .0 3 0 (k ) ,  added by sec. 4  o f  th is A ct, has the e ffe c t o f  am end ing  R u le  1
5 1 2 .5 , A la s k a  R u le s  o f  A ppe lla te  P rocedu re , b y  m ak ing certain appe lla te  reco rd s and papers i 
c o n fid en tia l.

*  S e c . 1 0 . A S  1 8 .1 6 .0 3 0 (m ), added by sec. 4  o f  this A ct, has the e ffe c t o f  am end ing R u le  
9 , A la s k a  A dm in is tra t iv e  R u le s ; R u le  7 9 , A la s k a  R u le s  o f  C iv i l P rocedu re ; and R u le  5 0 8 , 
A la s k a  R u le s  o f  A ppe lla te  P rocedu re , by  p roh ib iting  fi lin g  fees and assessment o f  cou rt costs 
in ce r tain actions.
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W O R K  D R A F T

C S  F O R  H O U S E  B I L L  N O . 3 7 (  )

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A  

T W E N T IE T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY

Offered:
Referred:

Sponsor(s):
Martin

REPRESENTATIVES KELLY, KOHRING, VEZEY, AND MULDER. Ogan, Dyson,

A B I L L  

F O R  A N  A C T  E N T IT L E D  

1 i "A n  A c t re la t in g  to a  re q u irem en t th a t a p a ren t, g u a rd ia n , o r  cu s tod ian  consen t 

b e fo re  c e rta in  m in o rs  receive an  a b o rt io n ; estab lish ing a ju d ic ia l bypass p rocedu re  

b y  w h ich  a m in o r  m ay  pe tition  a c o u r t  f o r  a u th o r iz a t io n  to con sen t to an

4  i a b o r t io n  w ith ou t con sen t o f .  a p a re n t , g u a rd ia n , o r  c u s to d ian ; am end ing  the
I

5  d e fin it io n  o f  ‘ a b o r t io n ’ ; and am end ing  R u le s  4 0  and  7 9 , A la s k a  R u le s  o f  C iv i l
J

6  | P r o c e d u re ; R u le s  2 0 4 , 2 1 0 , 2 1 2 , 2 1 3 , 5 0 8 , and  5 1 2 .5 , A la s k a  R u le s  o f  A p p e lla te

7  P ro c e d u re ; an d  R u le  9 , A la s k a  A d m in is t ra t iv e  R u le s ."

8 !

9

10
11
12

B E  I T  F .N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S ec tion  1. P U R P O S E ; F IN D IN G S , (a ) It is the intent o f  the leg islature in enacting this 
A c t to fu rth e r the im portan t and com pe llin g  state interests o f

(1 )  p rotecting  m inors against the ir ow n im m atu rity ;
(2 )  fos te ring  the fam ily  structure and p rese rv ing  it as a v iab le soc ia l unit;

-1-

New T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]

C S H B  37( )



( 3 )  p rotecting the rights o f  parents to rear children who are m em bers o f  th e ir 
h ou seh o ld ; and

(4 )  p rotecting the health o f  m inor women.
(b ) T he leg is la tu re  finds that

(1 )  immature m inors often lack the ability to make fu lly  in fo rm ed  choices that 
take account o f  both im m ediate and long-range consequences;

( 2 )  the physica l, em otiona l, and psycholog ica l consequences o f  ab o rtion  are 
se riou s  and can be lasting pa rticu la rly  when the patient is immature:

( 3 )  the capacity to become pregnant and the capacity fo r  mature ju d gm en t 
conce rn ing  the w isdom  o f  an abortion  are not necessarily re lated;

( 4 )  parents o rd in a rily  possess in form ation essential to a ph ys ic ian ’ s o r  
su rg e on ’ s best m ed ica l ju dgm en t concern ing the child ;

(5 )  parents w ho are aware that their m inor daughter has had an abortion  m ay
bette r ensu re that the daughter receives adequate medical attention a fte r the abortion ;

( 6 )  pa ren ta l consu ltation  is usua lly  desirable and in the best interest o f  the
m in o r : and

(7 )  parental invo lvem en t leg islation enacted in other states has shown to have
a s ign ific an t e ffe c t in reducing abortion , birth, and pregnancy rates am ong m inors .

*  S ec . 2 . A S 1 8 .1 6 .0 1 0 (a ) is amended to read:
(a )  An abortion may not be perfo rm ed in this state un less

(1 ) the abortion is perform ed by a physician or surgeon licensed by the
State M ed ica l B oa rd  under AS OS.6—.20 0 ;

(2 )  the abortion is perform ed in a hospital o r other fac ility  approved fo r  
the purpose by the D epartm r it o f  Health and Social Services o r a hospita l operated by 
the fede ra l governm en t o r an agency o f  the federal governm ent;

( 3 )  b e fo re  an  a b o rt io n  is kn ow ing ly  p e r fo rm e d  o r  indu ced  on  an
u n m a r r ie d , u n em anc inn ted  w om an u n d e r 18 vea rs  o f  age, con sen t has been g iven  
as re q u ire d  u n d e r A S 1 8 .1 6 .0 2 0  o r  a c o u rt has a u th o rize d  th e  m in o r  to  con sen t 
to  th e  a b o r t io n  u n d e r A S 1 8 .1 6 .0 3 0  and  the m in o r  c o n s e n t :  f o r  p u rp o se s  o f
e n fo rc in g  th is p a ra g ra p h , th e re  is a re b u tta b le  n r ion th a t a w om an  w h o
is u n m a rr ie d  an d  u n d e r 18 vea rs o f  age is unem ancipated [C O N S E N T  H A S  B E E N
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R E C E IV E D  FR O M  T H E  P A R E N T  O R  G U A R D IA N  O F  A N  U N M A R R IE D  W O M A N  
L E S S  T H A N  18 Y E A R S  O F  A G E ]; and

(4 )  the w om an is dom ic iled  o r  p h y s ic a lly  p resent in the state fo r  30  
days b e fo re  the abo rtion .

*  Sec . 3 . A S  1 8 .1 6 .0 1 0  is am ended by adding new subsections to read:
(e ) A  person w ho pe rfo rm s o r induces an abortion in v io la tion  o f  (a ) (3 )  o f  this 

section is c iv i lly  liab le  to the pregnant m inor and the m in o r ’ s parents, guardian, o r  cus­
tod ian fo r  com pensa to ry  and punitive d a m an s .

( f )  It  is an a ffirm a tiv e  defense to a p rosecu tion  o r  c la im  fo r  a v io la t io n  o f
( a ) ( 3 )  o f  this section that the pregnant m ino r p rov id ed  the person  who p e rfo rm ed  o r 
induced the abortion w ith fa lse , m isleading, o r incorrect in fo rm ation  about the m in o r ’ s 
age, m arita l status, o r  em ancipation , and the person w ho  p e rfo rm ed  o r induced the 
ab o rt io n  d id  not o therw ise have reasonab le cause to b e lie ve  that the pregnant m in o r 
was under 18 years o f  age, unm arried , o r  unem ancipated .

(g ) It is an a ffirm a tive  defense to a p ror ecuuon o r  c la im  fo r  v io lation o f  (a ) (3 )  
o f  this section that com p liance  w ith the requirements o f  ( a ) ( 3 )  o f  this section was not 
p o ss ib le  because an im m ediate threat o f  serious risk  to the li fe  o r  physica l health o f  
the p regnan t m ino r from  the continuation o f  the p regnancy created a m ed ica l 
em ergency necessitating the immediate pe rfo rm ance o r  inducem ent o f  an abortion . In 
th is subsection , "m ed ica l em ergency" means a cond ition  that, on the basis o f  the 
ph ys ic ian 's  o r su rgeon 's good  faith c lin ica l judgm en t, so com p lica tes the m edica l 
cond ition  o f  a pregnant m in o r that

(1 )  an im m ediate abortion  o f  the m in o r ’ s p regnancy is necessary to 
ave rt the m in o r ’ s death ; o r

(2 )  a d e lay  in p rov id ing  an abo rtion  w ill create serious risk  o f  
substan tia l and irre ve rs ib le  im pairm en t o f  a m a jo r b o d ily  func tion  o f  the pregnant 
m in o r.

*  Sec . 4 . A S 18 .16  :s am ended by adding new sections to read :
Sec . 1 8 .1 6 .0 2 0 . C on sen t re q u ire d  b e fo re  m in o r ’ s a b o r t io n . A  person may 

not kn ow ing ly  p e rfo rm  o r induce an abortion  upon a m in o r w ho is know n to the 
person  to be pregnant, unm arried , under 18 years o f  age, and unemancipated un less,

-3- C S H B 3 7 ( )
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b e fo re  the abortion , at least one o f  the fo llow in g  applies:
(1 )  one o f  the m in o r ’ s parents o r the m inor’ s guard ian o r custodian has 

consented in w riting  to the p e rfo rm ance  o r inducement o f  the abo rtion ;
(2 )  a cou rt issues an o rd e r under AS 18 .16 .03C  au tho riz ing  the m ino r 

to consent to the abortion  w ithout consent o f  a parent, guardian, o r  custodian, and the 
m in o r consents to the ab o rt ion : o r

(3 )  a cou rt, by its inaction under AS 1 8 .1 6 .0 3 0 , con struc tive ly  has 
au tho rized  the m ino r to consent to the abortion without consent o f  a parent, guard ian , 
o r  cu stod ian , and the m in o r consents to the abortion.

S e c . 1 8 .1 6 .0 3 0 . J u d ic ia l b yp a ss  f o r  m in o r seek ing  an  a b o r t io n , (a ) A  
w om an  w ho is p regnant, unm arried , under 18 years o f  age, and unem ancipated who 
w ishes to have an abortion  w ithout the consent o f  a parent, guard ian, o r  custodian may 
f i le  a com p la in t in the su p e rio r cou rt requesting the issuance o f  an o rd e r au tho riz ing  
the m in o r to consent to the p e rfo rm ance  o r  inducement o f  an abortion  w ithout the 
consen t o f  a parent, guard ian , o r  custod ian .

(b ) The com p la in t sh a ll be made under oath and must inc lude a ll o f  the 
fo llo w in g :

(1 )  a statement that the com pla inant is pregnant;
(2 )  a statement that the com plainant is unm arried , under 18 years o f  

age. and unem ancipated :
(3 ) a statement that the complainant wishes to have an abortion w ithout 

the consent o f  a paren t, guard ian , o r  custod ian ;
(4 )  an a lleg a tion  o f  e ith e r o r both o f  the fo llow in g :

(A ) that the com p la inan t is su ffic ien tly  mature and w e ll enough 
in fo rm ed  to decide in te llig e n t ly  whether to have an abortion  w ithout the 
consen t o f  a parent, guard ian , o r  custodian; o r

(B )  that one o r  both o f  the m in o r ’ s parents o r the m in o r ’ s 
guard ian  o r  custod ian was engaged in a pattern o f  physica l, sexua l, o r  
em otiona l abuse against the m ino r, o r  that the consent o f  a parent, guardian, o r  
custod ian o the rw ise  is not in the m in o r ’ s best interest;

(5 )  a statement as to w hether the complainant has retained an attorney
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and, i f  an attorney has been retained, the name, address, and te lephone num ber o f  the 
a tto rney .

(c ) The cou rt sh a ll fix  a time fo r  a hearing on any com p la in t f i le d  under (a ) 
o f  this section and sha ll keep a record o f  a ll testimony and o th e r o ra l p roceed ings in 
the ac tion . The hearing sha ll be held at the earliest possib le  tim e, but not la te r than 
the f ifth  business day a fte r the day that the com p la in t is Filed. The cou rt sh a ll en te r 
judgm en t on the com p la in t immediate ly a fte r the hearing is conc luded . I f  the hearing 
requ ired by this subsection is not held by the fifth  business day a fte r the com p la in t is 
file d , the fa ilu re  to ho ld  the hearing sha ll be considered to be a construc tive o rd e r o f  
the cou rt au thorizing the complainant to consent to the pe rfo rm ance o r  inducement o f  
an ab o rtion  w ithout the consent o f  a parent, guard ian , o r  custod ian , and the 
c om p la in an t and any other person may re ly  on the construc tive o rd e r to the same 
exten t as i f  the court ac tua lly  had issued an order under this section au tho riz ing  the 
com p la inan t to consent to the perform ance o r inducement o f  an abortion  w ithout such 
consent.

(d ) I f  the com plainant has not retained an attorney, the cou rt sha ll appoint an 
a ttorney to represent the com plainant.

(e ) I f  the com p la inan t makes on ly  the a llegation  set ou t in (b ) (4 ) (A )  o f  this 
section and i f  the court finds by c lea r and convinc ing evidence that the com p la inan t 
is su ffic ien tly  mature and well enough in form ed to decide in te llig en tly  whether to have 
an abo rtion , the court sha ll issue an o rder au thorizing the com p la inan t to consent to 
the pe rfo rm ance o r inducement o f  an abortion w ithout the consent o f  a parent, 
guard ian , o r  custodian. I f  the court does not make the find ing  spec ified  in this 
subsection , it sha ll dism iss the complaint.

( f )  I f  the com plainant makes on ly  the a llegation  set ou t in ( b ) ( 4 ) (B )  o f  this 
section and the court finds by c lea r and convinc ing evidence that there is evidence o f  
a pattern o f  physica l, sexua l, o r  em otiona l abuse o f  the com p la inan t by one o r  both o f  
the m in o r ’ s parents o r the m ino r’ s guardian o r custodian, o r  that the consent o f  the 
parents, guardian, o r  custodian o f  the com plainant otherw ise is not in the best interest 
o f  the com p la inan t, the court sha ll issue an o rde r au thoriz ing the com p la inan t to 
consent to the pe rfo rm ance o r inducement o f  an abortion w ithout the consent o f  a
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parent, guard ian , o r custodian . I f  the court does not make the find ing  spec ified  in this 
subsection , it sh a ll d ism iss the com p la in t.

(g ) Ii' the com p la inan t makes both o f  the a llegations set ou t in (b ) ( 4 )  o f  this 
section , the cou rt sh a ll p roceed as fo llow s :

( 1 )  the court f irs t sh a ll determ ine whether it can make the fin d ing  
sp ec ified  in (e )  o f  this section and, i f  so , sha ll issue an o rd e r under that subsection ; 
i f  the cou rt issues an o rd e r under this paragraph, it may not p roceed  under ( f )  o f  this 
section ; i f  the court does not m ake the finding specified in (e ) o f  this section , it sh a ll 
p roceed  unde r (2 )  o f  this subsection ;

(2 )  i f  the cou rt under (1 )  o f  tnis subsection does not make the fin d in g  
spec ified  in (e )  o f  this section , it sh a ll proceed to determ ine whether it can m ake the 
fin d in g  sp ec ified  in ( f )  o f  th is section and, i f  so , sha ll issue an o rd e r under that 
subsec tion : i f  the court does not m ake the find ing  specified in ( f )  o f  this sec tion , it 
sh a ll d ism iss the com p la in t.

(h ) T h e  cou rt m ay no t n o tify  the parents, guardian, o r  custod ian o f  the 
com p la in an t that the com p la inan t is pregnant o r  wants to have an abo rtion .

( i )  I f  the court dism isses the com plain t, the complainant has the righ t to appea l 
the decision  to the supreme court, and the superio r court im m ediate ly  sh a ll n o tify  the 
com p la in an t that there is a righ t to appea l.

( j )  I f  the com plainant file s  a notice o f  appeal authorized under this section , the 
su pe rio r cou rt shail de live r a copy o f  the notice o f  appeal and the record on appea l to 
the suprem e cou rt w ithin fo u r days a fte r the notice o f  appeal is filed . U pon  receip t o f  
the no tice  and record , the c le rk  o f  the suprem e cou rt sh a ll p lace the appea l on  the 
docket. T h e  appellan t shall f i le  a b r ie f w ithin fo u r  days a fte r the appeal is docke ted . 
U n le ss  the appe llan t waives the righ t to o ra l argument, the suprem e cou rt sh a ll hear 
o ra l argum ent w ithin five  days a fte r the appeal is docketed. T he suprem e cou rt sh a ll 
en te r ju d gm en t in the appeal im m ed ia te ly  afte r the o ra l argument or, i f  o ra l argum ent 
has been w a ived , w ithin five  days a fte r the appea l is docketed . U pon  m otion  o f  the 
appe llan t and fo r  good cause shown, the suprem e court m ay shorten o r  ex tend the 
m ax im um  tim es set ou t in this subsection . H ow eve r, in any case, i f  ju dgm en t is not 
entered w ith in five  days afte r the appeal is docketed , the fa ilu re  to enter the ju d gm en t
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sh a ll be conside red  to be a constructive order o f  the court au thorizing the appellan t to 
consen t to the pe rfo rm ance o r  inducement o f  an abortion w ithout the consent o f  a 
parent, guard ian , o r  custodian , and the appellant and any other person m ay re ly  on the 
con struc tive  o rd e r to the sam e extent as i f  the court actua lly had en tered a judgm en t 
unde r this subsection au tho riz ing  the appellan t to consent to the pe rfo rm ance o r 
inducem ent o f  an abortion w ithout consent o f  another person. In the interest o f  justice , 
the sup rem e cou rt, in an appea l under this subsection, sha ll lib e ra lly  m od ify  o r 
d ispense w ith the fo rm a l requirements that norm ally  app ly as to the contents and fo rm  
o f  an a p p e lla n t ’ s b rie f.

( k )  E ach  hearing under this section , and a ll proceedings unde r ( j )  o f  this 
sec tion , sh a ll be conducted in a m anner that w ili preserve the an onym ity  o f  the 
com p la inan t. T he  com p la in t and a ll o ther papers and records that pertain to an action 
com m enced  under this section , inc lud ing papers and recoids that perta in to an appeal 
unde r th is section , sh a ll be kept con fiden tia l and are not pub lic  records under 
A S  0 9 .2 5 .1 1 0  - 0 9 .2 5 .1 2 0 .

(1) The supreme court shall prescribe complaint and notice o f  appeal form s that 
sh a ll be used by a com p la inan t filin g  a com p la in t o r appeal under this section . The 
c le rk  o f  each supe rio r cou rt sh a ll fu rn ish  b lank copies o f  the fo rm s , w ithout charge, 
to any person  w ho requests them .

(m ) A  filin g  fee may not be required o f. and court costs m ay not be assessed 
against, a com p la inan t fi lin g  a com p la in t under this section o r an appe llan t filin g  an I 
appea l under this section.

I
(n ) B la n k  cop ies o f  the fo rm s prescribed under (1) o f  th is section and 

in fo rm a tio n  on  the p rope r p rocedu res fo r  filin g  a com pla in t o r appea l sh a ll be made 
a v a i la b le  by the court system  at the o f f ic ia l location o f  each supe rio r cou rt, d istrict 
cou rt, and magistrate in the state. The in form ation required under this subsection must 
a lso  inc lude no tifica tion  to the m ino r mat

(1 )  there is no filin g  fee required fo r e ither fo rm ;
(2 )  no court costs w ill be assessed against the m in o r fo r  procedures

under this section ;
( 3 )  an attorney w ill be appointed to represent the m in o r i f  the m ino r
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does not retain an attorney ;
( 4 )  the m ino r m ay request that the supe rio r cou rt w ith appropriate 

ju r is d ic t io n  h o ld  a te lephon ic hearing on the com plain t so that the m ino r need not 
p e rso n a lly  be present.

S ec . 1 8 .1 6 .0 9 0 . D e fin it io n s . In this chapter,
(1 )  "abo rtion ” means the use o r prescription o f  an instrument, medicine, 

d rug , o r  o th e r substance o r device to term inate the pregnr ncy o f  a woman know n to 
be pregnant, except that "abo rtion " does not include the term ination o f  a pregnancy i f  
d one w ith the intent to

(A ) save the li fe  o r preserve the health o f  the unborn ch ild ;
(B )  d e liv e r the unbom  ch ild p rem atu re ly to preserve the health 

o f  both the pregnant w om an and the w om an ’ s ch ild : o r
(C ) rem ove a dead unbom  ch ild ;

(2 )  "unemancipated" means that a woman who is unmarried and under 
18 yea rs o f  age has not done any o f  the fo llow in g :

(A ) entered the arm ed services o f  the U n ited  States;
(B )  becom e em p lo yed  and se lf-subsisting ;
(C ) been em ancipated under A S 0 9 .5 5 .5 9 0 ; o r
(D ) otherw ise become independent from  the care and con tro l o f  

the w om an ’ s parent, guard ian , o r  custodian.
*  Sec . 5 . A S  4 4 .2 1 .4 1 0 (a )  is amended to read:

(a ) The o ffic e  o f  pub lic  advocacy sha ll
( 1 )  p e rfo rm  the duties o f  the public guard ian under A S 1 3 .2 6 .3 6 0  -

1 3 .2 6 .4 1 0 ;
( 2 )  p rov ide v is ito rs and experts in guard iansh ip proceed ings under

A S  1 3 .2 6 .1 3 1 :
(3 )  p rov ide  guard ian ad litem  services to ch ild ren in ch ild  protection 

ac tion s unde r A S 4 7 .1 7 .0 3 0 (e )  and to wards and respondents in guard iansh ip 
p roceed ing s who w ill su ffe r fin anc ia l hardship o r becom e depi-.udent upon a 
g ove rnm en t agency o r a pnvate person o r agency i f  the se rv ices are not p rov ided  at 
state expense under A S 1 3 .2 6 .1 1 2 ;
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( 4 )  p ro v id e  legal representation in cases in v o lv in g  ju d ic ia l b yp ass  
p ro c e d u re s  f o r  m in o r s  se ek ing  a b o rt io n s  u n d e r AS 1 8 .1 6 .0 3 0 . in guard iansh ip  
p roceed ings to respondents who are fin an c ia lly  unab le to em p lo y  attorneys under 
A S  1 3 .2 6 .1 0 6 (b ) , to  ind igent parties in cases in vo lv in g  ch ild  custody in which the 
op pos in g  pa rty  is rep resen ted by counse l p rov ided  by a pub lic  agency, to indigent 
paren ts o r  guard ians o f  a m in o r respondent in a com m itm ent p roceed ing  conce rn ing  
the m in o r unde r A S  4 7 .3 0 .7 7 5 ;

( 5 )  p ro v id e  lega l representation and guard ian ad litem  serv ices under 
A S  2 5 .2 4 .3 1 0 ; in cases aris ing under A S 4 7 .1 5  (U n ifo rm  In terstate C om pact on 
Ju ven ile s ); in cases in v o lv in g  petitions to adopt a m ino r under A S  2 5 .2 3 .1 2 5 (b )  o r  
pe titions fo r  the te rm ination o f  parenta l rights on g rounds set ou t in 
A S  2 5 .2 3 .1 8 0 (c ) (3 ) ;  in cases in vo lv in g  petitions to rem ove the d isab ilitie s o f  a m in o r 
under A S  0 9 .5 5 .5 9 0 : in c h ild ren ’ s proceed ings under AS 4 7 .1 0 .0 5 0 (a )  o r under 
A S  4 7 .1 2 .0 9 0 ; in cases in vo lv in g  appointments under AS 1 8 .6 6 .1 0 0 (a ) in petitions fo  
p ro te c tive  o rd e rs  o .: b e h a lf o f  a m ino r; and in cases in v o lv in g  ind igent persons who 
are en titled  to rep resen tation  under A S  1 8 .8 5 .1 0 0  and who cannot be represented by 
the pub lic  d e fend e r agency because o f  a con flic t o f  interests;

( 6 )  d e ve lo p  and coord inate a p rog ram  to recru it, se lect, train, assign, 
and supervise vo lun tee r guardians ad litem  from  loca l com m unities to aid in de live ring  
se rv ices in cases in which the o ffic e  o f  pub lic advocacy is appoin ted  as guard ian ad 
litem ;

(7 )  p rov id e  guardian ad litem  services in p roceed ings under
A S  1 2 .4 5 .0 4 6 ;

( 8 )  es tab lish  a fee schedule and co lle c t fees fo r  se rv ices p rov ided  by 
the o ffic e , excep t as p rov ided  in A S 1 8 .3 5 .1 2 0  o r  when im position  o r c o lle c tion  o f  a 
fee is not in the pub lic  interest as de fined  under regu la tions adopted by the 
c om m iss io n e r o f  adm in istra tion ;

(9 )  p rov id e  v is ito rs and guard ians ad litem  in p roceed ings under
A S  4 7 .3 0 .8 3 9 ;

( 1 0 )  p rov id e  lega l representation to ind igen t parents under 
A S  1 4 .3 0 .1 9 5 (e ) .
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* S ec . 6 . A S  1 8 .1 6 .0 1 0 (d ) is repea led .
*  S e c . 7 . A S 1 8 .1 6 .0 3 0 (c ), added by sec. 4  o f  this Act, has the e ffe c t o f  am end ing  R u le  

4 0 . A la sk a  R u le s  o f  C iv il P rocedure , by setting a specific timetable fo r  hearing  certain cases.
*  S ec . 8 . A S 1 8 .1 6 .0 3 0 ( j) ,  added by sec. 4  o f  this Act, has the e ffe c t o f  am end ing  R u le s  

2 0 4 , 2 1 0 , 2 1 2 , and 2 1 3 , A la ska  R u le s  o f  A ppe lla te Procedure, by es tab lish in g  spec ific  tim e 
lim its  app licab le  to certain appeals and by instructing the supreme court to m od ify  o r  dispense 
w ith  fo rm a l requirem ents app licab le to certain brie fs.

* S e c . 9 . A S  18 .1 6 .0 3 0 (k ) , added by sec. 4  o f  this Act, has the e ffe c t o f  am end ing  R u le
5 1 2 .5 . .A laska R u le s  o f  Appellate Procedu re , by making certain appe lla te re co rd s  and papers 
c o n fid e n t ia l.

*  S ec . 1 0 . A S  18 .16 .Q 30 (m ), added by sec. 4  o f  this Act, has the e ffe c t o f  am end ing R u le  
9 , A la s k a  A dm in istra tive R u les ; R u le  79 , A laska  Ru les o f  C iv il P rocedu re ; and R u le  5 0 8 , 
A la s k a  R u le s  o f  A ppella te Procedure , by prohib iting filing  fees and assessm ent o f  court costs 
in ce rta in  actions.
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W h ile  In Juneau

Slate Capitol 

Juneau, A 'aska 

99801-1182 

(907) 465-2327 
----------

House District 31

p[cm s t  JR^presentaitfres

M EM ORANDUM

T O : H o u s e  J u d i c ia r y  C o m m it t e e

F R O M : R e p r e s e n t a t iv e  P e te  K e l l y

D A T E : 7  M a r c h  1 9 9 7

R E :  H o u s e  B i l l  3 7  - -  C o m m it t e e  S u b s t i t u t e  ( v e r s i o n  F )
C o u r t  L o c a t io n s

S u b s e c t io n  ( n )  o n  p a g e  7  m a n d a t e s  th a t  i n f o rm a t i o n  o n  th e  p r o p e r  p r o c e d u r e s  f o r  
f i l i n g  a n  a p p e a l  s h a l l  b e  m a d e  a v a i la b le  b y  th e  c o u r t  s y s te m . E a c h  s u p e r i o r  c o u r t ,  
d i s t r ic t  c o u r t ,  a n d  m a g is t r a t e  in  th e  s ta te  is  a n  o f f i c i a l  lo c a t i o n  o f  th e  s u p e r i o r  c o u r t  
s y s t e m . I  a t t a c h e d  a m a p  s h o w in g  th e s e  lo c a t i o n s  t h r o u g h o u t  th e  s ta te . T h is  
la n g u a g e  a d d re s s e s  th e  c o n c e rn s  o f  m a n y  th a t g i r ls  in  v i l la g e s  w i l l  n o t  h a v e  a c c e s s  to 
th e  ju d ic i a l  p r o c e d u r e .  T h is  m a p  s p e a k s  to  th e  c o n t r a r y .

K e e p  i n  m in d ,  h o w e v e r ,  th a t  th e  ju d ic i a l  b y p a s s  p r o c e d u r e  is  f a r  m o r e  a c c e s s ib le  
th a n  a n  a b o r t i o n  i n  th is  s ta te . F e w  c o m m u n i t ie s  h a v e  s t a f f e d  f a c i l i t i e s  to  p e r f o rm  
a b o r t io n s .  G i r l s  in  r u r a l  a r e a s  w i l l  h a v e  to  t r a v e l to  a n  u r b a n  c o m m u n i t y  to  o b ta in  
th e  p r o c e d u r e .

REPRESENTATIVE

P E T E R  K E L L Y
Mailing Address:

119 N. Cushman. Suite 203 

Fairbanks, Alaska 99701 

(907) 456-8161
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M EMORANDUM

F R O M : R e p r e s e n t a t iv e  P e te  K e l l y

T O : H o u s e  J u d ic ia r y  C o m m it t e e

D A T E : 4  M a r c h  1 9 9 7

R E : H o u s e  B i l l  3 7  
C o m m it t e e  S u b s t i t u t e

T h e  C S  f o r  H o u s e  B i l l  3 7  in c o rp o r a t e s  th e  f o l lo w in g  c h a n g e s :

( 1 )  P a g e  7 , f o l lo w in g  l in e  2 1 . In s e r t s  a n e w  s u b s e c t io n  to  re a d :

( n )  B la n k  c o p ie s  o f  th e  f o rm s  p r e s c r ib e d  u n d e r  ( 1 )  o f  th is  s e c t io n  
a n d  i n f o rm a t i o n  o n  th e  p r o p e r  p r o c e d u re s  f o r  f i l i n g  a  c o m p la in t  
o r  a p p e a l  s h a l l  b e  m a d e  a v a i la b le  b y  th e  c o u r t  s y s t e m  a t  th e  
o f f i c i a l  l o c a t i o n  o f  e a c h  s u p e r i o r  c o u r t  s y s t e m  a t  th e  o f f i c i a l  
lo c a t i o n  o f  e a c h  s u p e r i o r  c o u r t ,  d is t r ic t  c o u r t ,  a n d  m a g is t r a t e  in  
th e  s ta te . T h e  in f o rm a t i o n  r e q u i r e d  u n d e r  th is  s u b s e c t io n  m u s t  
a ls o  in c lu d e  n o t i f i c a t io n  to  th e  m in o r  th a t

( 1 )  th e re  is  n o  f i l i n g  fe e  r e q u i r e d  f o r  e i th e r  f o rm ;
( 2 )  n o  c o u r t  c o s ts  w i l l  b e  a s s e s s e d  a g a in s t  th e  m i n o r  f o r  

p r o c e d u r e s  u n d e r  th is  s e c t io n ;
( 3 )  a n  a t t o r n e y  w i l l  b e  a p p o in t e d  to  r e p r e s e n t  th e  m in o r  i f  

th e  m in o r  d o e s  n o t  re ta in  a n  a t t o r n e y ;
( 4 )  th e  m i n o r  m a y  r e q u e s t  th a t  th e  s u p e r i o r  c o u r t  w i t h  

a p p r o p r i a t e  ju r i s d i c t i o n  h o ld  a t e le p h o n i c  h e a r i n g  o n  th e  
c o m p la in t  s o  th a t  th e  m in o r  n e e d  n o t  p e r s o n a l ly  b e  p re s e n t .

( 2 )  P a g e  2 , L in e  2 5 . A  te c h n ic a l c h a n g e  is  r e q u i r e d  h e re , in  o r d e r  to  m a k e  th e  
la n g u a g e  c o n s is t e n t  w i th  th e  re s t  o f  th e  b i l l :

( 3 )  b e fo r e  a n  a b o r t io n  is  k n o w in g ly  p e r f o rm e d  o r  in d u c e d  o n  a n  
u n m a r r i e d , . . . .



( 3 )  T h e r e  a r e  s e v e r a l  in s t a n c e s  in  th e  b i l l  w h e r e  th e  w o r d  "w o m a n "  i s  u s e d  to  
d e s c r ib e  th e  p i e g n a n t  m in o r .  A t  le a s t  in  c o m m o n  u s a g e , th e  t e rm  w o m a n  im p l i e s  
a n  a d u l t  f e m a le ,  a n d  to  th a t  e x te n t  th is  w o r d i n g  c a n  c a u s e  c o n fu s i o n .  G iv e n  th e  
c o n te x t  o f  th e  b i l l ,  i t  is  u n l i k e ly  a  c o u r t  w o u ld  b e  c o n fu s e d  o n  th e  m e a n in g ,  b u t  th e  
p u b l i c  m ig h t .  W e  t h in k  if. is  a n  im p o r t a n t  d i s t in c t i o n ,  s in c e  th e  C o n s t i t u t i o n a l  
r i g h t s  o f  m in o r s  a n d  a d u lt s  w i t h  re s p e c t  to  a b o r t io n  a r e  v e r y  d i f f e r e n t ly  i n t e r p r e t e d  
b y  th e  S u p r e m e  C o u r t .  A c c o r d i n g ly ,  I  h a v e  s u b s t i t u t e d  th e  t e rm  " m in o r "  o r  
" m in o r ' s "  i n  th e  f o l l o w i n g  a r e a s  w h e r e  th e  t e rm s  " w o m a n "  o r  "w o m a n 's "  a r e  
e m p lo y e d :

P a g e  3 :

L in e  6  (b o t h  r e fe re n c e s )
L in e  9  
L in e  11 
L in e  1 3  
L in e  1 7  
L in e  2 1  
L in e  2 2  
L in e  2 3  
L in e  2 6  
L in e  2 9

P a g e  4 :

L in e  1 (b o t h  r e fe re n c e s )
L in e  3  
L in e  5  
L in e  7  
L in e  8  
L in e  1 3
L in e  2 6  (b o t h  re fe re n c e s )
L in e  2 8  
L in e  2 9

P a g e  5 :

L in e  2 7  (b o t h  re fe re n c e s )
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MEM ORANDUM

T O : H o u s e  J u d ic ia r y  C o m m it t e e

F R O M : R e p r e s e n t a t iv e  P e te  K e l l y

D A T E : 5  M a r c h  1 9 9 7

R E : C o r r e c t e d  L in e  R e fe r e n c e s
H o u s e  B i l l  3 7  
C o m m it t e e  S u b s t i t u t e

T h e  C S  f o r  H o u s e  B i l l  3 7  in c o rp o r a t e s  th e  f o l lo w in g  c h a n g e s :

( 1 )  P a g e  7 , f o l lo w in g  l in e  2 2 . In s e r t s  a  n e w  s u b s e c t io n  to  re a d :

(n )  B la n k  c o p ie s  o f  th e  f o rm s  p r e s c r ib e d  u n d e r  (1 )  o f  th is  s e c t io n  
a n d  in f o rm a t i o n  o n  th e  p r o p e r  p r o c e d u r e s  f o r  f i l i n g  a  c o m p la in t  
o r  a p p e a l  s h a l l  b e  m a d e  a v a i la b le  b y  th e  c o u r t  s y s t e m  a t  th e  
o f f i c i a l  lo c a t i o n  o f  e a c h  s u p e r i o r  c o u r t  s y s t e m  £ t th e  o f f i c i a l  
lo c a t i o n  o f  e a ch  s u p e r i o r  c o u r t ,  d i s t r ic t  c o u r t ,  a n d  m a g is t r a t e  in  
th e  s ta te . T h e  in f o rm a t i o n  r e q u i r e d  u n d e r  th is  s u b s e c t io n  m u s t  
a ls o  in c lu d e  n o t i f i c a t io n  to  th e  m in o r  th a t

( 1 )  th e re  is  n o  f i l i n g  fe e  r e q u i r e d  f o r  e i th e r  f o rm ;
( 2 )  n o  c o u r t  c o s ts  w i l l  b e  a s s e s s e d  a g a in s t  th e  m i n o r  f o r  

p r o c e d u r e s  u n d e r  th is  s e c t io n ;
( 3 )  a n  a t t o r n e y  w i l l  b e  a p p o in t e d  to  r e p r e s e n t  th e  m in o r  i f  

th e  m in o r  d o e s  n o t  r e t a in  a n  a t t o r n e y ;
( 4 )  th e  m in o r  m a y  r e q u e s t  th a t  th e  s u p e r i o r  c o u r t  w i t h  

a p p r o p r i a t e  ju r i s d i c t i o n  h o ld  a t e le p h o n i c  h e a r i n g  o n  th e  
c o m p la in t  s o  th a t th e  m in o r  n e e d  n o t  p e r s o n a l ly  b e  p r e s e n t .

( 2 )  P a g e  2 , L in e  2 6 . A  te c h n ic a l c h a n g e  is  r e q u i r e d  h e re , in  o r d e r  to  m a k e  th e  
la n g u a g e  c o n s is te n t  w i th  th e  re s t  o f  th e  b i l l :



( 3 )  b e fo r e  a n  a b o r t io n  is  k n o w in g ly  p e r f o rm e d  o r  in d u c e d  o n  a n  
u n m a r r i e d , . . . .

( 3 )  T h e r e  a r e  s e v e r a l  in s t a n c e s  in  th e  b i l l  w h e r e  th e  w o r d  " w o m a n "  is  u s e d  to  
d e s c r ib e  th e  p r e g n a n t  m in o r .  A t  le a s t  in  c o m m o n  u s a g e , th e  t e rm  w o m a n  im p l ie s  
a n  a d u l t  f e m a le ,  a n d  to  th a t  e x te n t  th is  w o r d in g  c a n  c a u s e  c o n fu s i o n .  G i v e n  th e  
c o n te x t  o f  th e  b i l l ,  i t  is  u n l i k e ly  a c o u r t  w o u ld  b e  c o n fu s e d  o n  th e  m e a n in g ,  b u t  th e  
p u b l i c  m ig h t .  W e  t h in k  i t  is  a n  im p o r t a n t  d i s t in c t i o n ,  s in c e  th e  C o n s t i t u t i o n a l  
r ig h t s  o f  m in o r s  a n d  a d u lt s  w i t h  re s p e c t  to  a b o r t io n  a r e  v e r y  d i f f e r e n t ly  in t e r p r e t e d  
b y  th e  S u p r e m e  C o u r t .  A c c o r d i n g ly ,  I  h a v e  s u b s t i t u t e d  th e  t e rm  " m in o r "  o r  
"m in o r ' s "  i n  th e  f o l l o w i n g  a r e a s  w h e re  th e  t e rm s  " w o m a n "  o r  " w o m a n 's "  a r e  
e m p lo y e d :

P a g e  3 :

L in e  7  (b o t h  r e fe r e n c e s )
L in e  1 0  
L in e  1 2  
L in e  1 4  
L in e  1 8  
L in e  2 2  
L in e  2 3  
L in e  24- 
L in e  2 7  
L in e  3 0

P a g e  4 :

L in e  2  (b o t h  r e fe re n c e s )
L in e  4  
L in e  6  
L in e  8  
L in e  9  
L in e  1 4
L in e  2 7  (b o t h  re fe re n c e s )
L in e  2 9  
L in e  3 0

P a g e  5 :

L in e  2 8  (b o th  r e fe re n c e s )
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Sectional Analysis 

CSHB 37 

Parental Consent for Minor's Abortion

Section 1: Purpose and Legislative findings
• Intent of legislation is to protect the health and welfare of minors, foster and 

preserve the familystructure as a viable social unit, and protect the rights of parents 
to rear their children.

• The legislature finds that parents often possess information on the medical history 
of the minor that is essential to a physician’s or surgeon's medical judgement.

• The legislature also finds that minors stand to benefit from parental counsel; the 
capacity to become pregnant and the capacity for mature judgment concerning the 
wisdom of an abortion are not necessarily related.

Section 2: Amends Title 18 of Alaska Statutes (Health & Safety)
• Repeals existing language on parental consent [AS 18.16.010(a)(3)] and replaces 

it with language requiring either parental consent or court authorization before an 
abortion can be performed on an unemancipated minor. The bill establishes a 
rebuttable presumption that an unmarried woman under 18 is unemancipated.

Section 3: Establishes new subsections under AS 18.16.010 
(Regulation of Abortions)

• Person who performs an abortion without obtaining the required consent is civilly 
liable to the minor's parent(s) or guardian for compensatory and punitive damages.

• It is an affirmative defense to prosecution if the person performing the abortion was 
provided by the pregnant minor with false, misleading, or incorrect information 
about age, marital status, or emancipation.

• It is an affirmative defense to prosecution if the person performing the abortion 
could not comply with the consent requirement because the continuation of the


