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* Sec. 4. SEVERABILITY. Under AS 01.10.030, if any provision of this Act or the
application of a provision of this Act to any person or circumstance is held invalid, the
remainder of this Act and the application to other persons shall not be affected.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).
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Civil Rule 11 - Requires that the signer has read the pleading, motion or
other paper, and that, to the best of his knowledge, information and belief
formed after reasonable inquiry, it is well grounded in fact and is warranted
by existing law or is a good faith argument for the extension, modification or
reversal of existing law, and is not interposed for any improper purpose,
such as harassment or unnecessary delay or expense or cost.

A violation of this rule can result in the pleading motion or document being
stricken and sanctions being imposed.

Civil Rule 95 - Specifically provides that costs and/or attorney’s fees may
be assessed and in addition the court may punish an attorney fcr contempt.

Abuse of Process
1) An ulterior purpose.
2) Willful act in in the use of the process not propery in
the regular conduct of the proceeding. UENAITO v. l\ﬁlCha[St(l,
811 P.2d 315 (Ak 1991). This contemplates some overt act
done in addition to the initiating of the suit.... 1d- At 317.

Kollodge V. State, 757 1024, 1026 (Ak 1988)

Malicious Prosecution -
Must prove that the initial proceeding
(1) was terminated in his/her favor,
(2) was brought without probalzl cause, and
(3) was initiated with malice. oTIoﬁge V. gtate, 757 1024 (Ak

1988)



Pro Se litigants.

What if you request R. 11 sanctions in the initial proceeding? If the Judge
denies your request are you precluded from raising the issue in future

litigation?

The action still has the very real potential of severing the attorney/client
relationship.

Attorney Malpractice Insurance rates will rise.
Affidavits may become harder to come by due to the potential liability.

“Deep Pockets” can use this as another resource drain on the common
person.

What if the Atty. makes the the statement in closing or any other part of the
proceedings. The Judge must dismiss. What about during oral argument?
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(9) Limited Discovery; Expedited Calendaring. In acivil action for personal
injury or property damage involving less than $100,000 in claims the parties shall limit
discovery to that allowed under Rule 1(a)(1), District Court Rules, and shall avail
themselves of the expedited calendaring procedures allowed under Rule 4, District

Court Rules.
* Sec. 41. Rule 41(a), Alaska Rules of Civil Procedure, h amended by adding a new

paragraph to read:

(3) Settlement Information. If a voluntary dismissal under this rule
is the result of compromise or other settlement of the parties, the parties shall submit
to the Alaska Judicial Council the information required under AS 09.68.130. A notice
of dismissal made under (1)[a] of this subsection must be accompanied by a
certification signed by or on behalf of the plaintiff that the information required under
AS 09.68.130 has been submitted to the Alaska Judicial Council. A stipulation of
dismissal made under (1)[b] of this subsection must be accompanied by a certification
signed by or on behalf of all parties who have appeared in the action. The
requirements of this paragraph do not apply to the types of cases listed in
AS 09.68.130(c).

* Sec. 42. Rule 72.1(g), Alaska Rules of Civil Procedure, is amended to read:

(g) Discovery. Except by leave of court, no discovery may be conducted until
the report of the Panel has been filed or until 60 [80] days after selection of the Panel
[HAVE ELAPSED FROM THE DATE THE CASE IS AT ISSUE], whichever is first
to occur, unless discovery is further stayed for good cause by order of the court.

* Sec. 43. Rule 95(b), Alaska Rules of Civil Procedure, is amended to read:

(b) In addition to its authority under (a) of this rule and its power to punish
for contempt, a court may, after reasonable notice and an opportunity to show cause
to the contrary, and after hearing by the court, if requested, impose a fine not to
exceed $50.000.00 [$1,000.00] against any attorney who practices before it for failure
to comply with these rules or any rules promulgated by the supreme court.

* Sec. 44. Rule 95, Alaska Rules of Civil Procedure, is amended by adding a new

subsection to read:
(c) If the trier of fact determines that a party to a civil action involving

-23- SCS CSSSHB 58(RLS)
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personal injury or property damage has intentionally made a false statement of a

material fact in connection with the prosecution or defense of a civil action, the court
shall enter judgment against the party making the false statement on the issue to which
the false statement relates. If the civil action involves multiple claims and the false
statement does not apply to all claims, the judgment required under this subsection

shall apply only to those claims to which the false statement elates.

* Sec. 45. Rule 1(a)(1), District Court Rules of Civil Procedure, is amended to read:

(1) The procedure in civil actions and proceedings before districtjudges
and magistrates shall be governed by the rules governing the procedure in the superior
court to the extent that such rules are applicable. However, in a civil action for
personal injury or property damage, unless otherwise agreed bv all parties or
permitted bv order of the court in exceptional cases and for good cause shown.
discovery shall be limited to the disclosures reciuired under Civil Rule 26(a) and

to the taking bv each party of the deposition of one or more opposing parties and

of one additional person who is not a party.

* Sec. 46. Rule 4, District Court Rules of Civil Procedure, is amended by adding a new

subsection to read:

(b) In a civil action for personal injury or property damage, unless otherwise
permitted by order of the court in exceptional cases and for good cause shown, al)
parties shall file a memorandum f; set the case for trial, as set out in Civil Rule 40(b),
no later than 180 days after service of the complaint on all parties to the case. The
memorandum shall contain a certification that each party has exchanged the
information described in Rule 26(a), Alaska Rules of Civil Procedure, and may state
their separate positions if they do not agree concerning information or estimates to be
provided in the memorandum. After the court satisfies itself that the information
described in Rule 26(a), Alaska Rules of Civil Procedure, has been disclosed, the court

shall set the case for trial as soon as practicable, but no sooner than 30 days after the

court makes the determination regarding disclosure.

* Sec. 47. Rule 511, Alaska Rules of Appellate Procedure, is amended by adding a new

subsection to read:

(e) Settlement Information. If a dismissal under (a) or (b) of this rule is the

4. HB0058G
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CS FOR HOUSE BILL NO. 31( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE «FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MULDER, Cowdery
A BILL

FOR AN ACT ENTITLED
"An Act relating to civil liability for certain false allegations in a civil pleading
or proceeding, for certain improper acts relating to signing a civil pleading, for
making an intentional false statement of a material fact; amending Rule 82(b),

Alaska Rules of Civil Procedure; and providing for an effective date."
BE IT ENACTED BY THE LEGLSLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.65 is amended by adding a new section to read:
Sec. 09.65.190. Civil liability for false claims and improper practice, (a)
A person may not
(1) intentionally or recklessly sign a civil complaint, answer, cr other
civil pleading that contains false allegations; or
(2) sign a civil pleading before making reasonable inquiry and
determining that, to the best of the signer’s knowledge, information, and belief, ei.ch
claim, defense, and allegation contained in the pleading is well grounded in fact and
is warranted by existing law or a good faith argument for the extension, modification,
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or reversal of existing law.

(b) If the trier of fact determines that a party to a civil action has intentionally
made a false statement of a material fact in connection with the prosecution or defense
of a civil action, the court shall enter judgment against the party making the false
statement on the issue to which the false statement relates. If the civil action involves
multiple claims and the false statement does not apply to all claims, the judgment
required under this section shall apply only to those claims to which the false
statement relates.

(c) A person who is injured by a violation of

(1) (a)(1) of this section may bring an action for compensatory and
punitive damages against the person who signed the document; and

(2) (a)(2) of this section may bring an action for recovery of
compensatory damages against the person who signed the pleading; in this paragraph,
"compensatory damages"” means the actual reasonable costs and attorney fees that were
incurred, in the action in which the pleading was submitted, by the person who was
injured by the violation of (a)(2) of this section, but that were not awarded to that
person.

(d) If a person brings an action under (c) of this section, the court shall award
actual reasonable attorney fees to the prevailing party, regardless of whether the
prevailing party is the plaintiff or defendant.

* Sec. 2. AS 09.65.190(d), enacted in sec. 1 of this Act, has the effect of amending Rule
82(b), Alaska Rules of Civil Procedure, by allowing the award of actual reasonable attorney
fees in a civil action for false claims or improper civil practice.

* Sec. 3. SEVERABILITY. Under AS 01.10.030, if any provision of this Act or the
application of a provision of this Act to any person or circumstance is held invalid, the
remainder of this Act and the application to other persons shall not be affected.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

CSHB 31( ) .
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(7) :
Date Referred to Committee: February 18,1997 FURTHER REFERRALS: Finance

Date of Committee Action: *

The JUDICIARY Committee considered: HB 37
HOUSE BILL NO. 37 PARENTAL CONSENT BEFORE MINOR S ABORTION

“An Act relating to a requirement that a parent, guardian, or custodian consent before certain minors receive an
abortion; establishing a judicial bypass procedure by which a minor may petition a court for authorization to consent
to an abortion without consent of a parent, guardian, or custodian; amending the definition of ‘abortion4 and amending
Rules 40 and 79, Alaska Rules of Civil Procedure; Rules 204, 210, 212, 213, 508, and 512.5, Alaska Rules of Appellate

Procedure; and Rule 9, Alaska Administrative Rules.”

recommends it be replaced " A , \ [X] the same title
with the following committee substitute
| ] additional referral to Committee
f ] attached amenument(s)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): {9) APPROVES PREVIOUS:
I ] fiscal note(s) [z] fiscal note(s) 4
| 1 zero fiscal note(s) [3] zero fiscal notefs) t
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CHAIR’S SIGNATURE



Alaska State Legislature

Please enter into the record my testimony to the

committee name 0
committee on 3~1 dated 4 9y~ 7
bill/subject
N r z L

/dryrdL

Signed: AAfZh A trrtd (IMA

Testifier

Representing (Optional)

M JZunl-&L-

Address

-W Id/aQ A
Phone No.

9/86 Legislative Information Office
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ALASKA STATE LEGISLATURE

PLEASE ENTER INTO THE RECORD MY TESTIMONY TO THE "JudICICIHf
COMMITTEE NAME
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M sJdbzen lusM s n eaud. (sahsssnol/.
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Legislative affairs agency Legislative
Information Office
DIVISION OF PUBLIC SERVICES PO. Box 845

Tok, AK 99780
Phone (907) 883-5020
Fax (907)883-5021

DATE: 5 -4-97

Please accept die enclosed origmal(s) of written testimony

for the |-Uu£> 7 H657 teleconference hearing that was

scheduled on 7> rr~"N"7

A copy of this testimony was transmitted to your comnittee via

fax on dp -

Thank you,
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Alaska Slate Legislature
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Signed: .
Testifier
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Address
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9/86 Legislative Information Office



_ Alaska State Legislature N

Please enter into the record my testimony to the House Judiciary
on H.B. 37, an Act relating o Parental Consent Before a Minor
Receives an Abortion dated Wed, March 5. from |-4pm.

| support H.B. 37 because a minor does not have enough
mature Hudgment to make this important decision. 1also question
the motives of anyone who would influence a minor to have an
abortion with-out first consulting with their parents. It s a sad hut
true fact that women are some times abused before, during, and
after the procedure. This abuse is most often committed on minors
receiving abortions with out parental consent, hecause the
abortionist know that a minor receiving an abortion would be
afraid to complain to their parents or any other authority

Who in a minors life would be with her daily to watch for
problems stemming from the abortion if her parents have no idea
one has been performed” Remember there are often problems that
need medical attention that she might not recognize as such.

speak up for herselfthen or later.
Please vote for H.B. 37. Thank You.

Signed c o
Testifier y /

_ _ - H- c7u7 (pra VTS
Representing(Optional) * M 2
Address

707

Phone Number
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Alaska State Legislature

Please enter into the record my testimony to the House State of
Aftairs_Comiriittee on HB 37, Parental Consent hefore aminor
recelves an abortion with ajudicial bv pass option, dated February

1L 1997

In every case that | worked with, | have seen family bonds
strengthened when a minor told her parents she was pregnant.
Mostparents love and care for their children and anythln? that
weakens the bond between parents and child destroys the Tamil
bonds oftrust. Itis inconceivable to me why any one who is ng
receiving money or personal satisfaction fromeaking the bonds
between'parent and child, would want to help aminor Sneak behind
her parents back and have such an intrusive surgical procedure as
an abortion. . Remember it is the parents who aré the ones who are
left with their child’s emotional and physical problems after an.
abortion. One such problem is increasd risk of breast cancer in

women who terminated their first pregnancy with an abortion.
Studies at the Fred Hutchinsons’ Cancer Cénter have verified this

sad fact.
Please pass HB 37. Thank You.

Signed o 8 . T
Testifier

Representing(Optional)
Address Tod 947

Phone Number
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Alaska State Legislature

Please enter into the record my testimony to the -t]f 1S
committee name
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712 Monastery Street
Sitka, Alaska 99835
March 5, 1997

The Twentieth Alaska State Legislature
Judiciary Committee

Re: HB 37(STA)

Dear Sirs:

I support HB 37CSTA). I fTeel 1t is wise for our state’s
laws to require parental consent before minors may receive an

abortion.

In school we were taught that our United States has many
levels of government: federal, state, municipal, church, Tamily,
and the individual. Each level of government has its defined
realm of jurisdiction. If however, some of 1ts authority is
usurped by another level, then its ability to govern is to that

measure diminished.

Traditionally, American parents have been responsible for
the well being, training, and guidance of their children. It is
only when the children are no Jlonger minors that the children
become responsible for governing their own affairs as
responsible, law-abiding citizens. The traditional Tamily unit
provides needed guidance and protection for the minor child until
he or she becomes mature enough to make wise decisions.

IT a higher level of government, in this case our state,
whether intentionally or unintentionally, undermines parental
authority, by allowing a minor to act independently of her
parent®s consent; then that government diminishes the family
unit"s ability to govern it s members effectively. It
contributes to the family unit"s disfunction.

Can we afford to weaken our Tamilies? Can we afford to
have such a basic building block to the foundation of our social
structure become dysfunctional? No, we cannot.

X believe it is essential to the survival of our country for
every level of government to preserve the family. I also believe
it is 1in the best iInterest of every child to insure that their
parents will always have a voice 1in their minors choices and
actions. Therefore, it is necessary for the State of Alaska to
require parental consent before a minor can legally receive an

abortion.
Thank you for your consideration in this matter.

Sincere 1y,



Alaska State Legislature
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Alaska State Legislature
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Alaska State Legislature

. . fexise 3uptC(iPt#V
Please enter into the record my testimony to the .
committee name

*E . , dated I~ci> _SL5?U -

committee o n |W
bill/subject

you can to require parental consent
before a minor can have an abortion. The decision to have
an abortion is very complex and can have long-lasting
ramifications; a minor is not mature enough to make that
type of decision on her own. She needs the benefit of as
much counsel as she can get so as not to make a permanent

solution to a temporary problem.

Please do all

Finally, from the parents®™ perspective, as they are
responsible for their children in all other regards,
including paying restitution for damages their child may
have caused, they should be permitted to have iInput on this
life and death situation. Parental consent is required for
a child to play iIn sports and to travel for school
activities, etc., so should also be required for a minor to

have an abortion.

Thank you.

. ~yiu
Signed:
Testlfier

Representing (Optional) ,

Address

m/""7-3?27 P.
Phone No.

9/88 Legislative Information Office
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Please enter into the record mv tesimonv to the House Judiciarv Committee on
HB37. an act relatina to oarental consent before a minor receives an abortion, dated

March 5. 1997.

| support HB37. which would reauire parental consent before a minor obtains an
abortion. | consider that a decision as important as whether to seek an abortion one
with such serious and long term impact not only on the young woman but also on
close family members and the father of the child that it deserves serious consideration

and discussion among those most intimately involved.

Even dispensing of headache medication at the local high school requires parental
permission! Will not an abortion have more far-reaching effects than a headache?

Please support HB37. helping insure that parents of teens accept their oarental role
and responsibility and that teens understand that an abortion rates right uo there with

headaches!

Signed: /
Testifier

3501 Halibut Pt. Hwv. Sitka, AK 99835
Address

(907L747-6718
Phone Number



Alaska State Legislature

Please enter into the record my testimony to the . cc LA
committee name - 0
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bill/subject *
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Testifier
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7V 7 - M 2
Phone No.

9/86 Legislative Information Office



Alaska State Legislature

Please enter into the record my testimony to the f*oU-Sg.—
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Signed:
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Date Referred to Committee: January 13, 1997 FURTHER REFERRALS: Judiciary

Date of Committee Action: Wt 6 )"

The STATE AFFAIRS Committee considered: HB 37

HOUSE BILL NO. 37 PARENTAL CONSENT BEFORE MINOR S ABORTION
“An Act relating to a requirement that a parent, guardian, or custodian consent before certain minors receive an
abortion; establishing a judicial bypass procedure by which a minor may petition a court for authorization to consent
to an abortion without consent of a parent, guardian, or custodian; amending the definition of 'abortion’; and amending
Rules 40 and 79, Alaska Rules of Civil Procedure; Rules 204, 210, 212, 213, 508, and 512.5, Alaska Rules of Appellate

Procedure; and Rule 9, Alaska Administrative Rules.”

recommends it be replaced _ _ [VAthe same title
with the following committee substitute C5tiR 37 ( A) [ j anew title
[ ] additional referral to___ Committee

f | attached amendment(s)

ADOPTS: Letter of Intent
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No. 5
FISCAL NOTE Bill Version: CSHB 37(STA)

STATE OF ALASKA (H) Publish Date: 2/19/97
1997 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration

Title: "An Act relating to a requirement that a parent, guardian. BRU: Office of Public Advocacy
orcustodain consent before certain minors receive an abortion:..."  Component: Office of Public Advocacy
Sponsor: REP-s AkIMKOHRLNCAVEZEY AND MULDER

Requestor

COMPONENT SERIAL NO. 43

_OPERATING EXPENDITURES FY 98 FY 99 FY on FY 01 fy n? FY <13

PERSONAL SERVICES

TRAVEL

CONTRACTUAL . IES i 168 0 188 n
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

| GRANTS, CLAIMS

-MIRCF! TANFOIIR

..TOTALOPERATING .. 188 fl 188 0 1880

L. 188 0 188 0

188 0 jsa.Q ififi n
CAPITAL EXPENDITURES

QHANGF IN PFVENIEFS ( )

FUND SOURCE: (Thojsands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF : -ilain..
1005 GF/Program Receipts

1037 GF/Mental Health

OTHEFR
-TOTAL 188 n. m n .mo. 1880,. .. 188 n 1880

Estimate of any currentyear (FY 97) cost: $.0

1880 188 0 1680 188 0 1880

FULL-TIME

DART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.)

The judicial bypass provisions of this bill contemplate a hearing at which an unemancipated minor may seek the court
approval of her wish to have an abortion. The bill mandates the appointment of counsel for th> minor but does not identify
vhich agency would provide these services. This fiscal note assumes that Office of Public Advocacy (OPA) would be
appointed because that agency currently represents children in most other civil cases. The fiscal note is based on the
following assumptions: (1) 2.400 abortions per year are performed in Alaska; (2) 12 percent of abortions per year (288) are
performed on women aged 17 or younger; (3) 39 percent of young women (112) wishing to obtain an abortion would seek a
udicial bypass, based on the fact that 61 percent of parents are informed of abortions in those states which do not require

oarental notice or consent.
(continued)

Prepared by: Phone
Division: Date: /
Approved by Commissioner: Date: f17
Agency:
PREPARER TO PROVIDE ALL DISTRIBUIWpOPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution infomTjjt«Jn,(jjaff tha'dovernor's Legislative Office
Rev Page| Of £
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FISCAL NOTE , A A

STATE OF ALASKA BILLNO.
1997 LEGISLATIVE SESSION

ANALYSIS: (continued)

Thus, OPA could be expected to provide attorney representation to 11? young women each year in judicial
oroceedings in which the minor sought to obtain approval for an aborti jn. The legal representation in these
cases would be short but intense. The Office of Public Advocacy estimates that such services would cost an
estimated $1,500 per case for a total of $168.0 per year.



STA'fEdF ALASKA
AMLEGISLATIVE SESSION

Revision Date:
Title:
certain minors receive an abortion
Sponsor: Rep.'s Kelly,
Requestor:

Expenditures/Revenues:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGES IN REVENUES (

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (please specify)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY97) cost:

ANALYSIS:

This bill has no fiscal imoact on the Division of Public Health.
the confidentiality of the oatient and yet assure her the capability of accessing the system easily whether she be from

Kohring, Vezev and Mulder

No. 3

Bill Version: csHB 37(STA_ 1.
(H) Publish Date:~ 19/97—
Dept. Affected: Health and Social Services

BRU: State Health Services
Component: Public Health Admin Services

(Thousands of Dollars)
FYos FY99 FYOO Fyo1l

0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0

0.0 0.0

S0.0

IAtt3cn d separate page if necessary)

COMPONENT SERIAL NO. 292
See also (SN#):

FYO02

0.0

FYO03

0.0

0.0

It will be necessary to develop a new system which will maintain

Anchorage or Shaktcolik. There is presently no system in the small remote and rural communities that will assist a minor in

meeting the requirements of parent/guaraian/custodian consent and access to a judicial process.
many situations is often not the head of the child's household. Often the only adult with whom she has contact is the

individual from whom the child hopes to keep the information confidential.

Prepared by:
Division:

Approved by Commissioner:
agency:

PREPARER TO PROVIDE ALL DISTRJBUTI
C O P Y «m distribution info/mijjiidn,

COMMITTEE
3tv 11/95) 97fisnot.xIs/DBR

Phone:
Date:

7/, Date: 3

fthyxiovernor's Legislativa Offica

Pago |

7
JPINS TO GOVERNOR'S LEGISLATIVE OFFICE

The legally responsible adult in



STA-I*rASK

FISCAL NOTE No. 2

A

)™ 7 /jaaSLATIVE SESSION

Titls: ReMdiing tulparehtal consent before

certain minors receive an abortion
Sponsor: Rep.'s Kelly, Kohring, Vezey and Mulder COMPONENT SERIAL NO. 229

Requestor:

Expenditures/Revenues:

OPERATING

FY98 FY99

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITUR

0.0 0.0

ES |

CHANGES IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts

1003 GF Match
1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (please specify)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0.0 0.0

Estimate of any current year (FY97) cost: S0.0

ANALYSIS:

(Attach a separate page if necessary)

Bill Version.* ~ 37(sta)
(H) Publish Date: 2/19/97

Dept. Affected: Health and Social Services
BRU: Medical Assistance
Component: Medicaid Non-Facility

See also (SN#):

(Thousands of Dollars)
FYOO FYO1l FYO02 FYO03

0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0

Enactment of this legislation would have very little impact on the funding of abortions under the General Relief Medical Assistance
and Medicaid Programs. Very few abortions funded by these programs are performed on minors.

Prepared by
Division:

PREPARER TO PROVIDE ALL DISTRIBUTEE"

Phone: H6 370"3

Date: /

Date. & / / ? /

TO GOVERNOR’S LEGISLATIVE OFFICE
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No. 1

FISCAL NOTE Bit! Version: cshb 37 (sta)
STATE OF ALASKA (H) Publish Date:"</19/97_
1997 LEGISLATIVE SESSION
Revision Date: Department Affected: Administration
Title: "An Act relating to a requirement that a parent, guardian.
:rcustodian consent before certain minors receive an abortion. " BRU: Public Defender Agency

Component: Public Defender Aaencv
Sponsor: RBP.S KELLY, KOHRING. VEZEY AND MULDER
Requestor _ COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FYO0O0 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 I 0.0 0.0 0.0 I 0.0 0.0 i
CHANGE IN REVENUES ( ) 0.0 I 0.0 I 0.0 f 0.0 I 0.0 | 0.0 J
=UND SOURCE: (Thousands of Dol ars)

‘002 Federal Receipts
003 GF Match

004 GF

jQ5 GF/Program Receipts
037 GF/Mental Health

3THER
-0TAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 97) cost: § 0.0

OSITIONS:
JLL-TIME
ART-TIME
E.WPORARY

NALYSIS: (Attach a separate page if necessary.)

he bill would require parental, guardian or custodian consent in writing before an abortion for an unmarried,
eenant unemancipated woman under 18 years of age. A judicial process is set up to bypass the consent
;uirement by the filing of a complaint in superior court. A lawyer shall be appointed to represent the
ir.plainant if she has not retained an attorney, but Section 5 of the bill provides those lawyers will be from the
‘ice of Public Advocacy. Therefore, there will be no fiscal impact on the Public Defender Agency.

Phone: 44/ 4 37

Prepared by: o' e —r* - .
Division: Date: I
Approved by Commissioner: Z J p ftjfJ / ffiffy Date:. A2 -
Agency:

m M M /TT»*00W ROVIDEALLDISTRIBUT PlgS TO GOVERNOR'S LEGISLATIVE OFFICE

\s \j iw iw For further distribution info/mgirdr thg/uovernor's Legislative Office
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STATE OF ALASKA Bill Vp~ion: csHB 37(STA)

1997 LEGISLATIVE raSSTON (H) Pu .ish Date: 2/19/97
Revteion Date: [In) 7 Bmi. Affected: Alaska Court System
Title: Parental co/iscnt befora a minora bru: Trial Courts

abornen | Component;____
Sponsor: REP. *S KELLY, KOHRINC. VEZEY AND MULDER
RequMtor: COMPONBIT SERIAL NO. 768
Smendihjras/Ravenucs (Thousands of Dollars)
OPEHATING EXPENDITURES! FY 98 0 FYO01
PERSONAL SERVICES TOO
TRAVEL
CCNTRACTUAL
SUPPLIES
EQUIPMENT

LAND & sTRUCTURES
GRANTS i CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPfTAL EXPENDITURES f
CHANGE IN REVENUES ( )

Fund Source (Thousands of Dollars)

1002 Federal Receipts

ir03 GF Match

1004 GF 10.0 10.0 10.0 10.0
1005 GF/Program Receipts

1037 GF/MenuJ Health

Other

TOTAL 10.0 mo 10.0 10.0

Estimate of any current year (FY 97) cost: None

Positions
j pull-Tima 1

Part-Time 1.0 101 101 1.0
Temporary ' 1

COMMITTEE COPY

10.0

10.0

1.0

10.0

10.0

1.0



ALASKA COURT SYSTEM
FISCAL ANALYSIS

— m. i , . .
HB 37 provides that a person may not knowingly perform an abortion upon a woman who Is unmarried,
under 18 years of age, and unemancipated, unless, before the abortion, one of the woman's parents
or the woman'’s guardian or custodian has consented to the abortion in writing; a court issues an order
authorizing the woman to consent to the abortion; or a court, by its inaction, constructively authorizes
the woman to consent to the abortion. A woman who seeks a court order authorizing an abortion is
required to have an attorney. If she cannot afford an attorney, one must be appointed by the court
from the Office of Public Advocacy (OPA). Because we are dealing with unemancipated minors, it
must be assumed that all attorneys will be paid for by the state. OPA has estimated that 112 minor
females will seek judicial approval for an abortion each year.

HB 37 requires a superior courtjudge to hold a hearing in these cases on an expedited basis. This note
assumes that the review of documents, the hearing, the decision process and the preparation of the
order will average two hours of judicial time. This note also reflects clerical costs associated with

rocessing 112 filings which involve expedited hearings and which require court clerks to actively
ollow cases to make certain that time limits are met and that constructive consent Has been given in
cases in which a court takes no action within the specified period. This note does not reflect costs for
appeals in cases where a court denies permission for an abortion.

Page 2 of 3



stscal Analysis

—  tAT

Personal Sarviceg

Salary  Benefits Total

Pro tem superior court Judge, fully vested, Anchorage, PPT 224 hours $2.919 $1.595 54,514
Clerical ovartime for 224 hours for range iOA (see note below) 5,473
Total Personal Services 59,987

Note:

This bill will require clerical (range 8) and legal technician (range 12) services. The
average range of the two levels Is approximately range 10, which was used for
estimating the clerical overtime costs of this legislation,



STATE OF ALASKA;

1997 LEGISLATIVE SESSION

Revision Dates

abortion

02/24/97
Title: Parental consent before a minor's

)

FISCAL NOTE

Dept. Affected: Alaska Court System

~~ BRU: Trial Courts

Component:

Sponsor. Reps. Kelly, Kohring, Vezey, Mulder...

Requestor: House State Affairs

ExpendHurss/Rsvenué&s
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAFFA'. EXPENOITUfIE? |

1CHANGE IN REVENUES ( f

Fund Source

FY 98
10.0

10.0

FY 99
10.0

10.0

l

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/MentaJ Health
Oiher

TOTAL

Estimate of any current year (Fy 97) cost: Nono

Positions
Full-Time
Part-Time
Temporary

ANALYSIS: (Attach a separate page If necessary)

10.0

10.0

10

See attached fiscal analysis.

Wi

nil SJICUI UUUIIOCI

Agoncy: Alaska Court System

Approved by;  Arthur H. Snowden, II, Administrative Director
Agency: Alaska Court System

10.0

10.0

1.0

1

>

COMPONENT SERIAL NO. 763

(Thousands of Dollars)
FYOO | FY 01 FY 02
10.0 10.0 10.0

10.0 10.0 10.0

(Thousands of Dollars)

10.0 10.0 10.0

10.0 10.0 10.0

10 | 1.0 10

y /! Phone:

Date:

«_ rJcd

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFICE

Miimr
Rev 1/97

BILLNO. CSHB 37 (STA)

FY 03
10.0

10.0

10.0

10.0

1.0

264-8228
02/24/97

02/24/97
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ALASKA COURT SYSTEM &
FISCAL ANALYSIS
CSHB 37 (STA)

CSHB 37 (STA) provides that a person may not knowingly perform an abortion upon a woman who
is unmarried, under 18 years of age, and unemancipated, unless, before the abortion, one of the
woman's parents or the woman's guardian or custodian has consented to the abortion in writing; a
court issues an order authorizing the woman to consent to the abortion; or a court, by its inaction,
constructively authorizes the woman to consent to the abortion. A woman who seeks a court order
authorizing an abortion is required to have an attorney. If she cannot afford an attorney, one must be
appointed by the court from the Office of Public Advocacy (OPA). Because we are dealing with
unemancipated minors, it must be assumed that all attorneys will be paid for by the state. OPA has
estimated that 112 minor females will seek judicial approval for an abortion each year.

CSHB 37 (STA) requires a superiorcourtjudge to hold a hearing in these cases on an expedited basis.
This note assumes thatthe review of documents, the hearing, the decision process and the preparation
of the order will average two hours of judicial time. This note also reflects clerical costs associated
with processing 112 filings which involve expedited hearings and which require court clerks to actively
follow cases to make certain that time limits are met and that constructive consent has been given in
cases in which a court takes no action within the specified period. This note does not reflect costs for
appeals in cases where a court denies permission for an abortion.



\
02/24/37  17:55 ©19072648292 , * ADMIN ACCOUNTING
Alaska Court System
Fiscal Analysis ‘
CSHB 37 (5TA>
Personal Services
Salary
Pro tom superior courtjudge, fully vested, Anchorage, PPT 224 hours $2,919

Clerical overtime for 224 hoursforrange 10A (see note below)

Total Personal Services

Not$:

This bill will require clerical (range 8) and legal technician (range 12) services. The
average range of the two levels isapproximately range 10, which was usad for
estimating ihe clerical overtime costs of this legislation.

Benefits
$1.,595

@ 002

Total
" $§4514
' 5473

$9,987

Page 3 of 3
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Alaska State Legislature
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JUNGAO. ALAOKA 9080!
March 6, 1997 TtLEAKOHE 007 - 566-0900

Representative Joe Green
Legislature

State of Alaska
FAX#465-4316

RE: House Bill #65

Dear Representative Green:

I had hoped to testify on House Bill #65 but | will be out of Juneau at the next
hearing. | was present on March 5.

My name is Joseph Riederer. | have been a Juneau physician since 1961. | am
not a specialist in OB-GYN; however, a major part of my practice was
obstetrics from 1961-77 and | attended perhaps 2000 deliveries, and from that
time, have continued to do 9ome C-section and laparoscopic OB and GYN
care from 1977-96. | am writing in support of House Bill #65. | would have
like to have testified against the use of partial birth abortion as a medical
procedure. | believe it is unspeakably inhumane to carry this procedure out

on what is frequently a viable infant.

This type of medical procedure, that is, a partial birth abortion, is not even
listed or discussed or described as a medical procedure in any of the current
OB-GYN references that I can find. For instance, the seven volume
authoritative reference on Gynecology and Obstetrics by Sciarra, does not
even discuss surgical intervention for late term abortions in this manner.

It has been argued that this is a necessary option for the health and safety of
the mother. This is not verified by any respected medical authority that I can
find. There are multiple procedural complications to the mother in any
abortion procedure. That includes certainly uterine perforation, or rupture,
sepsis, bleeding after the procedure, and incompetent cervix, sterility,
andpsychological trauma, etc. All of this Is in addition to the fetal death.
People certainly need to figure out before the 2nd or 3rd trimester if abortion
is an option or not if you believe an abortion is a necessity.

The proposed definition of this Bill is specific and no other medical procedure
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would be restricted or affected by banning partial birth abortion. The language
is clear and specific.

| hope that House Bill #65 will be enacted. Thank you for this consideration.
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Laws that restrict access to abortion by requiring parental involvement
increase teenage birth rates. For example, according to testimony in the
reproductive freedom case HOngOﬂ V. I\/Iinnesota, the Minneapolis
birthrate rose 38.4% among mothers aged 15 to 17 after enforcement of a
parental notification law. The birthrate for 18 to 19 year-old women,
who were not affected by the law, rose only .3% during the same period.

Having little education, few skills and responsibility for a child they may
not have wanted, teenage mothers and their children are seven times more
likely to slide into poverty. According to national estimates, children
born to teenage mothers in 1987 will receive more than $5.5 billion in
federal welfare payments over a 20-year period. And because children
born to teenagers are often unwanted, those children may suffer severe
psychological and educational disadvantages. As for the minors
themselves, their entire adult lives are often limited, if not ruined, by
government laws that effectively force them into motherhood.

From: ACLU Briefing Paper on Reproductive Freedom, The Rights of
Minors.
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HB 37 would protect my parental rights. As a parent it is my right and duty to protect,
care for, and nurture my child. The passing of HB 37 would ensure that these rights are safe
guarded.

HB 37 would also protect minors from making uninformed decisions. The decision to
have an abortion is a serious one, and should be researched fully before the procedure is
performed. Most minors lack the maturity to make this decision on their own. HB 37 would be a
shield to minors, protecting them from a potentially harmful procedure. A procedure that could
leave emotional scars for the rest of their lives.

I have been in the position of a pregnant minor. It is a frightening and confusing time.
During this time abortion crossed ray mind as an alternative. Without my parents | would have
chosen this route, not having even the faintest idea about the consequences of such an operation.
I am eternally thankful that my parents had an opportunity to help me make the cght decision.
Every parent should have that opportunity.

I give my full support to HB 37. Passing the bill in is the best interests of families,
parents, and children.
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I strongly support HB65. Partial-birth abortion is a shocking reversal of what is right and
what is wrong. We are now being told that it is "wrong" to restrict in any way what a woman
would do wirh "her" baby. We are told it is "right” to allow physicians to kill what would
otherwise likely be a healthy baby. This is a travesty of justice. The blood of those undefended
victims will be on all of our hands if we allow this institutional homicide to continue. We must
immediately rid our state of this procedure and set an example for the rest of the country as a
state that will actively protect and defend those who cannot defend themselves.

Consider the procedure itself. Word cannot adequately describe the horror of partial-birth
abortion. Can those who support it really call it "good” and "necessary" without shuddering at
the realities of the procedure, considering it a "necessary evil" in their heartsO Is evil really
necessary? At one time, early-term abortions were shocking and then became more or less
accepted. At this time, partial birth abortion is shocking; do wc make it illegal, as it should be, or
do we let it become more or less accepted? What then? Why not puli the baby all the way out
before jabbing the scissors into its skull? Better yet. let there be a one month trial period after
birth to decide if the baby will cause unresolvable difficulties. If there is a problem, let the baby be
brought back before the month is over, and then it may be killed. We'll call it "post-birth
abortion.” Shocking? Not if we continue to close our eyes to this present honor, thereby
allowing the continuing encroachment on the rights of our undefended child.

I support HB65 because it will end this horror in Alaska. There should be no basis in the
law for partial-birth abortion. It is nothing short of murder. It is wrong. We Alaskans can take
the lead in the Nation by ridding our state of this horror and making the clear statement that
partial-birth abortion will never be acceptable.

TOThL P .05
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CS FOR HOUSE BILL NO. 37(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES KELLY, KOHRING, VEZEY, AND MULDER, Ogan, Dyson,
Martin

A BILL
FOR AN ACT ENTITLED
"An Act relating to a requirement that a parent, guardian, or custodian consent
before certain minors receive an abortion; establishing a judicial! bypass procedure
by which a minor may petition a court for authorization to consent to an
abortion without consent of a parent, guardian, or custodian; amending the
definition of ‘abortion’; and amending Rules 40 and 79, Alaska Rules of Civil
Procedure; Rules 204, 210, 212, 213, 508, and 512.5, Alaska Rules of Appellate

Procedure: and Rule 9, Alaska Administrative Rules."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE; FINDINGS, (a) Itis the intent of the legislature in enacting this
Act to further the important and compelling state interests of
(1) protecting minors against their own immaturity;
(2) fostering the family structure and preserving it as a viable social unit;
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(3) protecting the rights of parents to rear children who are members of their
household; and

(4) protecting the health of minor women.

(b) The legislature finds that

(1) immature minors often lack the ability to make fully informed choices that
take account of both immediate and long-range consequences;

(2) the physical, emotional, and psychological consequences of abortion are 1
serious and can be lasting particularly when the patient is immature;

(3) the capacity to become pregnant and the capacity for mature judgment |
concerning the wisdom of an abortion are not necessarily related;

(4) parents ordinarily possess information essential to a physician's or
surgeon’s best medical judgment concerning the child;

(5) parents who are aware that their minor daughter has had an abortion may
better ensure that the daughter receives adequate medical attention after the abortion;

(6) parental consultation is usually desirable and in the best interest of the
minor; and

(7) parental involvement legislation enacted in other states has shown to have
a significant effect in reducing abortion, birth, and pregnancy rates among minors.

* Sec. 2. AS 18.16.010(a) is amended to read:

(a) An abortion may not be performed in this state unless

(1) the abortion is performed by a physician or surgeon licensed by the
State Medical Board under AS 08.64.200;

(2) the abortion is performed in a hospital or other facility approved for
the purpose by the Department of Health and Social Services or a hospital operated by
the federal government or an agency of the federal government;

(3) before an abortion is knowingly performed or induced on an
unmarried, unemancipated woman under 18 years of age, consent has heen given!
as renuired under AS 18.16.020 or a court has authorized the minor to consent
to the abortion under AS 18.16.030 and the minor consents; for purposes of
enforcing this paragraph, there is a rebuttable presumption that a woman who
isunmarried and under 18 years of age is unemancipated [CONSENT HAS BEEN
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RECEIVED FROM THE PARENT OR GUARDIAN OF AN UNMARRIED WOMAN
LESS THAN 18 YEARS OF AGE]; and

(4) the woman is domiciled or physically present in the state for 30

days before the abortion.

* Sec. 3. AS 18.16.010 is amended by adding new subsections to read:

(e) A person who performs or induces an abortion in violation of (a)(3) of this

section is civilly liable to the pregnant minor and the minor's parents, guardian, or cus-

todian for compensatory and punitive damages.

(f) It is an affirmative defense to a prosecution or claim for a violation of
(a)(3) of this section that the pregnant minor provided the person who performed or
induced the abortion with false, misleading, or incorrect information about the minor’s
age, marital status, or emancipation, and the person who performed or induced the
abortion did not otherwise have reasonable cause to believe that the pregnant minor
was under 18 years of age, unmarried, or unemancipated.

(g) Itis an affirmative defense to a prosecution or claim for violation of (a)(3)
of this section that compliance with the requirements of (a)(3) of this section was not
possible because an immediate threat of serious risk to the life or physical health of
the pregnant minor from the continuation of the pregnancy created a medical
emergency necessitating the immediate performance or inducement of an abortion. In
this subsection, "medical emergency" means a condition that, on the basis of the
physician’s or surgeon’s good faith clinical judgment, so complicates the medical
condition of a pregnant minor that

(1) an immediate abortion of the minor's pregnancy is necessary to
avert the minor's death; or

(2) a delay in providing an abortion will create serious risk of
substantial and irreversible impairment of a major bodily function of the pregnant

minor.

* Sec. 4. AS 18.16 is amended by adding new sections to read:

Sec. 18.16.020. Consent required before minor's abortion. A person may
not knowingly perform or induce an abortion upon a minor who is known to the
person to be pregnant, unmarried, under 18 years of age, and unemancipated unless,

-3- CSHB 37(JUD)
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before the abortion, at least one of the following applies:

(1) one of the minor's parents or the minor's guardian or custodian has
consented in writing to the performance or inducement of the abortion;

(2) acourtissues an order under AS 18.16.030 authorizing the minor
to consent to the abortion without consent of a parent, guardian, or custodian, and the
minor consents to the abortion; or

(3) a court, by its inaction under AS 18.16.030, constructively has
authorized the minor to consent to the abortion without consent of a parent, guardian,
or custodian, and the minor consents to the abortion.

Sec. 18.16.030. Judicial bypass for minor seeking an abortion, (a) A
woman who is pregnant, unmarried, under 18 years of age, ana unemancipated who
wishes to have an abortion without the consent of a parent, guardian, or custodian may
file a complaint in the superior court requesting the issuance of an order authorizing
the minor to consent to the performance or inducement of an abortion without the
consent of a parent, guardian, or custodian.

(b) The complaint shall be made under oath and lust include all of the
following:

(1) a statement that the complainant is pregnant;

(2) a statement that the complainant is unmarried, under 18 years of
age, and unemancipated,;

(3) a statement that the complainant wishes to have an abortion without
the consent of a parent, guardian, or custodian;

(4) an allegation of either or both of the following:

(A) that the complainant is sufficiently mature and well enough
informed to decide intelligently whether to have an abortion without the
consent of a parent, guardian, or custodian; or

(B) that one or hoth of the minor's parents or the minor's
guardian or custodian was engaged in a pattern of physical, sexual, or
emotional abuse against the minor, or that the consent of a parent, guardian, or
custodian otherwise is not in the minor’s hest interest;

(5) a statement as to whether the complainant has retained an attorney

CSHB 37(JUD) -4-
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and, if an attorney has been retained, the name, address, and telephone number of the j
attorney.

(c) The court shall fix a time for a hearing on any complaint filed under (a)
of this section and shall keep a record of all testimony and other oral proceedings in
the action. The hearing shall be held at the earliest possible time, but not later than
the fifth business day after the day that the complaint is filed. The court shall enter
judgment on the compiaint immediately after the hearing is concluded. If the hearing 1
required by this subsection is not held by the fifth business day after the complaint is
filed, the failure to hold the hearing shall be considered to be a constructive order of
the court authorizing the complainant to consent to the performance or inducement of
an abortion without the consent of a parent, guardian, or custodian, and the
complainant and any other person may rely on the constructive order to the same
extent as if the court actually had issued an order under this section authorizing the
complainant to consent to the performance or inducement of an abortion without such
consent.

(d) If the complainant has not retained an attorney, the court shall appoint an
attorney to represent the complainant.

(e) If the complainant makes only the allegation set out in (b)(4)(A) of this
section and if the court finds by clear and convincing evidence that the complainant
is sufficiently mature and well enough informed to decide intelligently whether to have
an abortion, the court shall issue an order authorizing the complainant to consent to
the performance or inducement of an abortion without the consent of a parent,
guaidian, or custodian. If the court does not make the finding specified in this
subsection, it shall dismiss the complaint.

(f) If the complainant makes only the allegation set out in (b)(4)(B) of this
section and the court finds by clear and convincing evidence that there is evidence of
a pattern of physical, sexual, or emotional abuse of the complainant by one or both of
the minor's parents or the minor's guardian or custodian, or that the consent of the
parents, guardian, or custodian of the complainant otherwise is not in the best interest
of the complainant, the court shall issue an order authorizing the complainant to
consent to the performance or inducement of an abortion without the consent of a
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parent, guardian, or custodian. If the court does not make the finding specified in this
subsection, it shall dismiss the complaint.

(g) If the complainant makes hoth of the allegations set out in (b)(4) of this
section, the court shall proceed as follows:

(1) the court first shall determine whether it can make the finding
specified in (e) of this section and, if so, shall issue an order under that subsection;
if the court issues an order under this paragraph, it may not proceed under (f) of this
section; if the court does not make the finding specified in (e) of this section, it shall
proceed under (2) of this subsection;

(2) if the court under (1) of this subsection does not make the finding
specified in (e) of this section, it shall proceed to determine whether it can make the
finding specified in (f) of this section and, if so, shall issue an order under that
subsection; if the court does not make the finding specified in (f) of this section, it
shall dismiss the complaint.

(h) The court may not notify the parents, guardian, or custodian of the
complainant that the complainant is pregnant or wants to have an abortion.

(i) If the court dismisses the complaint, the complainant has the right to appeal
the decision to the supreme court, and the superior court immediately shall notify the
complainant that there is a right to appeal.

(j) If the complainant files a notice of appeal authorized under this section, the
superior court shall deliver a copy of the notice of appeal and the record on appeal to
the supreme court within four days after the notice of appeal is filed. Upon receipt of
the notice and record, the clerk of the supreme court shall place the appeal on the
docket. The appellant shall file a brief within four days after the appeal is docketed.
Unless the appellant waives the right to oral argument, the supreme court shall hear
oral argument within five days after the appeal is docketed. The supreme court shall
enterjudgment in the appeal immediately after the oral argument or, if oral argument
has been waived, within five days after the appeal is docketed. Upon motion of the
appellant and for good cause shown, the supreme court may shorten or extend the
maximum times set out in this subsection. However, in any case, if judgment is not
entered within five days after the appeal is docketed, the failure to enter the judgment

6-
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shall be considered to be a constructive order of the court authorizing the appellant to
consent to the performance or inducement of an abortion without the consent of a
parent, guardian, or custodian, and the appellant and any other person may rely on the !
constructive order to the same extent as if the court actually had entered ajudgment
under this subsection authorizing the appellant to consent to the performance or
inducement of an abortion without consent of another person. In the interest ofjustice,
the supreme court, in an appeal under this subsection, shall liberally modify or |
dispense with the formal requirements that normally apply as to the contents and form !
of an appellant’s brief,

(k) Each hearing under this section, and all proceedings under (j) of this
section, shall be conducted in a manner that will preserve the anonymity of the
complainant. The complaint and all other papers and records that pertain to an action
commenced under this section, including papers and records that pertain to an appeal
under this section, shall be kept confidential and are not public records under
AS 09.25.110 - 09.25.120.

(1) The supreme court shall prescribe complaint and notice of appeal forms that
shall be used by a complainant filing a complaint or appeal under this section. The
clerk of each superior court shall furnish blank copies of the forms, without charge,
to any person who requests them.,

(m) A filing fee may not be required of, and court costs may not he assessed
against, a complainant filing a complaint under this section or an appellant filing an
appeal under this section.

(n) Blank copies of the forms prescribed under (1) of this section and
information on the proper procedures for filing a complaint or appeal shall be made
available by the court system at the official location of each superior court, district
court, and magistrate in the state. The information required under this subsection must
also include notification to the minor that

(1) there is no filing fee required for either form;
(2) no court costs will be assessed against the minor for procedures

under this section;
(3) an attorney will be appointed to represent the minor if the minor

-7- CSHB 37(JUD)
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does not retain an attorney;

(4) the minor may request that the superior court with appropriat
jurisdiction hold a telephonic hearing on the complaint so that the minor need not
personally be present.

Sec. 18.16.090. Definitions. In this chapter,

(1) "abortion" means the use or prescription of an instrument, medicine,
drug, or other substance or device to terminate the pregnancy of a woman known to .
be pregnant, except that "abortion" does not include the termination of a pregnancy if
done with the intent to

(A) save the life or preserve the health of the unborn child;

(B) deliver the unborn child prematurely to preserve the health
of both the pregnant woman and the woman's child; or

(C) remove a dead unborn child;

(2) "unemancipated" means that a woman who is unmarried and under 1

18 years of age has not done any of the following:

(A) entered the armed services of the United States;
(B) become employed and self-subsisting;
(C) been emancipated under AS 09.55.590; or
(D) otherwise become independent from the care and control of |

the woman's parent, guardian, or custodian.

* Sec. 5. AS 4421.410(a) is amended to read:

(a) The office of public advocacy shall

(1) perform the duties of the public guardian under AS 13.26.360 -
13.26.410;

(2) provide visitors and experts in guardianship proceedings under i
AS 13.26.131;

(3) provide guardian ad litem services to children in child protection J
actions under AS 47.17.030(e) and to wards and respondents in guardianship
proceedings who will suffer financial hardship or become dependent upon a
government agency or a private person or agency if the services are not provided at
state expense under AS 13.26.112;

CSHB 37(JUD) 8
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(4) provide legal representation in cases involving judicial bypass
procedures for minors seekin2 abortions under AS 18.16.030. in guardianship
proceedings to respondents who are financially unable to employ attorneys under
AS 13.26.106(b), to indigent parties in cases involving child custody in which the
opposing party is represented by counsel provided by a public agency, to indigent
parents or guardians of a minor respondent in a commitment proceeding concerning
the minor under AS 47.30.775;

(5) provide legal representation and guardian ad litem services under
AS 25.24.310; in cases arising under AS 47.15 (Uniform Interstate Compact on
Juveniles); in cases involving petitions to adopt a minor under AS 25.23.125(b) or
petitions for the termination of parental rights on grounds set out in
AS 25.23.180(c)(3); in cases involving petitions to remove the disabilities of a minor
under AS 09.55.590; in children's proceedings under AS 47.10.050(a) or under

AS 47.12.090; in cases involving appointments under AS 18.66.100(a) in petitions for |

protective orders on behalf of a minor; and in cases involving indigent persons who
are entitled to representation under AS 18.85.100 and who cannot be represented by
the public defender agency because of a conflict of interests;

(6) develop and coordinate a program to recruit, select, train, assign,
and supervise volunteer guardians ad litem from local communities to aid in delivering
services in cases in which the office of public advocacy is appointed as guardian ad

litem:

(7)  provide guardian ad litem services in proceedings underi

AS 12.45.046;
(8) establish a fee schedule and collect fees for services provided by

the office, except as provided in AS 18.85.120 or when imposition or collection of a
fee is not in the public interest as defined under regulations adopted by the
commissioner of administration;

(9) provide visitors and guardians ad litem in proceedings under

AS 47.30.839;
(10)  provide legal representation to indigent parents under

AS 14.30.195(¢).

9 CSI1iB 37(JUD) j
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* Sec. 6. AS 18.16.010(d) is repealed.

* Sec. 7. AS 18.16.030(c), added by sec. 4 of this Act, has the effect of amending Rule
40, Alaska Rules of Civil Procedure, by setting a specific timetable for hearing certain cases.

* Sec. 8. AS 18.16.030()), added by sec. 4 of this Act, has the effect of amending Rules
204, 210, 212, and 213, Alaska Rules of Appellate Procedure, by establishing specific time
limits applicable to certain appeals and by instructing the supreme court to modify or dispense

with formal requirements applicable to certain briefs. |
* Sec. 9. AS 18.16.030(k), added by sec. 4 of this Act, has the effect of amending Rule 1

512.5, Alaska Rules of Appellate Procedure, by making certain appellate records and papers |

confidential.
* Sec. 10. AS 18.16.030(m), added by sec. 4 of this Act, has the effect of amending Rule

9, Alaska Administrative Rules; Rule 79, Alaska Rules of Civil Procedure; and Rule 508,
Alaska Rules of Appellate Procedure, by prohibiting filing fees and assessment of court costs

in certain actions.
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CS FOR HOUSE BILL NO.37( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KELLY, KOHRING, VEZEY, AND MULDER. Ogan, Dyson,
Martin

A BILL
FOR AN ACT ENTITLED

I "An Act relating to a requirement that a parent, guardian, or custodian consent

before certain minors receive an abortion; establishing a judicial bypass procedure
by which a minor may petition a court for authorization to consent to an
labortion without consent of. a parent, guardian, or custodian; amending the
definition of ‘abortion’; and amending Rules 40 and 70, Alaska Rules of Civil
| Procedure; Rules 204, 210, 212, 213, 508, and 512.5, Alaska Rules of Appellate

Procedure: and Rule 9, Alaska Administrative Rules."

8§ 'BE IT FNACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9

* Section 1. PURPOSE; FINDINGS, (a) It is the intent of the legislature in enacting this

10 Act to further the important and compelling state interests of

n

12

(1) protecting minors against their own immaturity;
(2) fostering the family structure and preserving it as a viable social unit;

-1- CSHB 37(C )
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(3) protecting the rights of parents to rear children who are members of their
household; and

(4) protecting the health of minor women.

(b) The legislature finds that

(1) immature minors often lack the ability to make fully informed choices that
take account of both immediate and long-range consequences;

(2) the physical, emotional, and psychological consequences of abortion are
serious and can be lasting particularly when the patient is immature:

(3) the capacity to become pregnant and the capacity for mature judgment
concerning the wisdom of an abortion are not necessarily related;

(4) parents ordinarily possess information essential to a physician's or
surgeon’s best medical judgment concerning the child;

(5)parents who are aware that their minor daughter has had an abortion may
better ensure thatthe daughter receives adequate medical attention after the abortion;

(6) parental consultation is usually desirable and in the best interest of the
minor: and

(7)  parental involvement legislation enacted in other states has showntohave
a significant effect in reducing abortion, birth, and pregnancy rates among minors.

* Sec. 2. AS 18.16.010(a) is amended to read:

(a) An abortion may not be performed in this state unless

(1) the abortion is performed by a physician or surgeon licensedby the
State Medical Board under AS 05.6—200;

(2) the abortion is performed in a hospital or other facility approved for
the purpose by the Departmr it of Health and Social Services or a hospital operated by
the federal government or an agency of the federal government;

(3) before an abortion is knowingly performed or induced on an
unmarried, unemancinnted woman under 18 vears of age, consent has been given
as required under AS 18.16.020 or a court has authorized the minor to consent
to the abortion under AS 18.16.030 and the minor consent. for purposes of
enforcing this paragraph, there is a rebuttable nr jon that a woman who
is unmarried and under 18 vears of age is unemancipated [CONSENT HAS BEEN
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RECEIVED FROM THE PARENT OR GUARDIAN OF AN UNMARRIED WOMAN
LESS THAN 18 YEARS OF AGE]; and

(4) the woman is domiciled or physically present in the state for

days before the abortion.

* Sec. 3. AS 18.16.010 is amended by adding new subsections to read:

(e) A person who performs or induces an abortion in violation of (a)(3) of this
section is civilly liable to the pregnant minor and the minor's parents, guardian, or cus-
todian for compensatory and punitive damans.

(f) It is an affirmative defense to a prosecution or claim for a violation of
(a)(3) of this section that the pregnant minor provided the person who performed or
induced the abortion with false, misleading, or incorrect information about the minor's
age, marital status, or emancipation, and the person who performed or induced the
abortion did not otherwise have reasonable cause to believe that the pregnant minor
was under 18 years of age, unmarried, or unemancipated.

(g) Itisan affirmative defense to a prorecuuon or claim for violation of (a)(3)
of this section that compliance with the requirements of (a)(3) of this section was not
possible because an immediate threat of serious risk to the life or physical health of
the pregnant minor from the continuation of the pregnancy created a medical
emergency necessitating the immediate performance or inducement of an abortion. In
this subsection, "medical emergency" means a condition that, on the basis of the
physician's or surgeon's good faith clinical judgment, so complicates the medical
condition of a pregnant minor that

(1) an immediate abortion of the minor's pregnancy is necessary to
avert the minor's death; or

(2) a delay in providing an abortion will create serious risk of
substantial and irreversible impairment of a major bodily function of the pregnant

minor.

* Sec. 4. AS 18.16 s amended by adding new sections to read:

Sec. 18.16.020. Consent required before minor's abortion. A person may
not knowingly perform or induce an abortion upon a minor who is known to the
person to be pregnant, unmarried, under 18 years of age, and unemancipated unless,

-3- CSHB37( )
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before the abortion, at least one of the following applies:

(1) one of the minor's parents or the minor's guardian or custodian has
consented in writing to the performance or inducement of the abortion;

(2) acourt issues an order under AS 18.16.03C authorizing the minor
to consent to the abortion without consent of a parent, guardian, or custodian, and the
minor consents to the abortion: or

(3) a court, by its inaction under AS 18.16.030, constructively has
authorized the minor to consent to the abortion without consent of a parent, guardian,
or custodian, and the minor consents to the abortion.

Sec. 18.16.030. Judicial bypass for minor seeking an abortion, (a) A
woman who is pregnant, unmarried, under 18 years of age, and unemancipated who
wishes to have an abortion without the consent of a parent, guardian, or custodian may
file a complaint in the superior court requesting the issuance of an order authorizing
the minor to consent to the performance or inducement of an abortion without the
consent of a parent, guardian, or custodian.

(b) The complaint shall be made under oath and must include all of the
following:

(1) a statement that the complainant is pregnant;

(2) a statement that the complainant is unmarried, under 18 years of
age. and unemancipated:

(3) a statement that the complainant wishes to have an abortion without
the consent of a parent, guardian, or custodian;

(4) an allegation of either or both of the following:

(A) that the complainant is sufficiently mature and well enough
informed to decide intelligently whether to have an abortion without the
consent of a parent, guardian, or custodian; or

(B) that one or both of the minor's parents or the minor's
guardian or custodian was engaged in a pattern of physical, sexual, or
emotional abuse against the minor, or that the consent of a parent, guardian, or
custodian otherwise is not in the minor's best interest;

(5) a statement as to whether the complainant has retained an attorney

4
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and, if an attorney has been retained, the name, address, and telephone number of the
attorney.

(c) The court shall fix a time for a hearing on any complaint filed under (a)
of this section and shall keep a record of all testimony and other oral proceedings in
the action. The hearing shall be held at the earliest possible time, but not later than
the fifth business day after the day that the complaint is Filed. The court shall enter
judgment on the complaint immediately after the hearing is concluded. If the hearing
required by this subsection is not held by the fifth business day after the complaint is
filed, the failure to hold the hearing shall be considered to be a constructive order of
the court authorizing the complainant to consent to the performance or inducement of
an abortion without the consent of a parent, guardian, or custodian, and the
complainant and any other person may rely on the constructive order to the same
extent as if the court actually had issued an order under this section authorizing the
complainant to consent to the performance or inducement of an abortion without such

consent.
(d) If the complainant has not retained an attorney, the court shall appoint an

attorney to represent the complainant.

(e) If the complainant makes only the allegation set out in (b)(4)(A) of this
section and if the court finds by clear and convincing evidence that the complainant
is sufficiently mature and well enough informed to decide intelligently whether to have
an abortion, the court shall issue an order authorizing the complainant to consent to
the performance or inducement of an abortion without the consent of a parent,
guardian, or custodian. If the court does not make the finding specified in this
subsection, it shall dismiss the complaint.

(f) If the complainant makes only the allegation set out in (b)(4)(B) of this
section and the court finds by clear and convincing evidence that there is evidence of
a pattern of physical, sexual, or emotional abuse of the complainant by one or both of
the minor's parents or the minor's guardian or custodian, or that the consent of the
parents, guardian, or custodian of the complainant otherwise is not in the best interest
of the complainant, the court shall issue an order authorizing the complainant to
consent to the performance or inducement of an abortion without the consent of a

5. CSHB 37( )
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parent, guardian, or custodian. [f the court does not make the finding specified in this
subsection, it shall dismiss the complaint.

(g) 1" the complainant makes both of the allegations set out in (b)(4) of this
section, the court shall proceed as follows:

(1) the court first shall determine whether it can make the finding
specified in (e) of this section and, if so, shall issue an order under that subsection;
If the court issues an order under this paragraph, it may not proceed under (f) of this
section; if the court does not make the finding specified in (e) of this section, it shall
proceed under (2) of this subsection;

(2) if the court under (1) of tnis subsection does not make the finding
specified in (e) of this section, it shall proceed to determine whether it can make the
finding specified in (f) of this section and, if so, shall issue an order under that
subsection: if the court does not make the finding specified in (f) of this section, it
shall dismiss the complaint.

(h) The court may not notify the parents, guardian, or custodian of the
complainant that the complainant is pregnant or wants to have an abortion,

(i) If the court dismisses the complaint, the complainant has the right to appeal
the decision to the supreme court, and the superior court immediately shall notify the
complainant that there is a right to appeal.

() If the complainant files a notice of appeal authorized under this section, the
superior court shail deliver a copy of the notice of appeal and the record on appeal to
the supreme court within four days after the notice of appeal is filed. Upon receipt of
the notice and record, the clerk of the supreme court shall place the appeal on the
docket. The appellant shall file a brief within four days after the appeal is docketed.
Unless the appellant waives the right to oral argument, the supreme court shall hear
oral argument within five days after the appeal is docketed. The supreme court shall
enterjudgment in the appeal immediately after the oral argument or, if oral argument
has been waived, within five days after the appeal is docketed. Upon motion of the
appellant and for good cause shown, the supreme court may shorten or extend the
maximum times set out in this subsection. However, in any case, if judgment is not
entered within five days after the appeal is docketed, the failure to enter the judgment

6-
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shall be considered to be a constructive order of the court authorizing the appellant to
consent to the performance or inducement of an abortion without the consent of a
parent, guardian, or custodian, and the appellant and any other person may rely on the
constructive order to the same extent as if the court actually had entered ajudgment
under this subsection authorizing the appellant to consent to the performance or

inducement of an abortion without consent of another person. In the interest ofjustice,
the supreme court, in an appeal under this subsection, shall liberally modify or

dispense with the formal requirements that normally apply as to the contents and form

of an appellant’s brief,

(k) Each hearing under this section, and all proceedings under (j) of this
section, shall be conducted in a manner that wili preserve the anonymity of the
complainant. The complaint and all other papers and records that pertain to an action
commenced under this section, including papers and recoids that pertain to an appeal
under this section, shall be kept confidential and are not public records under
AS 09.25.110 - 09.25.120.

(1) The supreme court shall prescribe complaint and notice of appeal forms that

shall be used by a complainant filing a complaint or appeal under this section. The
clerk of each superior court shall furnish blank copies of the forms, without charge,
to any person who requests them.,

(m) A filing fee may not be required of. and court costs may not be assessed
against, a complainant filing a complaint under this section or an appellant filing an
appeal under this section.

(n) Blank copies of the forms prescribed under (1) of this section and
information on the proper procedures for filing a complaint or appeal shall be made
available by the court system at the official location of each superior court, district
court, and magistrate in the state. The information required under this subsection must
also include notification to the minor mat

(1) there is no filing fee required for either form;
(2) no court costs will be assessed against the minor for procedures

under this section;
(3) an attorney will be appointed to represent the minor if the minor

CSHB 37( )
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does not retain an attorney;
(4) the minor may request that the superior court with appropriat

jurisdiction hold a telephonic hearing on the complaint so that the minor need not
personally be present.
Sec. 18.16.090. Definitions. In this chapter,

(1) "abortion” means the use or prescription of an instrument, medicine,
drug, or other substance or device to terminate the pregnrncy of a woman known to
be pregnant, except that "abortion" does not include the termination of a pregnancy if
done with the intent to

(A) save the life or preserve the health of the unborn child;

(B) deliver the unbom child prematurely to preserve the health
of both the pregnant woman and the woman's child: or

(C) remove a dead unbom child;

(2) "unemancipated" means that a woman who is unmarried and under

18 years of age has not done any of the following:
(A) entered the armed services of the United States;
(B) become employed and self-subsisting;
(C) been emancipated under AS 09.55.590; or
(D) otherwise become independent from the care and control of
the woman's parent, guardian, or custodian.
* Sec. 5. AS 44.21.410(a) is amended to read:
(a) The office of public advocacy shall
(1) perform the duties of the public guardian under AS 13.26.360 -

13.26.410;
(2) provide visitors and experts in guardianship proceedings under

AS 13.26.131:
(3) provide guardian ad litem services to children in child protection

actions under AS 47.17.030(e) and to wards and respondents in guardianship
proceedings who will suffer financial hardship or become depi-udent upon a
government agency or a pnvate person or agency if the services are not provided at
state expense under AS 13.26.112;

CSHB 37( ) _ -8-
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(4) provide legal representation in cases involving judicial bypass
procedures for minors seeking abortions under AS 18.16.030. in guardianship
proceedings to respondents who are financially unable to employ attorneys under
AS 13.26.106(b), to indigent parties in cases involving child custody in which the
opposing party is represented by counsel provided by a public agency, to indigent
parents or guardians of a minor respondent in a commitment proceeding concerning
the minor under AS 47.30.775;

(5) provide legal representation and guardian ad litem services under
AS 25.24.310; in cases arising under AS 47.15 (Uniform Interstate Compact on
Juveniles); in cases involving petitions to adopt a minor under AS 25.23.125(b) or
petitions for the termination of parental rights on grounds set out in
AS 25.23.180(c)(3); in cases involving petitions to remove the disabilities of a minor
under AS 09.55.590: in children’'s proceedings under AS 47.10.050(a) or under
AS 47.12.090; in cases involving appointments under AS 18.66.100(a) in petitions fo
protective orders o.. behalf of a minor; and in cases involving indigent persons who
are entitled to representation under AS 18.85.100 and who cannot be represented by
the public defender agency because of a conflict of interests;

(6) develop and coordinate a program to recruit, select, train, assign,
and supervise volunteer guardians ad litem from local communities to aid in delivering
services in cases in which the office of public advocacy is appointed as guardian ad
litem;

(7)  provide gquardian ad litem services in proceedings under
AS 12.45.046;

(8) establish a fee schedule and collect fees for services provided by
the office, except as provided in AS 18.35.120 or when imposition or collection of a
fee is not in the public interest as defined under regulations adopted by the
commissioner of administration;

(9) provide visitors and guardians ad litem in proceedings under
AS 47.30.839;

(10)  provide legal representation to indigent parents under
AS 14.30.195(e).
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* Sec. 6. AS 18.16.010(d) is repealed.

* Sec. 7. AS 18.16.030(c), added by sec. 4 of this Act, has the effect of amending Rule
40. Alaska Rules of Civil Procedure, by setting a specific timetable for hearing certain cases.

* Sec. 8. AS 18.16.030(j), added by sec. 4 of this Act, has the effect of amending Rules
204, 210, 212, and 213, Alaska Rules of Appellate Procedure, by establishing specific time
limits applicable to certain appeals and by instructing the supreme court to modify or dispense
with formal requirements applicable to certain briefs.

* Sec. 9. AS 18.16.030(k), added by sec. 4 of this Act, has the effect of amending Rule
512.5. .Alaska Rules of Appellate Procedure, by making certain appellate records and papers
confidential.

* Sec. 10. AS 18.16.Q30(m), added by sec. 4 of this Act, has the effect of amending Rule
9, Alaska Administrative Rules; Rule 79, Alaska Rules of Civil Procedure; and Rule 508,
Alaska Rules of Appellate Procedure, by prohibiting filing fees and assessment of court costs

In certain actions.
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REPRESENTATIVE While In Juneau

PETER KELLY Slate Capitol
Juneau, A'aska
Mailing Address:
119 N. Cushman. Suite 203 99801-1182
. (907) 465-2327
Fairbanks, Alaska 99701
(907) 456-8161 T
House District 31
p[cmst JR”presentaitfres
MEMORANDUM
T0: House Judiciary Comm ittee
FROM: Representative Pete Kelly
DATE: 7 March 1997
RE: House Bill 37 -- Committee Substitute (version F)

Court Locations

Subsection (n) on page 7 mandates that information on the proper procedures for
filing an appeal shall be made available by the court system. Each superior court,
district court, and magistrate in the state is an official location of the superior court
system. | attached a map showing these locations throughout the state. This
language addresses the concerns of many that girls in villages will not have access to
the judicial procedure. This map speaks to the contrary.

Keep in mind, however, that the judicial bypass procedure is far more accessible
than an abortion in this state. Few communities have staffed facilities to perform
abortions. Girls in rural areas will have to travel to an urban community to obtain

the procedure.
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JMaslm lJiictte ™ legislature

REPRESENTATIVE
PETER KELLY

Mailing Address:

119 N. Cushman. Suito 203
Fairbanks, Alaska 99701
(907)456-8161

T0:
FROM:
DATE:
RE:

tse (®f “Representatives

MEMORANDUM
House Judiciary Committee
Representative Pete Kelly
4 March 1997

House Bill 37
Committee Substitute

The CS for House Bill 37 incorporates the following changes:

(1)  Page 7, following line 21. Inserts a new subsection to read:

(2)  Page 2, Line 25.

(n) Blank copies of the forms prescribed under (1) of this section
and information on the proper procedures for filing a complaint
or appeal shall be made available by the court system at the
official location of each superior court system at the official
location of each superior court, district court, and magistrate in
the state. The information required under this subsection must
also include notification to the minor that

(1) there is no filing fee required for either form;

(2) no court costs will be assessed against the minor for
procedures under this section;

(3) an attorney will be appointed to represent the minor if
the minor does not retain an attorney;

(4) the minor may request that the superior court with
appropriate jurisdiction hold a telephonic hearing on the
complaint so that the minor need not personally be present.

language consistent with the rest of the bill:

(3) before an abortion is knowingly performed or induced on an
unmarried,....

While In Juneau
Slate Capitol
Juneau, Alaska
99801-1182
(907) 465-2327

House District 31

A technical change is required here, in order to make the



(3) There are several instances in the bill where the word "woman" is used to
describe the piegnant minor. At least in common usage, the term woman implies
an adult female, and to that extent this wording can cause confusion. Given the
context of the bill, it is unlikely a court would be confused on the meaning, but the
public might. We think if. is an important distinction, since the Constitutional
rights of minors and adults with respect to abortion are very differently interpreted
by the Supreme Court. Accordingly, | have substituted the term "minor" or
"minor's" in the following areas where the terms "woman" or "woman's" are

employed:
Page 3.

Line 6 (both references)
Line 9
Line 11
Line 13
Line 17
Line 21
Line 22
Line 23
Line 26
Line 29

Page 4:

Line 1 (both references)
Line 3
Line 5
Line 7
Line 8
Line 13
Line 26 (both references)
Line 28
Line 29

Page o

Line 27 (both references)



REPRESENTATIVE
PETER KELLY

Mailing Address:
119 N. Cushman, Suite 203
Fairbanks, Alaska 99701
(907) 456-8161

T0:
FROM:
DATE:
RE:

pfoitsE (81 ffiepvesentcttibes

MEMORANDUM
House Judiciary Committee
Representative Pete Kelly
5 March 1997
Corrected Line References

House Bill 37
Committee Substitute

The CS for House Bill 37 incorporates the following changes:

(1)  Page 7, following line 22. Inserts a new subsection to read:

(n) Blank copies of the forms prescribed under (1) of this section
and information on the proper procedures for filing a complaint
or appeal shall be made available by the court system at the
official location of each superior court system £t the official
location of each superior court, district court, and magistrate in
the state. The information required under this subsection must
also include notification to the minor that

(1) there is no filing fee required for either form;

(2) no court costs will be assessed against the minor for
procedures under this section;

(3) an attorney will be appointed to represent the minor if
the minor does not retain an attorney;

(4) the minor may request that the superior court with
appropriate jurisdiction hold a telephonic hearing on the
complaint so that the minor need not personally be present.

While In Juneau
State Capitol
Juneau, Alaska
99801-1182
(907) 465-2327

House District 31

(2)  Page 2, Line 26. A technical change is required here, in order to make the
language consistent with the rest of the bill:



(3) before an abortion is knowingly performed or induced on an
unmarried,....

(3) There are several instances in the bill where the word "woman" is used to
describe the pregnant minor. At least in common usage, the term woman implies
an adult female, and to that extent this wording can cause confusion. Given the
context of the bill, it is unlikely a court would be confused on the meaning, but the
public might. We think it is an important distinction, since the Constitutional
rights of minors and adults with respect to abortion are very differently interpreted
by the Supreme Court. Accordingly, | have substituted the term "minor" or
"minor's" in the following areas where the terms "woman" or "woman's" are

employed:
Page 3:

Line 7 (both references)
Line 10
Line 12
Line 14
Line 18
Line 22
Line 23
Line 24-
Line 27
Line 30

Page 4:

Line 2 (both references)
Line 4
Line 6
Line 8
Line 9
Line 14
Line 27 (both references)
Line 29
Line 30

Page 5:

Line 28 (both references)
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Sectional Analysis
CSHB 37

Parental Consent for Minor's Abortion

Section 1. Purpose and Legislative findings

e Intent of legislation is to protect the health and welfare of minors, foster and

While in Juneau
State Capitol
Juneau, Alaska
99801-1182
(907) 465-2327

House District 31

preserve the familystructure as a viable social unit, and protect the rights of parents

to rear their children.

» The legislature finds that parents often possess information on the medical history
of the minor that is essential to a physician’s or surgeon's medical judgement.

* The legislature also finds that minors stand to benefit from parental counsel; the
capacity to become pregnant and the capacity for mature judgment concerning the

wisdom of an abortion are not necessarily related.

Section 2: Amends Title 18 of Alaska Statutes (Health & Safety)

* Repeals existing language on parental consent [AS 18.16.010(a)(3)] and replaces
it with language requiring either parental consent or court authorization before an
abortion can be performed on an unemancipated minor. The bill establishes a
rebuttable presumption that an unmarried woman under 18 is unemancipated.

Section. 3: Establishes new sybsections under AS 18.16.010
| “?egulanton IOP &bortl\l\énstj ons 4

e Person who performs an abortion without obtaining the required consent is civilly
liable to the minor's parent(s) or guardian for compensatory and punitive damages.

e It is an affirmative defense to prosecution if the person performing the abortion was
provided by the pregnant minor with false, misleading, or incorrect information

about age, marital status, or emancipation.

e |tis an affirmative defense to prosecution if the person performing the abortion
could not comply with the consent requirement because the continuation of the



