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! &  7 b  J-j-R - R f i ,  C y / x j ( C r b d  ^ y S F ^ / - ^ .  . •

—L S f f ^ / e V e  7 7 7 /7 7 -  R t i / Z .  ~ 7 7 7 cB  A / c y s ? —y > /9 & 7 "

177b  fOjQp c JycyRBsvQ Q y  ^ ^ y .. 77-/1 s  .. _ _ ; ..... ..



/*

$

t
I o  • X V.\'r

u
^  r*/

0O r  H5 £
r p

• ' i r  r t
o  i 

i* ciU  'M '0h  v f t

U  i
ia  d

^ . 'A <h 1, 2
9 Jrt <3 8 J  .y 1J|

j; i j  $  g i c v ■ ; i ? ;  l i r i k l

A

•> tK*

3

£  ^  ^ !  I

I  .$ 'a  71 f
^ J > '3 7 k 1 , ^  u ^ I

i m t r t M i !

A_j
«+ .

•>' o  ,i
V 0 (
&  *  v

l̂  * H10 ** !b
<  ^

*  ■■ »

(i;•j - s  $

7  I

m  

h *
aA

c

?. 1 5  X  5  'a  P  S  P  -v S

• ^  '■!> r \ „  7  ^  ^

.  t 4  ^ M  ^  ^  0
Ti | ?  i n f  $■«* * *

X

«b
\J

Cl
~J
r
\J

'OlbO'
0
4

I  ^
f u  t  J

M i ;t 3 '

< 3  \  £ • »
X  S  1  Ja ??
v 9 f  ^  1 9! «si?-

. 5  *  | W -  $  r  R

yj

A (n  A ' O l  H j c L ‘>  K  V

-3s 0 2 -a s i  ,5;  I f; t n  ̂
^  R 5 ^ > L t  ? x H  ,? ‘Q ̂
» A 'y  r  *£  • ? *0/ '-. Uj **—

\  \b  I j  C j
(I, 0  1  ^

& I te.  |  5 to ^ 3  “
M, \3 . ^  ~ P  §  W  i  ^  ' S ^ k l

^ k ® - r ^
v» s t  Sj j . - ^ -  lii 13 ' 5  ^  A ICI-r1 - 1 *  s  5  3  6  f e . j  e - |  n

-a CJ R  I A  lJ  >  rx

Sj J - s IS «5-?
*  - i H j . 5̂

• L  J ' k ^ O ' 9  I
0  D !*  S  ,.A ,Vr X  5Xr xj



P / a     .

.QL-I7RH-  J L  OiCi/ i iL  ( } l , ic j 'L  
T f e ’.1' R ’r tO c  JCknRB’ l'£>c==m. ( [ y y j  v ' r H  fa .'t- 

A  O t ' ( 5 iR  H p Q

'p n c S c p a w n  C fj u S iL l c  s p a te , TTRyA'Uy 7~C BA
A W /^ ' l -y iS ’ -&Aj d \  <BdOj//a<Cr~t/A_. 'y o b / p Lc r o .

JZ~ &B /L/(koC P 777BT- -71VcB  f t / R O a  O Pf'K
'-rcR C P 'l'cy yyCLEFS' C'pd—iZR-Tcd CunU O B d  77V/s 

/ W / ia o /u c .c = y n c ft!~ . "7777 b s it i& g  y o /z o c a a s . 
.RBCO/M /ES R/OcR O l -  R b 77~/A \y dR5(T.Sy /cyo/Ay
. L u /77/ / aj y R R O S 'B C u rre /L  -5 G 7 — 7B c'0 /LjZ)R)<? la s  .
~7& 7 T /&  d B /c rs /L 'r- 7 /o /r -  C /R .B  / o r  o s  R /2/p  

' p /o o a s ia o  B /y y y y y y ~  r /y y  a j & t -  c-/*u y  r>c ■ p p /s y  
CC bLB LO!\-:D g lZ  JD  A-i /J L CjO/'UTTI'ZcL; Xdi'ST"
,T7-)& / A T f ^ R / l S y S  ’ALSO C R / u  Lb r o  o t / iP B
'./Xj'OlZt^i r L  L i l b s - 7ZT~ L U 4 5  I'Z'QRr Lv  irO TT-/S
! A , ^ M j 1‘L  4  l> £ f /^ c ./ ic r* ' /

RteOCAA R /^ C y y o P  i ~ l C U /  A&L'TJ L aR <7 'L : J 7  l o ^
T "  ILCTTOEX) RTBlo— hA Tro RA-'<~y5 u u a r z k  tRjy
e t © V / / L ' ^ j s  ^ / - X  < T A J C O < = S ^ G A . ' D s .  T r

-pppc3R R ^E > TTZ/oq— TTAB p L te C B  p fZ a 'iT y  H u  O p
Q M p Ti~dpb dOU7~- A-FTtBY. 'U 'r?a?A iA <7  C_oo R hr i  Ajc,

u  f X S .  '

| ^DaJ TTYcr 0 77 -//-/Z  -A-//7/L0> /  CoLoriK /'A j 777a
{R u r a l  R^R/c b s  / iB L 'B / z /=o .>£s. ~77/k r /torajcp/
j/-Vt^=S ^54 d /L o s / -  ~T 0  77-//B  d G H M  U *S ‘ 7 y  '7770-7-
'pT-f&ZE- f s  A ,]c> / / \ /S o O P -T y O / j  F T Z O /R  t t YAP 770 B .
{7M5t  (3L/C. JLAcrR/EFojQ B R - /P < y(= /jc -y  D o B S  /u~z?7^
d//L\5/Bdr/b. dPHR/cZPS B c /c /Y  /R S  ^ R R te O tu p  p y  ToFS’U p  
AbUD (L ~  770/7 L 7~s & P  /L&/Uy77EoXM JB>Ls9CBH(7rU/75 
(.77 /00j / - /  77YB- S r A/7<Oc<j —d  (3^-Rc X ^B /R B A ifO a// LARS
g & E A j OaJ  tt/B S T c B  7TY SR B  F o /Y  (  ycSRRS, To 
-L/B/o cSLA&XLCAS/T/jj C ^ e o x ) . '  S L Z 's ra /P O  7TYC7y.
.5/7/SA  7~z> BAP B L 7^ zy? //(:ya  7c7sL'C=S 7~o y o o s s /P C a  
L^pteL/y/-fG=yu7~- /A j 7 7 /B  B R B R A J c FB /C S S ^  :



.y< r/M i5 7 7 //A .j ./ yo  a s  /p o t - yp / z/ M / e ra -  t t y s
■Y/bR>L7~7Y < zP  77/c £U/Z>NL C FP tC B S -  T W B  /Rj/jO<L 

yRcJ-<B'T-J7 B lZ  ^ £ > 1  c y  -/-/RS SO  <3 S y iS  7 Z 7 /V  C7J— 
pd=/Z/ O O / t 777 y~ S  R y/  71*=?L '77ZR L — O R R /  CC~ *“J ~/r/C .'Ads 

'To 7 P/B  a c y 'c / ^  a / - / - te a s  .  B -* j‘ A ry  y a i/ Z ^  /R  
R u  72r/Z_ C H B / C B S  ,  TC~ /ZC=Asa/~//le=rz. o r/ uT y U M B  77? y j  
A y  77-/B A/cER/S  c Y ~  //-/dr d y  O/L < y ,  R sl '/> • P P / Y y / Z / A f / FO y 

-p u f z y c & g  £7= /TO R/" 777p  (cYr/aAS 2 T  U D/S N/RSO' 
, T ^ / = ^  7 3  j7 /'R/Z7~ dOS/?J< /aj J p o  7 ~ dePA t'B J  u d / >
17 7 5  &&£ p/R/27-r<~/jbl7z s  /A/ R  ccp^c/^Tf ±c~o cZS o/Cr-
'piq/fc/AJq .  _______  ______  ______ _______  _____  ______ ______

; p ^ E  71 S I  S o a s  F a r . M y  p a s  i  776aj R O c y te D iM y  
& RJ/JK5  B y p U c te T iO ^  A-/RS 77? D o  u j/7 ty  

At TaLcppiA o/L-B  d R - U  77/z-r- j r  > z a a = <  lE=o  7)/X
N ib — ’D e c E H N E N /  /c:} cts~. & r v  77-/B P U L A S K I ^rbfjC £
] y-=/=&\jpEte- r f/ v y  S te R B  JT R /a jK  d  CCuQ  H E , 

p o y r k iE f E ,  F tZ & IY  A }a j C-Yo P - Y Y y*  T T  LUA3 iN  
' 77/d r  P b e V o  JbF/BE/YZ/EO L A jC EO - 'z.y U F a iC B  lA r 
'K o T Z R g U cB . ~A77<y .5/9/73 7 7 Y lr TTY/E PE/a/O  C.UR/Z(=^>D~

. K o T P B B u B  T ) f s m ic J .— d f7 & tz n & y  7YlC> C A (6 e d  To  
j C c M p L / b ih j JT S / k r X T  y jN S  T Y E / R y  U H flE N S c t jte B L /
\ Ia j~TTHAjS  lo jE E J T  A a s  / J B y a p q A - t s a j /̂ C/bS<SS\ • 
( j7 / E _ T ) f(  H E P b H  ~roLO  H E  7 7 /N T -H E  p / W .
H N J d tP  ' T V H  E N  L t ) .

. . /7 h< B  /Z '& L tC . TbBREAJO ^R- f lA J O i I§ / )R 3  ( u jR o  OJAS
\JER y N c r iv d r-  /X) 77/5- fS ~ 2 j)  H i H U T B  <Z/Hu<f=AZST}-7TO'o{) 
TYy[AA j H 5 krirjQ  H E / /Aj /7 di/Z/7SS —tBXNH J/L '/B n  
h l/ xjB  & p  Ly f r// ^ B oc?T~Y/cuU —dHTUJUrZR/PO do/77/ 
77T<B XY a*?.._/■ u u a s  <U/L>^aH /RD/dJ7ZeL= C.U/7TY 77/0 .

Ct5Aj£)OCLTT— £>/7 ~/7/dE / U<B/2^R77<UOy /Td’/- oR cYRS



v - t z

-ChCFyyrR  J u ’n/ c/B Z  Y o c /t c/L 
f\ £ : J u p )(ic  JbcE/^drLflErC O ppC  f a. t~a-
/ X a F N / R F rZ  p iy  / 9 9 £

O LLy L a fB / Z , MF777/Z. 27 / Y ao / Y io  77?2c= To 
'TJY/a.'/o / Z ld c ' 7~~/ 7T 77YA?F'27/Fry F/CFO du7 ~  L illy , 
M/M y  77/c£y A/AN A?d<Y=/07TE£> <Û .A/A7— 77/cE Z>7  
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John ft. Holmes,
Attorney at Large 
C/O p .o. Box 276 
Kotzebue, Alaska 99752

Tel: C/0 <142-3736 (Work)

December 8 , 1995

Advisory Committee On Fairness And Justice

Hon. Larry Card, Superior Court Judge 
Hon. Dale Curda, Superior Court Judge 
Hon. Mary Greene, Superior Court Judge 
Hon. Larry 7.ervos, Superior Court Judge 
Hon. Roy Madsen, Superior Court Judge (Ret.)
Ms. Stephanie Cole, Deputy Director, Alaska Court System

Dear Members of the Advisory Committee On Fairness And Access:

Recently I noticed an article in the Anchorage Daily News on the 
Advisory Committee On Fairness And Access, which has been formed to 
"examine the experiences of ethnic and racial minorities within the 
state court system".

The Public Defender Agency had its annual staff conference at the 
beginning of November and spent much of its time on the same subject.
Since there v/as not much formal discussion built into the schedule, I
typed up my own informal comments one night during the conference. 
Enclosed is a copy of the memo. You will see at once that it is just 
a collection of ir.eas strung together in what might pass Jor a first 
draft, but I pass them on since they relate to the subjec.: addressed 
by the Advisory '"'c.mmittee. They represent one person's opinion? no one 
has given the no-i to mount the soapbox on a broader scaJ a

I titled th. -omments "A Colonial System" because I 'uly believe 
that the Alaska >. Lminal court system is colonial in nac.: j in the 
rural ideas I hav..- seen. Prosecution and sentencing are •egionalized 
in the regional centers. I don't believe that local comir unities 
generally handle their own minor local prosecutions or have significant 
input into prosecution and sentencing policy that affects them. Since 
the people who do make these kinds of policy decisions are not from the 
local communities, and are not Alaska Natives, there is a colonial 
aspect to the system.

Alaska is a village state. Alaska has some 500 villages and many 
differing languages and traditional cultures that have been rooted here 
for thousands of years. There are some 226 different federally- 
recognized tribal governments in the state. The city of Anchorage would 
hardly qualify as a suburb in many of the cities around the world, 
and Juneau would not even be worth mentioning in terms of population.
Yet the people who formulate regional prosecution and sentencing policy 
are rarely people who come from the region. Rather they are people 
who at one point or another immigrated from the Lower 48 and who bring 
along attitudes and priorities (including legal fads) originating from 
elsewhere. These may be imposed without input from local communities.

Hon. Jay Rabinowitz, Justice, 
Alaska Supreme Court, and Chair,



Alaska Court System,
Advisory Committee On Fairnes And Access 
December 8, 1995 
Dage Two

Often the penalties are draconian. (Ever notice that there are more 
aggravators than mitigators in AS 12.55.155? Ever try to mitigate a 
sentence?)

There is a mystique about being an "Alaskan" for most people who 
have drifted north - uninvited - from Outside. At some mystical point 
people come to consider themselves "real Alaskans". It is the 
immigrants who move into the vast majority of decision-making positions 
in the state and who define and implement the public goals. Yet these 
people may not always be speaking for the village populations, 
populations that have been here forever, who have no need to establish 
their identity as Alaskans, and who may have somewhat different outlooks 
and goals than most Outsiders who have immigrated.

The point of this letter is not to imply that local communities 
are not in favor of effective law enforcement. I cannot speak for the 
communities, but I assume that each community wants good law enforcement. 
And it may be that, given their say, the villages would want even 
stricter enforcement than is now provided at the regional level. The 
point of this letter is to suggest that there should be real local 
input into prosecution and sentencing policy. After all, Anchorage 
juveniles are now beginning to participate in the juvenile justice 
system through youth trials and sentencing; if the kids can participate 
in the system, there is no reason why rural communities cannot partici­
pate also. Yet what I have seen is a movement away from the rural 
village communities. Not only are villages excluded from jury service 
in the regional centers, but in this part of the state the prosecution 
has actively tried to disqualify Criminal Rule 18 Additional (village) 
Trial Sites on the ground that they do not have court facilities, 
restaurants, and hotels (and flush toilets). If the facilities are 
goon enough for the people who live thtre, they should be good enough 
for^cSurt system also, unless of course we are talking about a colonial 
system; if it's a colonial system that we are talking about, then we can 
hardly expect a plane-full of court officials to land in a village and 
to conduct a trial under 'such conditions'.

American democracy has immortalized local government, going back 
to village town hall meetings in the early years of the colonies. We 
can imagine what Britain must have thought of the sophistication of 
those local efforts back in the 1600s and 1700s. The British must 
have thought of those colonists as real backward bumpkins. But we 
recognize something different and applaud it. In fact we teach each 
generation of children to celebrate a criminal act, the Boston Tea 
Party, as a righteous protest against taxation without representation, 
a restriction on local commerce. If Taxation Without Representation 
justifies such a reaction, how should people feel about incarceration 
Without Representation, in which a much larger -statewide- entity 
prosecutes and sentences without significant input on the policies 
by the regional village communities.



Alaska Court System
Advisory Committee On Fairness And Access 
December 8, 1995 
°age Three

All of this is speaking only very generally of course,- to touch, 
on the issue. This is only one opinion, and I am one of those who 
came north from somewhere else. People from the villages may or may 
not agree with the premise. Better to ask them. There are certainly 
many people from the Alaska Native communities who would be available 
to serve with the Advisory Committee On Fairness And Access.

Sincerely

John J!, Holmes
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Court creates fairness panel
The Alaska Supreme Court has created an 
advisory committee on fairness and 
access. Court officials said the panel was 
set up to examine the experiences of 
ethnic and racial minorities within the 
state court system. Alaska Supreme Court 

“ Justice Jay Rabinowitz will chair the new 
committee. Also named to the panel are 
Anchorage Superior Court Judge Lany 
Card, Fairbanks Superior Court Judge 
Mary Greene, Sitka Superior Court Judge 
Larry Zervos, Bethel Superior Court 
Judge Dale Curda, retired Kodiak 
Superior Court Judge Roy Madsen and 
Stephanie Cole, the court system’s deputy 
director. The court said it wants the 
committee to turn up whatever inequities 
it can find along with minority 
perceptions about the court system. It also 
wants the panel to recommend changes in 
court procedures and policies. A recent 
survey by the Alaska Public Interest 
Research Group said Natives lack 
representation on juries across the state, 
particularly in rural Alaska.
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A C O L O N I A L  S Y S T E M  

C o m m e n t s  On T h e  A l a s k a  C r i m i n a l  C o u r t  S y s t e m

O u r  a n n u a l  s t a f f  c o n f e r e n c e  h a s  h a d  s e v e r a l  v e r y  i n t e r e s t i n g  

p r e s e n t a t i o n s ^ m T n o r i t i e s  a n d  t h e  c r i m i n a l  c o u r t  s y s t e m  i n  A l a s k a .  

T h e r e  h a s  n o t  b e e n  t i m e  f o r  g e n e r a l  d i s c u s s i o n  o f  t h e  t o p i c s .  T h e  

t h e m e s  h a v e  b e e n  r u n n i n g  t h r o u g h  my h e a d  f o r  s o m e  t i m e  n o w ,  f o r  

y e a r s  i n  f a c t ,  a n d  I  w o u l i  l i k e  t o  s e t  o u t  s o m e  i d e a s  o n  t h e  

s u b j e c t .  T h i s  memo h a s  n o t  b e e n  r e s e a r c h e d  o r  o r g a n i z e d  i n  a n y  

f o r m a l  w a y ;  i t  i s  s i m p l y  w r i t t e n  l i k e  a l e t t e r .

T h e  s u b j e c t  o f  t h e  memo i s  c r i t i c a l  i n  n a t u r e .  T h a t  i s  n o t  

m e a n t  a s  a c r i t i c i s m  o f  i n d i v i d u a l s  i n  g e n e r a l .  T h e  g r e a t  m a j o r i t y  

o f  p e o p l e  w o r k i n g  i n  t h e  c r i m i n a l  c o u r t  s y s t e m  a r e  h a r d - w o r k i n g ,  

d e d i c a t e d ,  s e n s i t i v e  p e o p l e  w h o  p u t  i n  v e r y  l o n g  h o u r s  t r y i n g  t o  

k e e p  f r o m  b e i n g  b u r i e d  i n  w o r k  a n d  t r y i n g  t o  d o  t h e  b e s t  t h a t  t h e y  

c a n  f o r  t h e i r  c o m m u n i t i e s .  H o w e v e r  t h e  s y s t e m  s t i l l  c o m e s  u p  w a y  

s h o r t ;  t h a t  i s  n o  s e c r e t  t o  a n y o n e ,  l e a s t  o f  a l l  t h e  p e o p l e  w h o  

l a b o r  w i t h i n  i t .

M o s t  o f  u s  i n  t h e  c r i m i n a l  c o u r t  s y s t e m  a r e  n o n - N a t i v e s  

( m e a n i n g  h e r e  n o n - m i n o r i t y  p e o p l e  i n  g e n e r a l ) .  M o s t  o f  u s  g r e w  

u p  s o m e w h e r e  e l s e ,  i n  t h e  L o w e r - 4 8 .  I m a g i n e  h o w  o u r  r e l a t i v e s ,  

f r i e n d s ,  n e i g h b o r s ,  a n d  o t h e r  p e r s o n s  i n  o u r  o r i g i n a l  h o m e  

c o m m u n i t i e s  w o u l d  f e e l  i f  a " f o r e i g n "  g r o u p  o f  p e o p l e  w e r e  i n s t a l l e d  

t o  r u n  o u r  c o u r t s ,  p o l i c e ,  s c h o o l s ,  h o s p i t a l s ,  o t h e r  a g e n c i e s ,  a n d  

m o s t  o f  o u r  b u s i n e s s e s . .  W h a t  i f  t h e  " f o r e i g n e r s "  w e r e  b e t t e r  

o r g a n i z e d  t h a n  m o s t  o f  u s ,  m o r e  p u n c t u a l ,  m o r e  g o a l - o r i e n t e d  t h a n  

m o s t  o f  u s .  W h a t  i f  t h e y  e n t h u s i a s t i c a l l y  i n t r o d u c e d  a d v a n c e d
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t e c h n o l o g y  a n d  w h a t  t h e y  t h o u g h t  o f  a s  g o o d  i d e a s .  A n d ,  w h a t  

i f  t h e s e  " f o r e i g n e r s "  w e r e  o f  a  d i f f e r e n t  r a c e  a n d  e a s i l y  

r e c o g n i z a b l e  o n  t h e  s t r e e t s ,  i n  t h e  s t o r e s ,  a n d  i n  t h e i r  o f f i c e s ?  

W h a t  w o u l d  b e  t h e  r e a c t i o n  o f  o u r  t o w n s p e o p l e ?

T h e  r e a c t i o n  w o u l d  b e  o n e  o f  b e i n g  e x t r e m e l y  p i s s e d - o f f .

A b i t t e r  r e s e n t m e n t ,  a  b r o o d i n g  a n g e r  w o u l d  d e v e l o p  a t  a l l  l e v e l s  

o f  t h e  c o m m u n i t y .  P e o p l e  . w o u l d  r e s e n t  t h e  f r i e n d l y  s m i l e s ,  

t h e  h e l p f u l  s u g g e s t i o n s ,  t h e  m a t e r i a l  a s s i s t a n c e  o f  t h e s e  o u t s i d e r s  

w h o  h a d  t a k e n  c o n t r o l  i n  a r e a s  o f  l i f e  t h a t  we  h a d  h a n d l e d  i n  t h e

p a s t  a n d  c o u l d  c o n t i n u e  t o  h a n d l e  i n  t h e  f u t u r e .  We w o u l d  t h i n k ,

" W h a t  r i g h t  do t h e y  h a v e  t o  c o m e  i n  h e r e ? " ,  " W h o  d o  t h e y  t h i n k  

t h e y  a r e ? " .  U l t i m a t e l y  s o m e  i n  t h e  c o m m u n i t y  w o u l d  c o n s i d e r  s o m e  

g o o d - o l d  A m e r i c a n  v i g i l a n t e / m i l i t i a  a c t i o n .

I n c i d e n t l y ,  t h e r e  a r e  p l e n t y  o f  g r o u p s  t h a t  c o u l d  f i l l  t h a t  

h y p o t h e t i c a l  r o l e ,  o n e  o f  w h i c h  i s  t h e  J a p a n e s e .

T h e  r e a c t i o n  w o u l d  i n e v i t a b l y  b e  n e g a t i v e  a n d  d e s t r u c t i v e  i n  

o u r  c o m m u n i t i e s .  I t  w o u l d  c o r r o d e  t h e  p s y c h e  o f  t h e  c o m m u n i t y .

We w o u l d  k n o w  t h a t  we w e r e  d e n i e d  p o w e r  o v e r  o u r  o w n  l i v e s ,  a n d  

we c o u l d  n o t  s t a n d  t o  l i v e  u n d e r  t h a t  c l o u d ,  e v e n  i f  t h e  e n t i r e  

a d m i n i s t r a t i o n  w e r e  e x e r c i s e d  i n  a p a t e r n a l ,  m i s s i o n a r y - l i k e  w a y ,  

f o r  o u r  o w n  g o o d .  We c o u l d n ' t  s t a n d  i t  b e c a u s e  w e ,  a f t e r  a l l ,  

a r e  t h e  p e o p l e  w h o  v a l u e  a b o v e  a l l  e l s e  t h e  r i g h t  t o  l i v e  f r e e l y .

I  g u e s s  we h a v e  t o  a s k  N a t i v e  p e o p l e  h o w  t h e y  f e e l  u n d e r  

s i m i l a r  c i r c u m s t a n c e s .  C e r t a i n l y  t h e y  h a v e  h a d  a h i s t o r y  o f  

l i v i n g  f r e e l y  t o o .  T h e y  h a v e  b e e n  t i e d  t o  t h e i r  l a n d  f o r  

t h o u s a n d s  o f  y e a r s  r a t h e r  t h a n  f o r  o n l y  a f e w  g e n e r a t i o n s .  T h e  

l a n d  i s  n o t  w a s t e d ,  o r  w a s t e l a n d  t o  t h e m .  I t  i s  i n t e r e s t i n g  t h a t  

we n o n - N a t i v e s  g e n e r a l l y  t h i n k  t h a t  c o m m u n a l  l a n d ,  h e l d  f o r
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s u b s i s t e n c e  p u r p o s e s  i s  u n u s e d  a n d  w a s t e d  i f  i t  i s  n o t  f a r m e d ,

o r  m i n e d ,  o r  o t h e r w i s e  d e v e l o p e d .  We h a v e  a  b l i n d  s p o t  b e c a u s e ,  
o n  t h e  o t h e r  h a n d ,

we  d o  n o t  t h i n k  t h a t  p r i v a t e l y - o w n e d  l a n d  t h a t  h a s  b e e n  s e t - a s i d e  

i n d e f i n i t e l y  i s  w a s t e d ;  w e  r e s p e c t  t h e 1 K e e p - O u t 1 s i g n . B u t  o u r  

t r a d i t i o n  p r e v e n t s  u s  f r o m  g i v i n g  t h e  s a m e  r e s p e c t  t o  c o m m u n a l l y -  

h e l d  l a n d .  A s  t o  t h e  r e a c t i o n  o f  N a t i v e  p e o p l e  t o  s i m i l a r  

c i r c u m s t a n c e s  d e s c r i b e d  a b o v e ,  m a y b e  we g o t  a n  i d e a  o f  t h a t  i n  

t h e  p r e s e n t a t i o n s  we  h a v e  h e a r d  a t  t h e  c o n f e r e n c e .

I n  my o p i n i o n  t h e  A l a s k a  c r i m i n a l  c o u r t  s y s t e m  i s  a  c o l o n i a l  

s y s t e m  a s  i t  o p e r a t e s  i n  t h e  r u r a l  a r e a s  i n  w h i c h  I  h a v e  w o r k e d ,  

i n c l u d i n g  t h e  N o r t h  S l o p e  B o r o u g h ,  t h e  N o r t h w e s t  A r c t i c  B o r o u g h ,  

t h e  F o r t  Y u k o n - a r e a  v i l l a g e s  n o r t h  o f  F a i r b a n k s ,  a n d  t h e  K e t c h i k a n -  

a r e a  v i l l a g e s .  T h e  s y s t e m  i s  a n  i m p o s e d  s y s t e m .  T o  my k n o w l e d g e ,  

n o  N a t i v e  v i l l a g e  f o r m a l l y  r e q u e s t e d  t h a t  i t  i m p o s e  i d s  c e n t r a l i z e d  

s y s t e m  o f  o p e r a t i o n  o v e r  t h e  c o m m u n i t y .  I t  i s  a t h i r d  w a v e  o f  

c o n t r o l  t h a t  h a s  s w e p t  o v e r  t h e  v i l l a g e s  i n  t h e  p a s t  c e n t u r y .

T h e  f i r s t ,  t h e  m i s s i o n s ,  a l t e r e d  t h e  w o r l d v i e w  o f  p e o p l e .  T h e  

s e c o n d ,  t h e  s c h o o l s ,  b r o k e  t h e  l o c a l  l a n g u a g e s .  A n d  t h e  t h i r d ,  

t h e  c r i m i n a l  c o u r t s ,  i s  d e t e r m i n e d  t o  j a i l  p e o p l e  u n t i l  t h e y  

c o n f o r m .  A l l  t h r e e  w a v e s  w e r e  w e l l - m e a n i n g ,  b u t  w h a t  i s  t h e  

r e s u l t  f o r  t h e  l o c a l  c o m m u n i t i e s .  T h e  p u r p o s e  o f  t h i s  memo i s  n o t  

t o  s u g g e s t  t h a t  t h e  v i l l a g e s  d o  n o t  w a n t  l a w  e n f o r c e m e n t ,  b u t  

i n s t e a d  t o  s u g g e s t ^ l o c a l  i n p u t  f r o m  c i t y  a n d  I R A  c o u n c i l s ,  a n d  

w h a t e v e r  o t h e r  o r g a n i z a t i o n s  a n d  g r o u p s  a v a i l a b l e ,  w o u l d  n o t  h u r t .  

P e o p l e  i n  r u r a l  A l a s k a  c o m m u n i t i e s  p r o b a b l y  h a v e  t h e  s a m e  i n t e r e s t  

i n  s e l f - d e t e r m i n a t i o n  t h a t  p e o p l e  i n  o t h e r  c o m m u n i t i e s  h a v e .

We c a n  f i n d  o u t  b y  l i s t e n i n g  t o  t h e m .



I n s o f a r  a s  t h e  c o u r t s  t h e m s e l v e s  a r e  c o n c e r n e d ,  t h e  N a t i v e

c o m m u n i t y  i s  h a r d l y  r e p r e s e n t e d  a t  a l l  i n  t h e  r e g i o n a l  c e n t e r s ,

e x c e p t  a s  c l e r k s .  I  d o  n o t  k n o w  o f  a n y  N a t i v e  s e r v i n g  a s  a n

A l a s k a  S u p r e m e  C o u r t  j u s t i c e ,  a s  a C o u r t  o f  A p p e a l s  j u d g e ,  o r  a s

a S u p e r i o r  C o u r t  j u d g e .  I  d o  n o t  k n o w  o f  a N a t i v e  w h o  s e r v e s  a s

a M a g i s t r a t e  i n  a n y  o f  t h e  r e g i o n a l  c e n t e r s ,  w h e r e  a l m o s t  a l l

t r i a l s  a r e  c o n d u c t e d .  T h e r e  a r e  N a t i v e  M a g i s t r a t e s  i n  v i l l a g e s .

H o w e v e r ,  i n  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  r e g i o n  t h e  v i l l a g e
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m a g i s t r a t e s  d o  n o t  do t r i a l s ^  ' a n d  a l l  -  o r  n e a r l y  a l l  -  m i s d e m e a n o r s  

a r e  h e a r d  i n  K o t z e b u e  r a t h e r  t h a n  i n  t h e  v i l l a g e s .  I n  t h e  

N o r t h w e s t  A r c t i c  B o r o u g h  t h e r e  i s  r e s i s t a n c e  f r o m  t h e  d i s t r i c t  

a t t o r n e y ' s  o f f i c e  t o  h a v i n g  t r i a l s  a t  t h e  d e s i g n a t e d  t r i a l  s i t e s  

i n  t h e  v i l l a g e s ,  t h o u g h  a n o n - j u r y  t r i a l  w a s  h e l d  s o m e  m o n t h s  a g o .  

T h e  s t a t e  h a s  f i l e d  m o t i o n s  t o  c h a n g e  v e n u e  t o  K o t z e b u e  o n  a t  l e a s t  

t w o  o c c a s i o n s ,  o n  t h e  g r o u n d  t h a t  t h e  v i l l a g e  d i d  n o t  h a v e  

a d e q u a t e  f a c i l i t i e s  f o r  a m i s d e m e a n o r  t r i a l ,  u n l i k e  m e t r o p o l i t a n  

K o t z e b u e .

I t  s e e m s  t h a t  t h e r e  i s  a  h i s t o r i c a l  p r o c e s s  a t  w o r k  w h i c h  

i s  v a c a t i n g  N a t i v e s  f r o m  t h e  r e g i o n a l  m a g i s t r a t e  p o s i t i o n s  r a t h e r  

t r y i n g  t o  f i l l  t h o s e  s l o t s  w i t h  l o c a l  p e r s o n n e l .  S a d i e  N e a k o k ,  

a n  I n u p i a q ,  w a s  t h e  l a w  i n  B a r r o w  f o r  m a n y  y e a r s  u n t i l  h e r  

r e t i r e m e n t  f r o m  t h e  B a r r o w  M a g i s t r a t e  p o s i t i o n  i n  1 9 7 8  o r  1 9 7 9 .  

C h a r l o t t e  B r o w e r ,  a l s o  a n  I n u p i a q ,  t h e n  h e l d  t h e  p o s i t i o n  f o r  a b o u t  

t w o  y e a r s .  H o w e v e r ,  s i n c e  t h e n ,  f o r  a b o u t  t h e  l a s t  f i f t e e n  y e a r s ,  

n o  A l a s k a  N a t i v e  h a s  h e l d  t h e  p o s i t i o n  s o  f a r  a s  I  k n o w ,  d e s p i t e  

t h e  f a c t  t h a t  t h e r e  h a s  b e e n  a  n o n - N a t i v e  S u p e r i o r  C o u r t  j u d g e  i n  

B a r r o w  s i n c e  1 9 8 2 .

A n o n - N a t i v e  l e f t  t h e  K o t z e b u e  M a g i s t r a t e  p o s i t i o n  a b o u t  t h r e e



y e a r s  a g o .  A n  I n u p i a q  f o r m e r - K o t z e b u e  M a g i s t r a t e  t h e n  a p p l i e d  

f o r  t h e  p o s i t i o n .  He  h a d  h e l d  t h e  s a m e  K o t z e b u e  M a g i s t r a t e  p o s i t i o n  

f o r  s o m e  e i g h t  y e a r s  d u r i n g  t h e  e a r l y  1 9 8 0 s  p e r i o d .  He  w a s  n o t  

h i r e d  t h r e e  y e a r s  a g o ,  h o w e v e r ;  a n o n - N a t i v e  w a s  h i r e d  i n t o  t h e  j o b .  

I n  a b o u t  J a n u a r y  o f  t h i s  y e a r ,  1 9 9 5 ,  t h e  K o t z e b u e  M a g i s t r a t e  p o s i t i o n  

o p e n e d  up a g a i n .  T h e  I n u p i a q  f o r m e r - r a a g i s t r a t e  a g a i n  a p p l i e d  f o r  

t h e  p o s i t i o n .  O n c e  a g a i n  h e  w a s  n o t  h i r a / ;  a  n o n - N a t i v e  w a s  h i r e d  

i n t o  t h e  j o b .  A p p a r e n t l y  t h e  S u p e r i o r  C o u r t  w a n t e d  t o  h i r e  a 

l a w - t r a i n e d  p e r s o n  w h o  c o u l d  a s s i s t  w i t h  r e s e a r c h .  H o w e v e r ,  w i t h  

e i g h t  y e a r s  o f  e x p e r i e n c e ,  t h e  l o c a l  a p p l i c a n t  w a s  n o t  l i k e  a 

n e w - h  i r e .

I t  i s  u n d e r s t a n d a b l e  t h a t  t h e  S u p e r i o r  C o u r t  c o u l d  u s e  t h e  

s k i l l s  o f  a l a w - t r a i n e d  m a g i s t r a t e .  H o w e v e r ,  i t  w a s  a r g u a b l y  f a r  

m o r e  i m p o r t a n t  t h a t  t h e  c o m m u n i t y  h a v e  t h e  b e n e f i t  o f  a  l o c a l  

m a g i s t r a t e  w h o  h a d  g r o w n  u p  i n  t h e  c o m m u n i t y ,  r a i s e d  a f a m i l y  

t h e r e ,  k n e w  t h e  r e g i o n  i n t i m a t e l y ,  a n d  w a s  p a r t  o f  t h e  c o m m u n i t y  

a n d  t h e  l o c a l  N a t i v e  c u l t u r e .  T h e  m a g i s t r a t e  h a s  m o r e  c o n t a c t  w i t h  

t h e  c o m m u n i t y  t h a n  t h e  s u p e r i o r  c o u r t  j u d g e ,  s i n c e  t h e r e  a r e  f a r  

m o r e  m i s d e m e a n o r  c a s e s  t h a n  f e l o n i e s .  T h e  m a g i s t r a t e  a l s o  h a n d l e s  

i n i t i a l  m a t t e r s  i n  f e l o n i e s ,  a c t s  a s  a m a s t e r  i n  C h i l d  I n  N e e d  O f  

A i d  a n d  j u v e n i l e  p r o c e e d i n g s ,  a n d  h a s  a v a r i e t y  o f  o t h e r  d u t i e s  t h a t  

b r i n g  h i m  i n t o  c o n t a c t  w i t ^  t h e  c o m m u n i t y .  H a v i n g  a l o c a l  m a g i s t r a t e  

c a n  h e l p  l o c a l  p e o p l e  f e e l  t h a t  t h e  l e g a l  s y s t e m  i s  t h e i r  s y s t e m .

I t  c a n  s e r v e  a s  a r o l e  m o d e l  t o  a t t r a c t  o t h e r  N a t i v e  p e o p l e  i n t o  

t h e  l e g a l  s y s t e m .  A l l  o f  t h a t  i s  l o s t  w h e n  t h e  l o c a l  a p p l i c a n t  i s  

n o t  h i r e d ,  a n d  t h e  c o l o n i a l  n a t u r e  o f  t h e  c r i m i n a l  c o u r t  s y s t e m  i s  

r e e n f o r c e d .  H a v i n g  a l o c a l  m a g i s t r a t e  d o e s  n o t  m e a n  t h a t  l a w  

e n f o r c e m e n t  w o u l d  r e l a x ,  a n d  b e c o m e  l a x .  I t  c o u l d  b e c o m e  m o r e
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s t r i c t .  T h e  p o i n t  i s  t h a t  a l o c a l  p e r s o n ,  w h o  k n e w  t h e  p e o p l e  

a n d  l o c a l  m o r e s  v e r y  w e l l ,  w o u l d  b e  m a k i n g  t h o s e  d e c i s i o n s .

T h e  s t a t e  c h a r g e s  o u t  a n  i n c r e d i b l e  n u m b e r  o f  m i s d e m e a n o r s  

a n d  f e l o n i e s ,  m a n y  o f  w h i c h  c o u l d  b e  h a n d l e d  b y  d i v e r s i o n .  I f  

t h e  s t a t e  l o o k e d  t o w a r d  v i l l a g e  c o u n c i l s  f o r  d i r e c t i o n  o n  c a s e s ,  

m a n y  c a s e s  m i g h t  b e  h a n d l e d  d i f f e r e n t l y ;  i n  s o m e  i n s t a n c e s  c a s e s  

m i g h t  b e  h a n d l e d  m o r e  s e v e r e l y .  T h e  p r i n t . i s  t h a t  t h e r e  w o u l d  

b e  l o c a l  i n p u t .

P r o b a b l y  e v e r y  e x t e n d e d  f a m i l y  i n  t h e  v i l l a g e s  h a s  s o m e o n e  

g o i n g  t o  j a i l ,  i n  j a i l ,  o r  g e t t i n g  o u t  o f  j a i l ,  o r  o n  p r o b a t i o n  o r  

p a r o l e .  E v e r y  f a m i l y  i s  p r o b a b l y  f a m i l i a r  w i t h  c o n d i t i o n s  o f  

r e l e a s e  a n i  t h i r d - p a r t y  c u s t o d y .  I t  i s  a s  t h o u g h  t h e  w h o l e  r e g i o n  

i s  t i e d  u p  i n  t h e  c o u r t  s y s t e m  o n e  w a y  o r  a n o t h e r .  T h e . v i l l a g e s  

t h e m s e l v e s  h a v e  n o  r o l e  i n  t h e  p r o c e s s  e x c e p t  t o  t h e  e x t e n t  t h a t  

i n d i v i d u a l s  t a k e  o n  t h e  r o l e  o f  d e f e n d a n t s ,  t h i r d - p a r t y  c u s t o d i a n s ,  

a n d  w i t n e s s e s .  I t  i s  a s  t h o u g h  t h e  v i l l a g e s  a r e  u n d e r  s o m e  f o r m  

e m e r g e n c y  r u l e .  T h i s  i s  n o t  t o  d e n y  t h a t  t h e r e  a r e  p r o b l e m s ,  

o r  t o  s u g g e s t  t h a t  t h e r e  s h o u l d  n o t  b e  p r o s e c u t i o n s ,  b u t  r a t h e r - ^ T  

h a v e  l o c a l  i n p u t  i n t o  c h a r g i n g  p o l i c y  a n d  s e n t e n c i n g  p o l i c y .

T o  do s o  w o u l d  d i m i n i s h  t h e  c o l o n i a l  a s p e c t  o f  t h e  c r i m i n a l  c o u r t  

s y s t e m .

J a i l  i s  t h e  s e n t e n c e  o f  c h o i c e .  W h a t  i s  t h e  e f f e c t  o n  t h e  

v i l l a g e  o f  h a v i n g  i t s  y o u n g  men s i t  i n  Nome  a t  t h e  A n v i l  M o u n t a i n  

C o r r e c t i o n a l  C e n t e r ,  d o i n g  n o t h i n g  c o n s t r u c t i v e  t h e r e .  T o  be  

s u r e ,  j a i l  i s  a n e c e s s a r y  p u n i s h m e n t  i n  m a n y  c a s e s ,  b u t  i n  so_ 

m a n y ,  a n d  f o r  s o  l o n g ?  How do w e ,  t h e  n o n - N a t i v e  w o r k e r s  i n  

t h e  c o u r t  s y s t e m ,  k n o w  t h a t  j a i l  i s  t h e  a p p r o p r i a t e  d i s p o s i t i o n  

i n  t h e  v a s t  m a j o r i t y  o f  t h e  c a s e s .  S h o u l d n ' t  t h e r e  b e  f o r m a l
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l o c a l  i n p u t  i n t o  s e n t e n c i n g  p o l i c y ?  I f  t h e r e  w e r e ,  t h e  

c o l o n i a l  a s p e c t  o f  t h e  c r i m i n a l  c o u r t  s y s t e m  w o u l d  b e  d i m i n i s h e d .

I  t h i n k  t h a t  t h e r e  a r e  t h i n g s  t h a t  e v e r y o n e  i n  t h e  s y s t e m  

k n o w s  b u t  do  n o t  a c k n o w l e d g e .  I  t h i n k  t h a t  e v e r y o n e  k n o w s  t h a t  

p e o p l e  i n  t h e  v i l l a g e s  f e e l  t h r e a t e n e d  b y  l a w  e n f o r c e m e n t  t o  a 

d e g r e e  f a r  b e y o n d  t h e  n o r m a l  a p p r e h e n s i o n  t h a t  i s  d i s c o u n t e d  

i n  t h e  c a s e s .  P e o p l e  f e e l  t h r e a t e n e d ,  f e c i  t h e y  h a v e  n o  c h o i c e  

b u t  t o  c o o p e r a t e ,  a n d  t h e n  e n d  u p  g e t t i n g  e n t a n g l e d  i n  q u e s t i o n s  

t h a t  u n d e r  t h e  l a w  c a n  b e  f r a m e d  i n  l i e s .  E i t h e r  t h e  s y s t e m  i s  

f a i r  o r  i t  i s  n o t .  A t r o o p e r  m e n t i o n e d  j u s t  t h e  o t h e r  d a y  t h a t  

h e  d o e s n ' t  h a v e  t o  p u l l  a n y  t r i c k s  b e c a u s e  t h e  c l i e n t s  a r e  s o  

" c o o p e r a t i v e " .  O f f i c i a l l y  t h e  l a w  d o e s  n o t  r e c o g n i z e  t h a t  t h e r e  

i s  a p r o b l e m .  T h e r e  i s  n o  d i r e c t  a u t h o r i t y  t o  s u p p o r t  t h e  a r g u m e n t  

t h a t  p e o p l e ' s  r i g h t s  a r e  b e i n g  v i o l a t e d .  B u t  i f  we  d o  n o t  

c o n s i s t e n t l y  h o l l e r  a b o u t  i t ,  n o b o d y  w i l l .  A n d  i f  we  d o  h o l l e r  

c o n s i s t e n t l y ,  t h e  c o u r t  s y s t e m  m a y  e v e n t u a l l y  f e e l  c o m p e l l e d  t o  

a c k n o w l e d g e  t h e  o b v i o u s .  M i r a n d a  e s t a b l i s h e d  a r i g h t  t o  n o t i c e  

p r i o r  t o  i n t e r r o g a t i o n .  I t  w a s  a l i m i t e d  r i g h t  u n d e r  M i r a n d a , 

a n d  M i r a n d a  h a s  b e e n  p r o g r e s s i v e l y  e r o d e d  e v e r  s i n c e ,  b u t  t h e r e  

c o m e s  a p o i n t  w h e r e  r e a l i t y  h a s  t o  b e  a c k n o w l e d g e d .  I f  we  d o  n o t  

r a i s e  i t ,  i t  n e v e r  w i l l  b e  r a i s e d .

T h e  d e f e n s e  i s  t h e  s h o c k  a b s o r b e r  o f  t h e  c r i m i n a l  c o u r t  s y s t e m .  

T h e  s t a t e  c a n  u s u a l l y  w a i t  t o  f i l e  a c a s e  u n t i l  i t  i s  p r e p a r e d  

t o  do i t .  T h e  d e f e n s e  i s  b r a c k e t e d  i n  b y  t i m e  d e a d l i n e s .  W h e r e  

t h e r e  a r e  a b o u t  1 5 0  c a s e s  a t  a n y  o n e  t i m e ,  i t  i s  i m p o s s i b l e  t o  

g i v e  r e a l  a t t e n t i o n  t o  m o s t  o f  t h e  c a s e s .  M o s t  m i s d e m e a n o r s  g e t  

m i n i m a l  a t t e n t i o n .  T h i s  i s  n e w s  t o  no o n e .  B u t  t h e  q u e s t i o n  i s  

w h a t  w e  d o  a b o u t  i t .  I s  t h i s  t h e  n a t u r a l  s t a t e  o f  t h i n g s  o r  i s



t h i s  t h e  c o n d i t i o n  we  a c c e p t  a s  t h e  n a t u r a l  s t a t e  o f  t h i n g s ?

I  t h i n k  t h a t  i t  i s  t h e  n a t u r a l  s t a t e  o f  t h i n g s ,  i n s o f a r  a s  

we  h a v e  e x p e r i e n c e d .  B u t  i t  d o e s  n o t  h a v e  t o .  I t  s h o u l d n ' t  b e .

O u r  c l i e n t s  k n o w  t h a t  t h e y  do n o t  a l w a y s  r e c e i v e  d u e  p r o c e s s ,  

i n  t h e  s e n s e  o f  h a v i n g  s u f f i c i e n t  a c c e s s  t o  t h e i r  a t t o r n e y  o r  

p r e p a r a t i o n  f o r  t h e i r  c a s e s .  I f  t h e y  c a n  s e n s e  i t ,  w h y  c a n ' t  t h e  

r e s t  o f  t h e  s y s t e m .  T h i s  t o o  i s  s o m e t h i n g  t h a t  e v e r y b o d y  i n  

t h e  s y s t e m  k n o w s  b u t  d o e s  n o t  a c k n o w l e d g e .

T h e  q u e s t i o n  i s  t o  wh o m we  o w e  o u r  u l t i m a t e  l o y a l t y .  I s  i t  

t o  t h e  c l i e n t  o r  t o  t h e  s y s t e m ?  I f  i t  i s  t o  t h e  c l i e n t ,  we  h o l d  

o u t  f o r  h i m .  I f  i t  i s  t o  t h e  s y s t e m ,  we  h a v e  u n w r i t t e n  u n d e r ­

s t a n d i n g s  w i t h  d i s t r i c t  a t t o r n e y s  a s  t o  h o w  f a r  we w i l l  t a k e  a 

c a s e ,  s o  t h a t . b o t h  we  a n d  t h e  DA c a n  g e t  h o m e  a t  a d e c e n t  t i m e .

I f  i t  i s  t o  t h e  s y s t e m ,  t h e  DA k n o w s  t h a t  we  w i l l  p l e a d  t h e  m a n  

o u t  a n d  we p l e a d  h i m  o u t .

I  t h i n k  t h a t  o u r  l o y a l t y  h a s  t o  r e m a i n  w i t h  t h e  c l i e n t .  T h i s  

i n t r o d u c e s  a  l e v e l  o f  u n c e r t a i n t y  i n  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  

d i s t r i c t  a t t o r n e y  a n d  t h e  d e f e n s e  l a w y e r ,  b u t  i t  i s  w o r t h  i t  t o  

t h e  c l i e n t .  H o w e v e r  i t  a l s o  i n c r e a s e s  t h e  w o r k  f o r  t h e  d e f e n s e  

s i n c e  m a n y  m o r e  c a s e s  h e a d  t o w a r d  t r i a l .  T h i s  a l s o  t e n d s  t o  c l o g  

u p  t h e  c a l e n d a r .

H o w  m u c h  a t t e n t i o n  s h o u l d  a  c l i e n t  g e t ?  I n  t h e  r u r a l  a r e a s  

h e  n e e d s  m o r e  t h a n  ma y  a l w a y s  b e  n e c e s s a r y  i n  t h e  u r b a n  a r e a s .

He n e e d s  t i m e  t o  t a l k  t h i n g s  o v e r .  He  n e e d s  m o r e  t i m e  t h a n  we  

h a v e .  T h e r e  c o m e s  a p o i n t  w h e r e  we  d o  n o t  g i v e  e n o u g h  t i m e  t o  

t h e  c l i e n t ,  o r  e n o u g h  t i m e  t o  p r e p a r a t i o n ,  a n d  w h e r e  we a r e  

r e a d y  t o  p l e a d  o u t  o f  v u l n e r a b i l i t y ;  t h e n  we  h a v e  a r r i v e d  a t  t h e  

p o i n t  w h e r e  t h e  c l i e n t  i s  n o t  g e t t i n g  e f f e c t i v e  a s s i s t a n c e  o f  c o u n s e l .
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A c  t h a t  p o i n t  s o m e t h i n g  h a s  t o  b e  d o n e  t o  s a v e  t h e  c a s e  f o r  t h e  

c l i e n t .

T h e  2 2  a l c o h o l  a n d  d r u g  c a s e s  o v e r l o a d e d  t h e  K o t z e b u e  o f f i c e  

I  f i l e d  t h e  n o t i c e  o f  i n e f f e c t i v e  a s s i s t a n c e  o f  c o u n s e l  o n  t h e  

c a s e s  t o  p l a c e  t h e  p r o b l e m  b e f o r e  t h e  c o u r t .  H o w e v e r ,  a s  I  

m e n t i o n e d  i n  t h e  h e a r i n g  o n  t h e  m a t t e r ,  i t  w o u l d  n o t  h a v e  b e e n  

n e c e s s a r y  t o  do  s o  i f  I  h a d  r e q u e s t e d  a s s i s t a n c e  f r o m  o u r  c e n t r a l  

o f f i c e  e a r l i e r ;  t h a t  i s  my  p e r s o n a l  r e s p o n s i b i l i t y .

I  t h i n k  t h a t  t h e  c o u r t  s y s t e m  h a s  t o  b e  c o n f r o n t e d  w i t h  

t h e  f a c t  t h a t  c l i e n t s  a r e  o f t e n  n o t  r e c e i v i n g  d u e  p r o c e s s  o r  

t h e i r  r i g h t  t o  c o u n s e l  b e c a u s e  t h e y  a r e  r u s h e d  t h r o u g h  t h e  s y s t e m  

u n d e r  c u r r e n t  ( a n d  f o r m e r )  c a s e l o a d s  a n d  d e a d l i n e s .  I f  t h e  

d e f e n s e  d o e s  n o t  p u t  a b r a k e  o n  t h e  p r o c e s s ,  n o  o n e  w i l l .  T h e  

s t a t e  a n d  t h e  c o u r t  h a v e  i d e n t i c a l  i n t e r e s t s  i n s o f a r  a s  e a c h '  

i s  v i t a l l y  c o n c e r n e d  w i t h  p r o c e s s i n g  c a s e s .  A s m o o t h  s y s t e m  i s  

w h a t  t h e y  n e e d ,  a n d  e v e r y  e f f o r t  i s  m a d e  t o  k e e p  t h e  d e f e n s e  

i n  t h e  p r o g r a m .  B u t  t h e  d e f e n s e  d o e s  n o t  n e c e s s a r i l y  h a v e  t h e  

s a m e  i n t e r e s t ,  a n d  w h e r e  t h e  c a s e l o a d  a n d  t i m e  p r e s s u r e s  p u t  t h e  

d e f e n s e  a t  a s t r a t e g i c  d i s a d v a n t a g e ,  s o m e t h i n g  h a s  t o  b e  d o n e .  

W h a t  i s  d o n e  i n  e a c h  c a s e  d e p e n d s  u p o n  c i r c u m s t a n c e s .

B u t  we  h a v e  t o  d o  s o m e t h i n g .  O t h e r w i s e  o u r  r u r a l  c l i e n t s

£ h e b dL»c f a c e  d i s a d v a n t a g e s  a l l  t h e  w a y  d o w n  t h e  l i n e ,  f r o m  t h e i r

i n i t i a l  c o n t a c t  w i t h  t h e  p o l i c e  -  w h e r e  t h e  p o l i c e  a r e  f r e e  t o

d o m i n a t e  t h e m ,  t o  b a i l  -  w h e r e  t h e  c l i e n t s  h a v e  t h e  d i s a d v a n t a g e

o f  l i t t l e  a c c e s s  t o  m o n e y ,  t o  c o n t a c t  w i t h  t h e i r  a t t o r n e y r  w h i c h

i s  o f t e n  m i n i m a l ,  t o  n e g o t i a t i o n s  -  i f  t h e  l a w y e r  a l l o w s  h i m s e l f

t o  b e  p l a c e d  a t  a d i s a d v a n t a g e  ( w h i c h  I  n o r m a l l y  a v o i d ) ,  t o  t r i a l

w h e r e  t h e  d e f e n s e  i s  c h a l l e n g e d  t o  c o m p l e t e  i n v e s t i g a t i o n ,  m o t i o n s
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a n d  t r i a l  p r e p a r a t i o n .  T h e  c r i m i n a l  c o u r t  s y s t e m  h a s  t o  k n o w  

. t h a t  t h e  p r o b l e m  i s  e v e r y b o d y ' s  p r o b l e i p .  T h e  s i t u a t i o n  w i l l  

. b e  r e l i e v e d  o n l y  i f  i t  i s  s e e n  a s  a  t h r e a t  t o  t h e  s y s t e m .

I n  a d d i t i o n  t h e r e  i s  a n o t h e r  f a c t o r  t h a t  d e s e r v e s  s o m e

c o n s i d e r a t i o n .  I  d o  n o t  k n o w  p u b l i c  d e f e n d e r  w o r k i n g  c o n d i t i o n s

a r o u n d  t h e  p r o g r a m  i n  a n y  d e t a i l ,  b u t  I  t h i n k  I  h a v e  s o m e

f e e l i n g  f o r  t h e m  a f t e r  w o r k i n g  i n  s e v e r a l  o f  t h e  o f f i c e s .  I n

my o p i n i o n  t h e  l a w y e r s  i n  t h e  r u r a l  o f f i c e s  c a r r y  a n  e x t r a

l o a d  b e c a u s e  t h e y  c a n n o t  s h i f t  w o r k  a m o n g  s e v e r a l  l a w y e r s ,  m u s t

a b s o r b  e v e r y t h i n g  t h a t  c o m e s  d o w n  t h e  p i k e  ( e x c e p t  m o t i o n s  o n

t h e  2 2  a l c o h o l  a n d  d r u g  f e l o n i e s ) ,  a n d  n e e d  t o  g i v e  e x t r a

a t t e n t i o n  t o  t h e  r e s i d e n t s  o f  t h e  s m a l l e r  c o m m u n i t i e s .  I n

a d d i t i o n  t h e y  t e n d  t o  g e t  m o r e  p e r s o n a l l y  i n v o l v e d  i n  c l i e n t s '

p r o b l e m s .  M a n y  h o u r s  a r e  s p e n t  o v e r  t i m e  i n  c o n v e r s a t i o n s  w i t h

c l i e n t s  w h o  a r e  w o r r i e d ,  d e p r e s s e d ,  a n d  o c c a s i o n a l l y  t h i n k i n g

a b o u t  s u i c i d e .  T h e r e  i s  n o  h b  o n e  e l s e  t o  d o  i t ,  a n d  i t  c a n n o t

b e  b r u s h e d  o f f ,  e s p e c i a l l y  t h e  d e p r e s s i o n  a n d  t a l k  o f  s u i c i d e .  
( R e f e r r a l s  a n d  w a r n i n g s  t o  j a i l  p e r s o n n e l  a r e  a l s o  m a d e . )
I n  a s m a l l  c o m m u n i t y  t h e  r u n io M H iJ c y  l a w y e r  i s  l i a b l e  t o  bum p i n t o

a  c u r r e n t  c l i e n t  a n y  t i m e  h e  t a k e s  a  w a l k  d o w n  t h e  s t r e e t .  T h e r e

i s  v e r y  l i t t l e  i n s u l a t i o n  f r o m  w o r k ,  e s p e c i a l l y  w h e n  t h e  c o u r t

m a k e s  p r e t r i a l  r e l e a s e  s u c h  a c h a l l e n g e  i n  s o  m a n y  o f  t h e  c a s e s .

T h e r e  i s  n o  m e c h a n i s m  i n  t e x x  t h e  p r o g r a m  t o  d e a l  w i t h  t h i s .

M a y b e  t h a t  i s  w h y  L i n d a  G r e e n ,  t h e  K o t z e b u e  s e c r e t a r y ,  c o u n t e d

e i g h t  l a w y e r s  p a s s i n g  t h r o u g h  t h e  K o t z e b u e  i n  t h e  4 - 1 / 2  y e a r s

b e f o r e  I  a r r i v e d .

i f  ' W h e n  y o u  t h i n k  o f  i t ,  t h e r e  f s ~ 'a  p r o b l e m  w h e n  t h e  c l i e n t s  do 

n o t  g e t  t h e  a t t e n t i o n  t o  t h e  c a s e s  c h a t  t h e y  d e s e r v e  a n d  t h e  

l a w y e r s  a r o u n d  t h e  p r o g r a m  h a v e  o v e r w h e l m i n g  c a s e l o a d s .  N o n e  o f
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t h i s  i s  n e w .  A n d  i t  e x i s t s  a c r o s s  t h e  c o u n t r y .

T h e  c r i m i n a l  l a w  i s  c e n t r a l  t o  t h e  o r g a n i z a t i o n  o f  a 

s o c i e t y .  H o w  i t  i s  e n f o r c e d  d e t e r m i n e s  t h e  c h a r a c t e r  o f  t h e  

s o c i e t y .  O n e  b e n e f i t  o f  t h e  c r i m i n a l  l a w  i s  t h e  r e s u l t i n g  

d e c r e a s e  i n  r e v e n g e  a n d  r e t a l i a t i o n  o n  t h e  s t r e e t s  w h e n  t h e  

s t a t e  b e c o m e s  t h e  p r o s e c u t i n g  p a r t y  r a t h e r  t h a n  t h e  v i c t i m  

h i m s e l f ,  o r  h i s  f r i e n d s ,  r e l a t i v e s ,  o r  n e i g h b o r s .  T o  t h e  e x t e n t  

t h a t  t h e r e  a r e  a d e q u a t e  p o l i c e , '  p r o s e c u t o r s ,  d e f e n s e  l a w y e r s ,  

a n d  j u d g e s . ,  t h e  w e l l - b e i n g  o f  t h e  c o m m u n i t y  c a n  b e  e n h a n c e d .

T o  t h e  e x t e n t  t h a t  t h e s e  r e s o u r c e s  a r e  m i s s i n g ,  t h e  c o m m u n i t y  

s u f f e r s  a n d  C o n s t i t u t i o n a l  r i g h t s  a r e  v i o l a t e d .

W h a t  m o r e  c a n  b e  d o n e  f o r  o u r  c l i e n t s ?  W h a t  m o r e  s h o u l d  

b e  d o n e  f o r  t h e m ?  W h a t  do t h e y -  h a v e  a  r i g h t  t o  r e c e i v e  u n d e r  

t h e  U . S .  a n d  A l a s k a  C o n s t i t u t i o n s  i n  t e r m s  o f  a d e q u a t e  

r e p r e s e n t a t i o n ?  T h e r e  i s  n o  h a r d  a n d  f a s t  a n s w e r . B u t  t h e  m o r e  

we  p u s h  i t ,  t h e  b e t t e r  t h e  c h a n c e s  t h a t  o u r  c l i e n t s '  

r e p r e s e n t a t i o n  w i l l  i m p r o v e .

- 1 1 -



JUST CHUCK ME IN THE OLD CHUKCHI

I was down and out in Fairbanks, in the unemployment line,
When a Doctor of Consultancy stepped up and spoke his mind; (he said) 
So you're of late from the '48, a stateside refugee,
Well there's still hope on the great North Slope 
And the shores of the Chukchi Sea.

As he advised I dredged my mind and found some talent there,
Lying neglected and unexpected, a certain talkative flair;
So I printed cards and letterhead, in grand hyperbole,
And I placed my hope in the great North Slope 
And the shores of the Chukchi Sea.

Subsistence is the field in which I 3 I do excel;
I hunt and trap consultant fees, and cu it pretty well.
No more bumming cigarettes, I'm fixed financially,
For I placed my hope in the great North Slope
And the shores of the Chukchi Sea.

So dry those tears you refugee, and join the planning game;
Consult your way to solvency, move on to wealth and fame.
Look beyond that handicap of mediocrity,
And place your hope in the great North Slope 
And the shores of. the Chukchi Sea.

Oh...when my contract's done, and my luck has run,
And the S]opt's downhill for me,
Then my r.n±y hope is to head on North,
So chuck ;e in the Old Chikchi;
Yes, chu* me in the Old Chukchi,
Just ch'if; me i.;i the Old Chukchi,
For my on y hope is to head on North,
So...chuc me in the Old Chukchi.

Copyright 6/79 
John M. Holmes
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SURVEY OF THE ALASKA BAR ASSOCIATION:
EVALUATION OF APPLICANTS FOR THE 

ALASKA PUBLIC DEFENDER

EXECUTIVE SUMMARY

This report contains the results of a recent survey of the 
Alaska Bar Association. Bar members evaluated three applicants for 
Alaska Public Defender on six traits: professional competence, 
integrity, administrative skills, temperament, suitability of 
candidate's experience for the vacancy and overall professional 
performance. Attorneys used a five-point scale to rate each trait. 
Applicant mean ratings have been presented numerically, and in five 
descriptive categories: "Excellent" (4.0-5.0); "Good" (3.5-3.9);
"Acceptable" (3.0-3.4); "Below Acceptable" (2.5-2.9); and "Poor" 
(0-2.4) .

Table 1 summarizes the overall ratings by respondents who 
based their ratings on direct professional experience with the 
applicants'.

Applicant Barbara K. Brink received ratings in the "excellent" 
range on all six items. Ms. Brink was evaluated by 245 respondents 
on the basis of direct professional experience, with the following 
results: professional competence (4.4), integrity (4.2),
administrative skills (4.2), temperament (4.2), suitability of 
experience (4.4), and overall professional performance (4.3). 
These were the highest ratings given to any of the applicants on 
all six items.

Applicants Sidney Kay Billingslea and Cynthia L. Strout each 
received ratings in the "excellent" range on two of the six items, 
and ratings in the "good" range on the remaining items. Applicant 
Billingslea received "excellent" ratings on the professional 
competence (4.1) and integrity (4.0) items, and ratings in the 
"good" range on the administrative skills (3.5), temperament (3.6), 
suitability of experience (3.8), and overall professional 
performance (3.9) items. Ms. Billingslea was evaluated by 220 
respondents on the basis of direct professional experience.

Applicant Strout also received "excellent" ratings on the 
professional competence (4.1) and integrity (4.1) items, and 
ratings in the "good" range on the administrative skills (3.6), 
temperament (3.9), suitability of experience (3.7), and overall

1



professional performance (3.9) items. Ms. Strout was evaluated by 
194 respondents on the basis of direct professional experience.
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DESCRIPTIVE RATINGS AND SYMBOLS

This report contains detailed breakdowns of each candidate's 
scores on the six individual scales: Professional Competence,
Integrity, Administrative Skills, Temperament, Suitability of 
Experience, and Overall Professional Performance. The survey 
instrument defines each trait, and specifies the meaning of each 
number on the five-point scale (see Appendix I for a copy of the 
actual survey form). Unless otherwise noted, mean ratings are 
tabulated only from 'replies by respondents based on direct 
professional experience with the applicant. The responses each 
applicant received on the five scales (each with a range from 1 
(poor) to 5 (excellent)) were summarized into arithmetic means. 
The means fit into the following descriptive ratings which appear 
in Tables 4 through 10:

Statistically significant group differences often arise 
between mean ratings whose difference is less than one-half a 
point. Caution must be used in interpreting relatively small 
differences in mean ratings between the applicants. Another 
caution is that some of the respondent groups used in the detailed 
analysis for each applicant are quite small. Those with fewer than 
ten members cannot be considered reliable for analysis, but their 
results appear for completeness.

Mean Score Symbol Range Description

4.0-5.0
3.5-3 .9
3.0-3 .4
2.5-2.9
1.0-2 .4

+++
++
+

Excellent
Good
Acceptable 
Below Acceptable 
Poor

1 1



MEAN ITEM SCORES FOR ALASKA PUBLIC DEFENDER CANDIDATES 

( Ratings From Respondents With Direct Professional Experience )

TABLE 4 :

Integrity

Average Average
Candidate Score Range Score Range

Billingslea 4.1 +++ 4.0 +++
Brink 4.4 +++ 4.2 +++
Strout 4.1 +-»•+ 4.1 +++

Administrative Skills Temperament

Average Average
Candidate Score Range Score Range

Billingslea 3.5 ++ 3.6 ++
Brink 4.2 +++ 4.2 +++
Strout 3.6 ++ 3.9 ++

Suitability of Overall Pr
Experience Performance

Average Average
Candidate Score Range Score Range

Billingslea 3.8 ++ 3.9 ++
Brink 4.4 +++ 4.3 +++
Strout 3 . 7 ++ 3.9 ++
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TABLE 5

PERCENTILE DISTRIBUTION OF CANDIDATE SCORES ON THE 
OVERALL PROFESSIONAL PERFORMANCE SCALE, ALASKA PUBLIC DEFENDER

( Ratings From Respondents With Direct Professional Experience )

Candidate 1.0 2.0 3.0 4.0 5 . 0

Billingslea
Brink
Strout

2.3
2.1
2.6

4.7
5.3
6 . 2

26 . 6 
11.9 
24 . 9

37.4 
25.1 
32 .1

29.0 
55.6 
34 .2

Candidate Mean Median Mode SD N Range

Billingslea 3 . 9 4.0 4 . 0 .97 214 ++
Brink 4.3 5.0 5.0 1. 00 243 +++
Strout 3.9 4.0 5 . 0 1.03 193 ++
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TABLE 5

PERCENTILE DISTRIBUTION OP CANDIDATE SCORES ON THE 
OVERALL PROFESSIONAL PERFORMANCE SCALE, ALASKA PUBLIC DEFENDER

( Ratings From Respondents With Direct Professional Experience )

Candidate 1.0 2.0 3.0 4.0 5.0

Billingslea 
Brink 
Strout .

2.3
2 . 1
2.6

4.7
5.3
6.2

26.6
11.9
24.9

37.4
25.1
32.1

29.0 
55.6 
34 .2

Candidate Mean Median Mode SD N Range

Billingslea
Brink
Strout

3.9 
4.3
3.9

4.0
5.0
4.0

4.0
5.0
5.0

. 97 
1 . 0 0  
1.03

214
243
193

++ 
++ + 
++
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S id n e y  Kay B i l l i n g s l e a
Between 189 and 219 re sp o n d e n ts  r a te d  Ms. B i l l i n g s l e a  on th e  b a s i s  o f  d i r e c t  p r o fe s s io n a l e x p e r ie n c e . These re sp o n d e n ts  g a ve  
o mean r a t in g  in  th e  " e x c e l le n t "  ran ge  on th e  p r o f e s s io n a l competence (4.1) and i n t e g r i t y  (4 .0) 1 f ”?3* and r a t in g s  in  th e  
"good" ran ge  on acin i n i s t r a t i v e  s k i l l s  (3 .5 ) , t e o p e r a ^ n t  (3 .6 ) , s u i t a b i l i t y  o f e x p e r ie n c e  (3 .8) and o v e r a l l  p r o f e s s io n a l 
p e rfo rm ance  (3 .9 ) . R esponden ts who b a sed  t h e i r  r a t in g s  on d i r e c t  p r o fe s s io n a l e x p e r ie n c e  w ith  th e  a f p l i c o n t  te n d e d  to  g .,/e 
h ig h e r  r a t in g s  on th e  p r o f e s s io n a l com petence, i n t e g r i t y ,  and o v e r a l l  p r o f e s s io n a l pe rfo rm ance  item s  th an  d i d  th o s e  who b a se d  
t h e i r  r a t in g s  on th e  a p p l ic a n t ' s  r e p u ta t io n  o r  th o se  who had o th e r  p e r so n a l c o n ta c t s .

PROFESSIONAL 
COMPETENCE 
mean n

INTEGRITY 
mean n

ADMINISTRATIVE 
SKILLS 
mean n

TEMPERAMENT
SUITABILITY 
o f  EXPERIENCE

OVERALL
PROFESSIONAL
PERFORMANCE

BASIS FOR EVALUATION 
NO ANSWER
DIRECT PROFESSIONAL 
OTHER PERSONAL 
REPUTATION

DIRECT EXPERIENCE 
SUB SAMPLE:

TYPE OF PRACTICE 
NO ANSWER 
PRIVATE 
SOLO
OFFICE 2-5 
OFFICE 6+
PRIVATE CORPORATE 

JUDGE OR JUD. OFCR 
GOVERNMENT 
PUBLIC SERVICE 
OTHER

YEARS OF PRACTICE 
IN ALASKA 

NO ANSWER 
0 TO 5 
6 TO 10 
11 TO 15 
16 +

GENDER 
NO ANSWER 
MALE 
FEMALE

CASES HANDLED 
NO ANSWER 
PROSECUTION 
MAINLY CRIMINAL 
MIXED
MAINLY C IV IL  
OTHER

LOCATION OF PRACTICE 
NO ANSWER 
FIRST DISTRICT 
SECOND DISTRICT 
THIRD DISTRICT 
FOURTH DISTRICT 
OUT-OF-ALASKA

AMOUNT OF EXPERIENCE
NO ANSWER
SUBSTANTIAL
MODERATE
LIMITED

[p<.05 ] 
4 .7 3

[p < .05] 
3.0 3 3.0 3

4.1 219 4.0 214 3.5 189
3.9 38 3.9 36 3.6 25
3.8 74 3.7 72 3.3 65

4.1 219 4.0 214 3.5 189

3.5 13 3.4 12 2.9 9

4.1 44 4.2 43 3.6 40
4.1 42 4.1 43 3.6 39
4.3 19 4.4 18 3.7 15
4.5 2 5.0 1 5.0 1
4.4 28 4.1 28 3.6 22
3.9 63 3.9 61 3.3 56
4.3 3 4.3 3 4.3 3
4.6 5 4.0 5 3.8 4

3.8 20 3.6 18 3.4 14
4.4 19 4.1 19 3.8 17
4.2 51 4.0 49 3.6 46
4.1 39 4.0 38 3.3 35
4.0 90 4.1 90 3.5 77

3.8 16 3.7 15 3.3 12
4.2 125 4.2 124 3.6 110
4.1 78 3.9 75 3.4 67

3.6 12 3.5 11 3.1 8
3.8 17 3.8 16 3.5 15
4.1 45 4.0 44 3.3 42
4.1 79 4.1 79 3.6 68
4.2 62 4.1 61 3.6 54
4.5 4 4.7 3 4.0 2

3.6 12 3.5 11 3.1 8
4.0 14 4.2 14 3.4 10
4.0 2 3.5 2 3.5 2
4.1 181 4.1 177 3.5 160
4.0 8 4.0 8 3.3 7
5.0 2 5.0 2 5.0 2

3.8 32 3.8 31 3.6 27
4.2 111 4.1 111 3.4 102
4.2 47 4.1 46 3.5 40
4.0 29 4.1 26 3.5 20

mean n mean n mean n 

[p< .05 ]
2.3 3 3.3 3 3.5 4
3.6 218 3.8 215 3.9 214
3.4 38 3.6 35 3.6 36
3.5 72 3.6 72 3.6 74

3.6 218 3.8 215 3 9 214

3.5 13 3.3 12 3.3 12

3.8 44 3.8 43 3.9 43
3.8 43 3.9 43 3.9 42
3.8 19 3.9 19 4.1 18
4.5 2 5.0 1 5.0 1
3.7 27 3.9 28 4.0 28
3.4 62 3.6 61 3.7 62
3.7 3 4.0 3 4.3 3
3.6 5 4.0 5 4.4 5

3.8 20 3.5 18 3.6 17
3.8 19 4.1 19 4.1 19
3.6 51 3.7 50 3.9 50
3.4 39 3.6 39 3.9 39
3.7 89 3.8 89 3.8 89

3.5 16 3.3 15 3.5 15
3.7 124 3.9 123 3.9 123
3.6 78 3.7 77 3.8 76

3.6 12 3.4 11 3.5 11
3.6 16 3.7 16 3.7 17
3.4 45 3.5 45 3.7 45
3.7 78 3.9 78 4.0 79
3.7 63 3.9 62 3.9 59
4.0 4 4.3 3 4.3 3

3.6 12 3.4 11 3.5 11
3.7 14 4.1 14 4.1 14
4.0 2 4.0 2 4.0 2
3.6 180 3.7 179 3.9 177
3.4 8 3.7 7 3.8 8
4.5 2 4.5 2 4.5 2

3.7 31 3.7 31 3.7 32
3.6 111 3.7 110 3.9 110
3.7 46 3.9 47 4.0 47
3.7 30 3.9 27 3.8 25
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Barbara K. Brink
Ms. B r in k  was e v a lu a t e d  by  226-243 re sp o n d en ts  who h a f  d i r e c t  p r o fe s s io n a l e x p e r ie n c e  w ith  th e  a p p l ic a n t .  T hese re sp o n d en ts  
gave  mean r a t i n g s  in  th e  " e x c e l le n t "  ran ge  on a l l  s i x  i te m s :  p r o fe s s io n a l competence (4 .4 ) , i n t e g r i t y  (4 .2 ) , a d m in i s t r a t i v e  
s k i l l s  (4 .2 ) , temperament (4 .2 ), s u i t a b i l i t y  o f  e x p e r ie n c e  (4 .4 ) , and o v e r a l l  p r o f e s s io n a l p e r fo rm an ce  (4 .3 ) . Of th e s e  
re sp o n d e n ts , th o se  who have  a p r i v a t e  p r a c t i c e  in  an o f f i c e  w ith  s i x  o r more a t to r n e y s  ten d e d  to  r a t e  th e  a p p l ic a n t  low e r 
on th e  tem peram en t item  th an  d id  th o se  w ith  o th e r  ty p e s  o f  p r a c t i c e .  R esponden ts w ith  l e s s  th a n  s i x  y e a r s  o f  p r a c t i c e  in  
A la s k a  te n d e d  to  g iv e  low e r r a t in g s  on th e  i n t e g r i t y  item  th a n  d id  th o se  w ith  s i x  o r  more y e a r s  o f  p r a c t i c e .  Female 
re sp o n d en ts  te n d e d  to  g iv e  h ig h e r  r a t in g s  on th e  p r o fe s s io n a l competence and s u i t a b i l i t y  o f  e x p e r ie n c e  item s  th a n  d i d  th e  
m a le  r e s p o n d e n ts . R esponden ts who h a n d le  p ro s e c u t io n  c a s e s  ten ded  to  r a t e  th e  a p p l ic a n t  lowfer on a l l  s i x  item s  th a n  d i d  th o se  
who h a n d le  o th e r  ty p e s  o f  c o s e s . R esponden ts who in d ic a t e d  th a t  th e y  had a  l im i t e d  amount o f  d i r e c t  p r o f e s s io n a l e x p e r ie n c e  
w ith  th e  a p p l ic a n t  te n d e d  to  g iv e  low e r r a t in g s  on th e  p r o fe s s io n a l com petence , a d m in i s t r a t i v e  s k i l l s ,  tem peram en t, 
s u i t a b i l i t y  o f  e x p e r ie n c e , and o v e r a l l  p r o f e s s io n a l p e rfo rm ance  item s th an  d id  th o se  w ith  h ig h e r  l e v e l s  o f  e x p e r ie n c e  
R esponden ts who b a se d  t h e i r  e v a lu a t io n s  on th e  a p p l ic a n t ' s  r e p u ta t io n  ten ded  to  g iv e  low e r r a t i n g s  on th e  p r o f e s s io n a l 
com petence , a d m in i s t r a t i v e  s k i l l s ,  s u i t a b i l i t y  o f  e x p e r ie n c e , and o v e r a l l  p r o f e s s io n a l p e rfo rm an ce  item s  th a n  d i d  th o s e  who 
b a se d  t h e i r  r a t i n g s  on d i r e c t  p r o f e s s io n a l e x p e r ie n c e  o r  o th e r  p e r so n a l c o n t a c t s .

OVERALL
PROFESSIONAL
COMPETENCE INTEGRA-

ADMINISTRATIVE
SKILLS TEMPERAMENT

SUITABILITY 
o f  EXPERIENCE

WJ-tSSIOW.
PERFORMANCE

mean n mean j mean n mean n mean n mean n'
BASIS FOR EVALUATION 
NO ANSWER

[p<
4.3

.0001]
15 4.0 15

[p<.01]
3.6 14 3.8 15

Cp<.01] 
4.1 15

[p<.01 ]
4.1 15

DIRECT PROFESSIONAL 4.4 243 4.2 242 4.2 226 4.2 243 4.4 243 4.3 243
OTHER PERSONAL 4.5 22 4.4 22 4.6 16 4.3 22 4.6 22 4.5 22
REPUTATION 4.0 70 3.9 70 3.8 67 3.9 70 3.9 71 3.9 70

DIRECT EXPERIENCE
SUB SAMPLE: 4.4 243 4.2 242 4.2 226 4.2 243 4.4 243 4.3 243

TYPE OF PRACTICE 
NO ANSWER 4.2 12 4.1 12 4.1 12

Cp<.05] 
3.9 12 4.2 12 4.1 12

PRIVATE
SOLO 4.4 42 4.2 42 4.1 38 4.1 42 4.2 42 4.1 42
OFFICE 2-5 4.7 38 4.6 3B 4.4 36 4.6 38 4.5 38 4.5 38
OFFICE 6+ 4.2 18 4.2 18 3.8 17 3.7 18 4.2 18 4.0 18
PRIVATE CORPORATE 5.0 1 5.0 1 5.0 1 5.0 1 5.0 1 5.0 1

JUDGE OR JUO. OFCR 4.6 32 4.4 32 4.4 29 4.3 32 4.5 32 4.3 32
GOVERNMENT 4.3 84 4.1 83 4.1 78 4.0 84 4.3 84 4.2 84
PUBLIC SERVICE 4.5 11 4.4 11 4.7 10 4.5 11 4.8 11 4.5 11
OTHER 5.0 5 4.6 5 4.8 5 5.0 5 5.0 5 5.0 5

YEARS OF PRACTICE 
IN ALASKA 

NO ANSWER 4.2 16
tp<.05] 

4.2 16 4.2 16 4.1 16 4.3 16 4.2 16
0 TO 5 4.1 34 3.7 34 4.0 32 3.9 34 4.1 34 3.9 34
6 TO 10 4.6 49 4.3 49 4.3 49 4.2 49 4.5 49 4.4 49
11 TO 15 4.6 52 4.5 52 4.3 48 4.3 52 4.5 52 4.5 52
16 4.4 92 4.3 91 4.2 81 4.2 92 4.3 92 4.2 92

GENDER 
NO ANSWER

[p<.05] 
4.3 14 4.2 14 4.1 14 4.0 14

[p< .05 ] 
4.2 14 4.1 14

MALE 4.3 134 4.2 133 4.1 122 4.1 134 4.3 134 4.2 134
FEMALE 4.6 95 4.4 95 4.4 90 4.3 95 4.5 95 4.4 95

CASES HANDLED tp< . 001] [p < .00011 [pc.0001] tp<.0001] Cp<.0001] [pc.0001]
NO ANSWER 4.2 12 4.1 12 4.1 12 3.9 12 4.2 12 4.1 12
PROSECUTION 3.8 25 3.0 24 3.3 22 3.0 25 3.5 25 3.4 25
MAINLY CRIMINAL 4.7 60 4.5 60 4.5 58 4.5 60 4.6 60 4.6 60
MIXED 4.5 69 4.4 69 4.3 67 4.2 69 4.4 69 4.3 69
MAINLY C IV IL 4.4 75 4.3 75 4.2 65 4.3 75 4.5 75 4.3 75
OTHER 5.0 2 5.0 2 5.0 2 5.0 2 5.0 2 5.0 2

LOCATION OF PRACTICE
NO ANSWER 3.9 12 3.8 12 3.9 12 3.8 12 3.9 12 3.8 12
FIRST DISTRICT 4.4 20 4.3 20 4.2 17 4.4 20 4.5 20 4.4 20
SECOND DISTRICT 4.7 3 5.0 3 5.0 3 4.7 3 5.0 3 5.0 3
THIRD DISTRICT 4.4 188 4.3 187 4.2 175 4.2 188 4.4 188 4.3 188
FOURTH DISTRICT 4.6 18 4.3 18 4.3 18 4.3 18 4.6 18 4.4 18
OUT-OF-ALASKA 4.5 2 3.0 2 5.0 1 4.5 2 4.5 2 4.5 2

AMOUNT OF EXPERIENCE 
NO ANSWER

Cp«.
4.3

001]
31 4.2 30

tp<.01] 
4.0 31

Ip<.05 ] 
4.1 31

Cp<.05J 
4.1 31

[p<.05) 
4.1 31

SUBSTANTIAL 4.5 145 4.3 145 4.4 141 4.3 145 4.5 145 4.4 145
MOOERATE 4.4 47 4.3 47 3.9 39 4.0 47 4.3 47 4.2 47
LIMITED 3.7 20 3.7 20 3.6 15 3.7 20 3.9 20 3.8 20



Cynthia L. Strout
Betw een 175 end  194 re sp o n d en ts  r a t e d  H s. S t r o u t  on th e  b a s i s  o f d i r e c t  p r o fe s s io n a l e x p e r ie n c e . These re sp o n d e n ts  g a ve  a 
mean r a t i n g  in  th e  " e x c e l le n t "  ran ge  on th e  p r o f e s s io n a l cocrpetence (4.1) and i n t e g r i t y  (4.1) i te m s , and r a t in g s  in  che "good" 
ra n g e  on a d m in i s t r a t i v e  s k i l l s  (3 .6 ) , temperam ent (3 .9 ) , s u i t a b i l i t y  o f  e x p e r ie n c e  (3 .7 ) , and o v e r a l l  p r o f e s s io n a l p e rfo rm ance  
(3 .9 ) . Of th e s e  r e sp o n d e n ts , th o se  who h a ve  a go ve rrm en t p r a c t i c e  te n d e d  to  r a t e  th e  a p p l ic a n t  low e r on a l l  s i x  item s  th an  
d i d  th o s e  w ith  o th e r  ty p e s  o f  p r a c t i c e .  Female re sp o n d en ts  ten ded  to  r a t e  th e  a p p l ic a n t  h ig h e r  on th e  p r o f e s s io n a l com petence 
ite m  th a n  d i d  th e  m a le  re sp o n d e n ts . R esponden ts who h a n d le  p ro s e c u t io n  c a se s  ten d ed  to  r a t e  th e  a p p l ic a n t  low e r on th e  
p r o f e s s io n a l  com pe ten ce , i n t e g r i t y ,  s u i t a b i l i t y  o f  e x p e r ie n c e , and o v e r a l l  p r o f e s s io n a l p e rfo rm ance  item s  th a n  d i d  th o se  who 
h a n d le  o th e r  t y p e s  o f  c a s e s .

BASIS FOR EVALUATION
HO ANSWER
DIRECT PROFESSIONAL 
OTHER PERSONAL 
REPUTATION

DIRECT EXPERIENCE 
SUB SAMPLE:

TYPE OF PRACTICE 
NO ANSWER 
PRIVATE 
SOLO
OFFICE 2-5 
OFFICE 6+
PRIVATE CORPORATE 

JUDGE OR JUD. OFCR 
GOVERNMENT 
PUBLIC SERVICE 
OTHER

PROFESSIONAL
COMPETENCE INTEGRITY

ADMINISTRATIVE
SKILLS TEMPERAMENT

SUITABILITY' 
o f  EXPERIENCE

OVERALL
PROFESSICfW.
PERFORMANCE

•*’ in n mean n mean n mean n mean n mean n

4.5 6 4.5 6 3.6 5 3.8 6 4.2 6 4.3 6
4.1 194 4.1 192 3.6 175 3.9 194 3.7 192 3.9 193
4.1 16 4.5 16 3.8 12 4.1 17 3.7 16 4.1 16
3.9 47 3.9 47 3.6 41 3.9 46 3.7 48 3.8 47

4.1 194 4.1 192 3.6 175 3.9 194 3.7 192 3.9 193

Cp<.01) [p<.01 ] [p<.01l [p < .05] lp<.01J [p<.01 ]
3 .7 7 3.7 6 2.8 4 3.0 7 3.5 6 3.5 6

4.4 41 4.4 41 4.0 38 4.2 41 4.1 41 4.3 41
4.0 27 4.1 27 3.6 25 4.0 27 3.7 27 3.7 27
4.4 14 4.4 14 3.9 14 4.1 14 4.1 14 4.4 14

0 0 0 0 • . • 0 0
4.4 29 4.4 29 3.9 25 4.2 29 4.1 29 4.2 29
3.8 67 3.7 66 3.2 64 3.7 67 3.3 66 3.5 67
4.0 4 4.3 4 3.0 3 4.0 4 3.3 4 3.8 4
4.2 5 4.2 5 3.0 2 3.8 5 4.0 5 4.0 5

YEARS OF PRACTICE 
IN ALASKA

NO ANSWER 4.0 11 4.1 10 3.8 8 3.7 11 4.1 10 3.9 10
0 TO 5 4.2 13 4.2 13 4.0 12 4.1 13 3.8 13 4.2 13
6 TO 10 4.2 33 4.0 33 3.4 33 3 .a 33 3.5 33 3.8 33
11 TO 15 4.0 47 3.8 47 3.4 43 3.8 47 3.6 47 3.7 47
16 + 4.2 90 4.2 89 3.6 79 4.1 90 3.8 89 4.0 90

GENDER 
NO ANSWER 
MALE 
FEMALE

CASES HANDLED 
NO ANSWER 
PROSECUTION 
MAINLY CRIMINAL 
MIXED
MAINLY C IV IL  
OTHER

LOCATION OF PRACTICE 
NO ANSWER 
FIRST DISTRICT 
SECOND DISTRICT 
THIRD DISTRICT 
FOURTH DISTRICT 
OUT-OF-ALASKA

AMOUNT OF EXPERIENCE
NO ANSWER
SUBSTANTIAL
HOOERATE
LIMITED

Cp<. 05J
4.0 8 4.1 7 3.8 5 3.8 8 4.1 7 4.0 7
4.0 113 4.1 112 3.5 104 3.9 113 3.7 112 3.8 113
4.3 73 4.1 73 3.6 66 4.0 73 3.7 73 4.0 73

[p < .053 lp< .01) Cp<.053 [p<.05 ]
4.0 7 4.2 6 3.8 4 3.6 7 4.2 6 4.0 6
3.7 23 3.4 22 3.1 21 3.4 23 3.1 22 3.3 23
4.3 45 4.2 45 3.5 42 4.0 45 3.6 45 4.0 45
4.2 58 4.3 58 3.7 53 4.1 58 3.9 58 4.1 58
4.1 59 4.1 59 3.7 53 3.9 59 3.8 59 3.9 59
4.5 2 4.0 2 3.0 2 4.5 2 4.5 2 4.5 2

3.7 7 3.8 6 3.3 4 3.3 7 3.8 6 3.7 6
4.4 8 4.6 8 4.1 7 4.6 8 4.4 8 4.4 8
4.0 3 3.7 3 3.7 3 4.0 3 3.3 3 3.7 3
4.1 169 4.1 168 3.6 154 3.9 169 3.7 168 3.9 169
3.7 6 3.8 6 3.0 6 3.7 6 3.2 6 3.3 6
4.0 1 4.0 1 3.0 1 4.0 1 4.0 1 4.0 1

4.0 26 3.8 26 3.3 23 3.5 26 3.5 26 3.5 26
4.2 103 4.2 103 3.6 99 4.0 103 3.9 103 4.0 103
4.0 43 4.0 42 3.4 37 3.9 43 3.5 42 3.7 42
4.1 22 4.2 21 3.8 16 4.0 22 3.8 21 4.0 22
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Alaska Judicial Council DEC 4 IQQg
1029 W. Third Avenue, Suite 201
Anchorage, Alaska 99501-1981 AKJudiciafCouncil

Re: Candidacy of Barbara Brink for
Director, Alaska Public Defender Agency

Dear Council Members:

I am writing this unsolicited letter'-of reference in support 
of the candidacy of Barbara Brink for the position of the 
Director of the Alaska Public Defender Agency. As an Assistant 
Public Defender for almost twelve years, I am fortunate to be 
acquainted with almost all of the applicants for the position.
In my opinion, Barb is the most qualified applicant for the job.

I have known Barb in a professional and personal capacity 
for almost a decade. During that time, both of us have been 
practicing criminal law at the Public Defender Agency. While 
both of started as trial lawyers, Barb has been the Deputy Public 
Defender in charge of the Anchorage office for a number of years, 
and I have been the supervisor of the appellate section for the 
past four years. Based on my direct working experience with Barb 
and my observation of her trial skills, I can fairly state that 
she is one of the most outstanding criminal defense lawyers I 
have ever known. Her courtroom presence is always appropriate.
She is a tenacious litigator who understands the importance of 
delivering quality legal services to her client. As deputy 
director, she has consistently monitored the staff lawyers to 
ensure that every attorney in the office provides that same 
quality of service.

In addition to being a highly regarded trial lawyer, Barb 
has a keen analytic mind and an excellent command of the law. As 
an appellate lawyer, I frequently feel the need to discuss 
complex legal issues with other attorneys in the office. My 
first choice for a sounding board is always Barb. She quickly 
grasps the legal issues I'm pondering and focuses in on the 
issue. She has excellent and temperate judgement. I always 
leave her office knowing more about the law than when I came in 
the door. I know that every attorney in the office shares my 
view that she is a great resource for any legal problem that 
arises.

Barb is also a very good administrator. Given the nature 
and temperament of criminal defense attorneys in general, and 
public defenders in particular, being the deputy director can be 
a thankless task. Barb has a very innovative approach to 
systemic problems and fair treatment of all lawyers affected by 
administrative decisions. She includes people in the decision­
making process in an effort to achieve consensus--a trait shared

N ovem be r 2 9 ,  1 9 9 6



by all those who understand the importance of management issues. 
In addition, Barb is known throughout the agency for her ability 
to work with the most difficult clients and lawyers--a skill that 
will serve her well as director of this office.

Finally, I can't write a letter of support for Barb without 
mentioning her commitment to work on behalf of Alaska's indigent 
citizens. She is truly the hardest working lawyer in the office. 
She can be found in the office any time of the day or night, 
weekends as well as during the work week. More than once she has 
worked all night in order to complete pleadings in a case. Many 
times these cases were not originally assigned to her--she simply 
pitched in to help when she saw the need was there. As the 
appellate supervisor, I have on many occasions come across Barb's 
legal pleadings in an appellate record. I can categorically 
state that her work is exceptional.

I realize that in making its recommendations to Governor 
Knowles, the Judicial Council members will be guided by many 
factors. If those factors include a proven ability to administer 
a large group of fairly egocentric lawyers, the proven ability to 
expertly assume a job in the office, and a demonstrated 
commitment to the able representation of Alaska's impoverished 
citizens in an efficient and professional manner, you cannot do 
better in that regard than appointing Barb Brink.

Sincerely yours,

Margi A. Mock

MM: sh
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AK Judicial Council

LAW OFFICES

Kevin T. Fitzgerald

1031 West 4th Avenue, Suite 600 
Anchorage, Alaska 99501

Main Office: (907) 276-4557
Telex Int'l: 98-1751
Telex USA: 620-42-430
Facsimile: (907) 276-4152
Direct Dial: (907) 257-7870

Seattle
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Tacoma
Vancouver, B.C. 
Washington, D.C.

November 25, 1996

Alaska Judic. al Council 
1029 W. Third Avenue 
Suite 201
Anchorage, Alaska 99501

Dear Members of the Alaska Judicial Council:

This is a letter of support for Barbara Brink. During 
my nearly eight years as a prosecutor I occasionally found myself 
opposite a case with Ms. Brink. On those occasions I was 
frequently impressed with her professional competence and 
performance. I always thought that Ms. Brink did a tremendous 
job zealously representing her clients. Over the years I have 
also found Ms. Brink to be a "straight shooter."

I understand that Ms. Brink received quite low scores 
from the prosecutors who responded to the bar poll. This 
surprises me since I felt that my view of Ms. Brink's abilities 
and integrity were shared by my colleagues. I am concerned that 
some of my former colleagues have confused Ms. Brink's advocacy 
with her integrity. I feel that frequently prosecutors and 
defense attorneys develop an "us against them" mentality. 
Unfortunately, this siege mentality prevents attorneys in the 
respective agencies from having anything good to say about each 
other.

For my own part, I believe Ms. Brink possesses both the 
character and competence required in a position as important as 
public defender. As a result, I support her candidacy for that 
position.



(

Alaska Judicial Council 
November 25, 1996 
Page 2

If you have any questions of me please do not hesitate 
to contact me.

Very truly yours,

BOGLE U GATES P.L.L.C.

B O G L E & G a T E S  p.llc.



Donna J. McCready 
733 W est Fourth Avenue 
No. 668
Anchorage, Alaska 99501

N ovem ber 18, 1996

Judicial Council 
Suite 201
1029 W. 3rd Avenue 
Anchorage, A laska 99501-1981

KfcCEIVED

NOV 261996

AK Judicial Council

D ear M em bers o f  the Judicial Council,

I am pleased to write a letter on behalf o f  Barb Brink in support o f  her being nam ed 
to succeed John Salemi as the Public Defender.

I have known Ms. Brink for approxim ately six years professionally. I worked for the 
Public D efender Agency as an intern in Anchorage in 1990 and then as a staff attorney in 
Juneau from  January, 1992, through August, 1994. As a staff attorney at the Office o f  Public 
A dvocacy in Anchorage for the past two years, I have continued to have professional and 
personal dealings with Ms. Brink.

Ms. Brink exemplifies the best qualities o f  the legal profession. She is an excellent and 
com m itted advocate while maintaining the highest level o f  integrity.

N onetheless, I could not support Ms. Brink simply because I believed her to be an 
excellent attorney. I believe Ms. Brink to be uniquely qualified for the position o f  the Public 
D efender because, in addition to being an impressive advocate, she has excellent adm inistrative, 
organizational and interpersonal skills. I know this because I worked with Ms. Brink 
personally at the Public Defender Agency and I know o f  her reputation.

Finally, because I consider Ms. Brink to have the highest ethics I believe that she will 
instill respect and confidence in the position o f  the Public Defender and in the Agency as a

Thank you for this opportunity to express my support for Barb Brink. Please call me 
if  you have any questions.

whoie.

Sincerely,

^ ^ D o n n a  J. McCready, Esq.
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N o v e m b e r  19, 1996

KcCfc'iVfD
W illiam  C o tto n , E x ecu tiv e  D irec to r 
A la sk a  Ju d ic ia l C ouncil

‘•’07 22 199& 

AK Judicial Council1029 W est 3 rd A venue , Suite 201 
A n ch o rag e , A laska 99501

R e: B a rb a ra  B rink

D e a r  M r. C otton :

I u n d ers tan d  that B arbara  B rink  is seek ing  appo in tm en t as P u b lic  D e fen d e r fo r 
the S ta te  o f  A laska.

D u rin g  the S heffie ld , C o w p er and H ickel adm in istra tions, I had occasion  to 
w o rk  w ith  M s. B rink  on S en tencing  C om m ission  issues, as o p p o sin g  counse l, 
and  as a  p ub lic  adm in is tra to r. B eing on the opposite  sides o f  em o tio n a lly  
c h a rg ed  o r  h ighly  con troversia l issues p laces one in a un ique po sitio n  to o ffe r 
o p in io n s  con ce rn in g  the in te lligence , ch arac te r, and com petence o f  opposing  
co u n se l. I can say w ithou t hesita tion  that B arbara  B rink  excels in  each  respec t.

A s a  tria l law yer she is o rgan ized , a rticu la te , and fo rm idab le ; as a n eg o tia to r 
she is b a lan ced , persu asiv e , and p rep ared : and as an advocate  she tenaciously  
p ro m o tes  pub lic  policies that are  tem pered  by com passion , reaso n , and 
fa irn ess .

T h e  p eo p le  o f  A laska  w ould  be w ell served  by M s. B rin k ’s ap p o in tm en t to the 
O ff ire  n f  P n h lir  Dtffp.nrlp.r-

ptior.c (9 0 7 )2 2 7 -2 5 5 2 fax (9 0 7 )2 5 8 -4 2 7 7



Joseph  B. A ustin
5201 S e c lu d e d  C irc le  

A n ch o ra g e , A la s k a  99516 
P h on e  (9073 345-3806

Decem ber 9 ,1996

A laska Judicial Council 
1029 W. T hird  Ave, Suite 201 
A nchorage, AK 99501

I’m  w riting  you  this le tter in  su ppo rt of Ms. Barbara Brink, for the  A laska 
Pub lic  D efender position  in  A nchorage.
I ’m  a retired  A nchorage police officer w ho was cn the opposing  side in  a 
n u m b e r o f cases w here  Ms. Brink represented  the defendant. I found  her to be 

honest, ethical, hard  w orking, and fair, while rem aining a strong advocate for 
h e r  clients. She w as also p repared  and  well organized on the cases I w as 

in v o lv e d  in.
I can recall blistering cross exam inations by Ms. Brink b u t d o n 't recall ever 

h ea rin g  anyone question h e r  integrity.
In  m y  opin ion  she w ould  b e  an excellent choice to head the A laska Public 

D efender agency.

S incerely ,

J< i
Sergeant, APD (Retired)
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T . -r , ,  COV 6 1996
T h o m a s  J .  M e y e r

Attorney at Law AK Judicial Council
NBA Building 

217 Second Street, Suite 204 
Juneau, AK 99801

(907) 586-8666 (907) 586-8059 FAX

N ovem ber 4, 1996

UNSOLICITED REFERENCE
A laska Judicial Council 
1029 W. 3rd Ave.
Suite 201
A nchorage, A K  99501 

D ear M em bers o f  the Council:

I am  writing in reference to your evaluation o f  the candidates for the Public Defender 
A gency director vacancy and in particular, Ms. Barbara Brink.

By way o f  introduction, I am in private practice. I primarily defend people charged with 
all levels o f  State offenses. I am also presently a contract defense attorney for the Office 
o f  Public Advocacy which is headed by Mr. Brant McGee. Previously, I was an assistant 
Public Defender for seven years and supervised the Juneau office o f the agency. This 
past session, I was counsel for the Alaska House o f Representatives Judiciary Committee. 
Earlier in m y career, I was a Superior Court law clerk for Judge Duane K. Craske in 
Sitka.

During my seven years with the Public Defender Agency, Ms. Brink was the Deputy 
Public Defender. I had a substantial amount o f contact with her, rangii j  from advice on 
issues in cases to getting her approval o f expenditures for hiring expert witnesses. I also 
had personal contact on social occasions. My most recent contacts occurred when she 
testified before the Judiciary Committee on bills o f concern to the agency.

G iven the role and status o f  the Public Defender Agency in our state’s government, it is 
clear that it needs a strong advocate for its interests. Because Ms. Brink is familiar with 
the agency adm inistratively and in some measure, politically, she has built-in experience 
and an advantage over the other candidates.

Is M s. Brink qualified for the position? Her substantial experience as an assistant Public 
D efender prepares her well for decisions on major issues in cases on which her advice 
w ill be ‘ ought by assistant Public Defenders. Ms. Brink, in my experience, also has very 
good personnel relations--an important qualification for the chief officer o f an agency. 
Furtherm ore, her adm inistrative experience gives her important perspective on the 
agency’s history and where it must go in the future. She already knows about budget
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issues and how  to balance the budget with the agency’s overall goal o f  representing 
indigent people zealously. In conclusion, Ms. Brink should best be able to continue the 
agency’s tradition o f  providing excellent legal s e n s e s  notw ithstanding a shrinking 
budget. But most important, she is a true believer in the defense function and adherence 
to A laska’s constitution.

Ms. Brink has a very good head on her shoulders. Please refer her to the G overnor for 
appointm ent. I f  I can be o f  any further assistance, please let me know.

Sincerely,



P u b l i c  D e f e n d e r  A p p l i c a n t
C o u n s e l  Q u e s t i o n n a i r e

OCT 2 1  W 6

ĵudicial Council

Please rate the attorney’s competence as an attorney. Does he o r she have th e  intellectual 
ab ility  to  head the public defender agency? D id the attorney dem onstrate a thorough grasp 
o f  legal issues and facts presented in the case?
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H o w  w ou ld  you characterize the a tto rney ’s temperam ent? H o w  well w ill the atto rney , 
if  appoin ted , balance the need to  be forceful enough to ru n  the public defender agency 
effectively, bu t hum ble enough no t to  misuse the pow er o f  the office?
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P u b l i c  D e f e n d e r  A p p l i c a n t
C o u n s e l  Q u e s t i o n n a i r e KfcCfiiVED

OCT 1*13=5
AK Judiclaf Counc:

1. Please rate the attorney 's competence as an attorney. Does he o r she have the intellectual 
ability  to  head the public defender agency? D id the attorney dem onstrate a thorough grasp 
o f  legal issues and facts presented in the  case?
I have utmost respect for Barb's intellectual ahil.if-.Tr-r. nnrl -h -̂h

she is well-suited for this position. My experience with Barb, on this and 
other cases, is that she quickly grasps the -impnrt-ani- i<=<snQc...weeds..throLiqh 
the intricacies, and then proceeds to do very thorough legal research and
drafting before coming up with a final product. T trust- Rarh.'.s-guclnront_
and skills more than any lawyer I know. Barb is sought out for advice —  on
Iggal-'.questions, strategy ,and .ethics— = — si gn.i f,i.?antly-more-often-than--
any other lawyer in the agency statewide.

I believe that Barb is nnp- nf -i-hp lawyers in-hhe. state - in.all—

aspects of criminal defense work. Her legal analysis and motion work in

Whitaker resulted in a just and legally sound sentence, without spending years 

in appelate practice.

2. H o w  w ould  you  characterize the atto rney 's tem peram ent? P low  well w ill the a tto rney , 
if  appoin ted , balance the need to  be forceful enough to  run  the pub lic  defender agency 
effectively, bu t hum ble enough no t to  misuse the pow er o f the office?

I believe that Barb's interest in this position has notliing to do with power, 
prestige ui liuuey. instead, it reflects her career-long dedication to this agency and 
its tonrV. As deputy, Barb has demonstrated the highest- st-anrlarrlg anH gH u
the Anchorage office and in ensuring proper representation of our clients. As public

defender, she would bring a personal familiarity with every function of this agency since 

she consistently steps up to the plate whenever a need arises —  from clerical duties

to every lawyers' duties. She is a wise, strong and supportive leader, by example and 

by her direction ____

(O ve r )
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P u b l i c  D e f e n d e r  A p p l i c a n t

C o u n s e l  Q u e s t i o n n a i r e
D K B B flU a n M J H K B B

Barbara K. Brink I ]
1. Please rate the atto rney’s competence as an attorney. Does he o r she have th e  intellectual 

ab ility  to  head the public defender agency? D id the attorney dem onstrate a thorough  grasp 
o f  legal issues and facts presented in  the case?
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I. H o w  w ould  you  characterize the atto rney 's  temperament? H o w  well w ill the  attorney , 
if  appo in ted , balance the need to  be forceful enough to run  the public defender agency 
effectively, bu t hum ble enough no t to  misuse the pow er o f  the office?
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(O ve r)



Ju d ic ia l A p p lic a n t 
C ounsel Q uestionna ire  
Pa%e 2_____________________

.■ 3. D id  th e  a tto rney  w ork  conscientiously on  the case? W ere pleadings filed tim ely and w ere 
deadlines met?

__________________________ h o  n  M s_____________________________________________

Please give us y o u r general com m ents on  the attorney, and assess w hat type o f public 
defender he o r  she w ould  make.

C y y L  . L id

^  (LA <x ^
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Y o u r com m ents, w hether o r no t you  give your name, w ill no t be show n to  the  applicant. 
H ow ever, a general sum m ary o f all com m ents received will be shared.

P

Please check this box o n ly  i f  you  want y o u r comments (and name i f  provided) sent
to  the G ove rn o r. W e cannot guarantee y o u r  con fiden tia lity  i f  y ou  check this box .

10/14/96


