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December 8, 1995

John ft. Holmes,
Attorney at Large

C/0 p .0. Box 276
Kotzebue, Alaska 99752

Tel: C/0 <142-3736 (Work)

Hon. Jay Rabinowitz, Justice,
Alaska Supreme Court, and Chair,
Advisory Committee On Fairness And Justice

Hon. Larry Card, Superior Court Judge

Hon. Dale Curda, Superior Court Judge

Hon. Mary Greene, Superior Court Judge

Hon. Larry 7.ervos, Superior Court Judge

Hon. Roy Madsen, Superior Court Judge (Ret.)

Ms. Stephanie Cole, Deputy Director, Alaska Court System

Dear Members of the Advisory Committee On Fairness And Access:

Recently 1 noticed an article iIn the Anchorage Daily News on the
Advisory Committee On Fairness And Access, which has been formed to
"examine the experiences of ethnic and racial minorities within the

state court system'.

The Public Defender Agency had its annual staff conference at the
beginning of November and spent much ofits time onthe same subject.
Since there Was not much formal discussion built into theschedule, I
typed up my own informal comments one night during the conference.
Enclosed i1s a copy of the memo. You will see at once that it is just
a collection of ir.eas strung together in what might pass Jor a first
draft, but 1 pass them on since they relate to the subjec.: addressed
by the Advisory ™™c.mittee. They represent one person®s opinion? no one
has given the rmo-i to mount the soapbox on a broader scala

I titled th. -omments "A Colonial System” because | “uly believe
that the Alaska > Lminal court system is colonial in nac.: j in the
rural ideas | ha..- seen. Prosecution and sentencing are eegionalized
in the regional centers. 1 don"t believe that local canirunities
generally handle their own minor local prosecutions or have significant
input Into prosecution and sentencing policy that affects them. Since
the people who do make these kinds of policy decisions are not from the
local communities, and are not Alaska Natives, there is a colonial

aspect to the system.

Alaska is a village state. Alaska has some 500 villages and many
differing languages and traditional cultures that have been rooted here
for thousands of years. There are some 226 different federally-
recognized tribal governments in the state. The city of Anchorage would
hardly qualify as a suburb in many of the cities around the world,
and Juneau would not even be worth mentioning in terms of population.
Yet the people who formulate regional prosecution and sentencing policy
are rarely people who come from the region. Rather they are people
who at one point or another immigrated from the Lower 48 and who bring
along attitudes and priorities (including legal fads) originating from
elsewhere. These may be imposed without input from local communities.



Alaska Court System,

Advisory Committee On Fairnes And Access
December 8, 1995

Dage Two

Often the penalties are draconian. (Ever notice that there are more
aggravators than mitigators iIn AS 12.55.155? Ever try to mitigate a

sentence?)

There is a mystique about being an "Alaskan™ for most people who
have drifted north - uninvited - from Outside. At some mystical point
people come to consider themselves "real Alaskans. It is the
immigrants who move iInto the vast majority of decision-making positions
in the state and who define and implement the public goals. Yet these
people may not always be speaking for the village populations,
populations that have been here forever, who have no need to establish
their identity as Alaskans, and who may have somewhat different outlooks

and goals than most Outsiders who have iImmigrated.

The point of this letter is not to imply that local communities
are not in favor of effective law enforcement. 1 cannot speak for the
communities, but I assume that each community wants good law enforcement.
And it may be that, given their say, the villages would want even
stricter enforcement than is now provided at the regional level. The
point of this letter is to suggest that there should be real local
input Into prosecution and sentencing policy. After all, Anchorage
juveniles are now beginning to participate in the juvenile justice
system through youth trials and sentencing; if the kids can participate
in the system, there is no reason why rural communities cannot partici-
pate also. Yet what I have seen is a movement away from the rural
village communities. Not only are villages excluded from jury service
in the regional centers, but in this part of the state the prosecution
has actively tried to disqualify Criminal Rule 18 Additional (village)
Trial Sites on the ground that they do not have court facilities,
restaurants, and hotels (and flush toilets). If the facilities are
goon enough for the people who live thtre, they should be good enough
for~cSurt system also, unless of course we are talking about a colonial
system; if it"s a colonial system that we are talking about, then we can
hardly expect a plane-full of court officials to land in a village and
to conduct a trial under “such conditions-®.

American democracy has immortalized local government, going back
to village town hall meetings in the early years of the colonies. We
can imagine what Britain must have thought of the sophistication of
those local efforts back in the 1600s and 1700s. The British must
have thought of those colonists as real backward bumpkins. But we
recognize something different and applaud 1t. In fact we teach each
generation of children to celebrate a criminal act, the Boston Tea
Party, as a righteous protest against taxation without representation,
a restriction on local commerce. |If Taxation Without Representation
justifies such a reaction, how should people feel about iIncarceration
Without Representation, in_which a _much _larger -statewide- entity
prosecutes and sentences without significant input on the policies
by the regional village communities.



Alaska Court System
Advisory Committee On Fairness And Access

December 8, 1995
cage Three

All of this iIs speaking only very generally of course,- to touch,
on the issue. This is only one opinion, and | am one of those who
cane north from somewhere else. People from the villages may or may
not agree with the premise. Better to ask them. There are certainly
many people from the Alaska Native communities who would be available
to serve with the Advisory Committee On Fairness And Access.

Sincerely

John J1I, Holmes
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Court creates fairness panel
The Alaska Supreme Caqurt has created an
advisory committee on fairness and
access. Court officials said the panel was
set up to examine the experiences of
ethnic and racial minorities within the
state court s%ste_m. Alaska Supreme Court
Justice Jay Rabinowitz will chair the new
committe€. Also named to the panel are
Anchorage Superior Court Judge Lany
Card, Fairbanks Superior Court Judge
Mary Greene, Sitka Superigr Court Judge
Larry Zervos, Bethel Superior Court
Judge Dale Curda, retired Kodiak
Superior Court Judge Roy Madsen and
Stephanie Cole, the court system’s deputy
director. The court said it wants the
committee to turn up whatever inequities
it can find along with minority
perceptions about the court system. It also
wants the panel to recommend changes in
court procedures and policies. A recent
survey by the Alaska Public Interest
Research Group said Natives lack
representation on juries across the state,
particularly in rural Alaska.
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John M. Holmes,
Kotzebue P.D. Office

Ce
A COLONIAL SYSTEM
Comments On The Alaska Criminal Court System
Our annual staff conference has had several very interesting
presentations™~mTnorities and the criminal court system in Alaska.

There has not been time for general discussion of the topics. The

themes have been running through my head for some time now, for

years in fact, and | wouli like to set out some ideas on the
subject. This memo has not been researched or organized in any
formal way; it is simply written like a letter.

The subject of the memo is critical in nature. That is not
meant as a criticism of individuals in general. The great majority

of people working in the criminal court system are hard-working,
dedicated, sensitive people who put in very long hours trying to

keep from being buried in work and trying to do the best that they

can for their communities. However the system still comes up way
short; that is no secret to anyone, least of all the people who
labor within it.

Most of wus in the criminal court system are non-Natives

(meaning here non-minority people in general). Most of wus grew

up somewhere else, in the Lower-438. Imagine how our relatives,
friends, neighbors, and other persons in our original home
communities would feel iif a "foreign" group of people were installed
to run our courts, police, schools, hospitals, other agencies, and
most of our businesses.. What if the "foreigners" were better
organized than most of us, more punctual, more goal-oriented than

most of wus. What if they enthusiastically introduced advanced
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technology and what they thought of as good ideas. And, what
if these "foreigners" were of a different race and easily
recognizable on the streets, in the stores, and in their offices?
What would be the reaction of our townspeople?

The reaction would be one of being extremelypissed-off.
A bitter resentment, a brooding anger would develop at all levels
of the community. People .would resent the friendly smiles,
the helpful suggestions, the material assistance of these outsiders
who had taken control in areas of life that we had handledin the
past and could continue to handle in the future. We would think,
"What right do they have to come in here?", "Who do they think
they are?". Ultimately some in the community would consider some
good-old American vigilante/militia action.

Incidently, there are plenty of groups that could fill that
hypothetical role, one of which is the Japanese.

The reaction would inevitably be negative and destructive in

our communities. It would corrode the psyche of the community.
We would know that we were denied power over our own lives, and
we could not stand to live under that cloud, even if the entire
administration were exercised in a paternal, missionary-like way,
for our own good. We couldn't stand it because we, after all,
are the people who value above all else the right to live freely.

I guess we have to ask Native people how they feel wunder

similar circumstances. Certainly they have had a history of
living freely too. They have been tied to their land for
thousands of years rather than for only a few generations. The
land is not wasted, or wasteland to them. It is interesting that
we non-Natives generally think that communal land, held for
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subsistence purposes is unused and wasted if it is not farmed,

or mined, or otherwise developed. We have a blind spot because,
on the other hand,

we do not think that privately-owned land that has been set-aside
indefinitely is wasted; we respect thelKeep-Outlsign. But our
tradition prevents us from giving the same respect to communally-
held land. As to the reaction of Native people to similar
circumstances described above, maybe we got an idea of that in
the presentations we have heard at the conference.

In my opinion the Alaska criminal court system is a colonial
system as it operates in the rural areas in which | have worked,
including the North Slope Borough, the Northwest Arctic Borough,
the Fort Yukon-area villages north of Fairbanks, and the Ketchikan-
area villages. The system is an imposed system. To my knowledge,
no Native village formally requested that it impose ids centralized

system of operation over the community. It is a third wave of

control that has swept over the villages in the past century.

The first, the missions, altered the worldview of people. The
second, the schools, broke the local languages. And the third,
the criminal courts, is determined to jail people until they
conform. All three waves were well-meaning, but what is the
result for the local communities. The purpose of this memo is not
to suggest that the villages do not want law enforcement, but
instead to suggest”™local input from city and IRA councils, and

whatever other organizations and groups available, would not hurt.
People in rural Alaska communities probably have the same interest
in self-determination that people in other communities have.

We can find out by listening to them.



Insofar as the courts themselves are concerned, the Native

community is hardly represented at all in the regional centers,
except as clerks. I do not know of any Native serving as an

Alaska Supreme Court justice, as a Court of Appeals judge, or as
a Superior Court judge. I do not know of a Native who serves as

a Magistrate in any of the regional centers, where almost all

trials are conducted. There are Native Magistrates in villages.
However, in the Northwest Arctic Borough region the village

(cot>u e<o£prrc*)
magistrates do not do trials”™ 'and all - or nearly all - misdemeanors
are heard in Kotzebue rather than in the villages. In the

Northwest Arctic Borough there is resistance from the district
attorney's office to having trials at the designated trial sites

in the villages, though a non-jury trial was held some months ago.
The state has filed motions to change venue to Kotzebue on at least
two occasions, on the ground that the village did not have

adequate facilities for a misdemeanor trial, unlike metropolitan

Kotzebue.

It seems that there is a historical process at work which

is vacating Natives from the regional magistrate positions rather
trying to fill those slots with local personnel. Sadie Neakok,

an Inupiaq, was the law in Barrow for many years until her
retirement from the Barrow Magistrate position in 1978 or 1979.
Charlotte Brower, also an Inupiaq, then held the position for about
two years. However, since then, for about the last fifteen years,
no Alaska Native has held the position so far as | know, despite

the fact that there has been a non-Native Superior Court judge in

Barrow since 1982.

A non-Native left the Kotzebue Magistrate position about three



years ago. An Inupiaq former-Kotzebue Magistrate then applied

for the position. He had held the same Kotzebue Magistrate position
for some eight years during the early 1980s period. He was not
hired three years ago, however; a non-Native was hired into the job.

In about January of this year, 1995, the Kotzebue Magistrate position

opened up again. The Inupiaq former-raagistrate again applied for
the position. Once again he was not hira/; a non-Native was hired
into the job. Apparently the Superior Court wanted to hire a
law-trained person who could assist with research. However, with
eight years of experience, the local applicant was not Ilike a

new-hire.

It is understandable that the Superior Court could wuse the
skills of a law-trained magistrate. However, it was arguably far
more important that the community have the benefit of a local
magistrate who had grown wup in the community, raised a family
there, knew the region intimately, and was part of the community
and the local Native culture. The magistrate has more contact with
far

the community than the superior court judge, since there are

more misdemeanor cases than felonies. The magistrate also handles

initial matters in felonies, acts as a master in Child In Need Of

Aid and juvenile proceedings, and has a variety of other duties that
bring him into contact wit™ the community. Having a local magistrate

can help local people feel that the legal system is their system.

It can serve as a role model to attract other Native people into

the legal system. All of that is lost when the local applicant is
not hired, and the colonial nature of the criminal court system s
reenforced. Having a local magistrate does not mean that law
enforcement would relax, and become lax. It could become more
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strict. The point is that a local person, who knew the people
and local mores very well, would be making those decisions.

The state charges out an incredible number of misdemeanors

and felonies, many of which could be handled by diversion. I f
the state looked toward village councils for direction on cases,
many cases might be handled differently; 1in some instances cases
might be handled more severely. The print.is that there would
be local input.

Probably every extended family in the villages has someone

going to jail, in jail, or getting out of jail, or on probation or
parole. Every family 1is probably familiar with conditions of
release ani third-party custody. It is as though the whole region
is tied wup in the court system one way or another. The. villages

themselves have no role in the process except to the extent that

individuals take on the role of defendants, third-party custodians,

and witnesses. It is as though the villages are under some form
emergency rule. This is not to deny that there are problems,

or to suggest that there should not be prosecutions, but rather-~T
have local input into charging policy and sentencing policy.

To do so would diminish the colonial aspect of the criminal court

system.
Jail is the sentence of choice. What is the effect on the
village of having its young men sit in Nome at the Anvil Mountain
Correctional Center, doing nothing constructive there. To be
sure, jail is a necessary punishment in many cases, but in SsoO_
many, and for so long? How do we, the non-Native workers in
the court system, know that jail is the appropriate disposition
in the vast majority of the cases. Shouldn't there be formal
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local input into sentencing policy? If there were, the

colonial aspect of the criminal court system would be diminished.
I think that there are things that everyone in the system

knows but do not acknowledge. I think that everyone knows that

people in the villages feel threatened by law enforcement to a

degree far beyond the normal apprehension that is discounted

in the cases. People feel threatened, feci they have no choice

but to cooperate, and then end up getting entangled in questions

that under the law can be framed in lies. Either the system s
fair or it is not. A trooper mentioned just the other day that
he doesn't have to pull any tricks because the <clients are so
"cooperative™". O fficially the law does not recognize that there
is a problem. There is no direct authority to support the argument
that people's rights are being violated. But if we do not
consistently holler about it, nobody will. And if we do holler
consistently, the court system may eventually feel compelled to
acknowledge the obvious. Miranda established a right to notice
prior to interrogation. It was a limited right wunder Miranda,
and Miranda has been progressively eroded ever since, but there
comes a point where reality has to be acknowledged. If we do not
raise it, it never will be raised.

The defense 1is the shock absorber of the criminal court system.

The state can wusually wait to file a case wuntil it is prepared
to do it. The defense is bracketed in by time deadlines. Where
there are about 150 cases at any one time, it is impossible to
give real attention to most of the cases. Most misdemeanors get
minimal attention. This is news to no one. But the question s

what we do about it. Is this the natural state of things or s



this the condition we accept as the natural state of things?

I think that it is the natural state of things, insofar as

we have experienced. But it does not have to. It shouldn't be.
Our clients know that they do not always receive due process,

in the sense of having sufficient access to their attorney or
preparation for their cases. If they can sense it, why can't the
rest of the system. This too is something that everybody in

the system knows but does not acknowledge.

The question is to whom we owe our ultimate loyalty. Is it
to the client or to the system? If it is to the client, we hold
out for him. | f it is to the system, we have unwritten under-
standings with district attorneys as to how far we will take a
case, so that.both we and the DA can get home at a decent time.
If it is to the system, the DA knows that we will plead the man

out and we plead him out.

I think that our loyalty has to remain with the <client. This
introduces a level of uncertainty in the relationship between the
district attorney and the defense lawyer, but it is worth it to
the client. However it also increases the work for the defense
since many more cases head toward trial. This also tends to clog
up the calendar.

How much attention should a client get? In the rural areas

he needs more than may always be necessary in the wurban areas.

He needs time to talk things over. He needs more time than we
have. There comes a point where we do not give enough time to
the client, or enough time to preparation, and where we are
ready to plead out of vulnerability; then we have arrived at the

point where the client is not
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Ac that point something has to be done to save the case for the
client.
The 22 alcohol and drug cases overloaded +the Kotzebue office

I filed the notice of ineffective assistance of counsel on the

cases to place the problem before the court. However, as |
mentioned in the hearing on the matter, it would not have been
necessary to do so if | had requested assistance from our central
office earlier; that is my personal responsibility.

I think that the court system has to be confronted with
the fact that clients are often not receiving due process or

their right to counsel because they are rushed through the system

under current (and former) caseloads and deadlines. If the
defense does not put a brake on the process, no one will. The
state and the court have identical interests insofar as each’
is vitally concerned with processing cases. A smooth system s

what they need, and every effort is made to keep the defense

in the program. But the defense does not necessarily have the
same interest, and where the caseload and time pressures put the
defense at a strategic disadvantage, something has to be done.

What is done in each case depends upon circumstances.

But we have to do something. Otherwise our rural clients
Ehebdx face disadvantages all the way down the line, from their
initial contact with the police - where the police are free to
dominate them, to bail - where the <clients have the disadvantage
of little access to money, to contact with their attorneyr which
is often minimal, to negotiations - if the lawyer allows himself
to be placed at a disadvantage (which | normally avoid), to trial
where the defense 1is challenged to complete investigation, motions
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and trial preparation. The criminal court system has to know
that the problem is everybody's probleip. The situation will
be relieved only if it is seen as a threat to the system.

In addition there is another factor that deserves some

consideration. I do not know public defender working conditions

around the program in any detail, but | think | have some

feeling for them after working in several of the offices. I'n
my opinion the lawyers in the rural offices carry an extra

load because they cannot shift work among several lawyers, must
absorb everything that comes down the pike (except motions on
the 22 alcohol and drug felonies), and need to give extra
attention to the residents of the smaller communities. In
addition they tend to get more personally involved in clients"’

problems. Many hours are spent over time in conversations with

clients who are worried, depressed, and occasionally thinking
about suicide. There is no hb one else to do it, and it cannot
be brushed off, especially the depression and talk of suicide.
(Referrals and warnings to jail personnel are also made.)

In a small community the runioMHilcy lawyer is Jliable to bump into
a current client any time he takes a walk down the street. There
is very little insulation from work, especially when the court

makes pretrial release such a challenge in so many of the cases.

There is no mechanism in texx the program to deal with this.
Maybe that is why Linda Green, the Kotzebue secretary, counted
eight lawyers passing through the Kotzebue in the 4-1/2 years
before | arrived.

if 'When you think of it, there fs~'a problem when the <clients do
not get the attention to the cases chat they deserve and the

lawyers around the program have overwhelming caseloads. None of
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this is new. And it exists across the country.

The criminal law is central to the organization of a
society. How it is enforced determines the character of the
society. One benefit of the criminal law is the resulting

decrease in revenge and retaliation on the streets when the
state becomes the prosecuting party rather than the victim
himself, or his friends, relatives, or neighbors. To the extent
that there are adequate police,” prosecutors, defense lawyers,
and judges., the well-being of the community can be enhanced.
To the extent that these resources are missing, the community
suffers and Constitutional rights are violated.

What more can be done for our clients? What more should

be done for them? What do they- have a right to receive wunder

the U.S. and Alaska Constitutions in terms of adequate
representation? There is no hard and fast answer.But the more
we push it, the better the chances that our clients"’
representation will improve.
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JUST CHUCK ME IN THE OLD CHUKCHI

I was down and out in Fairbanks, iIn the unemployment line,

When a Doctor of Consultancy stepped up and spoke his mind; (he said)
So you"re of late from the "48, a stateside refugee,

Well there"s still hope on the great North Slope

And the shores of the Chukchi Sea.

As he advised | dredged my mind and found some talent there,
Lying neglected and unexpected, a certain talkative flair;
So I printed cards and letterhead, iIn grand hyperbole,

And I placed my hope in the great North Slope

And the shores of the Chukchi Sea.

Subsistence is the field in which 1| 3 1 do excel;

I hunt and trap consultant fees, and cu it pretty well.
No more bumming cigarettes, 1"m fixed financially,

For Iplaced my hope in the great North Slope

And the shores of the Chukchi Sea.

So dry those tears you refugee, and join theplanning game;
Consult your way to solvency, move on to wealth andfame.
Look beyond that handicap of mediocrity,

And place your hope in the great North Slope

And the shores of. the Chukchi Sea.

Oh...when my contract®s done, and my luck has run,
And the S]opt®s downhill for me,

Then my r.nty hope iIs to head on North,

So chuck ® In the Old Chikchi;

Yes, cw* me iIn the Old Chukchi,

Just "if; me L3 the Old Chukchi,

For my on y hope is to head on North,

So...chuc me iIn the Old Chukchi.

Copyright 6/79
John M. Holmes
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SURVEY OF THE ALASKA BAR ASSOCIATION:
EVALUATION OF APPLICANTS FOR THE
ALASKA PUBLIC DEFENDER

EXECUTIVE SUMMARY

This report contains the results of a recent survey of the
Alaska Bar Association. Bar members evaluated three applicants for
Alaska Public Defender on six traits: professional competence,
integrity, administrative skills, temperament, suitability of
candidate®s experience for the vacancy and overall professional
performance. Attorneys used a five-point scale to rate each trait.
Applicant mean ratings have been presented numerically, and in five
descriptive categories: ‘'Excellent” (4.0-5.0); "Good" (3.5-3.9);
'&écgef)table" (3.0-3.4); "Below Acceptable™ (2.5-2.9); and 'Poor"

Table 1 summarizes the overall ratings by respondents who
based their ratings on direct professional experience with the

applicants”.

Applicant Barbara K. Brink received ratings in the "excellent"”
range on all six items. Ms. Brink was evaluated by 245 respondents
on the basis of direct professional experience, with the following
results: professional competence 4.4, integrity (4.2),
administrative skills (4.2), temperament (4.2), suitability of
experience (4.4), and overall professional performance (4.3).
These were the highest ratings given to any of the applicants on
all six items.

Applicants Sidney Kay Billingslea and Cynthia L. Strout each
received ratings iIn the "excellent"” range on two of the six iItems,
and ratings in the 'good" range on the remaining items. Applicant
Billingslea received "excellent” ratings on the professional
competence (4.1) and integrity (“4.0) items, and ratings in the
""good" range on the administrative skills (3.5), temperament (3.6),
suitability of experience (3.9), and overall professional
performance (3.9) items. Ms. Billingslea was evaluated by 220
respondents on the basis of direct professional experience.

Applicant Strout also received "excellent"” ratings on the
professional competence (4.1) and integrity @.1) items, and
ratings iIn the 'good"” range on the administrative skills (3.6),
temperament (3.9), suitability of experience (3.7), and overall



professional performance (3.9) i1tems. Ms. Strout was evaluated by
194 respondents on the basis of direct professional experience.



DESCRIPTIVE RATINGS AND SYMBOLS

This report contains detailed breakdowns of each candidate”s

scores on the six individual scales: Professional Competence,
Integrity, Administrative Skills, Temperament, Suitability of
Experience, and Overall Professional Performance. The survey

instrument defines each trait, and specifies the meaning of each
number on the five-point scale (see Appendix | for a copy of the
actual survey form). Unless otherwise noted, mean ratings are
tabulated only from “replies by respondents based on direct
professional experience with the applicant. The responses each
applicant received on the five scales (each with a range from 1
(poor) to 5 (excellent)) were summarized iInto arithmetic means.
The means fit into the following descriptive ratings which appear
in Tables 4 through 10:

Mean Score Symbol Range Description
4.0-5.0 4+ Excellent

3.5-3 .9 ++ Good

3.0-3 4 + Acceptable
2.5-2.9 Below Acceptable
1.0-2 4 Poor

Statistically significant group differences often arise
between mean ratings whose difference 1is less than one-half a
point. Caution must be used 1In iInterpreting relatively small
differences 1In mean ratings between the applicants. Another
caution iIs that some of the respondent groups used iIn the detailed
analysis for each applicant are quite small. Those with fewer than
ten members cannot be considered reliable for analysis, but their
results appear for completeness.
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TABLE 4:

( Ratings From Respondents With Direct Professional

Candidate

Billingslea
Brink
Strout

Candidate

Billingslea
Brink
Strout

Candidate

Billingslea
Brink
Strout

Average

Score Range
4.1 +++
4.4 +++
4.1 +omt

Administrative Skills

Average

Score Range
3.5 +
4.2 +++
3.6 ++

Suitability of

Experience
Average

Score Range
3.8 ++
4.4 +++
3.7 +
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Experience )

Integrity
Average

Score Range
4.0 +++
4.2 +++
4.1 +++
Temperament
Average

Score Range
3.6 +
4.2 +++
3.9 ++
Overall Pr
Performance
Average

Score Range
3.9 +
4.3 +++
3.9 +



Candidate

Billingslea
Brink
Strout

Candidate

Billingslea
Brink
Strout

PERCENTILE DISTRIBUTION OF CANDIDATE SCORES ON THE

TABLE 5

OVERALL PROFESSIONAL PERFORMANCE SCALE, ALASKA PUBLIC DEFENDER

( Ratings From Respondents With Direct Professional

oW O

Mean

3.9
4.3
3.9

ough N
Mwuy O

Median

b~
olole)

Mode
4.0
5.0

3.0

26 .6
11.9
24 .9

SD

.97
1. 00
1.03

4.0

37.4
25.1
32 .1

214
243
193

Experience )

5.0

29.0
55.6
34 .2

Range

++
+++
++
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TABLE 5

PERCENTILE DISTRIBUTION OP CANDIDATE SCORES ON THE
OVERALL PROFESSIONAL PERFORMANCE SCALE, ALASKA PUBLIC DEFENDER

( Ratings From Respondents With Direct Professional Experience )

Candidate 1.0 2.0 3.0 4.0 5.0
Billingslea 2.3 4.7 26.6 37.4 29.0
Brink 2.1 5.3 11.9 25.1 55.6
Strout 2.6 6.2 24.9 32.1 34 2
Candidate Mean Median Mode SD N Range
Billingslea 3.9 4.0 4.0 .97 214 ++

Brink 4.3 5.0 5.0 1.00 243 ++ +
Strout 3.9 4.0 5.0 1.03 193 ++



Sidney Kay Billingslea

Between 189 and 219 respondents rated Ms. Billingslea on the basis of direct professional experience. These respondents gave
0 mean rating in the "excellent" range on the professional competence (,4_.15J and integrity (4.0) 1f1"3* and ratings in the
"good" range on acininistrative skills (3.5), teopera®nt (3.6), suitability of experience (3.8) and overall professional
Rerformanc_e (3.9). Respondents who based their ratings on direct professional experience with the afplicont tended to g./e
igher ratings on the professional competence, integrity, and overall professional performance items than did those who hased
their ratings on the applicant's reputation or those who had other personal contacts.

QVERALL
PROFESSIONAL ADMINISTRATIVE SUITABILITY PROFESSIONAL
COMPETENCE INTEGRITY SKILLS TEMPERAMENT of EXPERIENCE PERFORMANCE
mean n mean n mean n mean n mean n mean n
<.05 <.05 [p<.05]
ESS&S&/%E FVALUATION 4“; | 3 3[8 | 3 3.0 3 2.3 3 %% ) ]g gé 2121
DIRECT PROFESSIONAL 41 219 40 214 35 189 36 28 . 32 A
OTHER PERSONAL 39 3 39 36 36 5 34 3B 36 300%
REPUTATION 38 74 37 12 33 6 35 12 36 72 .
DlRECTSEE(Pgﬁlill\ﬁll’\ll_clilzE 41 219 40 24 35 189 36 218 38 215 39 24
%PENQ\X/EERACHCE 35 13 34 iV 29 9 35 13 3.3 12 33 12
PRIVATE 3
41 4 42 43 36 40 38 4 38 43 3.9
(S)(I):ll-:(I)CE 2-5 41 & 41 43 36 39 38 4 39 43 ii) %
OFFICE 6+ 43 19 44 18 37 b 3.8 19 gg 1% i1 8
PRIVATE CORPORATE 45 2 50 1 5.0 1 45 2 29 B e -
JUDGE OR JUD. OFCR 44 28 41 28 36 2 37 2 . 908
GOVERNMENT 39 63 39 6l 33 % 34 62 3.6 6% 3 2
PUBLIC SERVICE 4.3 3 43 3 4.3 3 3.7 3 4.0 i3 2
OTHER 4.6 5 4.0 5 3.8 4 3.6 5 4.0 5 :
YEIIAI\TSA(L)ESEKACHCE
. 2 3.6 18 34 1 38 X 35 18 3.6 17
ey BE B2 %L o%r onEo oG8
42 8l 4.0
?1-[?01015 41 39 40 38 33 3 34 39 3.6 gg g g gg
16 + 40 9D 41 0 35 77 37 8 38
GENDER 5
16 3.7 15 3.3 35 16 33 1B 35
M,\gLéNSWER 2 g 125 42 14 36 10 37 124 39 12 g g 1%2
FEMALE 41 78 39 B 34 67 36 78 37 T
f\:lésﬁE\EIS\}/\-llé’FyDLED 3.6 12 3.5 1 31 8 3.6 12 34 n %; %
PROSECUTION 3.8 17 3.8 16 35 15 3.6 16 3.7 ig 3 X
(T O S N O O AN O BN
MANLY CIVIL 42 @ 41 6l 3.6 5% 37 6 ‘318 6% ig 5%
OTHER 45 4 47 3 4.0 4.0 4 : :
LOCATION OF PRACTICE
NO ANSWER 3.6 2 35 i} 31 8 3.6 12 34 ]ﬁ 2% ﬁ
FIRST DISTRICT 4.0 1 4.2 1 34 10 3.7 1 21(1) ; 15 3
SECOND DISTRICT 4.0 2 35 2 35 2 40 18(% 191 0 F
THIRD DISTRICT 41 18l 41 117 35 160 3.6 37 3 39 7
FOURTH DISTRICT 4.0 8 4.0 8 3.3 7 34 8 3 I h: 8
OUT-OF-ALASKA 50 2 5.0 2 50 2 45 2 . .
AN,\(gO}\JNN-Sngg FPERIENCE 38 & 38 3 36 27 37 3 3.7 1?1:(1) %Z) ﬁ%
SUBSTANTIAL 42 1M 41 1M 34 102 36 1M 3.7 B 30 W0
MODERATE 42 47 41 46 35 40 37 46 % 8 pd 39 A
LIMITED 40 2 41 26 35 37 0 :
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Barbara K. Brink

Ms. Brink was evaluated by 226-243 respondents who haf direct professional experience with the applicant. These respondents
gave mean ratln?s in the “excellent" range on all six items: professional competence (4.4), integrity (4.2), administrative
skills (4.2), femperament (4.2), suitability of experience (4.4), and overall professional performance (4.3). Of these
respondents,” those who have a private practice in an office with ‘six or more attorne_¥s tended to rate the aptpllcant,lower
on the temperament item than did those with other types of practice. Respondents with less than six years of practice in
Alaska tended to give lower ratings on the integrity item than did those with six or more years of practice. Female
respondents tended to give higher ratings on the professional competence and suitability of experience items than did the
male respondents. Respondents who handle prosecution cases tended to rate the applicant lowfer on all six items than did those
who handle other types of coses. Respondents who indicated that they had a limited amount of direct professional experience
with the applicant tended to give ‘lower ratings on the professional competence, administrative skills, temperament,
SUItabI|It?/ of experience, and overall professional performance items than did those with higher levels of experience
Respondents who based their evaluations on the applicant's reputation tended to give lower ratm.?s on the professional
competence, administrative skills, suitability of experience, and overall professional performance ifems than did those who
based their ratings on direct professional experience or other personal contacts.

OVERALL
PROFESSIONAL ADMINISTRATIVE SUITABILITY WJ-tSSIOW.
CONPETENCE INTEGRA- SKILLS TEMPERANENT of EXPERENCE  PERFORVIANCE
mean n mean | mean n mean n mean n mean n
BASIS FOR EVALUATION e 000y [g<.01] Cp<01] [f<'01]
NO ANSWER 3 40 15 36 U 38 5 41 15 41 15
DRECT PROFESSIONAL 44 243 42 MW 42 2% 42 43 44 243 43 243
OTHER PERSONAL 45 2 44 P 46 16 413 2 46 2 45 2
REPUTATION 40 39 38 67 39 39 7 39 70
DIRECT EXPERIENCE
SUB' SAMPLE: 44 243 42 242 42 26 42 243 44 243 43 43
TYPE OF PRACTICE pe0
NO ANSWER 42 1 41 D 41 D 39 1 42 1 41 1
PRIVATE
SOLO 44 2 42 4 41 41 R 42 R 41 4
OFFICE 2-5 47 3 46 3B 44 3 45 3B 45 38 45 3B
OFFICE 6+ 42 18 42 18 38 17 37 18 42 18 40 18
PRIVATE CORPORATE 50 1 50 1 50 1 50 1 50 1 50 1
JUDGE QR JUO. OFCR 16 3 4 3 44 9 43 R 45 43 P
GOVERNVENT 43 @ 41 8 41 78 40 @& 43 42 8
PUBLIC SERVICE 45 1 44 1 47 10 45 1 48 1 45 1
OTHER 50 5 46 5 48 5 50 5 50 5 50 5
YEARS OF PRACTICE
IN” ALASKA <05
NO_ANSWER 42 16 42 16 42 1 41 16 43 16 42 16
07105 41 % 37 3 40 32 39 3 41 3 30 ¥
6 10 10 46 49 43 49 43 19 42 49 45 19 44 19
17015 46 % 45 5 43 48 43 R 45 52 45 %
16 44 @ 43 9 42 8 42 @ 43 @ 42 @
GENDER <05 <05]
NO ANSWER 43 14 42 WU 41 1 0 W 42 14 41 1
MALE 43 1% 47 13 41 12 41 134 43 1% 42 13
FEMALE i5 % 44 % 44 W 43 % 45 % 44 %
CASES HANDLED tp<. 001 <.0001L pc.0001] p<.0001] Cp<.0001 pc.0001
NO ANSWER b I 0, 50004, £ D 42 ]E P 1]2
PROSECUTION 38 5 30 A 33 2 30 5 35 5 34 5
MAINLY CRIMINAL 47 & 45 60 45 53 45 60 46 60 46 &
MIXED 45 69 44 69 43 67 42 69 44 69 43 69
MAINLY CIVIL 44 T 43 B 42 6 43 7 45 B 43 B
OTHER 50 2 50 2 50 2 50 2 50 2 50 2
LOCATION OF PRACTICE
NO ANSWER 39 D 38 D 39 12 38 D 39 1 38 D
FIRST DISTRICT 4 N 43 0 12 17 14 45 X 44 20
SECOND DISTRICT 47 3 50 3 50 3 47 3 50 3 50 3
THIRD DISTRICT 44 188 43 187 12 1B 472 18 44 188 43 18
FOURTH DISTRICT 46 1B 43 18 43 18 43 18 46 18 41 18
OUT-OF-ALASKA 45 2 30 2 50 1 45 2 45 2 45 2
AVOUNT OF EXPERIENCE « 001 tp<.01 1p<.05] Cp<.05) [p<.05)
NO ANSWER £ 00ty 42 30 B0y 3 13y P
SUBSTANTIAL 45 185 43 185 44 141 43 15 45 15 41 15
MOOERATE 44 47 43 47 39 %9 40 47 43 47 42 47
LIMITED 37 D 37 2 36 15 37 X 39 20 38 X



Cynthia L. Strout

Between 175 end 194 respondents rated Hs. Strout on the basis of direct professional experience. These respondents gave a
mean ratln% in the "excellent" range on the professional cocrpetence (4.1) and.|ntegr|t¥ (4.18 items, and ratings in che "good"
range on adm inistrative skills (3.6), temﬁerament (3.9), suitability of experience (3.7), and overall professional performance
5_3. ?W Of these respondents, those who have a goverrment practice tended to rate the applicant lower on all six items than
did those with other types of practice. Female respondents tended to rate the applicant higher on the professional competence
item than did the male respondents. Respondents who handle prosecution cases tended to rate the applicant lower on the
ﬁrofessmnal competence, integrity, suitability of experience, and overall professional performance items than did those who

andle other types of cases.

OVERALL
PROFESSIONAL ADMINISTRATIVE SUITABILITY" PROFESSICIW,
COMPETENCE INTEGRITY SKILLS TEMPERAMENT of EXPERIENCE PERFORVIANCE
¢ n mean n mean n mean n mean n mean n
SIS _FOR EVALUATION
%R\H\E& 45 6 45 6 36 5 38 6 42 6 43 6
DIRECT PROFESSIONAL 41 1A 41 12 36 1H 39 1A 3.7 192 39 193
OTHER PERSONAL 41 16 45 16 38 12 41 17 3.7 16 41 16
REPUTATION 39 47 39 47 36 4 39 46 3.7 48 38 47
DIRECT EXPERIENCE
SUB SAMPLE: 41 14 41 12 36 1H 39 1% 37 192 39 193
TYPE OF PRACTICE Cp<.01 <01 <01l <.05 Ip<.01J <01
y&)l\llﬁ\/&\l%\é\/ER 3.;) ) 7 3[9 | 6 2[5 4 3.[8 | 7 E S[E ]
SOLO 44 4 44 4 4.0 38 42 4 41 4 43 4
OFFICE 2-5 40 27 41 27 3.6 25 40 27 3.7 27 3.7 27
OFFICE 6+ 44 14 44 14 39 14 41 14 41 14 44 14
PRIVATE CORPORATE 0 0 0 0 o o 0 0
JUDGE OR JUD. OFCR 44 29 44 29 39 5 42 29 41 29 42 29
GOVERNMENT 38 67 37 66 3.2 64 3.7 67 33 66 35 67
PUBLIC SERVICE 40 4 43 4 3.0 3 40 4 33 4 38 4
OTHER 42 5 42 5 3.0 2 38 5 40 5 40 5
YEARS OF PRACTICE
IN ALASKA
NO ANSWER 40 il 41 10 38 8 37 u 41 10 39 10
0705 42 13 42 13 4.0 12 41 13 38 13 42 13
6 70 10 42 3 40 3 34 3 3a 3 35 3B 3.8 3
1 70 15 40 47 38 47 3.4 43 38 47 36 47 3.7 47
16 + 42 o) 42 89 36 7 41 D 38 89 40 0
GENDER %p<,05J
NO ANSWER 4, 8 41 7 3.8 38 8 41 7 40 7
MALE 40 113 41 112 35 14 39 13 37 112 38 113
FEMALE 43 73 41 73 36 66 40 73 37 73 40 73
CASES HANDLED [8<.053 l8< 01) %p<.053 [8<.05]
NO ANSWER 4, 7 4, 6 38 4 36 7 4, 6 4, 6
PROSECUTION 37 23 34 2 31 pil 34 23 31 2 33 23
MAINLY CRIMINAL 43 45 42 45 35 42 40 45 36 45 40 45
MIXED 42 58 43 58 37 53 41 58 39 58 41 58
MAINLY CIVIL 41 59 41 59 3.7 53 39 59 3.8 59 39 59
OTHER 45 2 40 2 3.0 2 45 2 45 2 45 2
LOCATION OF PRACTICE
NO ANSWER 3.7 7 3.8 6 33 4 33 7 38 6 3.7 6
FIRST DISTRICT 44 8 4.6 8 41 7 46 8 44 8 44 8
SECOND DISTRICT 40 3 37 3 37 3 40 3 3.3 3 37 3
THIRD DISTRICT 41 169 41 168 36 14 39 1M 37 168 39 189
FOURTH DISTRICT 37 6 38 6 30 6 37 6 3.2 6 33 6
OUT-OF-ALASKA 40 1 40 1 3.0 1 40 1 40 1 40 1
AMOUNT OF EXPERIENCE
NO ANSWER 40 26 38 26 3.3 23 35 26 35 26 35 26
SUBSTANTIAL 42 18 42 18 36 99 40 103 39 103 40 103
HOOERATE 40 43 40 42 34 37 39 43 35 4 37 42
LIMITED 41 22 42 2 38 16 4.0 2 38 2 40 2
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Alaska Judicial Council DEC 4 1QQg
1029 W. Third Avenue, Suite 201
Anchorage, Alaska 99501-1981 AQudiciafCouncil

Re: Candidacy of Barbara Brink for
Director, Alaska Public Defender Agency

Dear Council Members:

I am writing this unsolicited letter -of reference iIn support
of the candidacy of Barbara Brink for the position of the
Director of the Alaska Public Defender Agency. As an Assistant
Public Defender for almost twelve years, 1 am fortunate to be
acquainted with almost all of the applicants for the position.

In my opinion, Barb is the most qualified applicant for the job.

I have known Barb in a professional and personal capacity
for almost a decade. During that time, both of us have been
practicing criminal law at the Public Defender Agency. While
both of started as trial lawyers, Barb has been the Deputy Public
Defender in charge of the Anchorage office for a number of years,
and 1 have been the supervisor of the appellate section for the
past four years. Based on my direct working experience with Barb
and my observation of her trial skills, 1 can fairly state that
she 1s one of the most outstanding criminal defense lawyers I
have ever known. Her courtroom presence is always appropriate.
She i1s a tenacious litigator who understands the importance of
delivering quality legal services to her client. As deputy
director, she has consistently monitored the staff lawyers to
ensure that every attorney iIn the office provides that same

quality of service.

In addition to being a highly regarded trial lawyer, Barb
has a keen analytic mind and an excellent command of the law. As
an appellate lawyer, 1 frequently feel the need to discuss
complex legal issues with other attorneys in the office. My
first choice for a sounding board i1s always Barb. She quickly
grasps the legal issues I'm pondering and focuses in on the
issue. She has excellent and temperate judgement. I always
leave her office knowing more about the law than when 1 came in
the door. I know that every attorney in the office shares my
view that she i1s a great resource for any legal problem that

arises.

Barb 1s also a very good administrator. Given the nature
and temperament of criminal defense attorneys in general, and
public defenders in particular, being the deputy director can be
a thankless task. Barb has a very iInnovative approach to
systemic problems and fair treatment of all lawyers affected by
administrative decisions. She includes people in the decision-
making process in an effort to achieve consensus--a trait shared



by all those who understand the iImportance of management issues.
In addition, Barb is known throughout the agency for her ability
to work with the most difficult clients and lawyers--a skill that
will serve her well as director of this office.

Finally, 1 can"t write a letter of support for Barb without
mentioning her commitment to work on behalf of Alaska"s indigent
citizens. She is truly the hardest working lawyer in the office.
She can be found iIn the office any time of the day or night,
weekends as well as during the work week. More than once she has
worked all night iIn order to complete pleadings In a case. Many
times these cases were not originally assigned to her--she simply
pitched in to help when she saw the need was there. As the
appellate supervisor, 1 have on many occasions come across Barb®"s
legal pleadings in an appellate record. 1 can categorically
state that her work is exceptional.

I realize that i1In making its recommendations to Governor
Knowles, the Judicial Council members will be guided by many
factors. IT those factors include a proven ability to administer
a large group of fairly egocentric lawyers, the proven ability to
expertly assume a job in the office, and a demonstrated
commitment to the able representation of Alaska"s impoverished
citizens i1n an efficient and professional manner, you cannot do
better 1In that regard than appointing Barb Brink.

Sincerely yours,

Margi A. Mock

MM: sh
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November 25, 1996

Alaska Judic. al Council
1029 W. Third Avenue
Suite 201

Anchorage, Alaska 99501

Dear Members of the Alaska Judicial Council:

This 1s a letter of support for Barbara Brink. During
my nearly eight years as a prosecutor 1 occasionally found myself
opposite a case with Ms. Brink. On those occasions 1 was
frequently impressed with her professional competence and
performance. 1 always thought that Ms. Brink did a tremendous
job zealously representing her clients. Over the years | have
also found Ms. Brink to be a '"straight shooter.”

I understand that Ms. Brink received quite low scores
from the prosecutors who responded to the bar poll. This
surprises me since 1 felt that my view of Ms. Brink®"s abilities

and integrity were shared by my colleagues. 1 am concerned that
some of my former colleagues have confused Ms. Brink"s advocacy
with her integrity. | feel that frequently prosecutors and

defense attorneys develop an ™"us against them" mentality.
Unfortunately, this siege mentality prevents attorneys in the
respective agencies from having anything good to say about each

other.

For my own part, 1 believe Ms. Brink possesses both the
character and competence required iIn a position as Important as
public defender. As a result, | support her candidacy for that
position.



Alaska Judicial Council
November 25, 1996
Page 2

IT you have any questions of me please do not hesitate
to contact me.

Very truly yours,

BOGLE U GATES P.L.L.C.

BOGLE&GaTES npllec.



Donna J. McCready

733 West Fourth Avenue
No. 668

Anchorage, Alaska 99501

November 18, 1996

KfcCEIVED

Judicial Council

Suite 201
1029 W. 3rd Avenue NOV 261996
Anchorage, Alaska 99501-1981 AK Judicial Council

Dear Members of the Judicial Council,

I am pleased to write a letter on behalf of Barb Brink in support of her being named
to succeed John Salemi as the Public Defender.

| have known Ms. Brink for approximately six years professionally. | worked for the
Public Defender Agency as an intern in Anchorage in 1990 and then as a staff attorney in
Juneau from January, 1992, through August, 1994. As a staff attorney at the Office of Public
Advocacy in Anchorage for the past two years, | have continued to have professional and

personal dealings with Ms. Brink.

Ms. Brink exemplifies the best qualities of the legal profession. She is an excellent and
committed advocate while maintaining the highest level of integrity.

Nonetheless, | could not support Ms. Brink simply because | believed her to be an
excellent attorney. | believe Ms. Brink to be uniquely qualified for the position of the Public
Defender because, in addition to being an impressive advocate, she has excellent administrative,
organizational and interpersonal skills. | know this because | worked with Ms. Brink
personally at the Public Defender Agency and | know of her reputation.

Finally, because | consider Ms. Brink to have the highest ethics | believe that she will
instill respect and confidence in the position of the Public Defender and in the Agency as a

whoie.

Thank you for this opportunity to express my support for Barb Brink. Please call me
if you have any questions.

Sincerely,

AMDonna J. McCready, Esq.



Law Office OF
J. Frank Prewitt

Allorncy Al Liw

I’.0. Box 200152
Ancliornftc, Aln,ska 00520-0152

November 19, 1996

KcCfc'iviD
W illiam Cotton, Executive Director
. . QD7 22 199%
Alaska Judicial Council
1029 West 3rd Avenue, Suite 201 AK Judicial Council

Anchorage, Alaska 99501

Re: Barbara Brink

Dear Mr. Cotton:

| understand that Barbara Brink is seeking appointment as Public Defender for
the State of Alaska.

During the Sheffield, Cowper and Hickel administrations, | had occasion to
work with Ms. Brink on Sentencing Commission issues, as opposing counsel,
and as a public administrator. Being on the opposite sides of emotionally
charged or highly controversial issues places one in a unique position to offer
opinions concerning the intelligence, character, and competence of opposing
counsel. I can say without hesitation that Barbara Brink excels in each respect.

As a trial lawyer she is organized, articulate, and formidable; as a negotiator
she is balanced, persuasive, and prepared: and as an advocate she tenaciously
promotes public policies that are tempered by compassion, reason, and

fairness.

The people of Alaska would be well served by Ms. Brink’s appointment to the
O ffire nf Pnhlir Dtffp.nrlp.r-

ptior.c (907)227-2552 fax (907)258-4277



Joseph B. Austin

5 1Secluded Circle
Anc orage, A aska 99516

hone” (9073

December 9,1996

Alaska Judicial Council
1029 W. Third Ave, Suite 201
Anchorage, AK 99501

I’'m writing you this letter in support of Ms. Barbara Brink, for the Alaska
Public Defender position in Anchorage.

I'm a retired Anchorage police officer who was cn the opposing side in a
number of cases where Ms. Brink represented the defendant. | found her to be
honest, ethical, hard working, and fair, while remaining a strong advocate for
her clients. She was also prepared and well organized on the cases | was

involved in.
I can recall blistering cross examinations by Ms. Brink but don't recall ever

hearing anyone question her integrity.
In my opinion she would be an excellent choice to head the Alaska Public

Defender agency.

Sincerely,

X 1
Sergeant, APD (Retired)
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Thomas J. Meyer
Attorney at Law AK Judicial Council
NBA Building
217 Second Street, Suite 204
Juneau, AK 99801
(907) 586-8666 (907) 586-8059 FAX

November 4, 1996
UNSCLIATED REFHRENCE
Alaska Judicial Council
1029 W. 3rd Ave.
Suite 201
Anchorage, AK 99501

Dear Members of the Council:

I am writing in reference to your evaluation of the candidates for the Public Defender
Agency director vacancy and in particular, Ms. Barbara Brink.

By way of introduction, | am in private practice. | primarily defend people charged with
all levels of State offenses. | am also presently a contract defense attorney for the Office
of Public Advocacy which is headed by Mr. Brant McGee. Previously, | was an assistant
Public Defender for seven years and supervised the Juneau office of the agency. This
past session, | was counsel for the Alaska House of Representatives Judiciary Committee.
Earlier in my career, | was a Superior Court law clerk for Judge Duane K. Craske in

Sitka.

During my seven years with the Public Defender Agency, Ms. Brink was the Deputy
Public Defender. | had a substantial amount of contact with her, rangii j from advice on
issues in cases to getting her approval of expenditures for hiring expert witnesses. | also
had personal contact on social occasions. My most recent contacts occurred when she
testified before the Judiciary Committee on bills of concern to the agency.

Given the role and status of the Public Defender Agency in our state’s government, it is
clear that it needs a strong advocate for its interests. Because Ms. Brink is familiar with
the agency administratively and in some measure, politically, she has built-in experience
and an advantage over the other candidates.

Is Ms. Brink qualified for the position? Her substantial experience as an assistant Public
Defender prepares her well for decisions on major issues in cases on which her advice
will be ‘ought by assistant Public Defenders. Ms. Brink, in my experience, also has very
good personnel relations--an important qualification for the chief officer of an agency.
Furthermore, her administrative experience gives her important perspective on the
agency’s history and where it must go in the future. She already knows about budget



Letter to Alaska Judicial Council
Page two
November 4, 1996

issues and how to balance the budget with the agency’s overall goal of representing
indigent people zealously. In conclusion, Ms. Brink should best be able to continue the
agency’s tradition of providing excellent legal senses notwithstanding a shrinking
budget. But most important, she is a true believer in the defense function and adherence

to Alaska’s constitution.

Ms. Brink has a very good head on her shoulders. Please refer her to the Governor for
appointment. Ifl can be ofany further assistance, please let me know.

Sincerely,



Public Defender Applicant
Counsel Questionnaire

OCT 21 W 6
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Please rate the attorney’s competence as an attorney. Does he or she have the intellectual
ability to head the public defender agency? Did the attorney demonstrate a thorough grasp
of legal issues and facts presented in the case?
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How would you characterize the attorney’s temperament? How well will the attorney,
if appointed, balance the need to be forceful enough to run the public defender agency
effectively, but humble enough not to misuse the power of the office?
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Public Defender Applicant )
Counsel Questionnaire KicCHIVED
QCT 1*13=5
AK d.oxdlafCounc:
1. Please rate the attorney's competence as an attorney. Does he or she have the intellectual

ability to head the public defender agency? Did the attorney demonstrate athorough grasp
of legal issues and facts presented in the case?
I have utmost respect for Barb®s intellectual dul.i~Tr. nrd h"h

she is well-suited for this position. My experience with Barb, on this and
other cases, iIs that she quickly grasps the -mprtaii- 1I<=<S1r..weeds._throli
the iIntricacies, and then proceeds to do very thorough legal research and
drafting before coming up with a final product. T trust Rarh.".sgclhait
and skills more than any lawyer I know. Barb iIs sought out for advice — on

Iggal-" .questions, strategy and -ethics- = — signifj?antly-more-often-than—
any other lawer In the agency statewide.

I believe that Barb is np- nf -Hp lawers in-hhe. state - in.all-
aspects of criminal defense work. Her legal analysis and motion work in

Whitaker resulted in a just and legally sound sentence, without spending years

in appelate practice.

How would you characterize the attorney's temperament? Plow well will the attorney,
if appointed, balance the need to be forceful enough to run the public defender agency
effectively, but humble enough not to misuse the power of the office?

I believe that Barb"s interest in this position has notliing to do with power,
prestige ui liuey. instead, i1t reflects her career-long dedication to this agency and
its V. As deputy, Barb has demonstrated the higest- stadarlg anH gH u

the Anchorage office and iIn ensuring proper representation of our clients. As public

defender, she would bring a personal familiarity with every function of this agency since
she consistently steps up to the plate whenever a need arises — from clerical duties

to every lawers®™ duties. She iIs a wise, strong and supportive leader, by example and

by her direction

(Over)
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Public Defender Applicant
Counsel Questionnaire

DKBBflUanMJHKBB I OCT 21T996

Barbara K. Brink AK . il

Please rate the attorney’s competence as an attorney. Does he or she have the intellectual
ability to head the public defender agency? Did the attorney demonstrate athorough grasp
of legal issues and facts presented in the case?
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How would you characterize the attorney's temperament? How well will the attorney,
if appointed, balance the need to be forceful enough to run the public defender agency
effectively, but humble enough not to misuse the power of the office?
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JudicialApplicant
Counsel Questionnaire
Pa%e 2

m 3. Did the attorney work conscientiously on the case? Were pleadings filed timely and were
deadlines met?

ho nMs

Please give us your general comments on the attorney, and assess what type of public
defender he or she would make.
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I“rint Name (Optional)

Y our comments, whether or not you give your name, will not be shown to the applicant.
However, a general summary of all comments received will be shared.

Please check this box only ifyou want your comments (and name if provided) sent
> to the Governor. We cannot guarantee your confidentiality if you check this box.
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