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C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

G o v e r n o r ' s  H B G o v e r n o r ’s  H B  3 7 5 C S  H B  3 7 5 C S  H B  3 7 5 O f h o r  B i l l

AS 47 10 080 (a) Allogaltons muni bo proven within 120 days of 
probable cause finding AS 47 .10 080 (a) Same as original.

AS 47 .10 .080 (C)(1)
GAL can rcquost extension ol logal custody; 
Parlies get advance notice of move and may 

request a hearing
AS 47 10 080(C)(1)

Amended lo  allow a ono-yoar extension o l 
custody, prior notice of a transfer lo  parlios, 

caregivers, and healthcare providers

AS n7 10 080 i c ) (2 ) GAL can request extension of supervision by 
DHSS AS 47.10 080(C)(2)

Amended to allow a one-year extension of 
custody, rathor than two years. GAL can 

request extension

AS 47 .10 080 (c ) (3 ) Termination of Parental Rights Order followed 
by annual reports on permanence AS 47 10 080(c)(3) Requires quarterly reports on permanence

AS 47 10 0 8 0 (0 Requires at least annual permanency 
hearings; GAL can t. quost review AS 47 10 080(f)

Requires al least annual permanency 
hearings. GAL can request review Notice to 

healthcare providers

AS 47 .10 0 8 0 (0 Decision on appeal within 90 days AS 47 10 080(i) Decision on oppeal withm 90 days, deadline 
using oral argument

AS 47 10 080(1) Permanency hearing within 12 months of 
removal as calculated m AS 47 10 088 (0 AS 47 10 080(1) Same as original

AS 47 10 080(1) Court fmdmgs on permanent plan for chAl AS 47 10 080(1) FHidings expanded to meet new federal 
language
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Ch i l d  P r o t e c t i o n  Bill C o m p a r i s o n

Governor's H B G o v e r n o r’s H B  375 C S  H B  375 C S  H B  375 Other Bill

AS 47.10 080 (o) Grounds lo terminate parental rights based on 
incarceration of parent AS 47 .10 .080 (0 ) Addition o f ‘ not another parent willing and able 

to care for the child,"

AS 47.10 080<p) Visitation order requires visit w/in 72 hours anc 
weekly.

AS 47.10 080(q) Info Department must provide to foster paronts

AS 47 10 080 (r ) Info parents must provide to the Department

A S47 .10  080{$)
Department may not chango a placement 

without a court order unless 
requested, abuso.roturn or adoption

AS 47.10 080(1)
Department shall give 14 days advance written 
notice by certified mail lo request a change in 

placement

AS 47 10 087 Best mterosts o f child must be considered at 
disposition AS 47 10 08? Addition of *heo!!h and safety of tho child shaR 

be the paramount concern *

AS 47 10080
Amendments to 'reasonable efforts* 

ipq averment lo  conform lo  federal law, with (c) 
(4 ) and (8 ) added by state

AS 47 10 086
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C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

G o v e r n o r ' s  H B G o v e r n o r ’ s  H B  3 7 5 C S  H B  3 7 5 C S  H B  3 7 5 O t h  t r  B i l l

AS 47.10 086 (a) (a)(1)(2 )(3)case planning and documentation

AS 47.10 086(C)(1) deletes sexual abuse; needs chronic mental 
harm to comply with federal standard

AS 47 10 0 8 6 (a ) 4-5 AS 47.10 086(C) 4-9 additional grounds to stop reasonable efforts 
to return the child home

AS 47 10 086 (d)
Stop reasonable efforts to return child home if 
parents fail to make reasonable effort* for 12 

months

AS 47 .10 088
Amendment* to termination of parental right*" 
to conform lo federal taw, with (d ) (4 ) and (5), 

(g ) added by Mate
AS 47 10 088 same as original

AS 47 .10 0M (j) Require* trial on petition to torminato parental 
right* within 6 months of Ming AS 47 10 088(j) same as original

A S  4 7  1 0  O t a  (h )
Requires decision on termination of parental 

nghts within 90  day* of trial comptetion AS 47 10 088(k) same as original

AS 47 10 09 ?  (at Allow* OtISS to rotpond to legislator* with 
info about chad and family, not |ust the child AS 47 10 092(a)

Requires DMSS to copy documents, get proof 
of request, orvd makes 4 a duty to respond lo a 

request
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C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

Governor's H B G o v e r n o r’s H B  375 C S  H B  375 C S  H B  375 Other Bill

AS 47 .10 093(b)
Loosens confidentiality restrictions: state ME; 

teams; reporter o f harm; federal law 
enforcement.CSED.

AS 47 .10 .093 (b) Spocific amendment for foster parents.

AS 47 .10 .142(a ) Emergency custody when a sibling is sexually 
abused AS 47.10 .142(8) removes requirement of "gross" neglect;

AS 47 10 142 (c ) Requires department to provide why released 
and to v.hom released, lo parents.

AS 47 10 960 No duty o f care

AS 47 10 990 Definitions amended lo include additional 
lorms Some definitions from CINA Rulo 2 AS 47 10 990 Emotional harm deleted, mental injury 

Inserted

(a)(18)reasonable efforts are limel>mited 
services to provont removal and to rolurn 

home
(a )(18 ) reasonable efforts are consistent 

attempts to offor services

AS 47 12 31 0 (b ) Loosens confidentiality in JD cases, includes 
federal law enforcement. ME AS 47 12 3 0(b) Mandates a response by tho department, adds 

specific amendments for foster parents

AS 47 14 100 (d ) Allows DttSS to provide respite care lo foster 
parents for stress relief AS 47 1* 100(d) same as original
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C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

Governor's H B Governor's H B  375 C S  H B  375 C S  H B  375 Other Bill

AS 47.14.100 
(e)(1)and(2)

Amends blood relative preference to comply 
with requirements of licensed caregivers

AS 47 14.100(1) Requires department to consider removing risk 
from home before removing child from home

AS 47.14 100(d) and
(h)

Department must prosent revlow panel 
recommendations to court

AS 47.14 300
Allows Iho use of multidisciplinary teams as a 
resource for CINA cases Alternate proposal to 

bo made as amendment
AS 47 14 300 Alternate proposals to be made as 

amendments

AS 47 17 0 2 0 (a )
Mandates members o l child fatality review 

team and multidisciplinary loam lo report child 
abuse and neglect

AS 47 17 020(a) same as original

AS 47 17 0 2 0 (h ) and 
(•)

Clarifies when DV and Alcohol treatment 
providers must make mandated reports AS 47 17 020(h)and (i) same as original

AS 47 17 030(g) adds subsection requiring worker to go to AG 
lo seek a TRO. to prevent removal

AS 47 17 033 Allows DHSS to mveslgate criminal histories 
of parents and perpetrators AS 47 17 033 same a t original
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C h i l d  P r o t e c t i o n  Bill C o m p a r i s o n

G o v e r n o r ' s  H B G o v e r n o r ' s  H B  3 7 5 C S  H B  3 7 5 C S  H B  3 7 5 O t h o r  B i l l

Proposed amendments to AS 47 .17.035(b) 
through Rep. Rnce AS 47.17.035(b) Amendments to duties of DPYS in DV cases

AS 47 .35 .017 (b ) Requires criminal background check, including 
fingerprints, (or licensed homes. AS 47.35.017(b) Adds OL and SSN to application; also requires 

criminal background checks

AS 47.35 022 No license when certain criminal histories 
uncovered; procedure for ochecks. AS 47.35.022 same as original.

AS 47 35 023 (b) Emergency license for 180 with partial 
compliance with criminal background check AS 47.35 023(b) Emergency license for 90-day period, to be 

extended, after partial compliance

AS 47 35 0 4 7 (b ) Licensee has duty to report new offenses AS 47 35 047(b) sarno as original
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The H on o rab le  G a il P h illip s  
Speake r o f  the H ouse  
A la ska  State L eg is la tu re  
State C ap ito l 
Juneau. A K  9 9 8 0 1 -1 1 8 2

D ea r Sp eake r P h illip s :

M o re  than 1 5 .5 0 0  repo rts o f  ch ild  abuse o r  neg lec t w ere  fi le d  last yea r in A la ska .
N a tion a l statistics have show n A la sk a  has the h ighest rate o f  ch ild  abuse and neg lect 
am ong a ll 5 0  states w ith 3 8  substantiated cases fo r  e ve ry  1 ,0 0 0  ch ild ren  in the state's 
popu la tion . These  d istu rb ing  num bers have s te ad ily  increased since the 1 9 8 0 ‘s a lo n g  
w ith increases in substance abuse and dom estic  v io le n c e . O ne abuse feeds another. T h e  
cyc le  must stop . W e  arc sh irk in g  ou r greatest re sp on s ib ility  i f  we don't face this tragedy 
head on  and dem and the to o ls , law s and resou rces to put an end to it.

Th is ch ild  p ro tec tion  b i ll I am  transm itting  to y o u  tod ay  is m y A dm in istra tion 's e f fo r t  to  
im p rove  .A laska's law s to p ro tec t o u r ch ild ren  and p reven t the c rim e that in ev itab ly  resu lts  
when abused k id s becom e ang ry  teens and adu lts . T h is  b i ll is part o f  m y Sm art S ta rt fo r  
A laska's C h ild re n  in itia tive  -  a com p rehen s ive  app roach  to b reak ing  the c yc le  o f  abuse 
and neg lect, s topp ing  fa m i ly  v io len ce , p reven tin g  c rim e , and w ork ing  together f o ;  a 
bright fu tu re  fo r  a ll o f  A laska 's  ch ild ren .

The b i ll m akes m any changes in A la ska  lawr to  p ro tec t ch ild ren  and prevent crim e . T he  
most s ign ific an t in c lude :

• U pda ting  the ch ild  in need o f  a id  law s to  put ch ild ren  firs t and make sure e ve ry  
e ffo r t  is m ade to  reu n ify  the fa m i ly  when app rop ria te , and to expedite m ak ing the ch ild  
le g a lly  e lig ib le  fo r  perm anen t p lacem ent w hen reu n ific a tion  is c le a r ly  not in the ch ild 's 
best interest.

• In c reas ing  pena lties fo r  peop le  w ho  k i l l  o r  ha rm  ch ild ren  by abuse o r neg lect

GOVERNOR'S TRANSM ITTAL LETTER



• E stab lish in g  a ch ild  fa ta lity  rev iew  team  and fac ilita ting  the sharing  o f  
in fo rm a t io n  io  im p rove  ou r le g a l to o ls  to investigate ch ild  fa ta lities and m ore  
c om p re h e n s iv e ly  address s itu a tion s that put A la ska  ch ild ren  at risk

• R eq u ir in g  in ca rce ra ted  sex o ffe n d e rs  to reg iste r as sex o ffend e rs  p r io r  to  re lease  
from  p rison .

• Im p ro v in g  c rim in a l law s rega rd ing  crim ina l nonsupport o f  ch ild ren  by 
h e ig h ten ing  pena lties to be su re  parents w ho  are ab le , but choose not to support the ir 
c h ild re n  a re  ap p ro p ria te ly  pun ished .

• A u th o riz in g  the D epa rtm en t o f  H ea lth  and S o c ia l Se rv ices to enter in to the 
In te rsta te  C om pac t on  A d op tio n  and M ed ica l A ssistance to fac ilita te  adop tion  o f  ha rd -to - 
p la ce  c h ild re n  w hen they m ove  from  state to state.

I h a v e  p rop o sed  a ttack ing  A la ska 's  e sca la ting  p rob lem  w ith ch ild  abuse on  th ree m a jo r  
fro n ts : h ea lth  care p reven tion  p rog ram s , and in te rven tion  when ch ild ren  are in p e ril. 
E a r lie r  th is session , 1 in troduced  a b i l l to expand  M ed ica id  e lig ib ility  fo r  ch ild ren , g iv in g  
o u r k id s a chance fo r  a h ea lth y  start in life . Tha t leg is la tion , a long  w ith seve ra l in itia tives 
in m y  p rop o sed  budget, b oos ts  p rog ram s such as H ea lth y  F am ilies and H ead S ta rt to 
p reven t c h ild  abuse d iroug h  educa tion  and counse ling . Th is  b i ll com p le tes m y  Sm art 
S ta rt p ackage by p ro v id in g  the necessa ry  in te rven tion  to o ls  to stop abusive situa tions . It 
rep resen ts m y A dm in is tra tion 's  e f fo r t  to say  we w ill no t a llo w  this ha rm fu l s ituation  to 
con tinu e . 1 u rge y ou  to g ive  th is b i ll and m y  en tire  Sm a rt Start package tho rough  and 
sw ift  a tten tion .

The Honorable Gail Phillips

January 30. 1998
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S U M M A R Y  O F  CRIMINAL C H A N G E S

CHILD P RO T E C T I O N  LEGISLATION

• PEOPLE WHO KILL CHILDREN WILL BE CHARGED WITH MORE 
SERIOUS CRIMES AND SERVE LONGER JAILTERMS:

(A) murder one if a child dies after two acts of violence, conduct 
knowingly directed toward the child (same child)

(B) murder one if a child dies during an act of sexual abuse or while 
kidnapped

murder one sentence is 20 - 99 years
under old law, these would probably be murder two

(C) murder two if a child dies, negligence, and the person has a 
prior conviction for a violent crime against a child (different or 
same child)

murder two sentence is 5 - 99 years.
(D) minimum 7 years for manslaughter when the victim is a child.

under the old law, 5 year minimum 
maximum is 20 years.

(E) "shaken baby" deaths, death due to brain damage from being 
shaken. Criminally Negligent Homicide

under the old law. a C felony.
under the old law, 0-5 (0*2 benchmark)
under the new law, a B felony
under the new law, 0 -10 and no benchmark)

• ADDITION OF FELONY INDECENT EXPOSURE WHEN THE VICTIM IS A 
CHILD

• ENDANGERING THE WELFARE OF A CHILD expanded -
abandonment of a child 
leaving a child with a known sex offender 
leaving a child with someone known to injure children 
Penalties:
Death - B felony, faces up to 10 years
Serious Injury - C felony, faces up to 5 years
Injury - A misdemeanor, faces up to 1 year
Poor supervision - B misdemeanor (drugs/alcohol)

• Failure to pay child support will be treated as criminal neglect of a child

• Sex offenders will register before they leave the jail, rather than be given 7 
days after they leave the jail.

SUMMARY OF CRIMINAL CHANGES - CHILD PROTECTION LEGISLATION



S U M M A R Y  O F  C H A N G E S  T O  T HE  CIVIL CHILD PRO TE CT IO N  S T A T U T E S

Child Fatality Review Team in statute with other death investigations.

Teachers who have sexually abused children will lose th :.ir teaching 
certificates for life.

Alaska will join the Interstate Compact on Adoption and Medical Assistance

Children in Need of Aid statutes more precise and practical to work with.
• Revised definition of abandonment

A. more serious w/younger children.
B. incarceration
C. children left with caretakers and not retrieved
D. runaways 

Medical neglect 
Physical harm 
Sexual abuse
Emotional harm - dangerous to self or others, observable 
Physical neglect
Substance abuse impairs parenting 
Mental illness impairs parenting 
Parents approving illegal and delinquent acts

Timelines imposed on court process to keep cases moving.

More participation in hearings by relatives and foster parents.

Parents have a time-limited window to remedy the problems at home.

Rehabilitation efforts to return the child home will not be required in 
aggravated cases:

• homicide of a child.
• felony assault on a child.
• sexual abuse of a child.

Multidisciplinary teams review DFYS files.

Criminal background checks required on any licensed home:
• adults in home
• juveniles in home:
• regular rechecks

SUMMARY OF CHANGES TO THE C I V I L C H I L D  PROTECT ION  STATUTES
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C S  F O R  H O U SE  B IL L  NO . 375 ( )

IN  TH E  LE G ISLA T U R E  OF THE STATE O F  A LA SKA  

TW E N T IE T H  LE G ISLA TU R E  - SECOND  SESS IO N

BY
Offered:
Referred:
Sponsor/s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  Act re la tin g  to ch ild rcn-in -necd-o f*n id m atters and proceed ings; re la tin g  to 

ch ild  abuse and neg lect; re la ting  to m u rde r o f  ch ild ren , k idnapp ing , c rim in a l 

n on suppo rt, the c rim e o f  indecent exposure, and the c rim e o f  endangering  the 

welfare o f a ch ild ; re la ting  to sentencing fo r  certain crimes involving child  victims; 

re la ting  to the state m edical exam iner and reviews o f  ch ild  fa ta litie s ; re la ting  to 

teacher certification  and convictions o f  crimes invo lv ing ch ild  v ic tim s; re la ting  to 

access, c on fid en tia lity , and re lease o f  certain in fo rm ation  concern ing the care o f  

:h ild re n , ch ild  abuse and neglect, and child fa ta lities; au thoriz ing  the Departm ent 

i f  H ea lth  and Soc ia l Serv ices to en te r Into an in terstate com pact concern ing 

id op lio n  and m edical assistance fo r  certain ch ild ren  with special needs; re la ting  

o the review  o f  cases invo lv ing  certa in  ch ild ren  who a rc  in the custody o f  the 

itate; au tho riz ing  the establishment o f  m u ltid isc ip linary ch ild  p ro tec tion  teams and

- I -  CSHB 375< )
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re la tin g  to th e ir du ties ; re la ting  to persons requ ired  to re p o rt  suspected child 

abuse o r  neg lect; re la ting  to fo s te r care placement and fo s te r ca re  licensing; 

re ladng  to access to certa in  c rim ina l justice in fo rm ation  and licensu re  o f  certa in  

ch ild  care fac ilitie s ; am ending R u le  218 , A laska Ru les o f  A ppe lla te  P rocedu re ; 

amending the A laska  C h ild  in Need o f  A id Ru les; and prov id ing fo r  an effective 

d a te .”

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A :

* Section 1. IN TEN T  A N D  PU R PO SE  OF ACT. (a ) The intent o f  this Act is to protect 
children from  abuse and neglect without prohibiting the use o f  reasonable methods o f  parental 
discipline o r prescribing a particu lar method o f  parenting.

(b ) The purpose o f  this Act is to
(1 )  provide the legal mechanisms by which the state can use its resources to 

implement the findings in this section fo r  the best interest o f  children in this state; and
(2 )  override the court decisions in the fo llow ing cases:

(A ) M atter o f  J .L .F ., 912  P.2d 1255 (A laska 1996 ), In Re S .A .. 912  
P .2d 1235 (A laska 1996), and F.T . v. State, 862 P.2d 857 (A laska 1993 ), concerning 
the standards to adjudicate a child in need o f aid when a parent o r caregiver is w illing, 
but unable, to provide essential care fo r a child:

(B )  A .M . v. State. 891 P.2d 815 (A laska 1995). and Nada A. v. State, 
6 6 0  P.2d 4 3 6  (A laska App. 1983), concerning the standards to terminate parental rights 
when a parent is incarcerated;

(C ) R .J.M . v. State, 9 46  P.2d 855  (A laska 1997), concerning the type 
o f  neglect necessary to adjudicate a child in need o f  aid under AS 4 7 .1 0 .

•  Sec. 2. AS 10 .06 .961 (a ) is amended to read:
(a ) Notwithstanding AS 13.46 .085 o r the appointment o f  a guardian o f  the 

property o f  the ch ild  (M IN O R ) under AS 47.10.010 (A S 47 .1 0 .0 1 0 (c )) . when a ch ild  
(M IN O R ) who is in the custody o f  this state under AS 47 .10  or a m in o r who is in ihc 
custody o f  this state unde r AS 47 .12  o r o f  another stale under a provision sim ilar to 
AS 4 7 .1 0  o r AS 4 7 .1 2  becomes entitled to receive dividends o r other distributions

WORK D R A F T  WORK D R A F T  0-GH2009VF

C S H B  375< ) -2-
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resulting from  the ownership o f  stock o r a membership in a corporation organized 
under this chapter and under 43 U .S .C . 1601 - 1641 (A laska Native C laim s Settlement 
Act), the corporation paying the dividends or making the other distributions shall retain 
the dividends and other distributions in an interest bearing account fo r  the benefit o f  
the ch ild  [M IN O R ] during the state custody.

* Sec. 3 . AS 11 .4 1 .1 0 0 (a ) is amended to read:
(a ) A  person comm its the crime o f  murder in the first degree i f

( 1 )  with intent to cause the death o f  another person, the person
(A ) causes the death o f  any person; o r
(B )  compels o r induces any person to comm it suicide through 

duress o r  deception; o r
(2 )  the person know ingly engages in conduct d irec ted  tow a rd  [, 

U N D E R  C IRC U M STA N C ES  M AN IFEST IN G  EXTREM E IN D IFFER EN C E  TO  TH E  
V A LU E  O F  H U M A N  L IFE . IN  A PA TTERN  O R PR A C T IC E  O F  A SS A U LT  O R  
T O R T U R E  O F ] a child under the age o f  16. and [ONE O F TH E ACTS O F  A SSA U LT  
O R  T O R T U R E  R E SU LT S  IN  TH E  DEATH  O F THE C H IL D ; FO R  PU R PO SE S  O F  
T H IS  PA R A G R A PH . A PERSO N  '’ENGAGES IN  A PA TTERN  O R  PR A C T IC E  O F 
A SS A U LT  O R  T O R T U R E " IF ] the person with c rim in a l neg ligence causes 
[IN F L IC T S ] serious physical in jury to the child by at least two separate acts, and one 
o f  the acts results in the death o f  the child : o r

(3 ) the person w ith c rim ina l negligence causes the death o f  a ch ild  
unde r the age o f  16 d u r in g  the c o u r *  o f  com m itting o r  a ttem p ting  to comm it 
sexua l assau lt in the fir s t  deg ree , sexua l abuse o f  a m in o r in the firs t  deg ree , o r
kMainning.

•  Sec. 4 . AS 1 1 .4 1 .1 10 (a ) is amended to read:
(a ) A person comm its the crime o f  murder in the second degree i f

( 1 )  with intent to cause serious physical in jury to another person or 
know ing that the conduct is substantially certain to cause death o r serious physical 
in ju ry to another person, the person causes the death o f  any person;

( 2 )  the person know ingly engages in conduct that results in the death 
o f another person under circumstances manifesting an extreme indifference to the value

•J. CSHB 375( )
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o f  human life ;
( 3 )  u n d e r c ircum stances not am ounting to m u rd e r  in the firs t 

dec ree , acting either alone o r with one o r more persons, the person comm its or 
attempts to comm it arson in the first degree, kidnapping, sexual assault in the first 
degree, sexual assault in the second degree, burglary in the first degree, escape in the 
first o r second degree, robbery in any degree, o r misconduct invo lv ing  a contro lled  
substance under AS 11 .71 .010 (a ), 11 .71 .020 (a ), 1 1 .7 1 .0 3 0 (a )(1 ) o r  (2 ) , o r 
1 1 .7 1 .0 4 0 (a )(1 ) o r  (2 )  and, in the course o f o r in iurtherance o f  that crime, o r in 
immediate flight from  that crime, any person causes the death o f  a person other than 
one o f  the participants; [O R ]

(4 )  acting with a crim inal street gang, the person comm its o r attempts 
to commit a crime that is a fe lony and, in the course o f o r in furtherance o f  that crime 
o r in immediate f l ig L  from  that crime, any person causes the death o f  a person other 
than one o f  the participants; o r

(5 ) . the pc rso n -w jth c rim in a l.nc fc ljg en^cau$e3 the dqath o f  a child 
un d e r the age o f  16. and the person has been p rev iou s ly  convicted o f  a c rim e
involving a child.under. <he.agt.gf j f r ihaLvms

(A ) in v io la tion  o f  AS 11 .41 ;
(B )  In v io lation o f  a law o r  ord inance in ano th e r Ju risd ic tion  

w ith e lem ents s im ila r  to a c rim e unde r AS 11 .41 ; o r
(C )  an  a ttem pt, a so lic itation , o r  a consp iracy . com m it a 

c rim e  listed in (A ) o r  tP ) o f  this p a rag raph  in  v io la tion  Q f.A S _H ;4LQ r_o f  
a law  o r  o rd in an ce  in ano th e r ju risd ic tion  w ith s im ila r e lem en ts .

* Sec. 5 . AS 1 1 .41 .300 (a ) is amended to read:
(a ) A person comm its the crime o f  kidnapping i f

( 1 )  the person restrains another with intent to
(A )  ho ld the restrained person fo r ransom , reward, o r other

payment;
(B )  use the restrained person as a shield o r hostage;
(C ) inflict physical injury upon or sexually assault the icstrained 

person o r place the restrained person or a third person in apprehension that any
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person w ill be subjected to serious physical in jury o r sexual assault;
(D )  interfere with the performance o f  a governmental o r 

po litica l function;
(E )  facilitate the commission o f  a fe lony o r flight after 

comm ission o f  a fe lony ; [O R ]
(Ft com m it an o ffense in v io la tion  o f  A S 11 .41 .4 34  - 

U . 4 1 .4 3 8  upon the res tra in ed  p e r s o n s .  Pla^e the re s tra jn ed  pe rson  o r ia  
th ird  person  in app rehension  that a person w ill be sub ject to an o ffense in 
v io la tion  o f  A S  11 .41 .4 34  - U .4 1 .4 3 8 ; o r

(2 )  the person restrains another
(A ) by secreting and holding the restrained person in a place 

where the restrained person is not like ly  to be found; o r
(B )  under circumstances which expose the restrained person to 

a substantial risk o f  serious physical injury.
•  Sec. 6 . AS 11 .41 .300 (d ) is amended to read;

(d ) In a prosecution fo r kidnapping, it is an affirmative defense which reduces 
the crime to a c lass A  fe lony  that the defendant voluntarily caused the release o f  the 
victim  a live in a safe place before arrest, o r within 24 hours after a; t, without 
having caused serious physical in ju ry to the victim and without having engaged in 
conduct described in A S 11 .41 .410 (a ), [O R ] 11 .41 .420 . 11 .41 .434 . o r  1 1 .4 1 .4 3 6 .

•  Sec. 7 . AS 1 1.41 is amended by adding i new section to read:
Sec. 1 1 .4 1 .4 5 8 . Indeccut exposure in the firs t degree, (a ) An o ffender 

comm its the crime o f  indecent exposure in the first degree i f
(1 )  the o ffender violates AS 11 .41 .460 (a );
( 2 )  w hile committing the act constituting the o ffense , the offender 

know ing ly masturbates; and
(3 ) the offense occurs within the observation o f  a person under 16 years

o f  age.
(b ) Indecent exposure in the first degree is a class C  fe lony.

•  Sec. 8 . AS 1 1 .41 .460  is amended to read:
Sec. 11 .4 1 .460 . Indecent exposure In the second degree , (a ) An o ffenucr

WORK D R A F T  WORK D R A FT  0-GH2009VF
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commits the crime o f  indecent exposure in the second degree i f  the o ffender 
intentionally exposes the offender's genitals to another person with reckless disregard 
fo r the o ffensive , insulting, o r frightening effect the act may have on that person.

(b ) Indecent exposure in the second dc2rce  before a person under 16 years 
o f  age is a class A misdemeanor. Indecent exposure in the second deg ree before a 
person 16 years o f  age o r o lde r is a class B misdemeanor.

•  Sec. 9 . AS 11 .51 .100  is repealed and reenacted to read:
Sec. 11.51.100. Endangering the welfare of a child in the first degree, (a ) 

A person comm its the crime o f  endangering the welfare o f  a child in the first degree 
if. being a parent, guardian, o r  other person lega lly charged with the care o f  a child 
under 16 years o f  age. the person

(1 )  intentionally deserts the child in a place under circumstances 
creating a substantial risk o f  physical in jury to the child:

(2 )  leaves the child with another person who is not a parent, guardian, 
o r law fu l custodian o f  the child know ing that the person

(A ) is registered o r required to register as a sex o ffender under 
AS 12.63 o r a law  o r  ordinance in another ju risd iction with sim ilar 
requirements;

(B )  has been charged by complaint, in form ation, o r  indictment 
with a vio lation o f  AS 11 .41 .410  • 11.41 .455 o r a law o r ordinance in another 
jurisd iction with s im ila r elements; or

(C ) has been charged by complaint, in form ation, o r  indictment 
with an attempt, solicitation, o r conspiracy to commit a crime described in (B ) 
o f  this paragraph; o r

(3 ) leaves the ch ild  with another person knowing that the person has 
previously physica lly  mistreated o r had sexual contact with any child , and the other 
person causes physical in ju ry o r engages in sexual contact with the child .

(b ) In (his section, "physica lly mistreated'* means
(1 )  having committed an act punishable under A S 11 .41 .1 00  -

11 .41 .250 ; o r
( 2 )  having applied force to a child (hat. under the circumstances in
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which it was applied, o r considering the ngc or physical condition o f  the child, 
constitutes a gross deviation from  the standard o f conduct that a reasonable person 
would observe in the situation because o f  the substantial and un justifiab le nsk o f

(A ) death;
(B )  serious o r protracted disfigurement;
(C ) protracted impairment o f  health;
(D )  loss o r impairment o f  the function o f  a body member o r

organ;
(E ) substantial skin bruising, burning, o r other skin in ju ry ;
(F ) internal bleeding o r subdural hematoma;
(G ) bone fracture; o r
(H ) prolonged o r extreme pain, swelling, o r in jury to soft tissue.

(c ) Endangering the welfare o f  a child in the first degree under (a ) (1 )  o r (2 )  o f 
this section is a class C  fe lony.

(d ) Endangering the welfare o f  a child in the first degree under (a ) (3 ) o f  this 
section is a

(1 )  class B fe lony i f  the child dies;
(2 )  class C  fe lony i f  the child suffers sexual contact, sexual penetration, 

o r  serious physical in ju ry ; o r
(3 )  class A m isdemeanor i f  the child suffers physical in ju ry .

•  Sec. 10. A S 11.51 is amended by adding new sections to read:
See. 1 1 3 1 .1 1 0 . Endangering  the w e lfa re  o f  a ch ild  In the second degree,

(a )  A person comm its the crime o f  endangering the welfare o f  a ch ild  in the second 
degree if , being a parent, guardian, o r other person lega lly charged with the care o f  a 
ch ild  under 10 years o f  age, the person, while caring fo r the child,

(1 )  know ingly possesses a contro lled substance that is not authorized 
under AS 17.30 ;

(2 )  is incapacitated by a contro lled substance that is authon/ed under 
A S 17 .30  and a third person who is at least 12 yean  o f  age and not incapacitated by 
an intoxicant is not present to core fo r the child ; or

(3 )  U  incapacitated by an intoxicant that is not authorized under

WORK D R A F T  WORK D R A F T  0-GH2009VF
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1 AS 17.30.
2 (b ) In this section,
3  (1 ) "incapacitated" means that a person is unconscious o r the person ’ s
4  judgment is so impaired that the person is incapable o f  making rational decisions with
5 respect to the basic safety o r personal needs o f  a child ;
6  (2 )  "intoxicant" has the meaning given in AS 47 .1 0 .9 9 0 .
7  (c ) Endangering the welfare o f  a child in the second degree is a v io lation .
8 Sec. 11 .5 1 .1 1 5 . C r im in a l non suppo rt in the firs t  degree , (a ) A  person
9  comm its the crime o f  crim inal nonsupport in the first degree i f

10 (1 )  a fter administrative o r  court proceedings fo r  a determ ination o f  an
11 ob ligation under a support order are initiated involving the person, the person
12 know ingly conveys assets, property, o r another thing o f  value to another person in order
13 to avoid payment o f  the support that may be ordered o r has been ordered by the
14 adm inistrative agency o r court; o r
15 (2 )  the person is an ob ligo r under a support order under AS 25 .27  that
16 includes support on beha lf o f  a child and without law fu l excuse has fa iled to pay
17 support to an extent that ove r 5 3 0 .0 0 0  o f  arrearages have accrued under the order, not
18 including interest and penalties.
19 (b ) In this section, "support o rder” has the meaning given in AS 25 .27 .9 00 .
2 0  (c ) C rim ina l nonsupport in the first degree is a class C  fe lony.
21 * Sec. 11. AS 11 .51 .1 20 (a ) is amended to read:
22  (a ) A person commits the crime o f  crim inal nonsupport in the second degree
23  if, being a person lega lly charged with the support o f  a child under 18 years o f  age. the
24  person fa ils  without law fu l excuse to provide support fo r the child.
25 •  Sec. 12. AS 11 .51 .1 20 (c ) is amended to read:
26  (c ) C rim ina l nonsupport in the second decree is a class A misdemeanor.
27  •  Sec. 13. A S  1 2 .5 5 .0 2 5 (0  is amended to read:
28  ( i )  Except as provided by AS 12 .55 .125 (a )(3 ), 1 2 ,5 5 .1 2 5 (k )(2 ) [ 12 .5 5 .125(k)J,
2 9  12 .55 .145 (d ), 1 2 .5 5 .1 5 5 (0 . and 12 .55 .165 . the preponderance o f  the evidence standard
3 0  o f  p ro o f applies to sentencing proceedings.
31 * Sec. 14. AS 12 .55 .1 25 (c ) is amended to read:
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(c ) A defendant convicted o f  a class A fe lony may be sentenced to a definite 
term  o f  imprisonment o f  not more than 20  years [,] and shall be sentenced to the 
fo llow in g  presumptive terms, subject to adjustment as provided in AS 12 .55 .155  
12 .55 .175 :

(1 )  i f  the offense is a first fe lony conviction and docs not invo lve 
circumstances described in (2 ) o f  this subsection, five years;

(2 )  i f  the offense is a first fe lony conviction
(A ) [ , ] other than fo r manslaughter [,] and the defendant

possessed a firearm , used a dangerous instrument, o r caused serious physical 
in jury during the commission o f  the offense, o r know ingly directed the conduct 
constituting the offense at a uniformed o r  otherwise c lea rly  identified peace 
o ffic e r, fire fighter, correctional employee, emergency medical technician, 
paramedic, ambulance attendant, o r other emergency responder who was 
engaged in the performance o f  o ffic ia l duties at the time o f  the o ffense , seven 
yce.-s;

(B j_ ro r_m aq s lau£h te r and the victim  Is a ch ild  unde r the age

0-GH2009\F

o f  16, sgvgn yea rs ;
( 3 )  i f  the o ffense is a second fe lony conviction, 10 years;
( 4 )  i f  the offense is a third fe lony conviction and the defendant is not 

subject to sentencing under (1) o f  this section, 15 yean .
* See. 15. AS 12 .55 .1 25 (k ) is amended to read:

(k )  A first fe lony offender convicted o f  an offense fo r  which a presumptive 
term o f imprisonment is not specified under this section

( lL m a y .t e .s g p tg iK t t j . t o a  te rm  o [_9n fli3P ttKk< i im p risonm en t that
eseceds t te .p re su m p tL g Jc n n j> L 4  ra o / id -o r . th ird  fe lony  o ffe n d e r eony ie ted -o f the
sam e c rim e  i f  the o ffe n d e r is convicted o f  c rim in a lly  neg ligent hom ic ide and  the 
y ie lim is .iL .ehH d unde r .the a g e .o f 16 ;

(2 )  .exeept aa .p rf ly it te d .in .( l)  ? f  this sutoeetton . may not be sentenced 
to a term o f  unsuspended imprisonment (hat exceeds the presumptive term fo r a second 
fe lon y  o ffender convicted o f  the same crime unless the court finds by c lear and 
convincing evidence that an aggravating factor under AS 12 .55 .155 (c ) is present, o r that

•9*
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circumstances exist that would warrant a referra l to the three-judge panel under 
AS 12 .55 .165 .

♦ Sec. 16. AS 12 .55 .155 (e ) is amended to read:
(c ) I f  a factor in aggravation is a necessary element o f  the present o ffense, o r 

requires the imposition o f  a presumptive term under AS 1 2 .5 5 .1 2 5 (c )(2 )(A )

WORK D R A F T  WORK D R A F T  0-GH2009VF

(AS 12 .5 5 .1 25 (c )(2 )), that factor may not be used to aggravate the presumptive term. 
I f  a factor in mitigation is raised at tria l as a defense reducing the o ffense charged to 
a lesser included offense, that factor may not be used to mitigate the presumptive term. 

* Sec. 17. AS I2 .6 5 .0 0 5 (a ; is amended to read:
(a ) Unless the p t'son has reasonable grounds to believe that notice has already 

been given, a person who attends a death o r has know ledge o f a death, in addition to 
notifying a peace o fficer, shall immediately notify the state medical exam iner when the 
death appears to have

(1 ) been caused by unknown o r criminal means, during the commission 
o f  a crime, o r by suicide, accident, o r poisoning;

(2 ) occurred under suspicious o r unusual circumstances o r occurred
suddenly when the decedent was in apparent good health;

(3 ) been unattended by a practicing physician or occurred less than 24
hours after the deceased w rs admitted to a medical facility ;

(4 )  been associated with a diagnostic o r therapeutic procedure;
(5 ) resulted from  a disease (hat constitutes a threat to public health;
(6 )  been caused by a disease, in jury, o r toxic agent resulting from

employment;
(7 )  occurred in a ja i l o r corre lions facility owned o r operated by the 

state o r  a political subdivision o f  the state o r in a facility fo r the placement o f  persons 
in the custody o r under the supervision o f  the state;

(8 )  occurred in a foster home;
(9 )  occurred in a mental institution or mental health treatment fac ility ;

(O R )
(1 0 ) occurred while (he deceased was in the custody o f, o r  was being 

taken into the custody o f. the state o r a political subdivision o f  the state o r a public

C S H B  375( ) •10-
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o ffic e r o r agent o f  the state or a po litica l subdivision o f  the state: o r
(1 1 ) been o f  a child under 18 years o f  age o r  unde r the leea l custody 

9 f- lh c _P je B a rtm cn t. ( }L H ?a ll.b .ftnd -SQcjai_Sgrvi^ ».^dl?i ? c t . t o . li l? . . iM risdK li9n  9 f  
AS 4 7 .1 0  o r  AS 47 .12 . un less the

(A ) child's death resu lted from  a n a tu ra l disease process and 
was m ed ica lly  expected: and

(B ) the ch ild  was u nde r supervised m ed ica l ca re  d u r in g  the 
24  h ou rs  be fo re  the dea th .

* Sec. 18. AS 12 .65 .015 is amended by adding a new subsection to read:
(c ) T h e ________________________ may appoint a child fata lity review team.

* Sec. 19. AS 12.65 is amended by adding new sections to read:
Sec. 12 .65 .120 . S ta te  ch ild  fa ta lity  rev iew  team , (a ) The state child fatality

review team is established. The team is composed o f ________________________________.
Sec. 12 .65 .1 30 . S ta te  ch ild  fa ta lity  rev iew  team  duties. The state child

fata lity review team s h a l l______________________________________________________________ .
Sec. 12 .65 .140 . R eco rd s ; in fo rm a tio n ; meetings; con fid en tia lity . The state 

ch ild  fata lity review team and its members shall have access t o _____________________

WORK D R A F T  WORK D R A F T  0-GH2009VF

* Sec. 20 . A S 14 .2 0 .0 2 0 (f) is amended to read:
( 0  I h e  (EX C EPT  AS O T H E R W ISE  P R O V ID E D  IN  T H IS  SU B SE C T IO N . 

T H E ) department may not issue a teacher certificate to a person who has been 
convicted o f  a crime involving a m inor under AS 11 .41 .434 - 11 .41 .440  11 .41 .455 ,
1 1 .4 1 .4 5 8 . o r 11 .41 .460 , o r under a law in another ju risd iction with elements 
substantia lly sim ilar to an offense described in AS 11 .41 .434 • 11 .41 .440 , 11 .41 .455 ,
1 1 .41 .458 . o r 11 .41 .460 . o r  (hat is an attem pt, so lic itation . otLConsDimcjLlQ_CQmmil 
n c rim e described in this subsection o r  a law  o r  o rd inance in ano th e r ju risd ic tion  
w ith s im ila r e lem ents. (W HEN  F IV E  YEA RS  H AVE ELA PSED  A FTER  A . ’ERSON  
HAS R E C E IV E D  AN  U N C O N D IT IO N A L  D ISC H A R G E  FO R  A C O N V IC T IO N  OF 
A C R IM E  L IS T E D  IN  TH IS  SU B SE C T IO N . TH E  PERSO N  M A Y  PE T IT IO N  TH E  
D E PA R T M E N T  TO  IS SU E  THE C E R T IF IC A T E  IN  S P IT E  O F  TH E  C O N V IC T IO N  
IF  TH E  PERSO N  O T H E R W ISE  SA T ISF IE S  TH E  R E Q U IR E M E N T S  FO R  TH E

.11- CSH IUTSt )
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1 C E R T IF IC A T E . W H EN  D E C ID IN G  W H ET H E R  TO  G RA N T  O R  D E N Y  TH E
2 PE T IT IO N . TH E  D EPA RTM EN T  SH A LL  C O N S ID E R  TH E  N A T U R E  O F  TH E
3  PA R T IC U LA R  C R IM E , W H ETH ER  A ND  TO  W H A T  EXTEN T  TH E  PERSON  HAS
4  BEEN  R E H A B IL IT A T E D , A N D  TH E  O TH ER  FA CTO RS TH A T  TH E
5  D E PA RTM E N T  D ETERM IN ES  A RE  S IG N IF IC A N T .]
6  * Sec. 21 . AS 14 .20 .030 (b ) is amended to read:
7  (b ) U pon  receipt o f .  a judgm ent o f  conviction , the dep a rtm en t [TH E
8 C O M M ISS IO N E R  O R  TH E  PR O FESS IO N A L  TE A C H IN G  PR A C T IC ES
9 C O M M ISS IO N ] shall BfiTPW IK nMY revoke, effective im m ed ia te ly . [FO R  L IF E ] the

10 certificate o f  a person who has been convicted o f  a crime invo lv ing a m inor under
11 AS 11 .41 .434  - 11 .41 .440 , 11 .41 .455 , 11 .41 .458 . o r 11 .41 .460 , o r under a law in
12 another jurisdiction with elements substantially sim itar to an offense described in
13 AS 11.41 .434 - 11.41 .440 . 11.41.455. 11 ,41 .458 . o r 11 .41 .460 . o r  that is an a ttem pt.
14 so lic itation , o r  consp iracy to com m it a c rim e described in this subsection o r  a law
15 QH_ordinance in an o th e r iurisd ictiQn _w ith_sim ilar elements. I f  the judgm en t o f
16 conviction is reversed on appeal and the person is otherw ise e lig ib le  fo r  licensure.
17 the departm ent sha ll reinstate the license. [W H EN  F IV E  YE A R S  H A V E  ELA PSED
18 A FTER  TH E  PERSON  HAS RE C E IV E D  AN  U N C O N D IT IO N A L  D ISC H A RG E  FO R
19 TH E  C O N V IC T IO N . TH E  PERSO N  M A Y  PE T IT IO N  TH E  C O M M ISS IO N  FO R
20  REC ERT IF IC A T IO N . W HEN  D EC ID IN G  W H ETH ER  TO  G RA N T  O R  D E N Y  THE
21 PE T IT IO N . TH E  CO M M ISS IO N  SH A LL  C O N S ID E R  TH E  N A T U R E  O F  TH E
22  PA R T IC U LA R  C R IM E . W H ETHER A N D  TO  W H A T  EXTEN T  THE PERSO N  HAS
23  BEEN  REH A B IL ITA TED . AND  TH E  O TH ER  FACTORS TH AT TH E CO M M ISS IO N
24 D ET ERM IN E S  A RE  S IG N IF IC A N T .]
25 •  Sec. 2 2 . AS 22 .1 5 .1 0 0  is amended to read:
26 Sec. 22 .15 .1 00 . Functions and  pow ers o f  d is tric t ju d g e  and  m ag istra te .
27 Each district judge and magistrate has the power
28 (1 ) to issue writs o f  habeas corpus fo r the purpose o f  inquiring into the
29 cause o f  restraint o f  liberty, returnable before a judge o f  the superior court, and the
3 0  same proceedings shall be had on the writ as i f  it had been granted by the superior
31 court judge under the laws o f  the state in such cases:

|  C S IIB  J75< ) -12-
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(2 )  o f  a notary public;
(3 )  to solemnize marriages;
(4 )  to issue warrants o f  arrest, summons, and search warrants according

to manner and procedure prescribed by law and the supreme court;
(5 )  to act as an exam ining judge o r magistrate in prelim inary 

exam inations in crim inal proceedings; to set, receive, and fo rfe it bail and to o rder the 
release o f  defendants under bail;

(6 )  to act as a referee in matters and actions referred to the judge o r 
magistrate by the superior court, with a ll powers conferred upon referees by laws;

(7 )  o f  the superior court in a ll r e a c t s  including but not lim ited to 
contempts, attendance o f  witnesses, and bench warrants;

(8 )  to order the temporary detention o f  a m inor, o r take other action 
authorized by law o r rules o f  procedure, in cases arising under AS 47 .10  [A S 47 .10 .010  
- 4 7 .1 0 .1 4 2 ] o r AS 47 .12 , when the m inor is in a condition o r surrounding dangerous 
o r in ju rious to the welfare o f  the m inor o r others that requires immediate action; the 
action may be continued in effect until reviewed by the superior court in accordance 
with rules o f  procedure governing these cases;

(9 )  to issue a protective order in cases involving domestic violence as 
provided in AS 18 .66 .100  - 13 .66 .180 ;

(1 0 ) to review an administrative revocation o f a person's driver’s license 
o r nonresident priv ilege to drive, and an administrative refusal to issue an orig inal 
license, when designated as a hearing o fficer by the commissioner o f  administration and 
with the consent o f  the administrative director o f  the state court system;

(1 1 ) to establish the fact o f  death o r inquire into the death o f  a person 
in the manner prescribed under AS 0 9 .5 5 .0 2 0  - 09 .5 5 .0 69 .

•  Sec. 23 . AS 2 5 .2 3 .1 8 0 (c ) is amended to read:
(c ) The relationship o f  parent and child may be terminated by a court order 

issued in connection with a proceeding under this chapter o r a proceeding under

( I )  [O N  TH E  G R O U N D S ) specified in AS 4 7 .1 0 .0 8 0 (o ) o r  4 7 ,]0 ,0 8 8  
[A S 4 7 .1 0 .0 8 0 (c ) (3 ) ] ;

AS 4 7 .1 0
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(2 ) [O N  TH E  G R O U N D S ] that a parent who docs not have custody is 
unreasonably w ithholding consent to adoption, contrary to the best interest o f  the minor 
child ; o r

(3 )  [ON  G R O U N D S ] that the parent committed an act constituting 
sexual assault o r sexual abuse o f  a m inor under the laws o f  this state o r a comparable 
offense under the laws o f  the state where the act occurred that resulted in conception 
o f  the child and that termination o f  the parental rights o f  the bio logica l parent is in the 
best interests o f the child.

* Sec. 2 4 . AS 4 7 .0 5  is amended by adding a new section to read:
Se*.. 4 7 .0 5 .065 . Leg islative findings re la ted  to ch ild ren . The legislature finds

'hat
(1 ) it is the policy o f  the state to recognize that children arc individuals 

who have legal rights; among those rights arc the right to
(A ) a safe and happy childhood;
(B ) reasonable safety, adequate care, and adequate treatment;
(C ) freedom from  physical abuse, sexual abuse, exploitation, and 

substance abuse;
(D )  special safeguards anci care, including appropriate legal 

protection before as well as after birth;
(E ) permanency with a safe, loving fam ily ;

(2 )  parents and guardians should make reasonable e fforts to a ffo rd  their 
ch ildren the rights listed in (1 ) o f  this section; parents and guardians should make 
reasonable e ffo rts to remove any impediment that substantially impairs their ability to 
a ffo rd  these rights lo  their children; and when a parent o r guardian fa ils  to make 
reasonable e ffo rts to fu lf i l l these responsibilities, the court may determ ine that it is in 
the best interests o f  this child lo  remove the child from  the parent o r guardian, either 
tem porarily o r permanently;

(3 )  it is the policy o f  the state to recognize that the purpose o f  this title 
and the services provided to fam ilies under this title is to protect children from  child 
abuse and neglect and to preserve and strengthen the fam ily  and that

(A ) except in those cases invo lving serious risk to a c h ild »
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health o r safety, the Department o f  Health and Socia l Services should make 
reasonable e ffo rts to o ffe r appropriate fam ily support services that identify and 
provide to parents and guardians the necessary opportunities to adjust their 
circumstances, conduct, o r conditions to prevent removal o f  a ch ild  from  the 
home and, i f  the child is removed, to make return o f  the child possible so as to 
prevent termination o f  parental rights; and

(B )  when a child is removed from  the home, the department 
shou ld make reasonable e fforts to provide weekly supervised o r unsupcrvised 
visitation between the child and the child's parent o r guardian and extended 
fam ily  members unless the visitation would be harm fu l to the child ;

(4 ) it is the policy o f  the state to recognize that, when a child is a ward 
o f  the state, the ch ild  is entitled to reasonable safety, adequate care, and adequate
treatment and that the Department o f  Health and Social Services as legal custodian and
the child's guardian ad litem as guardian o f the child's best interests and their agents 
and assignees, each should make reasonable efforts to ensure that the child is provided 
with reasonable safety, adequate care, and adequate treatment fo r the duration o f  time 
that the child is a ward o f  the state;

(5 )  it is in the best interests o f  a child who has been removed from  the 
child's own home fo r  the state to apply the fo llow ing princip les in reso lving the 
situation;

(A ) the child should be placed in a safe, secure, and stable
environment;

(B )  the child should not be moved unnecessarily;
(C ) a planning process should be fo llow ed to lead to permanent

placement o f  the child ;
(D )  every e ffo rt shouid be made to encourage psychological 

attachment between the adult caregiver and the child; and
(E ) immediate and regular visitation between the child  and the 

child's parent o r guardian and extended fam ily member, should be encouraged;
(6 ) parents and guardians have the right to direct the upbringing o f  their 

ch ildren, including their medical care and the right to exercise reasonable corpora l
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discip line;
(7 )  parents and guardians should make reasonable e ffo rts  to actively 

participate in fam ily  support services so as to facilitate the child's being able to remain 
in the hom e; when children arc removed from  the home, the parents and guardians 
shou ld active ly participate in fam ily  support services to make return o f  their children 
to the home possib le ; and

(8 ) numerous studies establish that
(A ) children undergo a critical attachment process before the 

time they reach six years o f  age;
(B ) a child who ha - not attached with an adult caregiver during 

this critical stage w ill su ffe r significant emotional damage that frequently leads 
to chronic psychological problems and antisocial behavior when the child 
reaches adolescence and adulthood; and

(C ) it is important to provide fo r an expedited placement 
procedure to ensure that a ll children, especially those under the age o f  six years, 
who have been removed from  their homes are placed in permanent homes 
expeditiously .

* Sec. 25 . A S 4 7 .0 5  is amended by adding a new section to read:
Sec . 4 7 .0 5 .0 9 0 . A u tho riza tion  o f  the In te rs ta te  C om pact o n  A dop tion  and

M ed ica l A ssistance, (a ) The Department o f  Health and Soc ia l Services may, on 
beha lf o f  the state, enter into the Interstate Compact on Adoption and Medical 
Assistance and supplementary agreements with agencies o f  other states fo r the provision 
o f  adoption and medical assistance under AS 47 .07  and other provisions o f  this title for 
e lig ib le  ch ildren with special needs.

(b ) In this section, "state" includes a state, territory , possession, o r 
commonwealth o f  the United States.

* Sec. 26 . AS 4 7 .1 0  is amended by adding a new section to read:
See. 4 7 .1 0 .0 05 . C onstruction . The provisions o f  this chapter shall be liberally

construed to the end that a child coming within the jurisdiction o f  the court under this 
chapter may receive the care, guidance, treatment, and contro l that w ill promote the 
ch ild ’ s w elfare .
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* Sec. 27 . A S 4 7 .1 0 .0 1 0  is repealed and reenacted to read:
Sec. 4 7 .1 0 .0 1 0 . Ju risd ic tion , (a ) Proceedings relating to a ch ild  under 18 

years o f  age residing o r found in the state are governed by this chapter when the chile 
is a lleged to be o r may be determined by the court to be a ch ild  in need o f  aid under 
AS 4 7 .1 0 .0 1 1 .

(b ) In a controversy concerning custody o f  a child under this chapter, the court 
may appoint a guardian o f the person and property o f a child, may appoint an attorney 
to represent the legal interests o f  the child, and may order support from  cither o r both 
parents. Custody o f  a child may be given to the department and payment o f  support 
money to the department may be ordered by a court.

*  Sec. 28 . A S 4 7 .1 0  is amended by adding new sections to read:
Sec. 4 7 .1 0 .0 1 1 . C h ild ren  in need o f  aid . Subject to AS 4 7 .1 0 .0 1 9 , the court 

may find a child to be a child in need o f  aid i f  it finds by a preponderance o f  the 
evidence that the child  has bcci. subjected to any o f  the fo llow ing :

( 1 )  a parent o r guardian has abandoned the child  as described in 
AS 4 7 .1 0 .0 1 3 , and the other parent is absent o r has comm itted conduct o r created 
conditions that cause the child to be a child in need o f  aid under this chapter;

( 2 )  a parent, guardian, o r ci stodian is incarcerated, and the other parent 
is absent o r has committed conduct o r created conditions that cause the ch ild  to be a 
ch ild  in need o f  aid under this chapter;

(3 )  a custodian with whom the child has been left is unw illing o r unable 
to provide care, supervision, o r support fo r the child, and the whereabouts o f  the parent 
o r guardian is unknown;

(4 )  the child is in need o f  medical treatment to cure , a lleviate , o r 
prevent substantial physical harm o r is in need o f  treatment fo r mental in ju ry , and the 
ch ild ’ s parent, guardian, o r custodian has know ingly fa iled to provide the treatment;

( 5 )  the child is habitually absent from  home o r refuses to accept 
availabic care and the child's conduct threatens the child's physical o r emotional health 
o r safety;

( 6 )  the child has suffered substantial physical harm , o r there is a 
substantial risk that the child  w ill su ffer substantial physical harm , as a result o f
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conduct by or conditions created by the child ’ s parent, guardian, o r  custodian o r by the 
fa ilu re o f  the parent, guardian, o r custodian to supervise the ch ild  adequately;

(7 )  the child has suffered sexual abuse, o r there is a substantial risk that 
the child w ill su ffe r sexual abuse, as a result o f  conduct by o r conditions created by the 
ch ild ’ s parent, guardian, o r custodian or by the failure o f  the parent, guardian, o r 
custodian to adequately supervise the child; i f  a parent, guardian, o r custodian has 
actual notice that a person has been convicted o f  a sex offense against a m inor within 
the past 15 years, is registered o r required to register as a sex o ffender under A S 12.63, 
o r is under investigation fo r a sex offense against a m inor, and the parent, guardian, o r 
custodian subsequently a llow s a child to be le ft with that person, this conduct 
constitutes prima facie evidence that the child is at substantial risk o f  being sexua lly 
abused;

(8 )  conduct by or conditions created by the parent, guardian, o r 
custodian have resulted i r  mental in jury to the child;

(9 )  conduct by or conditions created by the parent, guardian, o r 
custodian have subjected the child o r another child in the same household to neglect;

(1 0 )  the parent, guardian, o r  custodian’ s ability to parent has been 
substantially impaired by the addictive o r habitual use o f  an intoxicant; i f  a court has 
p reviously found that a child is a child in need o f  aid under this paragraph, the 
resumption o f  use o f  an intoxicant by a parent, guardian, o r custodian within one year 
after rehabilitation is prima facie evidence that the ability to parent is substantially 
impaired as described in this paragraph:

(1 1 )  the parent, guardian, o r custodian has a mental illness, serious 
emotional disturbance, o r mental deficiency o f  a nature and duration that has caused 
substantial physical harm to the child o r creates a risk o f  substantial physical harm to 
(he ch ild ;

(1 2 )  the child has committed an illegal act as a result o f pressure, 
guidance, o r approval from  the child's parent, guardian, o r custodian.

Sec. 4 7 .1 0 .0 1 3 . A bandonm ent. For purposes o f this chapter, the court may 
find abandonment o f  a child i f  a parent or guardian has shown a conscious disregard 
o f  parental responsibilities toward the child by failing to provide reasonable support.
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maintain regular contact, o r provide normal supervision and the fa ilu re is accompaniec 
by intention on the part o f  the parent o r guardian to permit the fa ilu re to continue fo r 
an indefinite period. Abandonment o f  a child also includes instances when the parent 
o r guardian, w ithout justifiab le  cause,

(1 )  left the child with another person without p rovision fo r  the ch ild ’ s 
support and w ithout meaningful communication with the child  fo r  a period o f  three 
months;

(2 )  has made on ly minimal efforts to support and communicate with the
child ;

(3 )  fa iled  fo r a period o f  at least six months to maintain regular 
visitation with the child ;

(4 ) failed to participate in a suitable plan o r program designed to reunite 
the parent o r  guardian with the child;

(5 )  le ft the child without afford ing means o f  identifying the child and 
the ch ild ’ s parent o r  guardian;

(6 )  was absent from  the home fo r a period o f  time that created a
substantial risk o f  serious harm to a child left in the home;

(7 ) fa iled to respond to notice o f  child protective proceedings; o r
(8 ) was unw illing to provide care, support, o r supervision fo r the child.

Sec. 4 7 .1 0 .0 1 4 . N eg le c t Fo r purposes o f this chapter, the court may find
neglect o f  a child i f  the parent, guardian, o r custodian fa ils to provide the child with 
adequate food , c lothing, shelter, education, medical attention, o r other care and control 
necessary fo r  the ch ild ’ s physical and mental health and development, though 
financia lly  able io  do so o r o ffe red  financial o r other reasonable means to do so.

Sec. 47 .10 .015 . Physica l ha rm . For the purposes o f  this chapter, the court may 
find physical harm to a child o r substantial risk o f physical harm to a ch ild  i f

(1 )  the child was the victim o f  an act described in AS 11 .41 .100 -
11 .41 .250 , 11 .41 .300 , 11 .41 .410 - 11 .41 .455 , o r AS 11 .51 .100 and the physical harm 
occurred as a result o f  conduct by o r conditions created by a parent, guardian, o r 
custodian; o r

(2 )  a negligent act o r om ission by a parent, guardian, o r  custodian
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creates a substantial risk o f  in jury to the child.
Sec. 4 7 .1 0 .0 1 9 . L im ita tion s on dete rm inations . Notwithstanding other 

provisions o f  this chapter, the court may not find a m inor to be a child in need o f  aid 
under this chapter so le ly  on the basis that the child's fam ily  is poor, lacks adequate 
housing, o r exhibits a lifesty le that is different from  the generally accepted lifesty le 
standard o f  the community where the fam ily lives. However, this section may not be 
construed to prevent a court from  finding that a child is in need o f  aid i f  the child has 
been subjected to conduct o r conditions described in AS 47 .10 .01  i 4 7 .1 0 .0 1 5 .

* Sec. 29 . AS 4 7 .1 0 .0 2 0 (a ) is amended to read:
(a ) Whenever circumstances subject a child [M IN O R j to the jurisdiction o f  the 

c ou rt u n de r AS 4 7 .1 0 .0 0 5  • 4 7 .1 0 .1 4 2  [AS 47 .1 0 .0 1 0  - 4 7 .1 0 .i4 2 J , the court shall 
appoint a competent person o r agency to make a prelim inary inquiry and report fo r the 
information o f  the court to determine whether the best interests o f  the ch iid [M IN O R ] 
require thr* further action be ta k c n M f [; IF ], under this subsection, the court appoints 
a person o r agency to make a prelim inary inquiry and to report to it, then, upon the 
receipt o f  the report, the court may

(1 ) close [IN FO R M A LLY  ADJUST ] the matter without a cou tt hearing;
(2 ) de te rm ine  w hether the best in terests o f  the ch ild  req u ire  that 

fu r th e r  action be taken ; [.] o r
(3 ) [IT  M A Y ] authorize the person o r  agency having know ledge o f  the 

facts o f  the case r , c with the court a petition setting out the facts[; IF  TH E  C O U R T  
IN FO RM A LLY  A DJUSTS THE M ATTER . THE M IN O R  M A Y  NOT B E  D ETA IN ED  
O R  T A K E N  IN TO  TH E  C U ST O D Y  O F TH E  C O U R T  AS A C O N D IT IO N  O F  TH E 
ADJUSTM ENT , A N D  THE M ATTER SH A LL  BE C LO SED  B Y  TH E  C O U R T  UPON 
A D JUSTM EN T ].

* Sec. 30 . AS 4 7 .1 0 .0 2 0 (b ) is amerdcd to read:
(b ) The petition and all subsequent pleadings shall be styled as fo llow s: Tn the

matter o f ........................................................................a child [M IN O R ] under 18 years o f  age."
'Hie petition may be executed upon the p. ’ itioncr's information and be lie f [,] and must 
be verified. It must include the fo llow ing  information:

(1 )  the name, address, and occupation o f the petitioner, together with
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the petitioner's relationship to the ch ild  (M IN O R ), and the petitioner's interest in the 
matter;

(2 )  the name, age, and address o f the child [M IN O R ];
(3 ) a b rie f statement o f  the facts that bring the ch ild  [M IN O R ] within

this chapter;
(4 )  the names and addresses o f  the child 's [M IN O R 'S ] parents;
(5) thg-lrifral,afriliatiQjâ if.Kn<Lwn..9f. the.child;
(6 ) the name and address o f  the child's [M IN O R 'S ] guardian [,] o r o f  

the person having contro l o r custody o f  the ch ild  [M IN O R ].
* Sec. 3 1 . AS 4 7 .1 0 .0 3 0 (b ) is amended to read:

(b ) In a ll cases under this chapter, the ch ild  [M IN O R ], each parent, fo s te r 
pa ren t o r  o the r ou t-o f-hom e care  p rov ide r. [O F  TH E  M IN O R  A N D  TH E ] guardian, 
and gua rd ian  ad litem  o f  the ch ild  [M IN O R ] shall be given notice adequate to give 
actual notice o f  the proceedings and the possibility o f  termination o f  parental rights and 
responsibilities, taking into account education and language differences that are known 
o r reasonably ascertainable by the petitioner o r the department. The notice o f  the 
hearing must contain a ll names by which the child  [M IN O R ] has been identified. 
Notice shall be given in the manner appropriate under rules o f  c iv il procedure fo r the 
service o f  process in a c iv il action under A laska law or in any manner the court by 
order directs. P ro o f o f  the giving o f  the notice shall be filed with the court before the 
petition is heard. The court may arso subpoena the parent o f  the ch ild  [M IN O R ], o r 
any other person whose testimony may be necessary at the hearing. A subpoena or 
other process may be served by a person authorized by law to make the service, and, 
where personal service cannot be made, the court may direct that service o f  process be 
in a manner appropriate under rules o f  c iv il procedure fo r the service o f  process in a 
c iv il action under A laska law  o r in any manner the court directs.

•  Sec. 32 . AS 4 7 .1 0 .0 5 0 (a ) is amended to read:
(a ) W henever in the course o f  proceedings instituted under this chapter it 

appears to the court that the welfare o f  a ch ild  [M IN O R ] w ill be promoted by the 
appointment o f  an attorney to represent the ch ild  [M IN O R  O R  AN  A T T O R N E Y  OR 
O TH E R  PERSON  T O  SE R V E  AS G U A R D IA N  AD L ITEM ], the court may make the
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appointment. I f  it appears to the court that the welfare o f  a child in the proceeding 
w ill be p rom oted bv the appointm ent o f  a guard ian ad litem , the cou rt sha ll m ake 
the app o in tm en t Appointment o f  a guardian ad litem or attorney shall be made under 
the terms o f  AS 2 5 .2 4 .3 1 0 .

* Sec. 33. AS 47 .1 0 .0 7 0 (a ) is amended to read:
(a ) The court may conduct the hearing on the petition in an in form al manner 

in the courtroom  o r  in chambers. The court shall give notice o f  the hearing to the 
department, and it may send a representative to the hearing. The court shall a lso 
transmit a copy o f  the petition to the department. The departm ent sh a ll send notice 
o f  the hea ring  to the persons fo r  whom notice is requ ired  u n d e r_^ S _ 47 J0±030Ib )., 
The departm en t and the persons to whom  the departm ent must send notice o f  the 
hearing  a re  entitled to [R E PRESEN TA T IV E  O F  THE D EPA RTM EN T  M A Y  A LSO ] 
be heard at the hearing. H ow ever, the cou rt mav lim it the presence o f  the fo s te r 
pa ren t o r  o th e r ou t-o f-hom e care  p ro v id e r to  the time d u rin g  which the  person 's 
testim ony is being r iv e n  i f  it Is (1 ) in the best interest of_the_childi_oiLi2)_necessan: 
to  p ro tec t the p rivacy  interests o f  the parties and w ill not he d e trim en ta l t o jh e  
ch ild . The public shall be excluded from  the hearing, but the court, in its discretion, 
may permit individuals to attend a hearing i f  their attendance is com patib le with the 
best interests o f  the ch ild  [M IN O R ].

* Sec. 34. AS 4 7 .1 0 .0 8 0 (a ) is amended to read:
(a ) \ n  ad ju d ica tion -h ea rin g , sh a ll he completed w ith in 120  days a p e r .a  

find ing  o f  p robab le  cause is entered unless the court finds good cause tQ_continug 
the h ea rin g. The court, at the conclusion o f  the hearing, [O R  T H E R E A FT E R ] as the 
circumstances o f  the case may require, shall find and enter a judgment that the ch ild  
[M IN O R ] is o r is not a child in need o f aid.

* Sec. 35. AS 4 7 .1 0 .0 8 0 (c ) is amended to read:
(c ) I f  the court finds that the ch ild  [M IN O R ] is a child in need o f  aid. lli£  

cou rt [ IT ] shall
( I )  order the child [M IN O R ] committed to the department fo r placement 

in an appropnate setting fo r a period o f time not to exceed two years o r in any event 
past the date the ch ild  [M IN O R ] becomes 19 years o f  age. except that the department
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o r  the child 's guard ian  ad litem  may petition fo r and the court may grant in a hearing 
(A ) onc -vca r [T W O -Y E A R ] extensions o f  commitment that do not extend beyond the 
ch ild 's [M IN O R ’S ) 19th birthday i f  the extension is in the best interests o f  the ch ild  
[M IN O R ]; and (B )  an additional one-year period o f  state custody [S U P E R V IS IO N ] 
past age 19 i f  the continued state custody [SU PE R V IS IO N ] is in the best interests o f  
the person and the person consents to it; the department may transfer the ch ild  
[M IN O R ], in the ch ild 's [M IN O R S ] best interests, from  one placement setting to 
another, and the ch ild  [M IN O R ], the ch ild 's (M IN O R ’S ] parents o r guardian, the 
ch ild 's fo s te r pa ren ts Qr QU t-ofrhom e_rc )atiye_cartg iYcr.-thc ch ild 's hea lth  care  
p ro v id e rs , the ch ild 's g u a rd ian  ad litem . [A N D ] the child!* [M IN O R ’S ] attorney , 
and  the ch ild 's trib e , i f  know n , are entitled to reasonable notice c f  he transfer.

(2 )  order the ch ild  [M IN O R ] released to a p a ren t, re la tiv e , o r  
gu a rd ian  o f  the ch ild  [TH E  M IN O R S  PA RENTS . G U A R D IA N ,] o r  to  an o th e r 
ISO M E  O TH ER ] suitable person, and, in appropriate eases, order the p a ren t, re la tive  
[PA R EN T S ], guardian, o r other person to provide medical o r other care and treatment; 
i f  the court releases the ch ild  (M IN O R ), it shall direct the department to supervise the 
care and treatment given to the ch ild  [M IN O R ], but the court may dispense with the 
department s supervision i f  the court finds that the adult to whom the ch ild  [M IN O R ] 
is released w ill adequately care fo r the ch ild  [M IN O R ] without supervision; the 
department's supervision may not exceed two years o r in any event extend past the date 
the child [M IN O R ] reaches age 19. except that the department o r  the child 's gua rd ian  
ad litem  may petition fo r and the court may grant in a hearing

(A ) on e -sca r [T W O -Y E A R ] extensions o f  supervision that do 
not extend beyond the ch ild 's (M IN O R  S ] 19th birthday i f  the extensions a r t  
[E X T E N S IO N ) is in the best interests o f  the ch ild  (M IN O R ); and

(B ) an additional one-year penod o f  supervision past age 19 if 
the continued supervision is in the best interests o f  the person and the person 
consents to it; o r

(3 )  by order, u n de r the g round* s p t t i l lc t i in (p l o f  th is K t i ip n  o r
AS 4 7 .1 9 . m i h i  K n n ln i t io n  o f  (u p o n  a  s h o w in g  in  t h e  a d j u d ic a t io n

B Y  C LEA R  A N D  C O N V IN C IN G  EV IDEN CE  THAT THERE IS A C H IL D  IN  N EED
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O F A ID  U N D E R  AS 47 .10 .0 10 (a ) AS A R E SU LT  O F  PA REN TA L  C O N D U C T  A ND  
U PO N  A SH O W IN G  IN  TH E  D IS PO S IT IO N  B Y  C LE A R  A N D  C O N V IN C IN G  
E V ID E N C E  T H A T  TH E  PA RE N T A L  C O N D U C T  IS L IK E L Y  T O  C O N T IN U E  TO  
E X IS T  IF  T H E R E  IS NO  T E R M IN A T IO N  O F  PA REN TA L R IG H T S . T E R M IN A T E ] 
parental rights and responsibilities o f  one o r both parents I . ] and com m i' the child  to 
the custody o f  the department [O R  TO  A L E G A LL Y  A PPO IN TED  G U A R D IA N  O F 
TH E  PERSO N  O F  TH E  C H IL D ], and the department [O R  G U A R D IA N ] shall report 
q u a rte r ly  [A N N U A L L Y ] to the court on e fforts being made to find a permanent 
placement fo r  the child .

•  Sec . 36 . AS 4 7 .1 0 .0 8 0 (0  is amended to read:
( f )  A  ch ild  [M IN O R ] found to be a child in need o f  aid is a ward o f  the state 

while committed to the department o r the department has the power to supervise the 
s b i ld ^  [M IN O R  S ] actions. M H T. (hv.p .trm finericv_h?qrin& .rea iii£gd ..hy -il) o f  this 
section , the IT H E ] court shall ho ld  a perm anenc^_hearilig  at J e a s t  ouce a yea r 
[R E V IE W  AN  O R D E R  M A D E  U N D E R  (c ) (1 ) O R  (2 )  O F  T H IS  SEC T IO N  
A N N U A L L Y . A N D  M A Y  R E V IE W  TH E  O R D E R  M O RE  F R E Q U E N T L Y ] to 
determine i f  continued placement o r supervision, as it is being provided, is in the best 
interest o f  the ch ild  [M IN O R . IF  A N N U A L  R E V IE W  U N D ER  TH IS  SU B SE C T IO N  
W O U L D  A R ISE  W ITH IN  9 0  D A YS  O F THE  HEAR ING  R E Q U IR E D  U N D E R  (I ) O F 
T H IS  SEC T IO N . TH E  C O U R T  M A Y  POSTPON E R E V IE W  U N D E R  TH IS  
SU B SE C T IO N  U N T IL  TH E  T IM E  SET  FOR THE H EA R IN G ]. The department, the 
ch ild , and [M IN O R .] the child 's [M IN O R ’S ] parents, guardian, and gva rd iqn  ad Ijteni 
[O R  C U ST O D IA N ] arc entitled, when good cause is shown, to a pe rm anency hearing  
[R E V IE W ] on application. I f  the application is granted, the court shall a ffo rd  these 
persons [PA R T IE S ] and their counsel reasonable advance notice (IN  A D V A N C E  O F 
TH E  R E V IE W ] and hold a perm anency hearing where ihesc persons [P A R T IE S ] and 
their counsel shall be a fforded an opportunity to be heard. The pe rsons en titled  to 
notice unde r AS 47.10.QXHb) a rc  entitled to notice o f  a perm anency hea ring  unde r 
this subsection and a rc  a lso  en titled  to be hea rd  at the h ea ring . The ch ild  
[M IN O R ] shall be a ffo rded the opportunity to be present and to be h ea rd  at the 
h ea ring . A fte r  the h ea ring , the cou rt sha ll m ake the w ritten  fin d ing s th a l f lK
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rmiireri under il) of thto. r a tion (Re v iew ].
* Sec. 37. AS 47.10.080(i) is amended to road:

(i) A child or (MINOR,] the child's [MINOR'S] parents, [OR] guardian, 

guardian ad litem, or attorney, acting on the child's [MINORS] behalf, or the 

department may appeal a judgment or order, or the stay, modification, setting aside, 

revocation, or enlargement of a judgment or order issued by the court under this 

chapter. Absent extraordinary circumstances, a decision on. the appeal shall be 

issued no later than 90 days after the latest of the following:

(1) the date .oral.argument if  any, is heard .Qn-the.aBitt9k.QE
(2) 45 days after the last date oral argument could have been timely 

requested if onil argument was not requested,

* Sec. 38. AS 47.10.080(1) is amended to read:

(I) Within 12 [18] months after the date the child enters foster care as 

calculated under AS 47.10.088(0 [A CHILD IS INITIALLY REMOVED FROM THE 

CHILD'S HOME BY THE DEPARTMENT UNDER AS 47.10.142(c) OR 

COMMITTED TO THE CUSTODY OF THE DEPARTMENT UNDER [(c)(1) or (3)] 

OF THIS SECTION OR AS 47.14.100(c)]. the court shall hold a permanency hearing 

to review the placement and services provided and to determine the future status of the 

child. The persons entitled_to_he_heard_at the hearing, under..AS 47.1Q.Q7Q_or 

under (f) of this section are also entitled to he heard at the hearing undeiMhls 

subsection [MINOR]. The court shall make appropriate written findings, including 

findings related to the following:

(1) whether the parent or guardian has made .substantial progress 

to remedy the parent's or guardian's conduct or conditions in the home !hat__m»dc 

the child a child in need of aid under this chanter;

(2) whether the child should be returned to the parent or guardian;

(3) [(2)] whether the child should remain in out-of-home care for a 

specified pcnod and whether the child’s exhting_QUttoMiom.e plflCcmeDt continues 

to be appropriate and in the best interests of the child:

(4) [(3)] whether the child should remain in out-of-horne care on a 

permanent or long-term basis because of special needs or circumstances;

WORK D R A F T  WORK D R A F T  0-GH2009\F
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1 (51 [(4)) whether the child should be placed for adoption or lega

2 guardianship and whether a petition for termination of parental rights should be

WORK D R A F T  WORK D R A F T  0-GH2009VF

3 filed bv the department;

4 (6) whether the department has made the reasonable efforts

5 required under AS 47.10.086 to offer appropriate family support services to

6 remedy the parent's or guardian’s conduct or_conditlons in the home that made

7 the child a child in need of aid under this chapter; and

8 (7) whether, in the case of a child who is 16 yeans of age or older.

9 the department should provide services to assisUhe child in hecomirtg ahle to live

10 independently.

11 * Sec. 39. AS 47.10.080(o) is amended to read:

12 (o) For purposes of terminating a parent’s parental rights under the standards

13 in (c)(3) of this section, the court may determine that incarceration of the parent is

14 sufficient grounds for determining that a child (MINOR) is a child in need of aid under

15 AS 47.10.011 (AS 47.10.010(a)(1)] as a result of parental conduct and that the parental

16 rights of the incarcerated parent should he terminated (CONDUCT IS LIKELY TO

17 CONTINUE) if the court finds, based on clear and convincing e> idcnce, that (THE)

18 (1) ihe period of incarceration that the parent is scheduled to serve

19 during the child’s minority is significant considering the child’s age and the child’s need

20 for an adult's care and supervision: (AND)

21 (2) there is not another parent willing and able to care for the child;

22 a n d

23 (3) the incarcerated parent has failed to make adequate provisions for

24 care of the child during the period of incarceration that will be during the child’s

25 minority.

26 * Sec. 40. A S  47.10.080 is amended by adding new subsections to read:

27 (p) If the court orders a child committed to the department undct (c) of this

2c section for oui-of*home placement, the department shall offer to arrange for the child’s

29 parents and extended family to have visitation with the child at least once a week.

30 beginning within 72 hours after the order is issued, unless the department determines.

31 based on clear and convincing evidence, that visitation, even if supervised, may be

C SH B 375< > •26*
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harmful to the child. When the department arranges visitation under this subsection, 

the visitation may be supervised or unsupcrviscd. at the discretion of the department. 

The court may order the department to file a visitation schedule with the court within 

10 working days after the court issued the commitment order. The department may 

terminate visitation arranged under this subsection if the department determines, based 

on clear and convincing evidence, that visitation has resulted in physical harm or 

mental injury to the child. In making its determinations under this subsection, the 

department's paramount concern shall be the health and safety of the child. A person 

who is denied visitation under this subsection may appeal the denial.

(q) If the court orders a child committed to the department under (c) of this 

section for placement in licensed foster care, the court shall order the department to 

provide the foster parent with a copy of

(1) all initial, updated, and revised case service plans for the child, court 

orders relating to the child, and the child's medical, mental, and education reports 

prepared by or for the department, including reports compiled before the child was 

placed with the foster parent; and

(2) supplements to the plans, orders, and reports described in (1) of this

subsection.

(r) If the court orders a child committed to the department under (c) of this 

section for placement in licensed foster care or for placement with a relative of the 

child, the court shall order the child's parent, guardian, or custodian to provide the 

department with

(1) the names, addresses, and telephone numbers of all of the child's 

medical providers; and

(2) a signed release for each medical provider identified in (I) of this 

subsection authorizing the provider to disclose the child's medical records to the 

department.

(s) Notwithstanding AS 47.14.100 and (c)(1) and (3) of this section, the 

department may not. without a court order, change the placement of a child who has 

been committed to the department under (c) of this section and placed with a relative 

or a foster home unless

WORK D R A F T  WORK D R A F T  0-GH2009\F
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(1) removal of the child is requested by the relative, the foster home, 

the child, or the child’s guardian ad litem or attorney;

(2) a report of suspected child abuse or neglect concerning the relative 

or foster home is received by the department; or

(3) the child is removed in order to return the child to the parent or 

guardian or to place the child for adoption and removal under this paragraph is not 

opposed by the relative, the foster parent, the child, or the child’s guardian ad litem or 

attorney.

(t) The department shall give at least 14 days’ written notice by certified mail, 

return receipt requested, of an intent to request a court order to allow a change in the 

placement of a child whose change of placement is not governed by (s) of this section. 

The notice shall be sent to the court, the affected foster parent or relative with whom 

the child is currently placed, the child, and the child’s parent or guardian, guardian ad 

litem, and attorney. A person to whom notice is sent ui.der this subsection may file an 

objection to the proposed change of placement if the objection is postmarked or 

received by the court within 15 days after the person received the notice, and the 

department’s notice must include notification of that right to object. If an objection is 

filed, the department may not implement the intended change of placement, pending a 

court decision on the matter. A person who has filed an objection under this subsection 

may be represented by an attorney or other representative designated by the person.

• Sec. 41. AS 47.10.082 is amended to read:

Sec. 47.10.082. Best interests of child and other considerations. In making 

its dispositional Oider under AS 47.10.080(c), the court shall (CONSIDER)

(1) •onsidcr the best interests of the child; (AND)

(2) o nsidcr the ability of the state to take custody and to care for the 

child to protect the chi'Ts best interests under AS 47.10.005 • 47.10,142; and

(3) keep the health and safety of the child as the court's paramount 
concern (AS 47.10.010 - 47.10.142).

• See. 42. AS 47.10 is amended by adding new sections to read:

Sec. 47.10.086. Reasonable efTorts. (a) Except as provided in (b) and <c> of 

this section, the department shall make timely, reasonable efforts to provide family
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support services to the child and to the parents or guardian of the child that are 

designed to prevent out-of-home placement of the child or to enable the safe return of 

the child to the family home, when appropriate, if the child is in an out-of-home 

placement. The department's duty to make reasonable efforts under this subsection 

includes the duty to

(1) identify available departmental and community services that arc 

designed to sustain and enhance the capacity of a parent or guardian to care for the 

child at a level of adequacy that will allow the child cither to remain in the home or 

to be returned to the home; the department shall place a high priority on determining 

whether appropriate community services are available;

(2) actively offer and attempt to provide or to refer the parents to the 

services identified under (1) of this subsection; the department shall place a high 

priority on referring the parents to services that are community services;

(3) document the department's actions that are taken under (1) and (2) 

of this subsection.

(b) If the court makes a finding at a hearing conducted under AS 47.10.080(1) 

that a parent or guardian has not sufficiently remedied the parent's or guardian's 

conduct or the conditions in the home despite reasonable efforts made by the 

department in accordance with this section, the court may conclude that continuation 

of reasonable efforts of the type described in (a) of this section arc not in the best 

interests of the child. The department shall then make reasonable efforts to place the 

child in a timely manner in accordance with the permanent plan and to complete 

whatever steps are necessary to finalize the permanent placement of the child.

(c) The court may determine that reasonable efforts of the type described in (a) 

of this section arc not required if the court has found by a preponderance of the 

evidence that

(1) the parent or guardian has subjected the child to circumstances that 

pose a substantial risk to the child’s health or safety; these circumstances include 

abandonment, torture, mental injury, or chronic physical harm;

(2) the parent or guardian has

(A) committed homicide under AS 11.41.100 * 11.41.130 of a

*29-
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child;

(B) aided or abetted, attempted, conspired, or solicited under 

AS 11,16 or AS 11.31 to commit a homicide described in (A) of this paragraph;

(C) committed an assault that is a felony under AS 11.41.200 - 

11.41.220 and results in serious physical injury to a child; or

(D) committed the conduct described in (A) - (C) of this 

paragraph that violated a law or ordinance of another jurisdiction having 

elements similar to an offense described in (A) - (C) of this paragraph;

(3) the parental rights of a parent to a sibling of the child have been 

terminated by the court;

(4) the department has conducted a reasonably diligent search over a 

time period of at least three months for an unidentified or absent parent and has failed 

to identify and locate the parent;

(5) the parent or guardian is the sole caregiver of the child and the 

parent or guardian has a mental illness or mental deficiency that, according to a written 

certification of a psychologist or physician, makes it more probable than not that, even 

with the provision of family support services for 12 months, the caregiver will be 

incapable of caring for (he child without creating a risk of substantial physical harm to 

the child;

(6) the parent or guardian has previously been convicted of a crime 

involving a child in this state or in another jurisdiction and. after .he conviction, the 

child was returned to the custody of the parent or guardian and later removed because 

of an additional substantiated report of physical or sexual abuse by the parent or 

guardian;

(7) a child has suffered substantial physical harm as the result of abusive 

or neglectful conduct by the parent or guardian or by a person known by the parent or 

guardian and the parent or guardian knew or reasonably should have known that the 

person was abusing the child;

(8) the parental rights of the parent have been terminated with respect 

to another child because of child abuse or neglect, the parent has not remedied the 

conditions or conduct that led to the termination of parental rights, and the parent has
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CSHB J75< ) •30-
W*w TmKt U n d e r l in e d  (DKLS7K0 TXXT BMCKSTKOJ



demonstrated an inability to protect the child from substantial harm or the risk of 

substantial harm; or

(9) the child has been removed from the child’s home on at least two 

previous occasions, family support services were offered or provided to the parent or 

guardian at those times, and the parent or guardian has demonstrated an inability to 

protect the child from substantial harm or the risk of substantial harm.

(d) If the court orders the department to make reasonable efforts to provide 

family support services, the court shall also order the parent or guardian of the child 

to make reasonable efforts to participate in the family support services that arc offered 

by the department or referred to the parent or guardian by the department. If a parent 

or guardian fails to participate or to attempt to participate in the services for 12 months, 

the department may seek a court order extinguishing the department’s responsibility to 

offer or refer family support services to the parent or guardian. The department must 

request the court for the new order within 90 day after the date that the parent or 

guardian failed to participate in family support services and must accompany the 

request with a petition for the termination of parental rights if the ronparticipating 

person was a parent and with a new plan for permanent placement of the child. The 

court shall grant the department's request under this subsection for an order 

extinguishing the department’s responsibility to offer family support services to a parent 

or guardian if the court finds that it is no longer reasonable to require the department 

to offer family support services to the parent or guardian; failure of the parent or 

guardian to participate in family support services offered by the department for 12 

months constitutes prima facie evidence that it is no longer reasonable to require the 

department to offer family support services to the parent or guardian.

(c) If the court determines under (b) or (c) of this section that reasonable efforts

under (a) of this section arc not required to be provided,

( 1) the court shall hold a permanency hearing for the child within 30 

days after the determination; and

(2) the department shall make reasonable efforts to place the child in 

a timely man in accordance with the permanency plan, and complete whatever steps 

are necessary to finalize the permanent placement of (he child.
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(0 The department may develop and implement an alternative permanency plan 

for the child while the department is also making reasonable efforts to return the child 

to the child’s family under (a) of this section.

(g) In making determinations and reasonable efforts under this section, the 

primary consideration is the child's best interests.

Sec. 47.10.088. Termination of parental rights and responsibilities, (a) 

Except as provided in AS 47.10.080(o), the rights and responsibilities of the parent 

regarding the child may be terminated for purposes of freeing a child for adoption or 

other permanent placement if the court finds

(1) by clear and convincing evidence that

(A) the child is a child in need of aid as described in 

AS 47.10.011; and

(B) the parent

(i) has not remedied the conduct or conditions in the 

home that place the child at substantial risk of harm; or

(ii) has failed, within a reasonable ’;me, to remedy the 

conduct or conditions in the home that place the child in substantial risk 

so that returning the child to the parent would place the child at 

substantial risk of significant physical harm; and

(2) by preponderance of the evidence that the department has complied 

with the provisions of AS 47.10.086 concerning reasonable efforts.

(b) In making a determination under (a)(1)(B) of this section, the court may 

consider any fact relating to the best interests of the child, including

(1) the likelihood of returning the child to the parent within a reasonable 

lime based on the child’s age or needs;

(2) the amount of effort by the parent to remedy the conduct or the 

conditions in the home;

(3) the harm caused to the child;

(4) the likelihood (hat the harmful conduct will continue; and

(5) the history of conduct by or conditions created by the parent.

(c) In a proceeding under this chapter involving termination of the parental
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right of a parent, the court shall consider the best interests of the child.

(d) Except as provided in (e) of this section, the department shall petition for 

termination of a parent’s rights to a child, without making further reasonable efforts, 

when a child is under the jurisdiction of the court under AS 47.10.010 and 47.10.011, 

and

(1) the child has been in foster care for at least 15 of the most recent

22 months;

(2) the court has determined that the child is abandoned under 

AS 47.10.013 and the child is younger than six years of age;

(3) the court has made a finding under AS 47.10.086(b) or a 

determination under AS 47.10.086(c) that the best interests of the child do not require 

further reasonable efforts by the department;

(4) a parent has made three or more attempts within a 15-month pcrioi 

to remedy the parent’s conduct or conditions in the home without lasting change; or

(5) a parent has made no effort to remedy the parent’s conduct or the 

conditions in the home by the time of the permanency hearing under AS 47.10.080(1).

(e) If one or more of the conditions listed in (d) of this section are present, the 

department shall petition for termination of the parental rights to a child unless the 

department

(1) has documented a compelling reason for determining that filing the 

petition would not be in the best interests of the child; a compelling reason under this 

paragraph may include care by a relative for the child; or

(2) is required to take reasonable efforts under AS 47.10.086 and the 

department has not provided to the parent, consistent with the time period in the 

department’s ease plan, the family support services that the department has determined 

arc necessary for the safe return of the child to the home.

(0 A child is considered to have entered foster care under this chapter on the 

earlier of

(1) the date of the first judicial finding of child abuse or neglect; or

(2) 60 days after the date of removal of the child from the child's home 

under this chapter.
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1 (g) This section docs not preclude the department from filing a petition to

2 terminate the parental rights and responsibilities to a child for other reasons, or at an

3 earlier time than those specified in (d) of this section, if the department determines that

4 filing a petition is in the best interests of the child.

5 (h) The court may order the termination of parental rights and responsibilities

6 of one or both parents under AS 47.10.080(c)(3) and commit the child to the custody

7 of the department. The rights of one parent may be terminated without affecting the

8 rights of the other parent.

9 (i) The department shall concurrently identify, recruit, process, and approve a

10 qualified person or family for an adoption whenever a petition to terminate a parent’s

11 rights to a child is filed. If the court issues an order to terminate under (j) of this

12 section, the department shall report within 30 days on the efforts being made to recruit

13 a permanent placement for the child if a permanent placement was not approved at the

14 time of the trial under (j) of this section lie  report must document recruitment efforts

15 made for the child.

16 (j) No later than six months after the date on which the petition to terminate

17 parental rights is filed, the court before which the petition is pending shall hold a trial

18 on the petition unless the court finds that good cause is shown for a continuance.

19 When determining whether to grant a continuance for good cause, the court shall take

20 into consideration the age of the child and the potential adverse effect that the delay

21 may have on the child. The court shall make written findings when granting a

22 continuance.

23 (k) The court shall issue an order on the petition to terminate within 90 days

24 after the last day of the trial on the petition to terminate parental rights.

25 • See. 43. AS 47.10.092(a) is amended to read:

26 (a) Notwithstanding AS 47.10.090 and 47.10.093, a parent or legal guardian of

27 a child (MINOR) subject to a proceeding under AS 47.10.005 - 47,10,142

28 (AS 47.10.010 - 47.10.142) may disclose confidential or privileged information about

29 the child or the child's family (MINOR), including information that has been lawfully

30 obtained from agency or court files, to the governor, the lieutenant governor, a

31 legislator, the ombudsman appointed under AS 24.55, the attorney general, and the
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commissioners of health and social services, administration, or public safety, or an

employee of these persons, for review or use in their official capacities. The

department shail (MAY) disclose additional confidential or privileged information and 

make copies of documents available for inspection (DOCUMENTS] about the child 

or the child's family (MINOR) to these state officials or employees for review or use 

in their official capacities upon request of the official or employee and submission 

of satisfactory evidence that a parent or legal guardian of the child has requested 

the state official's assistance in the case as part of the official's duties. A person 

to whom disclosure is made under this section may not disclose confidential or 

privileged information about the child or the child's family (MINOR) to a person not 

authorized to receive it.

* Sec, 44. AS 47.10.093(b) is amended to read:

(b) A state or municipal agency or employee shall [MAY] disclose

appropriate information regarding a case to

(1) a guardian ad litem appointed by the court or to a citizen review 

board or local review panel for permanency planning authorized by AS 47.14.200 or 

47.14.220;

(2) a person or an agency requested bv the department or the child's 

legal custodian to provide consultation or services for a child (MINOR) who is subject 

to the jurisdiction of the court under AS 47.10.010 as necessary to enable the 

provision of the consultation or services;

(3) foster parents or relatives with whom the child is placed bv the

WORK D R A F T

department as mav be necessary to enable the foster parents or relatives to 

provide appropriate care for the child who is the subject of the_ca$et to protect jhe

safety of the child who is the subject of the case, and to protect,ihc-safelYjmd 

property of family members and visitors of the foster parents orreiatiyes;

i4) school officials as may be necessary to enable the school to provide 

appropriate counseling and support services to the child (MINOR) who is the subject 

of the case, to protect the safety of the child (MINOR) who is the subject of the case, 

and to protect the safety of school students and staff;

(5) ((4)) a governmental agency as may be necessary to obtain that

-35- CSHB 375( )
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agency’s assistance for the department in its investigation or to obtain physical custody 

of a child;

(6) [AND (5)J a [STATE OR MUNICIPAL] law enforcement agency 

of this state or another jurisdiction as may be necessary for the protection of any 

child [A SPECIFIC INVESTIGATION BEING CONDUCTED BY THAT AGENCY] 

or for actions [DISCLOSURES] by that agency to protect the public safetyi

(7) members of a multidisciplinary child protection team created 

under AS 47.14.300 as may he necessary for the performance of their duties;

(8) the state medical examiner under AS 12.65 as may, be necessary 

for the performance of the duties of the statemedical examiner;

(9) a person who has made a report of harm as required bv 

AS 47.17.020 to inform the person that the investigatjon was completed and of 

action taken to protect the child who was the subject of the report; and

(10) the child support enforcement agency established in 

AS 25.27.010 as may he necessary to establish and collect child support for a child 

who is a child in need of aid under this chapter.

* Sec. 45. AS 47.10.141(0 is amended to read:

(0 If a child [MINOR], without permission, leaves the semi-secure portion of 

an office, program, shelter, or facility to which the child [MINOR] was taken by a 

peace officer under (h)(1)(C) [(b)(1)(c)] of this section, the office, program, shelter, or 

facility shall immediately notify the department and the nearest law enforcement agency 

of the identity of the child [MINOR] and the child's [MINOR’S] absence. If the same 

child [MINOR] is again taken into protective custody under (b) of this section and the 

peace officer knows that the child [MINOR] has previously been reported under this 

subsection as missing from a semi-secure placement, the peace officer, in addition to 

taking the appropriate action under (b) of this section, shall report the circumstances 

and the identity of the child [MINOR] to the department. Within 48 hours after 

receiving this report, the department shall determine whether to file a petition alleging 

that the child [MINOR] is a child in need of aid under AS 47,10.011 

[AS 47.10.010(a)(1)]. If the department decides not to file a petition alleging that the 

child [MINOR] is a child in need of aid, the department shall, within seven state
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working days after receiving the report from the peace officer under this subsection, 

send to the child’s [MINOR'S] parents or guardian, as applicable, written notice of its 

detennination not to proceed with the petition, including the reasons on which the 

determination was based. If the department is unable to obtain a reasonably reliable 

address for a parent or guardian, the department shall keep a copy of the notice on file 

and, notwithstanding AS 47.10.093, release the notice to the child's [MINOR'S] parent 

or guardian on request of the parent or guardian. If the department files a petition 

alleging that the child [MINOR] is a child in need of aid. the court shall proceed under 

AS 47.10.142(d).

* Sec. 46. AS 47.10.141(g) is amended to read:

(g) If the department files a petition alleging the minor is a child in need of aid 

under AS 47.10.011 [AS 47.10.010(a)(1)] because the minor is habitually absent from 

home or refuses available care, the minor’s parent or guardian shall attend each hearing 

held during the child-in-nccd-of-aid proceedings unless the court excuses the parent or 

guardian from attendance for good cause. If the minor is found to be a child in need 

of aid, the court may order that the minor’s parent or guardian

(1) personally participate in treatment reasonably available in the parent 

or guardian’s community as specified in a plan set out in the court order: and

(2) comply with other conditions set out in the court order.

* Sec. 47. AS 47.10.142(a) is amended to read:

(a) The Department of Health and Social Services may take emergency custody 

of a child [MINOR] upon discovering any of the following circumstances:

(1) the child [MINOR] has been abandoned as abandonment is 

describe? J il AS_4L1M13:

(2) the sMId [MINOR] has been [GROSSLY] neglected by the child's 

[MINOR'S] parents or guardian, as "neglect’’ is described [DEFINED] in AS 47.10.014

WORK D R A F T  WORK D R A FT  0-GH2009VF

[AS 47.17.290], and the department determines that immediate removal from the child!s 

[MINOR’S] surroundings is necessary to protect the child’s [MINOR'S] life or provide 

immediate necessary medical attention;

(3) the child [MINOR] has been subjected to physical harm [CHILD 

ABUSE OR NEGLECT] by a person responsible for the child's [MINOR’S] welfare,
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[AS "CHILD ABUSE OR NEGLECT" IS DEFINED IN AS 47.17.290,] and the 

department determines that immediate removal from the child's [MINOR'S 

surroundings is necessary to protect the child's [MINOR'S] life or that immediate 

medical attention is necessary; or

(4) the child or a sibling [MINOR] has been sexually abused under 

circumstances listed in AS 47.10.011(7) [AS 47.10.010(a)(4)].

* Sec. 48. AS 47.10.142(c) is amended to read:

(c) When a child is taken into custody under (a) or (b) of this section or when 

the department is notified of a child's presence in either a program for runaway 

children [MINORS] under AS 47.10.300 - 47.10.390 or a shelter for runaway children 

[MINORS] under AS 47.10.392 - 47.10.399, the department shall immediately, and in 

no event more than 24 [12] hours later unless prevented by lack of communication 

facilities, notify the parents or the person or persons having custody of the child. If the 

department determines that continued custody is necessary to protect the child, the 

department shall notify the court of the emergency custody by filing, within 24 [12] 

hours after custody was assumed, a petition alleging that the child is a child in need of 

aid. If the department releases the child within 24 [12] hours after taking the child into 

custody and docs not file a child in need of aid petition̂  the department shall, within 

24 [12] hours after releasing the child, file with the court a report explaining why the 

child was taken into custody, whv the child was released, and to whom the child was

cekasgd

• Sec. 49. AS 47.10.142(h) is amended to read:

(h) Within 12 [18] months after a minor is committed to the department under 

this section, the court shall review the placement plan and actual placement of the 

minor under AS 47.10.080(1).

* See. 50. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.960. Duty and standard of care not created. Nothing in this title 

creates a duty or standard of care for services to children and their families being 

served under AS 47.10.

• Sec. 51. AS 47.10.990(1) is amended to read:

(I) "care" (OR "CARING" UNDER AS 47.10.010(a)(1) AND

p  - |
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47.10.120(a)] means to provide for the physical. [EMOTIONAL,] mental, and social 

needs of the child;

* Sec. 52. AS 47.10.990(2) is amended to read:

(2) "child iki need of aid" means a child [MINOR] found to be within the 

jurisdiction of the court under AS 47.10.010 and 47.10.011 [AS 47.10.010(a)];

* Sec. 53. AS 47.10.990 is amended by adding new paragraphs to read:

(8) "child" means a person under 18 years of age and a person 19 years 

of age if that person was under 18 years of age at the time that a proceeding under this 

chapter was commenced;

(9) "custodian" means a natural person 18 years of age or older to 

whom a parent or guardian has transferred temporary physical care, custody, and 

control of the child for a period of time;

(10) "domestic violence" has the meaning given in AS 18.66.990;

(11) "family support services" means the services and activities provided 

to children and their families, including those provided by the community, a church, 

or other service organization, both to prevent removal of a child from the parental home 

and to facilitate the child’s safe return to the family; "family support services" may 

include counseling, substance abuse treatment, mental health services, assistance to 

address domestic violence, visitation with family members, parenting classes, in-home 

services, temporary child care services, and transportation;

(12) "foster care" means care provided by a person or household under 

a foster home license required under AS 47.35.015;

(13) "guardian" means a naiuial person who is legally appointed 

guardian of the child by the court;

(14) "intoxicant" means a substance that temporarily diminishes a 

person's control over mental or physical powers, including alcohol, controlled 

substances under AS 11.71, and inhalants;

(15) "mental injury" has the meaning given in AS 47.17.290;

(16) "parent" means the biological or adoptive parent of the child;

(17) "permanency hearing" means a hearing

(A) designed to reach a decision in a ease concerning the

•39- CSHB 375< >
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permanent placement of a child under AS 47.10; and

(B> at which the direction of the ease involving the child is

determined;

(18) "reasonable efforts" means, with respect to family support services 

required under AS 47.10.086. consistent attempts during a reasonable time period and 

time-limited services;

(19) "reasonable time" means a period of lime that serves the best 

interests of the child, taking in account the affected child's age, emotional and 

developmental needs, and ability to form and maintain lasting attachments;

(20) "serious physical injury" has the meaning given in 

AS 11.81.900(b);

(21) "sexual abuse" means the conduct described in AS 11.41.410 - 

11.41.460; conduct constituting "sexual exploitation" as defined in AS 47.17.290. and 

conduct prohibited by AS 11.66.100 - 11.66.150;

(22) "support" has the meaning given in AS 11.51.120(b).

• Sec. 54. AS 47.12.310(b) is amended to read:

(b) A state or municipal agency or employee shall (MAY) disclose 

appropriate information regarding a case to

(1) a guardian ad litem appointed by the court or to a citizen review 

board or local review panel for permanency planning authorized by AS 47.14.200 - 

47.14.220;

(2) a person or an agency requested hv the department or the minor's 
legal custodian to provide consultation or services for a minor who is subject to the 

jurisdiction of the court under this chapter as necessary to enable the provision.ofthc 

consultation or services.
(3) school officials as may be necessary to protect the safety of the 

minor who is the subject of the ease and the safety of school students ard staff or to 

enable the school to provide appropriate counseling and supportive services to meet the 

needs of a minor about whom information is disclosed;

(4) a governmental agency as may be necessary to obtain that agency's 

assistance for the department in its investigation or to obtain physical custody of a
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minor;

(5) a (STATE OR MUNICIPAL] law enforcement agency of this state 
or anothcr iurisdiction as may be necessary for the protection, rehabilitation, or 
supervision of anv minor (A SPECIFIC INVESTIGATION BEING CONDUCTED 

BY THAT AGENCY] or for actions (DISCLOSURES] by that agency to protect the 

public safety; (AND]

(6) a victim as may be necessary to inform the victim about the 

disposition or resolution of a case involving a minor;

(7) the state medical examiner under AS 12,65 as may be necessary 
to perform the duties of the state medicaLexamincr; and

(8) foster parents or relatives witlL whom the child is placed by the 
department as may he necessary to enable the foster parents _or relatives to 
provide appropriate care for thc child who is the subject of the case, to protect the 
safety of the child who is the subject of the case, and to protect the safety and 
property of family members and visitors of the foster parents or relatives.

• Sec. 55. AS 47.14.100(a) is amended to read:

(a) Subject to (c). if), and ti) ((e) AND (0] of this section, the department shall 

arrange for the care of every child committed to its custody by placing the child in a 

foster home or in the care of an agency or institutior. oroviding care for children inside 

or outside the state. The department may place a child in a suitable family home, with 

or without compensation, and may place a child released to it, in writing verified by 

the parent, or guardian or other person having legal custody, for adoptive purposes, in 

a home for adoption in accordance with existing law.

• Sec. 56. AS 47.14.100(d) is amended to read:

(d) In addition to money paid for the maintenance of foster children under (b) 

of this section, the department

(1) shall pay the costs of canng for physically or mentally handicapped 

foster children, including (he additional costs of medical care, habilitativc and 

rehabilitative ucam.-.m - vie . quipmcnt. special clothing, and the indirect costs 

of medical care, including child care and transportation expenses;

(2) may pay for respite care; in this paragraph, “respite care" means

WORK D R A F T  WORK D R A F T  0-GH2009\F
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child carc for the purpose of providing

[(A)] temporary relief from the stresses of caring for a foster

child [WHO HAS A PHYSICAL OR MENTAL DISABILITY OR A 

PHYSICAL OR MENTAL IMPAIRMENT; IN THIS SUBPARAGRAPH,

(i) "PHYSICAL OR MENTAL DISABILITY" HAS THE 

MEANING GIVEN IN AS I8.80.300(I2)(A), (B), AND (D); AND

(ii) "PHYSICAL OR MENTAL IMPAIRMENT" HAS 

THE MEANING GIV..N IN AS 18.80.300; AND

(B) PROTECTION FOR THE CHILD WHEN THE FOSTER

PARENT IS

(i) AWAY FROM THE HOME BECAUSE OF AN 

EMERGENCY AND OTHER CARE IS NOT AVAILABLE FOR THE 

CHILD; OR

(ii) ON VACATION AND THE CHILD. BECAUSE OF 

AGE OR INFIRMITY. CANNOT BE PLACED IN ANY OTHER TYPE 

OF TEMPORARY CARE FACILITY]; and

(3) may pay a subsidized guardianship payment tinder AS 25.23.210 

when a foster child's foster parents or other persons approved by the department 

become court-appointed legal guardians of the child.

* Sec. 57. AS 47.14.100(e) is amended to read:

(e) A child may not be placed in a foster home or in the carc of an agency or 

institution providing care for children if a [BLOOD] relative bv blood or marriage 

[EXISTS WHO] requests custody of the child and is not disqualified under this 

subsection. The [. HOWEVER. THE] department may retain custody of the child and 

provide for its placement in die same manner as for other children if each relative who
hM requested sugt<x?v f5 disqualified (ht-dtpadmcol

evidence Qhlfllfltd.fTQlILa. h«?mt.SlUdl-L>r.9tbtr ymir t . «bat the custody of the child 

by the [BLOOD] relative will result in physical or emotional damage; in [. LN] making 

that determination, poverty, including inadequate or crowded housing, on the pan of the 

blood relative, is not considered prima facie evidence that physical or emotional

(1) [IT] makes a determination, supponcd by clear and convincing

375< ) •42*
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damage to the child will occur; this [. THIS] determination may be appealed to the 

superior court to hear the matter dc novo; or

(2) determines that there is n member of the relative's household 
who is_j6_yenr«; of age or older who has a criminal jecQnLQr was the perpetrator 
In a substantiated report of abuse under AS 47,17; a relative who requests custody 
of the child shall submit to the_dgpartmcnt two sets of fingerprints and the social 
security number of each person in the household who is 16 rears of nee or older: 
the department shalj submit the.infonmation to the-DcMrtmenLor Public Safety 
to conduct n state and national criminal background check from criminal justice 
information received under AS 12.62 and regulations adopted under AS 12.62; the 
department may not place the child with a relative until the results of the 
hackgxound_cliecli_are.rcc£iyedJ?y_thc_dcpa.c|rncQ|.

* Sec. 58. AS 47.14.100 is amended by adding a new subsection to read:

(i) A child may not be placed with an oul-of-homc carc provider, as defined 

in AS 47.14.299. if the department determines that the child can remain safely at home 

with one parent, conditioned on the other parent or caretaker being out of the home.

If the department determines that the child can remain safely at home, conditioned on 

the other parent or caretaker being out of the home, the department shall apply for an 

appropriate protective order from the court. The court shall issue a protective order 

enjoining a parent, caretaker, or other person from residing in (he nome with the child 

if the department establishes, by a preponderance of the evidence, that the continued 

presence of the person in the home presents a substantial risk of harm to the child and 

that it is in (he child's best interest that the order be issued. If the court does not issue 

the protective order, the department shall place (he child outside the home.

* Sec. 59. AS 47.14.740(d) is amended to read:

(d) In reviewing a case, the local review panel shall consider the case plan and 

any progress report of the department or the child's guardian ad litem, court records, 

and other relevant information about the child and the child's family. The local review 

panel shall provide to the following persons an opportunity to be interviewed by the 

local review panel in person or by telephone or to provide wntten material to the local 

review panel:

WORK D R A F T  WORK D R A F T  0-GH2009\F
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1 (1) the child whose ease is being reviewed if the child is 10 years of age

2 or older;

3 (2) the parents, custodians, or other relatives of the child;

4 (3) the child’s out-of-home care provider;

5 (4) the child's guardian;

6 (5) the child's guardian ad litem;

7 (6) the case worker or social worker assigned to the ease;

8 (7) the.child.'s health. car.e_prQvid.ers;

9 (&] if the ease is governed by 25 U.S.C. 1901 - 1963 (Indian Child

10 Welfare Act),

11 (A) the child's Indian custodian; and

12 (B) the designated representative of the child’s Indian tribe if die

13 tribe has intervened in the court case; and

14 (21 ((8)1 other persons with a close personal knowledge of the case.

15 • Sec. 60. AS 47.14.240(h) is amended to read:

16 (h) The report required under (g) of this section must make advisory

17 recommendations based on the best interests of the child in accordance with

18 AS 47.10.082 and must include notification of the right to request court review under

19 AS 47.10.080(0. If the court has scheduled the ease for review, the local review panel

20 shall submit its report at least 20 days before the hearinu. and the department shall

21 present to the court th rewmnKnM ions.lhal.arc tiKid? in.lht.cspcrt-
22 • See. 61. AS 47.14 is amended by adding a new section to read:

23 Article 3A. Multidisciplinary Child Protection Teams.

24 Sec. 47.14J00. Multidisciplinary child protection teams, (a) ___________

WORK D R A F T  WORK D R A F T  0-GH2009\F

25

26

27 • Sec. 62. AS 47.14.990(2) is amended to read:

28 (2) "child in need of aid" means a child [MINOR) found to be within

29 the jurisdiction of the court under AS 47.10.010 and 47.10.011 [AS 47.10.010(a));

30 • Sec. 63. AS 47.17.020(a) is amended to read:

31 (a) The following persons who, in the performance of their occupational duties.
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or with respe to (9) of this subsection, in the performanceof their-appointed
duties, have reasonable cause to suspect that a child has suffered harm as a result of 

child abuse or neglect shall immediately report the harm to the nearest office of the 

department:

(1) practitioners of the healing arts; *

(2) school teachers and school administrative staff members of public 

and private schools;

(3) social workers;

(4) peace officers [,J and officers of the Department of Corrections;

(5) administrative officers of institutions;

(6) child carc providers;

(7) paid employees of domestic violence and sexual assault programs, 

and crisis intervention and prevention programs as defined in AS 18.66.990,

(8) paid employees of an organization that provides counseling or 

treatment to individuals seeking to control their use of drugs or alcohol;

(9) members of a child fatality_reviewLtea_in_e.stabli.shed_under

AS 12.65.015(e) or 12.65,120 or the multidbc?plmary_child nrQtrctiQnJeam_crea,ted
ppdgr AS.4?.j4.3QQ.

• See. 64. AS 47.17.020 is amended by adding new subsections to read:

ih) This section does not require a person required to report child abuse or 

neglect under (a)(7) of this section to report mental injury to a child as a result of 

exposure to domestic violence io long as the person has reasonable cause to believe 

(hat the child is in safe and appropriate care and not presently in danger of mental 

injury as a result of exposure to domesti< violence.

(i) This section does not require a person required to report child abuse or 

neglect under (a)(8) of this section to report the resumption of use of an intoxicant .is 

described in AS 47.10.011(10) so long as the person docs not have reasonable cause 

to suspect that a child has suffered harm as a result of the resumption.

• See. 65. AS 47.17.030(d) is amended to read:

(d) Before the department or a local government health or social services 

agency may seek the termination of parental rights under AS 47,10
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iVfv T t M . L ‘n J e i 2 L i t J  Ic i l e t z d  t s x t  d m c k s t e d i



• w

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28

29

30

31

WORK D R A F T WORK DRAFT 0-GH2009\F

[AS 47.10.080(c)(3)], it shall offer protective social services and pursue all other 

reasonable means of protecting the child.

* Sec. 66. AS 47.17.030 is amended by adding a new subsection to read:

(g) Before removing a child from the home based on a report of harm, the 

department shall request the attorney general to seek a protective injunction under 

AS 47.17.069 if limiting a person's contact with the child would allow the child to 

remain safely at home with another caretaker.

* See. 67. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.033. Investigations, (a) In investigating child abuse and neglect 

reports under this chapter, the department may make necessary inquiries about the 

criminal records of the parents or of the alleged abusive or neglectful person, including 

inquiries about the existence of a criminal history record involving a serious offense as 

defined in AS 12.62.900.

(b) For purposes of obtaining access to information needed to conduct the 

inquiries required by (a) of this section, the department is a criminal justice agency 

conducting a criminal justice activity.

* Sec. 68. AS 47.17.035(b) is amended to read:

(b) If the department determines in an investigation of abuse or neglect of a 

child (hat

(I) the child is in danger because of domestic violence or that the child 

needs protection as a result of the presence of domestic violence in the family, the 

department shall take appropriate steps for the protection of the child; in this 

Bflragraght.’lapproBriatg-sUps'.'jn^ludgs

(A)-ifasgnab k  jfTgrts-l? prgygn U h g  

removal of the child from the parent or guardian who is nQLa domcstk 
violence offender;

(B) .reasonable efforts to remote the alleged domestic violence
offender, frsra. the thUd's reside n t lLU.k_<!cH.nninrd font the shilcLor
another family or household member is in danger of domestic violenceiand

CSHB 375( )

tC) services to help protect the child from being placed or 
having ttnsungrvfacd visitation with thc-domcstic violence offender unliUnc
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department dctcrminesJhat the offender-hos met conditions considered
necessary bv the department to protect the safety of the domestic violence

vfctim and hwsehQld members;
(2) a person is the victim of domestic violence, the department shall 

provide the victim with a written notice of the rights of and services available to 

victims of domestic violence that is substantially similar to the notice provided to 

victims of domestic violence under AS 18.65.520.

* Sec. 69. AS 47.17.290(8) is amended to read:

(8) "maltreatment" means an act or omission that results in 

circumstances in which there is reasonable cause to suspect that a child may be a chile 

in need of aid, as described in AS 47.10.011 (AS 47.10.010(a)], except that, for 

purposes of this chapter, the act or omission need not have been committed by the 

child's parent, custodian, or guardian:

* Sec. 70. AS 47.35.017(b) is amended to read:

(b) An application submitted under this section must contain at least the 

following information:

(I) the name and address of the applicant (,] and, if the applicant is an 

agency, corporation, partnership, association, or any other form of organization, the 

name, address, and title of each individual (ALL INDIVIDUALS) who Jja$ (HAVE] 

an ownership or management interest in the facility, if the applicant is an individual.

the application must include the name, age, and driver's license number, if any,

of each member of the individual's household;

(2) the name, physical location, and mailing address of the facility or 

agency for which the license is sought;

(3) the name and address of the administrator of the facility or agency,

if any;

(4) evidence that the administrator or foster parent if an adult with 

sufficient experience, training, or education to fulfill the duties of an administrator or 

foster parent;

(5) a release for the administrator or foster parent and for each other 

person who is 16 venrs of age or older, as specified by the department by regulation.

•47* CSHB 375< )
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who will have contact with individuals served by the facility or agency, authorizing the 

department to review all federal, state, and municipal criminal justice information. 

whelhfit-QjCJhis State, of a municipality of this state, or of another jurisdiction 

[LAW ENFORCEMENT], medical records, licensing records, and protective services 

records, identified in regulations adopted under this chapter, that are relevant to the 

person who is the subject of the release and to the type of license for which the 

application has been submitted;

(6) two sets of fingerprints and the social security number of each 

person required to provide a release under (5) of this subsection in order for the 

department to submit the fingerprints to the Department of Public Safety for the 

purpose of conducting state and national criminal background checks from 

criminal justice information received under AS 12.62 and regulations adopted 

under AS 12.62: the department may not approve an application under this section 

until the results of the criminal background check have been submitted to the 

department;

(7) for a facility, the number of individuals that will be served in the

facility;

(8) [(7)] the type of facility or agency for which the license is sought;

(9) [(8)] copies of all inspection reports and approvals required by state 

fire prevention and environmental health and safety authorities for operation of the 

facility or agency, including any variances granted by these authorities;

(10) [(9)] a plan of operation, as required by the department by

regulation;

(11) [(10)] a staffing plan that describes the number of people who will 

work at the facility or agency, staff qualifications, a description of each person’s 

responsibilities, and, for a facility other than a maternity home, a supervision schedule 

for the children in carc that meets the requirements established by the department by 

regulation;

(12) 9vidyn«JhaUhs-i«ppliyt(nl.is.vopfll?k of-mrctlng the minimum
standards of care established bv the department under AS 47.14,120;

(13) [(II)] evidence that the applicant has completed orientation or

J75< ) •48-
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training required by the department, by regulation, for holders of the type of license for 

which the application was submitted; and

(14) [(12)] other information required by the department, by regulation 

in order to monitor compliance with this chapter and regulations adopted under this 

chapter.

* Sec. 71. AS 47.35 is amended by adding a new section to read:

Sec. 47.35.022. Foster care placement (a) Except as provided in (b) of this 

section, the department may not place or continue placement of a child for care for 

payment under AS 47.10 in a foster home that is licensed under this chapter if the 

department finds that a person for whom fingerprints arc required to be submitted for 

licensure of the foster home is currently under arrest for, charged with, or has been 

convicted of, or found not guilty by reason of insanity of, a serious offense.

(b) Notwithstanding (a) of this section, the department may place or continue 

a placement for foster care if the applicant or licensee demonstrates to the satisfaction 

of the department that the applicant, licensee, or other person committed the conduct 

described in (a) of this section at least five years before the placement, and the conduct

(1) did not involve a victim who was under 18 years of age at the time 

the conduct occurred;

(2) was not a crime of domestic violence as defined in AS 18.66.990;

and

(3) was not a violent crime under AS 11.41.100 - 11.41.455 or a law 

or an ordinance of another jurisdiction having similar elements.

(c) The department shall develop procedures for rcchccking criminal justice 

information records for the information described in (a) of this section for persons who 

are 16 years of age or older who arc living in a licensed foster home with access to 

children placed by the department.

• Sec. 72. AS 47.35.023(b) is repealed and reenacted to read:

(b) Notwithstanding (a) of this section, if an emergency exists and a child must 

be immediately placed, the department or the department’s designee may issue a 

provisional foster home license on an emergency basis for a period of 90 days or less 

if the department or the department's designee determines that the applicant meets

WORK D R A F T  0-GH2009\F
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1 minimal requirements for emergency conditions and the applicant agrees in writing to

2 provide the fingerprint information described in AS 47.35.017(b) within 30 days of the

3 placement of a child in the foster home. The department may not issue a license under

4 this subsection before checking state and national criminal justice information available

5 to the department under AS 12.62 and regulations adopted under AS 12.62 about the

6 administrator or foster parent and each person who is 16 years of age or older in the

7 foster home who will have contact with the child. If the department cannot obtain

8 direct access to die state and federal criminal justice information, the department shall

9 request the agency having primary law enforcement responsibility for the geographic

10 area in which the prospecti r ster home is located to obtain the information and

11 provide it to the department before the license is issued under this section. If the

12 criminal justice information readily available to the department shows an offense which

13 a person would be required to notify the department under AS 47.35.047(b), the

14 department may not issue the license under 'his subsection. If the additional criminal

15 justice information available from the fingerprint search or another source after the

16 license is issued reveals that the person has a record for one or more of these offenses,

17 the department shall immediately revoke the license and move the child to an

18 appropriate placement. For purposes of obtaining criminal justice information under

19 this subsection, the department is a criminal justice agency conducting a criminal justice

20 activity under AS 12.62.

21 * Sec. 73. AS 47.35.047(b) is amended to read:

22 (b) A licensee shall notify the department within 24 hours after having

23 knowledge of a conviction or indictment, presentment, or charging by information or

24 complaint of an administrator, foster parent, member of the licensee’s household, regular

25 volunteer, or staff person for a violation of the following laws or the laws of another

WORK D R A F T  WORK D R A F T  0-GH2009\F

26 jurisdiction with similar elements:

27 (1) offenses.against the family and vulnerable _odults_under
28 AS 11.51:
29 (2) pcriurv under AS 11,56.200;
30 (3) offenses included in the definition of "serioas offense" under

31 AS 12.62.900 [FELONY. FOR A MISDEMEANOR CRIME OF ASSAULT.

C S H B  375< ) -50-
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RECKLESS ENDANGERMENT, CONTRIBUTING TO THE DELINQUENCY OF A 

MINOR, OR MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE, FOR 

THE CRIME OF PERJURY. AS DEFINED IN AS 11 OR THE LAWS OF ANOTHER 

JURISDICTION. OR FOR A SEX CRIME AS DEFINED IN AS 12.62.035).

* Fee. 74. AS 47.35.900 is amended by adding new paragraphs to read:

(20) "criminal justice information" has the meaning g:ven in

AS 12.62.900;

(21) "domestic violence" has the meaning given in AS 18.66.990;

(22) "serious offense" has the meaning given in AS 12.62.900.

* Sec. 75. AS 47.10.080(k), and 47.10.990(7) arc repealed.

* Sec. 76. COURT RULE CHANGE; EXPEDITED APPEALS, (a) AS 47.l0.080(i), as 

amended in sec. 37 of this Act, has the effect of amending Rule 218, Alaska Rules of 

Appellate Procedure, by requiring that expedited appeals from a judgment or an order under 

AS 47.10 be decided within a Fixed timeframe.

(b) Section 37 of this Act takes effect only if this section receives the two-thirds 

majority vote of each house required by art. IV, sec. 15, Constitution of the State of Alaska.

* Sec. 77. COURT RULE CHANGES; CINA RULES, (a) Many provisions enacted or 

amended by secs. 26 - 53 of this Act have 'he effect of amending the Alaska Child in Need 

of Aid Rules, including rules regarding notice, parties, hearings, Filing of petitions or reports, 

court review of orders, termination of parental rights, and duties of the Department of Health 

and Social Services.

(b) Sections 26 - 53 of this Act take effect only if this section receives the two-thirds 

majority vote of each house required by art. IV, sec. 15, Constitution of the State of Alaska.

* Sec. 78. APPLICABILITY. This Act applies to all new cases or proceedings Filed with 

the court on or after the effective date of this Act and to motions Filed with the court on or 

after the effective date of this Act in cases or proceedings pending before a court on the day 

before the effective date of this Act.

* See. 79. REVISOR’S INSTRUCTION. The revisor of statutes shall replace the term 

"minor" with the term "child," in the following statutes:___________________________________

WORK D R A F T  WORK D R A F T  0-GH2009VF

Sec. 80. This Act takes effect immediately under AS 01.10.070(c).
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C h i l d  P r o t e c t i o n  L a w  C o m p a r i s o n

S U B J E C T £  C U R R E N T  S T A T E  L A W '• .F E D E R A L 'L A W G O V E R N O R ’S  P R O P O S A L

A b a n d o n m e n t R e q u i r e s  n o  o n e  c a r i n g  o r  w i l l in g  to  p r o v i d e  c a r e N o  c h a n g e

R e q u i r e s  a  c o n s c i o u s  d i s r e g a r d  o f  p a r e n t a l  d u t i e s  

w i t h o u t  j u s t i f i a b l e  c a u s e ;  m o r e  s e r i o u s  w i t h  

c h i l d r e n  y o u n g e r  t h a n  6  y e a r s  o ld

I n c a r c e r a t i o n
N o t  g r o u n d s  to  t a k e  l e g a l  c u s t o d y  o f  c h i l d r e n  

M a y  b e  g r o u n d s  fo r  t e r m i n a t i o n  o f  p a r e n t a l  r ig h ts
N o  c h a n g e

In c a r c e r a t i o n  fo r  D V  a n d  i n c a r c e r a t i o n  t h a t  l e a v e s  

c h i l d r e n  u n a t t e n d e d  m a y  b e  g r o u n d s  fo r  

ju r i s d i c t i o n ;  s t o p  r e a s o n a b l e  e f f o r t s ;  t e r m i n a t i o n

C h i l d  l e f t  w i t h  u n w i l l i n g  

c u s t o d i a n
A b a n d o n m e n t N o  c h a n g e

S p e c i f i c a l l y  a d d r e s s e d  a n d  s e p a r a t e d  f r o m  

a b a n d o n m e n t

C h i l d  r e f u s o s  t o  g o  

h o m o
A b a n d o n m e n t N o  c h a n g e

C h i l d  r e f u s e s  t o  g o  h o m e  a n d  t h a t  c o n d u c t  p l a c e s  

t h e  c h i ld  a t  r is k  o f  h a r m ,  s e p a r a t e d  f r o m  

a b a n d o n m e n t

M e d i c a l  N e g l e c t

K n o w i n g  f a i l u r e  to  p r o v i d e  n e e d e d  p h y s i c a l  o r  

m e n t a l  h e a l t h  t r e a t m e n t  to  p r e v e n t  " s u b s t a n t i a r  

p h y s i c a l  h a r m  o r  fo r  o b s e r v a b l e  s e v e r e  m e n t a l  

h a r m

N o  c h a n g e

K n o w i n g  f a i l u r e  to  p r o v i d e  t r e a t m e n t  fo r  a n y  

p h y s i c a l  c o n d i t i o n  a n d  o b s e r v a b l e  s e v e r e  

e m o t i o n a l  c o n d i t i o n s

P h y s i c a l  H a r m

C h i l d  h a s  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l  h a r m  o r  is  

a t  i m m i n e n t  a n d  s u b s t a n t i a l  r is k  o f  s u f f e r i n g  s u c h  

h a r m

N o  c h a n g e
C h i l d  h a s  s u f f e r e d  p h y s i c a l  h a r m  o r  is  a t  

s u b s t a n t i a l  r is k  o f  s u f f e r i n g  s u c h  h a r m

S o x u a l  A b u s e
C h i ld  h a s  b e e n  s e x u a l l y  a b u s e d  o r  i s  a t  i m m i n e n t  

a n d  s u b s t a n t i a l  r is k  o f  b e i n g  s e x u a l l y  a b u s e d
N o  c h a n g e

C h i l d  h a s  s u f f e r e d  s e x u a l  a b u s e  o r  is  a t  r is k  o f  

s u f f e r i n g  s e x u a l  a b u s e  S o m e  t y p e s  o f  r is k  a r e  

s p e c i f i c a l ly  d e f i n e d

Department of Health and Social Services
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Emotional H a r m N o t  g r o u n d s  to  t a k e  l e g a l  c u s t o d y  o f  c h i l d r e n .
F e d e r a l  l a w  m a n d a t e s  r e p o r t i n g  o f  m e n t a l  in ju r y ;  

4 2  U S C  6 7 1  ( a )  ( 9 )  (A )

R e q u i r e s  a n  o b s e r v a b l e  i m p a i r m e n t  w h i c h  c r e a t e s  

a  s e r i o u s  r i s k  to  t h e  c h i ld  o r  o t h e r s

Physical Nogloct
R e q u i r e s  t h a t  t h e  c h i l d  h a s  s u f f e r e d  s u b s t a n t i a l  

p h y s i c a l  n e g l e c t
N o  c h a n g e

F a i l u r e  to  p r o v i d e  fo r  b a s i c  n e e d s ;  E n d a n g e r i n g  

t h e  W e l f a r e  o f  a  M i n o r ;  C r i m i n a l  N o n s u p p o r t ;  

C o n t r i b u t i n g  to  t h e  D e l i n q u e n c y  o f  a  M i n o r ,  f a i l u r e  

to  p a y  c h i l d  s u p p o r t  is  n e g l e c t

Addiction or Habitual 

U s o  of Intoxicants

N o t  g r o u n d s  to  t a k e  l e g a l  c u s t o d y  o f  c h i l d r e n  

u n l e s s  t h e r e  is  s u b s t a n t i a l  p h y s i c a l  n e g l e c t  o r  

i m m i n e n t  a n d  s u b s t a n t i a l  r is k  o f  p h y s i c a l  h a r m

N o  c h a n g e
A b il i ty  to  p a r e n t  is  i m p a i r e d  b y  h a b i t u a l  o r  

a d d i c t i v e  u s e .  r e l a p s e  c r e a t e s  r is k

Mental i l l n e s s

N o t  g r o u n d s  t o  t a k e  l e g a l  c u s t o d y  o f  c h i l d r e n  

u n l e s s  t h e r e  is  s u b s t a n t i a l  p h y s i c a l  n e g l e c t  o r  

i m m i n e n t  a n d  s u b s t a n t i a l  r is k  o f  p h y s i c a l  h a r m

N o  c h a n g e
A b il i ty  lo  p a r e n t  is  i m p a i r e d  fo r  e x t e n d e d  p e r io d s  

o f  t i m e  d u e  to  m e n t a l  i l l n e s s  o f  p a r e n t

Delinquency
R e q u i r e s  t h a t  p a r e n t s  p r e s s u r e ,  g u i d e ,  o r  a p p r o v e  

c o m m i s s i o n  o f  d e l i n q u e n t  a c t s
N o  c h a n g e N o  c h a n g e

Petition 1 2  h o u r s  . j  f i l e  o n c e  c h i l d r e n  a r e  r e m o v e d N o t  in  s t a t u t e 2 4  h o u r s  t o  f i l e  o n c e  c h i l d r e n  a r e  r e m o v e d

R e a s onable Efforts
R e a s o n a b l e  e f f o r t s  t o  p r e v e n t  r e m o v a l  a n d  to  

r e tu r n  c h i l d  h o m e  r e q u i r e d

N o  l o n g e r  r e q u i r e s  r e a s o n a b l e  e f f o r l s  if: h o m i c i d e  

o f  c h i l d ;  f e lo n y  a s s a u l t  o f  c h i l d ;  s e x u a l  a b u s e ;  

c h r o n ic  a b u s e  o r  n e g i e c t .  4 2  U S C  6 7 1  ( a )  ( 1 5 )

S a m e  a s  f e d e r a l  l a w .  w i th  a d d i t i o n a l  p r o v i s i o n s  

w h e n :  p a r e n t a l  r ip ' t s  to  s i b l in g  t e r m i n a t e d ,  l o n g ­

t e r m  i n c a r c e r a t i o n ,  o n e  p a r e n t  k i l ls  t h e  o t h e r  

p a r e n t  A S  4 7 . 1 0  0 8 6 ( c )

Confidentiality F i l e s  c o n f i d e n t i a l  w i t h  l i m i t e d  e x c e p t i o n s
R e q u i r e s  p r o c e d u r e s  to  p r o t e c t  c o n f i d e n t i a l i t y  o f  

i l e s  4 2  U S C  6 7 1  ( a )  ( 8 ) .

E x p a n d s  e x c e p t i o n s  to  i n c l u d e :  c h i l d  f a ta l i ty  

r e v i e w  t e a m ;  m u l t id is c ip l i n a r y  t e a m .  U S E D ,  

f e d e r a l  l a w  e n f o r c e m e n t ,  m a n d a t e d  r e p o r t e r s

Adjudication N o  t i m e  r e q u i r e m e n t N o  p r o v i s i o n
M u s t  b e  c o m p l e t e d  w i th i n  1 2 0  d a y s  o f  p r o b a b l e  

c a u s e  f i n d i n g  A S  4 7 . 1 0  0 8 0  ( a )

Department of Health and Social Services
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P e r m a n e n c y  H o a r i n g 1 8  m o n t h s  a f t e r  c h i l d  is  r e m o v e d  f r o m  h o m e
1 2  m o n t h s  a f t e r  d a t e  o f  r e m o v a l  a s  c a l c u l a t e d  

u n d e r  f e d e r a l  l a w .  4 2  U S C  6 7 5  ( 5 )  ( C )

1 2  m o n t h s  f r o m  r e m o v a l  a s  c a l c u l a t e d  in  f e d e r a l  

l a w .  A S  4 7 . 1 0  0 8 0 ( 1 )

D a t e  o f  r e m o v a l D a t e  o f  c h i l d 's  r e m o v a l  f r o m  h o m e

D a t e  o f  r e m o v a l  i s  w h i c h e v e r  o c c u r s  f ir s t ;  1 )  f ir s t  

ju d i c i a l  f i n d i n g  o f  a b u s e  o r  n e g l e c t ,  o r  2 )  6 0  d a y s  

f r o m  r e m o v a l .  4 2  U S C  6 7 5  ( 5 )  ( F )

D a t e  o f  r e m o v a l  is  w h i c h e v e r  o c c u r s  f ir s t :  1 )  f irs t 

ju d i c i a l  f i n d i n g  o f  a b u s e  o r  n e g l e c t ,  o r  2 )  6 0  d a y s  

f r o m  d a t e  o f  r e m o v a l  A S  4 7 . 1 0  0 8 8  ( f )

T e r m i n a t i o n  o f  P a r e n t a  

R i g h t s

A l w a y s  p e r m i s s i v e ,  r e q u i r e s  c l e a r  a n d  c o n v i n c i n g  

e v i d e n c e  t h a t  t h e  p a r e n t a l  c o n d u c t  is  l i k e ly  to  

c o n t i n u e ,  r e a s o n a b l e  e f f o r t s  b y  a  p r e p o n d e r a n c e .  

4 7 . 1 0 . 0 8 0  ( c ) ( 3 )

M a n d a t o r y  p e t i t i o n s  w h e n :  1 )  c h i l d  in  f o s t e r  c a r e  

1 5  o f  2 2  m o n t h s ;  2 )  h o m i c i d e .  3 )  f e lo n y  a s s a u l t .  4  

a b a n d o n e d  i n f a n t  4 2  U S C  6 7 5  ( 5 )  ( E )

M u s t  p r o v e  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  th a t  

t h e  p a r e n t s  h a v e  n o t  c h a n g e d ;  b y  p r e p o n d e r a n c e  

th a t  r e a s o n a b l e  e f f o r t s  c o m p l i e d  w i t h ;  m a n d a t o r y  

p e t i t i o n s  A S  4 7  1 0  0 8 8

T i m e l i n e s  f o r  

T e r m i n a t i o n
N o  s p e c i f i c  t i m e l i n e s N o  s p e c i f i c  t i m e l i n e s

T r ia l  6  m o n t h s  a f t e r  p e t i t i o n  f i l e d .  A S  4 7 . 1 0  0 8 8  

0 ) ;  R u l i n g  9 0  d a y s  a f t e r  tr ia l  A S  4 7 . 1 0  0 8 8  ( k ) .  

A p p e l l a t e  r u l in g  9 0  d a y s  a f t e r  b r ie f in g  A S  

4 7  1 0  0 8 0  ( i )

C o n c u r r e n t  P l a n n i n g N o  p r o v i s i o n .

R e q u i r e d  d u r in g  r e a s o n a b l e  e f f o r t s  a n d  d u r i n g  

p e r m a n e n c y  p r o c e e d i n g s  4 2  U S C  6 7 1  ( a )  ( 1 5 )  

( F )  a n d  4 2  U S C  6 7 5 ( E )

R e q u i r e d  d u r i n g  r e a s o n a b l e  e f f o r t s  a n d  d u r in g  

p e r m a n e n c y  p r o c e e d i n g s  A S  4 7 . 1 0  0 8 6  ( e )  a n d  

A S  4 7 . 1 0  0 8 8  ( i ) .

D o c u m e n t a t i o n  o f  

E f f o r t s  t o  F i n d  

P e r m a n e n t  H o m o

N o  p r o v i s i o n

R e q u i r e d  d o c u m e n t a t i o n  o f  c h i l d - s p e c i f i c  

r e c r u i t m e n t  e f f o r t s ,  i n c l u d i n g  e f f o r t s  to  f i n d  a n  

a d o p t i v e  h o m e  in  a n o t h e r  s t a t e .  4 2  U S C  6 7 5  ( 1 )  

( E )

R e q u i r e d  d o c u m e n t a t i o n  o f  c h i l d - s p e c i f i c  

r e c r u i t m e n t  e f f o r t s  A S  4 7  1 0  0 8 8  ( i ) .

C r i m i n a l  B a c k g r o u n d  

C h e c k s

R e q u i r e d  c h e c k s  o f  p a r e n t s  to  d e t e r m i n e  h is to r y  

o f  d o m e s t i c  v i o l e n c e  -  A S  4 7  1 7  0 3 5 ,  S e l f - r e p o r t  

o n  l i c e n s e d  p l a c e m e n t s  -  A S  4 7 . 3 5  0 4 7

R e q u i r e d  c r i m i n a l  b a c k g r o u n d  c h e c k s  o n  a n y  

i c e n s e d  p l a c e m e n t  4 2  U S C  6 7 1  ( a )  ( 2 0 )

R e q u i r e d  c r i m i n a l  b a c k g r o u n d  c h e c k s  o n  a n y  

l i c e n s e d  p l a c e m e n t  w i t h  r e c h e c k s  A S  4 7  3 5  0 1 7 ,  

4 7  3 5  0 2 2 ;  4 7 . 3 5  0 2 3 ;  4 7  3 5  0 4 7 .

H e a l t h c a r e  C o v e r a g e

D u ty  lo  k i d s  in  c u s t o d y  a n d  o u t  o f  h o m e  A S  

4 7  1 0  0 8 4  ( a ) ,  s u b s i d i z e  s p e c i a l  n e e d s  a n d  h a r d  

o  a d o p t  k i d s

R e q u i r e d  i n s u r a n c e  c o v e r a g e  o n  a l l  s p e c i a l  n e e d s  

a n d  h a r d  t o  a d o p t  c h i l d r e n  4 2  U S C  6 7 1  ( a )  ( 2 1 )

S u b s i d y  c o n t i n u e s  S t a t o  j o i n s  I n t e r s t a t e  

C o m p a c t  o n  A d o p t i o n  a n d  M e d i c a l  A s s i s t a n c e  A S  

4 7  0 5  0 9 0

P a r t i c i p a t i o n  i n  

H o a r i n g s

3a r t i e s  t o  t h e  c a s e ,  o t h e r w i s e  in  t h e  c o u r t 's  

d i s c r e t i o n ,  A S  4 7 . 1 0  0 7 0

F o s t e r  p a r e n t s  a n d  r e l a t i v e  c a r e t a k e r s  g e t  n o t i c e  

a n d  a n  o p p o r t u n i ty  l o  b o  h e a r d  4 2  U S C  6 7 5  ( 5 )  

( G )

F o s t e r  p a r e n t s  a n d  r e l a t i v e  c a r e t a k e r s  g e t  n o t i c e  

a n d  a n  o p p o r t u n i ty  t o  b e  h e a r d  A S  4 7 . 1 0  0 7 0  ( c )

Department of Health and Social Services
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M u l t i d i s c i p l i n a r y  T o a m N o  p r o v i s i o n
A l lo w s  t h o  s t a t e  l o  c r e a t o  m u l t id is c ip l i n a r y  t e a m s .  

4 2  U S C S  5 1 0 6 a ( a )  ( 2 )  ( A )

A l lo w s  D F Y S  t o  c r e a t e  m u l t id is c ip l i n a r y  t e a m s  

A S  4 7 . 1 4  3 0 0

K i n s h i p  C a r o

B lo o d  r o la t r v o  m u s t  b o  u s e d  o s  a  p l a c e m e n t  

u n l e s s  t h e r e  i s  c l e a r  a n d  c o n v i n c i n g  o v i d e n c e  t h a t  

p h y s i c a l  o r  o m o t i o n a l  d a m a g e  w i l l  o c c u r  A S  

4 7  1 4  1 0 0 ( e )

R e q u i r o s  s t a t e  t o  g i v o  p r e f e r e n c e  t o  a d u l t  r e l a t i v e  

p r o v i d e d  t h e  r e l a t i v o  m e e t s  s t a t e  c h i l d  p r o t e c t i o n  

s t a n d a r d s  4 2  U S C  6 7 1  ( a )  ( 1 9 )

N o  c h a n g e «

C i t i z o n  R e v i e w  f o r  

P o r m a n o n c y  P l a n n i n g

R e v i e w s  a l l  c a s o s  o f  o u t - o f  h o m e  c h i l d r e n  e v e r y  6  

m o n t h s  C h i l d  m u s t  b o  in  l e a s t  r e s t r i c t i v e  a n d  

m o s t  f a m i l y - l i k e  s e l l i n g  i n  d o s e  p r o x i m i t y  t o  h o m «  

A S  4 7  1 7  2 0 0 - 2 9 9

R e q u i r e s  c r e a t i o n  o f  C i t i z e n  R e v i e w  P a n e l s  4 2  

U S C  5 1 0 6 a  ( c )  R e q u i r e s  l o a s t  r e s t r i c t i v e  m o s t  

fa r a ily  l i k e  s e t t i n g ,  m o s t  a p p r o p r i a t e  s e t t i n g ,  in  

c l o s e  p r o x i m i t y  t o  h o m e  6 2  U S C  6 7 5  ( 5 )

N o  c h a n g e

A p p o i n t m o n t  o f  

G u a r d i a n  A d  L i t o m

M a n d a t o r y  i f  a n  i n v e s t i g a t i o n  r o s u l ts  in  a  ju d i c i a l  

p r o c e e d i n g  A S  4 7  1 7  0 3 0  ( o )

M a n d a t o r y  i f  o  j u d c u l  p r o c e e d i n g  r e s u l t s  4 2  

U S C S  5 1 0 6 a  ( b )  ( 2 )  ( A )  ( i x )
A d d i t io n  o f  m a n d a t o r y  l a n g u o g o  l o  A S  4 7  1 0  0 5 0

C h i l d  F a t a l i t y  R o v i o w  

P a n o l
N o t  in  s t a t u t e

A l l o w e d  m  s t a t u t o  w i t h  p r o v i s i o n  m a n d a t i n g  

d i s c l o s u r e  o r  r e p o r t s  4 2  U S C  5 1 0 6 a  ( b )  ( 2 )  ( A )

(VI)

i  s t a t u t e  A S  1 2  6 5  D i s c l o s u r e  o f  r e p o r t s  in  A S  

1 2  6 5  1 4 0 ( b )

I n v e s t i g a t i o n
C r i m i n a l  b a c k g r o u n d  c h e c k s  o n  p a r e n t s  r e q u i r e d  

l o  d e t e r m i n e  i f  D V  i n v o l v e d  A S  4 7  1 7  0 3 5
N o t  a d d r e s s e d

C r i m i n a l  b a c k g r o u n d  c h e c k s  o f  e v e r y  p a r e n t  o r  

p e r p e t r a t o r  o f  a b u s e  o r  n e g l e c t  i s  a i i o w e d  A S  

4 7  1 7  0 3 3

R o s p i t o  C a r o  f o r  F o a t o r  

P a r o n t s

O n l y  w h e n  c h i l d  h a s  a  m e n t a l  o r  p h y s i c a l  

i m p a i r m e n t  o r  d i s a b i l i t y ,  o r  fo r  e m e r g e n c i e s  A S  

4 7  1 4  1 0 0 ( d ) ( 2 )

A l lo w e d  a s  t e m p o r a r y  r e l i e f  t o  f o s t e r  p a r o n t s  4 2  

U S C  6 2 9 a  ( 1 ) ( D )

R e s p i t e  c a r e  f o :  f o s t e r  p a r e n t s  a s  t e m p o r a r y  

r e l i e f  A S  4 7  1 4  1 0 0 ( d )

A p p e a l  o f  A g o n c y  

F i n d i n g
G r i e v a n c e  p r o c e d u r o  m  7  A A C  5 4  2 0 5  • 2 4 0

R e q u i 'o s  a p p e a l  p r o c e s s  fo r  c g e n c y  f i n d i n g s  4 2  

U S C S  5 1 0 6 a  ( 2 )  ( A )  ( x i )  ( I I )
N o  c h a n g e

R a c i a l  D i s c r i m i n a t i o n N o t  i n  s t a t u t o
R a c e  c a n n o t  b o  t h e  b a s i s  c f  d e l a y i n g  a n  a d o p t i o n  

o r  p l a c e m e n t  4 2  U S C  6 7 1  ( a )  ( 1 8 )
N o  c h a n g e

Department ol Health and Social Services
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E x p o d i t o d  P o r m a n o n c o  

f o r  I n f a n t s
Not in statute.

Required in 42 U S C S  5106a (b) (2) (A) (xi) (1) for 

abandoned infants.

Expedited for children younger than 6 years old 

A S  47.10.013 and 47.10 088 (a) (2).

C h i l d  R i g h t s  v s .  

P a r e n t a l  R i g h t s

O u t c o m e  of case is determined by burden of proof 

and best interests of child

Child's health and safety is of paramount concern 

42 U S C  671 (a) (15) and 42 U S C  629b (a) (9).

Best interests of child is primary concern A S  

47.10 086 (0 end 47.10.088 (b) and (c).

Department of Health and Social Services
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C o m p a r i n g  C h i l d  P r o t e c t i o n  P r o p o s a l s

I veltPiari.'i-f: Ciilif.

M u r d o r  O n e  A S  

1 1 . 4 1 . 1 0 0
A m e n d e d  in Governor's Bill A m e n d e d  in S B  218

M u r d o r  T w o  A S  

1 1 . 4 1 . 1 1 0
A m e n d e d  in Governor's Bill

•

A m e n d e d  in S B  218

C r l m  N o g  H o m i c i d o  A S  

1 1 . 4 1 . 1 3 0
A m e n d e d  in Governor's Bill A m e n d e d  in S B  218

I n d o c e n t  E x p o s u r o  O n o  

A S  1 1 . 4 1 . 4 5 8

Add.tional statute in Governor's 

Bill
Additional statute in S B  323

I n d o c o n t  E x p o s u r o  

T w o  A S  1 1 . 4 1 . 4 6 0
A m e n d e d  in Governor's Bill Additional statute in S B  323

P o s s e s s i o n  o f  C h i l d  

P o r n o g r a p h y  A S  

1 1 . 6 1 . 1 2 7

N o  change in current law A m e n d e d  in S B  323

E n d a n g e r i n g  t h o  

W o l f a r o  o f  a M i n o r  O n e  

A S  1 1 . 5 1 . 1 0 0

Amenr'td in Governor's Bill A m e n d e d  ir. H B  333 S B  282

E n d a n g e r i n g  t h e  

W e l f a r e  o f  a  M i n o r  T w o  

A S  1 1 . 5 1 . 1 1 0

A m e n d e d  in Governor's Bill A m e n d e d  in H B  333. S B  282

C r i m i n a l  N o n s u p p o r t  

O n e  A S  1 1 . 4 1 . 1 1 5
A m e n d e d  in Governed- Bill

C r i m i n a l  N o n s u p p o r t  

T w o  A S  1 1 . 5 1 . 1 2 0
A m e n d e d  in Governor's Bill

M a n s l a u g h t e r  A S  

1 2 . 5 5 . 1 2 5  < c )
A m e n d e d  m  Governor's Bill A m e n d e d  in S B  218

Department of Health and Social Service*
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F i r s t  F e l o n y  S o n t o n c o  

A S  1 2 . 5 5 . 1 2 5  ( k )
A m e n d e d  in Governor's Bill A m e n d e d  in S B  2 1 8

S o x  O f f e n d e r  

R e g i s t r a t i o n  A S  

1 2 . 6 3 . 0 1 0

A m e n d e d  in Governors Bill A m e n d e d  in S B  326; H B  252

N o t i c o  t o  P u b l i c  o f  S e x  

O f f o n d e r a  A S  

1 8 . 6 5 . 0 8 7 .

A m e n d e d  in Governors Bill
s

A m e n d e d  in H B  273; H B  326; 

H B  252

C h i l d  F a t a l i t y  R o v i o w  

T e a m  A S  1 2 . 6 5 . 0 0 5

Additional statute in Governors 

Bill

N o t i c o  o f  R o l e a s o  o f  

S e x  O f f o n d o r  A S  

3 3 . 3 0 . 0 1 2

A m e n d e d  in Governor’s Bill A m e n d e d  in H B  252.

C h i l d  A b u s o  

I n v e s t i g a t i o n s  A S  4 7 . 1 7
A m e n d e d  in Governors Bill

A m e n d e d  in S B  323. S B  295; 

H B  453; H B 3 4 0 .

C h i l d  i n  N e e d  o f  A i d  

J u r i s d i c t i o n  A S  

4 7 . 1 0 . 0 1 0

A m e n d e d  in Governors Bill Addressed in H B  366

P r o f e r o n c o  f o r  K i n s h i p  

C a r e  A S  4 7 . 1 4 . 1 0 0  ( e )
N o  a m e n d m e n t  to current law Addressed in H B  332,

A c c o s s  t o  C I N A  

P r o c e e d i n g s  A S  4 7 . 1 0 .
A m e n d e d  in Governors Bill

A m e n d e d  in H B  340. H B  456. 

H B  371. H B  340

T i m o l i n e s  f o r  

P o r m a n o n c y
A m e n d e d  in Governors Bill A m e n d e d  in H B  456

P e r m a n e n c y  P l a n n i n g  

f o r  C I N A  C a s e s
A m e n d e d  in Governors Bill A m e n d e d  in H B  456

C o n f i d e n t i a l i t y  I n  C I N A  

a n d  J D  c a s o s  A S  

4 7 . 1 0 . 0 9 3 ;  A S  4 7 . 1 2 . 3 1 0

A m e n d e d  in Governors Bill A m e n d e d  in H B  453; H B  456

Department of Health and Social Services



L i c e n s i n g  C h i l d  

P l a c o m o n t s  A S  4 7 . 3 5
A m e n d e d  in  H B  4 5 3A m e n d e d  in  G o v e r n o r ’s  B ill

N o  T o a c h i n g  

C e r t i f i c a t e s  f o r  S o x  

O f f o n d e r a  A S  1 4 . 2 0 .

A m e n d e d  in  S B  3 2 3A m e n d e d  in  G o v e r n o r ’s  B ill

State of Alaska Page 3

C h i l d  P r o t e c t i o n  T e a m s  

A S  4 7 . 1 4
A m e n d e d  in  G o v e r n o r 's  B ill A m e n d e d  in  H B  3 4 0

P o v o r t y  a s  C I N A  

J u r i s d i c t i o n  A S  4 7 . 1 0
N o  c h a n g e  in  c u r r e n t  l a w S p e c i f i e d  in  H B  3 6 6

C u s t o d i a l  R i g h t s  A S  

4 7 . 1 0 . 0 8 4
N o  c h a n g e  in  c u r r e n t  l a w A m e n d e d  in  H B  3 9 1

R u n a w a y s  A S  

4 7 . 1 0 . 1 4 1
N o  s u b s t a n t i v e  c h a n g e A m e n d e d  in  H B  3 9 1 .

R o a s o n a b l o  E f f o r t s  t o  

R e t u r n  C h i l d  H o m o
A m e n d e d  in  G o v e r n o r 's  B ill

R e s o u r c e s  f o r  F o s t e r  

P a r o n t s
A m e n d e d  in  G o v e r n o r 's  B ill A m e n d e d  in  H B  4 5 6

2/26/98
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I N T E R S T A T E  C O M P A C T  O N  A D O P T I O N  &  M E D I C A I D

A S S I S T A N C E  

( A S  4 7 . 0 5 . 0 9 0 )

S u s a n  W i b k e r

D e p t ,  o f  H e a l t h  &  S o c i a l  S e r v i c e s  

M a r c h  1 9 9 8



A N  A C T

4 To authorize the Department of Health and Social Services by and through its
5 Commissioner, to enter into interstate agreements to provide for medical and other necessary
6 services for special needs children; establishing procedures for interstate delivery of adoption
7 assistance and related services and benefits; and providing for the adoption of related regulations.
8
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

to
11
12 ARTICLE I: FINDINGS
1 3

1 4  T h e  l e g i s l a t u r e  f i n d s  t h a t :

1 5

1 6  (a) Finding adoptive families for children, for whom state assistance is desirable
17 pursuant to AS 25.23.05 - AS 25.23.240, and assuring the protection of the
1 8  interest of the children affected during the entire assistance period, require special
19 measures when the adoptive parents move to other states or are residents of
20 another state.
21
22 (b) Provision of medical and other necessary services for children, with state
2 3  assistance, encourters special difficulties when the provision of services takes
2 4  place in other states.
2 5

2 6  ARTICLE II: PURPOSES
2 7

2 8  The purposes of the Act arc to:
2 9

3 0  (a) Authorize the Department of Health and Social Services to enter into interstate
3 1  agreements with agencies of other states for the protection of children on behalf of
3 2  whom adoption assistance is being provided by the Department of Health and
3 3  Social Services
3 4

35 (b) Provide procedures for interstate children's adoption assistance payments,
3 6  including medical payments.
3 7

3 8  ARTICLE III: DEFINITIONS
3 9

40 As used in this act. the following terms shall have the following meanings, respectively, unless the
41 context clearly indicates otherwise:
4 2

43 (b) "State" means a state of the United States, the District of Columbia, the
44 Commonwealth of Puerto Rico, the Virgin Islands, Guam, the Commonwealth of
45 the Northern Mariana Islands, or at Territory or Possession of or administered by
4 6  the United Stales.
4 7

is (c) "Adoption assistance slute" means the state thnt is signatory to an adoption
4 9  assistance agreement in a particular case



1 ( t l )  " R e s i d e n c e  s ' a t c "  m e a n s  t h e  s t a t e  w h e r e  t h e  c h i l d  i s  l i v i n g .
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1 3  A  c o m p a c t  e n t e r e d  i n t o  p u r s u a n t  t o  t h e  a u t h o r i t y  c o n f e r r e d  b y  t h i s  A c t  s h a l l  h a v e  t h e  f o l l o w i n g
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3 8  SECTION VI; OPTIONAL CONTENTS OF COMPACTS
3 9

to  A  c o m p a c t  e n t e r e d  i n t o  p u r s u a n t  t o  t h e  a u t h o r i t y  c o n f e r r e d  b y  t h i s  A c t  m a y  c o n t a i n  p r o v i s i o n s  i n

4 1  a d d i t i o n  t o  t h o s e  r e q u i r e d  p u r s u a n t  t o  S e c t i o n  V  o f  t h i s  A c t .  a s  f o l l o w s

4 2

43 ( a )  P r o v i s i o n s  e s t a b l i s h i n g  p r o c e d u r e s  a n d  e n t i t l e m e n t  t o  m e d i c a l  a n d  o t h e r  n e c e s s a r y

44 s o c i a l  s e r v i c e s  f o r  t h e  c h i l d  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  l a w s ,  e v e n  t h o u g h  t h e

45 c h i l d  a n d  t h e  a d o p t i v e  p a r e n t s  a r e  i n  a  s t a t e  o t h e r  t h a n  t h e  o n e  r e s p o n s i b l e  f o r  o r

4 6  p r o v i d i n g  t h e  s e r v i c e s  o r  t h e  f u n d s  t o  d e f r a y  p a n  o r  a l l  o f  t h e  c o s t s  t h e r e o f

4 7

4 8  ( b )  S u c h  o t h e r  p r o v i s i o n s  a s  m a y  b e  a p p r o p r i a t e  o r  i n c i d e n t a l  t o  t h e  p r o p e r

4 9  a d m i n i s t r a t i o n  o f  t h e  c o m p a c t

5 0

A  p r o v i s i o n  m a k i n g  i t  a v a i l a b l e  f o r  j o i n d e r  b y  a l l  s t a t e s

A  p r o v i s i o n  o r  p r o v i s i o n s  f o r  w i t h d r a w a l  f r o m  t h e  c o m p a c t  u p o n  w r i t t e n  n o t i c e  t o  

t h e  p a r t i e s ,  b u t  w i t h  a  p e r i o d  o f  o n e  y e a r  b e t w e e n  t h e  d a t e  o f  t h e  n o t i c e  a n d  t h e  

e f f e c t i v e  d a t e  o f  t h e  w i t h d r a w a l

A  r e q u i r e m e n t  t h a t  t h e  p r o t e c t i o n s  a f f o r d e d  b y  o r  p u r s u a n t  t o  t h e  c o m p a c t  

c o n t i n u e  i n  f o r c e  f o r  t h e  d u r a t i o n  o f  t h e  a d o p t i o n  a s s i s t a n c e  a n d  b e  a p p l i c a b l e  t o  a l l  

c h i l d r e n  a n d  t h e i r  a d o p t i v e  p a r e n t s  w h o  o n  t h e  e f f e c t i v e  d a t e  o f  t h e  w i t h d r a w a l  a r c  

r e c e i v i n g  a d o p t i o n  a s s i s t a n c e  f r o m  a  p a r t y  s t a t e  o t h e r  t h a n  t h e  o n e  i n  w h i c h  t h e y  

a r e  r e s i d e n t  a n d  h a v e  t h e i r  p r i n c i p a l  p l a c e  o f  a b o d e

A  r e q u i r e m e n t  t h a t  e a c h  i n s t a n c e  o f  a d o p t i o n  a s s i s t a n c e  t o  w h i c h  t h e  c o m p a c t  

a p p l i e s  b e  c o v e r e d  b y  a n  a d o p t i o n  a s s i s t a n c e  a g r e e m e n t  i n  w r i t i n g  b e t w e e n  t h e  

a d o p t i v e  p a r e n t s  a n d  t h e  s t a t e  c h i l d  w e l f a r e  a g e n c y  o f  t h e  s t a t e  w h i c h  u n d e r t a k e s  

t o  p r o v i d e  t h e  a d o p t i o n  a s s i s t a n c e ,  a n d  f a r t h e r ,  t h a t  a n y  s u c h  a g r e e m e n t  b e  

e x p r e s s l y  f o r  t h e  b e n e f i t  o f  t h e  a d o p t e d  c h i l d  a n d  e n f o r c e a b l e  b y  t h e  a d o p t i v e  

p a r e n t s ,  a n d  t h e  s t a t e  a g e n c y  p r o v i d i n g  t h e  a d o p t i o n  a s s i s t a n c e

S u c h  o t h e r  p r o v i s i o n s  a s  m a y  b e  a p p r o p r i a t e  t o  i m p l e m e n t  t h e  p r o p e r  

a d m i n i s t r a t i o n  o f  t h e  c o m p a c t

( a )  T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  i s  a u t h o r i z e d  t o  d e v e l o p ,  p a r t i c i p a t e  

i n  t h e  d e v e l o p m e n t  o f ,  n e g o t i a t e  a n d  e n t e r  i n t o  o n e  o r  m o r e  i n t e r s t a t e  c o m p a c t s  o n  

b e h a l f  o f  t h i s  s t a t e  w i t h  o t h e r  s t a t e s  t o  i m p l e m e n t  o n e  o r  m o r e  o f  t h e  p u r p o s e s  s e t  

f o r t h  i n  t h i s  A c t .  W h e n  s o  e n t e r e d  i n t o ,  a n d  f o r  s o  l o n g  a s s h a l l  r e m a i n  i n  f o r c e ,  

s u c h  a  c o m p a c t  s h a l l  h a v e  t h e  f o r c e  a n d  e f f e c t  o f  l a w .

ARTICLE V: CONTENTS OF COMPACTS



A R T IC L E  V H : M E D I C A L  A S S IS T A N C E

(a) A child with the special needs resident in this state who is the subject of an
4 a d o p t i o n  a s s i s t a n c e  a g r e e m e n t  w i t h  a n o t h e r  s t a t e  s h a l l  b e  e n t i t l e d  t o  r e c e i v e  a

5  medical assistance identification from this state upon the filing in the Division of
6 Public Assistance office of a certified copy of the adoption assistance agreement
7  obtained from the adoption assistance state. In accordance with regulations of the
8 t h e  D i v i s i o n  o f  P u b l i c  A s s i s t a n c e ,  t h e  a d o p t i v e  p a r e n t s  s h a l l  b e  r e q u i r e d  a t  l e a s t

9  a n n u a l l y  t o  s h o w  t h a t  t h e  a g r e e m e n t  i s  s t i l l  i n  f o r c e  o r  h a s  b e e n  r e n e w e d .

10
11 (b) The Division of Medical Assistance shall consider the holder of a medical
12 a s s i s t a n c e  i d e n t i f i c a t i o n  p u r s u a n t  t o  t h i s  s e c t i o n  a s  a n y  o t h e r  h o l d e r  o f  a  m e d i c a l

1 3  a s s i s t a n c e  i d e n t i f i c a t i o n  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  a n d  s h a l l  p r o c e s s  a n d  m a k e

1 4  p a y m e n t  o n  c l a i m s  o n  a c c o u n t  o f  s u c h  h o l d e r  i n  t h e  s a m e  m a n n e r  a n d  p u r s u a n t  t o

1 5  t h e  s a m e  c o n d i t i o n s  a n d  p r o c e d u r e s  a s  f o r  o t h e r  r e c i p i e n t s  o f  m e d i c a l  a s s i s t a n c e .

1 6

1 7  ( c )  T h e  D i v i s i o n  o f  M e d i c a l  A s s i s t a n c e  s h a l l  p r o v i d e  c o v e r a g e  a n d  b e n e f i t s  f o r  a  c h i l d

1 8  w h o  i s  i n  a n o t h e r  s t a t e  a n d  w h o  i s  c o v e r e d  b y  a n  a d o p t i o n  a s s i s t a n c e  a g r e e m e n t

1 9  made by the Division of Family and Youth Services for the coverage or benefits, if
20 any, not provided by the residence state. To this end. the adoptive parents acting
21 f o r  t h e  c h i l d  m a y  s u b m i t  e v i d e n c e  o f  p a y m e n t  f o r  s e r v i c e s  o r  b e n e f i t  a m o u n t s  n o t

22 p a y a b l e  i n  t h e  r e s i d e n c e  s t a t e  a n d  s h a l l  b e  r e i m b u r s e d  t h e r e f o r e  H o w e v e r ,  t h e r e

2 3  s h a l l  b e  n o  r e i m b u r s e m e n t  f o r  s e r v i c e s  o r  b e n e f i t  a m o u n t s  c o v e r e d  u n d e r  a n y

24 i n s u r a n c e  o r  o t h e r  t h i r d  p a r t y  m e d i c a l  c o n t r a c t  o r  a r r a n g e m e n t  h e l d  b y  t h e  c h i l d  o r

2 5  the adoptive parents The Division of Family and Youth Services shall make
2 6  regu »tions implementing this subsection The additional coverage and benefit
2 7  a m o u n t s  p r o v i d e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  b e  f o r  s e r v i c e s  t o  t h e  c o s t  o f

■>8 w h i c h  t h e r e  i s  n o  f e d e r a l  c o n t r i b u t i o n ,  o r  w h i c h ,  i f  f e d e r a l l y  a i d e d ,  a r e  n o t  p r o v i d e d

2 9  b y  he residence state. Among these things, such regulations shall include
30 p r o c e d u r e s  t o  b e  f o l l o w e d  i n  o b t a i n i n g  p r i o r  a p p r o v a l s  f o r  s e r v i c e s  i n  t h o s e

3 1  instances where required f o r  the assistance
32
33 (d) The submission of any claim for payment or reimbursement for services or benefits
34 p u r s u a n t  t o  t h i s  S e c t i o n  o r  t h e  m a k i n g  o f  a n y  s t a t e m e n t  i n  c o n n e c t i o n  t h e r e w i t h .

35 w h i c h  c l a i m  o r  s t a t e m e n t  t h e  m a k e r  k n o w s  o r  s h o u l d  k n o w  t o  b e  f a l s e ,  m i s l e a d i n g

3 6  or fraudulent shall be punishable as perjury and shall also be subject to a fine not to
3 7  exceed (SI0.000] or imprisonment for not to exceed [2] years, or both
3 8

39 ( e )  The p r o v i s i o n s  o f  t h i s  s e c t i o n  s h a l l  a p p l y  o n l y  t o  m e d i c a l  a s s i s t a n c e  f o r  c h i l d r e n

4i i  u n d e r  a d o p t i o n  a s s i s t a n c e  a g r e e m e n t s  f r o m  s t a t e s  t h a t  h a v e  e n t e r e d  i n t o  a  c o m p a c t

41  w i t h  t h i s  s t a t e  u n d e r  w h i c h  t h e  o t h e r  s t a t e  p r o v i d e d  m e d i c a l  a s s i s t a n c e  t o  c h i l d r e n

4 2  w i t h  s p e c i a l  n e e d s  u n d e r  a d o p t i o n  a s s i s t a n c e  a g r e e m e n t s  m a d e  b y  t h i s  s t a t e  A l l

43 o t h e r  c h i l d r e n  e n t i t l e d  t o  m e d i c a l  a s s i s t a n c e  p u r s u a n t  t o  a d o p t i o n  a s s i s t a n c e

4 4  a g r e e m e n t  e n t e r e d  i n t o  b y  t h i s  s t a t e  s h a l l  b e  e l i g i b l e  t o  r e c e i v e  i t  i n  a c c o r d a n c e

4 5  with the laws and procedures applicable thereto.



2 ARTICLE V III: FEDERAL PARTICIPATION
1

3

4 Consistent with federal law, the Department of Health and Social Services, in connection
5 with the administration of this Act and any compact pursuant hereto shall include in any
6 state plan made pursuant to the Adoption Assistance and Child Welfare of 1980 (P.L. 96-
7 272), Titles IV (c) and XIX of the Social security Act, and any other applicable federal
8 laws, the provision of adoption assistance and medical assistance for which the federal
9 government pays some or all of the cost. The aforementioned department(s) shall apply

10 for and administer all relevant federal aid in accordance with law.
11 

12 
1 3
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• I
P.

F o r  th e  r e c o r d , m v  n a n w  is  M i c h a e l  C o o n s  f r o m  P a lm e r . t  a m  a  P a r a m e d ic  a n d  h a v e  w o r k e d  in  th e  

K m e r g c i i c y  M e d i c a l  S e r v ic e s  s in c e  1 9 S 1

I  h a v e  r e a d  H B  3 7 5  s u b m i t t e d  b y  G o v e r n o r  K n o w l e s  B o t t o m  l in e  is  1  d o n 't  s e e  a n y  r e a l  c h a n g e  in  

t lu s  le g is la t io n  p e r ta in in g  t o  D F Y S .  m e a n in g fu l  p u n is h m e n t  fo r  th o s e  w h o  n e g le c t ,  a l>u r ,«  o r  e x p lo i t  

c h i ld r e n ,  n o r  in c r e a s e d  l a w  e n fo r c e m e n t  r o le . I  d o  h a v e  c o m m e n ts  o n  s o m e  p o in ts  to  b e  s p e c i f ic .  

D u e  to  t i m e  1  w o u lr l  l i k e  th e s e  c o n c e r n e d  to  b e  p la c e d  o il  t h e  r e c o r d  b y  m v  w r i t t e n  c o m m c n is  th a t  I 

h a v e  F A X e d  I  w o u ld  in s te a d  l i k e  to  g iv e  s o m e  e x a m p le s  o f  a b u s e  b y  “ p a r e n t s "  a n d  “ S o c ia l  

«. S e r v i c e s "  th a t  1 h a v e  w i tn e s s e d  as  a  P a r a m e d ic

F o r tu n a te ly .  1 l a v e  n o t  h a d  .m v  c o n ta c t  w i t h  D F Y S  < i n c c  m o v i n g  to  A la s k a .  H o w e v e r .  S o c ia l  

S e r v ic e s  I r o m  s ta te  t o  s ta te  a re  v e r y  s im i la r . T h e  p r o b le m  a s  I  s e e  i t ,  os t h e  f o l l o w i n g  in c id e n ts  w i l l  

s h o w ,  is  f a i r l y  t y p ic a l  o f  C h i l d  P r o te c t iv e  S e r v ic e s . W h a t  w e  n e e d  is  th e  a b i l i t y  fo r  l a w  e n fo r c e m e n t  

t o  m a k e  th e  d e c is io n  o n  s i t e  t o  s ta r t  a n  in v e s t ig a t io n  a t  le a s t , i f  n o t  t o  r e m o v e  th e  c h i ld r e n  o n  th e  

* p o t

S o  its  n o t  t o  c o m jr m m i s e  p a t ie n t  c o n f id e n t ia l i ty .  1  w i l l  n o t in d ic a te  w h a t  s la te  o r  c i t y  th is  o c c u r r e d  in . 

1 w a s  d is p a tc h e d  t o  a  r e s id e n c e  o n  a n  u n k n o w n  s i tu a t io n  A J I  w e  k n e w  f r o m  d is p a tc h  ( o v e r  th e  

p h o n e )  w a s  a  n e ig h b o r  h a d  c a l le d  c o n c e r n e d  a b o m  t h e  n o is e  c o m in g  f r o m  h is  n e ig h b o r s  h o u s e  

W  h e n  w e  t a lk e d  to  th e  n e ig h b o r  ( w i t h  a p o l ic e  o f f ic e r  p r e s e n t ) .  d ie  n e ig h b o r  r a i d  th a t  th e  g u y  n e x t  

d o o r  h a s  c h i ld r e n ,  u o  s p o u s e , a n d  a lo t o f  y e l l in g  a n d  o th e r  n o is e  c o m in g  f r o m  th e  l to u s c  T h e  

n e ig h b o r  w a s  c o n c e r n e d  fo r  th e  c h ild r e n 's  s a fc tv  a n d  th o u g h t  th a t  th e  c h i ld r e n  m a y  b e  h u r t .  T h e  

d e p u ty  s ta te d  h e  d i d n t  h a v e  p r o b a b le  c a u s e  t o  e n te r  th e  h o u s e , b u t  i f  w e  a s  E M S  w e r e  t o  g a in  e n tr y , 

a n d  h e  (d e p u t y )  w a s  a l l o w e d  i n  a s  w e l l ,  w e  c o u ld  i c e  w h a t  d i e  » i tu a t io n  w a s  T h e  c x l c i i o r  o f  th e  

h o u s e  w a s  d a r k  a n d  w e  w v r e n l  t o o  k e e n  o n  k n o c k i n g  o n  t h e  d o o r . In n  w e  d id .  A n  a d u l t  m a l e  

a n s w e r M  tb e  d o o r , w e  to l d  h i m  th a t  w e  l u d  r e c e iv e d  a  c a l l  a b o u t  a  p o s s ib le  i u ju t y  a t  l i is  ic s id c n c c  

a n d  c o u ld  w  e  c o m e  in . H e  s ta te d  t h - l  n o th in g  w a s  w r o n g . W e  t h e n  s a id . O K .  b u t  c a n  w e  c o m e  in  so  

w e  c a n  f i l l  o u t  o u r  u p o n  a n d  b e  o n  o u r  w a y .  1 I c  a l l o w e d  u s , a n d  th e  d e p u ty  in s id e . In s id e  th e  

h o u s e , t i i c  l i v i n g  r o o m  h a d  d o g  a n d  c a t d r o p p in g s  e v e r y w h e r e ,  a  k i t c h e n  k n i f e  o n  t l i c  c o f f e e  ta b le  

a n d  th e  s m e l l  w a s  o v e r p o w e r in g  o f  u r in e  a n d  fe c e s . W e  a s k e d  i f  w e  c o u ld  c h e e k  o n  th e  c h i ld r e n . H e  

g a v e  p e r m is s io n . W e  fo u n d  o n e  b e d r o o m  w i t h  a  f i  y  m a t t r e s s  o n  th e  H o c r  w i t h  2  c h i ld r e n  a s le e p , 

a n o th e r  b e d r o o m  t h e  s a m e  c o n d i t io n  w i t h  t w o  m o r e ,  a l l  m a le .  T h e  s e c o n d  ’’b e d r o o m "  w a s  m o r e  l i k e  

a  c lo s e t  th a n  a b e d r o o m . In  th e  " m a s t e r  b e d r o o m ”  w e  fo u n d  a  1 0  y e a ;  o ld  p r l  b e tw e e n  t i ic  b e d  a n d  

th e  w a l l ,  o n  h e r  k n e e s  r o c k in g  b a c k  a n d  fo r th . A t  th is  p o in t  w e  a r e  c o n c e r n e d  a n d  s u s p e c te d  a t  le a s t 

c h i l d  n e g le c t ,  i f  n o t  c h i l d  v x u a l  a v s ju l t .  F l u  d c p u tv  c a l le d  i n  fo r  h is  s u p e r v is o r . T o  g iv e  th e  

o f f ic e r *  t i m e ,  w e  a s k e d  th e  " f a t h e r  ‘ f o r  i n fo r m a t io n  t o  " f i l l  o u t  o u r  r e p o r ts "  so  as to  b u y  th e  o l i t c r o  

t u n e  t o  in v e s t ig a te  w h a t  w a s  g o in g  o n . F h e  g ir l  w o n 't  h a i u l v  s a y  a n y th in g  b u t  d e n ie d  a n v  p r o b le m *

I  w i l l  n e v e r  fo r g e t  t l i e  b l a n k  lo o k  o n  h e r  fa c e *  A l l  o f  u s  t e l t  th a t  s o m e th in g  v c r v  w r o n g  w a s  g o in g  

o n  T h e  “ fa U tC T " w a s  n o n - c o o p e r a t iv e  a n d  v a g u e  T o t a l  t i m e  i n  t h e  h o u s e  w a s  a b o u t  J O  m i n u t e s  b u t  

t h e  d e p u t ie s  d id n ’t  f in d  e n o u g h  p r o b a b le  c a u s e  to  d o  a n y th in g , s o  w e  l e f t  O u t s id e  th e  h o u s e  1 a s k e d  

t h e  o f f i c e r  in  c h a r g e  t f  h e  w a s  r e p o r t in g  th is  t o  C h i l d  S o c ia l  S e r v ic e s  a n d  h e  s a id  h e  w a s .  U n d e r  s ta le  

l a w .  I  w a s .  a *  t h e  t e j d  m e d i c .  w * »  r e q u ir e d  t o  d o  t h e  s a m e . T h a t  m o r n i n g .  I  c a l le d  C h i l d  S o c ia l  

S e r v ic e s  a n d  r e p o r te d  w h a t  w e  h a d  fo u n d  T h e  " s o c ia l  w o r k e r "  I  t a lk e d  t o  w a s  r u d e  a n d  a c tu a l ly  

a c c u s e d  m e  o f  m a k i n g  a  fa ls e  r e p o r t  S h e  a ls o  w  o n te d  to  k n o w - w h y  I  h a d  e v e n  b o th e r e d  c a l l i n g !  I 

i t m t n d c d  h e r  o t  t i i c  s ta te  l a w  r e q u ir in g  th a t  h e a l th  c a r e  p r o v id e r s  w e r e  i c ^ u i i c d  to  r e p o r t  p o s s ib le  

c h i l d  n e g le c t ,  a b u s e  a n d  o r  s e x u a l  a b u s e ' H e r  a t t i tu d e  w a s  s u c h  a n d  h e r  c o m m e n ts  w e r e  s u c h  H u t  it  

w a s  a p p a r e n t  t o  m e  th a t  n o  in v e s t ig a t io n  in to  l l m  m a t t e r  w  as g o in g  t o  h a p p e n  T o  m a k e  a lo n g  * t i» r v

\
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s h o r t .  1 w e n t  o v e r  h e r  h e u tl , l ic i  s u p e r v is o r s  h e a d  a n d  f i n a l l y  u p  to  th e  A s s is ta n t  D ir e c to r  o t  th e  

d e p a r tm e n t  b e fo r e  I  g o t s o n ie o ite  w h o  s c e n te d  to  c a r e !  W e  n e v e r  w e n t  b a c k  t o  t h a t  h o m e .  n o r  h e a r d  

w h a t  h a p p e n e d . A  f e w  v c n r >  In te r ,  a t a c o l le g e  c o u r s e  a b o u t  s o c ia l  s e r v ic e s  t h a t  I  t o o k .  I  f o u n d  t h a t  

t l w  l a w  r e q u ir e d  S o c ia l  S e r v ic e s  to  in fo r m  th e  r e p o r t in g  a g e n c ie s , i .e .  E .M S  a n d  l a w  e r t fo r c c jn c n t  o n  

t h e  o u tc o m e  o f th e  in v e s t ig a t io n . T o  th is  d a y . 1  d o  n o t  k n o w  w h a t  h a p p e n e d .

T h e  a t t i tu d e  I  fo u n d  h v  S o c ia l  S e r v ic e s  i n  th is  c a s e  w a s  n o t  ju s t  o n e  o c c u r r e n c e  b i n  s e v e r a l  in  m y  

e x p e r ie n c e . U n le s s  y o u  k n o w  th e  l a w  a n d  c a n  q u o te  i t .  t h e  "c a s e  w o r k e r s "  w i l l  t r e a t  th e  r e p o r te r  

v e r y  r u d e ly  a n d  t r y  to  m a k e  th e  r e p o r te r  o u t  to  b e  t h e  ‘ b a d  g u y " .  I n  a  f o l lo w - u p  c a s e  o n c e , t h e  s ta b 's  

o f  t h e  e ld e r ly  p e r s o n  w h o  w a s  in  je o p a r d y  w a s  r e fu s e d  to  r n e , u n t i l  I  q u o te d  c h a p te r  a n d  v e r s e  o f  th e  

l a w  E v e n  th e n  th e  r e q u ir e d  i n fo r m a t io n  w a s  l i k e  p u l l i n g  "h e n s  t e e t h " .

I  p e r s o n a lly  k n o w  a b o u t  a n d  h a v e  s e e n  s e v e r a l  c a s e s  o f  c h i ld  a b u s e , o n e  r e s u l t in g  in  th e  d e a th  o f  th e  

l n la n l ,  u tlic n s  i c s u l l l n g  i n  h o s p i ta l iz a t io n . I n  d ie  c a > c  o f  d ie  d u -o lt , th e  " b o y f r i e n d "  r e c e iv e d  f  v c » r \  

t h e  " m o t h e r "  w a s n 't  e v e n  c h a r g e d ! I n  a n o th e r  c a s e , Q u a a lu d c s  b c i . . ^  g iv e n  t o  a  3  y e a r  o ld ,  a n d  A L L  

in d ic a to r s  o f  g ro s s  c h i l d  a b u s e  b e in g  fo u n d . l h «  c h i l d  w a s  r e tu r n e d  m  2 4  h o o ts  t o  th e  d r u g  a d d ic te d  

" m o t h e r " !  O n l y  i n  t w o  c a s e s  h a v e  1  s e e n  a  p o s i t iv e  o u tc o m e ,  o n e  d e a l in g  w i t h  c h i ld r e n  a n d  o n e  

d e a l in g  w i t h  a n  e ld e r ly  la d v . B o t l i  " p o s i t i v e "  o u tc o m e s  s e e m e d  to  o n l v  c o m e  a b o u t  A F T E R  w c  

k n e w  th e  l a w  a n d  h o w  to  u s e  i t*  I t  w a s  a p p a r e n t  t o  u s  t h a t  w i th o u t  o u r  p r e s s u r e , n e i th e r  o n e  o f  th e s e  

e a s e s  w o u ld  h a v e  s h o w n  a n v  i m p r o v e m e n t  A s  a  n o te  to  h o w  w v  c a w  th e  i m p r o v e m e n t ,  t h e  p la c e s  

w e r e  p la c e s  w e  ic v p v in Jc v l  to o  o n  «» o -^ u to t  U > i > .

U n f o r tu n a te ly .  1  I w v c  a ls o  h e a r d  f r o m  fr ie n d s  a n d  e v e n  p a r e n ts  o f  h u r t  c h i ld r e n  th a t  I  h a v e  r e s p o n d e d  

to .  th a t  S o c ia l  S e r v ic e s  h a v e  a o c u s o d  p a r e n ts  o f  a b u s e , w h e n  n o  a b u s e  w a s  in d ic a te d  o r  f o u n d !  F o r  

s o m e  r e a s o n  th a t  I  h a v e  n e v e r  b e e n  a b le  t o  u n d e r t a n d .  a  n o t n u l l y  h e a l th y ,  c le a n ,  w e l l  fe d  a n d  lo v e d  

c h i l d  w h o  b r e a k s  a n  a r m  f a l l i n g  Ir c n n  a  s w i n g  j s  “ a b u s e d "  w h e n  a  3  y e a r  o ld  w h o  l a s  o ld  d i r t ,  o ld  

b r u is e s , ness b r u is e s , u n c o n s c io u s  f r o m  Q u n a lu d c s  is  n o t  " a b u s e d " 1

D F V S .  a c c o r d in g  to  w h a t  I  a m  r e a d in g ,  d o e v i t  s o u n d  m u c h  b e t te r  th a n  w h a t  I  h a v e  s e e n  in  th e  

'  L o w e r  4 8 " .  1 s tr o n g ly  f e e l  th a t  w h a t  is  n e e d e d  is  a  p a r tn e r s h ip  b e t w e e n  l a w  e n fo r c e m e n t ,  t h e  D A  

o f f i c e  a n d  D F V S  in  i m  e s t ig a t in g  a n d  i f  n e e d  b e . p r o s e c u t in g  c h i l d 'e l d c r ly  n e g le c t ,  a b u s e  a n d  s e x u a l  

a b u v e  lo  th e  fu l le s t  e x t e n t  o f  t h e  l a w  ( l a w  e n fo r c e m e n t  a n d  D A  b e i n g  t h e  l e a d ) ’ H o w  t h i s  is  d o n e  

m u s t  b e  c a r e fu l ly  t h o u g h t  o u t  a n d  m o n i to r e d .  A s  in d ic a te d  a b o v e  1  h a v e  s e e n  a b u s e  o f  d i e  " s y s t e m "  

b o d i  w a y s  T h e  u u i m c r  o f  d ie  in v e s t ig a t io n  s h o u ld  h e  h a s c i  o n  s o u n d  e v id e n c e  a n d  p r o b a b le  e n u r e . 

I n  m v  c v p e i i c n r e  S » >c ia l  S c m c e s  d o e s  n o ;  h a v e  d i e  f r a m i n g  to  u n d e r s ta n d  w h a t  is  g o o d  e v id e n c e  

a n d  w f u t  is  f a b r ic a t io n '

A s  a la s t e x a m p le  to  b a c k  u p  th e  n e e d  f w  l a w  e t t fo r c c n tc n t  d o in g  th e  in v e s t ig a t in g  w a s  a  s i tu a t io n  

th a t  h a p p e n e d  t o  m e  a n d  1 5 0  o th e r  f e l l o w  E M I 's  W c  w e n t  t o  a  s v m p o u u m  o n  m e d i c a l  l e g a l  a n d  

c h i l d  a b u s e  W h e n  d i e  s p e a k e r  f r o m  S o c ia l  S e r v ic e s  c a m e  o u t  s h e  s ta te d  th a t  th e r e  a r c  t w o  v i c t im s  

i i i  a  c lu ld  a b u w r . th e  c h i ld  a n d  d ie  a b u s e r  l l i e n  p r o c e e d e d  t o  " c r y "  a b o u t  t h e  p o o r  a b u s e r " ! ! !  U u r  

s q u a d  C h i e f  to ld  h e r  in  n o  u n c e r ta in  te r m s  d u t  w c  w e r e  th e r e  t o  le a r n  a b o u t  t h e  l a w .  w h a t  t o  d o  to  

p r o te c t  th e  c h i l d ,  a n d  e v id e n c e , h o w  w e  d e a l  w  i th  d ie  n b u w : a n d  " l i a t  w c  n e e d e d  to  d o  t o  d o c u m e n t  

w h a t  w e  s a w  T h e  " S o c i . i l  W o r k e r "  to ld  u s  th a t  s h e  w o u l d  n o t  c o m  th o s e  a re  a s . 1 5 0  o f  u s  .s ta r te d  

t o  l e a v e ’ T h e  p e is o u  m  c l i u g c  o l  th e  s y m p o s iu m  s to p p e d  u s . a n d  t h i e w  o u t  t h e  S o c ia l  W o r k e r  W e  

t h e n  b r o k e  in to  g r o u p s  a n d  fo u n d  o u t  w h a t  o d ie r  d e p a r tm e n ts  w e r e  d o in g  W e  le a r n e d  m o r e  th a t  

w a v .  t h a n  a n v  o th e r  c o u rs e  o r  le c tu r e  o n  th is  to p ic  th a t  I  h a v e  s in c e  a t te n d e d ’ T h i s  a l t i t u d e  b y  S o c ia l

\



S e r v i c e s  m u s t  b e  d u n g e d '  I  f e e l  t h a t  s t r u n g  i n v o l v e m e n t  b v  l a w  e n f o r c e m e n t  m a y  t u r n  t h i s  a r o u n d  

b y  e x a m p l e .  1  d o n 't  k n o w  i f  t h i s  w i l l  b e  t h e  c a s e ,  h o w e v e r ,  t h e  p r e s e n t  s i t u a t i o n  c a n n o t  h e  a l l o w e d  t o  

c o n t i n u e !

P le a s e ,  t a l k  t o  u s  f o l k s  i n  t h e  t r e n c h e s  w h o  h a v e  t o  s e e  t h i s  a n d  h a v e  t o  d e a l  w i t h  n o t  o n l y  t h e  

t r a g e d i e s  h u t  t h e  a p a t h y  o f  S o c i a l  W o r k e r s !  T h e  m o t e }  m  a s k  o f  p r o fe s s io n a ls  f r o m  E M S  a n d  l a w  

e n f o r c e m e n t  t h e  c l e a r e r  p i c t u i e  y o u  w i l l  f i n d  o f  t h e  p r o b l e m s ,  a n d  h o p e f u l l y  a n s w e r s  t l i a t  w i l l  m a k e  

a  d i f f e r e n c e  t o  t h e  c h i l d r e n  a n d  e l d e r l y  w h o  a r e  m o s t  a t  r i s k

/ \ z  t o  my c o n c e r n s  o v e r  HB 375. the f o l l o w i n g  a i c  m y  c o m m e n t s  a n d  c o n c e r n s .

L i n e s  8 - 1 4  p e r t a i n i n g  t o  c h i l d r e n  r i g h t s  r a is e s  a  q u e s t i o n  o n  a r c  w c  o p e n i n g  a  " P a n d o r a 's  B o x " 9 

There h a v e  b e e n  p u s h e s  f o r  " C h i l d r e n 's  r i g h t s "  t l i a t  h a v e  n o t  r e c e i v e d  s u p p o i t  b e c a u s e  o f  w h a t  i t  

w o u l d  d o  t o  p a r e n ts  f o r  " n o r m a l  d i s c i p l i n e " .  B y  s t a t i n g  th e s e  r i g f i t s  a r e  w e  n o t  o j i a i m g  t h e  d o o r  t o  

'  t h e  f a n u i c a l  l e f t  t o  s a y , " N o w  w e  h a v e  r ig h ts  l i s t e d ,  l e t 's  t a k e  i t  f u r t h e r ” . T h i s  p a r t  i s  just s o m e t h i n g  

t h a t  m a k e s  t h e  h a i r s  s ta n d  u p  o n  m y  n e c k  a s  a  w a r n i n g  l i g h t .

L i n e s  2 4 - 3 1  " ( 2 )  t i i c  p e r s o n  k n o w i n g l y  e n g a g e s  i n  c o n d u c t  d i r e c t e d  t o w a r d  t h e  p e r s o n  r e c k l e s s l y  o r  

w i t h  3 1  c r i m i n a l  n e g l i g e n c e  c a u s e s  [ I N F L I C T S ]  s e r io u s  p h y s i c a l  i n j u r y  t o  t h e  c h i l d  b y  a t  le a s t  

i w u  s e p a r a te  a d s .  a n d  o n e  o f  t h e  a d s  r e s u l t s  i n  t h e  d e a t h  o f  t h e  c h i l d ;  o r "  Two a c t s ?  T h i s  

p a r a g r a p h  r e l a te s  t o  M u r d e r  i n  d i e  F u s t  D e g r e e !  I s n 't  O N E  a c t  t o o  m u c h ,  m u c h  le a s  T W O !

" 2 0  ( b )  In d e c e n t  e x p o s u r e  i n  t h e  s e c o n d  d e g r e e  b e f o r e  a  p e r s o n  u n d e r  1 6  t o  2 1  y e a r s  o f  a g e  is  a  

N c la s s  A  m i s d e m e a n o r  i n d e c e n t  e x p o s u r e  i n  t h e  s e c o n d  d e g r e e  b e f o r e  a  2 2  p e r s o n  1 6  y e a r s  o f  a g e  o r  

o ld e r  i s  a  c la s s  B  m i s d e m e a n o r . "  S o  t h i s  w o u l d  m e a n  t l i a t  t h e  p e r s o n  w  h o  e x p o s e s  h i m h e r s c l f  w a l k s  

o n  a  M i s d e m e a n o r ?  T h i s  b e h a v i o r  is  a n  a l a r m  t h a t  t l i c r e  h a s ,  i s  o r  s o o n  w i l l  b e  s o m e t h i n g  w o r s e  

h a p p e n i n g  t o  a  c h i l d '  T h i s  is  i n e x c u s a b l e  b e l ia v i o r  t h a t  m u s t  b e  s to p p e d  w  i th  s u c h  a  d e t e r r e n t  t l u t  

e v e n  a  " s i c k o "  w i l l  t h i n k  t w i c e  a b o u t  i t !

S e e .  1 2 .  A S  1 1 . 5 1 . 1 2 0 .  a m e n d e d ,  l h a v e a  p r o b l e m  w i t h .  T l i e r c  h a a  b e e n  e n o u g h  L c t t c n  t o  t h e  

E d i to r s  w i t h  s o u n d  c o m m e n t s  a b o u t  t h e  s o  c a l l e d  " D e a d b e a t  D a d "  l a w s  t l i a t  m a k e s  m e  w o n d e r  i f  w e  

i i a v e n l  g o n e  o v e r b o .u d  o n  t h i s  a lr e a d y .  N o w ,  w i t h  t i l l s  p r o p o s e d  a m e n d m e n t  i t  t a k e s  i t  e v e n  f u r t h e r .

I would like tiiis stricken until such time as the positive and negative impacts are looked at. If it is 

needed, then let legislation on this topic be on :t's own for open debate.

See 13. AS 12.55.125(c). specifically the years sentenced and attacks against law enforcement and 

E M S  ca/c providers arc way too L O W !  Right, 1 get attacked by someone with a deadly weapon and 

he/she only gets 7 years! 1 pul m y  life on the line for this? Tins whole section makes m e  SICK!''

W c  n e e d  D E T E R R E N T S ,  n o t  c o n t i n u e d  c o d d l i n g !  S o r r y ,  I w t  t h e s e  l i g h t  s e m c n c e s  r e a l l y  r a i s e  t h e  

h a c k l e s .  W c  w i l l  N E V E R  g e t  a  h a n d l e  o n  C T i m in a l  a c t i v i t y  i f  w e  d o n 't  h a v e  t h e  g u t s  t o  s h o w  t l i a t  

c r i m i n a l  b e h a v i o r  h a s  s e v e r e  r e p e r c u s s io n s !

"See. 10. A S  12.63.010(b)". I agiee with!

" S e e .  1 8 .  .A S  1 2  6 5 . 0 1 5  is  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :  c )  T h e  s ta te  m e d i c a l  

x  e x a m i n e r "  T h i s  s e c t i o n  I  u n d e r s t a n d  t h a t  i t  w o u l d  o n l y  b e  u s e d  i n  a  d e a t h  o f  a  c h i l d  1  d o  a g r e e  

w i t h  t h e  t e a m  c o n c e p t ,  h o w e v e r ,  i  d o  n o t  s e e  t i l l s  t e a m  a p p r o a c h  w i t h  r e p o r ts  o f  c h i l d  

n c g lc c t 'a b u s e / . '- c .x u a l  a s s a u l t  n o t  r e s u l t i n g  i n  a  d e a l k  T h e  o n l y  t h i n g  I  s e e  is  D F Y S  s t i l l  d o i n g  w h a t  

i t  d o e s n ’t  d o  w e l l  fo r  th o s e  e a s e s
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* S o c .  2 1 .  A S  1 4 . 2 0 . 0 3 0 ( b ) "  I  a g r e e  w i t h '  / \ s  w e l l  a s  r e q u i r i n g  a  c r i m i n a l  s e a r c h  o f  t e a c h i n g  

a p p l i c a n t s :  I f  w c  h a d  h a d  th is  j u s t  t h i s  la s t  y e a r  w c  m a y  n o t  h a v e  h a d  s o  m a n y  t e a c h e r s  m o l e s t i n g  

s c h o o l  c h i l d r e n !

T h e  r e s t  o f  t h e  b i l l  i <  l e g a lc s e  a n d  I  h a d  a  h a r d  t i m e  g e l l i n g  t h r o u g h  a i l  o f  i t .  S u f f i c e  t o  s a y ,  t h e r e  

w a s n ' t  a n y t h i n g  t h a t  g a v e  i n e  a  g o o d  f e e l i n g  t l i a t  t h e  p r o b l e m s  w i l l  b e  t a k e n  c a r c  o f  m u c h  b e t t e r  t h a n  

t h e y  a r c  now

P le a s e  l e t  m e  k n o w  m o r e  a b o u t  w h a t  t h e s e  6 0  p a g e s  r e a l l y  m e a n s  t o  u s  l a v - p w p l e  w h o  a r c  

o v e r w h e l m e d  b y  l e g a l  e s c . I f  y o u  b e l i e v e  m y  c o m m e n t s  a r e  w r o n g ,  p le a s e  l e t  m e  k n o w  w h a t  a n d  

w h y .  R e p  D y s o n  s a i d  s o m e t h i n g  t o  t h e  e f f e c t  t h a t  th i s  s h o u l d n 't  j u s t  b e  j u m p e d  i n t o  I  c o u l d n 't  a g r e e  

m o r e '

M i c h a e l  C .  C o o n s .  M I C I \  N R E M T - P .  A A S  E M S  

' P.O. Box 4229 
F u l m e r .  A k  9 9 6 4 5  

(907) 745-6779

P  S .  T h e  l a w  t o  e d u c a t e  F .M S  o n  w h a t  t o  d o  i n  t h e s e  c a s e s  ( C o n t i n u i n g  E d u c a t i o n  R e q u i r e m e n t )  is  

t o o  v a g u e  D F Y S  h a s  b e e n  c o n t a c t e d  b y  o u r  B o r o u g h  h e a d  o l  E M S  a n d  th e y ' d i d n 't  k n o w  w h a t  t o  

d o  W e  a r e  g e n i n g  a  S t a t e  T r o o p e r  t o  t e a c h  t h e  c o u r s e  a n d  e v e n  s h e  d o e s n ’t  k n o w  w h a *  t h e  c o u r s e  

o u t l i n e  i s  t o  b e  l i k e !

P .S .S .  P le a  b a r g a i n i n g  b y  t h e  P A  o f f i c e s  n e e d s  t o  b e  l o o k e d  a t !  I  s e c  t a r  t o o  m u c h  i n  t h e  p r e s s  

a b o u t  p l e a  b a r g a i n i n g  c h a ld  a b u s e s c x u a l  a b a s e  d o w n  t o  s h o r t  y e a r s ,  w i t h  p a r o l e  M a n d a t o r y  

s e n t e n c i n g  o n  a n v  c o u n t s  o f  c h i l d  a b u s e , s e x u a l  a b u s e  m u s t  b e  in  t h e  l a w  O t h e r w i s e ,  t h e  l a w  is  

h o l l o w  a n d  m e a n s  n o t h i n g !
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MEMORANDUM ALASKA PUBLIC DEFENDER AGENCY

900 West Fifth Avenue, Suite 200 
Anchorage, Alaska 99501

Tel: (907) 2(54-4100 

Direct line: 264-4433 

Fax: (907) 269-5476

TO: Rep. Con Bundo, Chairman
House Hoalth & Social Services Committee 
ATTN: Lynn Smith

FROM: Bloir McCune, Doputy Public Dofcndor y
RE: HB 375 -  Child Protection legislation

DATE: February 26, 1998

s a s s s s s a s D S S  =  B B B s n  =  s s 2 8 n n s s a a a B t >
I have comments on the proposed legislation on behalf of the Alaska Public 

Defender Agency.

Comments on the Legislation

The Public Defender Agency (PDA) has considerable interest in this 
legislation. PDA represents parents in tho Child in Noed of Aid (CINA) cases 
covered by this bill. CINA cases represent a significant pari of PDA's work. PDA 
gets involved in child protection casos after we ore appointed by Superior Court 
Judges to represent parents. Alaska Statutes and Court Ruloc require tho court to 
appoint of counsel in CINA cases "for a parent or guardian who is financially unable 
to employ counsel."

First, we wont to note that n lot of hard work went into this bill. We wore 
able to provide our commonts at all stages of thu drafting of this legislation. A lot 
of our comments resulted in changes to the bill -  many did not. Obviously, those 
arc difficult policy matters. The basic policy question is tho age old problem of the 
power of the government to intorvonn 10 protect children, versus the family's right 
to raise their kids on thoir own.

PDA thinks it is worthwhile for tho legislature to hovo the parent's 
perspective on the bill. PDA is conccrnod oboul whothor the legislation strikes the 
proper balance between parents' rights to raise thoir children and tho government's 
right to intorvono. The current law allows intervention only when thero ere "serious



(•td ifb-ao I HU fcMj PUBLIC UtPtNL/tK filjfcNCY hflfl NU. lyu/^OBaq ft)
r.

f o r m s  o f  p o r o n t a l  m i s c o n d u c t "  n r  "to remedy scvoro paronting dcficiencios and 
prevont significant harm l o  children." Tho legislation radically changes this bolanco.

An example of how the government's power to intervone is increased is 
intervention for "emotional harm." Under tho bill, DFYS can intervene if it con 
prove that a parent has caused a child to suffer "emotional harm." "Emotional 
harm" is defined as "injury to the emotional well-being or intollectuol or 
psychological capacity of a chi'd ..." . We arc concernod that a law which allows 
the state to intervene if it believes a child's "omotionol well-being or intellectual or 
psychological capacity" is injured opens up a family's decisions to second guessing 
by social workers and therapists.

SpaciIĵ J^oyifiions .in CINA-Uulsialum 

Section 1

This section includes broad language on the rights of children. PDA is 
concerned that it is too broad.

Section (a)|l)IB) and (C). Wc beliovo that it is to much to expoct to 
guarantee all children the right to freedom from "omotionul abuse."

Section (a)(2). Wo do not believe that parents should have a duty to 
"remove any impediment" to their ability to perform their parental duties. A parent 
should not always have to subordinate his or hor intorests to the interests of the 
child.

Section (a)(4)(A) ond (a)(6). We support including offering "family support 
services" us a "policy" of the stato and not moving children unnecessarily.

PDA does not boliovc that there is a need to overrule In He S.A.. 912 P.2d 
1235 (Alaska 1996). In S.A. the stoto petitioned to tcrminato a mother s parental 
rights even though she had two yoare of sobrioty. The mothor had custody of 
ano.ner child and was a good parent to that child. Despite this clear evidence of 
porental fitness, the state convinced e superior court judge to terminate the 
mother's parental rights basod on a therapist’s opinion that the child would be 
hotter off in another home. The Alaska Supremo Court overturned the termination. 
It fojnd that the court and state misinterpreted tho CINA laws as follows:

(Tho State's) interpretation (of the CINA statute) would 
permit the Stato to ar.sumo custody ovor nny child who 
had needs the child's parents could not moot. Applied to 
the focta of this case, the State's interpretation would 
justify terminating (the mother’s) parental rights on tho 
grounds thet (the childrenl would not "mont their


