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In 1997, the Uniform L a w  Commissioners ha\e drafted a n e w  Uniform Child Custody 

Jurisdiction and Enforcement Act ( UCCJEA). It does two very important things. It reconciles 

U C C J A  principles with the P K P A .  It adcs ir’erstate civjl enforcement for child custody criers. 

These two broaJ strokes will m a k e  kidnapping by non-custodial parents m u c h  more difficult 

H O M E  S T A T E  P R J O R J T V

Ln the U C C J A .  there are four principles, or bases, for taking jurisdiction over a child custody 

dispute. Tnese a:: child's h o m e  state, significant connection berween st2te and some contestants to 

a dispute, emergency jurisdiction when the child is present and the child's welfare is threatened; and 

presence of the child in the event there is no other state with anomtr sound basis for taking 

jurisdiction. It was always assumed the great majority of disputes would be resolved in the child’s 

h o m e  state, but the h o m e  state has no particular priority over any other state with one of the other 

bases for taking jurisdiction. (The term “takingjurisdicdon” simply means that a state’s courts have 

a good reason for s u m m o n i n g  the contestants to co m e  before them to adjudicate the dispute no 

matter where they reside. If there is jurisdiction, the court’s orders are valid and enforceable.)

F r o m  the beginning the state th2t is the h o m e  state of the child was thought to be the st2te 

with the best information for adjudicating the child's custody in the best interests of the child. But 

it was also assumed that once a court took jurisdiction on any acceptable basis, that state should be 

able to proceed without spending contestants’ time and m o n e y  while sorting out-the issue of which 

State has the best access to the evidence before adjudicating the dispute.

But the craners of the P K P A  took the opposite position, regarding " h o m e  state" as so 

significantly better than the other jurisdictional grounds, that it should always be the priority' ground. 

Under the P K P A  the h o m e  state always has the first opportunity to take jurisdiction.

The U C C J E A  n o w  supports the P K P A  position. A n y  state that is not the " h ome state” of the 

child will defer to the " h o m e  state,’’ if there is one, in taking jurisdiction over a child custody dispute. 

Temporary’ emergency jurisdiction m a y  be taken, but only long enough to secure the safety of the 

threatened person and to transfer the proceeding to the h o m e  state, or if none, to a state with another 

ground for jurisdiction.

C O N T I N U I N G  E X C L U S I V E  JURISDICTION

The U C C J E A  also provides for continuing exclusive jurisdiction. If a state once takes 

jurisdiction over a child custody dispute, it retains jurisdiction so long as that state, by its o w n  

determination, maintains a significant connection with the disputants or until all disputants have 

m o v e d  away from that state. In contrast, the U C C J A  allows jurisdiction to shift if one of the grounds 

for taking jurisdiction ceases to exist. Thus, if a state takes jurisdiction over a child custody dispute 

because that state is the h o m e  state of the child, and the child subsequently establishes a n e w  h o m e  

state, jurisdiction can shift to the n e w  h o m e  state, even if one parent remains in the child’s original 

h o m e  state. The U C C J E A  would not allow the jurisdiction to shift in this fashion, keeping it in the 

original h o m e  state so long as the parent remained there.
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Under the U C C J A ,  grounds for taking emergency jurisdiction r e  on an equal footing - ::h 

the other grounds for taking jurisdiction, including the "home state" of the child. If the child is 

present in a state and there is evidence of abandonment or abuse to or mistreatment of the child, that 

state can take jurisdiction under the U C C J A .

The U C C J E A  provides for temporal' emergency jurisdiction, that can npen into continuing 

jurisaictr.j o m y  if no other state with grounds for continuing jurisdiction can be found or, if found, 

dech-ies to talie jurisdiction, The child’s presence 2nd its abandonment, mistreatment 0: 2'ouse 

trigger the taking of emergency jurisdiction, but threats to siblings or 2 parent aiso can trigger the 

taking of emergency jurisdiction. Because of the priority given to the h o m e  st2te of the child, the 

h o m e  state will most often be the state from which continuing jurisdiction is exercised.

The impact of these changes in m e  U C C J E A  from the U C C J A  is to reinforce the impact of 

the P K P A .  Priority for h o m e  state jurisdiction, continuing exclusive jurisdiction and temporary 

emergency jurisdiction m e a n  th2t orders made pursuant to the U C C J E A  will have the full weigh: of 

the Full Faith and Credit Clause of the U.S. Constitution behind them.

E N F O R C E M E N T  O F  C U S T O D Y  A N D  V I S I T A T I O N  O R D E R S

The U C C J E A  2iso adds enforcement provisions to the juriscic:ior.al provisions. Interstate 

enforcement of custody and visitation decrees in any form in which they issue has been frustrating. 

T h e  U C C J E A  requires a state to enforce a custody or visitation order m o m  another state mat 

conforms substantially with this Act. A n  order from 2 state that has continuing exclusive 
jurisdiction, therefore, will have its order enforced.

One enforcement procedure is reminiscent of procedures for enforcement under the Uniform 

Interstate Family Support Act for interstate spousal and child support orders and the Uniform 

Enforcement of Foreign Judgments Act. which governs the enforcement of any civil order from 

another state in an enacting state. The basic procedure is to register the out-of-state order. If the 

registration is not contested, the registered crder m a y  be enforced by any means available to enforce 

a domestic order. This would ordinarily mean using the contempt p o w  crs of the court to assure that 

the custody or visitation order is honored by the parent subject to it.

There is an expedited r.medy, however, that also is available. U p o n  receiving a verified 

petition, the court orders the party with the child to submit to an immediate hearing, the next judicial 

day unless impossible, for enforcement. The court m a y  rule with respect to enforcement at the 

hearing, although there are provisions to allow for extended hearing and standards to contest 

enforcement. This remedy operates m u c h  like habeas corpus, in which the body subject to the writ 

must be presented immediately to the court for disposition.

If there is danger to a child or if it appears that the child wiU be removed from the enforcing 

jurisdiction, a petition m a y  also be nled for a warrant to take physical custody of the child along with

J



3 pennon tor an c-.ptdutj proceed:;:;. if::,- -aito;:: issues. b w  tniorccmcni officers'II -V
warrant and obtain physical custody of the child. '" - -ifi-

CONCLUSION

It is not possible to cover ail At detatls of A t UCCJEA in a short su.-n.-a.-.'. The
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Uniform Enactment Nationwide Crucial to Its Effectiveness

W h e n  state legislatures around the country were enacting the original Uniform Child Custody 

Jurisdiction Act (UCCJA) in the late 1970s and early 1980s, the hope was that uniformity nationwide 

would eliminate interstate parental child-snatching. U C C J A  was designed to prevent a fairly 

c o m m o n  legal standoff of the day, whereby one parent gained legal custody of a child in one state, 

and the other parent managed to take the child to a “haven state” in search of a court willing to 

change the initial lawful custody order.

The quest to curb parental child-snatching w  as intensified in 1980 with the signing of the 

Parental Kidnapping Prevention Act (PKPA) by President Carter. This federal law was primarily 

meant to give states the basic rules for them to recognize child custody decisions made under the 

U C C J A  as part of their constitutional obligations under the “full faith and credit” clause of the U.S. 

Constitution.

B y  1983 U C C J A .  a product of the Uniform L a w  Commissioners (ULC), had been enacted 

in all 50 states, the District of Columbia, and Puerto Rico. Despite some difference with the PKP A .  

these statutes have been effective at eliminating the kind of forum shopping in child custody cases 

that plagued the courts in prior decades. Yet according to a study by the U.S. Department of Justice, 

in 1988 the abductors of 163.200 children— nearly one half of an estimated 354.100 children 

abducted by parents or family members in the U.S. that year— took the children across state lines, 

concealed them, or prevented contact.

A m o n g  the obstacles enabling parents to obtain contlicting custody orders from courts in 

different states has been a lack of uniformity in state enactments of the U C C J A  and court opinions 

interpreting that statute. In addition, some unfortunate differences between the P K P A  and the 

U C C J A  have hindcreu effective child custody orders.

N o w .  after two years of drafting and deliberation, the Uniform L a w  Commissioners have 

approved a n e w  Uniform Child Custody Jurisdiction and Enforcement Act ( U C C J E A )  that is 

available for enactment by every stale legislature. Uniform enactment nationwide is crucial to its 

effectiveness.

"The n e w  law significantly eliminates the conflicts and problems which sunound interstate 

custody and visitation cases.” say Marian P. Opala. chairman of the drafting committee. U C C J E A  

erases the differences between its predecessor U C C J A  and the P K P A  and other federal statutes, and
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makes chances necessary after almost 30 years of inconsistent court interpretations.

Most importantly, it covers new territory as well, including provisions for enforcing interstate 

custody orders, an issue the original U C C J A  did not address. The enforcement provisions are aimed 

at the continuing problems of child abduction, concealment and evasion when parents and families 

arc at war with each other.

rite original act authorized four different bases for jurisdiction, and did not provide for h o m e  

state priority. Like the federal law. the n e w  act prioritizes h o m e  state jurisdiction, defining it as the 

state in which a child lived with a parent, or a person acting as parent, for at least six consecutive 

months immediately before the beginning of a child custody proceeding. If there is more than one 

child custody order, therefore, the one from the child’s h o m e  state is the one that gels enforced.

The new act further provides that a state which makes the initial custody determination has 

continuing exclusive jurisdiction, so long as a party to the original custody determination remains 

in that state. Continuing exclusive jurisdiction was not a provision in the original U C C J A ,  although 

the federal P K P A  later recognized the concept. The order of a state with continuing exclusive 

jurisdiction is entitled to be enforced in every other state. N o  other state can modify the order unless 

the first state relinquishes jurisdiction to the courts of another state, because they can do a better job 

of adjudication.

U C C J E A  also clarifies ho., and when emergency jurisdiction should be used, allowing a 

court to take temporary jurisdiction (e.g. child abuse orders or domestic violence orders of 

protection) c\cn though it does not ha\c grounds for taking permanent jurisdiction. This provision 

extends the emergency jurisdiction provision of the U C C J A  to include abuse of a parent or sibling 

of an abducted child as grounds.

N e w  to the U C C J E A  is an expedited process to enforce interstate child custody and visitation 

determinations. As documented in an extensive study by the American Bar Association's Center on 

Children and the Law. Obstacles to the Recovery and Return of Parentally Abducted Children 

• 1993/. neither the U C C J A  nor the P K P A  provides for enforcement of child custody orders, it w  as 

assumed that local law would be adequate for enforcement of out-of-SL.C orders. Time has proved 

the erTor of that assumption.

Drafters of the n e w  act recognized the need for swift enforcement for a left-bchind parent 

w h o  seeks to have a child custody order enforced. If enforcement does not happen quickly, the child 

m a y  be lost permanently. Drafters chose an extremely swift remedy along the lines of habeas corpus: 

the child must be produced before the court A n d  if the enforcing court is concerned that the parent 

will flee or harm the child, a warrant to take physical possession of the child is available.

In this and other respects, the act accomplishes for custody and visitation determination the 

same certaintx that has occurred in interstate child support law with die promulgation of the Uniform 

Interstate Family Support Act

2



The UCCJEA also establishes the option of a role for public prosecutors and law enforcement 
in the civil enforcement of child custody and visitation determinations.

The i'LC. officially called the Sat tonal Conference of Commissioners on Uniform State 

Laws, is now in its 106th year The organization is comprised of more than 300 lawyers, judges, 

law professors, legislators, and other state o fficials, appointed by the states as well as the District 

of Columbia. Puerto Rico, and the U S  fir gin Islands, to draft proposals for uniform and model 

laws and work toward their enactment in the state legislatures. Since 1S92. the group has 

promulgated more than 200 acts, among them such bulwarks of state statutory law as the Uniform 

Commercial Code, the Uniform Probate Code, the Uniform Partnership Act. and the Uniform 

Controlled Substances Act.

)
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Honorable Mike Miller 

Honorable Gajl Phillips 

Alaska Scare Capitol 

Juneau. Alaska 99801

Dear President Miller and Speaker Phillips:

O n  behalf of Alaska's delegation to the National Conference of Commissioners on 

Uniform State Laws. I submit this year’s annual report.

I. H I S T O R Y  O F  T H E  N A T I O N A L  C O N F E R E N C E  O F  C O M M I S S I O N E R S  O N

U N I F O R M  S T A T E  L A W S

In August. 1892, the first National Conference of Commissioners on Uniform 

State Laws (ULC) convened in Saratoga. N e w  York, three days preceding the 

annual meeting of the American Bar Association. B y  1912, every state was 

participating m  the UL C .  The Temtory of Alaska joined the conference that year.

The U L C  is a confederation of states. It arose out of the concerns of state 

government for the improvement of the law and for better interstate relationships. 

Its sole purpose has been, and remains, service to state government and 

improvement of state law.

U. T H E  O P E R A T I O N  O F  T H E  U L C

The National Conference is convened as a body once a year. It meets for a period 

of eight days, usually in mid-summer. In the interim period between the annual 

mecungi. drafting committees composed of commissioners meet to supply the 

working drafts that are considered at the annual meeting. At each annual meeting, 

the work of the drafting committees is read and debaled. Each Act must be 

considered over a subsunual pcnixl of years. N o  Act becomes officially 

recogmred as a Uniform Act unul the Niuonal Conference is satisfied that it is

H I S T O R Y



Hon Mike Miller
Hon. Gail Phillips

November 17. 199/
Page 2

ready for consideration in (he state legislatures. It is then put to a vote of the 

states, during which each state caucuses and votes as a unit

A  small staff located in Chicago operates the national office of the U L C .  The 

national office handles meetings arrangements, publications, legislative liaison, 

and general administration for the ULC. The total staff numbers only seven 

people.

The U L C  maintains relationships with several sister organizations. Official liaison 

is maintained with the American Bar Association, which contributes an amount 

each year to the operation of the ULC. Liaison is also maintained with the 

American L a w  Institute, the Council of State Governments, and the National 

Conference of State Legislatures on an ongoing basis. Liaison and activities m a y  

be conducted with other associations as interests and activities necessitate.

m .  A N N U A L  M E E T I N G

The 1997 annual meeting of the National Conference of Commissioners on 

Uniform State Laws was held July 25 - August 1 in Sacramento, California. The 

meeting attendees considered draft Acts amending Articles 2 and 9 of the Uniform 

Commercial Code; proposed n e w  Article 2B of the Uniform Commercial Code; 

Uniform Interstate Child Custody Jurisdiction and Enforcement Act; Uniform 

Principal and Income Act; Uniform Management of Public Employee Retirement 

Systems Act; and Uniform Guardianship and Protective Proceedings Act. (See 

attached short summaries briefly describing each Act.)

The conference approved the Uniform Interstate Child Custody Jurisdiction and 

Enforcement Act; the Uniform Principal and Income Act. the Uniform 

Management of Public Employment Retirement Systems Act; and the Uniform 

Guardianship and Protective Proceedings Act. Alaska commissioners served on 

the Uniform Instate Child Custody Jurisdiction and Enforcement Act Committee 

and Uniform Principal and Income Act Committee.

This work will benefit ma n y  Alaskans, since the state's enactment of the Uniform 

A cl: will aid interstate commerce and investment and the enforcement of visitation 

orders across sute lines. Also, the work will aid in the resolution of legal issues 

arntng from electronic commerce, especially transactions made over the internet. 

Alaska business should benefit directly from the conference work in making these 

transactions more easily legally enforced These issues have been of interest to the 

Alaska State Legislature and the executive branch.
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ACTIVITIES O F  T H E  A L A S K A  C O M M I S S I O N E R S

A. The Alaska Commissioners are:

The Honorable Jay Rabinowicz (retired chief justice of Alaska 

Supreme Court and life member of the UL C )

Art Peterson (lawyer, private practice, and life member of the ULC)

Jeny Kurtz (lawyer, private practice)

Grant Callow (’awyer, private practice)

Deborah Behr (lawyer. Assistant Attorney General)

B. The Alaska associate member is Tamara Brandt C o o k  (lawyer. 

Director of Division of Legislative Legal and Research Services)

C. The U L C  committee assignments for Commissioners from Alaska 

are-

Art Peterson

Deborah Behr

Jerry Kurtz

Grant Callow

member of paternity Act drafting 

committee; member of family law study 

committee: and member ot legislative 

committee

member of enforcement of custody and 

visitation laws stand-by committee; and 

member ot tamily law study committee

member of principal and income stand­

by committee; and m e m b e r  of pension 

funds study committee

member of committee to reverse Uniform 

Rules of Evidence; and m e mber of U L C  

committee on scope and program

Jay Rabinowjtz member of native law study committee

fc 1 • ♦
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D. Alaska Commissioners hold regul?r telephone conference meetings 
dunng the year.

E. Alaska Commissioners attending the 1997 ULC Annual Meeting in 
Sacramento were:
Art Peterson 
Jerry Kurtz 
Grant Callow 
Deborah Behr

F. In the year 1997, the Alaska Commissioners made several legislative 
appearances, m person or by teleconference, to explain HB 178 - 
Uniform Commercial Code, article 5 (letters of credit); SB 154 - 
Uniform Family Support Act amendments; and SB 198 • Uniform 
Partnership Act.

V. Recommendation for Passage Dunng 1998 Legislative Session;
The Alaska Uniform Law commissioners are recommending passage dunng the 
1998 legislative session of the following matters: (A) update of the Uniform 
Partnership Act (SB 198); (B) the Uniform Commercial Code, article 5 (HB 178); 
and (C) Uniform Child Custody Junsdiction and Enforcement Act.

DEB:ng

Attachment
cc: Gene N. Lebrun, President

National Conference of Commissioners 
on Uniform State Laws

Sincerely,

Deborah E. Bdu
Alaska Uniform Law Commissioner



L aw  O ffices

D i l l o n  &  F i n d l e y ANCIIOMACtF.
H iv l
M Mill I. MU 

k'rMnt I» l'i m. /mi

M k.miIt on- m<I

Jl’NEAir
IVnnisf ll ii li i 
Ci*i4irv I rm m
r.tut l'i nii»m
TIuhim. W hivlUv 
IVv«»n I* Onnv* 
Rutur 111 M. nVinm 
Arthur II |Vt»r**M 
Peter K f\it:»vr 
P.tnlriLil
Ten He UK her 
EinuAlmimiiLibJ 
Mebtuc E. MkUUii

A  pH O IIS S IO N A I. CORPORAT IONT he Ehner Muildinn 150 North Fnmklin Street Juneuu, Alaska 99801 Telephone (*>07) 5HO-4000 Facsimile (‘>07) 586-1777
January 28,1998

M.‘ I Mttv*. S iiii 'O l 
\tslh FiSv, \l«a * r/t.'l

T .l. | w P V 7 t * 7 7 . U . V  

E.kmiiiiIi- PV7I777 <«*'

Honorable Con Bunde, Chair
House H E S S  Committee 
Alaska State Legislature 
R o o m  104, State Capitol 
Juneau, Alaska 99811 H A N D  D E L I V E R E D

Re: H B  335 (Uniform Child Custody Jurisdiction and Enforcement Act)

Dear Representative Bunde:

I understand that HB 335 is scheduled for a hearing in your committee tomorrow. 
January 29. I will not be able to attend the hearing, but wanted to make sure that you 
knew of m y  support for this bill.

As I'm sure you already know, this bill revises the 1968 Uniform Child Custody 
Jurisdiction Act. which was adopted in every state. That act and this revision are 
products of the National Conference of Commissioners on Uniform State Laws. Besides 
generally updating the original Act and addressing issues that have been litigated under 
it. this new version brings the substance of the old one into compliance with the federal 
Parental Kidnapping Prevention Act. A  major feature of this revision is its limitation of 

child custody jurisdiction to one state, thus greatly streamlining the procedures and 
avoiding complications that negatively affect the children and their families. Another 
major feature is this version’s addition of enforcement provisions for child custody orders.

It is anticipated that this revision will sweep the country as the original version did. 
Therefore, it is necessary for Alaska to keep up with developments in the law and to 
provide this protection to our children and families.

Therefore, I strongly urge a ‘do pass" recommendation from your committee. 
Thank you for considering these comments.

Arthur H Peterson 
Uniform Law Commissioner 

for Alaska



Honorable Con Bunde 
January 28. 1998

CC: Pat Porchot, Legislative Director. Governor's Office
Rest of Alaska’s ULC Delegation:
Deborah E. Behr 

Tamara Brandt Cook 
W. Grant Callow 

L.S. (Jerry) Kurtz, Jr.
Jay A. Rabinowitz
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Date Referred to Committee: April 3, 1998 F U R T H E R  R E F E R R A L S :  Judiciary

Date of Committee Action

The H E A L T H .  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  Committee considered: S S H B  340

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  BILL NO. 340

T E S T I M O N Y  A T  CI N A  H E A R I N G S ;  C H I L D  A B U S E  
“A n  Act relating to child abuse and neglect, child-in-need-of-aid proceedings, delinquency hearings, and review 

of cases involving certain children w h o  arc in the custody of the state; relating to the crime of endangering the 
welfare of a minor; relating to disclosure of information about children and their families; amending Rules 3, 
7, 10, 15, 17 - 19, and 22, Alaska Child in Need of Aid Rules; mending Rules 3, 7, 10, 12, 21, 23, and 25, Alaska 

Delinquency Rules; and providing for an effective date."

recommends it be replaced ^  c  c r c  a  o  f  U c < r \  M  the same title
with the following committee substitute n o  U l Q I  [ ] a new tide

[ J additional referral to    Committee
| | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NTTE(s): (D̂ , APPROVES PREVIOUS: ( o + j o m i

I >4 fiscal note(s) ^  ^   ̂ [  ) fiscal note(s) _________________________________

   ___________________________________________________

( J Z C T 2 . fiscal note(s) ________________  I ] 2 2 2  fiscal note(s)



(Thousands of Dollars)
F Y  0 3

E s t i m a t e  o f  a n y  c u r r a n t  y e a r  ( F Y M )  c o s t :  

P O S I T I O N S

F u S -o m e
P a rt-tim e
T e m p o ra ry

A N A L Y S i s T ^
S S H B  3 4 0  c r e a t e s  a  n e w  C  fe lo n y  c r i m e  fo r  a  p a r e n t  o r  g u a r d ia n  w h o  h a s  t i i e  c h J d  ( u n d e r  1 0  y e a r s  o l  a g e )  in  t h e e  c a r e  

to  b e  i n c a p a c i t a t e d  b y  a lc o h o l  o r  d r u g s , o r to  h a v e  S ' i q s  m  t h e  h o u s e  In  o d d it io n , t h e  b i  m a k e s  fa ls e  r e p o r t  o f  c /W d  

a b u s e  o r  n e g l e c t  a  C  f e lo n y  a s  w e l

A  p e r s o n  b e i n g  p r o s e c u t e d  o f  a  f e k m y  o f f e n s e  is  e n t i t l e d  to  a  ju r y  tn a l  w ith  a l  t h e  a s s o c i a t e d  c o s ts  S e v e r a l  h u n d r e d  

f e lo n y  d r u g  c a s e s  a r e  p r o s e c u t e d  a n n u a lly  n  A n c h o r a g e  a lo n e ,  a n d  a lc o h o l is  a  fa c to r  in  m o s t  c r i m e s  n  A la s k a  T h e  

d e p a r t m e n t  b e l i e v e s  t h a t  S e c t io n  1 h a s  t h e  p o t e n t i a l  to  c r e a t e  h u n d r e d s  o f  n e w  fe lo n y  c a s e s  H o w e v e r ,  a t  l e a s t  w i th  

c a s e s  in v o lv in g  d r u g s ,  m a n y  o f  t h e s e  n d r v id u a ls  w o u l d  k k e ty  b e  c h a r g e d  w i th  a  fe lo n y  d r u g  o f f e n s e  « i  a n y  e v e n t ,  a n d  th e  

c n m e  o f  e n d a n g e r i n g  t h e  w e l f a r e  o f  a  c fW d  w o u ld  b e  a n o th e r  c h a r g e  n  a  c a s e  a lr e a d y  b e n g  p r o s e c u te d .  T h e
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F I S C A L  N O T E

S T A T E  O F  A L A S K A  B IL L  N O .  SSHB 3 4 0

1 9 9 8  L E G I S L A T I V E  S E S S I O N

A N A L Y S I S  C O N T I N U A T I O N

d e p a r t m e n t  a n t i c i p a t e s  t h e  a d d i t io n  o f  o n e  a t t o r n e y  a n d  o n e  p a r a p r o f e s s i o n a l  in  t h e  A n c h o r a g e  D i s t r i c t  A t t o r n e y 's  

O f f i c e  w o u l d  b e  n e c e s s a r y  t o  r e s p o n d  t o  t h i s  n o w  c r i m e ,  s i m p l y  d u o  t o  t h o  v o l u m e  o f  c a s e s  in  t h a t  c o m m u n i t y .

N o  p o s i t i o n s  a r e  r e q u e s t e d  f o r  t h e  r e s t  o f  t h e  s t a t o ,  a n d  t h e  d e p a r t m e n t  w o u l d  w a n t  to  w a i t  a n d  a s s e s s  t h o  

i m p a c t  o f  t h e  c h a n g e  in  l a w  a f to r  i t  o c c u r r e d .

T h e  p o t e n t i a l  i m p a c t  o f  m a k i n g  f a ls e  r e p o r t  o f  c h i l d  a b u s e  a n d  n e g l e c t  a  f e l o n y  is  u n c e r t a i n .  T h e  d e p a r t m e n t  

b e l i e v e s  t h a t  m a n y  p e o p l e  w h o  a r e  a l l e g e d  t o  h a v e  c o m m i t t e d  c h i l d  a b u s e  a n d  n e g l e c t  w i l l  c l a im  in  r e t a l i a t i o n  t h a t  

t h e  r e p o r t  w a s  fa ls e l y  r e p r e s e n t e d .  T h i s  c h a n g e  h a s  t h e  p o t e n t i a l  fo r  a  g r o a t  d e a l  o f  n e w  w o r k  f o r  b o t h  p o l ic e  

a n d  p r o s e c u t o r s ,  b u t  t h e  o u t c o m e  is  t o o  s p e c u l a t i v e  t o  a s s i g n  c o s t s  a t  t h i s  t i m e .

C o s t s  a r e  b a s e d  o n  t h e  F Y 9 8 / 9 9  C iv i l  D i v is io n  s t a n d a r d  c o s t  a l l o c a t i o n  p la n  ( $ 1 3 3 , 5 1 6  p e r  a t t o r n e y  a n d  $ 8 8 , 4 8 6  

p e r  p a r a p r o f e s s i o n a l ) ,  a n d  i n c l u d e  n o r m a l  o v e r h e a d  c o s t s  s u c h  a s  c o p i e s ,  t e l e c o m m u n i c a t i o n ,  l e a s e s  a n d  c l e r ic a l  

s u p p o r t .  O n e  t i m e  n e w  e q u i p m e n t  c o s t s  o f  $ 6 , 5 0 0  p e r  p o s i t i o n  a r e  n o t  i n c l u d e d  in  t h e  r a t e  a n d  a r e  a d d e d  

s e p a r a t e l y .
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AN A LY S IS  (c o o l.) :

The additional .7% h o u r* o l social w ork lim a par hearing required by HB 3 40 . applied against the actual tocial w orker tim e 

available for direct client w ork, w ill reeult In 12 lu ll m o n th * in SCRO. 0  full m o n th * in N R O  The incidental tim e SERO  w ill be 

supported b y existing  staff

Sac. 7 requires that the departm ent report m o n th ly , rather than annually, on effo rt* to secure a perm anent placem ent for a c* a 
w hose parental rights have been term inate and w h o  has been placed w ith  the departm en: 'or adoptive purpose* Such repo'*t 

w ill require, at a m in im u m . 1 hour to prepare The division currently has I I S  children w ith  both parents' rights term inated 

SC R O . 7 3  m N RO . and 1 3 m  SERO  This provision o f HB 3 4 0  w ill result in the need for 1 full-tim e Social W orker III m SCRO 

and 0  fu ll m o n th s  for a S W  III m NRO The incidental tim e m SERO will be suoportcd by existing sts 'f

Sec 2 8  requires that respite shall be paid in addition to the m oneys paid for basic care II respite were required tor each c en» 

and incorporated in to  the p aym e nt the protected cost w ould  be # 2 .0 9 1 .2 7 6  T h i* is calculated by utilising FY9 7 Full T im e 

E quelivent iF T E 's l 8 5 0  5 and increasing it by 2 0 %  to account for the increase m  clients m  foster care The total protected F’E 

s for F Y 9 9  w o u ld  be a conservative 1 ,0 2 1 . Thus 1.021 FTEs m ultiplied by the annual protected respite cost o f ( 2 ,0 3 5  9 2  os* 

client to ta l*  1 2 .0 9 1 .2 7 5 .

In F Y 9 7  0 9  Foster Care Rate A ugm entations included respite

Average hours per m o n th  for each client w as 4 2  5 7  hours 12.937 0 0  hours I 0 9  clients)

Average cost per hour for each client w as ( 5  10 1 (1 5 .1 5 7  70 hours 2 .9 3 7  0 6  hoursl 

Average m o n th ly  cost for each client w ould  be ( 2 1 9  0 0  142 5 7  hours * ( 5  1 0 .hour)

Average annual cost for each client w ould  be ( 2 .0 3 5  9 2  1 (2 1 9  0 0 /m o * * 12 m os/year)

Other factors to  ba included w o u ld  ba the projected cost to rewrite the D FYS regulation* for respite care w hic h  is 

estim ated at (  6 0 ,0 0 0



F I S C A L  N O T E

R e v is io n  D a te  (N o te  if correction) _________________________ D e p t A ffe c te d _____________I * * _________
Title A n  A c t  retried to child a b u s e  a n d  neg lect child-_________ B R U  Civ il Division______________
in -n e e d -o f -a id  p r o c e e d in g s  delinquency h e a n n g s  and__________________ C o m p o n e n t  H u m a n  Serv ices___________
S p o n s o r  R e p  H o d g m s_____________________________________  _________________________
R e q u e s te r  H o u s e  H E S S  C o m m itte e ____________________________C o m p o n e n t  S e n a l  N o  2 2 0 8
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Expenditures/Revenues________________________________________________(Thousands of Dollars)
O P E R A T I N G  E X P E N D I T U R E S F Y  9 9 F Y O O F Y  01 F Y  0 2 F Y  0 3 F Y  0 4
P e r so n a l S e r v ic e s 175 6 17 5  6 1 7 5  6 1 7 5 6 1 7 5 6 1 7 5 6
Travel 0 5 0 5 0 5 0 5 0 5 0 5
C o n tr a c tu a l 2 8  7 2 8  7 2 8  7 2 8  7 2 6  7 2 8  7
S u p p lie s 2  8 2 8 2  8 2 8 2 8 2 8
E q u ip m e n t 1 3 0
L a n d  4  S tru ctu res
G r a n ts  4  C la i m s
M isc e lla n e o u s

T O T A L  O P E R A T I N G 2 2 0 .6 2 0 7 .6 2 0 7 .6 2 0 7 .6 2 0 7 .6 2 0 7 .6

[ C A P I T A L  E X P E N D I T U R E S  | I I I I I I

[ C H A N G E  IN  R E V E N U E S  ( ) | I I I I I I

F U N D  S O U R C E  (T h o u sa n d *  o f  O o l a r s ) _________________________
1 0 0 2  F e d e r a l  R e c e p t s
1 0 0 3  G F  M a tc n
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e p t s  
1 0 3 7  G F / V e n t a l  H e a lth  
O th e r  (S p e c ify  T y p e )

2 2 0  6 2 0 7  6 2 0 7  6 2 0 7  6 2 0 7  6 2 0 7  6

T O T A L 2 2 0 .6 2 0 7 .6 2 0 7 .6 2 0 7 .6 2 0 7 .6 2 0 7 .6

E s t i m a t e  o f  a n y  c u r re n t  y e a r  (F Y 9 8 )  c o s t :  

posmoNS
FiA-wne t 1 1 1 1 i

PartBme 1 1 1 1 1 1

Temporary

ANALYSIS: (Mtefi • Moarare papa SnecMM ry;
S S H B  3 4 0  m a k e s  n u m e r o u s  a m e n d m e n t s  to  t h e  t h e  c h d d  n - n e e d - o f - a i d  ( C I N A )  a n d  ju v e r W e  d e k n q u e n c y  s t a t u t e s  

S e v e r a l  o f  t h e s e  c h a n g e s  a r e  a n b o p a t e d  to  n c r e a s e  c o s t s  to  t h e  C t v *  D iv is io n 's  H u m a n  S e r v ic e s  s e c t i o n s .

T h e  M  r e q u e e s  n o t ic e  to  c « >r t t n  n d m d u a h  l o r  a l  p r o c e e d n g s .  a n d  a d d s  to  t h e  lis t o f  in d iv id u a ls  w h o  m u s t  b e  n o t i f i e d  o f  

C I N A  p r o c e e d i n g s  to  i n d u d e  g r a n d p a r e n t s ,  h e a l t h c a r e  p r o v id e r s ,  a n d  c i f f r e n t  a n d  p r e v io u s  fo s te r  p a r e n t s ,  rf a n y  U n d e r  

c u r r e n t  ( a w .  o n ly  p a r e n t s  o f  t h e  c h a d  o r  t h e  c h f c f s  g u a r d ia n ,  a n d  t h e  g u a r d ia n  a d  b t e m  m u s t  b e  n o t i f ie d , in  a d d i t io n ,  t h e s e  

p e r s o n s  a r e  e n t i t l e d  to  b e  h e a r d  b y  t h e  c o u r t  d u r in g  t h e  p r o c e e d in g

/
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D a te

D a te

485-5370

4/22/96

4/22/98

0 V 1 0 E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E  
Aem** dweibubon nformaeon tea me Gom m o /i l#g»t*uve Office

P a g e  1 o f  I

F I S C A L  N O T E  - L A W  - C I V I L  D I V I S I O N  - H U M A N  S E R V I C E S



FISCAL NO T E

a n a l v s is c o n t in u a h o n

T h o  D e p a r t m e n t  o f  L a v /  a s s u m e s ,  t h a t  s i n c e  m o s t  o f  t h e  a d d i t io n a l  i n d i v id u a ls  w h o  m u s t  b e  n o t i f i e d  o f  

p r o c e e d i n g s  u n d e r  t h i s  b il l  o r e  n o t  p a r t i e s  t o  t h o  c a s e s ,  t h e  c o u r t s  w i l l  p e r m i t  n o t i c e  b y  m a i l ,  r a t h e r  t h a n  r e q u ir in g  

p r o c e s s  s e r v e r s  t o  a c t u o l l y  p h y s i c a l l y  s e r v e  t h e  i n d i v id u a ls ,  w i t h  n e w s p a p e r  a d v e r t i s i n g  f o l l o w - u p  w h e n  a n  

i n d i v i d u a l  c a n n o t  b e  r e a d i ly  l o c a t e d .  T h i s  l a t t e r ,  m o r e  r i g o r o u s ,  n o t i c e  p o c e s s  w o u l d  l ik e ly  le a d  'o  d e l a y s  o f  

h e a r i n g s  a s  t h e  i n d i v id u a ls  a r e  l o c a t o d .  a n d  t o  a s s o c i a t e d  m c r o a s e s  in  c o s t s .  T h o  f is c a l  n o t e  e s t i m a t e s  a r e  b a s e d  

o n  t h i s  a s s u m p t i o n .  I f  t h e  m o r e  r i g o r o u s  n o t i c e  p r o c e s s  is  r o q u ir o d ,  th o  c o s t s  w i l l  b e  g r o a t e r .

E x t r a p o l a t i n g  s t a t o w i d e  f r o m  i n f o r m a t i o n  o r o v i d o d  b y  t h e  A n c h o r a g e  C h i l d r e n 's  C o u r t ,  t h e  D e p a r t m e n t  o f  L a w  

e s t i m a t e s  t h a t  t h e r e  m a y  b e  a p p r o x i m a t e l y  2 . 4 0 0  h e a r i n g s  a n n u a l l y .  P r o v id in g  n o t i c e  w i l l  r e q u ir e  g e t t i n g  t h e  

n a m o s  a n d  a d d r e s s e s  o f  t h e  i n d i v i d u a l s ,  m a i l i n g  t h e  n o t i c e ,  a n d  p r o v id in g  p r o o f  o f  s e r v i c e  t o  t h e  c o u r t .  

P r e s u m a b l y ,  t h e  D iv is io n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  I D F Y S )  w i l l  b e  a b le  t o  p r o v i d e  n a m e s  a n d  a d d r e s s e s  f r o m  

t h e i r  f i l e .  In  s o m e  c i r c u m s t a n c o s .  h o w e v e r ,  f u r t h e r  r e s e a r c h  w i l l  b a  n e c e s s a r y  t o  d e t e r m i n e  w h o  s h o u l d  r e c e i v e  

n o t i c e .  T h e  D e p a r t m e n t  o f  L a w  a n t i c i p a t e s  t h a t  a n y  d i f f i c u l t y  w o u l d  b a  p r im a r ly  a s s o c i a t e d  w i t h  f i n d i n g  

g r a n d p a r e n t s ,  a n d  e s t i m a t e s  a p p r o x i m a t e l y  3 0  m i n u t e s  o f  p a r a r p r o f e s s i o n a l  t i m e  w i l l  b e  n e c e s s a r y ,  a t  l e a s t  fo r  

n o t i c e  o f  t h e  f i r s t  h e a r i n g  o n  p r o b a b l e  c a u s o .  a n d  p e r h a p s  5  t o  1 0  m i n u t e s  p e r  r e m a i n i n g  h e a r i n g .  P r o b a b le  c a u s e  

h e a r i n g s  a r e  e s t i m a t e d  t o  b a  a p p r o x i m a t e l y  3 0  p e r c e n t  o f  t h e  t o t a l  n u m b e r  o f  h e a r i n g s .  T o t a l  p a r a p r o f e s s i o n a l  

t i m e  a n t i c i p a t e d  t o  b e  n e c e s s a r y  t o  d o  t h o  r e s e a r c h  o n  n o t i c e  is  b e t w e e n  5 0 0  a n d  6 4 0  h o u r s .

T h o  c o u r t  s y s t e m  e s t i m a t e s  t h a t  a c c e p t i n g  t e s t i m o n y  f r o m  t h e  a d d i t io n a l  i n d i v i d u a l s  w i l l  l e n g t h e n  h e a r  n g s .  o n  t h e  

a v e r o g e ,  b y  3 0  m i n u t e s  e a c h ,  fo r  a  t o t a l  o f  a p p r o x i m a t e l y  1 . 1 9 3  a t t o r n e y  h o u r s  ( 2 . 3 8 5  x  1 5 ) .

S e c t i o n  7  o f  t h e  b il l  r e q u i r e s  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c ia l  S e r v i c e s  r e p o r t  m o n t h l y  t o  t h e  c o u r t ,  r a t h e r  

t h a n  a n n u a l l y ,  o n  e f f o r t s  t o  s e c u r e  p e r m a n e n t  p l o c e m e n t  f o r  a  c h i ld  w h o s e  p a r e n t a l  r i g h t s  h a v e  b e e n  t e r m i n a t e d .  

T h e s e  r e p o r t s  m u s t  b e  f i l e d ,  a n d  r e a d ,  b y  A s s i s t a n t  A t t o r n e y  G e n e r a l s .  D F Y S  e s t i m a t e s  t h e r e  w i l l  b o  

a p p r o x i m a t e l y  1 9 2  r e p o r t s  t o  b e  f i l e d  e a c h  m o n t h .  E s t i m a t i n g  1 5  m i n u t e s  f o r  e a c h  r e p o r t ,  a p p r o x i m a t e l y  5 7 6  

a d d i t i o n a l  a t t o r n e y  h o u r s  ,’ e r  y e a r  w i l l  b o  n e e d e d .

T h e  t o t a l  e f f e c t  o f  t h e s e  c h a n g e s  w i l '  r e q u i r e  t h e  a d d i t io n  o f  a  t h r e e - q u a r t e r  t i m e  a t t o r n e y  p o s i t io n  i n  A n c h o r a g e ,  

a  h a l f - t i m e  a t t o r n e y  p o s i t i o n  in  F a i r b a n k s ,  a n d  8 4 0 . 7 5 4  fo r  5 6 6  h o u r s  o f  a d d i t i o n a l  p a r a p r o f e s s i o n a l  t i m e .  C o s t s  

a r e  b a s e d  o n  t h o  F Y 9 8 / 9 9  s t a n d a r d  c o s t  a l l o c a t i o n  s c h e d u l e  ( $ 1 3 3 , 5 1 7  p e r  f u l l - t i m e  e q u i v a l e n t  a t t o r n e y ,  a n d  

8 7 1 . 9 4 / h o u r  f o r  p a r a p r o f o s s i o n a l t ) .  a n d  i n c l u d e  a ll n o r m a l  o v e r h e a d s  s u c h  a s  c l e r ic a l  s u p p o r t ,  c o m m u n i c a t i o n ,  

a n d  ( e a s e  s p a c e .  O n e - t i m e  n e w  e q u i p m e n t  p u r c h a s e s  a r e  n o t  in c l u d e d  in  t h e  r a t e ,  a n d  $ 6 , 5 0 0  p e r  p o s i t io n  a r e  

a d d e d  s e p a r a t e l y .

S T A T E  O F  A L A S K A  BILL NO. SS H B  340

1998 LEGISLATIVE SESSION

Page 2 of 2
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F I S C A L  N O T E
S T A T E  O F  A L A S K A

1998 L E G I S L A T I V E  S E S S I O N
RaMaion Data: ___________________________

Tltlai

BI L L  NO. S S H B  3 4 0

o »p t . AffaetM): A l a s k a  C o u r t  S y s t e m
A n  A c t  m inting to  C h ild  A b u s e  & N a g la c t  BRU: T r ia l C o u r t s
_____________________________________________________  Component: ________________

3pon*or:

Raqu««tor

R e p .  H o d o i n s
House H E S S COMPONENT SERIAL NO. 7BB

(2)002/003

OPERATING EXPENDITURES EY S t FY 00 FT 01 FY 02 FY 03 FY 04

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND A STRUCTURES

GRANTS A CLAIMS

MISCELLANEOUS

69 9 6 9 .9 69 .9 6 9 .9 6 0 6 9 .9

TOTAL OPERATING 69."Sf1 6 0 6 9 .9  69 .9 6 9 .9 6 9 .9
I CAPITA'. EXPENDITURES

I CHANGE IN HEVhNUEE ( ) |

Fund Soutca (Thooiand* of D o la n l

1002 Ewiaraf HecetpU

1003 OP Match

1004 OF 69 .9 £§.9 6 0 69 .9 6 9 .9 69 .9
100S GF/Program Receipts

1037 GF/Manta Health

Othar

TOTAL b9 .9 6 9 .9 69 .9 69 .d 6 0 S O
Eubnaia ei any currant y w  (FT t l )  com  < 

PeeMeae

N or*

FwO-TTma
P » n .r » r « 4 4 4 4 4 4
Temporary

ANALYSIS: (Anacft a capwata papa II naoaaaa/yl

Sea anschod fiscal analysis.

J •

Piacuel toy: Doug Woollver. Administrative Attorney ( Phona: 2C4-B2G5

Agency: Alaska Court System , Oata: 04 /23 /98

Appreyed by: Stephanie J . Cola. Admlnlstratltfe'oiractor b * Data: 04 /23 /98
Agency: A l a s k a  C o u r t  S y s t a m

PflfPAWR TO PROVIDE ALL DUTAIflUTI
l 111 t

TO OOVERN0R 8 LBCIILATtVC 01 NCI

Miv l.VH P.j. 1 of 3



SSHB 3 4 0  
Fiscal Analysis 
Alaska Court System

SSHB 3 4 0  makes several changos to tho laws governing child In need o f aid (CINA! cases . M ost 
directly impacting tho court system are tho changos that allow a broader class of persons the right to 
bo hoard in CINA hearings.

Currently, in m ost CINA hearings tho court will hoar from the Department o f Law (roprosenting the 
Department o f Health and Social Services), the guardian ad litem, the parents or guardian (or the 
attorney representing the parents or guardian) and, when appropriate, a tribal representative. Under 
the proposed changes to A S  4 7 .1 0 .0 3 0 (b )  and AS 4 7 .1 0 .0 7 0 (a ) ,  tho right to bo heard would be 
expanded to include the child 's custodian , grandparents, hoalthC4.ro providers, and curront and former 
foster parents.

In calendar year 1 9 9 7 , thoro wcro ovor 2 ,3 0 0  CtNA hoarings statow ide. At the current rate there will 
be well ovor 2 ,5 0 0  this year.

Currently, tho vast majority of CINA hearings arr scheduled for one half hour. Howovor, if additional 
witnosses aro anticipated they aro schedulod for one hour. Bocauso it is assumed that m ost hearings 
will hear from at loast som o additional w itnesses undor this bill, it is estimoted that CINA hearings will 
bo scheduled for o r e  hour rather than the current one half nour. This is a conservative estimate 
bocauso it assum es that no hearings will actually have tosumony presontod by all, or even m ost, of 
the persons entitled to be heard under this bill. Such hearings would last considerably longer than ono 
hour.

This increase will require additional standing master tlmo in Anchorago as well 83 additional pro tom  
timo for superior court judges in Bethel and Fairbanks.

This note doos not include any additional costs  associated with tho criminal law changes mado by tho 
bill nor any additional cos ts  associated with the likely lengthening of delinquency hearings duo to the 
right o f foster parents to be heard. Although both of these provisions will likely increase court costs , 
they aro too speculative to estimate at this time.

Finally, this noto does not reflect tho significant incroaso in CINA cases that will rosult from the 
additional casew orkers and attorneys the Department o f Health and Social Services plans to enlist to 
handle CINA issues in the future. Again, although this increase is certain, its impact is too speculative 
to ostimato at this time.

Pago 2 of 3



04/23/98 10:33 ‘0*19072048292 ADMIN ACCOUNTING •*++ JUNEAU SUPREME 2 ) 0 0 3 / 0 0 3

Alaska Comi-System
F i s c a l  A n a l y s i s  

SSHB.2 4 0

P e r s o n a l  S e r v i c e s

Family Maator, 2 4 A , Anchorage, PPT. 4 months
I n - C o u r t  C l a r k ,  1 2 A ,  A n c h o r a g e ,  P P T ,  4  m o n t h s

P ro  T o m  S u p e r i o r  C o u r t  J u d g e ,  F a i r b a n k s / B e t h e l ,  P P T , 3  m o n t h s

l n * C o u r t  C l e r k ,  1 2 A ,  F a i r b a n k e / B o c h e l ,  P P T ,  3  m o n t h s

Salary Benefits Total
21,712 $ 4,707 3 26,419
9,644 2,091 11.735

14,625 7,129 21,764
8,214 1.781 9,995

T o t a l  P o r s o n a l  S e r v i c o s $  6 9 , 9 0 3



S T A T E  O F  A L A S K A

1998 L E G I S L A T I V E  SESSION

BILL NO. SSIIB.viO

Revision O.tln Dept. Allacted H e a lth  a n d  Socia l Serv ices
Title: Krlulint* In ch ild  abu\e an d  neglect BRU Fa m ily  a n d  Y n u lh  Serv ices

Component: Suuthcenlrul Region
Sponinr HltdginV COMPONENT SERIAL NO. 254

Requestor l ln u te  ( H F S ) See  alto ( S N f ) :  .255.2238.25*1

E s p o n d i t u r e s /Revenues: I Thousand* ol Dollars)

O P E R A TIN G F Y 9 9 FYOO F Y 0 1 F Y 0 2 F Y 0 3 F Y 0 4

PERSONAL SERVICES 107 8 107 8 107 8 107 8 107 8 107 8

TRAVEL

CONTRACTUAL

SUPPLIES

e q u ip m e n t

LAND A STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATINO 1 0 7  8 1 0 7 .8 1 0 7 .8 107 .8 1 0 7  8 107 8

[CAPITAL fcXPENDITURES

|CHANOES IN REVENUES I ) I I I I I

FU N D  SO U RC E 1 Thousands ol Oallara)

1002 Fedaral Receipts i

1003 OF Match

1004 GF 107 8 107 8 107 8 107 a 1 0 7  8 107 8

1005 GF/Program Receipts

1037 GFiMental Health i
Other (please specify)

TOTAL 1 0 7 .8 1 0 7 .8 1 0 7 .8 1 0 7 .8 1 0 7  8 107 8

P O S IT IO N S :

FULL TIME 2

■>ART TIME

TEMPORARY

Estimate al any current ytar IFY90I coat:  >0.0

A N A L Y S IS : (Attach a separate papa if necassary) ___________________

S e c t 4 . 5. and 0  o f this sponsor substitute require that notice o f avary C hild  n Need of A id hearing ba givan to granr-parants. 

currant and form er foster parents, and health care providers The court system  estim ates that accepting te s l'm o -'y  fro m  a'l 

additional individuals w ho w ish  to attend w ill lengthen hearings by 3 0  m inute s The division estimates that it vr"  take, at 

m in im u m , an additional fifteen m inutes to check the records to m ake sure that the A ssistant Attorneys General have -urrent 

in fo rm ation  regarding foster parents and health  care prov dere

A lth ou gh  no state agency has statew ide in fo rm ation  on how  m any C IN A  hearings are held each year, the 

Anchorage Fam ily Court does track that in form ation  According to those records. 1 1 4 5  CIN A hearings w are he'd n 

Anchorage dunng Calendar year 1 9 9 7 . and the Anchorage court hears 4 8 %  o f the state 's CIN A cases 

C onsequently, it is estimated that there era 2 3 8 5  C IN A  hearings held m Alaska per year According to  O ivision o ‘

Fam ily and Y o u tn  Services records a t o f 4 '1 /9 8 .  S C R O  had 1 3 4 0  casas w ith  CINA orcers 162%  of the  statew ide tote ')

NRO  had 0 7 4  131 % |, and SERO r id  148 (7 % )  Therefore, w e estim ate that SCRO s ta ll m ust participate in 1 .4 7 9  

hearings IX  75 hours •  1 ,1 0 9  hours). NR O  m  7 3 9  hearings 1615 hours), and SERO in 167 hearings 1125 hoursr

Agency Department o f Health A  Social S w l t n

PREPARER TO  PRO VIDE ALL D ISTRIBUTIO N  CO PIES TO G O V ER N O R  S LEG ISLATIVE OFFICE 

For further d istribution inform ation, call the G ove rnor’s leg isla tive  O ffice 

«•» i » *« •••« * * ••  oa t o n e  Page of 2
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Revision D « l . h i l l  .m l

A N A L Y S I S  ( c o n t . l :

The additional .75  hours o l social w ork tim e per hearing required by HB 3 4 0 , applied against the actual social worker time 

available lor direct client w ork, w ill result in 12 full m on ths in SCRO , 0  full m onths in NRO The incidental tim e SERO w ill b» 

supported by existing sta ll

Sec. 7 requires that the departm ent report m on th ly, rather then annually, on efforts to secure n perm anent placement for o c  
w hose perentol rights have been term inate end w ho has been placed w ith  the departm ent far adoptive purposes Such repp*'*, 

w ill require. «t a m inim um . 1 hour to prepare The division currently hes 115 children w ith  both parents' rights terminated ir

SCRO , 7 3  in NRO, end 13 in SERO This provision of HB 3 4 0  w ill result in the need for 1 full-tim e Sociol Worker III in SCRO

and 6  full m o n th s  for a S W  III in NRO The incidental tim e in SERO w ill bo supported by existing staff

Sec 2 8  require* that respito shell be paid m addition to the m oneys paid for basic care. If respite w ere required for eech cl e - ” 

end incorporated into the paym ent the projected cost w ould  be 1 2 ,6 9 1 ,2 7 5  This is calculated by utilizing F Y 9 7  Full T im e 

E qualivent (FTE'*1 8 5 0  5 end increasing it by 20"« to account for the increose in clients in foster care The total projected FTE 

s for F Y 9 9  w ou ld  be o conservative 1,021 Thus 1,021 FTEs m ultiplied by the annual projected respite cost o f 1 2 .6 3 5  92  pe* 

chant totals 1 2 ,0 9 1 ,2 7 5

In F Y 9 7  6 9  Foster Care Rote A ugm entations included respite.

Average hours per m on th  for each client w as 4 2 .5 7  hours 1 2 .9 3 7 .0 6  hours /  6 9  clients)

Average cost per hour for each client w as 1 5 .1 0  (1 1 5 .1 5 7 .7 0  hours / 1 .9 3 7  0 6  hours)

Average m o n th ly  cost for eech client w ould  be 1 2 1 9  6 6  142.57 hours * !5 .1 6 /h o u r |

Average annual cost for each client w ou ld  be 1 2 .6 3 5  9 2  (1 2 1 9 .0 0 /m o s  * 12 m os/yearl

Other factors to  be included w ould  be the projected cost to rewrite the D FYS  regulations for reso>te cere w hich is 

estim ated at 1 5 0 ,0 0 0

Rege 2 of 2
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STATE O F  A L A S K A  

1998 LEGISLATIVE SESSION

Revision Date
Title R t la lin n  to ch ild  u hm r and  ntq ;ltt.l

Dopt. A f te c le i l  
BRU:

Health and Social Servicc.s
Fam ily and  Y o u lh  Serv ices

Com ponen t .  Nnrlhern Region
Sponsor H u d g in s____

Requestor H o u se  ( I I E S )
COMPONENT SERIAL NO 255

See also (SS»): 254.250.22.18

Expenditures Rovenuce: (Thousands of Dollafsl

O PERATIN G F Y 9 9 F Y 0 0 FY01 F Y 0 2 F Y 0 3 FY04

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

s u p p l ie s

EQUIPMENT

LAND 4 STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

57 9 5 7 .9 57 9 57  9 57 9 57 9

TOTAL OPERATING 5 7 .9 5 7 .9 5 7 .9 5 7 .9 5 7 .9 57 9

CAPITAL EXPENDITURES

CHANGES IN REVENUES f 1

F U N D  S O U R C E  IThousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF Program Receipt* 

1037 GF.Montel Health 

Other (please specify)

57 95 7  9 5 7 .9 57 9 5 7  9 5 7  9

TOTAL 5 7 .9 5 7 .9 57 . R 5 7 .9 5 7 .9 5 7 .9

P O S ITIO N S :

FULLTIME
PART-TIME
TEMPORARY

1

Estimate of any current yerr IFY98I coet 10.0

A N A LY S IS : (Attach a separate page if necessary)

Sec* 4. 5. end 6  o f thi» sponsor substitute require that notice o f every Child In Need o f Aid hearing b® given to grandpore-!s, 

current and form er foster parents, end health care providers T he court system  estimates that accep:inr» testim ony from  el1 

additional individuals w h o  w ish to attend w ill lengthen hearings by 3 0  m inutes The division estim ates thet it w ill take, at 

m in im u m , an additional fifteen m inutes to check the records to  m ake sure thot the A ts is to n i A ttorneys General hove current 

inform ation regarding foster parents end health care prov der*.

A lthough no sta te  agency has statew ide in form ation  o n  how  m a n y  C IN A  hearings ere held eech year, the 

Anchoroge F a m ily  Court does track th a t inform ation A ccording to those records, 1145 CIN A  hearings were held in 

Anchorage during  Calendar year 1 9 9 7 . and the Anchorage court henrs 4 8 %  o f the state 's CIN A cases 

C onsequently, it is estimated that there ere 2 3 8 5  C IN A  hearings held in Alaska per yeor. According to Divis on of 

Fam ily and Y o u th  Services records es o f 4 /1 .9 8 ,  S C R O  had 1 3 4 0  cases w ith  CIN A  orders (0 2 %  of the statew ide total I 

N nO  had 8 7 4  131 %1. and SERO  had 1 4 8  (7 % l Therefore, w e  estim ate thet SCRO  sta ff m ust participate m 1 .4 7 9  

hearings (X 7 5  hours » 1 .1 0 9  hours). NRO in 7 3 9  hear.nQs 1615 hoursl. end SERO in 107 hearings 1125 hoursl

Prepared by 

Oivision

A pproved by Com m issioner 

Agency

R im  E rW f lt f iT  fh p u h  C un iititw lone r 
Fam ily  A  V o u th S rn lc g v ______________

Phone 465-.10.1Q 

Date O i 22 ‘'8

m ta tfln r r Dote

D t p j r t m m t  o f  H f j l l h  A  Suclal S t r s k t s
' Ih ih -

A*. !• >«

PREPARER TO PRO VIDE ALL D IS TR IB U TIO N  CO PIES TO G O V E R N O R  S LEG ISLATIVE OFFICE 

For further distribution inform s* o n, call the G overnor's Legislative Office 

i i u i t i M t i  Page 1 of 2
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Revision Onto: HILL .NO. N.) 1115340

A N A L Y S I S  I c o n t . l :

The additional .7 5  hours o l social work tim e per heanno required by HB 3 4 0 , applied against the actual social worker tim e 

available for direct client work, w ill result in 1 2 full m onths in SC R O , 6 full m on th* in NRO The incidental tim e SERO w ill be 

supported by existing staff.

Sec 7 requires that the department report m o n th ly , rather than annually, on efforts to secure a perm anent placem ent for n c"ild 

w hose parental rights hove been term inate and w h o  has been placed w ith  the departm ent for adoptive purposes Such re p o " !

Will require, at a m inim um , 1 hour to prepare The d iv s io n  currently has 115 children w ith  both parents' rights term inated *

SCRO. 7 3  in NRO . and 13 in SERO This p ro v is o n  o f HB 340 w ill result in the need for 1 full-tim e Social W orker III in SCRO. 

and 6 full m o n th s  for a S W  III in NRO The incidental t m e in SERO  will be supported by existing stoff

Sec. 2 8  requires that respite shall be p u d  m addition to the m oneys paid for asic core If respite were required for each c ent 

and incorporated into the paym ent the proiected cost w ould  bo $ 2 ,6 9 1 ,2 7 5  , us is calculated by utilizing F Y 9 7  Full Tim e

Equalivent IFT E 's) 8 5 0 .5  and increasing it by 2 0 %  to occount for the increase in clients in foster care. The total projected FT£ 

s for F Y 9 9  w ou ld  be a conservative 1,021 Thus 1,021 FTEs m ultiplied by the annua' projected respite cost o f $ 2 ,6 3 5  9 2  Per 

client totals $ 2 ,6 9 1 ,2 7 5

In F Y 9 7  6 9  Foster Core Rate A ugm entations included respite.

Average hours per m onth  for each client w a s 4 2 .5 7  hours (2 .9 3 7  0 6  hours I 6 9  clients!

Average cost per hour for each client w as $5 1 6  ($ 1 5 ,1 5 7  70 hours I 2 .9 3 7  0 6  hoursl 

Average m o n th ly  cost for each client w o u ld  be $ 2 1 9 .6 6  (42 57 hours * $5 16/hour)

Average annual cost for each client w ou ld  be $ 2 ,6 3 5 .9 2  ($ 2 1 9 .8 8 /m o s  * 12 m os/yearl

Other factors to be included w ould be the projected cost to rewrite the D FY S  regulations for respite care w hich is 

estim ated at $ 5 0 ,0 0 0 .

Page 2 0* 2



1 ' I M  /\ir i N W i r ,

S T A T E  O F  A L A S K A

1998 L E G I S L A T I V E  S E S S I O N

HILL NO. SSI IB.MO

Revision D.ito

Tiilo: R r tg U a g  to  ch ild  a b u se  and  n tg ltc l
O sp t. Alfeetad: H a a llh  u nd Sncial Services 

B R U : Fa m ily  a n d  V o u lh  Sarvke*  
Component: D R ' S  C e n tr a l  O f f ic e

Spnnnnr Hoditins COMPONENT SERIAL NO 259
Requestor H o u s e  ( H E S ) S e e a l v o f S N f )  254 2 55 .2238

(Thousands ol Ootlarsl

O P E R A TIN G F Y 9 9 FYOO F Y01 F Y 0 2 F Y 0 3 F Y04

PERSONAL SERVICES 
TRAVEL
c o n t r a c t u a l
SUPPLIES
EQUIPMENT
LAND 6  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

5 0  0

TOTAL OPERATING 5 0  0 0 .0 0 .0 0 .0 0 .0 0 0

CAPITAL EXPENDITURES

CHANOES IN REVENUES

FU N D  S O U RC E (Thousand* ol Dollar*)

1002 Fader<1 Receipts

1003 GF Mstch

1004 GF

1005 GF/Program Receipt* 

1037 GF/Montal Health 

Other (please specify)

5 0  0

TOTAL 5 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

P O S IT IO N S :

, ULL-TIME 
PART TIME 
TEMPORARY

Eetnni'te ol eny current yeer IFY98I coat:  > 0 .0

A N A L Y S IS :_____________________ (Attach a separate page if n tc w s a r y l

Secs 4. 5. and 0  o l  this sponsor substitute require that notice o l every Child  In Need o l A id hearing be given to grandparent* 

current and torrner lo ite r parents, and health care providers The court system  estimates t* at accepting testim ony Irom  ai 

additional ind ividuals w ho w ish  to  attend w ill lengthen hearings by 3 0  m inutes Tho division estim ate* that it w ill take, at 

m in im u m , an additional fifteen m in u te * to check the records to m ake sure that the Assistant A ttorneys General have current 

in fo rm a tion  regarding foster parents and health care providers

A lth ou gh  no state agency has statew ide in form ation  on how  m any CIN A hearings are held each year, the 

A nchorage Fam ily Court does track that in form ation  According to those records. 1 140 CIN A hearings were held in 

A nchorage during Calendar year 1 9 9 7 . and the Anchorage court hears 4 8 %  o f the state's CINA cases 

C o n se q u e n tly , it is estim ated that there are 2 3 8 5  C IN A  hearings held m Alaska per year According to D ivm o n  of 

F w m iy  and Y o u th  Services records as of 4 /1 /9 8 ,  S C R O  had 1 3 4 0  cases w ith  CINA orders ( 0 2 S  of the statewide total 

N R O  had 0 7 4  (31 % l.  and SERO  had 148 ( 7 S I .  Therefore, w e  estimate that SCRO staff m ust participate m 1 ,4 7 9  

hearings (X  .7 5  hours •  1 .1 0 9  hoursl. NRO  in 7 3 9  hes>>ngs (0 1 5  hours), and SERO m 107 hearings 1125 hours)

Phone 465-W 0

Oate CM 22 <r(

o.t. y A r i A s

PREPARER TO PRO VIDE ALL D IS TR IB U TIO N  COPIES TO  G O V ER N O R 'S LEGISLATIVE OFFICE

For further d istribution m furm at on. call the G overnor's Legislative Office

a#, in *«* !* « '••• o ss  OMtr Page 1 of 2

A pproved b y C om m issioner 

A gency

K a r a n  P e rd u e . fW im iu T o n f r 
D a p a r tm a n t o f  H r a llh  &  S o cia l S a n k  a*
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Revision Data: BILL M ) i  .SMI 113411

A N A L Y S IS  (c on t.I:

The additional .7 5  hours of social w ork tim e per hearing required by HB 3 4 0 . applied against the actual social workar time 

available for direct client w ork, w ill result in 12 full m onths in SCRO. 0 full m on ths in NRO The incidental tim a SERO w ill ba 

supported by existing staff

Sec 7 requires that tha departm ent report m on th ly, rather than annually, on efforts to secure a permanent placem ent for a child 

w hose parental right* have been term inate and w h o  has been placed w ith the departm ent for adoptive purposes Such reports 

will require, at a m inim um , 1 hour to prepare The division currently has 1 15 children w ith  both parents' rights term inated in 

SC R O . 73 in NRO. end 13 m SERO This provision o f HB 3 4 0  w ill result in tho need for 1 full-tim e Social W orker III m SCRO, 

and 6  full m o n th s  for a S W  III m NRO The mcidento! tim e in SERO w ill be supported by existing staff

Sac 2B  requires that respite shell be paid in addition to the m oneys paid for basic care If respite were required for each client 

and incorporated in to  the paym ent the projected cost w ould be $ 2 ,0 9 1 ,2 7 5  This is calculated by utilizing F Y 9 7  Full T im a 

Equolivent (FT E ’sl 8 5 0  5 and increasing it by 20®« to account for the increase in clients in foster care The total projected FTE 

s for F Y 9 9  w ou ld  be a conservative 1.021 Thus 1.021 FTEs m ultiplied by the annual projected respite cost o f $ 2 ,0 3 5  92  par 

client to ta l* $ 2 ,0 9 1 ,2 7 5 .

In F Y 9 7  0 9  Foster Care Rate A ugm entations included respite

Average hours per m on th  for each client w as 4 2  5 7  hours 12.937 0 0  hours /  0 9  clients)

Average cost per hour for each client w as $5 10 ($ 1 5 ,1 5 7  7 0  hours / 2 .9 3 7  0 0  hoursl 

Average m o n th ly  cost for each client w ould  be $ 2 1 9  0 0  142 5 7  hours * $5 10 hour)

Average annuel cost for each client w ou ld  be $ 2 ,0 3 5  9 2  ($ 2 1 9  8 0 /m o s  * 12 m os/ye ar|

Other factors to be included w ould  be the projected cost to rew rite tha D F Y S  regulation* for respite care w hich is 

estim ated at $ 5 0 .0 0 0 .

Page 2 of 2



C S  F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 340(HES)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - SECOND SESSION 

BY T1IE HOUSE HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE'

Offered:
Referred:Spnnsom ): R E P R E S E N T A T IV E  H O D G LN S

A  BI L L  

F O R  A N  A C T  E N T I T L E D

1 " A n  Act relating to child abuse and neglect, child-in-necd-of-aid proceedings,

2 delinquency hearings, and review of cases involving certain children w h o  are in

3 the custody of the state: relating to the crime of endangering the welfare of a

4 minor: relating to disclosure of information about children and their families;

5 amending Rules 3, 7. 10, 15. 17 - 19, and 22. Alaska Child in Need of Aid

6 Rules: amending Rules 3. 7, 10. 12, 21, 23, and 25, Alaska Delinquency Rules:

7 and providing for an cfTeclive date."

9 • Section I. AS 11.51.100(a) is amended to read:
10 (a) A person commits the crime of endangering the welfare of a minor if.
11 being a parent, guardian, or other person legally charecd with the care of a child under
12 10 years ot age. the person
13 Lli intentionally deserts the child in any place under circumstances
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I l l  11 Jill UP

1 creating a substantial risk of physical injury to the child;

2 (2}_with_criminal ncgligcnccvhas the child in the tK-rson's care and

3 the person's physical or mental condition is impaired as a result of the

4 introduction of an intoxicating liquor or a controlled .substance into the person's

5 hodv: or

6 (3) with criminal negligence, has the child in the person's care

7 (A) in a place where the person knows or reasonably ought

8 to_know that iLC.ontCQlled substance is possessed in violation of law; or

9 (B) while the person illegally possesses a controlled

10 j substance.

11 * Sec. 2. A S  11.56 is amended by adding a new section to read:

12 See. 11.56.802. False report of child abuse or neglect, (a) A  person

13 commits the crime of making a false report of child abuse or neglect if the person

14 knowingly makes a false report to the Department of Health and Social Services that

15 the person suspects that a child has suffered harm as a result of child abuse or neglect.

16 (b) Making a false report of child abuse or neglect is a class C felony.
17 * Sec. 3. A S  47.10.010 is amended by adding a n e w  subsection to read:

18 (0 The court mas not find a child to be a child in need of aid under this

19 section solely on die basis that the child’s family is poor, lacks adequate housing, or

20 lives a lifestyle that is different from the generally accepted lifestyle standard of the

21 community where the family lives. However, this subsection may not he construed to

22 prevent a court from finding that a child is in need of aid if «hc child has been

23 subjected to conduct or c<»nditir ns described ir tut of this section.

24 * Sec. 4. A S  47.10.030(b) is amended to read-

25 (b) In all cases undrr this chaptci, the child (MINOR], each parent or

26 custodian of the cJlil.lL (MINOR) and the sJuJdrs guardian. gntndnarenis. hcaIthcare

27 providers, current and previous foster parents, and guardian ad litem, if any. (OF

28 T H E  M I N O R ]  shall be given nonce adequate to give actual notice of alJ [THE]

29 proceedings and die possibility of termination of parental rights and responsibilities.

10 taking *nto nccount education and language differences that are known or reasonably

31 ascertainable by the petitioner or the department. The notice of the hearing must

0-LS1106\Q
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contain all names by which the child [MINOR] has been identified. Notice shall be 

given in the manner appropriate under rules of civil procedure for the service of 

process in a civil action under Alaska law or in any manner the court by order directs. 

Proof of the giving of the notice shall be filed with the court before the petition is 

heard. The court m ay also subpoena the parent of the child [MINOR], or any other 

person whose testimony may be necessary at the hearing. A  subpoena or other process 

may be served by a person authorized by law to make the service, and where personal 

service cannot be made, the court m a y  direct that service of process be in a manner 

appropriate under rules of civil procedure for the service of process in a civil action 

under Alaska law or in any manner the court directs.

* Sec. 5. A S  47.10.070(a) is amended to read:

(a) The court m a y  conduct the hearing on the petition in an informal manner 

in the courtroom or in chambers. The court shall give notice of the hearing to the 

department and it may send a representative to the hearing. T h e  department shall 

seno a notice of the hearing to the persons entitled to notice under 

A S  47.10.030(h). The court shall also transmit a copv of the petition to the 

department. The I2f>irs<>nsj o w h.o m  the.(lcflartm c njjiiast_scn(l nnticcof. Uie_hearjng 

are entitled to [ R E P R E S E N T A T I V E  O H  T H E  D E P A R T M E N T  M A Y  A L S O ]  be heard 

at the hearing. The public shall be excluded from the hearing, but the court shall [. 

IN ITS D I S C R E T I O N .  M A Y ]  permii persons w h o  are given notice under 

A S  47.10.030(h) [INDIVIDUALS] to attend a hearing and remain present unless [IF] 

their attendance is Incompatible [ C O M P A T I B L E ]  with the best interests of the child. 

This subsection m a y  not he construed to require that persons to w h o m  nolicch 

given iipder_AS.478in.03Qll»J are r ^ »Ur.gdJQl>S-ma.(!y.Darti^ (he Br<KffliingS 

[MINOR].

• Sec. 6. A S  47.10.070 is amended by adding a new subsection to read:

(c) In all cases under this chapter, the court shall provide to the child's 

grandparents, the child's current and previous foster parents, and any relative or other 

custodian w h o  is providing out-of-home care for the child notice of. and an 

•>Pporunit; •«' Nr ‘-card in. any hearing held • ith respect to the child. This subsection 

may not be construed to require ihat these persons be made a party to the proceedings.
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1 * Sec. 7. AS 47.10.080(c) is amended to read:

0-LS1106\Q

2 (c) If ihc court finds that the child [MINOR] is a child in need of aid. it shall

3 (I) order the child [MINOR] committed to the department for

4 placement in an appropriate setting for a period of time not to exceed two years or in

5 any event past the date the child [MINOR] becomes 19 years of age, except that the

6 department or the child's guardian ;>d litem may petition for and the court, upon a

7 showing of exceptional circumstances, may grant in a hearing (A) one-vear [ T W O -

8 Y E A R ]  extensions of commitment that do not extend beyond the child's [ M I N O R’S]

9 19th binhday if the extensions are [ E X T E N S I O N  IS] in the best interests of die child

10 [MINOR]; and (13) an additional one-year period of supervision past age 19 if the

11 continued supervision is in the best interests of the person and the person consents to

12 it; the department may transfer the child [MINOR], in the child's [MINOR'S] best

13 interests, from one placement setting to another, and the child, the child's foster

14 parent [MINOR], the child's ( M I N O R S ]  parents or guardian, and the child's

15 [ M I N O R’S] attorney and guardian ad litem arc entitled to reasonable notice of the

16 transfer;

17 (2) order the child [MINOR] released to the child's [MINOR'S]

18 parents, guardian, or some other suitable person, and. in appropriate cases, order the

19 parents, guardian, or other person to provide medical or other care and treatment; if

20 the court releases the child [MINOR], it shall direct the department to supervise the

21 care and treatment given to the child [MINOR], but the court m a y  dispense with the

22 department’s supervision if the court finds that the adult to w h o m  the child [MINOR]

23 is released will adequately car'* for the child [M I NOR] without supervision; the

24 department's supervision ma> not exceed two years or in any event extend past the

25 date the child [ M I N O R ]  reaches age 19. except that the department or the child’s

26 guardian ad litem may petition for and the court, upon a showing of exceptional

27 circumstances, may gram in a hearing

28 (A) one-vear ( T W O - Y E A R ]  extensions of supervision that do

29 not extend beyond the chilli [ M I N O R S ]  19th birthday if the extensions arc
’0 [ E X T E N S I O N  IS] in the best interests of the dlilii [MINOR]; and

31 < B > an additional one-year pcnod of supervision past age 19 if

CSSSIIB .340(1 IKS) -4-
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ihc continued supervision is in the best interests of the person and the person 

consents to it; or

(3) by order, upon a showing in the adjudication by clear and 

convincing evidence that there is a child in need of aid under A S  47.10.010(a) as a 

result of parental conduct and upon a showing in the disposition by clear and 

convincing evidence (hat the parental conduct is likely to continue to exist if there is 

no termination of parental rights, terminate parental rights and responsibilities of one 

or both parents and commit the child to the department or to a legally appointed 

guardian of the person of the child, and the department or guardian shall report 

monthly ( A N N U A L L Y )  to the court on efforts being made to find a permanent 

placement tor the child.

Sec. 8. A S  47.10.080(0 is amended to read:

(0 A  child ( M I N O R )  found to be a child in need of aid is a ward of the state 

while committed to the department or the department has the power to supervise the 

child’s ( M I N O R S )  actions. The court shall review an order made under (c)(1) or (2) 

of this section Mimbannuallv ( A N N U A L L Y ) ,  and may review the order more 

frequently to determine if continued placement or supervision, as n is being provided, 

is in the best interest of the child (MINOR). If a ( A N N U A L )  review under this 

subsection would arise within 90 days of the hearing required under (I) of this section, 

the court may postpone review' under this subsection until the lime set for the hearing. 

The department, the child (MINOR), and the child's (MINOR'S) parents.

grandDnr?nLf>A«jrrynLHnil prtyfous.fmKLPartntt, guardian. gm»rdian_a<Uilym, 

or other custodian are entitled, when good cause is shown, to a review on application. 

If the application is granted, the court shall afford these parties and (heir counsel 

reasonable notice in advance of the review and hold a hearing where these parties and 

their counsel and the child’s health care providers shall be afforded an opportunity 

to be heard The child (MINOR) >hall be afforded the opportunity to be present at the 

review.

See. 9. A S  47.10 080(1) is amended to read:

iti U'tthm 18 months after the Lite a child is initially removed from the c.'uld* 
ho m e  by the department under A S  47.10.142(0 or committed to the custody of the

CSSSIIB 340(1 IKS)•5*
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department tinder (c)(1) or (3) of this section or A S  47.14.100(c), the court shall hold 

a hearing to review the placement and services provided and to determine the future 

status of the child. _T h e  persons entitled to he heard at the hearing tinder 

A S  47.10.070 or under (f) of this section are also entitled to he heard at (He 

hearing under this subwetion [MINOR). The court shall make appropriate written 

findings, including findings related to the following:

(1) whether the child should be returned to the parent;

(2) whether the child should remain in out-of-home care for a specified

period;
(3) whether the child should remain in out-of-home care on a 

permanent or long-term basis because of special needs or circumstances:

(4) whether the child should be placed for adoption or legal

guardianship.

• Sec. 10. A S  47.10.090(e) is amended to read:

(c) The court s official records under this chapter may be inspected only with 

the court s permission and only by persons having a legitimate interest in them. A  

foster parent is considered to have illegitimate interest in the records oLa_chj|d 

w h o  is already placed with the, foster Parent or w h o  is recommended J o r

pla^emept ,w ith.th? fo M ^ .pugP.t.:

• Sec. 11. A S  47.10.092(a) is amended to read:

(a) Notwithstanding A S  47.10.090 and 47.10.093, a parent or legal guardian 

of a child | M I N O R |  subject to a proceeding under A S  47.10.010 - 47.10.142 may 

disclose confidential or privileged information about the child or the child's family 

[MINOR), including information that has been lawfully obtained from agency or court 

files, to the governor, the lieutenant governor, a legislator, the ombudsman appointed 

under A S  24.55. the attorney general, and the commissioners of health and social 

services, administration, or public safety, or an employee of these persons, for review 

or use in their official capacities. The department shall ( M A Y )  disclose additional 

confidential or privileged information nhout the child or the child's family and make 
conic*. of all documents contained in the file about the child or the childNJamih 
available for inspection ( D O C U M E N T S  A B O U T  T H E  M I N O R )  to these state officials

0-LS1106\Q
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or employees for review or use in their official capacities unon request of the official 

or employee and submission of written evidence that a parent or legal guardian 

of the child has requested the state gffictal'sassistancc in thc.casc.yas part of the 

officious duties. A  person to w h o m  disclosure is made under this section may not 

disclose confidential or privileged information about the child or the child's fnmilv 

(M I N O R J  to a person not authorized to receive it.

Sec. 12. A S  47.10.092 is amended by adding a new subsection to read:

(d) Notwithstanding A S  47.10.090 and 47 10.093. current or previous foster 

parents or grandparents of a child subject to a proceeding under A S  47.10.010 - 

47.10.142 m a y  disclose confidential or privileged information about the child, 

including information that has been lawfully obtained from agency or court files, to 

the governor, the lieutenant governor, a legislator, the ombudsman appointed under 

A S  24.55. the attorney general, and the commissioners of health and social services, 

administration, or public safety, or an employee of these persons, for review or use in 

their official capacities. The department shall disclose additional confidential or 

privileged information about the child and make copies of all documents in the file 

about the child available for inspection to these state officials or employees for review 

or use in their official capacities upon request of the official or employee and 

submission of written evidence that a current or previous foster parent or a grandparent 

of the child has requested the official s assistance in the ease as part of the official's 

duties. A  person to w h o m  disclosure is made under this section may not disclose 

confidential or privileged information about the child to a person not authorized to 

receive it.

Sec. 13. A S  47.10.093(b) is amended to read:

(b) A  state or municipal agency or employee shall ( M A Y )  disclose 

appropriate information regarding a ease to

< I) a guardian ad litem appointed by the court or to a citizen review 

board or local review panel for permanency planning authorized by A S  47.14.200 or 

47.14.220;

■ «« p e r . * * . : . . r  , o  p » c . » u c  l U i '^ t i o n  o r  w r v j * , w  '»

for a child ( M I N O R !  who is subject to the jurisdiction of the court under

•7. < SSSIIII J4IMIIKSI
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1 A S  47.10.010;

2 (3) school officials as may be necessary to enable the school to provide

3 appropriate counseling and support services to the child ( MINOR] w h o  is the subject

4 of the ease, to protect the safety of the child [MINOR] who is the subject of the case.

5 and to protect the safety of school students and staff;

6 (4) a governmental agency as may be necessary to obtain that agency's

7 assistance for the department in its investigation or to obtain physical custody of a

8 child; (AND]

9 (5) a state or municipal law enforcement agency as m a y  be necessary

10 for a specific investigation being conducted by that agency or for disclosures by that

11 agency to protect the public safety; and

12 (6) a foster parent w h o  ry«ugj»lsJnlnaiuyiojiiihQulJ^hUd_whoJs

13 already placed with the foster parent or w h o  is r e c o m m e n d e d  f o r  placement with

14 the foster parent.

15 * See. 14. A S  47.10.093 is amended by adding a new subsection to read:

16 (k> A  state or municipal agency or employee shall disclose information

17 regarding a ease to a foster parent or to the administrator of a facility or an agency

18 concerning a child placed with the foster parent, facility, or agency as may be

19 necessary to protect the safety of the child w h o  is the subject of the ease and the safety

20 of the foster parent and all persons residing with the foster parent and of the

21 employees and residents of the facility or agency.

22 • See. 15. A S  47.12.010 is amended to read;

23 See. 47.12.010. Purpose of chapter. The purposes of this chapter arc to

24 (I) (TO] protect the public and to reform juvenile offenders;

25 (2) (TO] provide that, for the most c o m m o n  offenses committed by

26 minors, those punishable as misdemeanors, resolution should require son/* form of

27 sanction, that the form of the sanction should be certain, that the imposition of the

28 sanction should be swift, and that the sanction may take the form of a reasonable claim

29 on the time and talents of the minor w h o  has committed the offense; and

’0 <ti provide 'hat counseling provided to the minor should, if
31 appropriate, include the minor's family or guardian, that the minor s family, foster

0-LS1I06\Q
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parent, or guardian has the right to offer suggestions and make recommendations for 

the correction of the minor’s behavior, and that the minor's family or guardian may be 

asked to participate in supervision of the minor’s treatment.

See. 16. A S  47.12.050(a) is amended to read:

(a) Except as may be otherwise specifically provided, in all cases under this 

chapter, the minor, each parent of the minor, the foster narent of the minor, and the 

guardian of the minor arc entitled to notice adequate to give actual notice of the 

proceedings, taking into account education and language differences that arc known 

or reasonably ascertainable by the party giving the notice. The notice must contain all 

names by which the minor has been identified.

See. 17. A S  47.12.060(b) is amended to read:

(b) W h e n  the agency decides that an informal adjustment of a matter should 

be made, that informal adjustment may not be made without the agreement or consent 

of the minor and the minor’s parents or guardians to the terms and conditions of the 

adjustment. In addition, the agency shall give the minor's foster parent an 

opportunity to he heard before the informal adjustment is made. A n  informal 

action to adjust a matter is not successfully completed unless, among other factors that 

the agency considers, as to the victim of the act of the minor that is the basis of the 

delinquency allegation, the minor pays restitution in the amount set by the agency or 

agrees as a term or condition set by the agency to pay the restitution.

Sec. IS. A S  47.12.110(a) is amended to read:

(a) The court shall conduct a hearing on the petition. The court shall give 

notice of the hearing to the department, and the department shall send a representative 

to the hearing. The representative of the department may also be heard at the hearing. 

The department shall give notice of the hearing and a copy of the petitjorqojhe 

minor’s foMer parent, and ihe court shall give (he foster parent nn opportunity 

to he heard at the hearing. The public shall lie excluded from the hearing, but the 

court, in its discretion, may permit individuals to attend a hearing (,J if their attendance 

is compatible with the best interests of the minor. Nothing in this section may be 

ipplicd ;n such i way is to deny a minors rights to a public trial and to a trial by jury.

See. 19. A S  47.12.120(h) is amended to read:

•9- CSSSIIB 340IIIES)
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(b) If the eoun finds that the minor is delinquent, it shall

(1) order the minor committed to the department for a period of time 

not to exceed two years or in any event extend past the day the minor becomes 19. 

except that the department may petition for and the court may grant in a hearing (A) 

two-year extensions of commitment that do not extend beyond the child's 19th birthday 

if the extension is in the best interests of the minor and the public; and (B) an 

additional one-year period of supervision past age 19 if continued supervision is in the 

best interests of the person and the person consents to it; the department shall place 

the minor in the juvenile facility that the department considers appropriate and that 

may include a juvenile correctional school, juvenile work camp, treatment facility, 

detention home, or detention facility: the minor may be released from placement or 

detention and placed on probation on order of the court and may also be released by 

the department, in its discretion, under A S  47.12.260;

(2) order the minor placed on probation, to be supervised by the 

department, and released to the minor’s parents, guardian, or a suitable person; if the 

court orders the minor placed on probation, it may specify the terms and conditions 

of probation; the probation may be for a period of time, not to exceed two years and 

in no event extend past the day the minor becomes 19. except that the department may 

petition for and the court may grant in a hearing

(A) two-year extensions of supervision that do not extend

beyond the child's 19th birthday if the extension is in the best interests of the

minor and the public: and

(B) an additional one-year p riod of supervision past age 19 if 

the continued supervision is in the best interests of the person and the person 

consents to it:

(3) order the minor committed to the department and placed on

probation, to be supervised by the department, and released to the minor's parents,

guardian, other suitable person, or suitable nondctcntion setting such as a family home, 

group care facility, or child care facility, whichever the department considers 

appropriate to implement the treatment plan of the predisposition report: if the court 

orders the minor placed on probation, it m a y  specify the terms and conditions of

0-LS1106\Q
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probation; the department may transfer the minor, in the minor’s best interests, from 

one of the probationary placement settings listed in this paragraph to another, and the 

minor, the minor's foster parent, the minor's parents or guardian, and the minor's 

attorney are entitled to reasonable notice of the transfer: the probation may be for a 

period of time, not to exceed two years and in no event extend past the day the minor 

becomes 19. except that the department may petition for and the court may grant in 

a hearing

(A) two-year extensions of commitment that do not extend 

beyond the child's 19th birthday if the extension is in the best interests of the 

minor and the public; and

(B) an additional one-year period of supervision past age 19 if 

the continued supervision is in the best interests of the person and the person 

consents to it:

(4) order the minor and the minor's parent to make suitable restitution 

in lieu of or in addition to the court's order under (1), (2). or (3) of this subsection; 

under this paragraph.

(A) except as provided in (B> of this paragraph, the court may 

not refuse to make an order of restitution to benefit the victim of the act of the 

minor that is the basis of the delinquency adjudication; and

(B> the court may not order payment of restitution by the parent 

of a minor w h o  is a runaway or missing minor for an act of the minor that was 

committed by the minor after the parent has made a report to a law 

enforcement agency, as authorized by AS 47.10.141 (a), that the minor has run 
away or is missing; for purposes of this subparagraph, "runaway or missing 

minor" means a minor w h o  a parent reasonably believes is absent from the 

minors residence for the purpose of evading the parent or w h o  is otherwise 

missing from the minor's usual place of abode without the consent of the 

parent:

(5) order the minor committed to the department for placement in an 

adventure-hnsed (ADVENTl'RE BASED! education program established under 

A S  47.21.020 with conditions the court considers appropriate concerning release upon
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satisfactory completion of the program or commitment under (1) of this subsection if 

the program is not satisfactorily completed:

(6) in addition to an order under (1) - (5) of this subsection, if the 

delinquency finding is based on the minor's violation of A S  11.71.030(a)(3) or 

11.71.040(a)(4), order the minor to perform 50 hours of community service: for 

purposes of this paragraph, "community service" includes work

(A) defined as community service under A S  33.30.901; or

(B) that, on the recommendation of the city council or 

traditional village council, would benefit persons within the city or village who 

arc elderly or disabled; or

(7) in addition to an order under (1) • (6) of this subsection, order the 

minor s parent or guardian to comply with orders made under A S  47.12.155. including 

participation in treatment under A S  47.12.155(b)( I).

* Sec. 20. A S  47 12.120(d) is amended to read:

(d) A  minor found to be delinquent is a ward of the state while committed to 

the department or while the department has the power to supervise the minor’s actions. 

The court shall review an order made under (b) of this section annually [.) and may 

review the order more frequently to determine if continued placement, probation, or 

supervision, as it is being provided, is in the best interest of the minor and the public. 

If annual review under this subsection would arise within 90 days of the hearing 

required under (g) of his section, the court may postpone review under this subsection 

until the time set for the hearing. The department, the minor, iifld the minor's parents, 

guardian, or custodian are entitled, when good cause is shown, to a review on 

application. If the application is granted, the court shall afford these parties and their 

counsel and the minors foster parent reasonable notice in advance of the review and 

hold a hearing where these panics and their counsel and the minor's foster parent 

shall be atfordcd an opponunity to be heard. The minor shall be afforded the 

opportunity to be present at the review.

* Sec. 21. A S  47.12.120(g) is amended to read:

(g) Within IS months after the date i minor is committed to the custody of the 

department under (b)(3) of this section, the court shall hold a hearing to review the
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1 placement and services provided and to determine the future status of the minor. The

2 minor's foster parent is entitled to notice of the hearing, and, if the foster parent

3 attends, the foster narent is entitled to he heard at the hearing. The court shall

4 make appropriate written findings, including findings related to the following:

5 1 1) whether the minor should be returned to the parent:

6 (2) whether the minor should remain in out-of-home care for a

7 specified period:

8 (3) whether the minor should remain in out-of-home care on a

9 permanent or long-term basis because of special needs or circumstances;

10 (4) whether the minor should be placed for adoption or legal

11 . guardianship.

O-LS1106\Q

12 * Sec. 22. A S  47.12.250(b) is amended to read:

13 (b) A  peace officer w h o  has a minor detained under (a) of this section shall

14 immediately, and in no event more than 12 hours later, notify the court and make

15 reasonable efforts to notify the minor's parents or euardian. the minor's foster narent.

16 and the department of the officer's action. The department m ay file with the court a

17 petition alleging delinquency before the detention hearing.

18 * Sec. 23. A S  47.12.250(c) is amended to read:

19 (c) The court shall immediately, and in no event more than 48 hours later, hold

20 a hearing at which the minor and the minor's parents or guardian if they can be found
21 shall be present The court shall determine whether probable cause exists for believing

22 the minor to be delinquent. The court shall inform the minor of the reasons alleged

23 to constitute probable cause and the reasons alleged to authorize the minor's detention.

24 The minor is entitled to counsel and to confrontation of adverse witnesses. The court

25 shall give the minor's foster parenlJhE nnm»jrfn.nily.lo lie heard at the hearing,

26 ■ Sec. 24. A S  47.12.300(ci is amended to read:

27 (c) The court s official records under this chapter may be inspected only with

28 the court's permission and only by persons having a legitimate interest in them. A

2‘> person with a legitimate interest in the inspection of an official record maintained by

30 the court includes a foster narent w h o  r e n n e s t s  Information ahont a child w h o  Is

31 already placed wilh the foster nitrenl or w h o  is recom mended for placement wjth
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ij
1 Hie foster parent and a victim who suffered physical injury or whose real or personal

2 property was damaged as a result of an offense that was the basis of an adjudication

3 or modification of disposition. If the victim knows the identity of the minor, identifies

4 the minor or the offense to the court, and certifies that the information is being sought

5 to consider or support a civil action against the minor or against the minor's parents

6 or guardians under A S  34.50.020, the court shall, subject to A S  12.61.110 and

7 12.61.140, allow the victim to inspect and use the following records and information

8 in connection with the civil action:

9 (I) a petition filed under A S  47.12.040(a) seeking to have the court

10 declare the minor a delinquent:

11 (2) a petition filed under A S  47.12.120 seeking to have the court

12 modify or revoke the minor's probation:

13 (3) a petition filed under A S  47.12.100 requesting the court to find that

14 a minor is not amenable to treatment under this chapter and that results in closure of

15 a ease under A S  47.12.100(a): and

16 (4) a ourt judgment or order entered under this chapter that disposes

17 of a petition identified in (I) - (3) of this subsection.

18 * Sec. 25. A S  47.12.310(b) is amended to read:

19 (b) A  state or municipal agency or employee may disclose information

20 regarding a case to

21 1 1) a guardian ad litem appointed by the court or to a citizen review

22 board or local review panel for permanency planning authorized by A S  47.14.200 -

23 47.14.220:

24 (2) a person or an agency requested to provide consultation or services

25 for a minor w h o  is subject to the jurisdiction of the court under this chapter:

26 (3) school officials as may be necessary to protect the safety of the

27 minor w h o  is the subject of the ease and the safety of school students and staff or to

28 enable the school to provide appropriate counseling and supportive services to meet

29 the needs of a minor about w h o m  information is disclosed:

30 (4) a governmental agency as may be necessary to obtain that agency's

31 assistance for the department in its investigation or to obtain physical custody of a
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1 minor;

2 (5) a slate or municipal law enforcement agency as may be necessary

3 for a specific investigation being conducted by that agency or for disclosures by that

4 agency to protect the public safety; [AND]

5 (6) a victim as may be necessary to inform the victim about the

6 disposition or resolution of a case involving a minor; and

7 (7) a foster narent w h o  reonests information about a child w h o  is

8 already placed with the foster narent or w h o  is recommended for placement with
11

9 the foster narent.

10 * Sec. 26. A S  47.12.310 is amended by adding a new subsection to read:

11 (k) A  state or municipal agency or employee shall disclose information

12 regarding a case to a foster parent or to the administrator of a facility or an agency

13 concerning a minor placed with the foster parent, facility, or agency as m a y  be

14 necessary to protect the safety of the minor w h o  is the subject of the case and the

15 safety of the foster parent and all persons residing with the foster parent and of the

16 employees and residents of the facility or agency.

17 * See. 27. A S  47.14.100(a) is amended to read:

18 (a) Subject to (c) and (f) of this section, the department shall arrange for the

19 care of every child committed to its custody by placing the child in a foster home or

20 in the care of an agency or institution providing care for children inside or outside the

21 state. The department m ay place a child in a suitable family home, with or without

22 compensation, and m a y  place a child released to it. in writing verified by the parent.

23 or guardian or other person having legal custody, for adoptive purposes, in a home for

24 adoption in accordance with existing law. After a child has been .placed in a foster

25 home, the department shall,, on. request of the foster parent. cnnsiderJ.he_y.icws of

26 the foster narent concerning appropriate treatment plans for the child and shall

27 give the foster narent an opportunity to he heard before subsequent placement

28 deei^on y are.niad.eJ.^the.depnriflH^nJjihniq j j u u M d ,

29 * Sec. 28. A S  47.14.100(d) is amended to read;

30 id) In addition to money paid for the maintenance of foster children under <hi

31 of this section, the department

O-LSI 106\Q
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1 (1) shall Day the costs of caring for physically or mentally handicapped

2 foster children, including the additional costs of medical care, habilitativc and

3 rehabilitative treatment, serviccsj [AND] equipment, special clothing, and the indirect

4 | costs of medical care, including child care and transportation expenses:
i

5 (2) shall ( M A Y )  pay for respite care; in this paragraph, "respite care"

6 means child care for the purpose of providing

7 [(A)] temporary relief from the stresses of caring for a foster

8 child [ W H O  H A S  A  P H Y S I C A L  O R  M E N T A L  D I S A B I L I T Y  O R  A

9 P H Y S I C A L  O R  M E N T A L  I M P A I R M E N T :  IN THIS S U B P A R A G R A P H .

10 (i) " P H Y S I C A L  O R  M E N T A L  DISABILITY" H A S

11 T H E  M E A N I N G  G I V E N  IN A S  1 S.80.300( 12)(A). (B). A N D  (D);

12 A N D

13 (ii) " P H Y S I C A L  O R  M E N T A L  I M P A I R M E N T "  H A S

14 T H E  M E A N I N G  G I V E N  IN A S  18.80.300: A N D

15 (B) P R O T E C T I O N  F O R  T H E  C H I L D  W H E N  T H E  F O S T E R

16 P A R E N T  IS

17 (i) A W A Y  F R O M  T H E  H O M E  B E C A U S E  O F  A N

18 E M E R G E N C Y  A N D  O T H E R  C A R E  IS N O T  A V A I L A B L E  F O R  T H E

19 CHI L D ;  O R

20 (ii) O N  V A C A T I O N  A N D  T H E  CHILD. B E C A U S E  O F

21 A G E  O R  INFIRMITY. C A N N O T  B E  P L A C E D  IN A N Y  O T H E R

22 T Y P E  O F  T E M P O R A R Y  C A R E  FACILITY]; and

23 (3) may pay a subsidized guardianship payment under A S  25.23.210

24 when a foster child's foster parents or other persons approved by the department

25 become court-appointed legal guardians of the child.

26 * Sec. 29. A S  47.14 is amended by adding a new section to read:

27 Sec. 47.14.115. Training of foster parents. O n  a quarterly basis and at no

28 cost to the foster parent, the department shall offer a training seminar or consultation

29 opportunity to a foster parent that is designed to help the foster parent understand and

30 care for the particular child w h o  has been placed with the foster parent.

31 * Sec. 30. A S  47.14.240(d) is amended to read:

O-LSI 106\Q
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1 (d) In reviewing a ease, the local review panel shall consider the ease plan and

2 any progress report of the department or the child’s guardian ad litem, court records,

3 and other relevant informaton about the child and the child’s family. The local

4 review panel shall provide to the following persons an opportunity to be interviewed

5 by the local review panel in person or by telephone or to provide written material to

6 the local review panel:

7 (1) the child whose ease is being reviewed if the child is 10 years of

8 age or older;

9 (2) the parents, custodians, or other relatives of the child;

10 (3) the child’s out-of-home care provider;

11 (4) the child's guardian;

12 (S) the child’s guardian ad litem;

13 (6) the case worker or social worker assigned to the ease;

14 (7) thc.cliild's health care,providers;

15 if the case is governed by 25 U.S.C. 1901 - 1963 (Indian Child

16 Welfare Act),

17 (A) the child’s Indian custodian; and

18 (B) the designated representative of the child’s Indian tribe if

19 the tribe has intervened in the court case: and

20 (9j [(8)| other persons with a close personal knowledge of the case.

21 * Sec. 31. A S  47.14.240(h) is amended to read:

22 (h) The report required under tg) of this section must make advisory

23 recommendations based on the best interests of the child in accordance with

24 A S  47.10.082 and must include notification of the right to request court review under

25 A S  47.10.080(f). If the court has scheduled the ease for review, the local review panel

26 shall submit its report at least 20 days before the hearing, and the department shall

27 ensure that the court has a ennv of the recommendations that are m a d e  in the

28 report.
29 * Sec. 32. C O U R T  R U L E  C H A N G E ;  C I N A  P R O C E E D I N G S ,  (a) A S  47.10.030.

30 47.10.070. and 47 10.0X0. as amended bv sees. 4 . 9 of ibis Act. have the effect of amending

31 Rules 3. 7. 10, 15. 17. and 19. Alaska Child in Need of Aid Rules, by requiring certain
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1 information about children’s hearings to be sent to additional persons and by providing that

2 those persons are entitled to testify and be present at the hearings.

3 (b) Sections 4 - 9 of this Act take effect only if this section receives the two-thirds

4 majority vote of each house required by art. IV. sec. 15. Constitution of the State of Alaska.

5 * Sec. 33. C O U R T  R U L E  C H A N G E :  D E L I N Q U E N C Y  RULES, (a) A S  47.12.050.

6 47.12.060. 47.12.110. 47.12.120. and 47.12.250. as amended by secs. 16-23 of this Act. have

7 the effect of amending Rules 3. 7. 10. 12, 21, 23. and 25. Alaska Delinquency Rules, by

8 requiring certain information about delinquency hearings to be sent to foster parents and by

9 providing that foster parents arc entitled to testify at the hearings.

O-LSI 106\Q

10 (b) Sections 16 - 23 of this Act take effect only if this section receives the two-thirds

11 majority vole of each house required bv an. IV. sec. 15. Constitution of the State of Alaska.
i

12 * Sec. 34. C O U R T  R U L E  C H A N G E ;  R E V I E W S ,  (a) To the extent that A S  47.10.080(f)

13 is amended by sec. 8 of this Act to require semi-annual court review of orders regarding a

14 child in need of aid. that provision amends Rule 19(a), Alaska Child in Need of Aid Rules.

15 which currently provides for annual review.

16 (b) The amendment described in (a) of this section takes effect only if this section

17 receives the two-tlurds majority vote of each house required by art. IV. sec. 15. Constitution

18 of the State of Alaska.

19 * Sec. 35. C O U R T  R U L E  C H A N G E :  R E P O R T S ,  (a) A S  47.10.080(c)(3). as amended

20 by sec. 7 of this Act. has the effect of amending Rule 18(e), Alaska Child in Need of Aid

21 Rules, by requiring the Department of Health and Social Services to report monthly, instead

22 of annually, on its efforts to find a permanent placement for a child.

23 (b) The amendment made to A S  47.10.080(c)(3) by sec. 7 of this Act takes effect only

24 if this section receives the two-thirds majority vote of each house required by art. IV. sec. 15.

25 Constitution of the State of Alaska.

26 • Sec. 36. C O U R T  R U L E  C H A N G E ;  E X T E N S I O N S  O F  C O M M I T M E N T  O R

27 S U P E R V I S I O N ,  (a) To  the extent that A S  47.10.080(c)(1) and (2) arc amended by sec. 7

28 of this Act to allow a child's guardian ad litem to petition for an extension ol the child’s

29 commitment or supervision and to require a showing of exceptional circumstances, those

30 provisions amend Rule 19(e). Alaska Child in Need of Aid Rules, relating to petitions for

31 extensions of commitment or supervision of a child.
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1 (b) The amendments described in (a) of this section take effect only if this section
I

2 receives the two-thirds majority vote of each house required by art. IV. sec. 15. Constitution

3 of the State of Alaska.
14 * Sec. 37. C O U R T  R U L E  C H A N G E ;  C O N F I D E N T I A L  I N F O R M A T I O N ,  (a)

5 A S  47.10.092. as amended bv secs. 11 and 12 of this Act. amend Rule 22. Alaska Child in
i

6 Need of Aid Rules, by providing exceptions to the confidentiality of information pertaining

7 to a child who is the subject of child-in-nced-of-aid proceedings.
11

8 (b) Sections 11 and 12 of this Act take effect only if this section receives the two-

9 thirds majority vote ol each house required by art. IV. sec. 15. Constitution of the State of

10 Alaska.

11 * Sec. 38. APPLICABILITY, (a) The changes made by secs. 4 - 9 and 16 - 23 of this

12 Act apply to hearings described in this Act for which notice has not been sent by the court

13 or the Department of Health and Social Services before the effective date of this Act.

14 (b) A S  11.56.802. added by sec. 2 of this Act. applies to a report of suspected child
15 abuse that is made on or alter the effective date of this Act.

16 * Sec. 39. This Act takes effect immediately under A S  01.10.070(c).

O-LSI 106\Q
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A L A S K A  S T A T E  L E G IS L A T U R E

Sfiiion 
Slate Capitol
funcau, Ala»ka 99801 -1182 
(907) 465-3779 -  Phone 

(907) 465-2633 -  Fax

145 Mam St Loop Suite 221 
Kenal. Alaika 996)1 

(907) 2*3-7223 -  Phone 
(907) 2*3-3075 -  Fa.

Interim

R E P R E S E N T A T I V E  M A R K  D. H O D G I N S  

H o u s e  District 9

S P O N S O R  S T A T E M E N T

HB-340: "An Act relating to child abuse and neglect, child-in-need-of- 
aid proceedings, delinquency hearings, and review o f cases involving 
certain children who are in the custody o f the state and relating to 

disclosure o f information about minors."

This Act implement's an enforceable penalty fo r "False reporting o f 
child abuse o r neglect" and "Endangering the welfare o f a child, with 
respect to intoxicating liquor o r a controlled substance." Gives notice o f 
a ll hearings and an opportunity to be heard at all hearings fo r a child in 
need o f aid, to the child's grandparents, child's current and previous 
foster parents, and the child’s health care providers. To give a foster 
parent o r grandparent the right to disclose confidential o r privileged 
information about a child in need o f aid to a government official or their 
employee. The court can not find a child in need o f aid solely on the 
basis that the childs family is poor, lacks adequate housing, o r lives a 
lifestyle that is different from  the generally accepted lifestyle o f the 
community.

S p o n s o r  S t a t o m o n t



Dean & ( athcrinc Atkinson
HC 2 • Box 433 Soldo) tu. \ K  9%6*>«VN>7| 262*7408

March 28. 1908

T O  Al l. M E M B E R S  O F  T H E  HOl'SE O F  R E P R E S E N T A T I V E  - S T A T E  O F  A L A S K A  

I would xinccrelv urge you to vote for H B  340 ami H B  384

These two bills wiil certainlv help children, parents and all the other panics involved in children 

custody cases At the present time D F Y S  by using their O W N  L A W S  are making a mockery of 

our total justice system and a person has no recourse to deal with them

These people have taken a totally false allegation placed against m e  a few years ago and have 

since been using this as a wax to place an inhuman condition against m e  and m y  wife

I was investigated by the Alaska State Troopers, the report sent to the District Attorneys Office 

and was cleared completely N o  charges were ever filed against me D F Y S  told me  that none of 

that mattered They said they couldn’t find that I did anything wrong but also they couldn't find 

that I didn’t so they were just going to assume m e  guilty When I told Caseworker Tory Sandoz 

in her office that I thought a person was innocent until proven guilty, she told m e  that didn't 

matter and that they had their O W N  L A W S  and could do what they want At a later meeting 

with Tory Sandoz and Bill Gahc 111 his otficc. I otVered to take a lie detector test and also be 
tested for a profile He said this was all inconclusive and they would not accept anything and their 

decision was final

I have asked for placement of our granddaughter under Title 47-Sec 4714 100 (c) They w  ill not 

respond to this request and have now tok' m e  they were not going to answer any of m y  questions 

nor answer any of m y  letters

There just has to be a better way of dealing with these people than the present system These 

people have made our lives a living Hell W e  have lost two sons in the past, one a twenty one 

vear old on a motorcycle and a xexen xear old bx drowning I can tell you sincerely that this 

ordeal with D F Y S  and our granddaughter haxc caused more hurt in our hearts because it is so 

never ending

I would al>o urge xou N O T  T O  V O T E  F O R  H B  375 This would onlx give more power and 

money to an alreadv abusive department of government who care about numbers more than 

anvthing else If Governor Knowles would have a false allegation placed against him and had to 

deal with D F Y S  for about a day or two. he would certainly change his mind about the good thcv 

do and the wav thev run that department
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e s t a b l i s h m e n t  a n d  c h ild  s u p p o r t . . .

O e p t .  A f f e c t e d ____________________A d m in is tr a t io n

’  B R U  O f f i c e  o f  P u b lic  A d v o c a c y

C o m p o n e n t  O f f i c e  o f  P u b lic  A d v o c a c y

S p o n s o r

R e q u e s t e r

R u le s  C o m m i t t e e  

G o v e r n o r

E x p e n d i t u r e s / R e v e n u e s

C o m p o n e n t  S e r ia l  N o .  

(Thousands of Dollars)

4 3

O P E R A T I N G  E X P E N D I T U R E S F Y  9 9 F Y O O F Y  0 1 F Y  0 2 F Y  0 3 F Y  0 4

P e r s o n a l  S e r v i c e s  

T r a v e l  

C o n tr a c tu a l  

S u p p l ie s  

E q u i p m e n t  

L a n d  &  S t r u c t u r e s  

G r a n ts  &  C l a i m s  

M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

jC A P IT y  L  E X P E N D I T U R E S 1 1 1 ' ' 1 ' 1
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T r a v e l  
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M i s c e l l a n e o u s

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
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1 0 0 4  G F
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F I S C A L  N O T E  Bill Version: H B  344
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1NU. *♦

Revision 0 i f :

Tit)#: Fadaral Wallara Ralor i

Sponsor.

Raquastor;
Rules
■Goviirnnr-

0«pl. A.lactad: Ravanua _____

BRU: Child Support Enforcement Division

_ Componant: Child Support Enlorcarnant Dlvition

COMPONENT SERIAL NO. Ill

OPERATINO EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATINO 0 0 0 .0 0 0 0 0 0.0 0 .0

| CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) 0 0  | 0 0  I 0 0  I 0 0  1 0 0 1 0 0 |

FUND SOURCE (Thousands ol OoBars)
1002 Federal Recevts 
1001 GF Match 
1004 GF
1^05 GF/Program Receipts 
1v06 GFA1WTIA
1016 Federal Incentive Payments
TOTAL 0 0 0 0 0 0 0 0 0 0 0 0

E t t i m i f  ol an y  currsnt year (FY#8) c a s t : S  0 0

POSITIONS
F U L L T I M E
p a r t - t i m e

T E M P O R A R Y

ANALYSIS: (A R e c h a ia M ia f  poo* rf necessary)

This f i l i a t i o n  w a s  d o v a lo p o d  s o  that A la s k a  w il t o  m c o m p lia n c e  with th a  m a n d a te s  o l 1 9 9 6  federal w elfare * 'c »m  a n d  
su b se q u e n t techn ical a m e o d m o n t j  T h is  l e ? s la t o n  is  raqutred to  a v o id  Fiscal ta n c b o n s  that th a  ladaral governm ent M i l  
■rrposo il th a  s ta ta  d o a s  n ot co m p ly  with lad aral taw. Fariure to  s a tis fy  tha m a n d a te s  co u ld  m o a n  a  d r a s tc  r t d u t „  i In 
ladaral lu n d n g  ol A la sk a  s  C h i d  Su pport E n fo r c sm a n ! a n d  P u W .c  A s v s t a n c a  D iv isio n s.

Tha legislation  require* a m p lo y a rs to report alt now  h e a t  or ra h ira t wflhin 2 0  d a y s : g iv e s  court' tha authority to revoxe  
sport tisfung  a n d  hunting lic a n s a s  il tha k c a n sa  ho'dor lo t s  to  honor a  child su pport or patarnity s u t p c t n a  or is  
substantia lly  m  arrears on  child support: m a n d a te s  that so c ia l secu rity  n u m b e r s  b a  provided on  applications lor drive  s  
k s n s e s  a n d  hunting  a n d  sport f .s h n g  k e r n e s  a n d  that th a  in lo rm ae o n  m l  b a  sh ared  with child support enforcem ent  
a g e n c ie s ; a n d  g iv e s  su ppo rt lie n s  (rom other sta te s  tha s a m e  s ta n d in g  a s  A la sk a n  h e n s a n d  provides for

(C o n g n u e d  on  P a g e  2)
P 'tp a ra d  by B arbara  M .w os t r a c e r P hona
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Eiscal Noie Analysis, continued

liens to arise as a matter of law. This legislation also makes changes in statutes to assure 

that the Alaskan child support program is able to operate under federal requirements.

Child support enforcement is a cornerstone of federal welfare reform. Congress has 

recognized that it is very difficult for families with low incomes to adequately support their 

children without the assistance of both parents. Therefore, the federal legislation increases 

requirements for C S E D  to meet various deadlines and improve processes for obtaining 

child support.

C S E D  docs not associate increased costs directly with this legislation. Therefore, the 

fiscal note is zero. However, it must be recognized that changes mandated by welfare 

reform not addressed in this legislation require additional resources in order for C S E D  to 

meet federal requirements.



S T A T E  O F  A L A S K A

1998 L E G I S L A T I V E  S E S S I O N

FISC A L NOTE
B I L L  N O .  IIB344

R e v is i o n  D a t e :  (N o te  if correction)____________________________________________D e p a r t m e n t  A f f e c t e d :  A d m in is t r a t io n

T i t l e :  “A n  A c t  r e l a t i n g  to  p a te r n i ty  e s t a b l i s h m e n t  a n d  c h i ld  B R U :  P u b l ic  D e f e n d e r  A g e n c y __________

s u p p o r t , _______________________________________________________________________  C o m p o n e n t :  P u b l ic  D e f e n d e r  A g e n c y

S p o n s o r  R u le s  b y  R e o u e s t  o f  G o v e r n o r _____________________________ ___________________________________________________________

R e q u e s t o r .  ( H ) H E S __________________________________________________________  C O M P O N E N T  S E R I A L  N O .  1 6 3 1

E X P E N D I T U R E S / R E V E N U E S : ____________________________________________ ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G  E X P E N D I T U R E S F Y  9 9 F Y 0 0 F Y  0 1 F Y  0 2 F Y  0 3 F Y  0 4

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P I T A L  E X P E N D I T U R E S

I C H A N G E  IN  R E V E N U E S  f  1 1 1 1 1 1 1 1

F U N D  S O U R C E : ( T h o u s a n d s  o f  D o l la r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c o i p t s  

1 0 3 7  G F / M e n t a l  H e a l t h  

O T H E R

T O T A L 0 0 0 .0 O .Q 0 .0 . . 0 .0 0 .0

E s t i m a t e  o f  a n y  c u r r a n t  y e a r  ( F Y  9 8 )  c o s t :  S  n o n e  

P O S I T I O N S :

F U L L - T I M E

P A R T - T IM E

T E M P O R A R Y

ANALYSIS: (Attach a separate page it necesrary.)

There is no fiscal impact to the Department of Administration.

P' pared by: B a r f  ra Brink. Director________________________________ Phono 264-4414

Division Public Defender Agency__________________   Dato:_______________

Approved by Commissioner Mnrfc Rover
Agency Department ol Administration — Date
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For further distnbutton information, call the Governor's Legislative Office

nn Page 1 of__ 1_



(7)

H O U S E  C O M M I T T E E  R E P O R T

Dale Referred to Committee: January 23. 1998

Date of Committee Action: ^

F U R T H E R  R E F E R R A L S : Judiciary

Finance

The H E A L T H .  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  Committee considered: H B  344

H O U S E  BILL NO. 344 P A T E R N I T Y / C H I L D  S U P P O R T / N O N S U P P O R T  C R I M E S

“An  Act relating to paternity establishment and child support; relating to the crimes of criminal nonsupport and aiding 

the nonpayment of child support; und amending Rule 37(b)(2)(D), Alaska Rules of Civil Procedure; and providing foran 

effective date.”

recommends it be replaced
with the following committee substitute
[ J additional ret'crral to______________
f | attached amcndmcnt(s)

ADOPTS;_____________________________

. , ,  , . , (  . .  / \  [ ] the same title
l~V£> (, H - - I (^J a new title

Committee

____________________________ Letter of Intent

ATTACHES NEW FISCAL NOTE(s): ^  APPROVES PREVIOUS;

[ J fiscal note(s) _______________________  [ ] fiscal note(s) __________

tDtpcDtui
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/ i

f /

.  J L



L E G A L  S E R V I C E S

D I V I S I O N  O F  L E G A L  A N D  R E S E A R C H  S E R V I C E S  

L E G I S L A T I V E  A F F A I R S  A G E N C Y

(907) 465-3867 or 465-2450 S T A T E  O F  A L A S K A

FAX (907) 465-2029 130 Soward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  February 13. 1998

S U B J E C T :  Paternity; Support ( C S H B  344(HES), version "E")

T O :  Representative Con Bundc

Attn: Lynne

F R O M :  Terri Lauterbach

Legislative Counsel \

Enclosed is a draft H E S  C S  for H B  344. W e  have added the Porter amendment, as 

requested.

Since this was our first opportunity to review the underlying governor's bill, we have also 

made some technical changes at a number of other places in the bill, chief among them the 

following:

(1) changing the first part of the bill title so that it refers to "support orders" rather 

than "child support"; this change, or something similar, is needed because of the change in 

the definition of "support order" in see. 2(> of the bill; it appears that a support order may 

n o w  include only an alimony order as long as a child is living in the same household;

(2) deletion of the phrase "occurring after the effective date of this bill section" in 

A S  25.27.075(a) and the addition of a corresponding applicability section at the end of the 

bill.

Please let us know if we can be of further assistance.

T M L : l m b  

98-012.Imb

Enclosure
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C S  F O R  H O U S E  BILL NO. 344(HES)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T I E T H  L E G I S L A T U R E  - S E C O N D  SESSIONB Y T H E  H O U S E  H E a L T H . E D U C A T IO N  AND S O C IA L  S E R V IC E S  C O M M IT T E E
Offered:
Referred:Spoiuor(s): H O U S E  R U L E S  C O M M IT T E E  BY R E Q U E ST  O F  THE G O V E R N O R

A  BILL 

F O R  A N  A C T  E N T I T L E D  

"An Act relating to paternity establishment and to support orders; relating to the 

crimes of criminal nortsupport and aiding the nonpayment ol child support; 

amending Rule 37(b)(2)(D), Alaska Rules of Civil Procedure; and providing for 

an effective date."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

• Section 1. P U R P O S E .  The primary purpose of this Act is to amend the Alaska Statutes 

to c o m p h  with the mandates of the federal Personal Responsibility and Work Opportunity 

Reconciliation Act of 1996 and other federal law to ensure continued federal financial 

participation for Alaska’s child support enforcement, public assistance, and unemployment 

programs.

* Sec. 2. A S  09.10.040(a) is amended to read;

(a) & ( E X C E P T  A S  P R O V I D E D  IN (b) O F  THIS SECTION. A( person may 

not bring an action upon a judgment or decree of a court of the United States, or of 

a state or territory within the United States, and an action may not be brought upon

•1* C S H B  344(1 IKS)
T e x t •Jnd*riir.c:t [DELET ED TEXT BRACKETED I
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a sealed instrument, unless the action is commenced within 10 years.

* Sec. 3. A S  09.50.020 is amended by adding a new subsection to read:

(b) In addition to the pen; Ity specified in (a) of this section, the court may 

suspend or revoke, for a period not to exceed one year, a hunting license, sport fishing 

license, or both, issued under A S  16.05, or the person's ability to obtain the licenses, 

if

(1) the person is a natural person;

(2) the contempt is one under A S  09.50.010(4) - (10); and

(3) the court, sitting without a jury, finds by a preponderance of

evidence that

(A) the contempt related to failure to pay money in connection

with a child support action or proceeding; or

(B) it appears that a right or remedy of a party in a child

support action or proceeding was defeated or prejudiced by the contempt.

* Sec. 4. A S  11.51.120(c) is amended to read:

(c) Criminal nonsupport is a class A misdemeanor and is also punishable hv 

loss of hunting and snort fishing licenses as provided in AS 12.55.139,

* Sec. 5. A S  11.51.122(d) is amended to read:

(d) Aiding the nonpayment of child support is a class A  misdemeanor and is 

also punishable_hv loss of hunting and sport fishing licenses as provided_in

A S  12.55.139

* Sec. 6. A S  12.55 is amended by cdding a new section to read:

Sec. 12.55.139. Penalties for criminal nonsupport or aiding the

nonpayment of child support. In addition to other penalties imposed, for the offense 

of cnminal nonsupport under A S  11.51.120 or aiding the nonpayment of child support 

under A S  11.51.122. the court may suspend or revoke, for a period not to exceed one 

year, a hunting license, sport fishing license, or both, issued under A S  16.05. if the 

defendant is a natural person

* Sec. 7. A S  16 05.330 is amended by adding a new subsection to read:

(c) A  natural person applying for a license or tag for hunting or sport fishing 

shall provide the person's >ocial security number on the license application Upon

(’S U B  344<llluS) -2*
■‘. V v  T -x i l'nrJrrl  :n «r  i  '.VELSTED TEXT BMCJCETES1

W O R K  D R A F T  W O R K  D R A F T  ()-GH:(H)7\H
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request, the department shall provide the social security number to the child support 

enforcement agency created in A S  25.27.010, or the child support agency of another 

state, for child support purposes authorized by law.

* Sec. 8. A S  16.05.346 is amended by adding a new subsection to read:

(d) A  person applying for a permit under this section shall provide the person’s 

social security number on the permit application. Upon request, the department shall 

provide the social security number to the child support enforcement agency created in 

A S  25.27.010, or the child support agency of another state, for child support purposes 

authorized by law.

* See. 9. A S  16.05.360 is amended to read:

Sec. 16.05.360. Commissioner charged with license issuance. The 

commissioner or an authorized deputy shall issue each license and tag to a qualified 

person under written application containing such reasonable information as required 

by the commissioner. The commissioner shall designate the license and tag form or 

type. The form or type must be sufficient to identify and locate the applicant, [ANDJ 

establish the applicant's status as to residency and citizenship, and supply the 

person’s social security number if required by this chanter. Each application shall 

be subscribed and sworn to by the applicant before an officer authorized to administer 

oaths in the state.

* Sec. 10. A S  16.05.360 is amended by adding a new subsection to read:

(b) Upon request, the department shall provide a social security number 

provided by an applicant under fa) of this section to the child support enforcement 

agency created in A S  25.27.010. or die child support agency of another state, for child 

support purposes authorized by law.

* Sec. 11. A S  25.20.050 is amended by adding a new subsection to read:

(p) A n  order for genetic testing issued by a tribunal under (c) of this section 

in an action to establish paternity may be enforced by a superior court through the use 

of the court’s contempt powers. If the tribunal is the child support enforcement 

agency, it may use the procedure set out in A S  25.27.167 for enforcement of 

administrative orders.

* Sec. 12. A S  25.25 602(a) is amended to read:
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(a) A  support order or income withholding order of another state may be 

registered in this state by sending the following documents and information to a 

tribunal of this state:

(1) a letter of transmittal to the tribunal requesting registration and

enforcement;

(2) two copies, including one certified copy, of all orders to be 

registered, including any modification of an order;

(3) a sworn statement by the party seeking registration or a certified 

statement by the custodian of the records showing the amount of any arrearage;

(4) the name of the obligor and. if known,

(A) the obligor's address and social security number;

(B) the name and address of the oblige, s employer and any 

other source of income of the obligor; and

(C) a description and the location of property in this state of the 

obligor not exempt from execution; and

((D) T H E  N A M E S  A N D  A D D R E S S E S  O F  A L L  P O T E N T I A L  

T H I R D - P A R T Y  R E S O U R C E S ,  I N C L U D I N G  A  H E A L T H  I NSURER. T H A T  

M I G H T  B E  A V A I L A B L E  T O  M E E T  T H E  R E Q U I R E M E N T S  O F  A  

M E D I C A L  S U P P O R T  O R D E R ;  A N D  ]

(5) the name and address of the obligee and. if applicable, the agency 

or person to w h o m  support payments are to be remitted.

* Sec. 13. A S  25.25.611(a) is amended to read:

ta) After a child support order issued in another state has been registered in 

this state, unless the provisions of A S  25.25.613 apply, the responding tribunal of this 

state may modify that order only if. alter notice and an opportunity for hearing, it finds 

(hat

(I) the following requirements arc met:

(A) the child, the individual obligee, and the obligor do not 

reside in the issuing state:

(Bt a petitioner who is not a resident of this state seeks 

modification; and
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(C) the respondent is subject to the personal jurisdiction of the 

tribunal of this state; or

(2) ( A N  I N D I V I D U A L  P A R T Y  OR| the child, or a party who is an 

individual, is subject to the personal jurisdiction of the tribunal and all of the 

(INDIVIDUAL] parties who are individuals have filed a written consent in the issuing 

tribunal providing that a tribunal of this state may modify the support order and 

assume continuing, exclusive jurisdiction over the order; however, if the issuing state 

is a forc’gn jurisdiction that has not enacted a law or procedure substantially similar 

to this chapter, the written consent of an (THE] individual ( P A RTY) residing in this 

stale is not required for the tribunal to assume jurisdiction to modify die child support 

order.

* Sec. 14. A S  25.27.022(b) is amended to read:

(bj Except for requests for assistance m a d e  under (c) of this section or 

AvS 25.25.501. requests [ R E Q UESTS] from child support enforcement agencies in 

other states shall be made by application containing the information that this state's 

agency requires and including writ- ’ authorization from the requesting state agency 

and the obligee for this state's agency to initiate necessary action.

* Sec. 15. A S  25.27.022 is amended by adding new subsections to read:

(c) Requests from a child support agency of another state for assistance in 

enforcing support orders through high-volume automated administrative enforcement 

may be made by electronic or other means and must include the information required 

by 42 U.S.C. 666<a)(I4).

(di A n  employer receiving an income withholding order from a child support 

agency of another state shall comply with the choice of law provisions of 

A S  25.25.502(d). 25.25.503. and 42 U.S.C. 666ib)(6)(A)(i)(V).

* See. 16. A S  25.27.062(e) is amended to read:

(c) The agency or the person who obtains an income withholding order under 

this chapter shall immediately send a copy of the income withholding order, a copy 

of the relevant provisions of A S  25.27.260 and this section, and an explanation of the 

effect of the statutes to persons who may owe money to an obligor. These items may 

be sent by first class mail or certified mail, return receipt requested, or they may be

-5- C S H B  344(HES>
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served personally by a process server, except that the agency alternatively may send 

the items by electronic means. A n  income withholding order made under this chapter 

is binding upon a person, employer, political subdivision, or department of the state 

immediately upon receipt of a copy of the income withholding order. A  person 

receiving an income withholding order [AN E M P L O Y E R )  shall immediately begin 

withholding the specified amount from the obligor's earnings [ E M P L O Y E E ' S  

W A G E S ) .  The amount withheld shali be sent to the agency within seven business 

days after the date the amount would otherwise have been paid or credited to the 

obligor [ E M P L O Y E E ] .  A n  employer may. for each payment made under an order, 

deduct S5 from other wages or salary owed to the obligor.

* Sec. 17. A S  25.27.063(b) is amended to read:

(b) If an obligor who is required to provide health care coverage under a 

medical support order is eligible for family health coverage through an employer 

[ D O I N G  B U S I N E S S  IN T H E  STATE], the court or agency issuing the medical 

support order shall send a copy of the medical support order to the employer. If the 

agencv has notice that the obligor has changed or will he changing employment 

and Is or will he eligible for family health coverage through the new employer, the 

agencv shall send a copy of the medical supporLordgr to the n e w  employer.

* Sec. 18. A S  25.27.075 is repealed and reenacted to read:

Sec. 25.27.075. Employment information, (a) An employer doing business 

in the state shall report to the agency the hiring, rclnring. or return to work of each 

employee. The report shall be made within the time limits set out in (bi of this 

section. The report must contain the name, address, and social security number of the 

newly hired employee, the name and address of the employer, and the identifying 

number assigned to the employer by the United States Department of the Treasury. 

Internal Revenue Service.

(b) A n  employer required to report under (a) of this section shall use the 

following procedures to nuke the report:

1 1) if the report is submitted magnetically or electronically, the report 

shall be made in a format mutually agreed upon by the employer and the agency; an 

employer reporting under this paragraph '•hall make two transmissions a month, not
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less than 1 2 days nor more than 16 days apart; or

(2 ) if the report is not submitted magnetically or electronically, the 

report shall be made on a United States Department of the Treasury. Internal Revenue 

Service. W - 4  form or. at the option of the employer, on an equivalent form; an 

employer reporting under tins paragraph shall make the report to the agency not later 

than 2 0 days after the date of the hiring, rchiring, or return to work of the employee; 

the report shall he transmitted by the employer by first class mail.

(c) A n  employer that docs business in this stale and that has employees in at 

least one other state is not required to comply with (a) of this section if. in compliance 

with the laws of that state, die employer

(1) submits timely magnetic or electronic reports of hires, rehires, or 

returns to work to the state directory of new hires of another state in which the 

employer has employees; and

(2 ) has provided written notification of its election under this subsection 

to the United States Secretary of Health and Human Services.

(d) In addition to reporting under (a) of this section, a labor organization of 

which an obligor is a member or another employer of the obligor shall promptly 

provide to the agency, or the child support enforcement agency of another state, 

information requested regarding the obligor’s compensation, employment, wages or 

salary, and occupation.

(c) A n  employer may charge SI to each employee who is reported to the 

agency under this section to cover the cost of the reporting.

(f) In addition to other sanctions available under the law. a labor organization 

or another employer that violates this section is liable for a civil penalty for each 

failure to meet the requirements of this section of not more than

(1) S25 for each employee who is newly hired, rchircd, or newly 

returned to work; and

(2) $500 if the failure is the result of a conspi-acv between the

employee and cither a labor organization or another employer not to supply the 

required report or to supply a false or incomplete report concerning an employee.

tg) In this section.
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(1) "employee" has the meaning given in 26 U.S.C. 3401(c); 

"employee" does not include an employee of a federal or state agency performing 

intelligence or counterintelligence functions if the head of that agency has determined 

that reporting under this section on the employee could endanger the safety of the 

employee or compromise an ongoing investigation or intelligence mission;

(2) "employer" has the meaning given in 26 U.S.C. 3401(d); 

"employer" includes a governmental entity and a labor organization;

(3) "labor organization" has the meaning given in 29 U.S.C. 152; "labor 

organization" includes an entity that is used by the labor organization and another 

employer to carry out hiring or other requirements described in 29 U.S.C. 158(0(3) in 

accordance with an agreement between the labor organization and the other employer.

* Sec. 19. A S  25.27.085 is amended by adding a new subsection to read:

(g) If a person fails to comply with a subpoena issued under this section, the 

agency m a y  apply to the court for an order to compel obedience by proceedings for 

contempt as in the case of disobedience of the requirements of a subpoena issued by 

a court. In addition to the other remedies available to the court to compel compliance 

with a subpoena under this section, the court may take an action described in 

A S  09.50.020(b) regarding hunting and sport fishing licenses of a person failing to 

comply with the subpoena.

• Sec. 20. A S  25.27.165(c) is amended to read:

to  A  person served with a notice of paternity and financial responsibility and 

accompanying orders under ihi of this section shall file a response, admitting or 

denying paternity and providing the required financial information, within 20 days after 

the date of service of the notice of paternity and financial responsibility. If the 

putative father admits paternity, the agency shall issue, within 20 days after the 

admission of paternity, a decision establishing paternity. If the putative father denies 

paternity, the putative father shall submit to genetic testing, as provided in (b) of this 

section, within 30 days after the date of service of the notice of paternity and financial 

responsibility LLill^pjijaijve,nithcr_nijj> ( 9 filv 4 m POny? Of fails ( 9 w m p l y  with 

an nccompanvini!_Qrckr _wi(hiiijhc lime and in the. m a n m T . rvauiryd-iD.Jlib 

subsection, tho agency m ay i"iie a decj,sion_hv_.»vfaMl|jjUihibh|niLPaUrn|t\_:iiLd
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o U lKLmU- -t-juifalhrr, thejmenev shall djsmiss.the proceeding without prejudice.

• Sec. 21. A S  25.27 is amended by adding a new section to read:

See. 25.27.167. Contempt or order for genetic testing, (a) If a person who 

is located in this state fails to comply with an order for genetic testing issued by the 

agency in this state, or the tribunal of another state, the agency in this state may certify 

the facts to the superior court of this state.

(b) Upon certification under (a) of this section, the court shall issue an order 

directing the person to appear and show cause why the person should not be punished 

for contempt. The order and a copy of the certified statement shall be served on the 

person in the manner required for service of court orders to show cause.

(c) After service under (b) of this section, the court has jurisdiction of the 

matter brought under this section.

(d) The law of this "tie applicable to contempt of a court order applies to a 

proceeding for contempt of order for genetic testing brought under this section.

• Sec. 22. A S  25.27 230<a) is repealed and reenacted to read:

fa) The agency shall assert a lien upon the real or personal property of the 

obligor in the amount of the obligor’s liability if an arrearage occurs under a support 

order being enforced by the agency.

• See. 23. A S  25.27.230 is amended by adding new subsections to read:

te) A  lien arising in another state under the child support laws of that state 

shall be given full faith and credit in this state. The lien may be asserted in this state 

upon the real or personal property of the obligor in the amount of the obligor’s liability 

by complying with the requirements of this section.

(f> A  lien recorded under this section is a judgment lien and m a y  be cr orced 

by execution under A S  09 35 in the 'ull amount of the obligor’s liability at the time 

of execution.

• Sec. 24. A S  25 27 240(a) is amended to read:

(a) The agency of this stale or another state, or ti narfv or other entity 
seeking to enforce a child support obligation, may. at any time after recording of a 

lien recorded under A S  25 27 230. serve a copy of the lien upon jny person, political

9. CSIIB 344<|(ES)
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.subdivision. 01 department of the state possessing earnings, or deposits or balances 

held in any bank accoun: of any nature that are due. owing, or belonging to the 

obligor.

* See. 25. A S  25.27.250(a) is repealed and reenacted to read:

(a) Without prior notice to the obligor, the agency may ssuc to any person, 

including an entity, political subdivision, or state agency, an order to withhold and 

deliver property under this section; the order may be issued

(1) immediately upon issuance of an income withholding order that 

provides for immediate income withholding under A S  25.27.062(a);

(2 ) immediately after an arrearage occurs under a support order 

described in A S  25.27.150(a);

(3) at the expiration of 30 days after the date of service of a notice and 

finding of financial responsibility under A S  25.27.160; or

(4) at the expiration of 30 days after service of a decision establishing 

paternity and Imancial responsibility under A S  25.27.165.

* Sec. 26. A S  25.27.900(9) is amended to read:

(9) "support order" means any judgment, decree, or order that is issued 

by a tribunal for the support and maintenance of a child or of (A C H I L D  A N D j  a 

parent with w h o m  the child is living; "support order” includes a judgment, decree, or 

order

(A) on behalf of a child who has reached the age of majority 

if the iudg..,ent. decree, or order was law fully issued; and 

(B> for

(i) monetary support, including arrearages:

(ti) payment of health care costs or maintenance of

health insurance;

(iii) reimbursement of related costs;

(iv) payment of attorney fee* and legal costs and other

fees; and

(v) penalty, interest, and other relief as required by a

tribunal; | ]
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* Sec. 27. A S  25.27.900 is amended by adding new paragraphs to read:

(11) "arrearage" means a debt for support that is past due and equal to 

at least one monthly obligation under the support order;

( 1 2 ) "high-volume automated administrative enforcement" means the 

use of automatic data processing to search various state data bases, including license 

records, cmpl lymcnt service data, and state ncw-hirc registries, to determine whether 

information is available regarding a parent who owes a child support obligation.

* Sec. 28. A S  28.15.061(b) is amended to read:

(b) A n  application under (a) of this section must

(1) contain the applicant’s full name, social security number, date and 

place of birth, sex. and mailing and residence addresses;

(2 ) state whether the applicant has been previously licensed as a driver 

and. if so. when and by what jurisdiction;

(3) state whether any previous driver’s license issued to the applicant 

has ever been suspe-dcd or revoked or whether an application for a driver's license has 

ever been refused and. if so. the date of and reason for the suspension, revocation, or 

refusal; and

(4) contain other information that the department may reasonably 

require to determine the applicant's identity, competency, and eligibility.

* Sec. 29. A S  28.15.061 is amended by adding a new subsection to read:

(g) Upon request, the department shall prc vide a social security number 

provided under this section to the child support enforcement agency created in 

A S  25.27.010. or the child support agency of another state, for child support purposes 

authorised by law.

* Sec. 30. A S  09.10.040(b) is repealed.

* Sec. 31. Section 148(c), ch. 87. S L A  1997. is repealed.

• Sec. 32. The provisions of A S  25 20.050(p), added by sec. 11 of this Act. and 

A S  25.27.167. added by sec 21 of this Act. have the effect of amending Rule 37(b)(2)(D>. 

Alaska Rules of Civil Procedure, by permitting the use of contempt of court powers to enforce 

orders for genetic testing.

* Sec. 33. The provisions of A S  25 20 050tp). added by sec. II of this Act. and

W O R K  D R A F T  W O R K  D R A F T  0.GH2007\E
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1 A S  25.27.167. added hv sec. 21 of this Acl. take effect only if see. 32 of this Act receives the

2 two-thirds majority vote of each house required by art. IV, see. 15. Constitution of the State

3 of Alaska.

4 * Sec. 34. APPLICABILITY. The report required under A S  25.27.075(a). enacted by sec.

5 18 of this Act. applies to the hiring, rehinng. or return to work of an employee that occurs on

6 or after the effective date of this Act.

7 * Sec. 35. This Act takes effect immediately under A S  01.10.070(c).
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A M E N D M E N T

— —  —  -----------------------------------------------------------------------------

TO: HB 344

1 Page I, following line 10:
2 Insert a new bill section to read:
3 "* Sec. 2. AS 09.10.040(a) is amended to read:
4 (a) A [EXCEPT AS PROVIDED IN (b) OF THIS SECTION. A] person may
5 not bring an action upon a judgment or decree of a court of the United States, or of
6 a state or territory within the United States, and an action may not be brought upon
7 a sealed instrument, unless the action is commenced within 10 years."

8 Renumber the following bill sections accordingly.

9 Page II. following line 20:
10 Insert a new bill section to read:
11 "• See. 30. AS 09.10.040(b) is repealed."

12 Renumber the following bill sections accordingly.

13 Renumber internal references to bill sections in accordance with this amendment. Internal
14 bill section reference- ; in the following places:
15 Page II. line 22
16 Page 11. line 23
17 Page 11, line 26
18 Page 11, line 27



r« IN >  k N O U l  | >
GOVERNOR p O Boi "COOt 

Jun««u Ai«j»a OOQtVOCCI 
1907) 463-3500 

p4 .  (907) 465-3532
State of A laska

OFFICE OF the governor  
.It NF.Al

January 21, 1998

The Honorable Gail Phillips 
Speaker of the House 
Alaska State Legislature 
State Capitol 
Juneau. AK 99801-1182
Dear Speaker Phillips:
While federal welfare reform law gave our state greater flexibility for providing public 
assistance, it also required Alaska and other states to make extensive changes to their 
state child support laws. The attached bill is needed to satisfy mandates placed on Alaska 
by the federal Personal Responsibility and Work Opportunity Reconciliation Act o f 1996.
Failure to comply with the federal child support mandates may result in a significant 
reduction in federal financial participation to the state for public assistance, 
unemployment, and child support enforcement programs.
The state's enactment of Senate Bill 154 last year met most, but not all, o f the federal 
child support mandates of federal welfare reform. More needs to be done to finish the 
job. This bill will do that by making additional changes to Alaska's statutes.
Under this bill, all employers in the state would be required to report each new hire to the 
state child support enforcement agency within 20 days. The state will share this 
information with the federal child support agency and the child support agencies o f other 
states. Timely access to tltis information may help avoid significant delays in support 
payments for some children.
The bill would also fine-tune state procedures for establishing paternity and for enforcing 
child support orders. The bill would also make state law conform to new federal 
requirements regarding reporting of social security numbers for certain licensees not 
already required to report under state law. The social security numbers provide an 
invaluable means of ensuring that support payments are timely received and accurately 
recorded.

G O V E R N O R ' S  T R A N S M I T T A L  L E T T E R



The Honorable Gail Phillips 
January 21,1998 
Page 2

•

The bill also amends the Uniform Interstate Family Support Act (UIFSA), which Alaska 
enacted in 1995, to reflect subsequent changes to the uniform Act adopted by die 
National Conference of Commissioners on Uniform State Laws. Congress requires that 
our state child support laws be consistent w idi die uniform Act.
Finally, diis bill will give state courts the power to suspend or revoke, in appropriate 
circumstances, the recreational hunting and fishing licenses and certain permits of 
obligors who are out o f compliance widi child support laws.
I urge your prompt attention to diis important matter. AJaska's children are our most 
precious resource and they deserve timely access to child support necessary for their care.

Sincerely,

Governor



"JAN-.*5-98 THU 02:57 FK HH(
s FAX NO. \( ‘5152575 

\
P. 0 2 /0 2

D EPA R TM EN T O F H E A LT H  & HUMAN S E R V IC E S  c S '^ a n d F ^ . i l i e s
2 2 0 1  S i x t h  A v e n u e .  S u i t e  G O O  

S e a t t l e .  W A  9 6 1 2 1 - 1 8 2 7

JAN I 5 I998

B a r b a r a  Miklos, D i r e c t o r
C h i l d  Support E n f o r c e m e n t  Division
550 West 7th, 4th Floor
Anchorage, A X  S9S01-3556

D e a r  Ms. M i k l o s :

T h i s  is in response to your request for c l a r i f i c a t i o n  of:

• The c o n s e q u e n c e s  if a State fails to enact laws or o t h e r w i s e
c o nfe r- to the requi re cents of the Personal R e s p o n s i b i l i t y  ar.c 
Wo r k  O p p o r t u n i t y  R e c o ncili ation Act of 1356 (PRWORA; , P u b l i c  
L a w  104-193, a n c

• N a t i o n w i d e  i nformatio n on state compliance w i t h  PRWORA.

1. In o r d e r  for a State to receive Federal funding f o r  t h e
op e r a t i o n  cf its child support enforc e m e n t  program, it m u s t
have an a p p r o v e d  State IV-D plan w h i c h  meets the
requir e m e n t s  o f  section 454 of the Social S e c u r i t y  A c t  (the 
A c t ) . One of those requirements, s p e c if ied at s e c t i o n  
4 5 4 ( 2 0 ) (A), is that Che State must he 'e in effect all of t h e  
laws r e q uire d by section 466.

F R W C E A  made n umerous chances tc sections 4 54 ar.d 466 of t h e  
Act. When a State fails to c o m p l y  w i t h  all s t a t u t o r y  
requisites, its piar. is subject co d i s a p p r o v a l  by the O f f i c e  
of C h i l d  Support Enforcement ( OCS E). In a c c o r d a n c e  w i t h  
sections 452(a)(3) and 455(a)(1)(A) cf the Act. t h e r e  w c u l d  
Chen be r.c a u t h o r i t y  to expend Federal funds u n d e r  T i t l e
IV-D of the A c t  for the operation cf the State's c h i l d
support enfo rc e m e n t  program,.

Therefore, a determination that a State IV-D c l a n  is 
d i s a p p r o v e d  w i l l  result ir. immediate suspensi on cf all 
Federal p a y m e n t s  fcr the S t a t e’s c h i l d  support e n f o r c e m e n t  
program, and Guch payments will continue to be w i t h h e l d  
until the State IV-D plan can be approve d by CCSE. A l a s k a  
r e c e ived a p p r o x i m a t e l y  $12.4 m i l l i o n  in Title I V - D  f u n d i n g  
for the a d m i n i s t r a t i o n  of its child support p r o g r a m  in F Y  
1997, and e v e r  $3.2 million in T itle IV-D p e r f o r m a n c e  
rolated c h i l d  support incentives.

C O N S E Q U E N C E S  IF A  S T A T E  F A I L S  T O  E N A C T  L A W S  O R  C O M F O R M  T O  P R W O R A
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In a d d i t i o n ,  in o r d e r  to be oligiblo for a b l o c k  grant f o r  
T e m p o r a r y  A s s i s t a n c e  to N e e d y  Families ( TANF), s e c t i o n  
4 0 2 ( a ) (2) of the Act requires a State to c e r t i f y  that it 
wil„ o p e r a t e  a c h i l d  support e n f o r c e m e n t  p r o g r a m  u n d e r  tho 
S t a t e  p l a n  a p p r o v e d  u n d e r  p a i t  D. Therefore, T A N F  f u n d i n g  
w o u l d  a l s o  be j e o p a r d i z e d  if the State f a i l e d  to enact the 
r e q u i r e d  c h i l d  Bupport legisl a t i o n  on a t i m e l y  basis. 
A l a s k a ’s Fe d e r a l  funding for IV-A for F Y  1997 was 
a p p r o x i m a t e l y  $63 million.

2. D a t a  o n  state c o m p l i a n c e  w i t h  P R W ORA c h a n g e s  frequently. We 
a r e  t h e r e f o r e  u n a b l e  to p r o v i d e  you w i t h  an a c c u r a t e  a n d  up 
to d a t e  l i sting of w h i c h  states have f u l l y  c o m p l i e d  w i t h  its 
p r o v i s i o n s .  M o a t  states have e i t h e r  p a s s e d  l e g i s l a t i o n  t h a t  
ha s  b e e n  f o u n d  complete, or is u nder  review. A l a s k a  is in 
the c a t e g o r y  of states which d i d  not p a s s  e n a b l i n g  
l e g i s l a t i o n  in 1997, but w h i c h  have e x p r e s s e d  a n  intent to 
do  so a n d  a r e  w o r k i n g  wi th its Regional O f f i c e  to d e v e l o p  
s u c h  l e gisla tion. O n l y  one state, Idaho, has failed to e n a c t  
e n a b l i n g  l e g i s l a t i o n  and has state d it is u n w i l l i n g  to d o  
so. A t t a c h e d  is a ’‘notice  of intent'’ to d i s a p p r o v e  I d a h o ' s  
s t a t e  plan, w i t h  the r e s u lting  loos of F e deral  funding. If 
p r o p o s e d  l e g i s l a t i o n  is not e n a c t e d  in Alaska, o u r  o f f i c e  
w o u l d  b e g i n  the p r o c e s s  of issuing a s i m i l a r  n oti ce of 
i n t e n t  to disapp rove.

Pl e a s e  c o n t a c t  M i c h a e l  F u rtado at (206) 615-2552, ext. 3045 if 
y o u  h a v e  a n y  f u r t h e r  questions.

Sincerely,

A t t a c h m e n t : I d a h o  N o t i c e  o f  I n t e n t  to D i s a p p r o v e



H B 3 4 4  has been introduced to bring Alaska into compliance with mandates of the federal 

Personal Responsibility and W o r k  Opportunity Reconciliation Act of 1996 as amended. This 

informal analysis shows h o w  the proposed legislation is designed to comply witli specific federal 

mandates.

• Action Against Recreational Licenses: 42 U S C  666(a)( 16) requires Alaska to have laws 

giving the state authority to withhold, suspend, or restrict recreational or sporting licenses 

of individuals owing overdue child support or w h o  have failed, after receiving notice, to 

comply with a subpoena or warrant relating to paternity or child support. Sections 2, 3,4, 

5, 10, 18, and 20 of the bill arc designed to bring Alaska into compliance with 42 U S C  

666(a)( 16). These sections give Alaska courts, in criminal and civil proceedings, the 

authority to punish contempt of a child support order, or a child support or paternity 

subpoena, with the loss of hunting or sport fishing licenses.

• Social Security Numbers on Licenses: 42 U S C  666(a)(13), as amended by technical 

amendments to the Personal Responsibility and W o r k  Opportunity Act of 1996, n o w  

requires Alaska to have laws requiring that applicants for driver’s licenses or recreational 

licenses record their social security numbers on applications and requiring the licensing 

agencies to share the numbers with the child support agency of this and other states. 

Sections 6, 7, 8, 9, 27 and 28 arc designed to bring Alaska into compliance with 42 U S C  

666(a)(13).

Enforcing Paternity Testing Orders of Other States: 42 US C  666(c)( 1 )(A) requires 
Alaska to have laws which provide for the recognition and enforcement of the genetic 

testing orders of other states. Section 20 would permit Alaska to honor this commitment 

by allowing a superior court in Alaska to enforce out of state genetic testing orders with 
the court’s contempt powers.

Default Administrative Paternity Orders: 42 U S C  666(a)(5)(H) requires Alaska to 

have laws which permit the entry of default paternity orders. A S  25.20.050(g) currently 

allows such orders in court paternity eases. Section 19 of the bill would allow entry of 

default orders in administrative paternity eases.

Additional Amendments to UIFSA: 42 U S C  666(0 requires Alaska to adopt the most 

current version of the Uniform Interstate Family Support Act (UIFSA). The federal 

Office of Support Enforcement has stated that states must adopt a verbatim version of the 

uniform law. Alaska's version of U I F S A  is not identical with the uniform law. A n  

attorney for the National Conference of Commissioners on Uniform State Laws has 

reviewed Alaska's current version of U I F S A  and found it acceptable, if amendments arc 

made to two sections of Alaska's UIFSA. Sections 11 and 12 of the bill would make the 

suggested changes.

Proposed Child Support Legislation to M eet Federal M andates

PROPOSED CHILD SUPPORT LEGISLATION TO MEET FEDERAL MANDATES



High Volume Enforcement of Interstate Orders: 42 U S C  666(a)( 14) requires Alaska 

to have laws which permit child support agencies from other states to make electronic 

requests for high volume automated administrative enforcement of their out of state orders 

if Alaska provides such enforcement for Alaska orders. Sections 13 14 and 26 would 

permit other states to make such a requests.

Requirements for honoring interstate withholding orders: 42 U S C  666(b)(6)(A)(I)(V) 

requires Alaska to have a law stating that employers w h o  receive a withholding order from 

another state, must follow the laws of the issuing state concerning any terms of 

withholding that are not stated in the order. Section 14 would satisfy this requirement.

Definition of Income: Section 15 of the bill would amend A S  25.27.062 so that income 
withholding orders issued by courts will reach all earnings which qualify as “income" under 

the federal definition of the term set out in 42 U S C  666(b)(8). It would do this by 

replacing the word, "wages" with “earnings" and the words "an employer" with “a person 

receiving an income withholding order" in A S  25.27.062(e). The current version of A S  

25.27.900(4) sets out a definition for “earnings" that is the same definition provided for 

"income" by 42 U S C  666(b)(8). Since 666(b)(8) provides the definition of "income" for 

the mandatory income withholding provisions of 42 U S C  666, section 15 would insure 

that Alaska will comply with those mandatory income withholding provisions.

Medical Support Orders: In cases where a child support obligor changes employment 
and the new employer offers health care coverage for the obligor’s children, 42 U S C  

666(a)( 19) requires Alaska to have laws which require C S E D  to send a copy of a medical 

support order to the new employer. The federal mandate also requires Alaska to have 

laws which require that the obligor's children will be automatically enrolled in the health 

care coverage. Section 16 of the bill would comply with the mandates.

Employer N e w  Hire: 42 U S C  6 5 3 A  requires Alaska to have a law requiring all 

employers in the state to report each n e w  hire, rchire, or return to work of every employee 

to C S E D  within 20 days of the event. Section 17 of the bill would bring Alaska into 

compliance with this mandate.

Liens: 42 U S C  666(a)(4) requires Alaska to have laws which pro.idc that child support 

liens arise by operation of law when the obligor is in arrears on his child support debt. The 

federal law also mandates that Alaska give full faith and credit to the child support liens of 

other states, and requires Alaska to allow the enforcement of intrastatc and interstate child 

support liens without judicial notice or hearing. These mandates would be satisfied with 

the passage of sections 21. 22, and 23 of the bill.

Income Withholding: 42 U S C  666(c)(1)(G) requires Alaska to have laws which permit 

the seizure of a child support obligor’s assets without the need to first obtain leave from 

the court or an administrative tribunal if the obligor Is in arrears on Ills obligation Section 

24 would satisfy this mandate.



Definition of Support Order: 42 U S C  653(p) provides a definition of "support order” 

for purposes of the federal child support laws. In S B  154, Alaska adopted the then- 

current definition of "support order," however Congress subsequently amended 653' p). 
Section 25 of the bill would make corresponding amendments to “support order" in A S  

25.27.900.

Definition of Arrearage: 42 U S C  666(b)(3)(B) describes what constitutes an arrearage 

for purposes of its mandatory income withholding provisions. Section 26 would adopt the 
same definition for Alaska’s cl‘ ’ support laws, thereby helping to insure that the Alaska 

income withholding provisions comply with the federal mandate.

Repealing Sunset Provision of S B  154: In 1997 the Alaska Legislature passed S B  154 in 
an effort to comply with the mandates of the federal Personal Responsibility and W o r k  

Opportunity Reconciliation Act. Section 148(c) of S B  154 provides that all these 

necessary changes to state law will be repealed on July 1, 1999. Section 29 of the bill 

would repeal this sunset provision, thereby protecting Alaska from being found drastically 

out of compliance with federal law.



m W A I I T M K N T  O F  I I E V E N I ' E

OFFICE OF THE COMMISSIONER 
January 30, 1998

S O T E  I F  A L A S K A

The Honorable Con Bunde 

Chairman, House Health, Education 

and Social Services Committee 

State Capitol 

Juneau, A K  99801

Dear Representative Bunde:

Re: House Bill 344

I a m  writing to ask that you schedule a hearing on House Bill 344. This legislation follows up on 

requirements of the federal welfare reform bill -- the Personal Responsibility and Work Opportunity 

Reconciliation Act of 1996. It is needed to bring Alaska into full compliance with the federal 

legislation aimed at reducing the dependence on government-funded public assistance by increasing 

personal responsibility for child support.

In approving welfare reform, Congress adopted several requirements that states must meet in order to 

retain federal funding of child support enforcement and federal public assistance services. Alaska met 

many of those v/hen the Legislature last year approved changes in child support statutes. This year's 

measure would finish the job.

W h e n  the Congress adopted welfare reform, it sent a strong message to the stales to strengthen their 

laws for child support enforcement. The belief is that by adding more tools to child support agencies, it 

will enable them to improve the efficiency and accuracy of collection efforts. The more the states are 

able to collect for child support, the less the states and the federal government have to pay out in public 

assistance.

I IB 344 will help parents who arc raising their children. It will help the state in its continuing drive to 

help people off the welfare rolls. A n d  it will allow Alaska to maintain federal support for its child 

support enforcement budget. I look forward to working with you and ask that you schedule a hearing 

on this bill at your earliest convenience.

Wilson L. Condon 

Commissioner
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