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MEMORANDUM

Attorney-Client Privileged

TO: Carol Comeau, Ex. Dir. Elementary Education
Bill Mell, Ex Dir. Secondary Education
FROM: Laurel Tatsuda
DATE: September 27, 1993
RE: Participation 3v Private School Students In District

classes Qr Extracurricular. Activities

IHTRODUCTIOH: A number of parents, whose children are enrolled or
desire to be enrolled in private schools,1 have asked the Anchorage
School District to allow their children to attend a particular
class offered by the District or participate in District sponsored
extracurricular activities. Presently, the District is a defendant
in a lawsuit brought by one such parent who alleges that the
District's policy *of permitting only students enrolled in the
District to participate in extracurricular activities is
unconstitutional.* Participation by private school or homeschool
students in District classes or extracurricular activities raises
both legal and policy considerations. This memorandum w ill discuss
the types of requests that have been made and tha legal and/or
policy considerations raised by each category of request.

RIPUSSIS BX PAREKISJ-

1. Parents of an elementary age homeschool student have

The Alaska Constitution doeK .ot distinguish between
religious or non-religious affiliated private schools for purposes
of public funding. Zt provides that ~[n]Jo monoy shall bn paid from
public funds for tha direct benefit of anv religious or other

irivaca educational institution.* AK. Const, art. VI, S|
:emphasis added). Therefore, for purposes of this memorandum, |
will use the tei<u ‘private school* to include both religious and

non-religious af'iiiated private schools. Homeschool students who
are enrolled in the Alaska Centralized Correspondence Studies

(*CCS*) program will be considered to be public school students.
Sar.dra !. aiamfield. minor children. A.J.3.: L.A.B.: and

v. Anchorage School District: Alaska School Activities
niaasifttiaiL.. :ac»; ana saa.Strsn fIfliCLai case no. 3an

93-2740 Civil (Super.Crt. Anchorage filed April 6, 1993).



requested that their child he permitted to attend hand classes
wnlch neat four days per week at Oceanview Elementary School. In
addition, anelementary age homeschool student has as”™ed to compete
in theYoung Composers Contest which is only availaole to ASD
students.

2. Parents of junior and senior high age students who
are currently enrolled in the Anchorage School District wish to
send their children to a private religious-affiliated school and
would do so if the ASD would allow their children to participate in
District sponsored ASAA sanctioned activities while enrolled at the

private school.

3. Parents of a special education student who was
formerly enrolled in the ASD but who is now enrolled in a private
school have requested that their child be permitted to continue
taking a foreign Ilanguage class at a District high school in
accordance with the child's individualized education plan (IE?).

4. Parents of a special education student who was
formerly enrolled in the ASD but who is now enrolled in a private
schocl have requested that their child be permitted to continue
taking a band class at a District high school. Several other
special education students who are enrolled in the same private
schocl have indicated that they, too, would like to attend band
classes in the Anchorage School District.

issms-gfl& sm icP:

1. Is the District required, prohibited or permitted
under state or federal law to allow students who are enrolled in
private sthools or the Alaska Centralized Correspondence Studies
Program ("CCS*)to participate in District sponsored

.ag. AYiiifia?

2. Is the District required, prohibited or permitted
under state or foderal lav to allow students who are enrolled in
private schcols or the CCS to attend regular education classes in
the Anchorage School District?

3. Do the answers to issues #1 and #2 differ for
special education students who are enrolls* private schools or
CCS and wish to attend regular education clashes in the District or
participate in District sponsored extracurricular activities?

4. If the Districtis permitted or required to allow
private schoolor CCS students to attend classes on less than a
full-time basis and/or participate in extracurricular activities,
may the District count these students for purposes of receiving
state funding under the Alaska public school foundation oroaraf£?

5. May the District enroll homeschool students in the
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District and count them for snare foundation funding by providing
mem with a corresDondence study program which the District obtains
zy ror.tractir.g with the Alaska'Centralized Porres-acr.dencc Studies

Program?
SHORT ANSWERS;

1. Re: Extracurricular Activities”™ It is our opinion
that neither state nor federal law requires the District to permit
non-ASD students, whether from private schools or CCS, to
participate in District sponsored extracurricular activities. A
much more difficult question is whether the U.S. Constitution
and/or the Alaska Constitution actually prohibit private school
students from participating in public school extracurricular
activities. 3ased on our review of state and federal case law, it
is possible that the courts would find that the state and federal
constitutions neither prohibit nor mandate such participation by
non-ASD students, thereby relegating the matter to the discretion
cf state and local school boards.

2. Re; Regular £ducttSIQii.Clflaagii it is our opinion
that permitting private school students to attend public school
classes would violate the Alaska Constitution's prohibitions
against providing direct benefits to private schools and
appropriating public funds for non-public purposes. In addition,
permitting private school students to attend public school classes
would likely violate the Establishment Clause of both the state and
federal constitutions. By taking over a portion of the parochial
schools' responsibility for teaching secular subjects, the District
would, in effect, be subsidizing the religious functions of the
parochial schools. Although these constitutional prohibitions do
not apply to CCS students, the District would not be required,
under state or federal law, to permit CCS students to attend

District classes.

3. Ra: Special Education Students: S..ate and Ctrteral
statutes require the District to make special education an*, related
services available to children whc attend private schools/CCS
within the District. The statutes require the District to provide
a free appropriate education in conformity with each student's
individualized education program CIEP*). Thus, if the student's
ISP specifies a particular class or extracurricular activity, the
District is obligated to permit Vhd private school student to
attend the specified ASD class, wl.ither it be a special education
or regular education class, and participate in the ASD
extracurricular activity. However, in the absence of a requirement
in the IEP, the f.ame constitutional considerations discussed ir.
paragraphs 91 and 92 above would apply to special education
students enrolled in private schools. A student's I[IEP may be
reevaluated and modified by a properly convened ILP meeting and in
accordance with state and federal regulations. Although the
District need not provide particular classes to private school/CCS
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soecial education students simply because tbe students or parents
trerer such classes, the District ray not, on :Ir.e otr.er .tana,
totally exclude regular District classes and extracurricular
activities from being considered by an [1? tear.

4. State Foundation Funding;, The Alas.-ca Public
Sc.tool Foundation Program ('PSFP*) is silent on whether stucents
who are enrolled in private schools and attend only one or two
classes in the District may be counted in regular education ADM.
The PSFP permits the District to receive special education funding
for private school and CCS special education students wno reside in
the 'District and receive services from the District. The PSFP
appears to prohibit CCS students from being counted in both CCS and
a"local school district under the regular education ADM formula.

5. Re: Contracting with CCS; The District may
contract with CCS for materials and teaching services for its
students. The CCS Courses and Services Price List (1992-1993)
indicates that under such an arrangement, the District "collects
funding for the students and pays a fee for CCS services."” W have
not yet received a copy of the most current CCS Handbook which may
provide a more detailed explanation of this service.

1. Is The District Required. Prohibited OrPermitted
Tnder State Or Federal Law to Allow Students Who.Ara
Enrolled I- Private Schools Or CCS To Participate In

Sgflnaorsd ,.£E*tcacmrisulaj;-AssiY.ljica ai

We have previously provided the District with a legal
opinion regarding *the <constitutionality of permitting private
school students to participate in District sponsored classes and

activities. "Legality of Policy Allowing Studentfv.-l-ocai
Private Schools to Attend District Classes,” Memoranda."’, to Frtic.
Stofflet, cated January 24, 1992, attached hereto as Exhibit A. We
believe our previous opinion is still valid and therefore will not

repeat thelegal analysis provided therein.

It is necessary, however, to clarify our previous opinion
insofar as it did not distinguish betwc* i. academic classes and

extracurricular activities. Under the Alaska PSrP, the District
does not receive categorical funding for extracurricular
activities. Although these activities are, of course, paid for by
public funds, it might be difficult to quantify any financial
benefit to an individual student or private school. Zt is
therefore possible that the Alaska courts would treat participation
by private school students in extracurricular activities

differently from participation in regular education classes where
state aid is generated by the number of students in average daily
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membership. This distinction could pror.pt the Alaska courts to
tetermine*that any oenefit to private scnools from participation by
its students m puoiic school extracurricular activities is merely

indirect, incidental and insubstantial. Althougr. we believe it is
unlikely that the court would mandate that the District permit
private scr.ool students to participate in extracurricular

activities,*” it is possible that the court would -ule that suer,
participation does' not violate either the state or federal
constitutions and is therefore permissive.*

Interestingly, we have just received notice from the ASAA
that the Commissioner of Education plans to announce that the
Department of Education recommends changing the ASAA Bylaws to

1 Courts which have addressed the issue of participation in
interscholastic activities have generally held that such
participation is not a property right, but rather a privilege which
the scr.ool may deny or withdraw if the student fails to qualify for
the privilege. e.g.. Denis J. 0*Connell Hich Sch. v. Virginia
Hich sch.. 501 F.2d 01 (4th Cir. 1970) (participation in
interscholastic activities not a federally protected property
right); HI&CilflU  v. Louisiana High.— School— fttHIfltic
Association. 430 F.2d 115 (5th Cir. 1970); Hamilton V~_lcmi,
Secondary Sch. Athletic Ass'n. 552 F.2d 501 (6th Cir. 1976);
looser-V.._3rcgQn_ School Activities Ass'n. 629 P.2d 306 (Or.App.
1901). Therefore, m the absence of a finding that the District's
eligibility policies are arbitrary and capricious, it is unlikely
that the courts would order the District to allow non-ASD students
to participate in extracurricular activities.

It is uncertain whether the Alaska courts will continue
to rely on the strier interpretation of what constitutes a ‘direct
benefit" or a “public purpose’ that it formulated in Matthews v.
Quint* 362 ?.2d 932 (Alaska 1961). In that case, the Alaska
Supr- Court held that free transportation for private school
children to non-public schools violated the "direct benefit" ano
“public purpose* provisions of the Alaska Constitution, even though
the U.S. Supreme Court had ruled in similar cases that such
transportation did not violate the U.S. Constitution. Sea Everson
v. Board of Educ.. 330 U.S. 1 (1947) (upholding New Jersey law
providing free public transportation for public and parochial
schools). Although the Alaska Supreme Court hv not overruled
Marrhcwc. it has questioned its continuing validity. See Sheldon
laskson Colleca v. State. 599 P.2d 127, 130 n. 4 (Alasxa 1979).
Currently, there is |litigation pending in the Fairbanks superior
court over the constitutionality of providing free transportation
of children to non-public schools. This litigation was prompted by
a memorandum from the Alaska Commissioner of Education disapproving
the funding of such transportation for the 1993-1994 school year.
AAA Numbered Memorandum 94-02, dated August 20, 1993, attached
hereto as Exhibit a.
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permit a home/private school scuder.tco participateon pubiic
school teams. See Memorandum co ASAA Boarc of Control, Gated
September 21, 1993, attached hereto as Exhibit C. It is our
understanding that a formal announcement will be mace by the
Commissioner at the October State Board of Education meeting. We
have been told that the Commissioner will recommend that Ilocal
school boards be permitted to formulate local policy on whether to
permit home/private school students to participate on scr.ool teams.
We do not know what ASAA's position will be on this matter.
However, even if ASAA were' to change its rule to permit
home/private school students to play on public school teams, the
Anchorage School District would not be required to allow such
participation. W recommend that the District let the ASAA and the
State Board of Education know its views on this matter.

2. Must Or Mav The District Allow Spcgitl Education
Students who Are Enrolled In PriIVfltc.JaghQQIs/CC3 To
Attend Regular Education Classes in..the District Qr
Participate m Extracurricular Activities Sponsored
Bv the District?

State and Federal statutes pertaining to the education of
handicapped students require public school districts to make
special education and related services available to children who
attend private schools within the district.9 34 C.F.R. S300.451;
4 AAC 52.230. The special education services must be provided in
conformity with each student's individualized education program
(“IEP™). AS 14.30.278; 4 AAC 52.140. Whether a private schcol
special education student is entitled to participate in a public
school class or activity is determined by the student's current
IE?. Gregory s. y. Longview School Dist.. 811 F.2d 1307 (9th Cir.
1987) (public school is not required to provide special education
student who has enrolled in a private school with continued
tutoring by a particular tutor as such tutoring was not specified
in the IEP). Thns, if a particular class or activity was provided
in the public school under the student's IEP, the public school
would be required to permit the special education student to
participate in the class or activity even though the student is now
enrolled in a private school.

A student's IEP, however, may be reconsidered and
modified by a properly convened IEP team in accordance with
procedures specified in state regulations. Although the- courts
w ill require school districts to follow the proper procedures for

The Alaska Centralized Correspondence Studies Program
does not provide special education services. Under Alaska law, the
local school district must provide these services to special
education students enrolled in CCS. AS 14.30.186 (a borough or
city school district shall provide special education and related
services for exceptional children residing in the district).



free appropriate ecucation coes not mean the abso.ureiv cest or
"sciential-maximizing” education for the individual cr.ild. Grecorv

at 1314. Public schools are only required to provide services
or.ar are necessary in order for th' special education student to
benefit educationally. Livingston v. DeSoco Co.ur.tv_ Scr.ool Gist..
702 F.Suop 1173 (N.D.Miss. 1992). Thus, puoiic schools are not
required'to provide a special education student with each and every
special service available to non-special education students or
services simply preferred by the student. Rettic v, Kent City
school Piss.. 788 F.2d 328 (6th Cir. 1986) (holding that the EHA
d”es not mandate that the IE? provide equal opportunities for

oarticipaticn inextracurricular activities by handicapped
students). Moreover, the law views each handicapped student as
having unique needs entitled to individual consideration. 3d. of

Zduc., Sacramento Citv School D. v,Holland, 786 F.Supp. 874
(E.D.Cal. 1992). Therefore, the needs of one child do not extend

to a group or category of handicapped children. Id. at 878.

Because the law focuses on each child's individual needs,
the District would not be able to place a “blanket- prohibition on
developing IE?s which allow private school students to participate
in public school regular classes and activities. At the same time,
one student's IEP, which specifies that the student should be
placed in a band ciass, does not give all other special education
students the right to enroll in band. In the absence of a
requirement in an ISP, the Districtwould beunder the same
constitutional restraints as for regular students who attend
private schoois and wish to attend a class at the District or
participate in extracurricular activities. See Cavallaro 3v
Cavallaro v. Ambach. 575 F.Supp. 171 (W.D.N.Y. 1983) (handicapped
student is subject to same eligibility rules for regular students
where wrestling was not part of student's IEP).

3. i“e.nlasha gufelis School foundation Program

The Alaska PSFi- is silent on whether the District* Uty
count m regular education ADM those students who attend only one
or two classes in the District. The formula for calculating ADM
does not provide for part-time weighting of students in grades 1-
12.« Thus, if the District were to count these students, it would
get full credit for them under the current ADM formula. Whether
the District is entitled to count students who attend only one or
two classes may depend, in port, on the District's definition of
what it means to be -enrolled* in the District. This term is not

The statute does allow for half-time Kkindergarten
students and part-time CCS students. AS 14.17.041; 4 AAC 09.040.



defined by the ?SF? with regards to regular education/

The PSF? does provide special education funding for
orivate school/CCS special education students who reside in the
district and receive special education services from the District.

See AS 14.17.045.

Regarding CCS students, the regulations state that
students who*enroll in CCS *nd then voluntarily drop the program
during a school year without permission for good cause, may not be
included in a local school district's computation of ADM for that
school year. 4 AAC 33.030. The local school district may,
however, charge the student the same tuition rate which it charges
students who attend its school who reside outside the school
district. Id. A recent opinion by the Alaska Attorney General's
Office suggests that a student may not be concurrently enrolled in
CCS and a local school district for purposes of foundation funding.
See Memorandum by Janice Greg Levy, Assistant Attorney General,
dated March 18, 1993, attached hereto as Exhibit D.

Any decision to count private school/CCS students in the
District's ADM should be carefully considered by the District. In
addition to the constitutional issues implicated by the provision
of state aid for private school students, the District may risk
having to pay back funds to the Department of Education for
improperly including "non-enrolled* students in its student count.
Probably the only safe way to determine this issue is to ask the

Department of Education.

4. Mav The District Contract With CCS For Materials And

SeiYigga Z g1 KflmgacDagl ssuuenna Xnaiepy
CanaAdfir_"~B ..Hgmcacfrgal Studgnta T? 3c Sargilca
In the District?

Although we have not reviewed the most current CCS
Handbook, the CCS Courses c.nd Services Price List (1992-1993)
states that CCS can support a local district program by teaching
its students. Under this arrangement, the District would purchase
CCS materials and teaching services for its students through the
District. The District would collect funding for the students and
would pay a fee to CCS for their services. See Exhibit E. The
District may want to get more details from CCS regarding this
arrangement which Foetus to suggest that the District would be able
to count homeschool students in the District's ADM. This could be
beneficial to both students and the District. The District would
benefit if the fee paid to CCS was less than the state funding
generated by the homeschool students. The students would benefit

3y contrast, the regulations define full-time enrollment
for CCS as four or more carnegie units of work for the year, or two
or more carnegie units for the semester. 4 AAC 09.040.
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CONCLUSIONS

The District is not required to permit non-ASD students
to participate in District sponsored extracurricular activities.
The‘District is prooably prohibited by both the state and federal
constitutions from permitting private school students to attend
regular education classes. The District must provide special
education students who have enrolled in private schools an
appropriate education in conformity with the student's current IEP.

The Alaska PSFP is silent regarding funding for part-time
students in regular education. The PSFP permits special education
funding for private school/CCS students who reside in the District
and receive special education services from the District. The PSFP
probably does not permit a CCS student to be concurrently enrolled
in a local public school for purposes of foundation funding.

The District should explore the possibility of
contracting with CCS for services whereby the District enrolls the
homeschool student in the District and receives funding for the
student while CCS provides materials and services to the students
under contract with the District.



EXHIBIT A

LEGALITY OF POLICY ALLOWING STUDENTS
FROM LOCAL PRIVATE SCHOOLS TO ATTEND
DISTRICT CLASSES



To: Fred Stofflet
Executive Director, Curriculum 6 Assessment

Anchorage School District

From: Peter Partnov
cor.dcn, ®arr»«w & Sharrock

Date: January 24, 1992

Subject: Legality of Policy Allowing Student* from Local
Private Schools to Attend District Classes

p.ueatign Prtitnttd;

Is it legally permissible for the Anchorage School
District to open its classes to students who are enrolled on a
full-time basis in local private sectarian schools?

& amiEi

Allowing students from private sectarian schools to
attend District cHsiu tfftx Ild more likely than not violate the
Alaska Constitution's pi *Abitions against providing direct
benefits to privato school., and providing public funds for non-
public purposes. Such a policy would also probably violate the
constitutional prohibition against the establishment of religion
found in both tho federal and state constitutions.1

:Even if the District could constitutionally open its programs
to private school students not otherwise enrolled in District
schools, thero would appear no basis for concluding that the
District would be required to permit participation of such
students. Moreover, to the extent that any of the programs in
which non-district students might wish to participate as regulated
by tho Alaska Schools Activities Association, it is likely
eligibility requirements of the organization would also bar
participation. Because your inquiry appears to be controlled by
the basic constitutionality issues, we have not pursued extensive
research or uiAly-ue relative to these other political Issues.

EXI—IBITA RAGE /7 1



Fred Stofflet
January 24, 1992
Page 2

rictusl BisKarguad

It is our understanding that the District has been
approached on behalf of one or more students who are enrolled on a
full-time basis at private denominational schools. The student(s)
desire to participate in District extra curricular program(s)
because no comparable program(s) is offered at the private
school(s). If admitted, each student would participate in the
program(s) in the same manner as any other public school student.
The student(s) in question are apparently residents of Anchorage
who could attend Anchorage School District schools if not enrolled
at private school. Tou have inquired whether permitting such
student(s) to participate in District programs under these
circumstances would be legally permissible.

V. discussion:

A. Permittino students from orivate sectarian schools mnQ
oarricinate in District orocrams orobablv violates
"direct benefits* and 'nubile numoses* clauses of thi
Alaska Constitution.

The Alaska Constitution contains two provisions which
prohibit the School District from establishing any policy which
promotes sectarian influence in the schools. Under the ‘direct
benefits clause,* public funds cannot be wused for the direct
benefit of any religious nr other private educational institution.1

2Article VI1I, Section 1 of the Alaska Constitution states:

Public Education. The legislature shall
by general law establish and maintain a syrtem
of public schools open to all children of the
Stats, and may prol/ids for other public
educational institutions. Schools and
inerir.ur.ions so established shall be free from
sectarian control. Ko money shall tv paid
from nubile funds foi tha dirset o f<

umaUJLaiom or.,aihn priviti trinevismn®l

(Emphasis added.) AS 14.03.090 also prohibits the advocacy of
sectarian doctrines in the schools:

Ho partisan, eect/rian, or denominational
doctrines may be advocated in a public school
during the hours the school is in session. Ho
teacher or school board violating this section
may receive public money.

e>:si3f A page <2 7



Fred Stofflet
January 24, 1992
Page 3

A second provision of the «tate constitution prohibita the use of
public money or property "except for a public purpose."3

These two constitutional prohibitions have been construed
by the Alaska Supreme Court to invalidate laws or governmental
policies which aid religion. In a case decided soon after
statehood, the Alaska Supreme Court relied on these two clauses in
a decision which invalidated a territorial statute providing for
the free transportation of children to non-public schools. The
court stated that free transportation did in fact "aid, encourage,
sustain and support' the religious purpose of parochial education.*

More recently, the Alaska Supreme invalidated a
tuition grant program for state residents attending private
colleges in Alaska. The court determined that this program

violated the Alaska Constitution because (1) it benefitted only
private institutions, or those served by them, and was therefore

net neutral; (2) the public funds expended under the program
'‘constitute nothing less than a subsidy of the education received
by the student at his or her private college”; (3) tha magnitude of

the benefits bestowed under the tuition grant program was quite
substantial; and (4) although the tuition grants were nominally
paid from the public treasury directly to the student, the student
was merely a conduit for the transmission of state funds to private
colleges. Sheldon Jackson College v. State. 599 P.2d 127 (Alaska
1979).

Applying the four part test articulated in Shildan
Jackson, it is more likely than not that a policy permitting
students from private religious schools to participate in District
programs would be found to violate the direct benefit and public
purposes clauses of tha Alaska Constitution. First, the class
benefitted by permitting privet® school students to participate in
District programs would b« narrow— consisting of private school

students and private schools. Second, public funds would be
subsidizing the private schools. Third, the magnitude of the
benefits could be substantial, depending B**"*y private

schools students elected to participate in District activities.

1 Alaska Const, art. IX, S 6 states:

Mo tax shall be levied, or appropriation of
public money  made, or public property
transferred, nor shall the public credit be
used, except for a public purpose.

*Matthew v. Quinton. 362 P.2d 932, 941 (Alaska 1961)(quoting
Person v. Board of Education, 330 U.S. 1, 41 (1947)(Rutledge, J.,

dissenting)).



Fred Stofflet
January 24, 1992
Page 4

Finally, while fund* would not b* paid directly to the private
school*, there would certainly be the effect ol subsidizing the
private program at public expense.

It thus is likely chat participation by private schcol
students in District extra curricular programs if challenged, would
be found to violate the direct benefits and public purposes clauses
of the Alaska Constitution.

B. Allowing.religious school_students tfl _E,artlcipatc_Jji
District programs would PlPfaftfelY— OIIS— giflli& j— Lhfi
establishment clnuaea a: ihx nati— and— federal

cor.ffPitupioai*.

The federal and state constitutions prohibit the School
District from implementing any policy which establishes religion,
or prohibits the free exercise of religion.1 The prohibition
against establishing religion, generally called the Establishment
Clause, requires the School District to remain neutral with regard
to religion, and to neither prefer one religion over another, nor
advance all religion. Ablngton School District Y.. Schauma, 314
U.S. 203, 217-219 (1963). Whether governmental action violates the
Establishment Clause is generally analyzed under the three part
IdUtad test, adapted from Lsmon v. Kurtzmen. 403 U.S. 602, 612-613
(1971). The Alaska Supreme Court has adopted the ttann test for
analyzing the issue under the Alaska Constitution. Bonlour .
Sen-cur. 592 P.2d 1233 (Alaska 1979).

Under the Lemon test, the District's decision to allow a
student from a private religious school to participate in District
program would not violate the Establishment Clause of either the
federal or state constitutions if (1) thr policy hm a secular
purpose; (2) its principal or primary efface neither advances nor
inhibits religion, and (3) the policy does not foster on excessive
entanglement with religion. Id. The. policy violates the

~"ore specifically, the ‘oKod States Constitution statas:

Congrats shall make no law respecting an
establishment of religion, or prohibiting the
free exercise thereof.

U.S. Const. Amend. 1. The First Amendment is made applicable to
the School District as s political subdivision of the State of
Alaska by tha Fourteenth Amendment. Tha Alaaka Constitution

broadly states, *No lav shall be made respecting an establishment
of religion, or prohibiting tne free overcise thereof.* Alaska

Const, art. Z, S4.
E><HBIT1A BKE VC-j-- 1



Fred Stofflet
January 24, 1992
Page 5

Establishment Ciauee if it fails on any one of the three prongs of
the lemon test.

The United States Supreme Court considered a similar
issue in Grand RaoidS—School District v. Ball, 105 S.Ct. 3216
(1985). In Grand Rapids, the school district adopted two programs
that provided classes to non-public school students at public
expense in classrooms located in and leased from the non-public
schools. The first program, a 'shared time* program, offered
classes during the regular school day taught by full-tim e employees
of the public schools. The second program, a "community education*
program, offered classes at the end of the regular school day
taught by part-time public school employees who for the most part
were otherwise employed full time by the same non-public school in
which their community education classes were held. Almost all of
the private schools in the program, were religious schools.
Students attending both programs were the same students who
otherwise attended the particular school in which the classes were

held.

Focusing largely on the second prong the tamon test,
the Court held that both programs impermissibly 'advanced religion*
in three different ways: (1) the state-paid instructors,

influenced by the pervasively sectarian nature of the religious
schools in which they work, may intentionally or inadvertantly
indoctrinate the students in particular religious tenets or beliefs
at public expense; (2) the programs threaten to convey a message of
state support for religion to ‘impressionable youngsters* ana to
the general public; (3) tho programs "in effect subsidize the
religious functions of the parochial schools by taking over a
substantial portion of their responsibility for teaching secular
subjects.* Id. at 3230.

The proponents of the shared time and community education
program* argued that the subsidy effect of permitting public nchool
teachers to teach courses to private religious school students was
net siorlfleant enough to invalidate the program because the
programs supplemented the curriculum with courses nor ?rrviously
offered in the religious schools and not required !< state
regulation. The Court rejected thic argument, stating:

most important, petitioners' argument would
permit the public schools gradually to take
over the entire secular curriculum of the
religious school, for the latter could surely
discontinue existing courses so that they
might be replaced a year or two later by a
Community Education or Shared Time course with
the same content. ... To let th« genie out of
the bottle in this case would be to permit
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ever larger segments of tha religious school
curriculum to be turned over the [sic] public
school system, thus violating the cardinal
principle that the State may not in effect
become the prime supporter of the religious
school system.

IsL.; see also Pflrer.:a”™Aiiflg, 9z P.Sm 16 v. Puinonfli, 803 r.2d 1235
(2nd Cir. 1986)(federally funded remedial education program for
female Hasidic Jews in public schools unlikely to pass "primary
effect* test under Est&blishment Clause); Stark v. St. Cloud State
University. 802 F.2d 1046 (8th Cir. 1986) (university polic*" which
permitted students to fulfill student teaching requirement at
parochial schools violated establishment clause).

The facts in Rapid Cltv are distinguishable in some
respects from the instant situation because in that case, the
public school courses were taught on the site of the sectarian
schools and by teachers otherwise employed by those schools. In
the instant case, the request is simply for a sectarian school
student to attend programs located at a public school and conducted
by public school employees. However, the District would be
similarly providing a subsidy to a sectarian school by permitting
the private school students to attend programs not offered by the
private school. Additionally, the District would undoubtedly face
difficulties administering a program involving students of
religious schools without fostering an excessive entanglement
problem under the third prong of the test.

It is difficult to predict with any certainty how the
question would be resolved by the United States Supreme Court si' *e
its composition has changed significantly since Rapid Cltv w*s
cocided. Several of tha more conservative members now on the Court
have been critical of past decisions which broadly construed the
lemon test to invalidate programs benefitting religion. On the
other hand, the Alaska Supreme Court has continued to adhere to the
long lino of federal cases consistent with temon which lavalldato
programs which appear in any way to directly benefit religion. A&fi
Crorn, "Freedom of Religion in Alaska: Interpreting the Alaska
Constitution,* 5 Alaska L.Rev. 237, 249-254 (19U8). Thus, even
with a change in the application of the federal constitution by the
U.S. Suproae Court, it remains likely that the Alaska Supreme Court
would invalidate a policy allowing students from sectarian schools
to participate in public school programs.

v. ggaslmlfin 1

For the above reasons, any policy permitting students
enrolled in private religious schools to participate in District
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program* would more likely than not be found unconstitutional under
tha direct benefit* and public purpose* clause* of the Alaska
Constitution. It is al«o likely that *uch a policy would be found
to advance religion in violation of the prohibition against the
establishment of religion found in the state constitution. I f
previously established precedent were adhered to, this type of
policy will also likely be found to violate the Establishment

Clause of the federal constitution.

cc: Dr. Thomas O'Rourke, Superintendent of Schools
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SERVICES TO PRIVATE SCHOOLS AND PRIVATE
SCHOOL STUDENTS



MEMORANDUM S.ate of Alaska

Department of Law

Darby L. Anderson, Superintendent ZATI March 18, 1993

~ Centralized Correspondanca School
663-93-0179

*'It no

Thru:  The Honorable Jerry Covey
C nmmmiontr ncno  465-3603

Lepanmeot of Education
iufect Sarvicas to privata
schools and private
school studants

.M Janice Gragg Lavy
Assistant Attorney Ganaral
Human Sarvicas Saction-Junaau

You hava asked whether tha Central Correspondanca School
(CCS) can provide sarvicas tc privata schools. As | understand
your request, you would like to know whether you can contract with
a privata school to offer correspondence courses, and whether you
can enroll private school students in the CCS. Although vyour
guestions arose in the context of an individual incident, you are
asking for a legal opinion to serve as a basis for either
continuing the existing guidelines, or developing new policy.

The short answer is that we believe it is beyond tha
departaent's scope of authority to contract with private schools to

provide educational services. Evan if the legislature broadened
the departaent's authority, CCS would have to charge a fair price
to avoid providing a direct benefit to a private school in

violation of the state constitution, and sight be subject to a
charge of excessive governaent entanglement in religion if the
private school was sectarian. On tha other hand, privats school
students thesselves should probably be permitted to enroll in CCS
subject to the same adaission requirements as u.ny.other stv<dent.
While the enrollment could give- rise to a --direct benefit”
challenge, current case law suggests that the challenge would not
succeed because the benefit to tha school probably would not be of

substantial magnitude.
FACTUAL BAGKSEOAIHB

One of the duties of thu Dcpcxtment of Education is to
provide correspondence study programs through a centralized office,
AS 14.07.020(a)(9), and it has dona so by establishing tha CCS.
Most CCS studants enroll because they do not live near a public
school, because they are traveling, or because they choose the CCS
over their local public school. The department is also authorized
to contract with school districts to provide educational services
where that is more efficient or economical than the district
providing the service itself. AS 14.07.030(7). Thus, CCS
functions in two ways: as a direct provider of education to

BEHGH3  BME 1<4M
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students enrolled in its program, and as a contractor, providing
services to a school district.

The principal of Abbott Loop Christian School, a private
Anchorage school, called the CCS in August 1992 to contract for
services to provide a biology course to a senior in their school.
The CCS responded that it is their policy to sell services and
materials only to public schools. The following day the counselor
from the school called to enroll the student in the CCS, noting
that the enrollment policy of CCS is to enroll students that have
no other educational alternative. The CCS did not enroll the
student. It was not clear from CCS's memo to our department if
this decision was based on CCS's belief that the student did, in
fact, have an educational alternative and therefore was not
eligible, or was based on the fact that the student was enrolled in

a private school, or both.1

The following analysis sets out the extent to which we
believe the Alaska statutes and tha state and federal constitutions
permit CCS to provide services to private schools and private

school students.

LEGAL AtFALXSIS
|. CvFIPACTiyg DIRECTLY MIH PRIYAIE SflIMLS

AS 14.07.030(7) provides that the department may contract
with school districts to provide services. There is no express
authority for the department to contract with private schools, and
we believe that the current CCS policy of contracting only with
school districts is both defensible and advisable. JL.fcrvirture
from this policy could leave the department open to & fiii.ilenge
that it is acting outside the scope of its legislative authority,
that it is providing a direct benefit to a private educational
institution in violation of the Alaska Constitution, and, if tha
school ia a religious school, that the contracting results in
excessive government entanglement in religj«.- in violation of tha
state and federal constitutions.

A. Scope of Legislative Authority

A 1983 attorney general memorandum advised the Department
of Education that it could market certain instructional materials

Page seven of the CCS Handbook lists "no other educational
alternative” as one of the criteria to be considered in determining
whether a request for late enrollment should be approved. It is
not a requirement for enrollment in CCS. ~

EXHert J ) paoc 3- 4 ©
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to tha general public.2 It notad that tha statutes authoriza "tha
sala or othar disposition of abandonad or obsolata buildings and
othar state-ovnad school proparty,” AS 14.07.030(4), and permit tha

dapartaant to "acquire and transfer personal property.”
AS 14.07.030(6). These statutory grants were considered broad
enough to permit the sale of the materials. Thus, if tha

dapartaant is merely a vendor of goods, selling a curriculum, the
sala is probably permissible. The price of the goods would have to
be calculated so as not to create a direct benefit to the privata
school, however, as described in section B below.
t

The statutory grants cited are probably not broad enough,
however, to encompass contracting with private schools to provide
educational sarvicas. Providing services goes beyond the plain
of either selling state-owned school property or

language

transferring personal property, and suggests nora than a simple
buy-sall transaction. This view is strengthened by tha
legislature's express authorization for the department to contract
with school districts to provide services. AS 14.07.030(7). | f

the authority already existed, this section would be unnecessary.
It is our opinion that contracting with privata schools goes beyond
the scope of authority granted by the legislature to the
department, and that the CCS policy of contracting only with school
districts should not be disturbed.

Scope of authority is sufficient reason by itself for the
department to adhere to its existing policy. Because you expressed
an interest in knowing what issues would be relevant if CCS
contracted with private schools, | am also including a discussion
of two constitutional arguments that could be raised.

5. direct Benefit to Privata Educational Institutions

"Mo money shall be paid from public funds for the direct
benefit of any religious or other private educational institution."”
Alaska Const, art. VH, 8 I. if CCS sails a product to a privata
school, or if the legislature does authorize W * Jlartment to
contract with privata schools to provide services, t- department
must be sure that it does not provide tho cervir,.. a state-
subsidized price. If the department absorbs some of the costs of
developing the product or providing the service, the value absorbed
could be seen as a direct benefit to a private educational

institution in violation of the state constitution. A "direct
benefit" analysis, flee infra section II.C ., would then be employed
to deteraine whether there wes a violation. To avoid the

1 1983 Inf. Op. Att'y Gen. (June 17; 663-13-0651).

r>
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challenge, tha department should fairly calculate all costs
involved and charge tha private school accordingly.

C. Government-Entanglement with Religion

If the department's authority is seen to extend to

contracting with private schools, or if the legislature authorizes
such transactions, it is likely that some of the private schools

seeking CCS services will be religious schools. Indeed, the
inquiry giving rise to this memo was made by a Christian school
desiring to contract with CCS. Government involvement with

religious institutions raises additional concerns under both the
state and federal constitutions.

The First Amendment to the U.S. Constitution states that
"Congress shall maka no law respecting an establishment of
religion, or prohibiting the free exercise thereof. . . [.]"
Although by its terms it applies to Congress, the amendment has
been made applicable to the states by incorporation into the Due

Process Clause of the Fourteenth  Amendment. Tho Alaska
Constitution, article |, section 4, contains a similar prohibition:
"No law shall be made respecting an establishment of religion, or
prohibiting the free exercise thereof.” In Lemon v. Kurtzman. 403

U.S. 602, 91 S. Ct. 2105, 29 L. Ed. 2d 745 (1971), the United
States Supreme Court articulated a three-part test to determine
whether a statute offends tha first amendment. A later case
phrased the test as follows: %

In order to pass muster, a statute must have a
secul?*- legislative purpose, must have a principal
or p, s-.-.y effect that neither advances nor
inhibits religion, and must not foster an excessive

government entanglement with religion.

Wplran v. Walter. 433 U.S. 229, 236, 97 S. Ct. 2593, 2599, 53
L. Ed. 2d 714, 725 (1977). The Alaska Supreme Court applied the
»*ane test in considering whether a statute offended the fedcrrd or
r-a.-.T constitution. Bontour v. Bonlour, 592 P.2d 1233 (i.U "a

*»79).

Contracting to provide educational services to a
religious school would probably pass the first two prongs of the

test. The purpose would be a secular one—that of selling state
educational services to interested schools. The primary effect
would neither advance nor inhibit religion. Tha courses would be

unrelated to any religious instructio» provided by the school.

There is cose danger, however, that the contracting would
result in excessive government entanglement with religion, failing
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the third prong of the test and rendering the practice
unconstitutional. The question is one of degree. At one end of
the spectrum, the mere sale of materials does not raise excessive
entanglement concerns. At the other end, if in contracting with a
school the department evaluates program needs, develops a program
to meet those needs, and is involved in the implementation and
evaluation of the program, there is significant state involvement
in the delivery of education in a religious school. It is our
opinion that contracting with a private school to provide
educational services gives rise to a very real danger of excessive
government entanglement in religion.

In light of this danger, the current scope of legislative
authority, and the need to avoid a "direct benefit" to private
schools, it is our view that CCS should adhere to its existing
policy of contracting only, with public school districts to provide

services.
. ENPOLLING PRIVATE SCHOOL STUDENTS

CCS declined to enroll the Abbott Christian School
student in a CCS biology course apparently because he was enrolled
in another school and because he did not meet other eligibility
requirements. These reasons, as well as a constitutional argument
that enrollment would result in a direct benefit to a private
school, are addressed below.

A. Concurrent Enrollment in CCS and a Private School

Existing CCS polj<-v is to enroll students who apply in a
timely fashion and who mo..-, die requirements set out in the CCS
Handbook. The handbook states that "[sjtudents may not be enrolled

in the regular public school and CCS at the same time." CCs
Handbook, pp. 6, 8. It also states "(s]tudents may not be enrolled
in CCS and their local school at the same time." CCS Handbook,

p. 7. CCS has apparently construed this rule to prohibit a private
school student from enrolling in CCS. This is probably too strict
an interpretation of the riti-:5o00k rule.

There in no indication that this rule was meant to
encompass anything othar than public school enrollment. The
materials suggest and yo” have confirmed that the sole purpose of
the rule is to avoid students being counted twice for purposes of
calculating foundation aid based on average daily membership. The
same concern is evident in the state regulations, which provide
that if a student drops out of CCS and then enrolls in the local
school district tha same year, the district cannot count that
student in its average daily membership. 4 AAC 33.030(c). No
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other purpose for the prohibition against concurrent enrollment has
been suggested.

The issue of double counting is not raised when a private
school student enrolls in CCS. Such a student would generate funds
through the foundation formula for CCS, but would not be counted in
any public school district. Thus, the rule prohibiting concurrent
enrollment in a public school and CCS should not be extended to
prohibit private school students from enrolling in CCS. This is
not an unequal application of the rule. The private school
student, like the public school student, may not be enrolled in a
public school and CCS at the same time.

1. Other Eligibility Requirements for CCS Enrollment

There may, however, be other reasons not to enroll a
private school student. You have stated that students must enroll
on at least a half-time basis, and the student who prompted this
inquiry sought to enroll in one course only—biology. CCS was
justified in denying enrollment to this student if it was uniformly
applying a policy of minimal half-time enrollment.

You have informed me that half-time enrollment for high
school students consists of taking two courses. Some private
school students may be willing to enroll in two courses to meet CCS
requirements, enabling them to take courses from CCS not offered by
their private school. Our opinion is that such student* should not
be denied enrollment if they otherwise qualify. Their work should
be evaluated by tha CCS teachers in the same manner as any other
CCS student; the private school administration and teacher* should
not be involved at all. Despite a possible "direct benefit"
challenge as discussed below, we believe that in moat instance* a
private school student's part-time enrollment in CCS does not
offend the constitution. Private school students must, of course,
meet other requirements that apply to CCS student*, including

timely application.

C. CCS..Enrollment of Private .School Students as a Direct
Benefit to a Private Educctional Institution

An argument could bo made that if private school students
are permitted to enroll in CCS, the school is relieved of the
responsibility and expense of teaching those courses CCS provides.
This practice could be seen as constituting payments from public
funds made "for the direct benefit of [a] religiou* or other
private educational institution™ in violation of Alaska
Constitution, article Vil, section 1. When a service or
expenditure provides a benefit to a school, the inquiry must focus

exhbjtl . PAGE
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on whether the benefit is a "direct” benefit, prohibited by the
constitution, or an "indirect" benefit that may be permitted.5

In Sheldon Jackson College v. State. 599 P.2d 127 (Alaska
1979), the supreme court set out a three-prong test for whether a
benefit is a "direct benefit" in violation of the constitution:
(1) Is the benefit applied with neutrality and without regard to
status or affiliation? (2) What is the nature of tha use of the
funds? (3) What is the magnitude of the benefit conferred? Id.

at 130.4
/

Applying the first question to enrollment in CCS by
private school students, the benefit appears to be applied with
neutrality. The CCS policy is applied without regard to the
religious affiliation or lack of affiliation of a student's school,
and the incidental benefit accrues to schools on a similarly

neutral basis.

The nature of the use of the funds does not suggest a
direct benefit. The funds ure wused to educate students not
otherwise enrolled in public education. The fact that the funds
are spent directly on students, however, does not preclude a
finding that the school receives a direct benefit. A privata
school benefits by not having to provide the courses CCS offers,
but only if it would in fact have provided them if CCS did not. A
private school also benefits if a student would have withdrawn from
the private school but for the availability of CCS part-time

The Alaska Constitutional Convention .Anutas reflect that the
dnlegates * nssly rejected language ti. . -- uld have prohibited,
both dirac. .idindirect benefits. Thu*.. tor example, although
fire protec. onof a private school is clearly a benefit to the
school paid from public funds, it is not prohibited by the
constitution. For a discussion of the minutes relating to this
issue, Sheldon Jackson College ,y,_ State. 599 P.2d 127, 129

(Alarkr 3.979) .

In 1961, the Alaska Supreme Court held that transporting
private school studentr on public school buses violatod the
constitution bydirectly benefiting private schools with public
funds. Matthews v, Quinton. 362 P.2d 932 (Alaska 1961), ctrtx
denied. 368 U.S. 517, 82 S. Ct. 530, 7 L. Ed. 2d 522 (1969). The
court rejected the argument that the transportation was of direct
benefit to the child only. Id. at 940-41. While not overruling
hf*"hews. the Sheldon Jackson court suggested the case would be
d td differently under the new test it adopted. Sheldon Jackson
at 30 n.20. Consequently, we have not rolled on the Matthews

analysis of direct benefits.

EXHBTT
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enrollment. Notwithstanding these possible benefits, the nature of
.the use of the funds, taken alone, does not give rise to a

constitutional violation. The funds are used to educate students
through a state program not associated with a private school.
Whether that use results in an impermissible benefit will probably

turn on an examination of question three.

Prong three of the analysis asks what the magnitude of

the benefit is. "A trivial, though direct, benefit may not rise to
the level of a constitutional violation, whereas a substantial,
though arguably indirect, benefit may.” Id. If a few students

throughout the state elect to enroll half-time in CCS while
continuing enrollment in their private school, the benefit to the
private school is probably both indirect and slight.

A different question is raised if a private school
eliminated certain subjects from their curriculum, and directed
their students to enroll half-time in CCS to take those courses.
The appearance and substantive effect would be that CCS, with state
dollars, was providing the curriculum and teaching for a private

school. Such a result goes to the core of the prohibition against
payment of public funds directly benefitting private educational
institutions. The fact that procadurally the students would be
enrolled individually through CCS, not through their school, would
probably not save the arrangement. "[M]erely channeling the funds
through an intermediary will not save an otherwise improper
expenditure of public monies.” Id.

It is unlikely that a private school would desire to
abandon a large portion of its curriculum to the r.rrtvj. Indeed,
private schools sarv.<i;e families who seek an altiv to their
local school district or the state correspondence ~rc”~ram. But the
example illustrates that what is constitutionally permissible on a
case-by-case basis might result in a prohibited direct benefit if
engaged in on a large scale. Thus, unless the benefit to a private
school approaches a substantial magnitude, CCS should enroll
private school students who are otherwise eligible for the program.

CPMCIISm

The existing CCS policy of contracting only with public
school districts to provide educational services is based on a fair
interpretation of the department's statutory authority and does not
subject the department to statutory or constitutional challenges.
Additionally, the department would probably be safe acting as a
vendor by selling an educational product to private schools, so
long as CCS did not subsidize the cost.

EWBIT
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Enrollment in a private school should not preclude a
student from enrollment in CCS, but the student must meet other
admission requirements, including any minimum enrollment status.
If CCS suspects that a privata school is encouraging enrollment in
CCS on a widespread basis to meet what would otherwise be the
school's teaching responsibilities, the department should reassess
its enrollment guidelines to avoid any constitutional violations.
Absent such an occurrence, the enrollment of private school
students in CCS raises no constitutional concerns.

| hope th”~a provides you with sufficient background and
analysis to evaluate existing CCS policy regarding private schools
and private school students. If I can be of further assistance,
please do not hesitate to contact me.

JGL:ae:bap

BHHT PAGE



ITEM B

DEPARTMENT OF EDUCATION AGENDA AND
REGULATIONS
DATED OCTOBER 13,1993



TENTATIVE AGENDA
AT ASKA STATE BOARD OF EDUCATION

October 27-30. 1M 3
Fort Tokon « Arctic VUU|« « Falrb«nk*

RECEPTION
6:30 p.m.. Fort Yukon Elementary School Cafeteria

PUBLIC FORUM
8:30-9:30 p.m.. Fort Yukon Gymnasium

30/.RD MEETING

Th;.u*3day. October 28
Elementary School Board Room, Fort Yukon

8an.

1. Meeting with Yukon Flats School Board

8 am.

X  Can to Order & Roll Call Patricia Norhelm
9 a.m.

3.  Coavm fwiooar's Report =Teny Ccrvey

4. Participation in Public School Aattritiea ani
11 a.m.

5. Public Comments
Comment* are tented to 3 mtauict

per per**} **ye3 trinucea per group.

LUNCH
11:30 a.m. to noon, cafeteria

FLIGHT TO ARCTIC VILLAGE
noon to 1 p.m.

& School and Village tour

— Arctic Village Council
Venetle Tribal Council
local ad/l&c y committee

7. Discusaiona M ........



board meeting

Frid.iy. October 29
School District Administrative Center

Board Room. Main Floor

520 Flitr ———-
8:30 a.n
Patricia Norhelm
Tom Slagle
10. Tech Prep Report Ed Obie
11. Student Performance Standard!.............. - ....Bob Silverman

Science. Math. English/Language Arts

LUNCH
noon to 1:30 p.m., School District Administrative Center

12, Private School Participation Regulations Jerry Covey

13. Public Comment and Continuation of Oct. 29 Agenda

7 p.m.. Board Room. Administrative Center
Comment* are hmitcd to 3 minutes
per person and 3 mmutes per jroup.
Each topic is limited to 1 hour.

BOARD MEETING
Saturday. October 30

Fairbanks

9 a.n.
14. Kids Voting dy McClintock
19, Regional Resource Center Proposal Charles W hite

Id. Approval of Consent Agenda

Regulations for Adoption

94-11  Adopting regulations governing Senate Bill 7 (school
construction)



BOARD MEETING
Sattrday. October 30
Continued

Regulations for Public Comment

94-12 Opening a period of public comment on student
performance standards for English/language arts,

mathematics, and science

94-13 Opening a period of public comment on regulations for the
state archives division

94-14  Opening a period of public comment on regulations
governing participation by private school students in public

school classes
94-15 Opening a period of public comment on regulations

governing participation by private school students In public
school interscholastic activities

General Items

94-16 Approving the minutes of the August 6 & 7 meeting

94-17 Accepting the Tech Prep Report and apprwving the
Prep recommendations for implementation

94*18 Approving a land transfer from Mt. Edgecumbe High
School to the Division of Nrrural Resources

94-19 Accepting the recommmriri®“ns of the standards
committees In math, science, and English/langutge arts

94-20 Granting a special education waiver to the Renal School
District

17. Other Business
IS. Board Comments

10. Public Comment on Non-Agenda Items

20. Adjournment



J

» » B Bsparfmenfof
Education MEMORANDUM

Date: October 9. 1993

iiw j M
To. State Beard cf Education

Tram: Ccmmtssioner's Office Action Item: 94-14

m ISSUE
» The 9oard is being asked to open a penod of public comment on a proposed

regulation to allow pnvate. home school and correspondence students to enroll part
uroe in public schools.

» BACKGROUND
« State law dees not prohibit non-public school students from enrolling In public

schools The issue is not addressed in statute.

» This proposed regulation would clanfy the situation by prohibiting school districts
from denying access to non-public schcol students.

» This would allow non-public school students to enroll part time tn courses that may
not be available tn their school

» The proposal would also provide reimbursement fcr these students through the
Public School Foundation Program, u follows:

» A secondary student enrolled tn one to three courses in a semester equals
0 5 ADM (Avenge Duly Membership).

* A secondary student enrolled tn four 0. more courses tn a semester Ov-uvi
one fuQ ADM.

* An elementary student who attends public school less than four hours per
day equals 0.5 ADM.

* An elementary student who attends a public schccl four hours or more per
day equals one full ADM.

NOPTION!
* Open a penod of public comment on tha proposed regulation.

* Amend the proposal

» Table the proposal.

[ ADMINISTRATION'S RECOMMENDATION

Motion: | move that tha Stats Board of Education open a period of puhhc oommenl on
4 AAC 05 035. 4 AAC 00 015. and 4 AAC 00 040, proposed regulations altowtng
private, home school and corrtepoodencs students tn enroll part txms tnh public

and vttina U0 a method of reimbursement for school dvitrtoca enrolling
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Rccistar SOVCATICM

4 AC C5 is aaended by adding a new section to read:

4 AAC 05.035. PART-TIME ENROLLMENT IN A ?C3LIC SCHCCL. A
private, correspcr.dence or hoae school student who under
AS 14.30.010(b) is exempt 5roa ccapulsory education at a public
school, may not c« prohibited Iron enrolling on a part-tiae basis
in a public school in the attendance area in which the student
resides. (Iff. / / , Register )

Authority: AS 14.03.080(a)
A3 14.07.020

AS 14.07.060

4 AAC 09.015 is amended by adding a new subsection to read:
(k) Students enrolled in a public school less than full-tixe
aist be counted in accordance with 4 AAC 09.040(d). (Eff. 1/15/87,

Register 101; aa 12/13/87, Register 104; a* 8/5/90, Register 115;

aa / / , Register )

Authority: AS 14.07.020 AS 14,17.051
AS 14.07.060 AS 14.17.170
AS 14.17.021 AS 14.17.200

AS 14.17.041

4 AAC 09.040 is aaended to read:

4 aac 09.040. caaniMfl oz wuiiwicnrgi mtc rm -iuu im ucili

osncnAKS). (a) Olatrlct correspondence

.6/



da:.ly basis are counted in the appropriate grade level of tr.e
funding csasunity with the highest ACM in the district for the
purpose of calculating instructional units.

(b) Repealed 12/13/17.

(c) A student enrolled in an approved district correspondence

study prograa aust be counted on an FTE basis as follows:

(1} a full tise eleaentary student equals one full ACM;

(2} asecondary student enrolled for four or aore
carnegie units of work for the year, or two oraore carnegie units
for thesecester, equals one ACM;

(3) asecondary studont enrolled for less than four
c.imegie units of work for the vyear, or less than two carnegie
units for the seaester, equals a fractional ACM based on the number
of units taksn divided by four or two, respectively!

#
SA1l X part-tiae student suit b* counted oa an rn basis e»

aiggBflirr cacfllltfl in aat.tfl

ia>x-i.«an:m g\ixli 21 m *.
[P

ill A secondsrv student enrolled in four or more courses

Jiui m tiui tguili om cvU

LLI. Mi tluunsirr-itulint yhOA Afctinfla public mhpal Itn

t&ia four tflari.atr.fliy w ill »a MI*
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Register , 1?53 ECCCATICN

An aleatntarv student who attends a_aublic sch

(4)
fojr hours or more oer day ecrullj_one gull Aflfl- (sfCc. 1/13/87,
Register 101; an 12/13/87, Register 104? am / / ,
Register )
Authority: AS 14.07.020 AS 14.17.041

AS 14.07.060 AS 14.17.170

AS 14.17.010 AS 14,17.200

AS 14.17.031(4)
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~Alaska
EDeparfrnenlof
— Education MEMORANDUM

Date; October 5. 1993

i | U
To: State Board of Education

From: Commissioner s Office Action Itera: 94-15

m IS5UK
» The Board is being asked to open a period of public comment on a proposed

regulation to allow private school students to compete In the inter-scholastic
activities of the public schools.

® BACKGROUND
» Current rules of the Alaska School Activities Association allow both public and

private secondary schools to be members of ASAA and to compete in ASAA
sanctioned activities.

However, many private, home school and correspondence students do not attend
schools that field teams. Therefor*, they do not have the opportunity to participate

in interscholasuc activities.

This proposal would allow private, home school, and correspondence students to
participate in the tnterseholastic sctmty of ¢ public school when the private, home
or correspondence school does not offer the interscholasac scanty.

« There would be several conditions for participation. The student must

* Meet other ASAA and school distnct eligibility requirements.

Meet and adhere to the same team responsibilities and standards of behavior
and performance as othar members of the team or squad.

Participate as a member of the public school that the studcat would attend
according tc the students residence, even d the district has an open
enroliment policy permitting attendance at a different pubil: school

» Provide the school administration acceptable documentation Of any
scholastic eligibility standards required of all other psrOctpsnts.

» Comply with ASAA end local school regulations during tbs Uma cf
participation

The State of Alaska would not reimburse school districts for non-public school
students who participate tn public school tnterscholasoc activities.

m OPTIONS
» Open a penod of public comment on the proposed regulation.

* Amend the proposal.
» Table the proposal.
® ADMUNBTIATIOTra UCOMMZKDATIOIf

Mottoai | move that tha State Board of Education open a period of puMIs caaameal
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R-gisc«r , 1993 EDUCATION

4 AAC 06.111 is amended to read:

4 AAC 06.111. ALASKASCHOOL ACTIVITIES ASSOCIATION. H I
lucent as provided In (b) of this ssction”~thi CTHZ] constitution
and bylaws of the Alaska School Activities Association, as approved
by tie State Board of Education onJanuary 29, 1977, and as amended
as of September 26, 1966, are adopted by reference as the
applicable rules for the administration, management, and control of
inti:rscholastic activities and for eligibility for participation in
tho»ie activities.

(b) Privata, corresponding!, _ansl hois itbool itudiati. wvfrtt

undir AS 14.30.

public school. aav not be nrohibited from oartiainetina in

ittar'jchc/lastio

student mat

(11 meet other AflIAA and school district slicribilltv

ci'mixufatil.

iflilliflfludi of behavior and Derformanos as oth*i sesLbers of ths

Itm .ci itnuii
UJ— pixtiflIBAtt. 11 « ¢wncuwr o tit lafclifl jaiw i tut
wiUfl itm iiflttrttag tt tfat stniiat'f n tliw u . rria

P. 10/11
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Li tbs district has en_opea -jarollmont policy psraim ifl afciendanct

it 1 <UXXsr«Bt a”™lis teh9Qli

a) providt jjai tsftgfll— tflalniitm igfl— icjaept”™.ls
documentation of aav Intsmgholistlo eligibility standards required
oX.-illMotbtc gtu<j«fltJL? .ia4d

ILL gfIBBIY-ylUi MU-tad local jgtiftgLxtffmjLtiflng.duclag
Ut—tint.. Cl, PiltlglglU gtt, (Eff. 10/28/76, Ragiatar 60; am
3/24/77, Register 61; aa 3/1/78, Register 65; am 9/23/78, Register
67; an 11/23/80, Register 76; am 11/26/80, Register 76; am 7/31/81,
Peg .star 79; aa 6/9/83, Register 86; am 8/30/84, Register 91, am
3/24/83, Register 93; am 8/30/86, Register 99; am 2/20/87, Register
101, aa / /| ___, Register ___ )
Authority; as 14.07.020(1)

AS 14.07.058

AS 14.07.060



CONSENT AGENDA Attachment C

Consent Agenda attached.

The following items were removed from the Consent Agenda: Item |.e
Sggmal Meeting of October 5,1993; Item I.f Special Meeting of October 11,
1993, Item 1.1 Special Meetmg of November 2, 1993 ASD Memoranda
#204, #197, #211, #194, #213, #218, #230, #221, #222, and #231.

In the interest of time, Mr, Christal announced that he would pull ASD
Memorandum #213 and bring it back to the Board at the regular meeting

of January 24.

ACTION

Moved by Mrs. Robinson-Wilson for approval of the Consent

seconded by Mr. Marks Al\%enda: ltem 1.4 SBemaI
eeting of Septemper 13

1993; Item I.b Special
Meeting of September 27,
1993; Item I.c Regular
Meeting of September 27,
1993; Item I.d Special
Meeting of October 4,1993;
ltem 1. Regular Meeting of
October 11,1993 Item I.h
Special Meetln%of _
October 13,1993; Item |.
Special meetmi] of
November 8, 1993 Item 1.k
Regular Meeting of
November 8, 1993: Item 11
Special Meeting of
November 15, 1993; Item
l.m special Meeting of
December 13, 1993 Item I.n
Reqular Meetm%gof
December 13, 1993; Item .0
Special meeting of
December 16, 1993, ASD
Memoranda #228, #214,
#220, #215, #216, #2117,



Regular Meeting of January 10. 1993

VOTE:

Ayes:  Richards, Ossiander, Ferrell,
Robinson-Wilson, Higgins,
Marks, Obermeyer

Nags: none

MOTION PASSED.

ACTION

MovedtéyMrs. Higgins _ to chan(_ze the order of the

seconded by Mrs. Robinson-Wilson dai/ by Taking ltems #7, #13,
#14, #15, #16 and #21 now.

AMENDMENT

Moved by Mrs. Robinson-Wilson to add Item #5 to the list of

seconded by Dr. Obermeyer memoranda to be taken

now.

VOTE ON AMENDMENT:

Ayes:  Ossiander, Robinson-Wilson,
Ferrell, Higgins, Marks,
Obermeyer

N?\XS: Richards

AMENDMENT PASSED.

VOTE ON MAIN MOTION AS AMENDED:

Ayes:  Richards, Ossiander, Ferrell,
Robinson-Wilson, Higgins,
Marks, Obermeyer

Naxs: none
MAIN MOTION AS AMENDED PASSED.
ASB-Memorandum #211 (93-%4) School Calendar 1994-%

The Administration recommends that the School Board approve
Catendar D (Attachment A) as the school calendar for the 1994-95 school
year.

ACTION

Moved by Mrs. Robinson-Wilson for approval of ASD
seconded’by Mr* Higgins Memorandum #211



Attachment O

INFORM

NEWS FOR ANCHORAGE SCHOOL DISTRICT EMPLOYEES

January 19.1994 VoL 7, No. 6

The school board met Dec. 13 and took the following action:

= to approve as amended the 1993-94 Capital Improvement Program Legislative Requcs '
for submission for consideration of funding.

= to approve the implementation of a pilot project of a Teacher Learning Component and
Modified School Day for the Central School of Science for the period January-June,
1994,

= to authorize the continued unrestricted circulation of the book “The Elephant's Child" by
Rudyard Kipling through the district's libraries.

= to authorize the continued unrestricted circulation of the book "Zo00” by Anthony
Browne through the district's libraries.

= to accept agrant award from the ARCO Foundation’s Employee Program in the amount
of S500.

= to accept a grant award from the Alaska Department of Environmental Conservation in
the amount of S100.

= to accept a FIRST grant award from the U.S. Department of Education in the amount of
$102,086.

= to accept a grant award from the Sega Foundation in the amount of S2.000.

= to accept grant awards from the Alyeska Pipeline Service Co. in the amount of $3,500.

= to endorse changes in the composition of the Health Curriculum Committee and approve
the appointment of the parent/citizen representatives to that committee.

= to award a contract to C.R. Lewis Co. Inc. to furnish and install ventilation equipment at
O'Malley Elementary School in the amount of S61.346.

= to increase contract No. 598. with change order No. 1to McGlothlin Balivet Co.
Architects for design and construction administration services in the amount of $162,109
and also to approve the schematic design for the addition and renovation at Taku
Elementary School.

= to increase contract No. 616 with change order No. 3 for design and construction
administrative services in the amount of S 166,974 and also to approve the schematic
design for an addition at Campbell Elementary School, contingent upon the sale of the
bonds by the Municipality of Anchorage.

= to issue an adjustment to the contract award for Susitna Elementary School in the amount
of $548,147, contingent upon the sale of bonds by the Municipality of Anchorage.

= to accept six “ Direct Teacher Grants" in the total amount of $32,305.

= to approve apilot program called Classroom Connection from the Anchorage Daily
News for one junior high school for the remainder of the 1993-94 school year at no cost
to the district.

= to approve the use of the district’'s 70 percent state reimbursement eligibility for tire
retirement of principal and interest on $133 million of bonded indebtedness for future
bond propositions to be approved by the voters of tlie Municipality of Anchorage.

The school board met Jan. 10 and took the following action:
= to approve suggested policy changes to section 833 on first reading.
= to approve as amended the 1994-95 school year calendar.



e toapprove the selection of G D M Architects as the designer of record for the new
alternative school and toenter intoone or more contracts with G D M for these services,
not to exceed $ 142,857.

e to approve change order No. 7 tocontract No. 617 to Ul C Construction Inc. for the
Clark Junior High School new library in the amount of $47,285.

« toapprove contracts to Raj Bhargava Associates and Dames, Morgenthaler and Co. Inc.
to provide an indefinite schedule for various maintenance projects not to exceed $75,000
each with an option to increase the total award per contract to $125,000.

« toapprove the selection of Porath Architects as the designer of record for the new Sand
Lake Elementary School and toenter intoone or more contracts with Porath for these
services, not to ,,xceed $800,000.

e topursue acquisition of land adjacent to Wonder Park Elementary School.

e to pursue acquisition of land adjacent to Nunaka Valley Elementary School.

e toapprove change order No. 4 to USKH in the amount of $5,920 for additional
professional design services for the North Star Elementary School addition.

« to approve change order No. 4 to contract No. 628 with Matrix Construction Inc. for the
Notih Star Elementary School addition in the amount of $507,142.15

e toapprove change order No. 3 to Raj Bhargava Associates in the amount of $ 183,504
for phase HI, mechanical engineering services for heating system upgrades atDimond
High School.

e toapprove change order No. 5 to contract No. 622 to Collins Construction Inc. for the
Birchwood Elementary School additions and alterations in the amount of S41,916.

 toallow Alaska Native Heritage Park Inc. tocross and use a portion of school district
land adjacent to Bartlett High School to facilitate the development of the Alaska Native
culture center.

e toapprove a language arts franvwork for grades 7 and 8, including the adoption and
purchase of materials.

e toaccept the HTV/AIDS grant in the amount of S10,257 from the Alaska Department of
Education.

* tooppose proposed regulation changes of the Department of Education regarding private
school student participation in public education programs.

The school board met Jan. 12 and took the following action:

e toapprove as amended and endorse the concept of an arts-based program as an
alternative elementary program in Anchorage and proceed with the development of a
locally defined program.

e toauthorize the continued unrestricted circulation of the book “Asking About Sex and
Growing Up" by Joanna Cole through the district"s libraries.

A Management Academy for administrators will be presented by Dr. Wendy
Kasten, Associate Professor, Childhood Education, University of South Florida. “The
Multi-age Classroom: A Family of Learners" is scheduled Friday, Feb. 4, 8:30 - 11:30
a.m., Administration Building Board Room.

A former elementary teacher, Dr. Kasten isan active researcher, consultant and writer. Her
arucles have appeared in the "Anthropology and Education Quarterly," the "Journal of
Reading" and “The Whole Language Catalog." The workshop will focus on multi-age
grouping or grade-combination classrooms. She will share research, management,
curriculum and instrucoonal strategies based on action-rcscarch conducted in a classroom
by teachers. Participants will explore issues related to family grouped classrooms and the
effects upon at-risk learners, gifted learners, bilingual students, special education students
and developmental ly appropriate practices. Contact training and professional development
(formerly staffdevelopment) to make your reservation. 269*2233; VA X or MS Mail
JFerguson, or fax 269-2260.



Participation in Public School rntcrxcholastic
Activity Programs by Home School
and Private School Students

November 1996

The question is frequently asked. "Should Johnny.« home school (orprivate school) student, be
allowed to play basketball at a school, ifhe 3 not attending that school?”” In 1994 the Alaska
Superior Court found in BInmfleld v Anchorage School District. Alaska School Activities
Association and State Board of Education that school districts shall not be required to accept such a
request. This paper and itssupplements will explain the rationale for (hat decision and the options
allowed under ASAA guidelines for home school and private school students.

The Alaska School Activities Association (ASAA) believes that interscholasiic activities are an
integral part of (he overall educational program of a school. To be integral, both activities and
academics must coexist as necessary components of a complete schooL Consequently, ASAA
piohibits a student from participating unless enrolled in and anending that ,,chool. ASAA Bylaws
speak to this in Article 12, Section 1, EnrolIment Rules,as follows;

A. "To be eligible during a school semester for participation in iatcrscholastic activities, g
student must bo propeilv registered ima 9-12 or 1Q-12 high scbool .program or anv
combination thereof, inthe member school wtier «the school will participate or where
authorized by amember district, be enrolled in the membe r district™s altermative school or
program (including distnct correspondence), when such district is paying the student
surcharge for that student and when (he student is participating at the member school she/he
would normally attend or at the member school nearest to the altemative school..."

ASAA is an association of 191 member schools charged with regulation and promotion of
intcrscholastic activities under authonty of Alaska Regulation 1AAC 06 115. which states: "The
purpose of4AAC 06.115 is toprovide a procedure that enables school districts to promote and
govern interscholastic activities effectively, economically, and fairly, while keeping those activities
m their proper perspective educationally."

In Alaska, any public high school and any accredited or approved private or home school, is
eligible for membership in ASAA. Each member school is then entitled to sponsor an
interscholastic activities program that best meets the needs of that school/community. Among its
191 members are public, private and home schools. (Set Supplementno.l)

It could be argued that schools with fewer students are at a disadvantage when itcomes to
sponsoring certain team sports that requtre a large number of participants. Again, ASAA Bylaws
address this potential problem by letting the smaller member schools develop Coed teams and by
encouraging these schools to jointly sponsor teams under the Cooperative School Program. Bylaw
Article 7, Section 8. GIfla and BoyLIQinLiflriiEipuiaii.ar.d CootSiiUYc &= 0dATciiims speaks
to these issues. (See Supplement no.2)

4120 Laurot Street, Suto 10? < Anchorage. AK Wb0Q < Phcno (907) 5673723 e fax (007) 561-0720



ASAA's position on this eligibility issue is for the following reasons:

1. Permitting i student to participate nt a scliool in which he isnot enrolled would fmslrate the
advantage of having one scnool with full administrative control over a student. There isoften an
intetplay between disciplinary concerns, attendance, motivation, and performance of a student in
acodcmic unit athletic activities. It isbetter to have one school administration overseeing all of the
student 3 activities, with crforccment abilities in all areas.

2. Itwould be difficult lo compare eligibility standards between private and public schools, or
home schools. ASAA eligibility standard require that a student pass at least four semester units of
credit in the immediately preceding semester. Ifacademic standards arc different at the private or
home school, this could create the perception or even the fact of unfairness, ifthe privaie or home
school student is not able tocomply with the public school §academic standards.

3. Permitting a student to participate at a school in which lie is not enrolled would operate to the
detriment of "school spirit* which isone of the positive features of interscholastic activities,
tnicrscholastic sport* and other activities provide rewarding experiences nor only to the
participants, but also to student spectators who turn out to root for their school. The sense of
school pride and community may suffer ifa substantial continRent of the school*s team consists of
students from another school, who the public school students do not know.

4. Students may choose to attend private or home schools in order to play on the public school
team of their choice, circumventing ASAA*"s Transfer/Residency rule. This rule prevents students
from transferring between schools simply because they wish to play on a certain high school team.
Unless students and their parents ot guardians have a change of residency, or unless the transfer
takes place during (lie summer months, transfer students must be enrolled at a new school for
eighteen weeks inordci tobecome eligible lo participate. An exception to this is the Intra-district
Transfer rule, which authorizes a district toestablish itsown intra-district transfer rules, so long as
they arc at least as stringent as ASAA 3roles. Italso authorizes a superintendent to approve an
intra district transfer that is of benefit to the student and distnct, so long as the transfer is not

related to activities panicipation.

5. Private schools may be encouraged to drop all efforts to fund interscholastic activities and shift
this burden completely to the public schools, which arc already financially burdened and may be
considering curtailing certain activities. A particular public school may be inundated with private
or home school students wishing to participate, either because of where the students live, or
because the school has a particularly good intencholastic program. Without additional funding
from (1« state or a requirement that the private or home school compensate the public school for the
full cost (including overhead) of (he participation for those students, die public school will either
liavc to divert more of fshudget to its intencholastic activities program, or ciutiil it

6. Disputes and litigation could result ifpublic school students arc displaced from public school
teams as a result of private or home school student participation. Parents of public school students
displaced from activities by private or home school students can be expected to challenge (hisas a
violation of (he Alaska Constitution provision which prohibits use of public school funds foi (he
direct benefit of private (home) school*. Moreover, individual decisions regarding a student"s
qualification lo play for a team or to play a certain position will become more controversial. Foe
example, a parent of a private or home school student may be Inclined to suspect that a public
school coach®s decision to not utilize the sludcnt-athlctc is a result of politics, school loyalty or
related motivations rather than based upon the actual abilities of (he student. Given that parents arc
increasing!)' choosing to litigate such matters, coaches or band directors may find themselves in

couit defending individual decisions.



A

la s k a

L.uiuiry 1707

SECTION K. REAI"PORTIONMENT
BOARD. Tlie goverror Sell gopoint a negp
poriicninonl boird load inan advisory capac—
itylohim kel arsistoffiremenbers, none
ofwhom may be public employees or officials
Al lesst one member each el be gopolnied
from ihe Southesstemn, Southoertral. Gatral,
and Northwestem Senate Distrids. Appointments
Sall hemade without regard topolitical affilia—
tin. Board members shall he cotpensated.

SECTION 9. ORGANIZATION. The hoard
Salldlatone of lsmembers chairman andmay
employ temporary assistaits  Concurrence of
threemembers krequiml fora ruling or deter—
mination, bul a kessamuml rr may conduct her-
mgs or otherwise act for thieboard

SECTION 10. RFAPPORTIONMENT PIAN
AND PROCLAMATION. Within ninetydays
ol lawing tireofficial reporting of ejeh decen—
nial canss, tieboard dFl sumit tothegover—
nor a plan “or regoportionmont and rodiunct-
ingasprovided inthisartide, Uithinniretydays
after ra-iptof lheplan, tiregovernor i isse
a proclamation of reappomonnrent and mbs
trictrg  An accompanying statement Sall ca—
ptain any change fram tlieplan of (lie hoard
Ure rrappomonnrent and rslislrtctrg sl he
effectie fortleclectronofmembers of lire legis—
latureuntil after ireofficial rrportingofire imt
decmial attsus

SECTION 1. ENFORCEMENT. Anyquali—
fichotermay gjiply lothes.periorcourt thown mm
pel tiregovermor, by mandamus or otrawre. In
perform Insrrappoctinnment duiiesor hroxarel
any error in rslistreling or rrggportlamn—ant
Axplication tocompel die govermor lo perform
Irs rragporlioment dutto must v filedurihin
thirtydays of the eqiration ofetlhir of die two
ninety-day periads mnvicd inthtsartide Ap—
plication to compel correction of any enor i
mitvirciing or reapporthtmml must Ir fild
within thirty days folloving the proclaration
origirel Junsdxtn In Ihar metters sherety
veto! indiesperioraourt On gpeal, diecure

gl be revnwuf by Hllicsupreme court upon ke
lawand die feots.

ARTICLE VII.
HEALTH, EDUCATION AND
WELFARE.

SECTION 1. PUBLIC EDUCATION, Die
legislature Sall by gereral law establish and
maintain a systemofpublicsdoolsopen loall
children of Ihe State, and may provide foroilier
public educational irstituios  Schools and
istituiassoesteblisedsall be freefromsec—
tarian axtrol - No money el be paid from
pblic funds fordredliroct berefitofany religios
or otrer privateecLcational Institutin

SECTION 2. STATE UNIVERSITY. Dielni
\asityofAlesa sheretyesteblisbdas the stale
wniversity and arstituted a bony corporate 1l
gell have ode toall real and persoral property
now or heregfter st asice foror coveyed to it
Ib progerty shelll be adinistered and dispossd
of according to law

SECTION 3. BOARD OF REGENTS OF
UNIVERSITY, the Universityof Alada gl
be governed by a board of regents  The regants
gl v goointed by the govermor, sbject
cofirmation by a majority of tlv members of
the lggislature in Qintresjion Die board <hll,
in accordance with law, fimiulalr policy and
aopoint tirepresidant of the unretsity liegall
be theeenutiveofficarof the board

SECTION 4. PI1BUC HEALTH. Drclagts
Inure Sl provide for the pramotion and pres
lectimotpublic health

SECTIONS. PUBLICWELFARE. Die lgjis—
latureshill provice forpiblicwelfare

<ohmnut ton of the State ofAlaska 1S



4 AAC 05.035

PART-TIME ENROLLMENT IN A PUBLIC SCHOOL.

(@ A district may permit its schools to enroll part-time public school
students. A district that permits enrollIment of part-time public school
students shall adopt a policy that >ets out how a school in the district shall
comply with (b) of this section and how the school shall process a request for
enrollment of a part-time public school student. The district shall make the
policy available to an interested person.

(b) Subject to the policy that a district has set out under (&) of this
section, a public school in the district may enroll a part-time public school
student, including a private, correspondence, or home school student, who is
exempt from compulsory education at a public school under AS 14.30.010(b),
if

(1) space is available in a course in which the student desires to enroll
after full-time public school students have had an opportunity to enroll;

(2) the enrollment is at the request of the student or the student®"s
parent; for purposes of this paragraph, parent” has the meaning set out at 4
AAC 52.990;

(3) the student has met the prerequisites for the course that are required
of a full-time public school student; and

(4) the enrollment does not result in an expenditure of public money
for the direct benefit of a private educational institution.

(c) A district shall count a part-time public school student for
foundation aid purposes according to 4 AAC 09.040(c)-

(d) A district may permit dual enrollment of a part-time public school
student at a public school and a private, correspondence, or home school, if
the dual enrollment satisfies the requirements of compulsory education set
out at AS 14.30.010.

(e) For the purposes of this section, "part-time public school student”
means a pupil who attends a public school less than a dav in session, as "da\

in session” is defined at AS 14 03 040.

History -
Eff. t»/2/9r Register "34
Authority -

AS 14.03.080

AS 14.07.020

AS 14.07.060

AS 14.30.010

9 AAC 05.035 PART-TIME ENROLLMENT IN A PUBLIC SCHOOL



/

4 AAC 09.040

COUNTING OF CORRESPONDENCE STUDENTS AND PART-TIME PUBLIC
SCHOOL STUDENTS.
(@) Repealed 6/2/95.

(b) Repealed 12/13/87.
(c) A student enrolled in an approved district correspondence study

program, in the centralized correspondence study program, or as a part-time
public school student under 4 AAC 05.035, shall be counted on a full-time
equivalent basis as follows:

(1) a student enrolled in one course in a semester equals 0.25 full-time

equivalent;
(2) a student enrolled in two courses in a semester equals 0.5 full-time

equivalent;
(3) a student enrolled in three courses in a semester equals 0.75 full—

time equivalent;
(4) a student enrolled in four or more courses in a semester equals 1.00

full-time equivalent.

Historv -

Eff. 1/15/87, Register 101; am 12/13/87, Register 104; am 6/2/95, Register 134

Authority -
AS 14.07.020
AS 14.07.060
AS 14.17.010
AS 14.17.022
AS 14.17.031
AS 14.17.041
AS 14 17.080
AS 14.17.160
AS 14.17 170
AS 14 17 200

9 AAC 09.040 COUNTING OF CORRESPONDENCE STUDENTS AND PART-TIME STUDENTS



IDITAROD AREA SCHOOL DISTRICT

Box 00
McGrath. Alaska 99627

F A X c 0V E R S H E E T

DATE: February 24. 1997 TIME: 11:46 AM

TO: Jan Newton eRoom 323 FAX: 586 8315

FROM: Isubollo PHONE : 907 524-3599 ext. 224
Business Manage/ FAX: 907-524-3217

RE: PART TIME STUDENTS

Numbor ol pages including cover shoot: 1

Message

Hcgarding your question on how wo treat pan-trne students:

Wo havo (ollowod guidelines aa outlined Intho old DOE *Pupil Accounting manual for
corrospondonce sludonts (page 58). Thoso gurdclnos aro as lofows.

*A student who isonroBcd lor two or moro carncgk) unrts fora somostor or four or more
units for tho year istobo counted as lull-trro. A studont onro®."od lor loss than wo
units (or the somosler or loss than (our for tho year, will bo divided by two or fou .
rcspoct voty and counted as a fractional fuH timo oquivaloncy (FTE). Whon calculating
tho inefvidua! studont membership lora socondary correspondonco student, tho
number ol days inmcmbors must bo rrultpl ed by the fract-on obla nod abcvo.*

Even though thisapp®ios only to socondary students, wo havo usod thoso guidalinos
(or all r_tudonts cvon o"-omcntary studonts who may bo on a home schooled Christian

school corrospondonce for part of thoir day.

What thisdoes for funding purposes isa studonl would then bo pro rated for tho
foundation count. A childwho cnly isenrolled lor two coursos would thon bo counlod
as a haf timo studont and tho funds given would bo loss than a fu Ibrno studont.

lhopo thishelps Lotmo know ifyou rood any add Lonal informal on.

IHFORMAT I0H FROM
IDITAROD AREA SCHOOL

DISTRICT



ICh W*« To Tt« Moom«to* Ff.d Dyson DM MMJ T 173308 Pro« 1ML

Gave Willi,

9345 Turn St.
Jimeau, AK 99801
(907-789-7634)
gjwillis"q"aol com

The Honorable Fred Dyson,

Dear Sir.

lwould like to express my support for 11B 158 regarding the nght & attend school on
a part-time basis. Clearly the Alaska State Constitution provides that all students
sliall have access to education The current policy of some districts to prohibit part-
time attendance violates that mandate.

I have three children, two are currently enrolled in our local district and one is in
Alyeska Central School. During the past 5 years, we have used a combination ofboth
options inchoosing tho best educational program for our children My personal
experience and my contact with other homeschool parents convince me that this bill is
necessary to provide fair access to educational opportunities to all children in the

state

For two years our daughter was able to participate in choir at the middle school while
doing correspondence This best option for her w as possible because she had a gifted
and talented 1EP inmusic State law required district to service such children Other
students, withouta G/T label, w ho would have benefitted from a similar opportunity,
were denied access Tlus inequitable situation would be remedied with this bill

Parents wh o choose correspondence, private schools, or homeschool should not I.
penalized or denied access to programs that are freely provided for other children
within our state They pay local taxes and contribute toour state Educational
discrimination against their children iswrong

All Alaskan have a stake in providing the best education for our children Please
support this bill and open educational opportuni ties to all of our children

lhank you,
Gay Wi»N*

SI PPORT






THE FOLLOWING DOCUMENT(S)
HAVE BEEN REFILMED TO
ASSURE LEGIBILITY OR PAGINATION
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IDITAROD AREA SCHOOL DISIRICT

Box 00
McGrath, Alaska 99627

F A X c 0V E R S HE E T

HATE: February 24. 1997 TIME: 11:46 AM

TO: Jan Newton eRoom 323 FAX: 586 8315

FROM: Isabollo PHONE: 907-624-3599 oxt. 224
Business Manager FAX: 907-524-3217

RE: PART TIME STUDENTS

Number of pages including cover shoot: 1

Message

Regarding your question on how we treat part-time students:

Wo have followed guidelines as outlined Inthe old DOE "PupU Accounting* manual for
correspondence students (page 58). Those guidotines aro as follows:

"A ntudont who isenrolled for two or moro carncgio units for a semester or four or moro
units for tho year isto be counted as full-t.mo. A student enrollod for loss than two
units for the semester or loss than four for tho year, will bo divided by two or four,
rospoclivofy and counted as a fractional full timo cquivaloncy (PTE). When calculating
tho individual student membership for a socondary correspondence student the
number of days inmembers must be multiplied by the fraction obtained abov t*

Even though (hisapplios only to secondary students, wo havo used lhoso guidelines
for all students ovon olomcntary students who rnay bo on a home schooled Christian

school correspondence for part of thoir day.

What thisdoes for funding purposos isa student would then bo pro rated for tho
foundation count. A childwho only isonrollcd for two coursos would thon bo oountod
as a half timo studont and tho funds g>von would be loss than a ful timo student.

Ihopo this helps, lotmo know ifyou need any add Fonal information.

%i.K«CVA |

INFORMATI OH FROM
IDITAROD AREA SCHOOL

DISTRICT



L7100 1UZaAM TRGfTXNEAIl SCmCU. Dior J65t76a

JUNEA U SCH OOl D ISTR ICT

CITYy AMD BOROUGH OF JUNEAU

10014 CRAZY HORSE DRIVE <« JUNEAU, ALASKA 99001-8529 = (907) 46M700

"1\
Jji.rf fuuQui

FACSIMILE TRANSMISSION

Date Telefax* (907H63-J768
To: czfolLQ-; No. of pages tnjvtmmed__
(including transmittal pase)
K <*
From City and Borough of Juneau
School District
Regarding n , LXSs”y
//iJ.uilLs 4d & 1 <Ji - &r>cx,
uu M Cits ftot-

a*C. O0S.035.

IFNOT RECEIVED CORRECTLY
PLEASE CALL BhCKJOE WILSON
AT THE JUNEAU SCHOOL DISTRICT
CENTRAL OFFICE (907)463»1700 EXT 210



horn \WHh To. Th» HonofdVi frtd Orton DM MJIHf Tax 1? MG iofi

Gave Willis

9345 Turn St.
Juneau, A K 99801
(907-789-7634)
gjwillisffl aol .com

Tlie Honorable Fred Dvson,

Dear Sir.

Iwould like toexpress my support for I1B 158 regarding die right to attend school on
a part-time basis. Clearly the Alaska State Constitution provides that all students
shall have access toeducation. The current policy of some districts to prohibit part-
time attendance violates that mandate.

lhave tluee children, two ore currently enrolled ui our local district and one isin
Alyeska Central School During the past 5 years, we have used a combination ofboth
options in choosing the best educational program for our children My personal
experience and my contact with other homcschool parents convince me that this bill is
necessary to prov ide fair access to educational opportunities to all children in the

stale

For two years our daughter was able toparticipate in choir at the middle school while
doing correspondence This best option for her was possible because she had a gilled
and talented 1EP inmusic Stale law required district to service such children Other
students, without a G/T label, who would have benefittcd from a similar opportunity,
were denied access Dus 1inequitable situation would be remedied with this bill

Parents w ho choose correspondence, private schools, or homcschool should not be
penalized or denied access to programs that are freely provided for other children
within our state Dicv pay local taxes and contribute to our state Educational

discrimination against their children iswrong

All Alaskan have a stake in providing the best education for our children Please
support this bill and open educational opportunities to all of our children

lhunk you.
Gave Willis

SUPPORT



T0:  Rep Fred Dyson From: Kathy Rutter
Fax.  (907)4654587 Date: March 12.1997
Phone: (907)4652199 Pages: 1

Re.  H8158 CC.

0 Urgent CJFor Review 1 Please COMMENt i Please Reply I Please Recycle

eComments: We strongly support HB 158. As a home schooling family, we
believe that our children should not be denied access to the public schools, which we
help to support. We believe that we also have a right to access to public school
fecilities such as libranes.

Sincerely.

Kathy J. Rutter
James B Rutter Il

PO Box 893

Valdez. Alaska 99686
(907)8352501
rutter@alaska net

Mr John Shrador 7146-3972
HCO02 Box 7741-B L . .
Distribution Affiliation Reg Voter
Paknor AK 99645 40 y
Oat* POM Sent  Constituency Bill Number  Reaponae Subject
03/12/97 N HB 150 Supports

STUDENTS THAT ARENT ATTENDING FULL TIME SHOULD NOT BE DISCRIMINATED AGAINST ALLOWING THEM IN
TO THE SCHOOL COULD ALLOW THESE STUDENTS TO MORE EDUCATIONAL OPPORTUNITIES



Michael T. Shelton
P.0. Box 876325
W asilla™Aiaska 99687

Rep. Fred Dyson
Alaska State Capital
Juneau, Alaska 99801

The Honorable Fred Dyson;

We arewriting insupport ofHB 158.
Our son attends private school for his academics, while he attends public school

for music. He has been singing for a local high school since his freshman year. He is
now ajunior. We are looking toward scholarships for our son 3 continuing college
education. We have been advised that although he ispursuing the medical field he
should qualify for scholarships through his voice

This bill iscrucial for our family as well as other families. Thank you for
bringing this issue forward for support

Respectfully submitted

Mr/and Mrs. Michael T. Shelton
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cc:Mail for: Lisa Hoff

Subject:  Support of HB 158
From: dcloverOptialaska.net (David Clover) at CC2MHS1 3/13/97 12:19 PM

To: Lisa Hoff at LAAJTRANS

Sue Clover

Four-leaf Clover School
4413 Julep St

Juneau, Alaska 99801

Representative Fred Dyson
HESS Committee
Alaska State Legislature

Dear Sirs:

I am writing in support of HB 158. I believe this bill would be a benefit
to the parents and children of Alaska. It would allow parents more options
in the

education of their children and more ability to tailor the education to fit
their child. The need for this option is especially true in the high school
years where, in small schools or home schools, foreign language classes and
science labs are not always possible.

As a resident of Juneau, | have found that my children can only be totally
in the public school system or totally out of it. The very few people |
have heard of that were able to take part in a public school class or
program had to be so demanding that they got their way, or their children
had to be gifted or special needs, or they had to now someone.*
Education should not depend upon “knowing someone.*

Thank vyou,

Sue Clever

MAR 13 1397



HAR 13 1997

Representstire Frsd Dyson
Attn;  Lisa Hoff

Ms ska state Capitol
Junaau, Ak 99B01-1182
Fax (907) 465-43B7

Ro: House B ill H3B March 13, 1997

To Whoa It May Concam:

This is to gire a vritten testimony that ay and fatally and | support the
passing of HB tISB. This sould ba a great asz t to our family as homo
schoolars nere in Juneau; »« hare been schooling ur Chlldran at home
for nina yaars and this vould ba a rasourca that rould ba appreciated
for our oldar chlldran In particular. Wa hare found that one 0f the
graatast r.aads for schooling our chlldran Is eonay and resources for
the children al they hare (lroan oldar and needed au=re specific help to
meet their SCN00ling needs. This Bill could make a big dlffaranca In
providing those resources.

Thank you.



=

cc:Mail for: Representative Fred Dyson

Subjtct:  (no subject)
From: mvandiost© matnot.com (marly van diost) at CC2MHSL 3/12/97 12:26 AM
To:  Reprosontativo Frod Dyaon at LAA_TRANS MAR f3 1997

I am writing in support of HB 158 allowing r~ivate school students the
opportunity to attend a public school on a part-time basis. These
students should be allowed to take even one class at their localpublic
school if their parents deem in benificial.

The parents of most private and home school students have been paying
local property taxes for ycirs. Most of the tax, as such as $2000 per
year, goes to the local public school. Yet, they have not used the
schools at all but instead, in addition to paying for neighbor"s
childrens education through taxes, they are bearing the total cost of
education for their own children. In effect, they have been subsidizing
the public schools for years.

Very few of these families will take unfair advantage of this bill should
it become law. They have chosen to make the financial sacrifice of
taking them out of public school for a reason. However, there are
certain situations in which a teacher well versed in his field with good
facitlities can often provide opportunities to a student that he may not
receive at his small private school or at his home school. Chemistry is
a good example of a subject that makes use of special equipment not often
found in a very small school.

I believe that the Alaska Legislators will understand that thisbill is
good for Alaskan students and will see fit to pass Iit.

Marty Van Oiest
HC 32 Box 6661-A
Wasilia AK 99654
(907) 373-0999

T«*i Hom



URGENT MEMO

March 18. 1997

To: Jog Groer. Chair. Judicial Committee

From: Dana and Becky Hofseth (907)235 G"TO
P 0. Box 3158. Homer. AK 99603

Re: Two current private/home school bills "i legislation

As nomeschooling parents for the last 11 years, we were especially thankful to hear of
the two current bills being considered Both are homeschool friendly, and both take
thought for working with, not against, the homeschooling community We feel
privileged to live in a state that is looking toward the future and realizing that
alternatives in education are not only inevite"i< but of benefit to our communities.

We are especially hopeful that HB158 will pa®s. itisour understanding that this hill
will prevent public schools from discrimmatmo against home school or private school
students who would like to take classes at th= public school. This has been a difficulty
for us here in Homer. After our oldest daughter had homeschoofed exclusively
through eighth grade, in 1995 we decided to “nter her at the public high school for her

ninth grade year. She had a very positive y°nr. bei.ig a 4.0 student, making new

friendships, and excelling in team sports.

At the end cl that year, we evaluated the exp<=nonce. Together we thought the best
educational plan was to have her continue a» the high school on a part-time basis and
take tne remainder of her courses at home This year she has been enrolled in
Spanish, geometry, and music at tho public i"gh school Having a love and aptitude
for music, she auditioned and was chosen *rv Homer High School"s specialty 3wing
Choir.* Unfortunately. the school principal made ftclear that our daughter will not
be allowed to be in Swing Choirduring her i"mor and senior year unless she isa fu"'-
Vme s*-ceni The irony is. that tec*n”caHy m tias boon a full time student, meeting
the reauirerrent ef taking four masses, tne s "tool has been getting full funding for her!

We have had many conversations with the rvncfpal. but because he is fundamentally
opposed to part-time students in general he has chosen to interpret the school
districts guidelines in a limiting, and what we “onsidpr. discriminatory way. As it
stands now, the cunent school boards regulation stales 7Acceptance and attendance
(of pad-time students) will begn following t*n principal®s determination of space
avaiiaonily within (10) school days o! the first "lay of each semester * He has
dotermmed that Swing Cher is always a *lu<r class and therefore never available to
Dart-time students (even though they have earned tho right to he thoro by audition).
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With the public school 3 ever burgeoning numbers, a school principal could
conceivably always determine that a class 1* Il Though wo have sought to
communicate the substantial benefits to tho mph school of welcoming part-time
students (not only are less class seats beinu Mken. but the schools are receiving
extra funds for part-timers "presence), are aui”"iment evidently has not been compelling
enough, and al this point we are stll at the ""ercy of one principal™s determinations

ltappears that H8158 would eliminate any a“Mrary decision making on the behalf of
school principal®s and thereby give tax paym.i parents "students equal access to their
public school. This was affirmed by Alaska »own state legislature when they
established the week ol October 13-19, 199»> as Alaska Home Education Week, 1in
that resolution it states, "Further resolve.* T"T the Department of Education, school
districts, and regional educational attendant areas are encouraged to cooperate with
parents who are teaching their children at hr-ue.* Passing these two bills will put feet
to this resolve, truly making itpossible for th« public and private schools to
compliment one another lor the betterment our society

cc: HESS COMMITTEE MEMBERS
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"Home Schoolers access to takiug part time classes in Public School””

My name 1is Stiariyee Zachary. My husband, Dan, and I home school 3 daughters. We home
school the giris for a variety of reasons.

Some of these reasons are: 1) There are certain things that we want our giris schooled in that
use to be taught but are no longer taught or allowed to be alluded to in th« current public
school curriculum*. 2) The teachers already have their hands full and right now we are a.blc to
give our children personalized attention in their studies. 3) Ina world where families are
breaking apart, children are learning to be callous and on the attack®™ in order to protect
themselves. They are bringing these attitudes to school. When children are constantly trying to
defend themselves from the attacks of others, they cannot learn the positive character qualities
that help them to reach out in compassion to those wlto are hurting. We want our children to
be part of the healing® of our nation, not part of the problem.

We are a low-income family. We scrimp and sacrifice in many areas inorder to home school.
Our trot dollars go to help support the public school system. This means we pay twice. V/».
have not complained. However, when wr asked to be able to come in and use the elementary
school library, we were told that itwas against "policy” for home schoolers to check out books
and that home schoolers were not allowed to even sit in the library and read the public school
materials. 1thought our taxes went to provide for these things. For several years, now 1have
been told from otlter home schooling families that we were not allowed to take any classes at
the schools unless we took them all. Also, we are barred from extra-curricular activities. Fven
ifwe pay an extra fee for these things they are not available to us.

Two weeks ago Icontacted the district offices to request a copy of the policies® of the school
board regarding home schoolers. lIwanted to know officially what was allowed and not
allowed. 1lwas told that there are no written down policies®. Yet. we are told that "policy says,
no" to everything.”” ltwas interesting to me that Last year, however, two home school boys
who were very good at wrestling were allowed to join the team (lam liappy for them). The
boys were going to go to school the following year, but they were not in public school at that
time. Interesting how policy was put aside (or the convenience of the coaches having a better

teanm.

We are a small community with little or no access to certain tilings offered only in the public
school system. Things like chemistry lahs foreign tancungsr*. band, otc. H our tux dollars go
to provide these tilings for other children, why c. ot use them, also? We are already
doing our part not to overload the public school system and we are doing our best not to make

waves.
VeruvSjncerelv and respectfully.
Sharylee M. Zachary

Box 1531 Petersburg.AK 9983B (907) 772-3681

TOT* P.*12
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Alaska State Legislature

m i *vVv»KA
\Chiie in S<ition: Ini*rm:

State Capitol Duillinu 119 N. Cuthman, Suite 211
Juneau, Alajlj 99801-1182 Fairbanks, Alaska 99701-2879
907-465-3719 907-456-5081

Fax 907-456-3245

Fax 907-465-3253

Representative Al Vezey

S PONSOR STA TEM ENT

CSHUB 164 (CRA)

“An Act providing that employment as a legislator or with the National
Education Association is not credited service under the teachers”
retirement system; and relating to credit forunused sick leave formembers

of the teachers®retirement system."

The intent of this legislation is to remove from the teachers “retirement system

(TERS), those individuals who are or were teachers, and are elected to the state

legislature.

Currently teachers can apply their unused sick leave for credited service and are
not required to make contributions for that credited service. This bill would
amend the statue and remove this option for anyone appointed to retirement
after the effective date of this act, unless there is an agreement between tho
bargaining organization representing tho teachers and tho teacher 3 employer,

permitting unused sick leave for credit towards total year of service.

Ri*u<rl Apsil 30. 1997
SPONSOR STATEMENT



FISCAL NOTE Bill Version cs~sshb 16*(cm

STATE OF ALA .VA (H) Publish Date: 4/11/97

1997 LEGISLATIVE SESSION

Revision Date: DoparlmontAffected; Administration

Titlo: AN Act providing that employment as a fegistator or witn the _~ BRU: All Slate Agencies
National Education Association Isnot credited setvico under the, Component:

Sponsor Vezev
RequestorJtULQA COMPONENTSERIALNO. &

Expenditures/Revenues: gThousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS
TOTAL OPERATING 0.0 0.0 0.0

0.0 0.0 0.0

CAPITAL EXPENDITURES 1 0.0 | 0.0 \ 0.0 I 0.0 | 00 0.0

1 CHANGE INREVENUES ( ) | 0.0 1 0o | 0-0 ! oo | 0-0 1 00

FUNO SOURCE: E)Thousands of Dollars)

1002 Federal Receipts 0.0 0 0.0 0.0 0.0 0.0
1003 GF Match

1004 GF .

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL 00 00 00

Estlr ate of any cunent year (FY 97) cost: $§ zero
POSITIONS:
FULL-TIME 0 0 0 0 0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a soparate page il necessary.)

This hill has no fisal impact on the Teachers™ Retiirerent System (TRS). This Gillvill impact members first hired after the
effective date. Tho provision to elimirate aedit for unused sidk leave isestimated to decrease tho future cortnbution rate
by .36% after 25 years. Thiswouid be a decrease intotal employer comtnbutions of S220.200 yearly after 25 years. This

effect s ot estimated 1 affect the funding ratio.

00 0.0 00

Prepared by. Robert F Stainafcer Pnenc  4G5-447Q
Division:  “Potiroment A Boneliia ; < Date.
Approved by Commissioner: ~ Mark Bovor ClofiTu Ziiiher

Agency:  DaOfIftmihl 2>A drasifaL"fltL

PREPAPER TO PROVIDE ALL DISTRIBUTION COPIES™*O GOVERNOR S LEGISLATIVE OFFICE

For further distnbution information, call the Governors Legislative Ottce
Rev 1195 Paae 1 of f

COMMITTEE COPY
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