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MEMORANDUM 

Attorney-Client Privileged

T O :

FROM: 

DATE: 

RE:

IHTRODUCTIOH: A number o f  p a re n ts ,  whose c h i ld r e n  are e n r o l le d  or
d e s ir e  to  be e n r o l le d  i n  p r iv a t e  s c h o o ls ,1 have asked the Anchorage 
Schoo1. D i s t r i c t  to  a l lo w  t h e i r  c h i ld r e n  to  a tte n d  a p a r t i c u la r  
c la ss  o f fe r e d  by th e  D i s t r i c t  o r  p a r t ic ip a t e  i n  D i s t r i c t  sponsored 
e x t r a c u r r ic u la r  a c t i v i t i e s .  P r e s e n t ly ,  the  D i s t r i c t  is  a defend ant 
i n  a la w s u it  brought by one such p a re n t who a l le g e s  t h a t  the 
D i s t r i c t ' s  p o l i c y  *of p e r m it t in g  o n ly  stu d e n ts  e n r o l le d  i n  the 
D i s t r i c t  to  p a r t i c ip a t e  i n  e x t r a c u r r ic u la r  a c t i v i t i e s  is  
u n c o n s t i t u t io n a l . *  P a r t i c i p a t i o n  by p r iv a t e  school o r  homeschool 
students in  D i s t r i c t  c la ss e s  o r  e x t r a c u r r ic u la r  a c t i v i t i e s  r a is e s  
both le g a l  and p o l i c y  c o n s id e r a t io n s .  T h is  memorandum w i l l  d isc u ss  
th e  types o f  re q ue sts  t h a t  have been made and tha  le g a l  a n d /o r  
p o l ic y  c o n s id e r a t io n s  r a is e d  by each cate g ory o f  re q u e s t.

RIPUSSIS BX PAREKISJ-

1. Parents o f  an e lem en tary  age homeschool s tu d e n t have

The A laska C o n s t i t u t io n  doeK .ot d i s t i n g u i s h  between 
r e l ig io u s  o r n o n - r e l ig io u s  a f f i l i a t e d  p r iv a t e  schools  f o r  purposes 
o f  p u b l ic  fu n d in g .  Zt p ro v id e s  t h a t  ~ [n ]o  monoy s h a l l  bn p a id  from 
p u b l ic  funds f o r  th a  d i r e c t  b e n e f i t  o f  anv r e l i g i o u s  or o th e r  
i r i v a c a  e d u c a tio n a l  i n s t i t u t i o n . *  AK. C onst, a r t .  V I I ,  SI 
: emphasis added). T h e r e fo r e ,  f o r  purposes o f  t h i s  memorandum, I  

w i l l  use th e  tei<u ‘ p r iv a t e  s c h o o l*  to  in c lu d e  b oth  r e l i g i o u s  and 
n o n - r e l ig io u s  a f ' i i i a t e d  p r iv a t e  s c h o o ls . Homeschool s tu d e n ts  who 
are e n r o l le d  in  th e  A laska  C e n tr a l iz e d  Correspondence S tu d ies  
( ‘ CCS*) program w i l l  be consid ered to  be p u b l ic  school s tu d e n ts .

Sar.dra ! .  a ia m f ie ld .  m inor c h i ld r e n .  A . J . 3 . :  L .A .B . :  and
v. Anchorage School D i s t r i c t :  A laska School A c t i v i t i e s

n ia a s if t t ia iL . .  :a c » ; ana s a a .S tr s n  f l f l i C L a i  case n o . 3an
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requested th a t  t h e i r  c h i ld  he p e rm itte d  to  a tte n d  hand c lasses 
wnlch neat fo u r  days per week a t Oceanview Elem entary School. In 
a d d it io n ,  an elem entary age homeschool stu d en t has as^ed to  compete
in  the  Young Composers C ontest which is  o n ly  a v a i la o le  to  ASD
s tu d e n ts .

2. Parents o f  j u n i o r  and s e n io r  h igh  age stu d e n ts  who 
are c u r r e n t ly  e n r o l le d  in  the  Anchorage School D i s t r i c t  w ish to  
send t h e i r  c h i ld r e n  to  a p r iv a t e  r e l i g i o u s - a f f i l i a t e d  school and 
would do so i f  the ASD would a l lo w  t h e i r  c h i ld r e n  to  p a r t i c ip a t e  i n  
D i s t r i c t  sponsored ASAA sanctioned a c t i v i t i e s  w h ile  e n r o l le d  a t  the 
p r iv a t e  school.

3. Parents o f  a s p e c ia l  e d ucation  s tu d e n t who was
fo r m e r ly  e n r o lle d  in  the  ASD b u t who i s  now e n r o l le d  i n  a p r iv a t e  
school have requested t h a t  t h e i r  c h i l d  be p e r m itte d  to  c o n tin u e  
t a k in g  a fo r e ig n  language c la s s  a t  a D i s t r i c t  h ig h  school in  
accordance w ith  the c h i l d ' s  in d i v id u a l i z e d  e d u c a tio n  p la n  ( I E ? ) .

4. Parents o f  a s p e c ia l  e d u c a tio n  s tu d e n t who was
fo r m e r ly  e n r o lle d  i n  the ASD but who i s  now e n r o lle d  i n  a p r iv a t e  
schocl have requested t h a t  t h e i r  c h i l d  be p e r m itte d  t o  c o n tin u e  
t a k in g  a band c la ss  a t  a D i s t r i c t  h igh  sc h o o l.  S e v e ra l o th e r  
s p e c ia l  e d ucation  stu d en ts  who are e n r o l le d  i n  the same p r iv a t e  
schocl have in d ic a te d  t h a t  th e y ,  to o , would l i k e  to  a t te n d  band 
c la sses in  the Anchorage School D i s t r i c t .

i s s m s - g f l & s m i c P :

1. Is  the D i s t r i c t  re q u ire d , p r o h ib it e d  o r p e r m itte d
under s ta te  or fe d e r a l  law to  a l lo w  stud ents who are e n r o l le d  in  
p r iv a t e  s th o o ls  or the A laska  C e n tr a l iz e d  Correspondence S tu d ies  
Program ( "CCS*) to  p a r t ic ip a t e  i n  D i s t r i c t  sponsored

. a g . A Y i i i f i a ?

2. Is  the  D i s t r i c t  re q u ire d ,  p r o h ib it e d  o r p e r m itte d
under s ta te  o r  fo d e r a l  la v  t o  a l lo w  stu d en ts  who are e n r o l le d  in  
p r iv a t e  schcols or th e  CCS to  a tte n d  r e g u la r  e d u c a tio n  c la s s e s  in  
the Anchorage School D i s t r i c t ?

3. Do th e  answers to  issu e s  #1 and #2 d i f f e r  fo r
s p e c ia l  e d ucation  stu d en ts  who are e n r o l l s *  p r iv a t e  sch o o ls  or 
CCS and wish to  a tte n d  r e g u la r  e d u c a tio n  c lashes in  th e  D i s t r i c t  or 
p a r t i c ip a t e  in  D i s t r i c t  sponsored e x t r a c u r r ic u la r  a c t i v i t i e s ?

4. I f  th e  D i s t r i c t  i s  p e r m itte d  o r re q u ir e d  to  a l lo w
p r iv a t e  school o r  CCS s tu d e n ts  to  a tte n d  c la ss es  on le s s  than  a
f u l l - t i m e  b a s is  a n d /o r  p a r t i c ip a t e  i n  e x t r a c u r r ic u la r  a c t i v i t i e s ,  
may the D i s t r i c t  count these s tu d en ts  f o r  purposes o f  r e c e iv in g  
s ta te  fu n d in g  under th e  A la ska  p u b l ic  school fo u n d a t io n  o r o a ra £ ?

5. May the  D i s t r i c t  e n r o l l  homeschool s tu d e n ts  i n  the
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D i s t r i c t  a n d  count them for s n a r e  f o u n d a t i o n  f u n d i n g  b y  p r o v i d i n g  
m e m  w ith  a c o r r e s D o n d e n c e  s t u d y  p r o g r a m  which the D i s t r i c t  o b ta in s  
z y  ro r.tractir.g  w ith  the  A la s k a 'C e n t r a l i z e d  Porres-acr.dencc S t u d i e s  
Program?SHORT ANSW ERS;

1. Re: E x t r a c u r r ic u la r  A c t i v i t i e s ^  I t  is  our o p in io n  
t h a t  n e it h e r  s ta te  nor fe d e r a l  law re q u ire s  the  D i s t r i c t  to  p e rm it  
non-ASD s tu d e n ts ,  whether from p r iv a t e  schools o r  CCS, to  
p a r t ic ip a t e  i n  D i s t r i c t  sponsored e x t r a c u r r ic u la r  a c t i v i t i e s .  A 
much more d i f f i c u l t  q u e s t io n  i s  whether th e  U.S. C o n s t i t u t io n  
a n d /o r  the  Alaska C o n s t i t u t io n  a c t u a l ly  p r o h ib i t  p r iv a t e  school 
stud ents from p a r t i c i p a t i n g  i n  p u b l ic  school e x t r a c u r r ic u la r  
a c t i v i t i e s .  3ased on our re vie w  o f  s ta te  and fe d e r a l  case law, i t  
is  p o s s ib le  t h a t  the c o urts  would f i n d  t h a t  the  s t a t e  and fe d e r a l  
c o n s t i t u t io n s  n e it h e r  p r o h i b i t  nor mandate such p a r t i c i p a t i o n  by 
non-ASD s tu d e n ts ,  th e re b y  r e le g a t in g  the m a tte r  to  th e  d is c r e t io n  
c f  s ta te  and lo c a l  school boards.

2. Re ; Re g u la r  £ d u c ttS lQ ii.C lf la a g ii  i t  i s  our o p in io n  
t h a t  p e r m it t in g  p r iv a t e  school s tu d e n ts  to  a tte n d  p u b l ic  school 
c la ss es  would v i o l a t e  th e  A laska C o n s t i t u t i o n 's  p r o h ib i t i o n s  
a g a in s t  p r o v id in g  d i r e c t  b e n e f i t s  t o  p r iv a t e  schools  and 
a p p r o p r ia t in g  p u b l ic  funds f o r  n o n -p u b lic  purposes. In  a d d i t io n ,  
p e r m it t in g  p r iv a t e  school s tu d e n ts  t o  a tte n d  p u b l ic  school c la s s e s  
would l i k e l y  v i o l a t e  the  E s ta b lis h m e n t Clause o f  both th e  s t a t e  and 
fe d e r a l  c o n s t i t u t io n s .  By t a k in g  o ve r a p o r t io n  o f  th e  p a r o c h ia l  
s c h o o ls '  r e s p o n s i b i l i t y  f o r  te a c h in g  s e c u la r  s u b je c ts ,  th e  D i s t r i c t  
would, in  e f f e c t ,  be s u b s id iz in g  th e  r e l i g i o u s  fu n c t io n s  o f  the 
p a r o c h ia l  s c h o o ls .  A lth ou g h  these c o n s t i t u t i o n a l  p r o h i b i t i o n s  do 
n o t a p p ly  to  CCS s tu d e n ts ,  the  D i s t r i c t  would n o t be r e q u ir e d ,  
under s ta te  o r  fe d e r a l  law , to  p e rm it  CCS stu d e n ts  to  a tte n d  
D i s t r i c t  c la s s e s .

3. Ra: S p e c ia l E ducation S tu den ts: S..ate and Ctrteral
s t a t u te s  r e q u ir e  th e  D i s t r i c t  to  make s p e c ia l  e d u c a tio n  an*, r e la t e d  
s e rv ic e s  a v a i l a b l e  t o  c h i ld r e n  whc a tte n d  p r iv a t e  schools/CCS 
w i t h i n  th e  D i s t r i c t .  The s t a t u t e s  r e q u ir e  the  D i s t r i c t  to  p ro v id e  
a fr e e  a p p r o p r ia te  e d u c a tio n  i n  c o n fo r m ity  w it h  each s t u d e n t 's  
i n d i v i d u a l i z e d  e d u c a tio n  program C I E P * ) .  Thus, i f  th e  s t u d e n t 's  
ISP s p e c i f ie s  a p a r t i c u l a r  c la s s  o r  e x t r a c u r r ic u la r  a c t i v i t y ,  the  
D i s t r i c t  i s  o b l ig a t e d  to  p e rm it  Vhd p r iv a t e  sc h o o l s tu d e n t  to  
a tte n d  th e  s p e c i f ie d  ASD c la s s ,  w l. i th e r  i t  be a s p e c ia l  e d u c a tio n  
o r r e g u la r  e d u c a tio n  c la s s ,  and p a r t i c ip a t e  i n  th e  ASD 
e x t r a c u r r ic u l a r  a c t i v i t y .  However, i n  th e  absence o f  a re q u ire m e n t 
i n  the  IEP, th e  f.ame c o n s t i t u t i o n a l  c o n s id e r a t io n s  d isc u sse d  ir. 
paragraphs 91 and 92 above would a p p ly  to  s p e c ia l  e d u c a tio n  
stu d en ts  e n r o l le d  i n  p r iv a t e  s c h o o ls . A s t u d e n t 's  IEP may be 
re e v a lu a te d  and m o d if ie d  by a p r o p e r ly  convened ILP m eeting and in  
accordance w ith  s t a t e  and fe d e r a l  r e g u la t io n s .  A lth ou g h  the 
D i s t r i c t  need n o t p ro v id e  p a r t i c u l a r  c la ss e s  to  p r iv a t e  school/CCS
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f t

s o e c ia l  education students s im p ly  because tbe stu d e n ts  or parents
t r e r e r  such c la s s e s , the D i s t r i c t  ra y  n o t,  on

cla sses and 
an I I ?  te a r .

t o t a l l y  exclude r e g u la r  D i s t r i c t  
a c t i v i t i e s  from b eing  considered by

:r.e otr.er .tana, 
e x t r a c u r r ic u la r

4.  S ta te  Foundation Funding;,
Sc.tool Foundation Program ( 'PSFP*) is  s i l e n t  
who are e n r o l le d  in

The Alas.-ca P u b l ic  
on whether stu c e n ts  

p r iv a t e  schools and a tte n d  o n ly  one or two 
c lasses in  th e  D i s t r i c t  may be counted in  r e g u la r  e d u c a tio n  ADM. 
The PSFP p erm its  the  D i s t r i c t  to  re c e iv e  s p e c ia l  e d u c a tio n  fu n d in g  
f o r  p r iv a t e  school and CCS s p e c ia l  e ducation  s tu d e n ts  wno r e s id e  i n  
the ' D i s t r i c t  and re c e iv e  s e rv ic e s  from the  D i s t r i c t .  The PSFP 
appears to p r o h i b i t  CCS stu d en ts  from being  counted in  both CCS and 
a " lo c a l  school d i s t r i c t  under th e  re g u la r  e d u c a tio n  ADM fo rm u la .

5. Re: C o n tr a c t in g  w ith  CCS; The D i s t r i c t  may
c o n tra c t  w ith  CCS f o r  m a t e r ia ls  and te a c h in g  s e rv ic e s  f o r  i t s  
s tu d e n ts .  The CCS Courses and Services P r ic e  L i s t  (1992-1993) 
in d ic a te s  t h a t  under such an arrangement, the  D i s t r i c t  " c o l le c t s  
fu n d in g  f o r  the  stu d e n ts  and pays a fee f o r  CCS s e r v ic e s ."  We have 
not y e t  re c e iv e d  a copy o f  th e  most c u rre n t  CCS Handbook which may 
p ro vid e  a more d e t a i le d  e x p la n a t io n  o f  t h i s  s e r v ic e .

1. I s The D i s t r i c t  Required. P r o h ib i t e d  Or P e r m itte d
Tnder S ta te  Or Federa l Law to  A llo w  S tudents Who.Ara 
E n r o lle d  I -  P r iv a t e  Schools Or CCS To P a r t ic i p a t e  In

Sgflnaorsd , .£ * tc a c m r is u la j;-A s s iY .l ;ic a  a i

We have p r e v io u s ly  p ro v id e d  the  D i s t r i c t  w ith  a le g a l  
o p in io n  re g a rd in g  *th e  c o n s t i t u t i o n a l i t y  o f  p e r m it t in g  p r iv a t e  
school s tu d e n ts  to  p a r t i c ip a t e  in  D i s t r i c t  sponsored c la s s e s  and 
a c t i v i t i e s .  " L e g a l i t y  o f  P o l ic y  A l lo w in g  S tu d e n tf  v . - I - o c a i
P r iv a t e  Schools to  A tte n d  D i s t r i c t  C la s s e s ,"  Memoranda."’, t o  F rtic. 
S t o f f l e t ,  cated January 24, 1992, a ttach ed  h e re to  as E x h i b i t  A. We 
b e l ie v e  our p re v io u s  o p in io n  i s  s t i l l  v a l i d  and t h e r e f o r e  w i l l  n o t 
repeat the  le g a l  a n a ly s is  p ro v id e d  t h e r e in .

I t  i s  necessary, however, to  c l a r i f y  our p re v io u s  o p in io n
in s o f a r  as i t  d id  n o t d is t i n g u i s h  betwc* i. academic c la ss e s  and 
e x t r a c u r r ic u l a r  a c t i v i t i e s .  Under th e  A la sk a  PSrP, th e  D i s t r i c t  
does n o t r e c e iv e  c a t e g o r ic a l  fu n d in g  f o r  e x t r a c u r r ic u l a r  
a c t i v i t i e s .  A lthoug h these a c t i v i t i e s  are, o f  course, p a id  f o r  by 
p u b l ic  fu n d s, i t  m ig h t be d i f f i c u l t  to  q u a n t i f y  any f i n a n c i a l  
b e n e f i t  to  an i n d i v i d u a l  s tu d e n t o r  p r iv a t e  s c h o o l.  Zt i s  
t h e r e fo r e  p o s s ib le  t h a t  the  A laska c o urts  would t r e a t  p a r t i c i p a t i o n  
by p r iv a t e  school s tu d e n ts  i n  e x t r a c u r r ic u l a r  a c t i v i t i e s  
d i f f e r e n t l y  from p a r t i c i p a t i o n  i n  r e g u la r  e d u c a tio n  c la s s e s  where 
s ta te  a id  i s  generated  by th e  number o f  s tu d e n ts  i n  average d a i l y
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membership. This d i s t i n c t i o n  could pror.pt th e  Alaska courts  to 
te te r m in e * th a t  any o e n e f i t  to  p r iv a t e  scnools from p a r t i c i p a t i o n  by 
i t s  students m  p u o i ic  school e x t r a c u r r ic u la r  a c t i v i t i e s  is  m erely 
in d ir e c t ,  in c id e n t a l  and in s u b s t a n t ia l .  Althougr. we b e l ie v e  i t  is  
u n l i k e ly  t h a t  the c o u rt  would mandate t h a t  the D i s t r i c t  p erm it 
p r iv a te  scr.ool s tu d en ts  to  p a r t ic ip a t e  in  e x t r a c u r r ic u la r  
a c t i v i t i e s , * ’ i t  is  p o s s ib le  t h a t  the c o urt would - u l e  t h a t  suer, 
p a r t ic ip a t io n  does '  n o t v i o l a t e  e i t h e r  the s ta te  or fe d e r a l  
c o n s t i t u t io n s  and i s  th e r e fo r e  p e rm is s iv e .*

I n t e r e s t i n g l y ,  we have j u s t  rec e ive d  n o t ic e  from the ASAA 
t h a t  the Commissioner o f  Education plans to  announce t h a t  the 
Department o f  E d u catio n  recommends changing th e  ASAA Bylaws to

1 Courts which have addressed the is s u e  o f  p a r t i c i p a t i o n  in  
in t e r s c h o la s t ic  a c t i v i t i e s  have g e n e r a l ly  h e ld  t h a t  such 
p a r t i c ip a t io n  is  not a p ro p e rty  r i g h t ,  but r a th e r  a p r i v i l e g e  which 
the scr.ool may deny o r w ithdraw  i f  the  s tu d e n t f a i l s  to  q u a l i f y  fo r  
the p r i v i l e g e .  e . g . . Denis J. 0 * C onnell  H ich Sch. v. V i r g i n i a
H i c h  s c h . . 501 F .2d  01 (4 th  C ir .  1970) ( p a r t i c i p a t i o n  i n
i n t e r s c h o la s t ic  a c t i v i t i e s  not a f e d e r a l l y  p ro te c te d  p ro p e rty
r i g h t ) ;  Hl&CilflU  v. L o u is ia n a  High.— School— ft t H l f l t ic
A s s o c ia t io n . 430 F .2 d  115 (5 th  C ir .  1970); H a m ilto n  V ^ _ Ic m i,
Secondary Sch. A th l e t i c  A s s 'n . 552 F.2d 501 (6 th  C i r .  1976);
looser-V .._3rcgQ n_ School A c t i v i t i e s  A s s 'n . 629 P . 2d 306 (Or.App. 
1 9 0 1 ) .  T h e re fo re , m  th e  absence o f  a f i n d i n g  t h a t  th e  D i s t r i c t ' s  
e l i g i b i l i t y  p o l i c i e s  are a r b i t r a r y  and c a p r ic io u s ,  i t  i s  u n l i k e l y  
t h a t  the c o urts  would ord er the  D i s t r i c t  to  a l lo w  non-ASD stu d e n ts  
to  p a r t ic ip a t e  in  e x t r a c u r r ic u la r  a c t i v i t i e s .

I t  i s  u n c e r ta in  whether the Alaska c o u rts  w i l l  c o n tin u e  
to  r e ly  on th e  s t r i e r  in t e r p r e t a t io n  o f  what c o n s t i t u t e s  a ‘ d ir e c t  
b e n e f i t "  o r  a “p u b l ic  p urpose’ t h a t  i t  fo rm u la te d  i n  Matthews v. 
Q u in t * 362 ? .2 d  932 (A laska  1961). In  t h a t  case, th e  Alaska 
Supr- Court h e ld  t h a t  fr e e  t r a n s p o r t a t io n  f o r  p r iv a t e  school 
c h i ld r e n  to  n o n -p u b l ic  schools v io la t e d  the  " d ir e c t  b e n e f i t "  ano 
“p u b l ic  purpose* p r o v is io n s  o f  the  Alaska C o n s t i t u t i o n ,  even though 
the  U.S. Supreme C ourt had ru le d  in  s i m i l a r  cases t h a t  such 
t r a n s p o r t a t io n  d id  n o t  v i o l a t e  the  U.S. C o n s t i t u t i o n .  Sea Everson 
v . Board o f  E d u c .. 330 U.S. 1 (1947) (u p h o ld in g  New Jersey law 
p r o v id in g  fr e e  p u b l ic  t r a n s p o r t a t io n  f o r  p u b l ic  and p a r o c h ia l  
s c h o o ls ) .  A lth ou g h  the Alaska Supreme C ourt h v  n o t  o v e r r u le d  
Marrhcwc. i t  has q u e s tio n e d  i t s  c o n t in u in g  v a l i d i t y .  See Sheldon 
l askson C o lle c a  v. S t a t e . 599 P .2d 127, 130 n. 4 (A la s x a  1979). 
C u r r e n t ly ,  th ere  i s  l i t i g a t i o n  pending in  the F a irb a n k s  s u p e r io r  
c o u rt over th e  c o n s t i t u t i o n a l i t y  o f  p r o v id in g  f r e e  t r a n s p o r t a t io n  
o f  c h i ld r e n  to  n o n -p u b l ic  s c h o o ls . T h is  l i t i g a t i o n  was prompted by 
a memorandum from the  A laska Commissioner o f  E d u c a tio n  d is a p p ro v in g  
the  fu n d in g  o f  such t r a n s p o r t a t io n  f o r  the 1993-1994 school y e a r. 
AAA Numbered Memorandum 94-02, dated August 20, 1993, attached
h e re to  as E x h i b i t  a.
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p erm it a h o m e /p r iv a te  school scuder.t co p a r t ic ip a t e  on p u b i ic
school teams. See Memorandum co ASAA Boarc o f C o n tr o l,  Gated 
September 21, 1993, a tta c h e d  hereto  as E x h i b i t  C. I t  is  our
understanding  t h a t  a fo rm al announcement w i l l  be mace by the 
Commissioner a t  the October S ta te  Board o f  E ducation  m eeting. We 
have been t o ld  t h a t  th e  Commissioner w i l l  recommend t h a t  lo c a l  
school boards be p e r m itte d  to  fo rm u la te  lo c a l  p o l ic y  on whether to  
p e rm it  h o m e /p r iv a te  school stu d en ts  to  p a r t ic ip a t e  on scr.ool teams. 
We do not know what ASAA's p o s i t io n  w i l l  be on t h i s  m a tte r.
However, even i f  ASAA w ere' to  change i t s  r u le  to  p erm it 
h o m e /p r iv a te  school s tu d en ts  to  p la y  on p u b l ic  school teams, the 
Anchorage School D i s t r i c t  would not be re q u ire d  to  a llo w  such 
p a r t i c i p a t i o n .  We recommend t h a t  the D i s t r i c t  l e t  th e  ASAA and the 
S ta te  Board o f Education know i t s  views on t h i s  m a tte r .

2. Must Or Mav The D i s t r i c t  A llo w  S p c g it l  Education
Students who Are E n ro lle d  In  PrlVfltc.JaghQQls/CC3 To 
A ttend  R egular Education Classes in ..the  D i s t r i c t  Qr 
P a r t ic ip a t e  m  E x t r a c u r r ic u la r  A c t i v i t i e s  Sponsored 
Bv the  D i s t r i c t ?

S ta te  and F e d e ra l s ta tu te s  p e r t a in in g  to  th e  e d u c a tio n  o f 
handicapped stu d en ts  r e q u ir e  p u b l ic  school d i s t r i c t s  to  make 
s p e c ia l  ed u c a tio n  and r e la t e d  se rv ic e s  a v a i la b le  to  c h i ld r e n  who 
a tte n d  p r iv a t e  schools  w i t h i n  the  d i s t r i c t . 9 34 C .F .R . S300.451;
4 AAC 52.2 3 0 . The s p e c ia l  edu c a tio n  s e rv ic e s  must be p ro v id e d  in  
c o n fo rm ity  w ith  each s t u d e n t 's  in d i v id u a l i z e d  e d u c a tio n  program 
( ‘‘ IEP'*). AS 14. 30.278; 4 AAC 52.140. Whether a p r iv a t e  schcol 
s p e c ia l  e d u c a tio n  s tu d e n t i s  e n t i t l e d  to  p a r t i c ip a t e  i n  a p u b l ic  
school c la s s  o r  a c t i v i t y  i s  determined by the s t u d e n t 's  c u rre n t 
IE ?. Gregory s. y. Longview School D i s t . . 811 F .2d  1307 (9 th  C ir .  
1987) ( p u b l ic  sch o o l i s  n o t  re q u ire d  to  p ro v id e  s p e c ia l  edu c a tio n  
s tu d e n t who has e n r o l le d  i n  a p r iv a t e  school w it h  continued  
t u t o r i n g  by a p a r t i c u l a r  t u t o r  as such t u t o r i n g  was n o t s p e c if ie d  
in  the  IE P ).  Thns, i f  a p a r t i c u la r  c la ss  o r  a c t i v i t y  was p ro vid e d  
i n  th e  p u b l ic  school under the  s tu d e n t 's  IEP, th e  p u b l ic  school 
would be re q u ir e d  t o  p e rm it  the s p e c ia l  e d u c a tio n  s tu d e n t  to 
p a r t i c ip a t e  in  the  c la s s  o r  a c t i v i t y  even though th e  s tu d e n t i s  now 
e n r o l le d  i n  a p r iv a t e  sc h o o l.

A s t u d e n t 's  IEP, however, may be re c o n sid e re d  and 
m o d if ie d  by a p r o p e r ly  convened IEP team in  accordance w ith  
procedures s p e c i f ie d  in  s t a t e  r e g u la t io n s .  A lth ou g h  the- courts  
w i l l  r e q u ir e  school d i s t r i c t s  to  f o l lo w  the proper procedures f o r

The A laska C e n t r a l iz e d  Correspondence S tu d ie s  Program 
does not p ro v id e  s p e c ia l  e d u c a tio n  s e r v ic e s .  Under A laska law, the 
lo c a l  school d i s t r i c t  must p ro v id e  these s e r v ic e s  to  s p e c ia l  
e d u c a tio n  s tu d e n ts  e n r o l le d  i n  CCS. AS 14.30.186  (a borough or 
c i t y  school d i s t r i c t  s h a l l  p ro v id e  s p e c ia l  e d u c a tio n  and r e la te d  
s e rv ic e s  f o r  e x c e p t io n a l  c h i ld r e n  r e s id in g  in  th e  d i s t r i c t ) .
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free  a p p ro p ria te  ecucation  coes not mean the  a b s o .u r e iv  c e s t or 
" s c ie n t ia l - m a x im iz in g ” education fo r  the i n d i v i d u a l  c r . i ld .  Grecorv 

at 1314. P u b lic  schools are o n ly  re q u ire d  to  p ro v id e  s e rv ic e s  
or.ar are necessary in  ord er f o r  t h '  s p e c ia l  e d u c a tio n  stud ent to  
b e n e f i t  e d u c a t io n a l ly .  L iv in g s to n  v. DeSoco Co.ur.tv_ Scr.ool G i s t . . 
702 F.Suop 1173 (N .D .M is s .  1992). Thus, p u o i ic  schools are not 
r e q u ir e d 'to  p ro vid e  a s p e c ia l  education stu d en t w ith  each and every 
s p e c ia l  s e rv ic e  a v a i la b le  to  n o n -s p e c ia l  e d u c a tio n  stud ents or 
se rv ic e s  s im p ly  p r e fe r r e d  by the stu d e n t. R e t t ic  v, Kent C it y  
school P i s s . . 788 F .2d  328 (6 th  C ir .  1986) (h o ld in g  t h a t  the EHA 
d^es not mandate t h a t  th e  IE? p ro vid e  equal o p p o r t u n it ie s  f o r  
o a r t ic ip a t ic n  in  e x t r a c u r r ic u la r  a c t i v i t i e s  by handicapped
s tu d e n ts ) .  Moreover, the law views each handicapped s tu d e n t as 
having unique needs e n t i t l e d  to  i n d i v id u a l  c o n s id e r a t io n .  3d. o f
Zduc., Sacramento C it v  School D. v,_H o lla n d , 786 F.Supp. 874
(E .D .C a l.  1992). T h e re fo re , the needs o f  one c h i l d  do n o t extend 
to  a group or categ ory  o f  handicapped c h i ld r e n .  I d . a t  878.

Because the  law focuses on each c h i l d ' s  i n d i v i d u a l  needs, 
the D i s t r i c t  would not be able to  p lace a “b la n k e t -  p r o h ib i t i o n  on 
d e ve lo p in g  IE?s which a llo w  p r iv a t e  school stu d e n ts  to  p a r t i c ip a t e  
in  p u b l ic  school r e g u la r  c lasses and a c t i v i t i e s .  At th e  same t im e ,  
one s tu d e n t 's  IEP, which s p e c if ie s  t h a t  th e  s tu d e n t  should  be 
placed i n  a band c ia s s ,  does not g ive  a l l  o th e r  s p e c ia l  e d u c a tio n  
stud ents the r i g h t  to  e n r o l l  i n  band. In  th e  absence o f  a 
requirem ent in  an ISP, the D i s t r i c t  would be under th e  same
c o n s t i t u t io n a l  r e s t r a i n t s  as fo r  r e g u la r  stu d e n ts  who a tte n d  
p r iv a t e  schoois and wish to  a tte n d  a c la ss  a t  the  D i s t r i c t  o r
p a r t ic ip a t e  in  e x t r a c u r r ic u la r  a c t i v i t i e s .  See C a v a lla r o  3v 
Cava 11aro v. Ambach. 575 F.Supp. 171 (W .D.N .Y. 1983) (handicapped 
stud ent is  s u b je c t  to  same e l i g i b i l i t y  ru le s  f o r  r e g u la r  s tu d e n ts  
where w r e s t l in g  was not p a r t  o f  s tu d e n t 's  IE P ) .

3 .  i ^ e . n l a s h a  g u f e l i s  S c h o o l  f o u n d a t i o n  P r o g r a m

The A la ska  PSFi- i s  s i l e n t  on whether th e  D is t r ic t *  !U*iy 
count m  r e g u la r  e d u c a tio n  ADM those stu d e n ts  who a t te n d  o n ly  one 
or two c la sses i n  the  D i s t r i c t .  The fo rm u la  f o r  c a l c u la t i n g  ADM 
does n o t p ro v id e  f o r  p a r t - t im e  w e ig h tin g  o f  s tu d e n ts  in  grades 1 -  
12.• Thus, i f  th e  D i s t r i c t  were to  count these s tu d e n ts ,  i t  would 
get f u l l  c r e d i t  f o r  them under the c u rre n t ADM fo rm u la .  Whether 
the  D i s t r i c t  is  e n t i t l e d  to  count stud ents who a tte n d  o n ly  one o r 
two c la sses may depend, in  p o r t ,  on the  D i s t r i c t ' s  d e f i n i t i o n  o f  
what i t  means to  be - e n r o l le d *  in  the D i s t r i c t .  T h is  term i s  n o t

The s t a t u t e  does a llo w  f o r  h a l f - t i m e  k in d e r g a r te n  
stud ents and p a r t - t im e  CCS s tu d e n ts .  AS 1 4 .1 7 .0 4 1 ;  4 AAC 0 9 .0 4 0 .



I

d e fin e d  by th e  ?SF? w ith  regards to  r e g u la r  e d u c a t i o n /

The PSF? does p ro vid e  s p e c ia l  ed u c a tio n  fu n d in g  fo r  
o r iv a t e  school/CCS s p e c ia l  education stu d en ts  who r e s id e  in  the 
d i s t r i c t  and re c e ive  s p e c ia l  education s e rv ic e s  from the D i s t r i c t .  
S e e  AS 14.17.045.

Regarding CCS s tu d e n ts, the r e g u la t io n s  s ta te  t h a t  
students w h o *e n ro ll  in  CCS *nd then v o l u n t a r i l y  drop the program 
d u rin g  a school year w ith o u t  p erm ission  f o r  good cause, may not be 
in c lu d e d  in  a lo c a l  school d i s t r i c t ' s  com putation o f  ADM f o r  t h a t  
school year. 4 AAC 33.030. The lo c a l  school d i s t r i c t  may, 
however, charge the stu d en t the  same t u i t i o n  r a t e  which i t  charges 
students who a tte n d  i t s  school who r e s id e  o u ts id e  the  school 
d i s t r i c t .  I d . A recent o p in io n  by the  A laska A tto r n e y  G e n e ra l's  
O f f ic e  suggests th a t  a stu d en t may n o t be c o n c u r r e n t ly  e n r o l le d  in  
CCS and a lo c a l  school d i s t r i c t  f o r  purposes o f  fo u n d a t io n  fu n d in g .  
See Memorandum by Janice Greg Levy, A s s is ta n t  A tto r n e y  G eneral, 
dated March 18, 1993, attached hereto  as E x h i b i t  D.

Any d e c is io n  to  count p r iv a t e  school/CCS stu d e n ts  i n  the 
D i s t r i c t ' s  ADM should be c a r e f u l l y  considered by th e  D i s t r i c t .  In  
a d d it io n  to  the  c o n s t i t u t io n a l  issues im p lic a te d  by th e  p r o v is io n  
o f  s ta te  a id  f o r  p r iv a t e  school s tu d e n ts , th e  D i s t r i c t  may r i s k  
having  to  pay back funds to  the  Department o f  E d u c a tio n  f o r  
im p ro p erly  in c lu d in g  " n o n -e n ro lle d *  stud ents i n  i t s  s tu d e n t count. 
Probab ly  the o n ly  safe  way to  determ ine t h i s  is s u e  i s  to  ask the  
Department o f  E ducation.

4. Mav The D i s t r i c t  C ontract W ith  CCS For M a t e r ia ls  And
S e i Y i g q a  Z q l  K f l m g a c D a g l  s s u u e n n a   x n a i e p y  
CanaAdfir_^B ..Hgmcacfrgal Studgnta T? 3c S a r g i lc a
In  th e  D i s t r i c t ?

A lthough we have not reviewed the  most c u r r e n t  CCS 
Handbook, the  CCS Courses c.nd S ervices P r ic e  L i s t  ( 1992-1993) 
s ta te s  t h a t  CCS can support a lo c a l  d i s t r i c t  program by te a c h in g  
i t s  s tu d e n ts .  Under t h i s  arrangement, the D i s t r i c t  would purchase 
CCS m a te r ia ls  and te a c h in g  s e rv ic e s  f o r  i t s  s tu d e n ts  through th e  
D i s t r i c t .  The D i s t r i c t  would c o l l e c t  fu n d in g  f o r  th e  s tu d e n ts  and 
would pay a fee  to  CCS f o r  t h e i r  s e r v ic e s .  See E x h i b i t  E. The 
D i s t r i c t  may want to  get more d e t a i l s  from CCS re g a rd in g  t h i s  
arrangement which Foetus to  suggest t h a t  the D i s t r i c t  would be ab le  
to  count homeschool stu d en ts  in  the D i s t r i c t ' s  ADM. T h is  c o u ld  be 
b e n e f i c i a l  to  both stu d en ts  and the D i s t r i c t .  The D i s t r i c t  would 
b e n e f i t  i f  th e  fee  p a id  t o  CCS was le s s  th an  th e  s t a t e  fu n d in g  
generated by the  homeschool s tu d e n ts .  The s tu d e n ts  would b e n e f i t

3y c o n tr a s t ,  the r e g u la t io n s  d e f in e  f u l l - t i m e  e n r o llm e n t  
f o r  CCS as fo u r  or more carnegie  u n it s  o f  work f o r  the  y e a r, o r  two 
o r more c arneg ie  u n i t s  f o r  the semester. 4 AAC 0 9 .0 4 0 .
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C O N C LU SIO N S

The D i s t r i c t  is  n o t re q u ire d  to  p e rm it  non-ASD stu d e n ts  
to  p a r t ic ip a t e  i n  D i s t r i c t  sponsored e x t r a c u r r ic u la r  a c t i v i t i e s .  
The‘ D i s t r i c t  is  p ro o a b ly  p r o h ib it e d  by both the  s ta te  and fe d e r a l  
c o n s t i t u t io n s  from p e r m it t in g  p r iv a t e  school s tu d e n ts  to  a tte n d  
r e g u la r  education  c la s s e s .  The D i s t r i c t  must p ro v id e  s p e c ia l  
education stu d en ts  who have e n r o l le d  in  p r iv a t e  schools an 
a p p ro p ria te  ed u c a tio n  in  c o n fo rm ity  w ith  the  s t u d e n t 's  c u rre n t  IEP.

The A laska PSFP i s  s i l e n t  re g a rd in g  fu n d in g  f o r  p a r t - t im e  
students in  r e g u la r  e d u c a tio n . The PSFP p e rm its  s p e c ia l  e d ucation  
fu n d in g  fo r  p r iv a t e  school/CCS stud ents who r e s id e  in  the D i s t r i c t  
and re c e ive  s p e c ia l  e d u c a tio n  s e rv ic e s  from th e  D i s t r i c t .  The PSFP 
p robably  does not p e rm it  a CCS stu d en t to  be c o n c u r r e n t ly  e n r o l le d  
in  a lo c a l  p u b l ic  school f o r  purposes o f  fo u n d a t io n  fu n d in g .

The D i s t r i c t  should  e xp lo re  th e  p o s s i b i l i t y  o f 
c o n tr a c t in g  w ith  CCS f o r  s e rv ic e s  whereby th e  D i s t r i c t  e n r o l l s  the  
homeschool s tu d e n t in  th e  D i s t r i c t  and re c e iv e s  fu n d in g  f o r  the 
stu d en t w h ile  CCS p ro vid e s  m a te r ia ls  and s e rv ic e s  to  th e  s tu d e n ts  
under c o n tra c t  w ith  the  D i s t r i c t .
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EXHIBIT A

LEGALITY OF POLICY ALLOWING STUDENTS 
FROM LOCAL PRIVATE SCHOOLS TO ATTEND

DISTRICT CLASSES



To: Fred S t o f f l e t
E x e c u tiv e  D ir e c t o r ,  C u rr ic u lu m  6 Assessment 
Anchorage School D i s t r i c t

From: P e te r  P artn ov
cor.dcn, ®arr»«w & Sharrock

Date: January 24, 1992

S u b je c t:  L e g a l i t y  o f  P o l ic y  A l lo w in g  S tu d e n t*  from  Local
P r iv a t e  Schools to  A tte n d  D i s t r i c t  C lasses

p.ueatign P r t i t n t t d ;

Is  i t  l e g a l l y  p e r m is s ib le  f o r  th e  Anchorage School 
D i s t r i c t  to  open i t s  c la ss es  t o  stu d e n ts  who are e n r o l le d  on a 
f u l l - t i m e  b a s is  i n  lo c a l  p r iv a t e  s e c ta r ia n  schools?

& a m i E i

A llo w in g  s tu d e n ts  from p r iv a t e  s e c ta r ia n  schools to  
a tte n d  D i s t r i c t  c H s i u  tfft* Id  more l i k e l y  th a n  n o t  v i o l a t e  the  
A la ska  C o n s t i t u t i o n ' s  p i  • A b it io n s  a g a in s t  p r o v id in g  d ir e c t  
b e n e f i t s  to  p r iv a t o  school., and p r o v id in g  p u b l ic  funds f o r  non­
p u b l ic  purposes. Such a p o l i c y  would a ls o  p ro b a b ly  v i o l a t e  the 
c o n s t i t u t i o n a l  p r o h i b i t i o n  a g a in s t  th e  e s ta b lis h m e n t  o f  r e l i g i o n  
found i n  b o th  th o  f e d e r a l  and s t a t e  c o n s t i t u t i o n s . 1

:£ven i f  the D i s t r i c t  could  c o n s t i t u t i o n a l l y  open i t s  programs 
to  p r iv a t e  school s tu d e n ts  n o t  o th e rw is e  e n r o l le d  i n  D i s t r i c t  
s c h o o ls ,  th e r o  would appear no b a s is  f o r  c o n c lu d in g  t h a t  th e  
D i s t r i c t  would be r e q u ire d  t o  p e r m it  p a r t i c i p a t i o n  o f  such 
s tu d e n ts .  M oreover, to  the  e x t e n t  t h a t  any o f  th e  programs in  
which n o n - d i s t r i c t  s tu d e n ts  m ig h t wish t o  p a r t i c ip a t e  as r e g u la te d  
by th o  A la sk a  Schools A c t i v i t i e s  A s s o c ia t io n ,  i t  i s  l i k e l y  
e l i g i b i l i t y  re q u ire m e n ts  o f  th e  o r g a n iz a t io n  would a ls o  bar 
p a r t i c i p a t i o n .  Because your i n q u i r y  appears t o  be c o n t r o l le d  by 
the b a s ic  c o n s t i t u t i o n a l i t y  is s u e s ,  we have n o t  pursued e x te n s iv e  
research o r  u iA ly -u e  r e l a t i v e  t o  th es e  o th e r  p o l i t i c a l  Is s u e s .
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r i c t u s l  BisKarguad

I t  i s  our u n d e rs ta n d in g  t h a t  th e  D i s t r i c t  has been 
approached on b e h a lf  o f  one o r  more stu d e n ts  who are e n r o l le d  on a 
f u l l - t i m e  b a s is  a t  p r iv a t e  d e n o m in a tio n a l s c h o o ls .  The s tu d e n t(s )  
d e s ir e  t o  p a r t i c ip a t e  i n  D i s t r i c t  e x tr a  c u r r i c u la r  program (s) 
because no comparable program (s) i s  o f f e r e d  a t  the  p r iv a t e  
s c h o o l( s ) .  I f  a d m itte d , each s tu d e n t would p a r t i c ip a t e  in  the
program (s) i n  the  same manner as any o th e r  p u b l ic  school s tu d e n t.  
The s tu d e n t(s )  i n  q u e s t io n  are a p p a r e n t ly  r e s id e n ts  o f  Anchorage 
who could  a tte n d  Anchorage School D i s t r i c t  schools  i f  not e n r o l le d  
a t  p r iv a t e  sc h o o l.  Tou have in q u ir e d  whether p e r m it t in g  such 
s t u d e n t ( s ) t o  p a r t ic ip a t e  i n  D i s t r i c t  programs under these 
circum stances would be l e g a l l y  p e r m is s ib le .
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IV . d is c u s s io n :

A. P e r m it t in o  stu d en ts  from o r i v a t e  s e c ta r ia n  schools , mQ
o a r r ic in a t e  in  D i s t r i c t  orocrams o ro b a b lv  v i o la t e s  .
" d ir e c t  b e n e f i t s *  and ' n u b i l e  n u m o s e s *  c lauses o f t h i
Alaska C o n s t i t u t io n .

The A la ska  C o n s t i t u t io n  c o n ta in s  two p r o v is io n s  which 
p r o h i b i t  the  School D i s t r i c t  from  e s t a b l is h in g  any p o l i c y  which 
promotes s e c ta r ia n  in f lu e n c e  i n  th e  s c h o o ls .  Under th e  ‘ d ir e c t  
b e n e f i t s  c la u s e ,*  p u b l ic  funds cannot be used f o r  th e  d ir e c t  
b e n e f i t  o f  any r e l i g i o u s  n r  o th e r  p r iv a t e  e d u c a tio n a l  i n s t i t u t i o n . 1

2A r t i c l e  V I I ,  S e c tio n  1 o f  th e  A la ska  C o n s t i t u t i o n  s t a t e s :

P u b l ic  E d u c a tio n . The l e g i s l a t u r e  s h a l l  
by g e n e ra l law e s t a b l is h  and m a in ta in  a syrtem  
o f  p u b l ic  schools  open t o  a l l  c h i ld r e n  o f  th e  
S t a t s ,  and may p r o / id s  f o r  o th e r  p u b l ic  
e d u c a t io n a l  i n s t i t u t i o n s . Schools and
in e r ir .u r . io n s  so e s t a b l is h e d  s h a l l  be f r e e  from  
s e c ta r ia n  c o n t r o l .  Ko money s h a l l  tv  p a id  
from n u b i le  funds f o i  tha d i r  s e t  •' f .<
u m a U J L a i o m  or., a i h n  p r i v i t i  trine v I s m ' I

(Emphasis added.) AS 1 4 .0 3 .0 9 0  a ls o  p r o h ib i t s  th e  advocacy o f  
s e c ta r ia n  d o c tr in e s  i n  th e  s c h o o ls :

Ho p a r t is a n ,  e e c t / r i a n ,  o r  d e n o m in a tio n a l 
d o c tr in e s  may be advocated i n  a p u b l ic  school 
d u r in g  th e  hours th e  s c h o o l i s  i n  s e s s io n .  Ho 
te a c h e r o r  sch o o l board v i o l a t i n g  t h i s  s e c t io n  
may r e c e iv e  p u b l ic  money.
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A second p r o v is io n  o f  the « ta te  c o n s t i t u t io n  p r o h ib it a  the use o f 
p u b l ic  money or p ro p e rty  "except f o r  a p u b l ic  p u rp o s e ."3

These two c o n s t i t u t io n a l  p r o h ib i t io n s  have been construed 
by the  Alaska Supreme Court to  i n v a l i d a t e  laws or governmental 
p o l i c i e s  which a id  r e l i g i o n .  In  a case decided soon a f t e r  
sta teh o o d , the  Alaska Supreme Court r e l i e d  on these two clauses in  
a d e c is io n  which in v a l id a t e d  a t e r r i t o r i a l  s t a t u t e  p r o v id in g  f o r  
th e  fr e e  t r a n s p o r t a t io n  o f  c h i ld r e n  t o  n o n -p u b lic  s c h o o ls . The 
c o u rt  s ta te d  t h a t  fr e e  t r a n s p o r t a t io n  d id  in  f a c t  " a id ,  encourage, 
s u s ta in  and s u p p o r t '  th e  r e l i g i o u s  purpose o f  p a r o c h ia l  e d u c a tio n .*

More r e c e n t ly ,  th e  A laska Supreme in v a l id a t e d  a
t u i t i o n  grant program f o r  s t a t e  r e s id e n ts  a tte n d in g  p r iv a t e  
c o lle g e s  in  A la s k a . The c o u rt  determ ined t h a t  t h i s  program 
v i o la t e d  the A laska C o n s t i t u t io n  because (1 ) i t  b e n e f i t t e d  o n ly  
p r iv a t e  i n s t i t u t i o n s ,  or those  served by them, and was th e r e fo r e  
n et n e u t r a l ;  (2 )  th e  p u b l ic  funds expended under the program 
'c o n s t i t u t e  n o th in g  le s s  than a su b sid y  o f  th e  ed u c a tio n  r e c e iv e d  
by th e  stu d en t a t  h is  o r  her p r iv a t e  c o l le g e " ;  (3 )  th a  magnitude o f  
the  b e n e f i t s  bestowed under th e  t u i t i o n  g ra n t  program was q u i t e  
s u b s t a n t ia l ;  and (4 )  a lth o u g h  th e  t u i t i o n  g ra n ts  were n o m in a lly  
p a id  from the p u b l ic  t r e a s u r y  d i r e c t l y  t o  th e  s tu d e n t,  th e  s tu d e n t  
was m erely  a c o n d u it  f o r  th e  tr a n s m is s io n  o f  s ta te  funds to  p r iv a t e  
c o lle g e s .  Sheldon Jackson C o lle g e  v. S ta te .  599 P . 2d 127 (A las ka  
1979).

A p p ly in g  th e  fo u r  p a r t  t e s t  a r t i c u l a t e d  i n  S h ild a n  
Jackson, i t  i s  more l i k e l y  than n o t t h a t  a p o l i c y  p e r m it t in g  
s tu d en ts  from p r iv a t e  r e l i g i o u s  schools to  p a r t i c ip a t e  i n  D i s t r i c t  
programs would be found t o  v i o l a t e  th e  d i r e c t  b e n e f i t  and p u b l ic  
purposes clauses o f  th a  A la ska  C o n s t i t u t io n .  F i r s t ,  th e  c la s s  
b e n e f i t t e d  by p e r m it t in g  p r iv e t ®  school s tu d e n ts  t o  p a r t i c ip a t e  i n  
D i s t r i c t  programs would b« narrow— c o n s is t in g  o f  p r iv a t e  sch o o l 
s tu d e n ts  and p r iv a t e  s c h o o ls . Second, p u b l ic  funds would be 
s u b s id iz in g  th e  p r iv a t e  s c h o o ls .  T h ir d ,  th e  magnitude o f  th e  
b e n e f i t s  could  be s u b s t a n t ia l ,  depending B**"*y p r iv a t e
schools  stu d e n ts  e le c te d  t o  p a r t i c ip a t e  i n  D i s t r i c t  a c t i v i t i e s .
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1 A laska C onst, a r t .  I X ,  S 6 s t a t e s :

Mo t a x  s h a l l  be le v ie d ,  o r  a p p r o p r ia t io n  o f  
p u b l ic  money made, o r  p u b l ic  p ro p e rty  
t r a n s f e r r e d ,  nor s h a l l  th e  p u b l ic  c r e d i t  be 
used, except f o r  a p u b l ic  purpose.

*M a tth e w  v . Q u in to n . 362 P . 2d 932, 941 (A la s k a  1 9 6 1 )(q u o t in g
P e r s o n  v .  Board o f  E d u c a tio n , 330 U .S. 1, 41 ( 1 9 4 7 ) (R u tle d g e , J . ,  
d i s s e n t i n g ) ) .



F i n a l l y ,  w h ile  fu n d * would n o t b* p a id  d i r e c t l y  t o  th e  p r iv a t e  
sc h o o l* ,  th ere  would c e r t a i n l y  be th e  e f f e c t  o l  s u b s id iz in g  the  
p r iv a t e  program a t p u b l ic  expense.

I t  thus i s  l i k e l y  chat p a r t i c i p a t i o n  by p r iv a t e  schcol 
s tud ents in  D i s t r i c t  e x tr a  c u r r ic u la r  programs i f  c h a lle n g e d , would 
be found to  v i o l a t e  th e  d i r e c t  b e n e f i t s  and p u b l ic  purposes clauses 
o f  the  Alaska C o n s t i t u t io n .

B. A l l o w i n g . r e l i g i o u s  sc h o o l _ s tu d e n ts  t f l _ E , a r t l c i p a t c _Jj i

D i s t r i c t  programs would PIPfaftfelY— O llS — g i f l l i & j — Lhfi
e s ta b lis h m e n t clnuaea a 1  i h x  n a t i — and— f e d e r a l
cor.ffP itupioai*.

The fe d e r a l  and s ta te  c o n s t i t u t io n s  p r o h i b i t  th e  School 
D i s t r i c t  from im p lem enting  any p o l i c y  which e s t a b l is h e s  r e l i g i o n ,  
o r  p r o h ib i t s  the  fr e e  e x e rc is e  o f  r e l i g i o n . 1 The p r o h i b i t i o n  
a g a in s t  e s t a b l is h in g  r e l i g i o n ,  g e n e r a l ly  c a l le d  th e  E s ta b lis h m e n t 
C lause, re q u ire s  th e  School D i s t r i c t  t o  remain n e u t r a l  w it h  regard 
t o  r e l i g i o n ,  and to  n e i t h e r  p r e f e r  one r e l i g i o n  o v e r  a n o th e r,  nor 
advance a l l  r e l i g i o n .  A b ln g ton  School D i s t r i c t  Y ..  Schauma, 314 
U .S. 203, 217-219 (1 9 6 3 ).  Whether governm ental a c t io n  v i o l a t e s  th e  
E s ta b lis h m e n t Clause i s  g e n e r a l ly  a n alyze d  under th e  th r e e  p a r t  
IdUtad t e s t ,  adapted from Lsmon v .  Kurtzm en. 403 U .S . 602, 612-613 
(1 9 7 1 ).  The A la ska  Supreme C ourt has adopted th e  t t a n n  t e s t  f o r  
a n a ly z in g  th e  is s u e  under th e  A la s k a  C o n s t i t u t i o n .  B o n lo u r v. 
S e n -c u r . 592 P . 2d 1233 (A laska  197 9 ).

Under th e  L e m o n  t e s t ,  th e  D i s t r i c t ' s  d e c is io n  t o  a l lo w  a 
stu d e n t from a p r iv a t e  r e l i g i o u s  sch o o l t o  p a r t i c i p a t e  i n  D i s t r i c t  
program would n o t  v i o l a t e  th e  E s ta b lis h m e n t C lause o f  e i t h e r  th e  
f e d e r a l  o r  s t a t e  c o n s t i t u t io n s  i f  (1 )  t h r  p o l i c y  h m  a s e c u la r  
purpose; (2 )  i t s  p r i n c i p a l  o r  p r im a ry  e f fa c e  n e i t h e r  advances nor 
i n h i b i t s  r e l i g i o n ,  and (3 )  th e  p o l i c y  does n o t  f o s t e r  on e xc e s s iv e  
entanglem ent w it h  r e l i g i o n .  I d .  The. p o l i c y  v i o l a t e s  th e
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^ o r e  s p e c i f i c a l l y ,  the ‘o K o d  S ta te s  C o n s t i t u t i o n  s t a t a s :

Congrats s h a l l  make no law r e s p e c t in g  an 
e s ta b lis h m e n t  o f  r e l i g i o n ,  o r  p r o h i b i t i n g  th e  
fr e e  e x e r c is e  t h e r e o f .

U .S. Const. Amend. I .  The F i r s t  Amendment i s  made a p p l ic a b le  t o  
th e  School D i s t r i c t  as s p o l i t i c a l  s u b d iv is io n  o f  th e  S ta te  o f  
A laska by th a  F o u rte e n th  Amendment. Tha A la a k a  C o n s t i t u t io n  
b ro a d ly  s t a t e s ,  *No l a v  s h a l l  be made r e s p e c t in g  an e s ta b lis h m e n t  
o f  r e l i g i o n ,  o r  p r o h i b i t i n g  tn e  f r e e  o v e r c is e  t h e r e o f . *  A laska 
C onst, a r t .  Z, S4.
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E sta b lis hm e n t Ciauee i f  i t  f a i l s  on any one o f  the  th re e  prongs of 
the lemon t e s t .

The U n ited  S tate s  Supreme Court considered a s i m i l a r
is s u e  i n  Grand RaoidS—School D i s t r i c t  v . B a l l , 105 S .C t .  3216 
(1 9 8 5 ).  In  Grand R a p id s , the  school d i s t r i c t  adopted two programs 
t h a t  p rovided  c la s s e s  to  n o n -p u b lic  school s tu d e n ts  a t  p u b l ic  
expense in  classrooms lo c a te d  i n  and leased from  th e  n o n -p u b lic  
schools. The f i r s t  program, a 'sh a re d  t im e *  program, o f fe r e d  
c lasses d u r in g  th e  r e g u la r  school day ta u g h t by f u l l - t i m e  employees 
o f  the p u b l ic  s c h o o ls . The second program, a "community e d ucation* 
program, o f fe r e d  c la s s e s  a t  th e  end o f  th e  r e g u la r  school day 
ta u g h t by p a r t - t im e  p u b l ic  school employees who f o r  th e  most p a r t  
were o th erw ise  employed f u l l  t im e  by the same n o n -p u b l ic  school i n  
which t h e i r  community e d u c a tio n  c la sses were h e ld .  A lm ost a l l  o f  
the p r iv a t e  schools i n  th e  program, were r e l i g i o u s  s c h o o ls . 
Students a t te n d in g  both  programs were th e  same s tu d e n ts  who 
o th e rw ise  attend ed  the p a r t i c u l a r  school i n  which th e  c la s s e s  were 
h e ld .

Focusing l a r g e l y  on th e  second prong th e  tamon t e s t ,  
the  Court h e ld  t h a t  b oth  programs im p e r m is s ib ly  'advanced r e l i g i o n *  
i n  th re e  d i f f e r e n t  ways: (1 )  th e  s t a t e - p a i d  i n s t r u c t o r s ,
in f lu e n c e d  by the  p e r v a s iv e ly  s e c ta r ia n  n a tu re  o f  th e  r e l i g i o u s  
schools i n  which th e y  work, may i n t e n t i o n a l l y  o r  in a d v e r t a n t ly  
in d o c t r in a t e  th e  s tu d e n ts  i n  p a r t i c u l a r  r e l i g i o u s  t e n e t s  o r  b e l i e f s  
a t  p u b l ic  expense; (2 )  th e  programs th re a te n  t o  convey a message o f 
s ta te  support f o r  r e l i g i o n  to  ‘ im p re s s io n a b le  y o u n g s te rs *  ana to  
th e  g eneral p u b l ic ;  (3 )  th o  programs " in  e f f e c t  s u b s id iz e  th e  
r e l ig io u s  fu n c t io n s  o f  th e  p a r o c h ia l  schools by t a k in g  o v e r  a 
s u b s t a n t ia l  p o r t io n  o f  t h e i r  r e s p o n s i b i l i t y  f o r  te a c h in g  s e c u la r  
s u b je c t s .*  I d .  a t  3230.

The proponents o f  th e  shared t im e  and community e d u c a tio n
program* argued t h a t  th e  su b sid y  e f f e c t  o f  p e r m it t in g  p u b l ic  nchool 
teachers to  teach courses t o  p r iv a t e  r e l i g i o u s  sc h o o l s tu d e n ts  was 
n e t  s i o r l f l e a n t  enough t o  i n v a l i d a t e  th e  program because th e  
programs supplemented th e  c u rr ic u lu m  w ith  courses nor ? r r v i o u s l y  
o f fe r e d  i n  th e  r e l i g i o u s  sch o o ls  and n o t  r e q u ir e d  ! <y s t a t e  
r e g u la t io n .  The C ourt r e je c t e d  t h i c  argument, s t a t i n g :

most im p o r ta n t,  p e t i t i o n e r s '  argument would 
p e r m it  th e  p u b l ic  schools  g r a d u a l ly  t o  ta k e  
over th e  e n t i r e  s e c u la r  c u rr ic u lu m  o f  th e  
r e l i g i o u s  s c h o o l,  f o r  th e  l a t t e r  c o u ld  s u r e ly  
d is c o n t in u e  e x i s t i n g  courses so t h a t  th e y  
m ight be re p la c ed  a ye a r o r  two l a t e r  by a 
Community E d u catio n  o r  Shared Time course w it h  
th e  same c o n te n t.  . . .  To l e t  th« g en ie  o u t  o f  
the  b o t t l e  i n  t h i s  case would be to  p e r m it
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ever la r g e r  segments o f  th a  r e l ig io u s  school 
c u rr ic u lu m  to  be tu rn e d  over the  [ s i c ]  p u b l ic  
school system, thus v i o l a t i n g  th e  c a r d in a l  
p r in c i p l e  t h a t  th e  S ta te  may n o t  i n  e f f e c t  
become th e  prime su p p o rte r o f  th e  r e l ig io u s  
school system.

IsL.; see a ls o  P f lr e r . :a ^ A iif lg ,  q Z P . S ■ 16 v. P u in o n fli,  803 r .2 d  1 2 3 5  
(2nd C ir .  1 9 8 6 )( f e d e r a l l y  funded re m ed ia l e d u c a tio n  program fo r  
fem ale H a s id ic  Jews i n  p u b l ic  schools u n l i k e l y  to  pass "prim ary 
e f f e c t *  t e s t  under E st& b lishm ent C la u s e );  S tark  v . S t.  Cloud S tate  
U n i v e r s i t y . 802 F .2d  1046 (8 th  C ir .  1986) ( u n i v e r s i t y  p o l ic * '  which 
p e rm itte d  s tu d en ts  t o  f u l f i l l  s tu d e n t te a c h in g  req uirem ent a t  
p a r o c h ia l  schools v i o la t e d  e s ta b lis h m e n t c la u s e ) .

The fa c ts  in  Rapid C l t v  are d is t in g u is h a b le  i n  some
re sp e cts  from th e  i n s t a n t  s i t u a t i o n  because i n  t h a t  case, the 
p u b l ic  school courses were ta u g h t  on th e  s i t e  o f  th e  s e c ta r ia n  
schools  and by teachers o th e rw is e  employed by those  s c h o o ls .  In  
the  i n s t a n t  case, th e  re q u e s t i s  s im p ly  f o r  a s e c ta r ia n  school 
s tu d e n t to  a tte n d  programs lo c a te d  a t  a p u b l ic  school and conducted 
by p u b l ic  school employees. However, th e  D i s t r i c t  would be 
s i m i l a r l y  p r o v id in g  a su b sid y  t o  a s e c ta r ia n  school by p e r m it t in g  
th e  p r iv a t e  school s tu d e n ts  t o  a tte n d  programs n o t  o f f e r e d  by th e  
p r iv a t e  sc h o o l.  A d d i t i o n a l l y ,  the D i s t r i c t  would un d o u b te d ly  face  
d i f f i c u l t i e s  a d m in is t e r in g  a program i n v o l v i n g  s tu d e n ts  o f  
r e l i g i o u s  schools w ith o u t  f o s t e r in g  an e xc e s s iv e  entanglem ent 
problem under th e  t h i r d  prong o f  th e  t e s t .

I t  i s  d i f f i c u l t  t o  p r e d ic t  w ith  any c e r t a i n t y  how th e
q u e s t io n  would be r e s o lv e d  by th e  U n ite d  S tate s  Supreme C ourt s i '  *e 
i t s  c o m p o sitio n  has changed s i g n i f i c a n t l y  s in ce  Rapid C l t v  w*s 
c o cid e d . S evera l o f  tha  more c o n s e r v a t iv e  members now on the  C ourt 
have been c r i t i c a l  o f  p a s t d e c is io n s  which b ro a d ly  construed  the 
lemon t e s t  t o  i n v a l i d a t e  programs b e n e f i t t i n g  r e l i g i o n .  On the 
o th e r  hand, th e  A la ska  Supreme Court has co ntin u ed  t o  adhere t o  the 
lo n g  l i n o  o f  fe d e r a l  cases c o n s is te n t  w ith  temon which l a v a l l d a t o  
programs which appear i n  any way t o  d i r e c t l y  b e n e f i t  r e l i g i o n .  A&fi 
C rorn, "Freedom o f  R e l ig io n  i n  A la s k a : I n t e r p r e t i n g  th e  A la s k a
C o n s t i t u t i o n , *  5 A la ska  L .R e v . 237, 249-254 (19U 8). Thus, even 
w ith  a change i n  th e  a p p l ic a t io n  o f  the fe d e r a l  c o n s t i t u t io n  by the  
U .S . Suproae C o u rt,  i t  remains l i k e l y  t h a t  th e  A la ska  Supreme C ourt 
would i n v a l i d a t e  a p o l ic y  a l lo w in g  s tu d e n ts  from s e c ta r ia n  schools  
to  p a r t i c ip a t e  i n  p u b l ic  sch o o l programs.

For the  above reasons, any p o l i c y  p e r m it t in g  stu d en ts  
e n r o l le d  i n  p r iv a t e  r e l i g i o u s  schools to  p a r t i c ip a t e  i n  D i s t r i c t

v . g g a s lm lf ln  1



program* would more l i k e l y  than not be found u n c o n s t i t u t io n a l  under 
tha  d ir e c t  b e n e f i t *  and p u b l ic  purpose* c la u s e *  o f  the Alaska 
C o n s t i t u t io n .  I t  i s  a l« o  l i k e l y  t h a t  *uch a p o l i c y  would be found 
to  advance r e l i g i o n  i n  v i o l a t i o n  o f  the  p r o h i b i t i o n  a g a in s t  the 
e s ta b lis h m e n t o f  r e l i g i o n  found i n  th e  s t a t e  c o n s t i t u t io n .  I f  
p r e v io u s ly  e s ta b l is h e d  precedent were adhered t o ,  t h i s  typ e  o f 
p o l ic y  w i l l  a ls o  l i k e l y  be found t o  v i o l a t e  th e  E s ta b lis h m e n t 
Clause o f  the f e d e r a l  c o n s t i t u t io n .

F r e d  S t o f f l e t
J a n u a r y  2 4 ,  1 9 9 2
P a g e  7

cc: Dr. Thomas O 'Rourke, S u p e rin te n d e n t o f  Schools
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ALASKA SCHOOL ACTIVITIES
.ASSOCIATION, INC.

September 21, 1S93

TO: Board of Control

P=CM Gary Matthew*

Ft Blomfleld C alf

Hirry Gamble notified me today that th# Ccmmlialoner 1« going to make an 
anncunc-jmant today that recommandi ohanging ASAA Bylaw* to permit a 
private/home school student to partiotpata on a aohool taam where he is 
not enrolled u  long u  th* student five* In the member eohool1* 
attendance area.
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MEMORANDUM S.ate of Alaska
D e p a r tm e n t  of La w

_  Darby L. Anderson, S u p e rin ten d en t ZATl March 18, 1993 
~  C e n tr a l iz e d  Correspondanca School

Thru: Tbe Hono rab le  Jerry Covey
Cnmmmiontr 
Lep anm eo t  o f  Education

* ' l t  no 

TIC NO

6 6 3 - 9 3 - 0 1 7 9

4 6 5 - 3 6 0 3

,,0M J a n ic e  Gragg Lavy
A s s is ta n t  A tto rn e y  Ganaral 
Human S arvicas S a c tio n-J u n aa u

iu^ ect S a rv ic a s  to  p r iv a t a  
schools  and p r iv a t e  
school s tu d a n ts

You hava asked whether tha C e n tr a l  Correspondanca School 
(CCS) can p ro v id e  s a r v ic a s  tc  p r iv a t a  s c h o o ls . As I  understand 
your re q u e st,  you would l i k e  to  know whether you can c o n tr a c t  w ith  
a p r iv a t a  school to  o f f e r  correspondence courses, and whether you 
can e n r o l l  p r iv a t e  school s tu d e n ts  i n  th e  CCS. A lth ou g h  your 
q u e s tio n s  arose i n  th e  c o n te x t  o f  an i n d i v i d u a l  in c id e n t ,  you are 
a sk in g  f o r  a le g a l  o p in io n  to  serve as a b a s is  f o r  e i t h e r  
c o n t in u in g  the  e x i s t i n g  g u id e l in e s ,  or d e v e lo p in g  new p o l i c y .

The s h o r t  answer i s  t h a t  we b e l ie v e  i t  i s  beyond tha 
d e p a r ta e n t 's  scope o f  a u t h o r i t y  to  c o n tr a c t  w ith  p r iv a t e  schools  to  
p ro v id e  e d u c a tio n a l s e r v ic e s .  Evan i f  the  l e g i s l a t u r e  broadened 
the  d e p a r ta e n t 's  a u t h o r i t y ,  CCS would have t o  charge a f a i r  p r ic e  
to  a v o id  p r o v id in g  a d ir e c t  b e n e f i t  to  a p r iv a t e  school in  
v i o l a t i o n  o f  the s t a t e  c o n s t i t u t io n ,  and s i g h t  be s u b je c t  t o  a 
charge o f  e xc e s s iv e  governaent entanglem ent i n  r e l i g i o n  i f  the 
p r iv a t e  school was s e c ta r ia n .  On tha o th e r  hand, p r i v a t s  school 
s tu d e n ts  th e s s e lv e s  sh o u ld  p robably  be p e r m itte d  to  e n r o l l  in  CCS 
s u b je c t  to  th e  same a d a is s io n  req uirem ents as u .n y .o th e r stv<dent. 
W h ile  th e  e n r o l lm e n t  could  give- r i s e  t o  a - -d ir e c t  b e n e f i t ” 
c h a lle n g e ,  c u r r e n t  case law suggests t h a t  th e  c h a lle n g e  would not 
succeed because th e  b e n e f i t  to  tha  school p ro b a b ly  would n o t  be o f  
s u b s t a n t ia l  m agnitude.

FACTUAL. BAGKSBQflHB
One o f  th e  d u t ie s  o f  thu  Dcpcxtm ent o f  E d u c a tio n  i s  to  

p ro v id e  correspondence stu d y programs through a c e n t r a l iz e d  o f f i c e ,  
AS 1 4 . 0 7 . 0 2 0 ( a ) ( 9 ) ,  and i t  has dona so by e s t a b l is h i n g  th a  CCS. 
Most CCS s tu d a n ts  e n r o l l  because th ey  do n o t  l i v e  n ear a p u b l ic  
sc h o o l,  because th e y  are t r a v e l in g ,  or because th e y  choose the CCS 
over t h e i r  lo c a l  p u b l ic  s c h o o l.  The department i s  a ls o  a u th o r iz e d  
to  c o n tr a c t  w ith  s c h o o l d i s t r i c t s  to  p ro v id e  e d u c a tio n a l  s e rv ic e s  
where t h a t  i s  more e f f i c i e n t  or econom ical th a n  th e  d i s t r i c t  
p r o v id in g  the  s e r v ic e  i t s e l f .  AS 1 4 .0 7 .0 3 0 ( 7 ) .  Thus, CCS 
fu n c t io n s  in  two ways: as a d ir e c t  p r o v id e r  o f  e d u c a tio n  to

EXH8H 3  BME I <4?^
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s tu d e n ts  e n r o l le d  in  i t s  program, and as a c o n tr a c to r ,  p ro v id in g  
s e rv ic e s  to  a school d i s t r i c t .

The p r in c i p a l  o f  A bbott Loop C h r is t ia n  S ch o o l, a p r iv a te  
Anchorage s c h o o l,  c a l le d  the  CCS i n  August 1992 t o  c o n tr a c t  fo r  
s e r v ic e s  to  p ro v id e  a b io lo g y  course to  a s e n io r  in  t h e i r  school. 
The CCS responded t h a t  i t  i s  t h e i r  p o l ic y  t o  s e l l  s e rv ic e s  and 
m a t e r ia ls  o n ly  t o  p u b l ic  s c h o o ls .  The f o l lo w in g  day th e  counselor 
from th e  school c a l le d  to  e n r o l l  the  s tu d e n t i n  th e  CCS, n o tin g  
t h a t  th e  e n ro llm e n t  p o l i c y  o f  CCS i s  to  e n r o l l  s tu d e n ts  t h a t  have 
no o th e r  e d u c a tio n a l a l t e r n a t i v e .  The CCS d id  n o t  e n r o l l  the 
s tu d e n t .  I t  was not c le a r  from CCS's memo to  o u r department i f  
t h i s  d e c is io n  was based on CCS's b e l i e f  t h a t  th e  s tu d e n t d id ,  in  
f a c t ,  have an e d u c a tio n a l  a l t e r n a t iv e  and t h e r e fo r e  was not 
e l i g i b l e ,  o r  was based on the  f a c t  t h a t  the s tu d e n t  was e n r o lle d  in  
a p r iv a t e  sc h o o l,  o r  b o t h . 1

The f o l lo w in g  a n a ly s is  se ts  o u t th e  e x t e n t  to  which we 
b e l ie v e  the  A laska  s t a t u t e s  and th a  s ta te  and fe d e r a l  c o n s t i t u t io n s  
p e rm it  CCS t o  p ro v id e  s e r v ic e s  t o  p r iv a t e  s c h o o ls  and p r iv a t e  
school s tu d e n ts .

LEGAL AtfALXSIS 
I. CvFIPACTiyg DIRECTLY ^IIH  PRIYAIE SfliMLS

AS 1 4 .0 7 .0 3 0 (7 )  p ro v id e s  th a t  the departm ent may c o n tr a c t  
w ith  sch o o l d i s t r i c t s  to  p ro v id e  s e rv ic e s .  There i s  no express 
a u t h o r i t y  f o r  the  department t o  c o n tra c t w ith  p r iv a t e  s c h o o ls ,  and 
we b e l ie v e  t h a t  th e  c u r r e n t  CCS p o l ic y  o f  c o n t r a c t in g  o n ly  w ith  
school d i s t r i c t s  i s  both d e fe n s ib le  and a d v is a b le .  JL.fcrvirture  
from t h i s  p o l ic y  c o u ld  le a v e  th e  department open to  & f i i i . i l enge 
t h a t  i t  i s  a c t in g  o u ts id e  the scope o f  i t s  l e g i s l a t i v e  a u t h o r i t y ,  
t h a t  i t  i s  p r o v id in g  a d i r e c t  b e n e f i t  t o  a p r iv a t e  e d u c a tio n a l 
i n s t i t u t i o n  in  v i o l a t i o n  o f  th e  Alaska C o n s t i t u t io n ,  and, i f  tha 
sch o o l i a  a r e l i g i o u s  s c h o o l,  t h a t  th e  c o n t r a c t in g  r e s u l t s  in  
e x c e s s iv e  government entanglem ent in  r e l ig j« . -  in  v i o l a t i o n  o f  tha 
s t a t e  and fe d e r a l  c o n s t i t u t io n s .

A. Scope o f  L e g i s l a t i v e  A u t h o r it y

A 1983 a t to r n e y  g e n e ra l memorandum a d vise d  th e  Department 
o f E d u c a tio n  t h a t  i t  c o u ld  market c e r t a in  i n s t r u c t i o n a l  m a t e r ia ls

Page seven o f  th e  CCS Handbook l i s t s  "no o th e r  e d u c a tio n a l 
a l t e r n a t i v e "  as one o f  th e  c r i t e r i a  t o  be co nsid e re d  i n  d e te rm in in g  
whether a re q u e s t f o r  l a t e  e n ro llm e n t  sh o u ld  be approved. I t  i s  
n ot a re q u ire m e n t f o r  e n r o llm e n t  i n  CCS. ~
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to  tha g en e ra l p u b l i c . 2 I t  notad t h a t  th a  s t a t u t e s  a u th o r iz a  "tha 
s a la  or o th a r  d is p o s i t i o n  o f  abandonad o r  o b s o la ta  b u i ld in g s  and 
o th a r  s ta te -o v n a d  school p r o p a r t y , " AS 1 4 .0 7 .0 3 0 ( 4 ) ,  and p e rm it  tha 
d a p a rta a n t t o  "a c q u ire  and t r a n s f e r  p e rs o n a l p r o p e r ty ."  
AS 1 4 .0 7 .0 3 0 (6 ) .  These s t a t u t o r y  g ra n ts  were c onsid ered  broad 
enough t o  p e rm it  th e  s a le  o f  th e  m a t e r ia ls .  Thus, i f  tha 
d ap a rta a n t is  m erely a vendor o f  goods, s e l l i n g  a c u rr ic u lu m , the 
s a la  i s  p ro b a b ly  p e r m is s ib le .  The p r ic e  o f  th e  goods would have to  
be c a lc u la te d  so as n o t t o  c re a te  a d i r e c t  b e n e f i t  t o  the  p r iv a t a  
sc h o o l, however, as d escrib ed  i n  s e c t io n  B below.

t
The s t a t u t o r y  g ra n ts  c i t e d  are p ro b a b ly  n o t  broad enough, 

however, to  encompass c o n tr a c t in g  w ith  p r iv a t e  s c h o o ls  to  p rovide  
e d u c a tio n a l s a r v ic a s .  P r o v id in g  s e r v ic e s  goes beyond th e  p la in  
language o f  e i t h e r  s e l l i n g  state-ow ned sc h o o l p ro p e rty  or 
t r a n s f e r r in g  p e rs o n a l p ro p e rty ,  and suggests nora  th a n  a s im ple  
b u y - s a l l  t r a n s a c t io n .  T h is  v ie w  i s  s tre n g th e n e d  by tha 
l e g i s l a t u r e ' s  express a u t h o r iz a t io n  f o r  th e  d ep artm ent t o  c o n tr a c t  
w ith  school d i s t r i c t s  to  p ro v id e  s e r v ic e s .  AS 1 4 .0 7 .0 3 0 ( 7 ) .  I f  
the  a u t h o r i t y  a lr e a d y  e x is t e d ,  t h i s  s e c t io n  would be unnecessary. 
I t  i s  our o p in io n  t h a t  c o n tr a c t in g  w ith  p r iv a t a  sc h o o ls  goes beyond 
th e  scope o f  a u t h o r i t y  granted by th e  l e g i s l a t u r e  t o  the 
departm ent, and t h a t  th e  CCS p o l ic y  o f  c o n tr a c t in g  o n ly  w it h  school 
d i s t r i c t s  should n o t  be d is tu r b e d .

Scope o f  a u t h o r i t y  is  s u f f i c i e n t  reason by i t s e l f  f o r  the 
department to  adhere t o  i t s  e x i s t i n g  p o l i c y .  Because you expressed 
an i n t e r e s t  in  knowing what is s u e s  would be r e le v a n t  i f  CCS 
c o n tra c te d  w ith  p r iv a t e  s c h o o ls , I  am a ls o  in c lu d in g  a d is c u s s io n  
o f  two c o n s t i t u t i o n a l  arguments t h a t  co uld  be r a is e d .

5. d ir e c t  B e n e f i t  t o  P r iv a ta  E d u c a tio n a l I n s t i t u t i o n s

"Mo money s h a l l  be p a id  from p u b l ic  fund s f o r  th e  d i r e c t  
b e n e f i t  o f  any r e l i g i o u s  or o th e r  p r iv a t e  e d u c a tio n a l  i n s t i t u t i o n . "  
A la s k a  C onst, a r t .  V H ,  § l .  i f  CCS s a i l s  a p ro d u c t t o  a p r iv a t a  
s c h o o l,  o r  i f  th e  l e g i s l a t u r e  does a u th o r iz e  W  •' lartm ent to  
c o n tr a c t  w ith  p r iv a t a  sch o o ls  t o  p ro v id e  s e r v ic e s ,  t- department 
must be sure t h a t  i t  does not p ro v id e  th o  cervir,.. a s t a t e -  
s u b s id iz e d  p r ic e .  I f  the  department absorbs some o f  th e  c o s ts  o f  
d e v e lo p in g  the  p ro d u c t o r  p r o v id in g  the  s e r v ic e ,  th e  v a lu e  absorbed 
co uld  be seen as a d i r e c t  b e n e f i t  t o  a p r iv a t e  e d u c a tio n a l  
i n s t i t u t i o n  i n  v i o l a t i o n  o f  th e  s t a t e  c o n s t i t u t i o n .  A " d ir e c t  
b e n e f i t "  a n a ly s is ,  flee i n f r a  s e c t io n  I I . C . , would th e n  be employed 
to  d e te r a in e  whether th e r e  wes a v i o l a t i o n .  To a v o id  the

1 1983 I n f .  Op. A t t ' y  Gen. (June 17; 6 6 3 -1 3 -0 6 5 1 ) .  . r>
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c h a lle n g e , th a  department should f a i r l y  c a lc u la t e  a l l  c osts  
in v o lv e d  and charge tha p r iv a t e  school a c c o r d in g ly .

C. Government-Entanglement w ith  R e l ig io n

I f  th e  d ep artm ent's  a u t h o r i t y  i s  seen to  extend to  
c o n tr a c t in g  w ith  p r iv a t e  sc h o o ls , or i f  th e  l e g i s l a t u r e  a u th o r iz e s  
such tr a n s a c t io n s ,  i t  i s  l i k e l y  t h a t  some o f  th e  p r iv a t e  schools 
seekin g  CCS s e r v ic e s  w i l l  be r e l i g i o u s  s c h o o ls .  Indeed, the  
in q u ir y  g iv in g  r i s e  to  t h i s  memo was made by a C h r is t ia n  school 
d e s ir in g  t o  c o n tr a c t  w ith  CCS. Government in vo lve m e n t w ith  
r e l ig io u s  i n s t i t u t i o n s  r a is e s  a d d it io n a l  concerns under both the  
s t a t e  and fe d e r a l  c o n s t i t u t io n s .

The F i r s t  Amendment to  the U .S . C o n s t i t u t i o n  s t a t e s  t h a t  
"Congress s h a l l  maka no law re s p e c tin g  an e s ta b lis h m e n t  o f  
r e l i g i o n ,  or p r o h ib i t i n g  th e  fr e e  e x e rc is e  t h e r e o f .  . . [ . ] "
A lthoug h by i t s  terms i t  a p p lie s  to  Congress, th e  amendment has 
been made a p p l ic a b le  to  the  s t a t e s  by in c o r p o r a t io n  i n t o  th e  Due 
Process Clause o f  th e  F o u rte en th  Amendment. Tho A laska  
C o n s t i t u t io n ,  a r t i c l e  I ,  s e c t io n  4, c o n ta in s  a s i m i l a r  p r o h i b i t i o n :  
"No law s h a l l  be made re s p e c tin g  an e s ta b lis h m e n t  o f  r e l i g i o n ,  o r  
p r o h ib i t i n g  the fr e e  e xe rc is e  t h e r e o f . "  I n  Lemon v .  Kurtzm an. 403 
U .S. 602, 91 S. C t. 2105, 29 L. Ed. 2d 745 (1 9 7 1 ),  th e  U n ited  
S ta te s  Supreme C ourt a r t i c u l a t e d  a t h r e e - p a r t  t e s t  t o  determ ine 
whether a s t a t u t e  o ffe n d s  tha  f i r s t  amendment. A l a t e r  case 
phrased the t e s t  as f o l lo w s :  %

I n  o rd e r to  pass m uster, a s t a t u t e  must have a 
secul?*- l e g i s l a t i v e  purpose, must have a p r i n c i p a l  
o r  p, s - .- .y  e f f e c t  t h a t  n e i t h e r  advances nor 
i n h i b i t s  r e l i g i o n ,  and must n o t f o s t e r  an e xc e s s iv e  
government entanglem ent w ith  r e l i g i o n .

Wplran v. W a lte r .  433 U .S. 229, 236, 97 S. C t .  2593, 2599, 53 
L. Ed. 2d 714, 725 (1 9 7 7 ). The A laska Supreme C o u rt a p p lie d  the 
»*ane t e s t  i n  c o n s id e r in g  whether a s t a t u t e  o ffe n d e d  th e  fed crrJ  o r 
r.-a.-.T c o n s t i t u t i o n .  Bontour v. B o n lo u r, 592 P . 2d 1233 (i.U  ’:a 
* » 7 9 ) .

C o n tr a c t in g  to  p ro v id e  e d u c a tio n a l  s e r v ic e s  to  a 
r e l i g i o u s  school would p ro b a b ly  pass th e  f i r s t  two prongs o f  the 
t e s t .  The purpose would be a s e c u la r  one— t h a t  o f  s e l l i n g  s t a t e  
e d u c a tio n a l s e rv ic e s  to  in te r e s t e d  s c h o o ls .  The p rim a ry  e f f e c t  
would n e it h e r  advance nor i n h i b i t  r e l i g i o n .  Tha co urses would be 
u n re la te d  t o  any r e l i g i o u s  i n s t r u c t i o » p ro v id e d  by th e  s c h o o l.

There i s  cose danger, however, th a t  th e  c o n t r a c t in g  would 
r e s u l t  i n  e xc e s s iv e  government entanglem ent w ith  r e l i g i o n ,  f a i l i n g  .
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the t h i r d  prong o f  the t e s t  and re n d e r in g  the  p ra c tic e  
u n c o n s t i t u t io n a l .  The q u e s tio n  i s  one o f  degree. A t one end o f 
th e  spectrum, th e  mere s a le  o f  m a te r ia ls  does n o t  r a is e  e xcessive  
entanglem ent concerns. A t the  o th e r  end, i f  in  c o n tr a c t in g  w ith  a 
school the department e v a lu a te s  program needs, develops a program 
to  meet those needs, and i s  in v o lv e d  in  th e  im p le m e n ta tio n  and 
e v a lu a t io n  o f  the  program, th e re  i s  s i g n i f i c a n t  s t a t e  involvem ent 
in  the d e l iv e r y  o f  e ducation  in  a r e l i g i o u s  s c h o o l.  I t  i s  our 
o p in io n  t h a t  c o n tr a c t in g  w ith  a p r iv a t e  s c h o o l t o  p ro v id e  
e d u c a tio n a l s e r v ic e s  g iv e s  r i s e  t o  a v e ry  r e a l  danger o f  excessive  
government entanglem ent i n  r e l i g i o n .

In  l i g h t  o f  t h i s  danger, the c u r r e n t  scope o f  l e g i s l a t i v e  
a u t h o r i t y ,  and the  need to  a v o id  a " d ir e c t  b e n e f i t "  t o  p r iv a t e  
s c h o o ls ,  i t  is  our view  t h a t  CCS should  adhere t o  i t s  e x i s t i n g  
p o l i c y  o f  c o n tr a c t in g  only, w ith  p u b l ic  school d i s t r i c t s  t o  p ro v id e  
s e r v ic e s .

I I .  ENPOLLING PRIVATE SCHOOL STUDENTS

CCS d e c lin e d  t o  e n r o l l  the  A b b o tt C h r i s t ia n  School 
s tu d e n t in  a CCS b io lo g y  course a p p a r e n tly  because he was e n r o lle d  
in  another school and because he d id  n o t meet o t h e r  e l i g i b i l i t y  
re q u ire m e n ts . These reasons, as w e l l  as a c o n s t i t u t i o n a l  argum ent 
t h a t  e n r o llm e n t  would r e s u l t  in  a d i r e c t  b e n e f i t  t o  a p r iv a t e  
sc h o o l,  are addressed below.

A. Concurrent E n ro llm e n t in  CCS and a P r iv a t e  School

E x i s t i n g  CCS polj<-v i s  t o  e n r o l l  s tu d e n ts  who a p p ly  in  a 
t im e ly  fa s h io n  and who mo..-, d ie  req uirem ents  s e t  o u t  i n  th e  CCS 
Handbook. The handbook s ta te s  t h a t  " [ s j t u d e n t s  may n o t  be e n r o l le d  
in  the  r e g u la r  p u b l ic  school and CCS a t  th e  same t im e . "  CCS 
Handbook, pp. 6, 8. I t  a ls o  s ta te s  " ( s ] t u d e n t s  may n o t  be e n r o l le d  
in  CCS and t h e i r  lo c a l  school a t  th e  same t i m e . "  CCS Handbook, 
p. 7. CCS has a p p a r e n t ly  construed  t h i s  r u le  t o  p r o h i b i t  a p r iv a t e  
school s tu d e n t  from e n r o l l in g  i n  CCS. T h is  i s  p r o b a b ly  to o  s t r i c t  
an i n t e r p r e t a t i o n  o f  the  r i t i - :5/ook r u le .

There i n  no in d i c a t i o n  t h a t  t h i s  r u le  was meant to  
encompass a n y th in g  o th a r  than p u b l ic  school e n r o l lm e n t .  The 
m a t e r ia ls  suggest and yo” have confirm ed t h a t  th e  s o le  purpose o f 
the r u le  i s  t o  a v o id  s tu d e n ts  being counted tw ic e  f o r  purposes o f 
c a l c u la t i n g  fo u n d a t io n  a id  based on average d a i l y  membership. The 
same concern i s  e v id e n t  i n  th e  s t a t e  r e g u la t io n s ,  w hich p ro vid e  
t h a t  i f  a s tu d e n t  drops o u t  o f  CCS and th e n  e n r o l l s  i n  th e  lo c a l  
school d i s t r i c t  th a  same y e a r,  th e  d i s t r i c t  c an n o t count t h a t  
s tu d e n t  in  i t s  average d a i l y  membership. 4 AAC 3 3 .0 3 0 (c ) .  No
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o th e r  purpose fo r  the p r o h ib i t i o n  a g a in s t  concurrent e n ro llm e n t  has 
been suggested.

The is s u e  o f  double c o u n tin g  i s  n o t ra is e d  when a p r iv a t e  
school s tu d en t e n r o l l s  in  CCS. Such a s tu d e n t would g enerate  funds 
through the fo u n d a tio n  form ula f o r  CCS, but would not be counted in  
any p u b l ic  school d i s t r i c t .  Thus, the r u le  p r o h i b i t i n g  concurrent 
e n ro llm e n t  i n  a p u b l ic  school and CCS sh o u ld  n o t  be extended to  
p r o h ib i t  p r iv a t e  school s tu d e n ts  from e n r o l l i n g  i n  CCS. T h is  is  
n o t an unequal a p p l ic a t io n  o f  th e  r u le .  The p r iv a t e  school 
s tu d e n t,  l i k e  the  p u b l ic  sch o o l s tu d e n t,  may not be e n r o l le d  i n  a 
p u b l ic  school and CCS a t  th e  same tim e.

I . Other E l i g i b i l i t y  Requirements f o r  CCS E n ro llm e n t

There may, however, be o th e r reasons n o t t o  e n r o l l  a 
p r iv a t e  school s tu d e n t.  You have s ta te d  t h a t  s tu d e n ts  must e n r o l l  
on a t  l e a s t  a h a l f - t i m e  b a s is ,  and the s tu d e n t who prompted t h is  
in q u ir y  sought t o  e n r o l l  in  one course o n ly — b i o l o g y . CCS was
j u s t i f i e d  in  denying e n r o llm e n t  to  t h i s  s tu d e n t  i f  i t  was u n if o r m ly  
a p p ly in g  a p o l ic y  o f  m in im al h a l f - t i m e  e n r o llm e n t.

You have inform ed  me t h a t  h a l f - t im e  e n r o llm e n t  f o r  h ig h  
school s tu d e n ts  c o n s is ts  o f  t a k in g  two courses. Some p r iv a t e  
school s tu d e n ts  may be w i l l i n g  t o  e n r o l l  in  two courses t o  meet CCS 
requirem ents, e n a b lin g  them t o  take courses from CCS n o t  o f f e r e d  by 
t h e i r  p r iv a t e  s c h o o l.  Our o p in io n  i s  t h a t  such s tu d e n t*  sh o u ld  n o t 
be d enied  e n ro llm e n t  i f  th e y  o th e rw is e  q u a l i f y .  T h e ir  w ork should  
be e v a lu a te d  by th a  CCS te a c h e rs  i n  the same manner as any o th e r  
CCS s tu d e n t ;  th e  p r iv a t e  school a d m in is t r a t io n  and te a c h e r *  should  
not be in v o lv e d  a t  a l l .  D e sp ite  a p o s s ib le  " d i r e c t  b e n e f i t "  
ch a llen ge  as d iscussed below, we b e l ie v e  t h a t  i n  moat in s t a n c e *  a 
p r iv a t e  school s t u d e n t 's  p a r t - t im e  e n ro llm e n t in  CCS does n o t 
o ffen d  th e  c o n s t i t u t i o n .  P r iv a t e  school s tu d e n ts  m ust, o f  course, 
meet o th e r  req uirem ents  t h a t  a p p ly  to  CCS s tu d e n t* ,  in c lu d in g  
t im e ly  a p p l ic a t io n .

C. CCS..Enrollm ent o f  P r iv a t e  .School Students as a Di r e c t  
B e n e f it  to  a P r iv a te  E d u c c tio n a l I n s t i t u t i o n

An argument could  bo made t h a t  i f  p r iv a t e  sc h o o l s tu d e n ts  
are p e r m itte d  to  e n r o l l  i n  CCS, th e  sch o o l i s  r e l ie v e d  o f  the  
r e s p o n s i b i l i t y  and expense o f  te a c h in g  those courses CCS p r o v id e s .  
T h is  p r a c t ic e  could  be seen as c o n s t i t u t in g  payments from p u b l ic  
funds made " f o r  th e  d i r e c t  b e n e f i t  o f  [a] r e l i g i o u *  o r  o th e r  
p r iv a t e  e d u c a tio n a l i n s t i t u t i o n "  in  v i o l a t i o n  o f  A laska 
C o n s t i t u t io n ,  a r t i c l e  V I I ,  s e c t io n  1. When a s e r v ic e  o r 
e xp e n d itu re  p ro v id e s  a b e n e f i t  t o  a s c h o o l,  th e  in q u ir y  m ust focus

exhbjt 1 .  PAGE
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on whether the  b e n e f i t  is  a " d ir e c t "  b e n e f i t ,  p r o h ib it e d  by the 
c o n s t i t u t io n ,  or an " in d ir e c t "  b e n e f i t  t h a t  may be p e r m it t e d .5

In  Sheldon J ackson C o lle g e  v. S ta te .  599 P . 2d 127 (Alaska 
1979), th e  supreme c o u r t  s e t  o u t  a th re e -p ro n g  t e s t  f o r  whether a 
b e n e f i t  i s  a " d ir e c t  b e n e f i t "  i n  v i o l a t i o n  o f  th e  c o n s t i t u t io n :  
(1) Is  th e  b e n e f i t  a p p lie d  w ith  n e u t r a l i t y  and w it h o u t  regard to  
s ta tu s  o r a f f i l i a t i o n ?  (2) What is  the n a tu re  o f  th a  use o f  the  
funds? (3) What i s  th e  magnitude o f  the  b e n e f i t  co nferre d ? Id .  
a t  1 30 .4

/

A p p ly in g  th e  f i r s t  q u e s tio n  t o  e n r o l lm e n t  in  CCS by 
p r iv a t e  school s tu d e n ts ,  the  b e n e f i t  appears t o  be a p p lie d  w ith  
n e u t r a l i t y .  The CCS p o l ic y  i s  a p p lie d  w ith o u t  regard t o  the 
r e l i g i o u s  a f f i l i a t i o n  o r  la c k  o f  a f f i l i a t i o n  o f  a s t u d e n t 's  sc h o o l,  
and the in c id e n t a l  b e n e f i t  accrues to  schools  on a s i m i l a r l y  
n e u t r a l  b a s is .

The n a tu re  o f  the  use o f  the funds does n o t  suggest a 
d i r e c t  b e n e f i t .  The funds ure used t o  educate s tu d e n ts  n o t 
o th e rw is e  e n r o l le d  in  p u b l ic  e d u c a tio n . The f a c t  t h a t  th e  funds 
are spent d i r e c t l y  on s tu d e n ts ,  however, does n o t  p reclude a 
f in d in g  t h a t  the school r e c e iv e s  a d ir e c t  b e n e f i t .  A p r iv a t a  
school b e n e f i t s  by n o t  ha vin g  t o  p ro vid e  the  courses CCS o f f e r s ,  
b ut o n ly  i f  i t  would i n  f a c t  have p rovided them i f  CCS d id  n o t .  A 
p r iv a t e  school a ls o  b e n e f i t s  i f  a student would have w ithdraw n from 
th e  p r iv a t e  sc h o o l b u t  f o r  th e  a v a i l a b i l i t y  o f  CCS p a r t - t im e

The A laska C o n s t i t u t i o n a l  Convention .A n u t a s  r e f l e c t  t h a t  the 
d n le g a te s  • n s s ly  r e je c te d  language t i .  . --  u ld  have p r o h ib it e d ,  
both d ir a c .  ..id i n d i r e c t  b e n e f i t s .  Thu*.. t o r  exam ple, a lth o u g h
f i r e  p ro te c . on o f  a p r iv a t e  sch o o l i s  c l e a r l y  a b e n e f i t  t o  th e
school p a id  from p u b l ic  fu n d s, i t  i s  n o t  p r o h ib i t e d  by the  
c o n s t i t u t i o n .  For a d is c u s s io n  o f  the  m inutes r e l a t i n g  t o  t h i s  
is s u e ,  Sheldon Jackson C ollege  , y , _  S t a t e . 599 P . 2d 127, 129
( A la r k r  3.979) .

I n  1961, th e  A la ska  Supreme C ourt h e ld  th a t  t r a n s p o r t in g  
p r iv a t e  sc h o o l s tu d e n tr  on p u b l ic  school buses v i o l a t o d  th e
c o n s t i t u t i o n  by d i r e c t l y  b e n e f i t in g  p r iv a t e  s c h o o ls  w ith  p u b l ic
fu n d s. Matthews v ,  Q u in to n . 362 P . 2d 932 (A las ka  1 96 1 ), c t r t x  
d e n ie d . 368 U .S . 517, 82 S. C t. 530, 7 L. Ed. 2d 522 (1 9 6 9 ).  The 
c o u rt  r e je c te d  th e  argument t h a t  the t r a n s p o r t a t io n  was o f  d ir e c t  
b e n e f i t  t o  th e  c h i l d  o n ly .  Id .  a t  940-41. W h ile  n o t  o v e r r u lin g  
h f * " hews. the  Sheldon Jackson c o u rt  suggested th e  case would be 
d td d i f f e r e n t l y  under th e  new t e s t  i t  adopted. Sheldon Jackson 
at 30 n .2 0 .  C o n se q u e n tly ,  we have not r o l l e d  on t h e  Matthews 
a n a ly s is  o f  d i r e c t  b e n e f i t s .

EXHBTT
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e n ro llm e n t.  N o tw ith s ta n d in g  these  p o s s ib le  b e n e f i t s ,  the  nature o f  
• the use o f  th e  fund s, taken a lo n e , does n o t  g iv e  r is e  to  a 
c o n s t i t u t io n a l  v i o l a t i o n .  The funds are used t o  educate stud ents 
through a s t a t e  program n o t a s s o c ia te d  w ith  a p r iv a t e  sc h o o l.  
Whether t h a t  use r e s u l t s  in  an im p e rm is s ib le  b e n e f i t  w i l l  p robably  
tu r n  on an e xa m in a tio n  o f  q u e s t io n  th r e e .

Prong th re e  o f  th e  a n a ly s is  asks what th e  m agnitude o f  
the  b e n e f i t  i s .  "A t r i v i a l ,  though d ir e c t ,  b e n e f i t  may n o t r i s e  to  
the  l e v e l  o f  a c o n s t i t u t i o n a l  v i o l a t i o n ,  whereas a s u b s t a n t ia l ,  
though arg ua b ly  i n d i r e c t ,  b e n e f i t  may." I d .  I f  a few stu d en ts  
th ro u g h o u t the  s t a t e  e le c t  to  e n r o l l  h a l f - t i m e  in  CCS w h ile  
c o n t in u in g  e n r o llm e n t  i n  t h e i r  p r iv a t e  s c h o o l,  th e  b e n e f i t  t o  the 
p r iv a t e  school i s  p ro b a b ly  both in d ir e c t  and s l i g h t .

A d i f f e r e n t  q u e s t io n  i s  r a is e d  i f  a p r iv a t e  school 
e l im in a te d  c e r t a in  s u b je c ts  from t h e i r  c u rr ic u lu m , and d ir e c te d  
t h e i r  s tu d e n ts  t o  e n r o l l  h a l f - t i m e  i n  CCS t o  ta k e  th o se  courses. 
The appearance and s u b s ta n t iv e  e f f e c t  would be t h a t  CCS, w it h  s t a t e  
d o l l a r s ,  was p r o v id in g  th e  c u rric u lu m  and te a c h in g  f o r  a p r iv a t e  
s c h o o l.  Such a r e s u l t  goes t o  th e  core o f  th e  p r o h i b i t i o n  a g a in s t  
payment o f  p u b l ic  funds d i r e c t l y  b e n e f i t t i n g  p r iv a t e  e d u c a tio n a l  
i n s t i t u t i o n s .  The f a c t  th a t  p r o c a d u r a lly  th e  s tu d e n ts  would be 
e n r o l le d  i n d i v i d u a l l y  through CCS, not th ro u g h  t h e i r  s c h o o l,  would 
p ro b a b ly  n o t save th e  arrangem ent. " [ M ] e r e ly  c h a n n e lin g  th e  funds 
through an in te r m e d ia r y  w i l l  n o t save an o th e rw is e  improper 
e x p e n d itu re  o f  p u b l ic  m o nie s."  Id .

I t  i s  u n l i k e l y  t h a t  a p r iv a t e  sc h o o l w ould d e s ir e  to  
abandon a la r g e  p o r t io n  o f  i t s  c u rric u lu m  t o  th e  r.rrtv j.  Indeed, 
p r iv a t e  s c h o o ls  sarv.<i;e f a m i l i e s  who seek an a l t iv  to  t h e i r
lo c a l  school d i s t r i c t  o r  the  s t a t e  correspondence ^rc^ram . But the  
example i l l u s t r a t e s  t h a t  what i s  c o n s t i t u t i o n a l l y  p e r m is s ib le  on a 
c a s e -b y -c a s e  b a s is  m ig h t r e s u l t  i n  a p r o h ib ite d  d ir e c t  b e n e f i t  i f  
engaged in  on a la r g e  s c a le .  Thus, u n le s s  th e  b e n e f i t  t o  a p r iv a t e  
school approaches a s u b s t a n t ia l  magnitude, CCS s h o u ld  e n r o l l  
p r iv a t e  sc h o o l s tu d e n ts  who are o th e rw is e  e l i g i b l e  f o r  th e  program .

C P M C I I S m

The e x i s t i n g  CCS p o l i c y  o f  c o n t r a c t in g  o n ly  w it h  p u b l ic  
school d i s t r i c t s  t o  p r o v id e  e d u c a tio n a l s e r v ic e s  i s  based on a f a i r  
i n t e r p r e t a t i o n  o f  th e  d e p a rtm e n t's  s t a t u t o r y  a u t h o r i t y  and does not 
s u b je c t  th e  departm ent t o  s t a t u t o r y  o r  c o n s t i t u t i o n a l  c h a lle n g e s .  
A d d i t i o n a l l y ,  th e  departm ent would p ro b a b ly  be s a fe  a c t in g  as a 
vendor by s e l l i n g  an e d u c a tio n a l  product t o  p r i v a t e  s c h o o ls ,  so 
lo ng  as CCS d id  n o t s u b s id iz e  th e  c o s t.

EWBIT



D a r b y  L .  A n d e r s o n ,  S u p e r i n t e n d e n t
C e n t r a l i z e d  C o r r e s p o n d e n c e  S c h o o l
6 6 3 - 9 3 - 0 1 7 9

M a r c h  1 8 ,  1 9 9 3
P a g e  9

E n ro llm e n t i n  a p r iv a t e  school should  not preclude a 
stu d en t from e n r o llm e n t  in  CCS, b ut the  s tu d e n t must meet o th e r 
adm ission re q u ire m e n ts , in c lu d in g  any minimum e n r o llm e n t  s t a t u s .  
I f  CCS suspects t h a t  a p r iv a t a  school i s  encouraging e n r o llm e n t  in  
CCS on a widespread b a s is  to  meet what would o th e rw is e  be the 
s c h o o l's  te a c h in g  r e s p o n s i b i l i t i e s ,  th e  department sh o u ld  reassess 
i t s  e n r o llm e n t  g u id e l in e s  to  a v o id  any c o n s t i t u t i o n a l  v i o l a t i o n s .  
Absent such an occurrence, th e  e n r o llm e n t  o f  p r iv a t e  school 
s tu d en ts  in  CCS r a is e s  no c o n s t i t u t io n a l  concerns.

I  hope th^a p ro vid e s  you w ith  s u f f i c i e n t  background and 
a n a ly s is  to  e v a lu a te  e x i s t i n g  CCS p o l ic y  re g a rd in g  p r iv a t e  schools  
and p r iv a t e  school s tu d e n ts .  I f  I  can be o f  f u r t h e r  a s s is ta n c e ,  
p lease  do not h e s i t a t e  to  c o n ta c t me.

JG L:ae:bap

BHHT PAGE



ITEM B

DEPARTMENT OF EDUCATION AGENDA AND
REGULATIONS 

DATED OCTOBER 13,1993



TENTATIVE AGENDA 

AT ASK A STATE BOARD OF EDUCATION

October 27-30. 1M 3
F o r t  T o k on  • Arctic V U U |«  • Fa l rb «nk*

RECEPTION
6:30 p.m.. Fort Yukon Elementary School Cafeteria

PUBLIC FO RU M
8:30-9:30 p.m.. Fort Yukon Gymnasium

3 0 /.RD MEETING 
Th;.u*3day. October 28
Elementary School Board Room, Fort Yukon 
8 a n .

1. M eeting w ith  Y uko n  Flats School Board

4. Participation in  Public School A a ttritie a  a n i
11 a.m.

5. Public C om m ents
Comment* are tented to 3 mtauict 
per per**} **y • 3 trinucea per group.

LU N C H
11:30 a.m. to noon, cafeteria

FLIG H T TO  A R C TIC  VILLA G E
noon to 1 p.m.

&  School and V illage tour

7. Discusaiona .M ........   —  Arctic V illage C ouncil

8 a m .

X  Can to Order & R o ll Call
9 a.m.

Patricia Norhelm

3. Cocnm fawiooar's Report •Teny Ccrvey

Venetle Tribal Council 
local ad/l&c y committee



b o a r d  m e e t in g

Frid.iy. October 29
School District Administrative Center 
Board Room. Main Floor
520 Flit* ----
8:30 a.n

11. Student Performance Standard!.............. - ....Bob Silverman

noon to 1:30 p.m., School District Administrative Center

12, Private School P articipation R egulations Jerry Covey

13. Public Com m ent and C ontinuation o f Oct. 29 Agenda
7 p.m.. Board Room. Administrative Center 

Comment* are hmitcd to 3 minutes 
per person and 3 mmutes per jroup.
Each topic is limited to 1 hour.

BOARD MEETING
Saturday. October 30 
Fairbanks 
9 a.n.

14. K ids V o t in g _________    d y  M cC lintock

19, Regional Resource Center P roposal  Charles W h ite

Id . Approval o f Consent Agenda

Regulations for A doption

9 4-11  Adopting regulations governing Senate B ill 7 (school 
construction)

Patricia Norhelm 

Tom Slagle 

Ed Obie10. Tech Prep Report

Science. Math. English/Language Arts

LUNCH



B O A R D  MEETING
Sattrday. October 30 
Continued

94-12  Opening a period of public comment on student 
performance standards for English/language arts, 
mathematics, and science

94 -13  Opening a period of public comment on regulations for the 
state archives division

94-14  Opening a period o f public comment on regulations
governing participation by private school students in public 
school classes

94-15 Opening a period of public comment on regulations
governing participation by private school students In public 
school inter scholastic activities

General Item s

94 -16  Approving the minutes of the August 6 & 7 meeting

94 -17  Accepting the Tech Prep Report and apprwving the
Prep recommendations for implementation

94*18 Approving a land transfer from Mt. Edgecumbe High 
School to the Division of Nrrural Resources

94 -19  Accepting the recom m m riri^ns of the standards
committees In math, science, and English/langutge arts

94 -20  Granting a special education waiver to the Renal School 
District

17. O ther Business

IS . Board C om m ents

10. Public C om m ent on Non-Agenda Item s

20. A d jo u rn m en t

Regulations for Public C o m m e n t



A m  ■  D<2 parfmenfof
J i i  w j M  Education___ MEMORANDUM

To. State Beard cf Education Date: October 9. 1993

Tram: Ccmmtssioner's Office Action Item: 94-14

■  ISSUE
• The 9oard is being asked to open a penod of public comment on a proposed 

regulation to allow pnvate. home school and correspondence students to enroll part 
uroe in public schools.

■  BACKGROUND
• State law dees not prohibit non-public school students from enrolling In public 

schools The issue is not addressed in statute.

• This proposed regulation would clanfy the situation by prohibiting school districts 
from denying access to non-public schcol students.

• This would allow non-public school students to enroll part time tn courses that may 
not be available tn their school

• The proposal would also provide reimbursement fcr these students through the 
Public School Foundation Program, u  follows:

• A secondary student enrolled tn one to three courses in a semester equals 
0 5 ADM (Avenge Duly Membership).

• A secondary student enrolled tn four o. more courses tn a semester Ov-uvi 
one fuQ ADM.

• An elementary student who attends public school less than four hours per 
day equals 0.5 ADM.

• An elementary student who attends a public schccl four hours or more per 
day equals one full ADM.

• Open a penod of public comment on tha proposed regulation.

• Amend the proposal

• Table the proposal.

II ADMINISTRATION'S RECOMMENDATION

Motion: | move that tha Stats Board of Education open a period of puhhc oommenl on 
4 AAC 05 035. 4 AAC 00 015. and 4 AAC 00 040, proposed regulations altowtng 
private, home school and corrtepoodencs students tn enroll part txms tn public 

and vttina uo a method of reimbursement for school dMtrtoca enrolling

11 OPTION!
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R c c is ta r S O V C A T I C M

4 AC C 5 i s  a a e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

4 AAC 05.03 5. PART-TIME ENROLLMENT IN A ?C3LIC SCHCCL. A 

p r iv a t e ,  c o r r e s p c r . d e n c e  o r hoae school s tu d e n t  who under 

AS 1 4 .3 0 .0 1 0 (b )  i s  exempt 5roa c c a p u ls o ry  e d u c a tio n  a t  a p u b l ic  

s c h o o l,  may n o t c« p r o h ib i t e d  Ir o n  e n r o l l i n g  on a p a r t - t i a e  b a s is  

i n  a p u b l ic  school i n  th e  attendance area in  w hich th e  s tu d e n t  

r e s id e s .  ( I f f .  /  /  , R e g is te r  )

A u t h o r i t y :  AS 1 4 .0 3 .0 8 0 (a )

A3 1 4 .0 7 .0 2 0  

AS 1 4 .0 7 .0 6 0

4 AAC 09.015 is  amended by adding a new s u b s e c tio n  t o  read:

(k ) S tu den ts  e n r o l le d  i n  a p u b l ic  school le s s  th a n  f u l l - t i x e  

a i s t  be counted i n  accordance w ith  4 AAC 0 9 . 0 4 0 ( d ) . ( E f f .  1 /1 5 /8 7 ,  

R e g is t e r  101; aa 1 2 /1 3 /8 7 ,  R e g is te r  104; a* 8 / 5 / 9 0 ,  R e g is t e r  115; 

aa /  /  , R e g is t e r  )

A u t h o r i t y :  AS 1 4 .0 7 .0 2 0  AS 1 4 ,1 7 .0 5 1

AS 1 4 .0 7 .0 6 0  AS 1 4 .1 7 .1 7 0

AS 1 4 .1 7 .0 2 1  AS 1 4 .1 7 .2 0 0

AS 1 4 .1 7 .0 4 1

4 AAC 09.040 is  aaended t o  read:

4 aac 0 9 . 0 4 0 . c a a n iM fl o z w u i i w i c n r g i  mtc r m - i u u  i m u c i i

osncnAKS). (a) O l a t r l c t  correspondence



d a:.ly  b a s is  are counted in  th e  a p p ro p r ia te  grade l e v e l  o f  tr.e 

fu n d in g  c s a s u n ity  w it h  the  h ig h e s t  ACM in  th e  d i s t r i c t  f o r  the 

purpose o f  c a l c u la t i n g  i n s t r u c t i o n a l  u n i t s .

(b) Repealed 1 2 /1 3 /1 7 .

(c) A s tu d e n t  e n r o l le d  i n  an approved d i s t r i c t  correspondence 

s tu d y  prograa a u s t  be counted on an FTE b a s is  as f o l lo w s :

(1} a f u l l  t i s e  e le a e n ta r y  s tu d e n t e q u a ls  one f u l l  ACM;

(2} a secondary s tu d e n t  e n r o l le d  f o r  fo u r  o r  aore

c a r n e g ie  u n i t s  o f  work f o r  th e  y e a r,  or two o r aore  c a r n e g ie  u n i t s

f o r  th e  s e c e s te r ,  e q u a ls  one ACM;

(3) a secondary s tu d o n t  e n r o lle d  f o r  l e s s  th a n  fo u r

c . im e g ie  u n i t s  o f  work f o r  th e  y e a r, o r  le s s  th a n  two c arn eg ie

u n i t s  f o r  the  s e a e s te r ,  equals  a f r a c t i o n a l  ACM based on th e  number

o f  u n i t s  taksn  d iv id e d  by fo u r  o r  two, r e s p e c t i v e l y !
#

S A 1  X p a r t - t i a e  s tu d e n t s u it  b *  counted oa an r n  b a s is  e»

a ig g B f l i r r  • a c f l l l t f l  i n  a a t . t f l

i a > x - i . « a n : m g \ i x l i  , 1  m * .
r»

ill  A secondsrv s tu d e n t e n r o l le d  i n  f o u r  o r  more courses

J iu i  m t i u i  t g u i l i  om  cvU

L L l .  M i  t l u u n s i r r - i t u l i n t  y h O A f c t i n f l a  p u b l i c  m h p a l  I t n  

t&ia fou r t f la r i. a t r . f l i y  w i l l  »a M l*
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Register , I?53 ECC’CATICN

(4 ) An a le a t n t a r v  stu d e n t who attend s a _ a u b l ic  school 

f o j r  hours or more oer day e cru llj_  one g u l l  Aflfl- (S fC . 1 /1 3 /8 7 ,  

R e g is te r  101; an 1 2 /1 3 /8 7 ,  R e g is te r  104? am /  /  ,

R e g is te r  )

A u t h o r i t y :  AS 1 4 .0 7 .0 2 0  AS 1 4 .1 7 .0 4 1

AS 1 4.0 7 .0 6 0  AS 1 4 .1 7 .17 0

AS 1 4 .1 7 .0 1 0  AS 1 4,1 7 .2 0 0

AS 1 4 .1 7 .0 3 1 (4 )
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i l U

_  Alaska 
■Deparfrnenlof 
— Education MEMORANDUM

To: S t a t e  B o a r d  o f  E d u c a t i o n  

F r o m :  C o m m i s s io n e r  s  O ff ice

Date; October 5. 1993 

Action Itera: 94-15

■  IS5UK
• The Board is being asked to open a period of public comment on a proposed 

regulation to allow private school students to compete In the inter-scholastic 
activities of the public schools.

■  BACKGROUND
• Current rules of the Alaska School Activities Association allow both public and 

private secondary schools to be members of ASAA and to compete in ASAA 
sanctioned activities.

• However, many private, home school and correspondence students do not attend 
schools that field teams. Therefor*, they do not have the opportunity to participate 
in interscholasuc activities.

• This proposal would allow private, home school, and correspondence students to 
participate in the tn terse holas tic sctmty of •  public school when the private, home 
or correspondence school does not offer the interscholasac scanty.

• There would be several conditions for participation. The student m ust

• Meet other ASAA and school distnct eligibility requirements.

• Meet and adhere to the same team responsibilities and standards of behavior 
and performance as othar members of the team or squad.

• Participate as a member of the public school that the studcat would attend 
according tc the students residence, even d  the district has an open 
enrollment policy permitting attendance at a different pubil: school

• Provide the school administration acceptable documentation Of any 
scholastic eligibility standards required of all other psrOctpsnts.

• Comply with ASAA end local school regulations during tbs Uma cf 
participation

The State of Alaska would not reimburse school districts for non-public school 
students who participate tn public school tnterscholasoc activities.

■  OPTIONS
• Open a penod of public comment on the proposed regulation.

• Amend the proposal.

• Table the proposal.

■  ADMUnBTlATIOTra UCOMMZKDATlOlf

Mottoai I move that tha State Board of Education open a period of puMls caaameal
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R - g i s c « r  , 1993 E D U C A T I O N

4 AAC 0 6 . 1 1 1  is a m e n d e d  to read:

4 AAC 06.111. ALASKA SCHOOL ACTIVITIES ASSOCIATION. H I

lu c e n t  as p rovid ed  In  ( b ) o f  t h i s  s s c t i o n ^ t h i  CTHZJ c o n s t i t u t i o n

and bylaws o f  th e  A laska School A c t i v i t i e s  A s s o c ia t io n ,  as approved 

by t i e  S ta te  Board o f  E d u c a tio n  on January 29, 1977, and as amended

as o f  September 26, 1966, are adopted by re fe re n c e  as th e

a p p lic a b le  r u le s  f o r  th e  a d m in is t r a t io n ,  management, and c o n t r o l  o f  

i n t i : r s c h o l a s t i c  a c t i v i t i e s  and f o r  e l i g i b i l i t y  f o r  p a r t i c i p a t i o n  i n  

tho»ie a c t i v i t i e s .

(b) P r iv a t a ,  c o rre s p o n d in g !,  _ansl h o is  i t  b o o l i t u d i a t i .  vfrtt

undir AS 14 .30 .

p u b lic  s c h o o l. aav not be n roh ib ited  from o a r t ia in e t in a  in

it ta r 'jc h c /la s t io

student m a t

(11 meet o th er  AflAA and sch oo l d i s t r i c t  s l i c r i b i l l t v

c i 'm i x u f a t i /.

i f l i l l i f l f l u d i  o f  beh a vior  and Derformanos as oth * i  sesLbers o f  th s

I t m . c i  i t n u i i

U J — p i x t i f l l B A t t .  ■ ■  «  t m t u r  9 t  t i t  l a f c l i f l  j a i w i  t u t  

w i U f l  i t m i i f l t t r t t a g  t t  t f a t  ■ t n i i a t ' f  n t l i w u .  r r i a

-  l  -

P. 10/11
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X . g i l t . r  , 1797 lOUCATION

L i tbs d i s t r i c t  has en_opea -jarollm ont p o lic y  p s r a i m i fl afciendanct

i t  1  <UXXsr«Bt a ^ l i s  t e h 9 Q l i

a )  p r o v i d t  j j a i  t s f t g f l l — t f l a l n i i t m i g f l — i c j a e p t ^ . l s

docum entation o f  aav l n t s m g h o l i s t l o  e l i g i b i l i t y  standards r e q u ir e d  

o X . - i l l ^ ot b t c  gtu<j«fltJL? .ia 4

IL L  g flB B lY -y lU i M U - t a d  lo c a l jg t i f tg L x t f fm jL t i f ln g .d u c la g  

U t — t i n t . .  C l,  P i l t lg lg lU g t t ,  ( E f f .  1 0 /2 8 /7 6 ,  R a g ia ta r  60; am 

3 /2 4 /7 7 ,  R e g is te r  61; aa 3 /1 / 7 8 ,  R e g is te r  65; am 9 /2 3 /7 8 ,  R e g is t e r  

67; am 1 1 /2 3 /8 0 ,  R e g is t e r  76; am 1 1 /2 6 /8 0 ,  R e g is t e r  76; am 7 / 3 1 / 8 1 ,  • 

Peg .s t a r  79; aa 6 /9 /8 3 ,  R e g is t e r  86; am 8 /3 0 /8 4 ,  R e g is t e r  91, am 

3 / 2 4 / 8 3 , R e g is te r  93; am 8 /3 0 /8 6 ,  R e g is te r  99; am 2 /2 0 /8 7 ,  R e g is t e r

101, aa /  / ____, R e g is t e r  ____ )

A u t h o r i t y ;  as 1 4 .0 7 .0 2 0 (1 )

AS 1 4 .0 7 .0 5 8  

AS 1 4 .0 7 .0 6 0



G. CONSENT AGENDA Attachment C

Consent Agenda attached.

The following items were removed from the Consent Agenda: Item l.e 
Special Meeting of October 5,1993; Item l.f Special Meeting of October 11, 
1993; Item l.i Special Meeting of November 2, 1993; ASD Memoranda 
#204, #197, #211, #194, #213, #218, #230, #221, #222, and #231.

In the interest of time, Mr. Christal announced that he would pull ASD 
Memorandum #213 and bring it back to the Board at the regular meeting 
of January 24.

ACTION

Moved by Mrs. Robinson-Wilson for approval of the Consent
seconded by Mr. Marks Agenda: Item l.a Special

Meeting of September 13, 
1993; Item l.b Special 
Meeting of September 27, 
1993; Item l.c Regular 
Meeting of September 27, 
1993; Item l.d Special 
Meeting of October 4,1993; 
Item l.g Regular Meeting of 
October 11,1993; Item l.h 
Special Meeting of 
October 13,1993; Item l.j 
Special meeting of 
November 8, 1993; Item l.k 
Regular Meeting of 
November 8, 1993; Item 1.1 
Special Meeting of 
November 15, 1993; Item 
l.m  special Meeting of 
December 13, 1993; Item l.n 
Regular Meeting of 
December 13, 1993; Item l.o 
Special meeting of 
December 16, 1993; ASD 
Memoranda #228, #214, 
#220, #215, #216, #217,



Regular Meeting of January 10. 1993

VOTE:

Ayes: Richards, Ossiander, Ferrell,
Robinson-Wilson, Higgins,
Marks, Obermeyer 

Nays: none
MOTION PASSED.

ACTION

Moved by Mrs. Higgins to change the order of the
seconded by Mrs. Robinson-Wilson day by taking Items #7, #13,

VOTE ON AMENDMENT:

Ayes: Ossiander, Robinson-Wilson,
Ferrell, Higgins, Marks,
Obermeyer 

Nays: Richards
AMENDMENT PASSED.

VOTE ON MAIN MOTION AS AMENDED:

Ayes: Richards, Ossiander, Ferrell,
Robinson-Wilson, Higgins,
Marks, Obermeyer 

Nays: none
MAIN MOTION AS AMENDED PASSED.

ASB-Memorandum #211 (93-94) School Calendar 1994-95

The A dm in istra tion recommends that the School Board approve 
Catendar D (Attachment A) as the school calendar for the 1994-95 school 
year.

#14, #15, #16 and #21 now.

AMENDMENT

Moved by Mrs. Robinson-Wilson 
seconded by Dr. Obermeyer

to add Item #5 to the list of 
memoranda to be taken 
now.

A C T I O N

Moved by Mrs. Robinson-Wilson 
seconded by Mr* Higgins

for approval of ASD 
Memorandum #211



IN F O R M
NEWS FOR ANCHORAGE SCHOOL DISTRICT EMPLOYEES 

January 19.1994 VoL 7, No. 6

_____________________________    Attachment 0

Th e  school board met Dec. 13 and took the following action:
• to approve as amended the 1993-94 Capital Improvement Program Legislative Requcs ' 

for submission for consideration of funding.
• to approve the implementation of a pilot project of a Teacher Learning Component and 

Modified School Day for the Central School of Science for the period January-June, 
1994.

• to authorize the continued unrestricted circulation of the book “The Elephant’s Child" by 
Rudyard Kipling through the district’s libraries.

• to authorize the continued unrestricted circulation of the book "Zoo” by Anthony 
Browne through the district’s libraries.

• to accept a grant award from the ARCO Foundation’s Employee Program in the amount 
of S500.

• to accept a grant award from the Alaska Department of Environmental Conservation in 
the amount of S100.

• to accept a FIRST grant award from the U.S. Department of Education in the amount of 
$102,086.

• to accept a grant award from the Sega Foundation in the amount of S2.000.
• to accept grant awards from the Alyeska Pipeline Service Co. in the amount of $3,500.
• to endorse changes in the composition of the Health Curriculum Committee and approve 

the appointment of the parent/citizen representatives to that committee.
• to award a contract to C.R. Lewis Co. Inc. to furnish and install ventilation equipment at 

O'Malley Elementary School in the amount of S61.346.
• to increase contract No. 598. with change order No. 1 to McGlothlin Balivet Co. 

Architects for design and construction administration services in the amount of $162,109 
and also to approve the schematic design for the addition and renovation at Taku 
Elementary School.

• to increase contract No. 616 with change order No. 3 for design and construction 
administrative services in the amount of S 166,974 and also to approve the schematic 
design for an addition at Campbell Elementary School, contingent upon the sale of the 
bonds by the Municipality of Anchorage.

• to issue an adjustment to the contract award for Susitna Elementary School in the amount 
of $548,147, contingent upon the sale of bonds by the Municipality of Anchorage.

• to accept six “Direct Teacher Grants" in the total amount of $32,305.
• to approve a pilot program called Classroom Connection from the Anchorage Daily 

News for one junior high school for the remainder of the 1993-94 school year at no cost 
to the district.

• to approve the use of the district’s 70 percent state reimbursement eligibility for tire 
retirement of principal and interest on $ 133 million of bonded indebtedness for future 
bond propositions to be approved by the voters of tlie Municipality of Anchorage.

T h e  school board met Jan. 10 and took the following action:
• to approve suggested policy changes to section 833 on first reading.
• to approve as amended the 1994-95 school year calendar.



• to approve the selection of G D M  Architects as the designer of record for the new 
alternative school and to enter into one or more contracts with G D M  for these services, 
not to exceed $ 142,857.

• to approve change order No. 7 to contract No. 617 to U I C  Construction Inc. for the 
Clark Junior High School n e w  library in the amount of $47,285.

• to approve contracts to Raj Bhargava Associates and Dames, Morgenthaler and Co. Inc. 
to provide an indefinite schedule for various maintenance projects not to exceed $75,000 
each with an option to increase the total award per contract to $125,000.

• to approve the selection of Porath Architects as the designer of record for the n e w  Sand 
Lake Elementary School and to enter into one or more contracts with Porath for these 
services, not to „xceed $800,000.

• to pursue acquisition of land adjacent to Wonder Park Elementary School.

• to pursue acquisition of land adjacent to Nunaka Valley Elementary School.
• to approve change order No. 4 to U S K H  in the amount of $5,920 for additional 

professional design services for the North Star Elementary School addition.

• to approve change order No. 4 to contract No. 628 with Matrix Construction Inc. for the 
Notih Star Elementary School addition in the amount of $507,142.15

• to approve change order No. 3 to Raj Bhargava Associates in the amount of $ 183,504 
for phase HI, mechanical engineering services for heating system upgrades at D i m o n d  
High School.

• to approve change order No. 5 to contract No. 622 to Collins Construction Inc. for the 

Birchwood Elementary School additions and alterations in the amount of S41,916.
• to allow Alaska Native Heritage Park Inc. to cross and use a portion of school district 

land adjacent to Bartlett High School to facilitate the development of the Alaska Native 
culture center.

• to approve a language arts franvwork for grades 7 and 8, including the adoption and 
purchase of materials.

• to accept the HTV / A I D S  grant in the amount of SI0,257 from the Alaska Department of 
Education.

• to oppose proposed regulation changes of the Department of Education regarding private 
school student participation in public education programs.

T h e  school board met Jan. 12 a n d  took the following action:

• to approve as amended and endorse the concept of an arts-based program as an 

alternative elementary program in Anchorage and proceed with the development of a 
locally defined program.

• to authorize the continued unrestricted circulation of the book “Asking About Sex and 
Growing U p "  by Joanna Cole through the district's libraries.

A  M a n a g e m e n t  A c a d e m y  for administrators will be presented by Dr. W e n d y  

Kasten, Associate Professor, Childhood Education, University of South Florida. “The 
Multi-age Classroom: A  Family of Learners" is scheduled Friday, Feb. 4, 8:30 - 11:30
a.m., Administration Building Board Room.

A  former elementary teacher, Dr. Kasten is an active researcher, consultant and writer. Her 

arucles have appeared in the "Anthropology and Education Quarterly," the "Journal of 
Reading" and “The Whole Language Catalog." The workshop will focus on multi-age 

grouping or grade-combination classrooms. She will share research, management, 
curriculum and instrucoonal strategies based on action-rcscarch conducted in a classroom 

by teachers. Participants will explore issues related to family grouped classrooms and the 

effects upon at-risk learners, gifted learners, bilingual students, special education students 
and developmcntally appropriate practices. Contact training and professional development 

(formerly staff development) to make your reservation. 269*2233; V A X  or M S  Mail 
JFerguson, or fax 269-2260.



Participation in Public School rntcrxcholastic 

Activity Programs by H o m e  School 

and Private School Students

November 1996

The question is frequently asked. "Should Johnny.« home school (orprivate school) student, be 
allowed to play basketball at a school, if he’s not attending that school?” In 1994 the Alaska 
Superior Court found in Blnmfleld v Anchorage School District. Alaska School Activities 
Association and State Board of Education that school districts shall not be required to accept such a 
request. This paper and its supplements will explain the rationale for (hat decision and the options 
allowed under A S A A  guidelines for home school and private school students.

The Alaska School Activities Association (ASAA) believes that interscbolasiic activities are an 
integral part of (he overall educational program of a school. To be integral, both activities and 
academics must coexist as necessary components of a complete schooL Consequently, A S A A  
piohibits a student from participating unless enrolled in and anending that „chool. A S A A  Bylaws 
speak to this in Article 12, Section 1, Enrollment Rules, as follows;

A. "To be eligible during a school semester for participation in iatcrscholastic activities, g 
student must bo propeilv registered ima 9-12 or IQ-12 high sc bool .program or anv 
combination thereof, in the member school wtier • the school will participate or where 

authorized by a member district, be enrolled in the member district's alternative school or 
program (including distnct correspondence), when such district is paying the student 
surcharge for that student and when (he student is participating at the member school she/he 
would normally attend or at the member school nearest to the alternative school..."

A S A A  is an association of 191 member schools charged with regulation and promotion of 
intcrscholastic activities under authonty of Alaska Regulation 1 A A C  06 115. which states: 'The 
purpose of 4A A C  06.115 is to provide a procedure that enables school districts to promote and 
govern interscholastic activities effectively, economically, and fairly, while keeping those activities 
m  their proper perspective educationally."

In Alaska, any public high school and any accredited or approved private or home school, is 
eligible for membership in A S A A .  Each member school is then entitled to sponsor an 
interscholastic activities program that best meets the needs of that school/community. Among its 
191 members are public, private and home schools. (Set Supplement no.I)

•
It could be argued that schools with fewer students are at a disadvantage when it comes to 
sponsoring certain team sports that requtre a large number of participants. Again, A S A A  Bylaws 
address this potential problem by letting the smaller member schools develop Coed teams and by 
encouraging these schools to jointly sponsor teams under the Cooperative School Program. Bylaw 
Article 7, Section 8. Glfla and BoyLIQinLiflriiEipuiaii.ar.d CootSiiUYc &±odATciiims speaks 
to these issues. (See Supplement no.2)

I
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1. Permitting i student to participate nt a scliool in which he is not enrolled would fmslrate the 
advantage of having one scnool with full administrative control over a student. There is often an 
intetplay between disciplinary concerns, attendance, motivation, and performance of a student in 
acodcmic unit athletic activities. It is better to have one school administration overseeing all of the 
student’s activities, with crforccment abilities in all areas.

2. It would be difficult lo compare eligibility standards between private and public schools, or 
home schools. A S A A  eligibility standard require that a student pass at least four semester units of 
credit in the immediately preceding semester. If academic standards arc different at the private or 
home school, this could create the perception or even the fact of unfairness, if the privaie or home 
school student is not able to comply with the public school’s academic standards.

3. Permitting a student to participate at a school in which lie is not enrolled would operate to the 
detriment of "school spirit" which is one of the positive features of interscholastic activities, 
tnicrscholastic sport* and other activities provide rewarding experiences nor only to the 
participants, but also to student spectators who turn out to root for their school. The sense of 
school pride and community may suffer if a substantial continRent of the school's team consists of 
students from another school, who the public school students do not know.

4. Students may choose to attend private or home schools in order to play on the public school 
team of their choice, circumventing ASAA's Transfer/Residency rule. This rule prevents students 
from transferring between schools simply because they wish to play on a certain high school team. 
Unless students and their parents ot guardians have a change of residency, or unless the transfer 
takes place during (lie summer months, transfer students must be enrolled at a new school for 
eighteen weeks in ordci to become eligible lo participate. A n  exception to this is the Intra-district 
Transfer rule, which authorizes a district to establish its own intra-district transfer rules, so long as 
they arc at least as stringent as A S A A ’s roles. It also authorizes a superintendent to approve an 
intra district transfer that is of benefit to the student and distnct, so long as the transfer is not 
related to activities panicipation.

5. Private schools may be encouraged to drop all efforts to fund interscholastic activities and shift 
this burden completely to the public schools, which arc already financially burdened and may be 
considering curtailing certain activities. A  particular public school may be inundated with private 
or ho m e  school students wishing to participate, either because of where the students live, or 
because the school has a particularly good intencbolastic program. Without additional funding 
from ( Ik  state or a requirement that the private or home school compensate the public school for the 
full cost (including overhead) of (he participation for those students, die public school will either 
liavc to divert more of its budget to its intencholastic activities program, or ciutiil it.

6. Disputes and litigation could result if public school students arc displaced from public school 
teams as a result of private or home school student participation. Parents of public school students 
displaced from activities by private or home school students can be expected to challenge (his as a 
violation of (he Alaska Constitution provision which prohibits use of public school funds foi (he 
direct benefit of private (home) school*. Moreover, individual decisions regarding a student's 
qualification lo play for a team or to play a certain position will become more controversial. Foe 
example, a parent of a private or home school student may be Inclined to suspect that a public 
school coach's decision to not utilize the sludcnt-athlctc is a result of politics, school loyalty or 
related motivations rather than based upon the actual abilities of (he student. Given that parents arc 
in c rea s in g !) ' choosing to litigate such matters, coaches or band directors may find themselves in 
couit defending individual decisions.

ASAA's position on this eligibility issue is for the following reasons:

2
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SECTION K. REAI'PORTIONMENT 
BOARD. Tlie governor shall appoint a rvap 
poriionincnl boird lo acl in an advisory capac­
ity lo him It shall consist of fire members, none 
of whom may be public employees or officials 
Al least one member each shall be appolnied 
from ihe Southeastern, Southcentral. Central, 
and Northwestern Senate Districts. Appointments 
shall he made without regard to political affilia­
tion. Board members shall he compensated.

SECTION 9. ORGANIZATION. The board 
shall elect one of Its members chairman and may 
employ temporary assistants Concurrence of 
three members Is requlml for a ruling or deter­
mination, bul a lesser numlrr may conduct Ivar- 
mgs or otherwise act for tlie board

SECTION 10. RFAPPORTIONMENT PIAN 
AND PROCLAMATION. Within ninety days 
following tire official reporting of ejeh decen­
nial census, tlie board sliall submit to the gover­
nor a plan 'or reapportionmcnt and rcdiunct- 
ing as provided in this article, Uithln ninety days 
after rcr-ipt of Ihe plan, tire governor sftali issue 
a proclamation of reappomonnrent and mbs 
trtctmg An accompanying statement shall ca­
ptain any change from tlie plan of (lie hoard 
Ure rrappomonnrent and nslislrtctmg shall he 
effective for tlie electron of members of lire legis­
lature until after ihe official rrportingof ihe imt 
decmnial cntsus

SECTION II. ENFORCEMENT. Any quali­
fied voter may ajiply lo the superior court tn own ■ 
pel tire governor, by mandamus or otlrcrwnc. In 
perform Ins rrappoctinnment duiiesor hr oxrrcl 
any error in nslistncling or rrapportlonnrcnl 
Application to compel die governor lo perform 
Ins rrapporlionment dutto must lv filed urihin 
thirty days of the expiration of etlhrr of die two 
ninety-day periods rpm/icd in thts article Ap­
plication to compel correction of any error in 
mltvlrtciing or reapportMtmml must lr filed 
within thirty days following the proclamation 
original |unsdxt»n In lhar matters is hereby 
veto! in die superior court On appeal, die cure

shall be rcvnvuf by llic supreme court upon ihe 
law and die facts.ARTICLE VII.HEALTH, EDUCATION AND WELFARE.
SECTION I. PUBLIC EDUCATION, Die
legislature shall by general law establish and 
maintain a system of public schools open lo all 
children of Ihe State, and may provide for oilier 
public educational institutions Schools and 
institutions so established shall be free from sec­
tarian control No money shall be paid from 
public funds for dredircct benefit of any religious 
or other private educational institution

SECTION 2. STATE UNIVERSITY. Die Uni 
versity of Alaska is hereby establislxd as the stale 
university and constituted a bony corporate II 
shall have ode to all real and personal property 
now or hereafter set aside for or conveyed to it 
lb property shall be administered and disposed 
of according to law

SECTION 3. BOARD OF REGENTS OF 
UNIVERSITY, the University of Alaska shall 
be governed by a board of regents The regents 
shall lv appointed by the governor, subject to 
confirmation by a ma|ority of tlv members of 
the legislature in (Ointresjion Die board shill, 
in accordance with law, fimiulalr policy and 
appoint tire president of the umretsity lie shall 
be the executive officer of the board

SECTION 4. PIBUC HEALTH. Drclcgts 
Inure stiall provide for the promotion and pres 
lection ot public health

SECTIONS. PUBLIC WELFARE. Die legis­
lature shill provide for public welfare

< ohm nut ton of the State of Alaska IS



4
I

P A R T - T I M E  E N R O L L M E N T  I N  A  P U B L I C  S C H O O L .

(a) A  district m a y  permit its schools to enroll part-time public school 

students. A  district that permits enrollment of part-time public school 

students shall adopt a policy that >ets out h o w  a school in the district shall 

c o m p l y  with (b) of this section a n d  h o w  the school shall process a request for 

enrollment of a part-time public school student. T h e  district shall m a k e  the 

policy available to an interested person.

(b) Subject to the policy that a district has set out under (a) of this 

section, a public school in the district m a y  enroll a part-time public school 

student, including a private, correspondence, or h o m e  school student, w h o  is 

e x e m p t  from compulsory education at a public school under A S  14.30.010(b), 

if

(1) space is available in a course in w h i c h  the student desires to enroll 

after full-time public school students have h a d  an opportunity to enroll;

(2) the enrollment is at the request of the student or the student's 

parent; for purposes of this paragraph, parent" has the m e a n i n g  set out at 4

A A C  52.990;

(3) the student has m e t  the prerequisites for the course that are required 

of a full-time public school student; and

(4) the enrollment does not result in an expenditure of public m o n e y  

for the direct benefit of a private educational institution.

(c) A  district shall count a part-time public school student for 

foundation aid purposes according to 4 A A C  09.040(c).

(d) A  district m a y  permit dual enrollment of a part-time public school 

student at a public school a n d  a private, correspondence, or h o m e  school, if 

the dual enrollment satisfies the requirements of c ompulsory education set 

out at A S  14.30.010.

(e) For the purposes of this section, "part-time public school student" 

m e a n s  a pupil w h o  attends a public school less than a d a v  in session, as "da\ 

in session" is defined at A S  14 03 040.

History -

Eff. t»/2/9r Register '34 

Authority -

A S  14.03.080 

A S  14.07.020 

A S  14.07.060 

A S  14.30.010

r

4 A A C  05.035

9 A A C  0 5 . 0 3 5  P A R T - T I M E  E N R O L L M E N T  IN A P U B L I C  S C H O O L
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C O U N T I N G  O F  C O R R E S P O N D E N C E  S T U D E N T S  A N D  P A R T - T I M E  P U B L I C  

S C H O O L  S T U D E N T S .

(a) Repealed 6/2/95.

(b) Repealed 12/13/87.

(c) A  student enrolled in an a p p r o v e d  district correspondence study 

program, in the centralized correspondence study program, or as a part-time 

public school student under 4 A A C  05.035, shall be counted o n  a full-time

equivalent basis as follows:

(1) a student enrolled in o n e  course in a semester equals 0.25 full-time

equivalent;
(2) a student enrolled in t w o  courses in a semester equals 0.5 full-time 

equivalent;
(3) a student enrolled in three courses in a semester equals 0.75 full­

time equivalent;
(4) a student enrolled in four or m o r e  courses in a semester equals 1.00 

full-time equivalent.

Historv -
Eff. 1/15/87, Register 101; a m  12/13/87, Register 104; a m  6/2/95, Register 134

Authority -

A S  14.07.020 

A S  14.07.060 

A S  14.17.010 

A S  14.17.022 

A S  14.17.031 

A S  14.17.041 

A S  14 17.080 

A S  14.17.160 

A S  14.17 170 

A S  14 17 200

4 A A C  09.040

9 A A C  0 9 . 0 4 0  C O U N T I N G  O F  C O R R E S P O N D E N C E  S T U D E N T S  A N D  P A R T - T I M E  S T U D E N T S



I D I T A R O D  A R E A  S C H O O L  D I S T R I C T
Box 00

McGrath. Alaska 99627

F A X  C O V E R  S H E E T

DATE: February 24. 1997 TIME: 11:46 A M

TO: Jan Newton • R o o m  323 FAX: 586 8315

F R O M :  Isubollo P H O N E :  907 524-3599 ext. 224
Business Manage/ FAX: 907-524-3217

RE: P A R T  TIME S T U D E N T S

N u mbor ol pages including cover shoot: 1

M e s s a g e

Hcgarding your question on h o w  w o  treat pan-trne students:

W o  havo (ollowod guidelines aa outlined In tho old D O E  ’Pupil Accounting’ manual for 
corrospondonce sludonts (page 58). Thoso gurdclnos aro as lofows.

*A student w h o  is onroBcd lor two or moro carncgk) unrts for a somostor or four or more 
units for tho year is to bo counted as lull-t rro. A  studont onro'.'od lor loss than w o  
units (or the somosler or loss than (our for tho year, will bo divided by two or fou . 
rcspoct voty and counted as a fractional fuH timo oquivaloncy (FTE). W h o n  calculating 

tho inefvidua! studont membership lor a socondary correspondonco student, tho 
number ol days in m c mbors must bo rrultpl ed by the fract-on obla nod abcvo.*

Even though this app'ios only to socondary students, w o  havo usod thoso guidalinos 
(or all r.tudonts cvon o'-omcntary studonts who m a y  bo on a h o m e  schooled Christian 

school corrospondonce for part of thoir day.

What this does for funding purposes is a studonl would then bo pro rated for tho 
foundation count. A  child w h o  cnly is enrolled lor two coursos would thon bo counlod 
as a haf timo studont and tho funds given would bo loss than a fu l brno studont.

I hopo this helps Lot m o  know if you rood any add Lonal informal on.

I H F O R M A T  I O H  F R O M

I D I T A R O D  A R E A  S C H O O L

D I S T R I C T
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Gave W illi,
9345 Turn St. 

Jimeau, A K  9 9 8 0 1 

(907-789-7634) 

gjvvillis'q'aol c o m

T h e  Honorable Fred Dyson,

Dear Sir.

I wou l d  like to express m y  support for IIB 158 regarding the nght t< attend school on 

a part-time basis. Clearly the Alaska State Constitution provides that all students 

sliall have access to education T h e  current policy of s o m e  districts to prohibit part- 

time attendance violates that mandate.

I have three children, two are currently enrolled in our local district a n d  one is in 

Alyeska Central School. During the past 5 years, w e  have used a combination of both 

options in choosing tho best educational program for our children M y  personal 

experience and m y  contact with other homeschool parents convince m e  that this bill is 

necessary to provide fair access to educational opportunities to all children in the 

state

For t w o  years our daughter w a s  able to participate in choir at the middle school while 

doing correspondence This best option for her w  as possible because she had a gifted 

and talented IEP in music State law required district to service such children Other 

students, vv ithout a G / T  label, w  ho would have benefitted from a similar opportunity, 

were denied access Tlus inequitable situation wou l d  be remedied with this bill

Parents w h o  choose correspondence, private schools, or homeschool should not I . 

penalized or denied access to programs that are freely provided for other children 

within our state They pay local taxes and contribute to our state Educational 

discrimination against their children is w r o n g

All Alaskan have a stake in providing the best education for our children Please 

support this bill and open educational opport uni ties to all of our children

Ihank you,

G a y  Wi»N*

Sl’P P O R T
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I D I T A R O D  A R E A  S C H O O L  D I S1RICT

Box 00

McGrath, Alaska 99627

F A X  C O V E R

HATE: February 24. 1997

TO: Jan Newton • R o o m  323

F R O M :  Isabollo

Business Manager

RE: P A R T  TIME S T U D E N T S

Number of pages including cover shoot: 1 

M e s s a g e

Regarding your question on h o w  w e  treat part-time students:

W o  have followed guidelines as outlined In the old D O E  "PupU Accounting* manual for 
correspondence students (page 58). Those guidotines aro as follows:

"A ntudont w h o  is enrolled for two or moro carncgio units for a semester or four or moro 
units for tho year is to be counted as full-t.mo. A  student enrollod for loss than two 
units for the semester or loss than four for tho year, will bo divided by two or four, 
rospoclivofy and counted as a fractional full timo cquivaloncy (P TE). W h e n  calculating 

tho individual student membership for a socondary correspondence student the 

number of days in members must be multiplied by the fraction obtained abov t *

Even though (his applios only to secondary students, w o  havo used Ihoso guidelines 
for all students ovon olomcntary students who rnay bo on a h o m e  schooled Christian 

school correspondence for part of thoir day.

What this does for funding purposos is a student would then bo pro rated for tho 
foundation count. A  child w h o  only is onrollcd for two coursos would thon bo oountod 

as a half timo studont and tho funds g>von would be loss than a fuU timo student.

I hopo this helps, lot m o  know if you need any add Fonal information.

S H E E T

TIME: 11:46 A M

FAX: 586 8315

P H O N E :  907-624-3599 oxt. 224
FAX: 907-524-3217

S i . K « C V ^
^  .  J

I N F O R M A T I  O H  F R O M

I D I T A R O D  A R E A  S C H O O L

D I S T R I C T
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J U N E A U  S C H O O L  D I S T R I C T

C I T Y  A M D  B O R O U G H  O F  J U N E A U

10014 C R A Z Y  H O R S E  D R I V E  • J U N E A U ,  A L A S K A  99001-8529 • (907) 4 6 M 7 0 0

' */ i '\JCrder.i 
jtj.r.f '/u uCl.i

F A C S I M I L E  T R A N S M I S S I O N

Date

To: c z f o L Q - ; ___________

K  < *

From

Telefax* (907H63-J768

  No. of pages tnjvtmmed__

(including transmittal pase)

City and Borough of Juneau 

School District

Regarding n  , L X S s ^ y

//iJ . u l L s  4 d & 1 <Jl  - &r>cx,

U U  M  Cits f t o t -

a*C. O S . 0 3 5 .

IF N O T  R E C E I V E D  C O R R E C T L Y  

P L E A S E  C A L L  BhCKJOE W I L S O N  

A T  T H E  J U N E A U  S C H O O L  D I S T R I C T  

C E N T R A L  O F F I C E  (907)463»1700 E X T  210
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G a v e  Willis 

93 4 5  Turn St. 

Juneau, A K  99801 

(907-789-7634) 

gjwillisffl aol.com

Tlie Honorable Fred Dvson,

Dear Sir.

I wou l d  like to express m y  support for I I B  158 regarding die right to attend school on 

a part-time basis. Clearly the Alaska State Constitution provides that all students 

shall have access to education. T h e  current policy of s o m e  districts to prohibit part- 

time attendance violates that mandate.

1 have tluee children, t w o  ore currently enrolled ui our local district and one is in 

Alyeska Central School During the past 5 years, w e  have used a combination of both 

options in choosing the best educational program for our children M y  personal 

experience and m y  contact with other homcschool parents convince m e  that this bill is 

necessary to prov ide fair access to educational opportunities to all children in the 

stale

For t w o  years our daughter w a s  able to participate in choir at the middle school while 

doing correspondence This best option for her w a s  possible because she had a gilled 

and talented IEP in music Stale law required district to service such children Other 

students, without a G / T  label, w h o  w o u l d  have benefittcd from a similar opportunity, 

were denied access D u s  inequitable situation w o u l d  be remedied with this bill

Parents w  h o  choose correspondence, private schools, or homcschool should not be 

penalized or denied access to programs that are freely provided for other children 

within our state Dicv pay local taxes and contribute to our state Educational 

discrimination against their children is w r o n g

All Alaskan have a stake in providing the best education for our children Please 

support this bill and open educational opportunities to all of our children

Ihunk you.

G a v e  Willis

SUPPORT
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To: Rep Fred Dyson From: Kathy Rutter

Fax: (907)4654587 Date: March 12.1997

Phone: (907)4652199 Pages: 1

Re: H8158 CC.

0  Urgent □ For Review □ Please Comment □ Please Reply □ Please Recycle

• C o m m e n t s :  W e  strongly support H B  158. As a h o m e  schooling family, w e  

believe that our children should not be denied access to the public schools, which w e  

help to support. W e  believe that w e  also have a right to access to public school 

facilities such as libranes.

Sincerely.

Kathy J. Rutter 

James B Rutter III

P O  Box 893 

Valdez. Alaska 99686 

(907)8352501 

rutter@alaska net

Mr John

HC02 Box 7741-B

Paknor

Oat* POM Sent
03/12/97

Shrador

A K  99645 

C on stitu en cy  
N

Bill Number 
HB 150

7 4 6 -3 9 7 2
D istribu tion  A ffiliation  Reg Voter
40 y

R eap on ae  S u b je c t  
Supports

S T U D E N T S  THAT A R E N T  ATTENDING FULL TIME S H O U L D  N O T  B E  DISCRIMINATED AGAINST ALLOWING T H E M  IN 
T O  THE S C H O O L  C O U L D  A L L O W  T H E S E  S T U D E N T S  T O  M O R E  EDUCATIONAL OPPORTUNITIES



Michael T. Shelton 

P.O. B o x  876325 

W'asilla^Aiaska 99687

Rep. Fred Dyson 

Alaska State Capital 

Juneau, Alaska 99801

The Honorable Fred Dyson;

W e  are writing in support of H B  158.

Our son attends private school for his academics, while he attends public school 

for music. H e  has been singing for a local high school since his freshman year. H e  is 

n o w  a junior. W e  are looking toward scholarships for our son’s continuing college 

education. W e  have been advised that although he is pursuing the medical field he 

should qualify for scholarships through his voice

This bill is crucial for our family as well as other families. Thank you for 

bringing this issue forward for support

Respectfully submitted 

Mr/and Mrs. Michael T. Shelton
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- t  ✓ s V r v r t ' u f c b  ^ ^ 1 ' <+ -i- a% K A j  . C^aiju  X d t o J .

o ^ M u  JiuviL^A.

f t U J a J .. o J  ? ,  /  ^  ( j u L A L

^ b  y r w - t f w ^ t  )* . cjddLc! ̂ X f a u . ....

^ J v u v J  ^ L l n t - L c X c j  J j X - . ^ l r T x X i L j c L  jfo-'-dtjLcvA 

. J ^ a l  ̂ A u j  rXir^. ^ J ^ J L i  J / f c ^ 2 J L £ * 6 \ M .  

Q j L ^ U U d l y t - e y , ^  < x J j  d ~ t / j L c

/ a ~ -

' / i n  i
-^£L-<w _ ____

0 — ^ 5 -  4 - $ L O ^   __

A x  y < - ^ y  ^ S ^ c u u E y f v t i #  _ 

^ f c ^ C i X . f  c b < A O  c J ^ j J b d x u v i  X c U j L X X C t C t r K ,



fW  08 '97 23:29 nsPTV 'WfI D

■C  d X h

d i c L

EST 907 373 0999 TO: 907 465 4587 POb

^ ih u A u u it u . r.
S T . - t ,

J u £ * A x . ■ I-

Q l s J r i

<aQ. o j lJ ilJ  —

cX^j o U U ?  j t h u  A A lX / l >o ^> .

„ . ^ C j O Y \ J C L ^ o A  J L ^  ^ O ^  . _ . L s < t ~ u J ^ c k s t \ l t

C7V\ft.. O u c t c v i ^  * . . . . % A J  L r S U - 1 - < J L

s O S Q U  . ; 0  ^  d J L o + & h * ^  ( ^ K jJ I a U sl^  O A u t i o .

1  ~ H  0 - 4 * 4  a i A l ^ c ^ r < A j t 4 .  ^ r t £ j L

cJ u j u ^ j X

.. | J 4 ^ s v o v 5 . —

JuriJU)

- A & t - x  j  

- t J j U i *-j

o u n n /  ̂ u A ^  m Z  A  o u 2

f w\ a /* 7^< r>A k t i t ^ X c I * J l <  o U J ^ i .  J f e . ___

- f X e ^  j £ ^ < .  s £ a4 a 4 A c~>̂ > ^-frv s / h  c j L & i A ^ r

flv\— o - /  / Q  aJLXjLJ—  

. ^  A d j C K - s U i  _  G b J L o u U ^ > w ^ _ a ^

s O J X J U  

J Ok - j2 w  ^

O w » v > c  <’u L ^ r t ^ M - 4

, ^ h ^ c - ^ y \ d f >  / C J j i u  s r r J ^ h s ^  A ^ r ^ r *

- A j S X A ^ L . ________



Mh R 08 '97 23:30 MARTY "AN
l I
D E S T

I

s rv w J tk |
. / 7 r u v 7 U ^  

.✓ Ci A - ^ J A C

907 373 0999 TO: 907 465 4587 P07

~ ^ < M X A is 2 %  (jj£ _  C L d e u i J r i

— s i^ u C L t x

— <  i ^ Q & r L e O - o h j f f o  J ^ A j  c x J ^ 2 / ij_ {Xj^AITlAxr,^

1 1 ^ 9 ^ *  ~ J J * l  S L u a a u j c L  j A J i ^ y t m  „  

 v l &Lrtsrr^lj<j A * *  J j s ^ k J j d J r ^  / f c / j L ^ U ^  „

C  , h * » / U * J b  ^ U r r i j U o L  ^ A j J L j &  ^ X / c o j l ,  ........

j l / s r * *  a i t ' p C  . . t B f e s B B f c - ^ S P

H d l A / ^ q .  . ------------------------

i iL o O  ^c*%. o *-^ --o x^  ----------------------

V  *.<y/\>f

& { j u L u i#\j JUsr^.^ f a t L x

^Lr^. - ^ 4 H l A 6 c M O ----------------

qjli? JilJZJUZrud. _________________

  .. „ „ ' j Z j U U * J  ^<.\. & J h j  0 - 3 .  2 ^  -<CrO X J ^ j £ / j U U l ---------------

. . ^ o U  - A n \ ^ ^ A .,4j«<x*ctj+&> J j J - k u u L  c v w    —

 ___   c ^ n . ^ c o A . L - i  ;iv- stv^o^jL o ^ d / r e ^ r ^ a i A  . ._____ ________

->- r < J ^ r - P  J ^ U x A j ^ j .._____________________________ __________

Q ^ U n L ^ c c i j d .  . ^ e r U A A U L  -----------------

. - J c V  * • « . .  .cv-i ^ J u A J .  Ja Z u ^ J j l u , A J ^ c x j l L ______________

. . . . _______________________ . _ J W ! ^  ^  L*»zk.. ^ L o A U i J j !  .  . .  --------------------

   i  t o t v y < r U A 5 ^ X v  ( ^ J ^ J U } j \ŝ j— ( M >  — -------------
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c c : M a i l  f o r :  L i s a  H o f f

S u b je c t : Support of HB 158 MAR 1 3  1 3 9 7
From : dcloverOptialaska.net (David Clover) at CC2MHS1 3/13/97 12:19 PM

To: Lisa Hoff at LAAJTRANS

Sue C l over
Four-leaf C l over School 
4413 Ju l e p  St 
Juneau, Alaska 99801

Representative Fred Dyson
HESS Committee
Alaska State Legislature

Dear Sirs:

I a m  writing in support of HB 158. I believe this bill w o u l d  be a benefit 
to the parents a nd c h i l d r e n  of Alaska. It w o u l d  a l l o w  p a r e n t s  m o r e  options
in the
education of their chil d r e n  a nd m o r e  ability to tailor the education to fit 
their child. T h e  n e e d  for this o p t i o n  is e s p ecially true in the h i g h  school 
years where, in small schools or home schools, foreign language classes and 
science labs are not always possible.

As a resident of Juneau, I have found that m y  children can on l y  b e  totally 
in the public school s y s t e m  or totally out of it. T h e  v e r y  few p e o p l e  I 
have heard of that w e r e  abl e  to take part in a p ublic school class or 
p r o g r a m  had to be so dema n d i n g  that they got their way, or their children 
had to be g ifted or special needs, or they h ad to ’know someone.*
Education should not d e p e n d  upo n  'knowing someone.*

Thank you, 

Sue Clever



HAR 1 3  1997

R e p r e s e n t s t i r e  F r s d  D y s o n  
A t t n ;  L i s a  H o f f  
M s  s k a  S t a t e  C a p i t o l  
J u n a a u ,  AK 99B01-1182 
F a x  (907) 465-43B7

R o :  H ouse  B i l l  H 3 B  M a r c h  13,  1997

T o  Whoa  I t  M a y  C o n c a m :

T h i s  i s  t o  g i r e  a v r i t t e n  t e s t im o n y  t h a t  a y  a n d  f a t a l l y  a n d  I  s u p p o r t  th e  

p a s s i n g  o f  HB t l S B .  T h i s  s o u I d  b a  a  g r e a t  a s z  t  t o  o u r  f a m i l y  a s  h om o  

s c h o o l a r s  h e r e  i n  Ju n e a u ;  »« h a re  been  s c h o o l in g  u r  c h l l d r a n  a t  home 

f o r  n l n a  y a a r s  a n d  t h i s  v o u l d  b a  a  r a s o u r c a  t h a t  r o u l d  b a  a p p r e c ia t e d  

f o r  o u r  o l d a r  c h l l d r a n  I n  p a r t i c u l a r .  Wa h a re  f o u n d  t h a t  o ne  o f  th e  

g r a a t a s t  r . a a d s  f o r  s c h o o l i n g  o u r  c h l l d r a n  I s  e o n a y  a n d  r e s o u r c e s  f o r  

th e  c h i ld r e n  a r  t h e y  h a r e  g r o a n  o l d a r  a n d  n e e d ed  au>re s p e c i f i c  h e J p  to  

m eet t h e i r  s c h o o l i n g  n e e d s . T h is  B i l l  c o u l d  m a k e  a  b i g  d l f f a r a n c a  I n  

p r o v i d i n g  th o s e  r e s o u r c e s .

T h a n k  y o u .



c c : M a i l  f o r :  R e p r e s e n t a t i v e  F r e d  D y s o n

S u b jt c t :  (no subject)
From : mvandiost© matnot.com (marly van diost) at CC2MHS1 3/12/97 12:26 AM

To : Reprosontativo Frod Dyaon at LAA_TRANS M A R  f 3 1997

K  I a m  writing in support of HB 158 allowing r ~ i vate school students the
|̂j opportunity to a ttend a public school on a part-time basis. These
■ students s h o u l d  be allowed to take eve n  o ne class at their local p ublic
M  school if their parents d e e m  in benificial.

M T h e  parents of most p r i vate and hom e  school students have been paying
[5 local property taxes for ycirs. Most of the tax, as such as $ 2 0 0 0  per

year, goes to the local public school. Yet, they have not used the 
i  schools at all but instead, in addition to paying for neighbor's

childrens education through taxes, they are bearing the total cost of 
education for their own children. In effect, they have been subsidizing 

i  the p ublic schools for years.

V e r y  few of these families will take u nfair advantage of this bill s hould 
it become law. T h e y  have chosen to ma k e  the financial sacrifice of 

S taking them out of public school for a reason. However, there are
certain situations in which a teacher well v e rsed in his field wi t h  g o o d  
facitlities can often provide opportunities to a student that he m a y  not 
receive at his small private school or at his home school. Chemistry is 

) a goo d  example of a subject that makes u se of special equipment not often 
found in a ve r y  small school.

I believe that the Alaska Legislators will understand that this bill is
go o d  for A l a skan students a nd will see fit to pass it.

I Marty Van Oiest
HC 32 Box 6661-A 
Wasilia A K  99654 
(907) 373-0999

T«*i Horn 1



URGENT MEMO

To: J o g  Groer. Chair. Judicial Committee

From: Da n a  and Becky Hofseth (907)235 G"TO 

P  O. Box 3158. Homer. A K  99603

Re: T w o  current private/home school bills "i legislation

As nomeschooling parents for the last 11 years, w e  were especially thankful to hear of 

the two current bills being considered Both are homeschool friendly, and both take 

thought for working with, not against, the homeschooling community W e  feel 

privileged to live in a state that is looking toward the future and realizing that 

alternatives in education are not only inevite"i° but of benefit to our communities.

W e  are especially hopeful that H B 1 5 8  will pa^s. it is our understanding that this bill 

will prevent public schools from discrimmatmo against h o m e  school or private school 

students w h o  would like to take classes at th° public school. This has been a difficulty 

for us here in Homer. After our oldest daughter had homeschoofed exclusively 

through eighth grade, in 1995 w e  decided to ^nter her at the public high school for her 

ninth grade year. S h e  had a very positive y°nr. bei.ig a 4.0 student, making n e w  

friendships, and excelling in team sports.

At the end cl that year, w e  evaluated the exp°nonce. Together w e  thought the best 

educational plan w a s  to have her continue a» the high school on a part-time basis and 

take tne remainder of her courses at h o m e  This year she has been enrolled in 

Spanish, geometry, and music at tho public i"gh school Having a love and aptitude 

for music, she auditioned and w a s  chosen *rv H o m e r  High School's specialty ’Swing 

Choir.* Unfortunately. the school principal m a d e  ft clear that our daughter will not 

be allowed to be in Swing Choir during her i"mor and senior year unless she is a fu"- 

V m e  s*-ceni The irony is. that tec*n'caHy ■« tias boon a full time student, meeting 

the reauirerrent ef taking four masses, tne s 'tool has been getting full funding for her!

W e  have had m a n y  conversations with the rvncfpal. but because he is fundamentally 

opposed to part-time students in general he has chosen to interpret the school 

district s guidelines in a limiting, and what we 'onsidpr. discriminatory way. As it 

stands now, the cunent school boards regulation stales ’Acceptance and attendance 

(of pad-time students) will b e g n  following t*n principal's determination of space 

avaiiaonily within (10) school days o! the first 'lay of each semester * H e  has 

dotermmed that Swing C h e r  is always a *lu<r class and therefore never available to 

Dart-time students (even though they have earned tho right to he thoro by audition).

March 18. 1997
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With the public school’s ever burgeoning numbers, a school principal could 

conceivably always determine that a class i* lull." Though w o  have sought to 

communicate the substantial benefits to tho m p h  school of welcoming part-time 

students (not only are less class seats beinu Mken. but the schools are receiving 

extra funds for part-timers’ presence), are aui'iment evidently has not been compelling 

enough, and al this point w e  are still at the '"ercy of one principal's determinations

It appears that H 8 1 5 8  would eliminate any a'Mrary decision making on the behalf of 

school principal's and thereby give tax paym.i parents’ students equal access to their 

public school. This w a s  affirmed by Alaska -» o w n  state legislature w h e n  they 

established the week ol October 13-19, 199»> as Alaska H o m e  Education Week, in 

that resolution it states, "Further resolve.* T'T the Department of Education, school 

districts, and regional educational attendant areas are encouraged to cooperate with 

parents w h o  are teaching their children at hr-ue.* Passing these two bills will put feet 

to this resolve, truly making it possible for th« public and private schools to 

compliment one another lor the betterment our society

cc: H E S S  C O M M I T T E E  M E M B E R S
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" H o m e  Schoolers access to takiug part time classes in Public School”

M y  n a m e  is Stiariyee Zachary. M y  husband, Dan, and I h o m e  school 3 daughters. W e  h o m e  

school the giris for a variety of reasons.

S o m e  of these reasons are: 1) There are certain things that w e  want our giris schooled in that 

use to be taught but are no longer taught or allowed to be alluded to in th« current public 

school curriculum*. 2) T h e  teachers already have their hands full and right n o w  w e  are a.blc to 

give our children personalized attention in their studies. 3) In a world where families are 

breaking apart, children are learning to be callous and o n  the attack' in order to protect 

themselves. Th e y  are bringing these attitudes to school. W h e n  children are constantly trying to 

defend themselves from the attacks of others, they cannot learn the positive character qualities 

that help th e m  to reach out in compassion to those wlto are hurting. W e  want our children to 

be part of the healing' of our nation, not part of the problem.

W e  are a low-income family. W e  scrimp and sacrifice in m a n y  areas in order to h o m e  school. 

Our trot dollars go to help support the public school system. This m e a n s  w e  pay twice. V/». 

have not complained. However, w h e n  w r  asked to be able to c o m e  in and use the elementary 

school library, w e  were told that it w a s  against "policy" for h o m e  schoolers to check out books 

and that h o m e  schoolers were not allowed to even sit in the library and read the public school 

materials. 1 thought our taxes went to provide for these things. For several years, n o w  1 have 

been told from otlter h o m e  schooling families that w e  were not allowed to take any classes at 

the schools unless w e  took them all. Also, w e  are barred from extra-curricular activities. Fven 

if w e  pay a n  extra fee for these things they are not available to us.

T w o  weeks ago I contacted the district offices to request a copy of the policies' of the school 

board regarding h o m e  schoolers. I wanted to k n o w  officially what was allowed and not 

allowed. 1 w a s  told that there are no written d o w n  policies'. Yet. w e  are told that "policy says, 

no' to everything.” It w a s  interesting to m e  that Last year, however, two h o m e  school boys 

w h o  were very good at wrestling were allowed to join the team (I a m  liappy for them). T h e  

boys were going to go to school the following year, but they were not in public school at that 

time. Interesting h o w  policy was put aside (or the convenience of the coaches having a better 

team.

W e  are a small community with little or no access to certain tilings offered only in the public 

school system. Thinqs like chemistry lahs foreign tancungsr*. band, otc. H  o u r  tux dollars go 

to provide these tilings for other children, w h y  c. ot use them, also? W e  are already

doing our part not to overload the public school system and w e  are doing our best not to m a k e  

waves.

VeruvSjncerelv and respectfully.

Sharylee M. Zachary

Box 1531 Petersburg.AK 9 9 8 3 B  (907) 772-3681

TOT* P .*12



BnttDH MITTELCTADT BtHH 9OT7<l6t0B7

• i

U o A c k

C o h  $\Mndx^ !

C V \ ( X ( < ,  £ c ? m v m / f T 3 &  . ;

F W s c  " h u  ^ o lto iA A n O j 'fa>

A , U  £ 6 W  ;

s d

^  ^  . ,  s  - v -  - r . ^ , —  ,, . .  ~ J  ^  Q . ^ . ~ ~ y w r  | •

\a M c \ ^  i w t A - f d  flJJLotX} V x > m o  - p d j u c c x \ r o \  c \m ) ( M . o ^\I | •
' t V  v l o M  ' t o  e w o W  in ^ [ e d c c H : o d i m ^ s  q m A  

.... • " "  - O p < c d  '

r i

0 z y Y o u c ^

j U j  ~ $ K  

P t ^ i

(M T lu d

W  # A C  |'(A ^ U ( ? p > < 4  c W c l % \

^ W v w f f o J l  - t o  " I V  p w ^ l / P  ^ W a f e  ^  1  ^

y v U 7 r &  \ m H i ^  (m /\a ^

Vt^WioH^vVj 0s> h (a YVu.n̂ wiui'K YiMWi\̂ r\ô
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VC'hlie in S<ition :
S ta te  C a p ito l D u ilJ in u  

Ju n e a u , A I a jIj  9 9 8 0 1-11 8 2  
9 0 7 -4 6 5 - 3 7 1 9  

Fax 9 0 7 -4 6 5 - 3 2 5 3

Ini'nm:
119  N . C u th m a n , S u it e  211 

F a irb an k s, A la s k a  9 9 7 0 1 -2 8 7 9  
9 0 7 -4 5 6 -5 0 8 1  

F ax 9 0 7 -4 5 6 - 3 2 4 5

R e p r e s e n t a t i v e  A 1  V e z e y

S P O N S O R  S T A T E M E N T

C S H B  1 6 4  ( C R A )

“A n  A c t  providing that e m p l o y m e n t  a s  a  legislator or with the National 

E d u c a t i o n  Association is not credited service u n d e r  the teachers' 

retirement s y stem; a n d  relating to credit for u n u s e d  sick leave for m e m b e r s  

of the teachers' retirement s y s t e m . "

T h e  intent of this legislation is to r e m o v e  from the teachers’ retirement system 

(TERS), those individuals w h o  are or were teachers, a n d  are elected to the state 

legislature.

Currently teachers can apply their unused sick leave for credited service a n d  are 

not required to m a k e  contributions for that credited service. This bill would 

a m e n d  the statue a n d  r e m o v e  this option for anyone appointed to retirement 

after the effective date of this act, unless there is an agreement b e tween tho 

bargaining organization representing tho teachers a n d  tho teacher’s employer, 

permitting unus e d  sick leave for credit towards total year of service.

SPONSOR STATEMENT
Rii*u<rl Apeil 30. 1997
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