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FISCAL NOTE

STATE OF ALASKA
"O7 LEGISLATIVE SESSION

Revision Date; DeparnnentAﬁiac(Ed: Adhinistration

Title: "An Act relating to the citizen review board and.panels
for permanency planning for certain children in state custody”

ERJ: Rblic Dcfonder Aoencv
Component: Rublic Defender Agency

Sponsor: (S) HES
Requestor: (H) HES

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES FY 98

FY 99 FY 00 FY 01 FY 02 FY 03

cee cee coe cee oo

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS .

TOTAL OPERATING o o | o

CAPITAL EXPENDITURES"' j nr .

CHANGE IN REVENUES t ) T

oo LXYY

@02 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mcntal Health

OTHER

T0T Al

Estimate of any current year (FY 97) cost: S -0-

POSITIONS:
FULL-TIME eee eee eoe

PART-TIME
TEMPORARY

(Attach a separate page ifnecessary) Thu bill would establish citizens' foster care review m CINA cate*. The
We estimate

ANALYSIS:
Public Defender Atcncy (PDA) waiappointed by the court to represent parents in 623 CINA cate* in FY 1996.

that in roughly 60S ofourcates out-of-home placementextends long enough to require placement review.

It is difficult lo estimate how much attorney time would be required to participate in these review* The current citizens'
panelsonly review a limited numberof CINA cases. Currently,we do not routinely attend the review hearing*.

Ifthe proposed legislation result* in local review panel* being established statewide and the review panel reports are
considered incourt decisions (see Sec 21). we would have to start pailinpating in the review process. Itis impossible to
accurately estim ate how many ufthese cases would require our participation. Hutwhere the placementofa child Is in
controversy and the court would rely on a review panel report, we will have to participate.

Frep«.cd by Barbara K. Btinl Director. Phone .(M7L2MA114.
Division Pub?»c Defendct Agency Dale
Approved by Commissioner

Date

Agency DyMfLmgfH o!AdaapjiLlmaa
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Revision Dito;

Titde: Relating lo Foster Care Review Boards
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Home (HES)
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Requestor:

OPERATING FY98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES
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FUND .SOURCE

1002 Federal Receipt*
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TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate el sny currant yiu IFY97I eeai:

ANALYSIS:

FISCAL NOTE

BILL NO. HB 127
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BRU: Family and Youth Sendees

Componont: DFYS Central OiTlce
COMPONENT SERIAL NO. 259
See sJio (SN40:__

FYOO FYo1 FY02

FY99

0.0 0.0 0.0 0.0

IThousands of Qollsrs)

0.0 0.0 0.0 0.0

80.0

|Attach « separate page if nocosaaryl

Thai* would bo no fiscal impact to tha Division if this bill wera to bacoma law.
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Division:
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"JCAL notF il
I v ion:
STATE OF ALASKA
1997 LEGISLATIVE SESSION () PublLsh Date:
Revision Date: Dept Affected. Administration
Title: Citizen's Review Board for BRU: Central. Admin. Services
Foster Care Component: citizen's Foster Care Review
Sponsor: Rules Commiltcc
1888

Requestor Governor COMPONENT SLRIAL NO.

(Thousands of Dollars)

Expenditures/Revenues
FYOO FY 01 FY 02 FY 03

OPERATING EXPENDITUR FY 98 FY 99
76 8 76.8 76.8 76 8 76.8

PERSONAL SERVICES 76.8
24.0

24.0 240 24 0 24.0 24.0
180 18.0 18.0 18.0 180
3.0 3.0

TRAVEL

CONTRACTUAL 180
SUPPLIES 3.0 3.0 3.0 3.0

EQUIPMENT 20.0 00 0.0 00 00 0.0

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 141.8 121.8 121.8 121.3 121.8 121.8

nr
CAPITAL EXPENDITURES

ICHANOE IN REVENUES! )

10u2 Federal Receipts

1003 6 F Match

1004 6 F 141 8 121 8
1005GF/Program Receipts

1037 GF/Menlal Health

Other
Total 141.8 121.8 121.8 121.3 j 121.8 121.8

0.0

1218 121.8 121 8 121.8

Estimate of current yoar (FY 97) cost: S

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attacha separate page Hfnecessary)

TNa focal note stow the Board to foe the eiecutve dreetar (Range 20 Social Sanncaa Program Coordrator-KB 3) ee
eudwrued in tegaleoon. and the reranng v s would bnng three eoeong PFT powdone from 30 houre per waak per pareon to
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FISCAL NOTE

STATE OF ALASKA HILL NO.
1997 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration
and panels for BRU Ce Mral Admin. Services

Component.Citizen's Foster Care Review

Sponsor: (SIidES.S

Requestor(H) HESS. COMPONENT SERIAL NO. 1888

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FYO0O FY 01 FY 02 FY 03
PERSONAL SERVICES 76 8 768 76.8 76.8 76.8 768
TRAVEL 29 0 290 29.0 29.0 29.0 29.0
CONTRACTUAL 118 0 680 68.0 68.0 68.0 68.0
SUPPLIES 80 5.0 5.0 5.0 5.0 50
EQUIPMENT 200 0.0 0.0 00 0.0 0.0
LAND & STRUCTURES 0.0 00 00 0.0 00 0.0
GRANTS. CLAIMS 2000 350 0 4500 500.0 600.0 6000
MISCELLANEOUS
TOTAL OPERATING 451 8 5288 628 8 6788 7788 7788

CAPITAL EXPENDITURES

| CHANGEINREVENUES-I_L

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 451 8 528 8 628 8 678 8 778 8 778 8
1005 GF/Program Receipts

1037 GF/Men'al Health

OTHER

TOTAL e

Estimate of any current yoar (FY 97) cost: 5

POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY oo J

| NALYSIS: (Attacn a iccerate page if necessary i Thu f.scal note wou*3 anow me Board to foe me eiecutnre director (Range, 20. Social Services
Program Coordinator. TM 3) a» authorized m me’legaubon. and the remammg SO Sir. personal icrvicei would bnnq(three e»img PFT positions from
30 hours/wee* per peoon to actually wc-lkm%M ica (Emmg Had include a Social Worker IV (R 191. alocal Worker It (R 14). and an Admmisuatrve
Clerk Il (R 10)) The travel funds w* aaow the newty appointed statewide Board lo meet twee a year lace lo face, and fund travel by staff and poard
members to an éu doel rttst/icts lo offer start up iranmg to volunteer citizens who wish to serve on’local review panels The contractual lunds will
porcnave me additional tele?hone teleconference pnntmg and other charges needed lo support the stale Board and communication with ait tha | eal
panett Inadddron, contractual funds wrfl be used to fund one-Ime contracts for regulations writing and review, for the preparalon of pokoes and
procedures and for curriculum ard trammg materials development Anincrease m'suppfos to support additional naming materials and start up costs is
Included A one tme purchase oi furniture computer equipment and software for me new e>ecutrve director, and computer/software and _
commumcjions up(t;rades for ad start are included in the eqmpment tne Funds are included in the grants Hie lor grants to local nonprofit agencies lo
support me work of the local volunteer panels lo help panel members gainer information about cates, arrange and coordinate case rev«w

heanngswitnest nrtif<ator»'etc  (continued on page 2)

Prepared by XonnicJ”SlfiB Phono WZ &&IMM
Division SCMLSCOKC] Dale AfioLAJWZ

Approved by Commissioner  fLfI(K iOTCf
Agency  Department olAUrntniitfalKKi
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FISCALNOTE

STATE OF ALASKA BILL NO. .CSUDJ22-
1997 LEGISLATIVE SESSION

ANALYSIS: (continued)

and 10 provide meeting space for the review hearings. In Anchorage alone, a pool of 60-80 active volunteers will be needed to hear
all the ca cs f>rat least one day cvciy month, and hearings will have to be held about 20 days per month to accommodate the need.
The first year, grants will be made lo one agency in Anchorage and in Faitbanks. In the second year, the Fairbanks grant would

be expanded, and a start up grant would be awarded in the Southeast Judicial District.
implementation in the Southeast Judicial District, and in subsequent years would allow for expansion to the remainder of the slate.

In year three, lunds would be used lor full

Page 2 of 2
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CS FOR HOUSE BILL NO. 127(HES)
INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE -FIRST SESSION
BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

O ffered:
Referred:

Sponsor!*): HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to the citizen review board and panels for permanency planning
for certain children in state custody; renaming the Citizens” Review Panel for
Permanency Planning as the Citizens” Foster Care Review Board; extending the
termination date of the Citizens” Foster Care Review Board; relating to disclosures

about certain minors; and providing for an effective date.””

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.66.010(17) is amended to read:
an Citizens” Foster Care Review Board [PANEL FOR

PERMANENCY PLANNING] under AS 47.14.200 - June 30, 2000 [1997];
* See. 2. AS 47.10.080(m) is amended to read:
(m) Within 60 days after the date a child is removed from the child3 home
by the department, the department shall notify the Citizens Foster Care Review

Board [APPROPRIATE LOCAL CITIZEN OUT-OF-HOME CARE REVIEW

ol CS11B 127(HES)
T*Xe Underlined [DELETED TEXT BRACKETED]
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PANEL] established in AS 47.14,200 [UNDER AS 47.14.220].

* Sec. 3. AS 47.10.080(n) is amended to read:

(n) Within 60 days after a court orders a child committed to the department
under (c) of this section and at a review unde, (f) or (I) of this section, the department
shall inform the parties about the local [CITIZEN OUT-0F-HOME CARE] review
panel established tnder AS 47.14.220.

* Sec. 4. AS 47.10.093(b) is amended t read:

() A state or municipal agency or employee may disclose information

regarding a case to
(1) a guardian ad litem appointed by the court or to a citizen review

board or local review panel for permanency planning authorized by AS 47.14.200 or

47.14.220;

(2) a person or an agency requested to provide consultation or services
for a minor who is subject to the jurisdiction of the court under AS 47.10.010;

(3) school officials as may be necessary to protect the safety of the
minor who isthe subject of the case and the safety of school students and staff;

(4) a governmental agency as may be necessary to obtain that agency 3
assistance for the department in its investigation or o obtain physical custody of a
child; and

(5) a state or municipal law enforcement agency as may be necessary

for a specific investigation being conducted by that ajcncy or for disclosures by that

agency to protect the public safety.

¢ See. 5. AS 47.10.142(g) is amended lo read:
(9) Within 60 days after a court orders a chi d committed to the department

under this section, the department shall inform the pi rtics about the local [CITIZEN
OUT-OF-HOME CARE] review panel established under AS 47.14.220.
e Sec. 6. AS 47.12.120(h) is amended to read:
(h) Within 60 days after the date a minor isremoved from the minor"s home
by the department, the department shall notify the Citizens*Foster Care Review
Board [APPROPRIATE LOCAL CITIZEN OUT-OF-HOME CARE REVIEW

PANEL] established in AS 47.14.200 [UNDER AS 47.14.220].

CSIHIB 127(11ES) -2-
x*" Tvxc underlined iDttsrtc tkxt bmckttkv]
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* See. 7. AS 47.12.310(b) isamended to read:
i
(b) A state or municipal agency or employee may disclose information

regarding a cusc to

(1) a guardian ad litem appointed by the court or to a citizen review

hoard or local review panel for permanency planning authorized by AS 47.14.200 -

I 47.14.220;

' (2) a person or an agency requested to provide consultation or services

for a minor who is subject to the jurisdiction of the court under this chapter;

( (3) school officials as may be necessary to protect the safety of the
1< minor who isthe subject of the case and the safety of school students and staff;
l: (4) a governmental agency as may be necessary to obtain that agency 3
1: assistance for the department in its investigation or to obtain physical custody of a
l: minor;

14 (5) a state or municipal law enforcement agency as may be necessary
If for a specific investigation being conducted by that agency or for disclosures by that
16 agency to protect the public safety; and
17 (6) a victim as may be necessary to inform the victim about the
18 disposition or resolution of a ease involving a minor.
19 * See. 8. AS 47.14.200(a) is repealed and reenacted to read:
20 @ There is created in the Department of Administration the Citizens® Foster
21 Care Review Board. The board consists of nine public members appointed by the
22 governor from among persons who have training, experience, special knowledge, or
23 a demonstrated interest in the welfare of children. An out-of-home care provider or
24 a person employed by the court system, the Department of Health and Social Services,
25 die office of public advocacy, the Public Defender Agency, or the Department of Law
26 may not serve as a public member of the board. The governor shall appoint at least
27 one public member from each judicial district and shall appoint persons who arc
28 reasonably representative of the various social, economic, racial, ethnic, and cultural
29 groups of the judicial district from which the members arc appointed. The governor
30 may not appoint a person who has committed a felony or violated AS 11.51.130 or a
31 law with substantially similar elements. The board also includes, as nonvoting
<J. CSIID 127(L1KS)
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members, the following state officials or their designees:
(1) the commissioner of health and social services;
(2) the director of the office of public advocacy.
*Sec. 9. AS 47.14.200(b) isamended to read:

(b) Public [APPOINTED) members of the hoard [STATE PANEL] serve at
the pleasure of the governor for staggered terms of three years or until their successors
are appointed. These members mav not serve more than two consecutive full terms,
except that they mav be < ipoointed to one or two additional consecutive full

terms if they have been off the hoard for at least three years immediately

preceding the reappointment,
* Sec. 10. AS 47.14.200(c) is amended to read:
(c) The voting members of the board [STATE PANEL) shall elect from

among the voting members a chair who shall serve for one year. Five [THREE]
voting members of the board [STATE PANEL] constitute a quorum for the transaction
of business. The board [PANEL] may not take official action without the affirmative
vote of at least three of its voting members.

* See. 11. AS 47.14.200(d) isamended to read:
(d) Members of the hoard [STATE PANEL] arc entitled to reimbursement for

actual expenses necessary to perform their duties as board [STATE PANEL] members.

The reimbursement may not exceed the amount of per diem and travel expenses
authorized for boards and commissions under AS 39.20.180.

* Sec. 12. AS 47.14.200(c) isamended to read:

© The board (STATE PANEL] shall meet at least twice annually. Meetings

may take place telcphonically.
* See. 13. AS 47.14.200(0 is amended to read:

(0 The board [STATE PANEL] may employ an executive director [A
PROGRAM COORDINATOR] who shall serve at the pleasure of the board [STATE
PANEL]. The executive director [PROGRAM COORDINATOR] shall employ staff
as necessary to carry out the executive director 3 [PROGRAM COORDINATOR"®S]
duties under board [STATE PANEL] directives and to provide technical [CLERICAL]

assistance to local review panels. The board may dclcgfltC-dnties <9 the rxKttifag

raxt tCSUTTZD TKX7 PKACKTTEV1
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director as necessary to assist the board in administering AS 47.14.200 - 47.14.299.
* Sec. 14. AS 47.14.210 is amended to read:
Sec. 47.14.210. Powers and duties [DUTIES] of the board [STATE

PANEL]. M The hoard [STATE PANEL] shall

(1) hold regular and special meetings the board considers
necessary;

(2) adopt reeulntions necessary [BY REGULATION ADOPT
POLICIES AND PROCEDURES] to carry out its duties and to govern the performance

of the duties of the local review panels established under AS 47.14.220; the

EcqgulatiQns.mustJdnchidc picpvislansJhat

(A) ensure that reviews conducted bv local review panel
meet the permanency planning tcvicw requirements for state compliance
with 42 U.S.C. 671 m675;
fB) set priorities to he followed bv local review panels so
that the cases that have the highest priority for review include cases that
involve children who arc likelv to be in out-of-home placement for longer
than 90 days, who have been in more than one out-of-home placement,
whose siblings have been in more than one out-of-home placement, or
whose parents* parental rights are likelv to be terminated;
(C) establish procedures for expedited review of cases
described in (B) of this parag >ph; and
(D) establish the minimum number, of local revicw.panel
members that must review a case and provide for the appointment of
substitute local review panel members to participate in the review of a case
when a member cannot he available due to an emergency; I
ill [(2) ensure that the public members of the board and_of_thg
local review panels [PANEL MEMBERS] receive the [MINIMUM] Ilevel of (raining
necessary to effectively cany out their duties,document in the bonrd 3 records that
the public members of local revicw p aflcLsJuiv(L_cmriiikIMJlie,Arpini !

ensure that a nubile mcmhcr of a local review panel does not review n case until

training has been received;

5 CSIIB 127(HES)
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(@) [(®)] coordinate and review the activities of the local review pmels;

(5) apply for private and.federal grants and solici.Lcpntrihufions,
gifts, and hccmests to administer and implement AS 47.14.200 - 47.14.299:

(6) award grants or contracts from available money to local
governmental or public or private nonprofit agencies to provide assistance to the
state hoard and local review panels, to support their activities, and to carry out
projects or studies related to improving the system for permanency needs of
children in state foster care:

(7) use board staff to evaluate applicants for public members of
local review panels and to provide training to local review panel members [AND
MAKE RECOMMENDATIONS TO THE GOVERNOR ON APPOINTMENTS TO
THE LOCAL PANELS];

(8) [(@)] prepare a report annually, by the 10th day of each regular
session of the legislature, concerning the activities of the state board and Hie local
review panels during the previous fiscal year; the report must include the number of
cases reviewed by each local review panel, a description of the characteristics of the
children whose cases were reviewed by the local review panels, the number of
children reunited with their families, the number of children placed in other permanent
homes, systemic harriers to achieving permanency for children, and
recommendations and justifications for [PROGRAM] 1improvement in services and
programs provided to children, including recommendations relating to state agencies
and to the panel review system; the report may contain other information on the
experience of the local review panels; the hoard [STATE PANEL) shall provide the

governor and [NOTIFY] the legislature with [THAT] the report (IS AVAILABLE].

e Sec. 15. AS 47.14.210 is amended by adding a new subsection to read:

() The board may by regulation require the department to provide to the

board or to a local review panel aggregate data about the permanency planning system
and information about particular cases that is not required under AS 47.14.240. The

department shall provide the data and information requested under these regulations.

e Sec. 16. AS 47.14.220 is amended to read:

Sec. 47.14.220. Appointment of local review panels, (&) Except PS

127(L1ES) -6+
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provided in regulations adopted under AS 47.14.210(a)(2)(D) relating to
substitutes, the board [THE GOVERNORT] shall appoint for each judicial district ai
least [A LOCAL CITIZEN OUT-OF-HOME CARE REVIEW PANEL COMPOSED
OF] five persons available to serve as public members on local review panels [AND
TWO ALTERNATES] who arc residents of the judicial district. Puhlic members
[MEMBE1S] shall serve staggered [THREE-YEAR] terms of three years or until
their successors are [EXCEPT THAT, WHEN A LOCAL PANEL IS INITIALLY]
appointed. Puhlic members may not serve more than two consecutive full terms,
except that, after being off all panels for at least three ve.Ts. a member mav he
reappointed to one or two consecutive full terms  TWO MFMBERS SHALL BE
APPOINTED FOR THREE-YEAR TERMS. TWO MEMBERS FOR TWO-YEAR
TERMS, AND ONE MEMBER FOR A ONE-YEAR TERM. ALTERNATES SHALL
BE APPOINTED TO THREE-YEAR TERMS].

(b) The board [GOVERNOR] shall appoint as public members [TO A
LOCAL PANEL] persons who have training, experience, special knowledge, or a
demonstrated interest in the welfare of children. An out-of-home care provider or a
person employed by the court system, the department, the office of public advocacy,
the Public Defender Agency, or the Department of Law may not serve as a public
member [OR ALTERNATE MEMBER] of a local review panel. The hoard
[GOVERNOR] may not appoint a person who has committed a felony or violated
AS 11.51.130 or a law with substantially similar elements.

(©) The public members [COMPOSITION] of a local review panel must be
reasonably representative of the various social, economic, racial, ethnic, and cultural
groups of the district from which the members are appointed.

(d) If the hoard [STATE PANEL] determines that additional public member?
[LOCAL PANELS] arc necessary in a judicial district because of excessively large or
complex caseloads for review or because of the demographics of cases [, OR
DETERMINES THAT A LOCAL PANEL ISNOT NECESSARY BECAUSE OF A
REDUCED CASELOAD], the board [GOVERNOR] may appoint additional public
members (CREATE OR DISSOLVE A LOCAL PANEL. THE GOVERNOR MAY

NOT REDUCE THE NUMBER OF PANELS IN A JUDICIAL DISTRICT TO

- CS11B 127(HES)
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FEWER THAN ONE], Appointments of public members [TO A PANEL
ESTABLISHED] unde;’ this subset ..on arc governed by (a) - (c) of this section.
Public members serve on the panel it the pleasure of the board.

(c) When a person is appointed to serve as a public member on a local
review panel, the person shall swear or affirm in writing to keep confidential all
information that comes before the local review panel except for nonidcntifying case
information included in a report to the state board [PANEL], information for reports
required under AS 47.17, or as required by court order for good cause shown. A
public member of a local review panel [MEMBER] may also share confidential
information, on a need to know basis, with other members of the local review panel*

the board, and the staff who serve the hoard or local review panel.

¢ Sec. 17. AS 47.14.230(a) isamended to read:

(€)) A local review panel shall conduct its meetings in the judicial district in

which its public members reside.

* Sec. 18. AS 47.14.230(d) is amended to read:

(d A public member of a local review panel [MEMBERT] is not eligible for
travel expenses, per diem, or other expenses for service on the local review panel
unless the state board [PANEL] requires the public [A LOCAL PANEL] member to
travel to attend a meeting. If the state board [PANEL] requires a public member of
2 local review panel [MEMBER] to travel to attend a meeting, the public [LOCAL
PANEL] member is entitled to reimbursement for actual expenses incurred by the
member in attending the meeting, except that the reimbursement may not exceed the

amount of per diem and travel expenses authorized for boards and commissions under

AS 39.20.180.

e See. 19. AS 47.14.240 is amended to read:

Sec. 47.14.240. Duties of local review panel, (a) A local review panel shall
review the case plan of each child in the custody of the department who is in a
placement other than the child*s own home under AS 47.10.080(c)(1) or (3,

17.10.142, [AS 47.12.120(b)(3).] or AS 47.14.100(c) if the case is under the

jurisdiction of a court in the judicial district served by the local review panel. A local

review panel may request a local review panel in another judicial district lo conduct

HU 127(IfES)
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a review and make a report if that local review panel is more convenient for the child

L4 «

and other persons involved.

(b) The local review panel shall review a ease as required under 42 U.S.C. 671
- 675 (P.L. 96-272) within 2Q [180] days after the day the child is initially removed
from the child®s home for a case that is determined under the hoard 3 regulations
to he of highest priority and within 180 daYg.af(cr_thc_child is-fnitinlhmmoved
for other cases and every six months after the date of the first court hearing on the
fihiidlS. ease[ THEREAFTER]. A cour rcvi w may be substituted for a review
required under this subsection if the court review meets the requirements of this
subsection.

(c) At least 30 cays before the local review panel [IT] begins a review, gf
as soon as practicable, the local review panel or the state board shall provide
writtennotice to the following persons that a review will be conducted and that each
person notified may participate in the review:

(1) die appropriate employees of the department;
(2) die child or the clvld 3 legal rcprcscntadvc;
(3) the child 3 parents;
(4) the child3 guardian;
(5) the child 3 guardian ad litem;
(6) the child"s out-of-home care provider, and
(7) if the case is governed by 25 U.S.C. 1901 - 1963 (Indian Child
Welfare Act),
(A) the child"s Indian custodian; and
(B) the designated representative of the child 3 Indian tribe if
the tribe has intervened in the yourt ease.

@ In reviewing a case, the local review panel shall consider the ease plan and
any progress report of the department or die child"s guardian ad litem, court records,
and other relevant information about the child and the child*s family. The local panel
shall [ALSO] provide to the following persons an opportunity to be interviewed by the

local review panel in person or by telephone or to provide written material to the local

review panel:

9 C M Ul 127(tIES)
T«>Ir Underlined [DUXTO) TSXT MMCXTTzDI



1C
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

0-LS0496\K

(1) the child whose ease is being reviewed if ihc child is 10 years of

1 »

age or older;

(2) the parents, custodians, or other relatives of the child;
(3) the child3 out-of-home care provider;
(4) the child 3 guardian;
(5) the child3 guardian ad litem;
(6) the case worker or social worker assigned to the ease;
(7) if the ease is governed by 25 U.S.C. 1901 - 1963 (Indian Child
Welfare Act),
(A) the child"s Indian custodian; and
(B) the designated representative of the child 3 Indian tribe if
the tribe has intervened in the court ease; and
(8) other persons with a close personal knowledge of the case.
© At the discretion of the child 3 guardian ad litem, if the child whose ease
is being reviewed is under 10 years of age, the child may be present at interviews
conducted under (d) of this section and during review by the local review panel [,) or
may be interviewed. At the child3 request, a child who 1is 10 years of age or older
shall be allowed to be present at interviews or a review of the local review panel that
concerns the child 3 case unless the panel determines that for good cause the child 3
presence would be contrary to the best interests of the child or there is other good
cause for denying the child 3 request.
(0 During a review under (&) of this section, a local review panel shall
(1) determine whether the child has a case plan designed tj achieve
placemen in the least restrictive, most family-like setting available in close proximity
to the home of the child 3 parents that is consistent with the best interests [OF] and
special needs and circumstances of the child;
(2) evaluate the continuing necessity and appropriateness of the child"s
plucement, the extent of the compliance with the child"s ease plan, and the extent of
progress that has been made toward mitigating the causes that necessitated placement

away from the child"s parents;

(3) ascertain the date by which it is likely the child may be returned

CSHB 127(11KS) «10.
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to the home or placed for adoption or legal guardianship;

(4) determine whether there has been compliance with applicable
provisions of 25 U.S.C. 1901 - 1963 (Indian Child Welfare Act) and other applicable
state rid federal laws; and

(5) determine whether there has been compliance with court review

requirements of AS 47.10.080(0 and (D and [.)47.10.142(h)  AND AS 47.12.120(d)

AND (@)-
(@ The local review panel shall within 15 working [30] days after reviewing

the case submit a written report to the persons listed in (c) of this section,

(h) The report required under (g) of this section must make advisory
recommendations based on the best interests of the child in accordance with
AS 47.10.082 and must include notification of the right to request court review under
AS 47.10.080(0 [OR AS 47.12.120(d), AS APPROPRIATE]. If the court has
scheduled the ease for review, the local review panel shall submit its report at least
20 days before the hearing.

(@) The local review panel shall report to the state hoard [PANEL] information
needed by the state board [PANEL] to prepare the report required under
AS 47.14.210.

e See. 20 AS 47.14.250 is amended to read:

Sec. 47.14.250. Cooperation with state hoard and local review panels. The
department. Department of Law. other departments of the executive branch, public
defender, office of public advocacy, and court system shall cooperate with the state
hoard [PANEL] and the local review panels to facilitate timely review of plans for
children whose eases are reviewed under AS 47.14.20Q - 47.14,299, The duty of
executive branch agencies to cooperate under this section extends to the provision
of addresses and other Information .necessary for a local panel io locate a Penan
entitled to participate in a review under AS 47.14.240(c) or (d) If the addresses
and other Information mav be disclosed bv the agency_to lhe department Xor
conducting its child protection and child DIBCtmcm-duties. undsr.Jhi3.1lik
notwithstanding that providing thc-flddrr»ca pr.olhciLJulurnigliQllJQ-enlilka

pther than the department mav be prohibited under other laws relating to those

-11. CSHB 127(HES)
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agencies [THE JURISDICTION OF THE PANELS].

* Sec. 21. AS 47.72.250 is amended by adding a new subsection to read:

(b) The department shall cooperate and consult with the state board in the
development of departmental inf rmation systems relating to children in out-of-home
placements whose eases arc subject to review by local review panels. The department
shall develop information systems that ensure that aggregate data and individual ease
information needed by the state board and the local review panels for the performance

of their duties arc readily available from all of the department 3 information systems.

* See. 22. AS 47.14.260 is amended to read:

Sec. 47.14.260. Records: communications. @ Notwithstanding
AS 47.10.090 and [.] 47-10.093 [- AS 47.12.300, and 47.12.310], at the request of a
local review panel, the department, a municipality, the child 3 guardian ad litem, and
the court shall furnish to the local review panel relevant records concerning a child
and the child"s family who arc the subjects of a local panel review. At the conclusion
of a review, all copies of records provided to a local review panel under this section
shall be returned to the staff tint serves the local review panel or to the agency from
which the original copy was obtained unless the local review panel members need the
copies t»prepare the reports required under AS 47.14.240(g) - (I). Copies retained for
preparation of the reports shall be returned to the staff that serves the local -evicw
panel or to the originating agency upon completion of the reports. Notwithstanding
AS 44.62.310, records and reports of the local review panel, testimony before the local
review panel, and deliberations of the local review panel arc confidential under
AS 47.10.090 [AND AS 47.12.310].

(b) A public member of a local review panel [MEMBER] may not reveal to
another person, other than another member of the local review panel or the staff
serving the local review panel, a communication made to the member while
performing the member 3 duties under AS 47.14.200 «47.14.299 except as required
under AS 47.17 or as required by court order for good cause shown. A oulllk
member of a local review panel [MEMBER] may shprr with the state board
[PANEL] communications made during the public [LOCAL PANEL] member 3

performance of official duties if the public [LOCAL PANEL] member omits
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identifying information.

(©) A local review panel proceeding is not governed by AS 44.62.310.
* Sec. 23. AS 47.1* .270 is repealed and reenacted to read:

See. 47.14.770. Court review of report, (a) The local review panel snail
submit its final report to the court to aid the court in its review of temporary custody
orders issued under AS 47.10.142 and in its dispositional hearings and reviews under
AS 47.10080 and 47.10.083.

(b) The court may refer to the board for assignment to a local review panel a
ease called for a special review under AS 47.10.080(0. as appropriate.

* Sec. 24. AS 47.14.280 is amended to read:
Soc. 47.14.280. Immunity [INDEMNIFICATION] of board and panel

members and staff. A state board [PANEL] member* [AND] a local review panel
member,and a person serving as staff to the state hoard or a local review panel
shall be immune from [INDEMNIFIED BY THE STATE FOR] civil liability for a
negligent act or omission of the board or panel member or a person serving as staff
to the hoard or a local review panel that occurs in the performance of the member 3
or person”s duties under AS 47.14.200 - 47.14.299 unless the civil liability results

from the board or panel member 3 or other person 3 gross negligence or violation

of
(1) AS 47.14.260(b); or
(2) the oath or affirmation required under AS 47.14.220(c).

* Sec. 25. AS 47.14.299 is amended to read:
Sec. 47.14.299. Definitions. In AS 47.14.200 -47.14.299,

(1) "board’’means the state hoard;

(2) "department””means the Department of Health and Social
Services-
3 [M1 local review panel””means a local [CITIZEN OUT-0OF-
HOME CARE] review panel appointed under AS 47.14.220;
[(®] <“6ut-of-home care provider” means an agency or person, oilier
than the child 3 legal parents, with whom a child who is in the custody of the state

under AS 47.10.080(c)(1) or (3). 47.10.142. [AS 47.12.120(b)(3),J or AS 47.14.100(c)

-13- CS Ik 127<HKS)
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is currently placed; in this paragraph, "agency or person™ includes a foster parent, a

relative other than a parent, a person who has petitioned for adoption of the child, and

a residential child care facility;
(5) "panelllmeans a local rcylewLPuneh

®) ((3)] '"state board [PANEL]" means the Citizens “Foster Care
Review Board [PANEL FOR PERMANENCY PLANNING] established in [UNDER]
AS 47.14.200.

* Sec. 26. AS 47.14.230(b) and 47.14.230(c) are repealed.

* See. 27. TRANSITION, (@) Notwithstanding secs. 1-26 of this Act, the commissioner

of administration may phase in implementation of this Act. Local review panels shall begin
hearing all eases covered by this Act in Anchorage as soon as possible. Subject to

appropriations, local review panels shall be implemented in the remainder of the state as soon

as practicable.

(b) To the maximum extent for which appropriations arc available, local review panels

shall be in place in all judicial districts no later than 24 months after the effective date of this

Act.

* See. 28. This Act lakes effect immediately under AS 01.10.070(c).
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CS FOR HOUSE BILL NO. 127(HES)
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE -FIRST SESSION
BY THE HOUSE HEALTH. EDUCATION AND SOCLIL SERVICES COMMITTEE

O ffered:
Referred:

Sponsorfs):  HOUSE HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to the citizen review board and panels for permanency planning
for certain children 1in state custody; renaming the Citizens* Review Panel for
Permanency Planning as the Citizens™ Foster Care Review Board; extending the
termination date of the Citizens* Foster Care Review Board; relating to disclosures

about certain minors; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

e Section 1. AS 44.66.010(17) is amended to read:
an Citizens* Foster Care Review Board (PANEL FOR
PERMANENCY PLANNING) under AS 47.14.200 - June 30. (1997);
e See. 2. AS 47.10.080(m) isamended to read:
(m) Within 60 days after the date a child is removed from the child3 home
by the department, the department shall notify the C itizens Foster Care Review

Board (APPROPRIATE LOCAL CITIZEN OUT-OFHOME CARE REVIEW

1. CSHB 127(HES)
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PANEL] established in AS 47.14.200 [UNDER AS 47.14.220],

* Sec. 3. AS 47.10.080(n) is amended to read:

(n) Within 60 days after a court orders a child committed to the department
under (c) of this section and at a review under (0 or (D of this section, the department
shall inform the parties about the local [CITIZEN OUT-0OF-HOME CARE] review
panel established under AS 47.14.220.

* See. 4. AS 47.10.093(b) isamended to read:

(b) A state or municipal agency or employee may disclose information

regarding a ease to

(1) a guardian ad litem appointed by the court or to a citizen review

hoard or local review panel for permanency planning authorized by AS 47.14.200 or

47.14.220;

(2) a person or an agency requested to provide consultation or setvices
for a minor who is subject to the jurisdiction of the court under AS 47.10.010;

(3) school officials as may be necessary to protect the safety of the
minor who isthesubject of the case and the safety of school students and staff;

(4) a governmental agency as may be necessary to obtain that agency 3
assistance for the department in its investigation or to obtain physical custody of a
child; and

(5) a slate or municipal law enforcement agency as may be necessary
for a specific investigation being conducted by that agency or for disclosures by that
agency to protect the public safety.

* See. 5. AS 47.10.142(g) is amended to read:
(g) Within 60 days after a court orders a child committed to the department

under this section, the department shall inform the parties al out the local [CITIZEN
OUT-0F-HOME CARE] review panel established under AS 47.14.220.
* See. 6. AS 47.12.120(h) isamended to read:
(h) Within 60 days after the date a minor is removed from the minor 3 home
by the department, the department shall notify the Citizens®™ Foster Care Review
Board [APPROPRIATE LOCAL CITIZEN OUT-OF-HOME CARE REVIEW

PANEL] established in AS 47.14.200 [UNDER AS 47.14.220).

CSHB 12701ES) 2-
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* See. 7. AS 47.12.310(b) isamended to read:
(b) A state br municipal agency or employee may disclose information
regarding a ease to

(1) a guardian ad litem appointed by the court or to a citizen review
hoard or local review panel for permanency planning authorized by AS 47.14.200 -
47.14.220;

(2) a person or an agency requested to provide consultation or services
for a minor who is subject to the jurisdiction of the court under this chapter;

(3) school officials as may be necessary to protect the safety of the
minor who isthe subject of the ease and the safety of school students and staff;

(4) agovernmental agency as may be necessary to obtain that agency 3
assistance for the department in its investigation or to obtain physical custody of a
minor;

(5) a state or municipal law enforcement agency as may be necessary
for a specific investigation being conducted by that agency or for disclosures by that
agency to protect the public safety; and

(6) a victim as may be necessary to inform the victim about the
disposition or resolution of a ease involving a minor.

e See. 8. AS 47.14.200(a) is repealed and reenacted to read:
@ There is created in the Department of Administration the Citizens Foster
Care Review Board. The board consists of nine public members appointed by the
governor from among persons who have training, experience, special knowledge, or
a demonstrated interest in the welfare of children. An out-of*homc care provider or
a person employed by the court system, the Department of Health and Social Services,
the office of public advocacy, the Public Defender Agency, or the Department of Law
may not serve as a public member of the board. The governor shall appoint at least
one public member from each judicial district and shall appoint persons who are
reasonably representative of the various social, economic, racial, ethnic, and cultural
groups of the judicial district from which the members arc appointed. The governor
may not appoint a person who has committed a felony or violated AS 11.51.130 or a

law with substantially similar elements. The board also includes, as nonvoting
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members, the following state officials or their designees:
(1) the commissioner of health and social services;
(2) the director of the office of public advocacy;
(3) the attorney general:
(4) the public defender appointed under AS 18.85.030.
* See. 9. AS 47.14.200(b) is amended to read:

(b) Public [APPOINTED] members of the board [STATEPANEL] serve at
the pleasure of the governor for staggered terms of three years or until their successors
are appointed, llie.se members mav not serve more than two consecutive full terms,
except that thev mav he reappointed to one or two additional consecutive full
terms if thev have been off the board for at least three years immediately
preceding the reappointment.

* Sec. 10. AS 47.14.200(c) is amended to read:
(c) The voting members of the board [STATE PANEL] shall elect from

among the voting members a chair who shall serve for one year. Five PHREE]
voting members of the board [STATE PANEL] constitute a quorum for the transaction
of business. The board [PANEL] may not take official action without the affirmative
vote of al least three of its voting members.

* Sec. 11. AS 47.14.200(d) isamended to read:
(d Members of the board [STATE PANEL] arc entitled to reimbursement for
actual expenses necessary "o perform their duties as hoard [STATE PANEL] members.
The reimbursement may not exceed the amount of per diem and travel expenses
authorized for boards and commissions under AS 39.20.180.
* See. 12. AS 47.14.200(c) is amended to read:
(e) The hoard [STATE PANEL] shall meet at least twice annually Meeting:
may take place telcphonically.
* Sec. 13. AS 47.14.200(0 is amended to read:
(0 The board [STATE PANEL) may employ an executive director [A
PROGRAM COORDINATOR] who shall serve at the pleasure of the board (STATE
PANEL]. The executive director [PROGRAM COORDINATORT] shall employ staff

as necessary to carry out the executive director3 [PROGRAM COORDINATOR 3]

127CHES) 4
tfgy r«C Vnder1719(1 ICKICTED TEXT 1MCKC7KOI



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Mo 1

WORK

DRAFT WORK DRAFT 0-LS0496\H

duties under hoard [STATE PANEL) directives and to provide technical [CLERICAL)
assistance to local review panels. The hoard mav delegate duties to the executive

director as necessary to assist the hoard in administering AS 47.14.200 -47.14.299.

* Sec. 14. AS 47.14.210 is amended to road:

Sec. 47.14.210. Powers and duties (DUTIES) of the board [STATE
PANEL), () The hoard [STATE PANEL) shall
(1) hold regular and special meetings the hoard considers
necessary;
(2) adopt regulations necessary [BY REGULATION ADOPT
POLICIES AND PROCEDURES) tocany out its duties and to govern the performance

of the duties of the local review panels established under AS 47.14.220; the

regulations must nclude provisions that

(A) ensure that reviews conducted hv local review panels
meet the permanency planning review requirements for State compliance
with 42 U.S.C. 671 «675;

(B) set priorities to he followed hv local review panels so
that the cases that have the highest priority for review include cases that
involve children who are likelv to he in out-of-home placement for longer
than 90 davs. who have heen in more than one out-of-home placement,
whose siblings have been in more than one out-of-home placement, or
whose parents* parental rights are likelv to he terminated;

fC) establish procedures for expedited review of cases
described in (B) of this paragraph; and

D) establish the minimum number of local
members that must review a case and provide for the appointment of
substitute local review panel members to participate in the reyjew of acasg
when a member cannot he available due to an emergency;

[(D] ensure that the public members of the board and of the
local review panels (PANEL MEMBERS) receive the [MINIMUM) level of training
necessary to effectively carry out their duties,document in the board®"s records that

the public members of local review panels have completed the traininl and
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ensure Ihiit a public member of a local review panel docs not review a case until
training has heen received:

@ [(3)] coordinate and review the activities of the local review panels”®

(5) apply for private and federal grants and solicit contributions,
gifts, and heojests to administer and implement AS 47.14.200 -47.14.299:

(6) award grants or contracts from available money to local
governmental or public or private nonprofit agencies to provide assistance to the
state hoard and local review panels, to snnnort their activities, and to earrv out
projects or studies related to improving the system for permanency needs of
children in state foster care:

(7) use hoard staff to evaluate applicants for public members of
local review panels and to provide training to local review panel members [AND
MAKE RECOMMENDATIONS TO THE GOVERNOR ON APPOINTMENTS TO
THE LOCAL PANELS];

®) [(@®] prepare a report annually, by the 10th day of each regular
session of the legislature, concerning the activities of the state hoard and the local
review panels during the previous fiscal year; the report must include the number of
cases reviewed by each local review panel, a description of the characteristics of the
children whose cases were reviewed by the local review panels, the number of
children reunited with their families, the number of children placed in other permanent
homes, svstemic harriers to achieving permanency for children, and
recommendations and justifications for [PROGRAM] improvement in services and
programs provided to children, including recommendations relating to state agencies
and to the panel review system; the report may contain other information on the
experience of the local review panels; the board [STATE PANEL] shall provide the

governor and [NOTIFY] the legislature with [THAT] the report [IS AVAILABLE],

e Sec. 15. AS 47.14.210 is amended by adding a new subsection to read:

(1)) The board may by regulation require the department to provide
board or to a local review panel aggregate data about the permanency planning system
and information about particular cases that is not required under AS 47.14.240. The

department shall provide the data and information requested under these regulations.
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* See. 16. AS 47.14.220 isamended lo read:

Sec. 47.14.220. Appointment of local review panels, (@) Excent as
provided 1in regulations adopted under AS 47.14.210(a)(2)(D) relating to
substitutes, the hoard [THE GOVERNORT] shall appoint for each judicial district at
least [A LOCAL CITIZEN OUT-OF-HOME CARE REVIEW PANEL COMPOSED
OF] Five persons available to serve as puhlic members on local review panels [AND
TWO ALTERNATES] who arc residents of the judicial district. Puhlic members
[MEMBERST] shall serve staggered [THREE-YEAR] terms of three vears or until
their successors are [EXCEPT THAT. WHEN A LOCAL PANEL IS INITIALLY]
appointed. Public members mav not serve more than two consecutive full terms,
except that, after being off all panels for at least three vears. a member mav he
reappointed to one or two consecutive full terms T WO MEMBERS SHALL BE
APPOINTED FOR THREE-YEAR TERMS. TWO MEMBERS FOR TWO-YEAR
TERMS. .AND ONE MEMBER FOR A ONE-YEAR TERM. ALTERNATES SHALL
BE APPOINTED TO THREE-YEAR TERMS].

(b) The hoard [GOVERNOR] shall appoint as puhlic members [TO A
LOCAL PANEL] persons who have training, experience, special knowledge, or a
demonstrated interest in the welfare of children. An out-of-home care provider or a
person employed by the court system, the department, the office of public advocacy,
the Public Defender Agency, or the Department of Law may not serve as a puhlic
member [OR ALTERNATE MEMBER] of a local review panel. The hoard
[GOVERNOR] nir.y not appoint a person who has committed a felony or violated
AS 11.51.130 or a law .vith substantially similar elements.

(©) The public members [COMPOSITION] of a local review panel must be
reasonably representative of the various social, economic, racial, ethnic, and cultural
groups of the district from which the members arc appointed.

(d) If the hoard [STATE PANEL] determines that additional puhlic members
[LOCAL PANELS] are necessary in a judicial district because of excessively large or
complex caseloads for review or because of the demographics of cases [, OR
DETERMINES THAT A LOCAL PANEL ISNOT NECESSARY BECAUSE OF A

REDUCED CASELOAD], the hoard (GOVERNOR] may appoint additional public
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members [CREATE OR DISSOLVE A LOCAL PANEL. THE GOVERNOR MAY
NOT REDUCE THE NUMBER OF PANELS IN A JUDICIAL DISTRICT TO
FEWER THAN ONE). Appointments of public members [TO A PANEL
ESTABLISHED] under this subsection arc governed by (@) - (c) of this section.
Public members serve on the panel at the pleasure of the board.

(¢) When a person is appointed to serve as a public member on a local
review panel, the person shall swear or affirm in writing to keep confidential all
information that comes before the local review panel except for nonidcntifying case
information included in a report to the state board [PANEL], information for reports
required under AS 47.17, or as required by court order for good cause shown. A
public member of a local review panel [MEMBER] may also share confidential
information,on a need to know basis, whh other members of die local review panel,

the hoard, and the staff who serve the hoard or local review panel.

* Sec. 17. AS 47.14.230(a) is amended to read:

(€)) A local review panel shall conduct its meetings in the judicial district in

which its puhlic members reside.

* Sec. 18. AS 47.14.230(d) is amended to read:

() A puhlic member of a local review panel [MEMBERT] is not eligible for
travel expenses, per diem, or other expenses for service on the local review panel
unless the state hoard [PANEL] requires the public [A LOCAL PANEL] member to
travel to attend a meeting. If the state board [PANEL ] requires a puhlic member of
3 local review panel [MEMBERT] to travel to attend a meeting, the puhlic [LOCAL
PANEL] member is entitled to reimbursement for actual expenses incurred by the
member 1in attending the meeting, except that the reimbursement may not exceed the

amount of pet diem and travel expenses authorized for boards and commissions under

AS 39.20.180.

* See. 19. AS 47.14.240 is amended to read:

Sec. 47.14.240. Duties of local review panel, (@ A local review panel shall
review the case plan of each child in the custody of the department who is in a
placement other than the child*s own home under AS 47.10080(c)(1) or (3),

47.10.142, [AS 47.12.120(b)(3),] or AS 47.14.100(c) if the case is under the

CSHB 127(HES) xS
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jurisdiction of a court in the judicial district served by the local review panel. A local
review panel may request a local review panel in another judicial district to conduct
a review and make a report if that local review panel is more convenient for the child
and other persons involved.

(b) The local review panel shall review a case as required under 42 U.S.C. 671
- 675 (P.L. 96-272) within 90 [180] days after the day the child is initially icmoved
from the child"s home for a case that isdetermined under the board 3 regulations
to he of highest priority and within 180 d.»»s after the child is initially removed
for other cases and every six months after the date of the first court hearing on the
child"scase[ THEREAFTER]. A court review may be substituted for a review
requiredunder this subsection if the court review meets the requirements of this
subsection.

(c) At least 30 days before the local review panel [IT] begins a review, or
as soonaspracticable, the local review panel or the state hoard shall provide
written notice to the following persons thata review will be conducted and that each
person notified may participate in the review:

(1) the appropriate employees of the department;
(2) the child or the child 3 legal representative;
(3) die child"s parents;
(4) die child 3 guardian;
(5) the child3 guardian ad litem;
(6) the child 3 out-of-home care provider;and
(7) if the ease is governed by 25 U.S.C. 1901 - 1963 (Indian Child
Welfare Act),
(A) the child3 Indian custodian; and
(B) the designated representative of the child 3 Indian tribe if
the tribe has intervened in the court case.

(d) In reviewing a ease, the local review panel shall consider the case plan and
any progress report of the department or the child 3 guardian ad litem, court records,
and other relevant information about the child and the child®s family. The local panel

shall [ALSO] provide to the following persons an opportunity to be interviewed by the

9 CSHB 127(HES)
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local review panel in person or by lelcphonc or lo provide written materia® to the local

review panel:
@
age or older;
@
)
®
®
®
)
Welfare Act),

the child whose ease is being reviewedifthechildis 10 years of
the parents, custodians, or other relativesofthechild;

the child"s out-of-home care provider;

the child 3 guardian;

the child"s guardian ad litem;
the ease worker or social worker assigned to the case;

if the ease is governed by 25 U.S.C. 1901 - 1963 (Indian Child

(A) the child3 Indian custodian; and

(B) the designated representative of the child 3 Indian tribe if

the tribe has intervened in the court ease; and

(8) other persons with a close personal knowledge of the ease.

() Atthediscretion of the child 3 guardian ad litem, ifthe child whose ease

is being reviewed is under 10 years of age, the child may be present at interviews

conducted under (d) of this section and during review by the local review panel [] or

may be interviewed. At the child 3 request, a child who is 10 years of age or older

shall be allowed to be present at interviews or a review of the local review panel that

concerns the child3 ease unless the panel determines that for good cause the child3

presence would be contrary lo the best interests of the child or there is other good

cause for denying the child 3 request.

(0 During a review under (a) of this section, a local review panel shall

€y

determine whether the child has a case plan designed to achieve

placement in the least restrictive, most family-like setting available in dose proximity

to the home of the child 3 parents that is consistent with the best interests (OFJ and

special needs and circumstances of the child;

(2) evaluate the continuing necessity and appropriateness of the child"s

placement, the extent of the compliance with the child 3 case plan, and the extent of

progress that has been made toward mitigating the causes that necessitated placement

CSHB I127(11EE)
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away from the child3 parents;

(3) ascertain the date by which it is likely the child may be returned
to the home or placed for adoption or legal guardianship;

(4 determine whether there has been compliance with applicable
provisions of 25 U.S.C. 1901 - 1963 (Indian Child Welfare Act) and other applicable
state and federal laws; and

(5) determine whether there has been compliance with court review

requirements of AS 47.10.080(0 and (I) and [,] 47-10.142(h) [. AND AS 47.12.120(d)

AND @]-
(@ The local review panel shall within 15 working [30] days after reviewing

the case submit a written report to the persons listed in (c) of this section.

(h) The report required under (g) of this section must make advisory
recommendations based on the best interests of the child in accordance with
AS 47.10.082 and must include notification of the right to request court review under
AS 47.10.080(0 (OR AS 47.12.120(d), AS APPROPRIATE]. If the court has
scheduled the case for review, the local review panel shall submit its report at least
20 days before the hearing.

() The local review panel shall report to the state board [PANEL] information

needed by the state hoard [PANEL] to prepare the report required under

AS 47.14.210.

e Sec. 20. AS 47.14.250 is amended to read:

Sec. 47.14.250. Cooperation with state hoard and local review panels. The
department. Department of Law, other departments of the executive branch, public
defender, office of public advocacy, and court system shall cooperate with the state
board [PANEL] and the local review panels to facilitate timely review of plans for
children whose cases arc reviewed under AS 47,14,200 - 47,14,299. The duty of
executive branch agencies to cooperate under this section extends to the provision
of addresses and other information necessary for a local panel to locate a person
emitted to participate in a review under AS 47.14.240(c) or_(d) if lhe addresses
and other information mav be disclosed bv the agency to the department for

conducting its child protection and child Placement duties under this title

ol1* CSHB 127(HES)
New T#«ic I'nderlined tCILCTID text MKACKETEO!



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

WORK DRAFT WORK DRAFT 0-LS04%\H

nflI\vj(h?InndingJhat.provMingJhe._addresses or other information to entities
g-QUT-ihan MIV department mav bv prohjhited undcr.Qther laws rdatlnp to those

agencies [THE JURISDICTION OF THE PANELS).

e Sec. 21. AS 47.14.250 is amended by adding a new subsection to read:

(b) The department shall cooperate and consult with the state board in the
development of departmental information systems relating to children in out-of-home
placements whose eases are subject to review by local review panels. The department
shall develop information systems that ensure that aggregate data and individual ease
information needed by the state board and the local review panels for the performance

of their duties arc readily available from all of the department®s information systems.

* Sec. 22. AS 47.14.260 isamended to read:

Sec. 47.14.260. Records: communications. @ Notwithstanding
AS 47.10.090 and (;) 47.10.093 [ AS 47.12.300. and 47.12.310), at the request of a
local review panel, the department, a-municipality, the child"s guardian ad litem, and
the court shall furnish to the local review panel relevant records concerning a child
and the child3 family who arc the subjects of a local panel review. At the conclusion
of a review, all copies of records provided to a local review panel under this section
shall be relumed to the staff that serves the local review panel or to the agency from
which the original copy was obtained unless the local review panel members need the
copies to prepare the reports required under AS 47.14.240(g) - (I)- Copies retained for
preparation of the reports shall be returned to the staff that serves the local review
panel or to the originating agency upon completion of the reports. Notwithstanding
AS 44.62.310. records and reports of the local review panel, testimony before the local

review panel, and deliberations of the local review panel are confidential under

AS 47.10.090 [AND AS 47.12.310).

(b) A public member of a local review panel [MEMBER) may not reveal to

another person, other than another member of the local review panel or the staff
serving the local review panel, a communication made to the member while
performing the member™s duties under AS 47.14.200 - 47.14 299 except as required
under A " 47.17 or as required by court order lor good cause shown. A public

member of a local review panel [MEMBER) may share with the state board

CSIIH 127(FIES) -12~
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(PANfcL) communications made during the public (LOCAL PANEL] member 3
performance of offidal duties if the public (LOCAL PANEL] member omits
identifying information.

(©) A local review panel proceeding is not governed by AS 44.62.310.

e See. 23. AS 47.14.270 is repealed and vcchacted to read.

See. 47.14.270. Court review of report, (@ The local review panel shall
submit its final report to the court to aid the court in its review of temporary custody
orders issued under AS 47.10.142 and in its dispositional hearings and reviews under
A'S 47.10.080 and 47.10.083.

(b) The court may refer to the board for assignment to a local review panel a
case called for a special review under AS 47.10.080(0. as appropriate.

e Sec. 24. AS 47.14.280 is amended to read:

See. 47.14.280. Immunity (INDEMNIFICATION] of board and panel
members and staff. A state board (PANEL] member, (AND] a local review panel
member,and a person serving as staff to the state hoard or a local review panel
shall be immune from [INDEMNIFIED BY THE STATE FOR] civil liability for a
negligent act or omission of the board or panel member or a person serving as staff
to the board or a local review panel that occurs in the performance of the member 3
or person 3 duties under AS 47.14.200 « 47.14.299 unless the civil liability results
from the hoard or panel member 3 or other Person®s gross ncdigcncc or violation
of

(1) AS 47.14.260(b); or
(2) the oath or affirmat®on required under AS 47.14.220(c).

e Sec. 25. AS 47.14.1%® is amended to read:
Sec. 47.14.299. Definitions. In AS 47.14.200 -47.14,299.
(1) > >ard”’means the state board;
(2) Tepartment>>means the Department of.HcaHh-amLSaslal
Services:

3) (D] Aocal review panel””’means a local (CITIZEN OUT-0F —

HOME CARE] review panel appointed under AS 47.14.220;

LD (@] "out-of-home care provider* means an agency or person, uther

13- CSHB [127HIES)
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than the chi @"s legal parents, with whom a child who is in the custody of the state
under AS 47.10.080(c)(1) or (3). 47,10.142. (AS 47.12.120(b)(3).] or AS 47.14.100(c)
is currently placed; in this paragraph, "agency or person™ includes a foster parent, a
relative other than a parent, a person who has petitioned for adoption of the child, and
a residential child care facility;

(5) "panell® means a local .review._panel;

) (3] 'state hoard (PANEL]™ means the Citizens ”Foster Care
Review Board (PANEL FOR PERMANENCY PLANNLNG] established in (UNDER]
AS 47.14.200.

*Sec. 26. AS 47.14.230(b) and 47.14.230(c) arc repealed.

e See. 27. TRANSITION, (@ Notwithstanding sees. 1 -26 of this Act. the commissioner
of administration may phase in implementation of this Act. Local review panels shall begin
hearing all eases covered by this Act in Anchorage as soon as possible. Subject to
appropriations, local review panels shall be implemented in the remainder of the state as soon
as practicable.

(b) To the maximum extent for which appropriations arc available, local review panels
shall be in place in all judicial districts no later than 24 months after the effective date of this

Act.
See. 28. This Act takes effect immediately under AS 01.10.070(c).
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AM.END .M.ENT

OFFERED INTHE HOUSE BY REPRESENTATIVE IORTER

TO: Draft CSHB 127(HES) ("H" Version)

Page 4, line 3:
Delete V

Insert V

Page 4, lines 4-5:

Delete all material.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 Of465-2450 STATE OF ALASKA

FAX (907) 465-2029
Mail Stop 3101

130 Sownrd Slrcot, Suite 409
Junoau, Alaska 99801-2105

MEMORANDUM March 25. 1997

SUBJECT: Sectional Summary ofCSI1IB 127(1 IBS). "F" version. (Foster Care
Review System)

TO: Representative Con Bundc, Chair
Health, Education and Social Services Committee

Attn: Patti Swenson

FROM: Terri Lautcrbach NN
Legislative Counsel

You have requested a sectional summarylof the above-described bill.

As a preliminary matter, note that a sectional summary ofa bill should not be considered an
authoritative interpretation of the bill and the bill itself is the best statement of its contents.
If you would like an interpretation of the bill as it may apply to a particular set of

circumstances, please advise.

In general, this bill renames the Citizens Review Panel for Permanency Planning as the
Citizens Foster Care Review Board and renames the local citizen out-of-home care review

panels as. more simply. local review panels.

Section 1. Reflects the new name for the former Citizens* Review Panel for Permanency
Planning and extends its termination date to the year 2000.

Section 2. Requires DHSS to notify the state board, rather than a local panel, about a child

that DHS S removes front a home.
Section 3. Reflects the name change for the local panels.

Section 4. Reflects the name changes and adds the "safety of the minor™ as a reason for
disclosure of otherwise conlidcnlial information to school officials.

Section 5. Rcflecls the name changes.

Section 6. Requires DHSS lo notify the state board, rather than a local panel, about a child
that DHS S removes from a home.

SECTIONAL SUMMARY - CS HB 127 VERSION F



Representative Con Bundc
March 25, 1997
Page 2

Section 7. Reflects the name changes and adds the "safety of the minor™ as n reason for
disclosure of otherwise confidential information to school officials.

Section 8. Renames and reconstitutes the state hoard for review of foster care.

Section 9. Reflects the new make-up and name of the state board. Al lows for reappointment

of board members.

Section 10. Sets quorum and voting requirements for the state board.
Section 11. Reflects the name change of the state board.

Section 12. Sets twice yearly meeting requirement asa minimum.

Section 13. Allows the state board to lavc an executive director to whom the board may

delegate its powers.

Section 14. Adds new duties for the state board: toapply for private and federal grants and
solicit contributions, to award grants or contracts to carry out projects or studies related to
improving the foster care system, and to use board staffer award contracts to evaluate
applicants for positions on local review panels and to provide training of board members and
local review panel members. Changes the board™s reporting :quircmcnl so that it must
provide itsannual report to the legislature rather than just notify the legislature that the report
isavailable. (Hie legislature recently changed almost all annual reporting requirements to
be a notification to the legislature; this change would reverse that decision for this board.)

Section 15. Sets the composition requirements for local review panels.

Section 16. Reflects the name change and new composition of the local review panels.
Section 17. Reflects the name change and new composition of the local review panels.
Section 18. Reflects the name change of the local panels. In subsection (b), changes the
review time to 90 days atlcr the child is initially removed from home. In subsection (¢), adds

a provision to give flexibility to the 59-Jay notice requirement of current law.

Section 19. Requires other executive branch agencies to disclose confidential information
to the local panels to assist them in locating persons entitled lo participate in a case review.

Section 20. By deleting references to AS 47.12.300 and 47.12.310 in subsection (@), this
section may restrict the review panels® access to delinquency records. However, itmay be
that the references to AS 47.10.090 and 47.10.093 are considered sufficient to retain that
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March 25. 1997
Page 3

access. lrecommend that the committee obtain an explanation from DHS S about the intent
of thisamendment and clarify the bill as considered necessary.

Section 21. Describes the interaction between the court and the local review panels.

Section 22. Reflects the name changes for the board and local panels and ".itroducesa new
gross negligence standard for their civil liability.

Section 23. Changes definitions to reflect the name changes for the board and local panels.

Section 24. Repeals subsections of law whose subject matter (quorum and officers) has been

added in other parts of the bill.

Section 25. Allows phascd-in implementation of the bill with full implementation within

two years.

Section 26. Gives the bill an immediate effective date.

TML:-jdr
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CS FOR HOUSE BILL NO. 127(HES)
INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE «FIRST SESSION

BY THE HOUSE HEALTH, EDUCATION AND SOCLVL SERVICES COMMITTEE

Offered:
Referred:

Spotuorf*): HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to the citizen review hoard and pancLs for permanency planning
for certain children in state custody; renaming the Citizens™ Review Panel for
Permanency Planning as the Citizens” Foster Care Review Board; extending the
termination date of the Citizens” Foster Care Review Board; relating to disclosures

about certain minors; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

e Section 1. AS 44.66.010(17) isamended to read:
an Citizens® Foster Care Review Board (PANEL FOR
PERMANENCY PLANNING] under AS 47.14.200 - June 30. 2000 (1997);
* Sec. 2. AS 47.10.080(m) is amended to read:
(m) Within 60 days after die date a child is removed from the child3 home
by the department, the department shall notify the Citizens Foster Care Review

Board (APPROPRIATE LOCAL CITIZEN OUTOF-HOME CARE REVIEW

_ -1- CSHB 127(LIES)
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PANEL] established in AS 47.14.200 [UNDER AS 47.14.220].
* See. 3. AS 47.10.080(n) is amended to read:

(n) Within 60 days after a court orders a child committed to the department
under (c) of this section and at a review under (0 or (D) of this section, the department
shall inform the parties about the local [CITIZEN OUT-0F-HOME CARE] review
panel established under AS 47.14.220.

* Sec. 4. AS 47.10.093(b) is amended to read:
(b) A state or municipal agency or employee may disclose information

regarding a case to

(1) a guardian ad litem appointed by the court or to a citizen review
hoard or local review panel for permanency planning authorized by AS 47.14.200 or
47.14.220;

(2) a person or an agency requested to provide consultation or services
for a minor who is subject to the jurisdiction of the court under AS 47.10.010;

(3) school officials as may be necessary to protect the safety of the
minor who is the subject of the ease and the safety of school students and staff;

(4) a governmental agency as may be necessary to obtain that agency®s
assistance for the department in its investigation or to obtain physical custody of a
child; and

(5) a state or municipal law enforcement agency as may be necessary
for a specific investigation being conducted by that agency or for disclosures by that
agency to protect the public safety.

e Sec. 5. AS 47.10.142(g) is amended to read:

(g) Within 60 days after a court orders a child committed to the department
under this section, the department shall inform the parties about the local [CITIZEN
OUT-0F-HOME CARE) review panel established under AS 47.14.220.

e See. 6. AS 47.12.120(h) is amended to read:

(h) Within 60 days after the date a minor is removed from the minor"s home
by the department, the department shall notify the Citizens* Foster Care Review
Board [APPROPRIATE LOCAL CITIZEN OUT-OF-HOME CARE REVIEW

PANEL] established in AS 47.14.200 [UNDER AS 47.14.220).

CSIIT 127(HES) 2-
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* Sec. 7. AS 47.12.310(b) is amended to read:
(b) A state or municipal agency or employee may disclose information
regarding a ease to

(1) a guardian ad litem appointed by the court or to a citizen review
board or local review panel for permanency planning authorized by AS 47.14.200 -
47.14.220;

(2) a person or an agency requested to provide consultation or services
for a minor who is subject to the jurisdiction of the court under this chapter,

(3) school officials as may be necessary to protect the safety of the
minor who is the subject of the ease and the safety of school students and staff;

(4) a governmental agency as may be necessary to obtain that agency 3
assistance for the department in its investigation or to obtain physical custody of a
minor;

(5) a state or municipal law enforcement agency as may be necessary
for a specific investigation being conducted by that agency or for disclosures by that
agency to protect the public safety; and

(6) a victim as may be necessary to inform the victim about the
disposition or resolution of a case involving a minor.

e See. 8. AS 47.14.200(a) is repealed and reenacted to read:
@ There is created in the Department of Administration the Citizens" Foster
Care Review Board. The board consists of seven public members appointed by the
governor from among persons who have training, experience, special knowledge, or
a demonstrated interest in the welfare of children. An out-of-home care provider or
a person employed by the court system, the Department of Health and Social Services,
the office of public advocacy, the Public Defender Agency, or the Department of Law
may not serve as a public member of the board. The governor shall appoint at least
one public member from each judicial district and shall appoint persons who arc
reasonably representative of the various social, economic, racial, ethnic, and cultural
groups of the judicial district from which the members are appointed. The governor
may not appoint a person who has committed a felony or violated AS 11.51.130 or a

law with substantially similar elements. The board also includes the following state

3 CSHB 127(HES)
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officials or their designees:
(1) the commissioner of health and social services as a nonvoting
member;
(2) the director of the office of public advocacy;
(3) the attorney general as a nonvoting member;
(4) the public defender appointed under AS 18.85.030.
* See. 9. AS 47.14.200(b) is amended to read:

(b) Public [APPOINTED) members of the hoard [STATE PANEL] serve at
the pleasure of the governor for staggered terms of three years or until their successors
arc appointed. These members may not serve more than two consecutive full terms,
except that thev mav he reannointed to one or two additional consecutive full
terms if thev have been ofT the hoard for at least three years immediately
preceding the reappointment.

* Sec. 10. AS 47.14.200(c) is amended to read:

(©) The [VOTING) members of the hoard [STATE PANEL] shall elect from
among the public [VOTING] members a chair who shall serve for one year. Five
[THREE VOTING] members of the hoard [STATE PANEL] constitute a quorum for
the transaction of business if at least three oHhc public members arc present. The
hoard [PANEL] may not take official action without the affirmative vote of at least
three of its membcrsl with..at_least_twQ olLthg. affirmative votes being made hv
public members.

* See. 11. AS 47.14.200(d) is amended to read:

(d) Members of the board (STATE PANEL] are entitled to reimbursement for
actual expenses necessary to perform their duties as hoard [STATE PANEL] members.
The reimbursement may not exceed the amount of per diem and travel expenses
authorized for boards and commissions under AS 39.20.180.

* Sec. 12. AS 47.14.200(c) is amended to read:

(e) The board (STATE PANEL] shall meet at least twice annually. Meetings
may take place (clcphonically.

* See. 13. AS 47.14.200(f) is amended to read:

(0 The board [STATE PANEL] may employ an executive director [A

CSHB 127(HES) -4-
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PROGRAM COORD ItNATOR] who shall serve at the pleasure of the board [STATE
PANEL] . “"Hie executive director [PROGRAM COORDINATOR] shall employ staff
as necessary to carry out the executive director 3 [PROGRAM COORDINATOR 3]
duties under board [STATE PANEL] directives and to provide technical [CLERICAL]
assistance to local review panels. The board mav delegate duties to the executive

director as necessary to assist the hoard in administering AS 47.14.200 - 47.14.299.

* Sec. 14. AS 47.14.210 is amended to read:

Sec. 47.14.210. Powers and duties [DUTIES] of the board (STATE
PANEL]. The hoard [STATE PANEL] shall

) hold regular and special meetings the hoard considers
necessary;

f2) adont regulations ner”~sarv [BY REGULATION ADOPT
POLICIES AND PROCEDURES] tocarry out its duties and to govern the performance
of the duties of the local review panels established under AS 47.14.220;

) [(@] ensure that the public members of the board and of the
local review panels [PANEL MEMBERS] receive the [MINIMUM] level of training
necessary to effectively carry out their duties,document in the board 3 records that
the public members of local review panels have completed the training, and
ensure that a puhlic member of a local review panel docs not review a case until
training.has been xccei d;

4 [(3)] coordinate and review the activities of the local review panels;

(5) annlv for private and federal grants and solicit contributions.
gi0s. and bequests t0 administer and implement AS 47.14.200 - 47.14.299;

(6) award grants or contracts from available monev to local
governmental or public or private non Profit agencies to carry out projects or

studies related to improving the system for pcrmancncv needs of children in state

(7) use board staff to cvaluate-appllcanto for public mcmbm_of
local rcvicw_panels and to provide training io local review pond members (AND
MAKE RECOMMENDATIONS TO THE GOVERNOR ON APPOINTMENTS TO

THE LOCAL PANELS];

o5 CSHB 127(HES)
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®) [(®J prepare a report annually, by the 10th day of each regular
session of the legislature, concerning the activities of the state hoard and tjie local
review panels during the previous fiscal year; the report must include the number of
eases reviewed by each local review panel, a description of the characteristics of the
children whose eases were reviewed by the local review panels, the number of
children reunited with their families, the number of children placed in other permanent
homes, svsten harriers to achieving permanency for children, and
recommendations and justifications for (PROGRAM] 1improvement in services and
programs provided to children, including recommendations relating to state agencies
and to the panel review system; the report may contain other information on the
experience of the local review panels; the hoard (STATE PANEL] shall provide the

governor and [NOTIFY] the legislature with (THAT] the report [IS AVAILABLE].

* Sec. 15. AS 47.14.220 is amended to read:

Sec. 47.14.220. Appointment of local review panels, (@ The hoard
[GOVERNORT] shall appoint for each judicial district at least [A LOCAL CITIZEN
OUT-OF-HOME CARE REVIEW PANEL COMPOSED OF] five persons available
to serve as puhlic members on local review panels [AND TWO ALTERNATES]
who arc residents of the judicial district. Puhlic members [MEMBERS] shall serve
staggered [THREE-YEAR] terms of three vears or until their successors are
[EXCEPT THAT, WHEN A LOCAL PANEL IS INITIALLY] appointed. Public
members mav not serve more than two consecutive full terms, except that, after
being off all panels for at least three vears. a member may he reappointed to one
or two consecutive full terms TWO MEMBERS SHALL BE APPOINTED FOR
THREE-YEAR TERMS. TWO MEMBERS FOR TWO-YEAR TERMS. AND ONE

MEMBER FOR A ONE-YEAR TERM. ALTERNATES SHALL BE APPOINTED

TO THREE-YEAR TERMS].

(b) The hoard [GOVERNORT] shall appoint as puhlic members [TO A

LOCAL PANEL] persons who have training, experience, special knowledge, or a
demonstrated interest in the welfare of children. An out-of-home care provider or a
person employed by the court system, the department, the office of public advocacy,

the Public Defender Agency, or the Department of Law may not serve as a public

CSHB 127(HES) %-

NOV Toxt Vndtrlintd iDUXTtO TEXT 8RACKETEDI



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

WORK DRAFT WORK DRAFT 0-LS0496\F

member [OR ALTERNATE MEMBER] of a local review panel. The board
[GOVERNOR] may Inot appoint a person who has committed a felony or violated
AS 11.51.130 or a law with substantially similar elements.

(©) The public members [COMPOSITION] of a local review panel must be
reasonably representative of the various social, economic, racial, ethnic, and cultural
groups of the district from which the members are appointed.

(d) Ifthe board [STATE PANEL] determines that additional public members
[LOCAL PANELS] arc necessary in a judicial district because of excessively large or
complex caseloads for review or because of the demographics of cases [, OR
DETERMINES THAT A LOCAL PANEL ISNOT NECESSARY BECAUSE OF A
REDUCED CASELOAD], the board [GOVERNOR] may appoint additional public
members [CREATE OR DISSOLVE A LOCAL PANEL. THE GOVERNOR MAY
NOT REDUCE THE NUMBER OF PANELS IN A JUDICIAL DISTRICT TO
FEWER THAN ONE]. Appointments of public members [TO A PANEL
ESTABLISHED] under this subsection arc governed by (&) - (c) of this section.
Public members serve on the panel at the pleasure of the hoard.

() When a person is appointed to serve as a public member on a local
review panel, the person shall swear or affirm in writing to keep confidential all
information that comes before the local review panel except for nonidentifying case
information included in a report to the state board [PANEL], information for reports
required under AS 47.17, or as required by court order for good cause shown. A
public member of a local review panel [MEMBER] may also share confidential
information, on a need to know basis, with other members of the local review panel,

the board, and tfe staff who serve the hoard or local review panel.

* See. 16. AS 47.14.230(a) is amended to read:

(€)) A local review panel shall conduct its meetings in the judicial district in

which its puhlic members reside.

* Sec. 17. AS 47.14.230(d) is amended to read:
@ A puhlic member of n local review panel [MEMBERT] is not eligible for

travel expenses, per diem, or other expenses for service on the local review panel

unless the state hoard [PANEL] requires the public [A LOCAL PANEL] member to

.. CSHB 127(HES)
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travel to attend a meeting. If the state hoard [PANEL] requires a public member of
a local review panel (MEMBER] to travel to attend a meeting, the public [LOCAL
PANEL] member is entitled to reimbursement for actual expenses incurred by the
member in attending the meeting, except that the reimbursement may not exceed the
amount of per diem and travelexpenses authorized for boards and commissions under

AS 39.20.180.

* Sec. 18. AS 47.14.240 is amended to read:

Sec. 47.14.240. Duties of local review panel, (@ A local review panel shall
review the case plan of each child in the custody of the department who is in a
placement other than the child3 own home under AS 47.10.080(c)(1) or (3),
47.10.142, [AS 47.12.120(b)(3),] or AS 47.14.100(c) 1if the case is under the
jurisdiction of a court in the judicial district served bv the local review panel. A local
review panel may request a local review panel in another judicial district to conduct
a review and make a report if that local review panel is more convenient for the child
and other persons involved.

(b) The local review panel shall review a ease as required under 42 U.S.C. 671
- 675 (P.L. 96-272) within 90 [180] days after the day the child is initially removed
from the child3 home and every six months thereafter. A court review may be
substituted for a review required under this subsection if the court review meets the
requirements of this subsection.

(c) At least 30 days before the local review panel [IT] begins a review, or
as soon as practicable, the staff of the local review panel or of the state board shall
provide written notice to the following persons that a review will be conducted and
that each person notified may participate in the review:

(1) theappropriate employees of the department:
(2) thechild or the child3 legal representative;
(3) thechild3 parents:

(4) thechild"s guardian:

(5) thechild®s guardian ad litem:

(6) the child"s out-of-home care provider; and

(7) ifthe ease is governed by 25 U.S.C. 1901 - 1963 (Indian Child

CSHB 127(HES) xS
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Welfare Act),

('A) the child 3 Indian custodian; and
(B) the designated representative of thechild3 Indian tribe if
the tribe has intervened in the court ease.

(@In reviewing a ease, the local review panel shali consider the ease plan and
any progress report of the department or the child 3 guardian ad litem, court records,
and otherrelevantinformation about the child and the child3 family. Department
staff [THELOCAL PANEL] shall [ALSO] provide to the following persons an
opportunity to be interviewed by the local review panel in person or by telephone or
to provide written material to the local review panel:

(1) the child whose case is being reviewed if the child is 10 years of
age or older;
(2) the parents, custodians, or other relatives of the child;
(3) the child 3 out-of-home care provider;
(4) the child 3 guardian;
(5) the child3 guardian ad litenm;
(6) the case worker or social worker assigned to the ease;
(7) if the ease is governed by 25 U.S.C. 1901 - 1963 (Indian Child
Welfare Act),
(A) the child3 Indian custodian; and
(B) the designated representative of the child 3 Indian tribe if
the tribe has intervened in the court case; and
(8) other persons with a close personal knowledge of the ease.

(c) Atthediscretion of the child 3 guardian ad litem, if the child whose case
is being reviewed is under 10 years of age, the child may be present at interviews
conducted under (d) of this section and during review by the local review panel [,] or
may be interviewed. At the child3 request, a child who is 10 years of age or older
shall beallowed to be present at interviews or a review of the local review panel that
concerns thechild"s case unless the panel determines that for good cause die child®s

presence would be contrary to the best interests of die child or there is other good

cause for denying the child 3 request.

9 CSHB 127(1IRS)
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(0 During a review under (a) of this section, a local review panel shall

(1) determine whether the child has a ease plan designed to achieve
placement in the least restrictive, most family-like setting available in close proximity
to the home of the child 3 parents that is consistent with the best interests [OF] and
special needs and circumstances of the child;

(2) evaluate the continuing necessity and appropriateness of the child3
placement, the extent of the compliance with the child 3 case plan, and the extent of
progress that has been made toward mitigating the causes that necessitated placement

away from the child 3 parents;

(3) ascertain the date by which it is likely the child may be returned
to the home or placed for adoption or legal guardianship;

(4) determine whether there has been compliance with applicable
provisions of 25 U.S.C. 1901 - 1963 (Indian Child Welfare Act) and other applicable
state and federal laws; and

(5) determine whether there has oecn compliance with court review
requirements of AS 47.10.080(0 and (D and [,] 47-10.142(h)  AND AS 47.12.120(d)
AND @]

(@) The local reviev panel shall within 18 [30] days after reviewing the case
submit a written report to the persons listed in (c) of this section.

(h) The report required under (g) of this section must make advisory
recommendations based on the best interests of the child in accordance with
AS 47.10.082 ant must include notification of the right to request court review under
AS 47.10.080(0 (OR AS 47.12.120(d). AS APPROPRIATE], If the court has
scheduled die case for review, the local review panel shall submit its report at least
20 days before the hearing.

(@ The local n*"cv* panel shall report to the state hoard [PANEL] information
needed by the state hoard [PANEL] to prepare the report required under

AS 47.14.210.

* Sec. 19. AS 47,14.250 isamended to read:

Sec. 47.14.250. Cooperation with state board and local review panels. The

department. Department of Law, other departments of the executive branch, public

CSHB 127(HES) -10-
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defender, office of putblic advocacy, and court system shall cooperate with the state
bonrd [PANEL] and the local review panels to facilitate timely review of plans for
children whose eases are reviewed under AS 47.14.200 - 47.14.299. The dntv nf
executive branch agencies to cooperate under this section extends to the provision
ofnddrcsses.and other information necessary for a local panel to locate n nersnn
entilled to_narticipnte in a review under AS 47.14,240(c) or (d) notwithstanding
that nrovidinc the addresses or other information mav be prohibited under other
laws relating to those agencies [THE JURISDICTION OF THE PANELS).
* Sec, 20. AS 47.14.260 is amended to read:

See. 47.14.260. Records: communications. @ Notwithstanding
AS 47.10.090 and [,] 47.10.093 [, AS 47.12.300, and 47.12.310], at the request of a
local review panel, the department, a municipality, the child3 guardian ad litem, and
the court shall furnish to the local review panel relevant records concerning a child
and the child 3 family who are the subjects of a local panel review. At the conclusion
of a review, all copies of records provided to a local review panel under this section
shall be returned to the staff that serves the local review panel or to the agency from
which the original copy was obtained unless the local review panel members need the
copies to prepare the reports required under AS 47.14.240(g) - (I)- Copies retained for
preparation of the reports shall be returned to the staff that serves the local review
panel or to the originating agency upon completion of the reports. Notwithstanding
AS 44.62.310, records and reports of the local review panel, testimony before the local
review panel, and deliberations of the local review panel are confidential under
AS 47.10.090 [AND AS 47.12.310].

(b) A public member of a local review panel [MEMBER] may not reveal to
another person, other than another member of the local review panel or the staff
serving the local review panel, a communication made to the member while
performing the member 3 duties under AS 47.14.200 - 47.14.299 except as required
under AS 47.17 or as required by court order for good cause shown. A nubile
member of a local review panel [MEMBER] may share with the state board
[PANEL] communications made during the public [LOCAL PANEL] member®s

performance of official duties if the nubile [LOCAL PANEL] member omits

my roce VNATIiN'G CILTTHD :OCT mxaGkzrEyl oo 27 (HES)
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identifying information.

(©) A local review panel proceeding is not governed by AS 44.62.310.

e See. 21. AS 47.14.270 is repealed and reenacted to read:
Sec. 47.14.270. Court review of report, (a) The local review panel shall
submit its final report to the court to aid the court in its review of temporary custody
orders issued under AS 47.10.142 and in its dispositional hearings and reviews under

AS 47.10.080 and 47.10.083.

(b) The court may refer to the board for assignment to a local review panel a

ease called for a special review under AS 47.10.080(0. as appropriate.

e See. 22. AS 47.14.280 isamended to read:

See. 47.14.280. Immunity [INDEMNIFICATION] of board and pane!
members. A state board [PANEL] member and a local review panel member shall
be immune from [INDEMNIFIED BY THE STATE FOR] civil liability for a
negligent act or omission of the board or panel member that occurs in the
performance of the member 3 duties under AS 47.14.200 -47.14.299 unless the civil
liability results from the panel member 3 gross negligence or violation of

(1) AS 47.14.260(b); or

(2) the oath or affirmation required of a local review panel member
under AS 47.14.220(e).

e See. 23. AS 47.14.299 isamended to read:

Sec. 47.14.299. Definitions. In AS 47.14.200 - 47.14.299.

(1) "board" means the state board;

(2) ™epartment® means the Department of Health and Social
Services:

A [M] “local review panel” means a local [CITIZEN OUT-0F —
HOME CARE] review panel appointed under AS 47.14.220;

@) [(@] "out-of-home care provider" means an agency or person, other
than the child 3 legal parents, with whom a child who is in the custody of the state
under AS 47.10.080(c)(1) or (3). 47.10.142. [AS 47.12.120(b)(3).) or AS 47.14.100(c)
is currently placed; in this paragraph, “dgency or person” includes a forer parent, a

relative other than a parent, a person who has petitioned for adoption of the child, and

CSI I 127(L IKS) 12-
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a residential child care facility;
(5) "pand" means a local review panel;
®) [(31 "state hoard (PANEL)"™ means the Citizens ”Foster Care
Review Board [PANEL FOR PERMANENCY PLANNING) established in (UNDER)
AS 47.14.200.
* See. 24. AS 47.14.230(b) and 47.14.230(c) arc repealed.
¢ See. 25. TRANSITION, (@ Notwithstanding sees. 1 e 24 of this Act. the commissioner
of administration may phase in implementation of this Act. Local review panels shall begin
hearing all eases covered by this Act in Anchorage as soon as possible. Subject to

appropriations, local review panels shall be implemented in the remainder of the state as soon

as practicable.

(b) To the maximum extent for which appropriations arc available, local review panels

shall be in place in all judicial districts no later than 24 months after the effective date of this

Act.
e Sec. 26. This Act takes effect immediately under AS 01.10.070(c).

13- CSHIB 127(11KS)
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01 ISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 ! STATE OF ALASKA

FAX (907) 465-2029
Mail Stop 3101

130 Seward Street. Suite 409
Junoau, Alaska 99801-2105

M KM QRANDH M February 18. 1997
SUBJECT: Sectional Summary of MB 127. (Foster Care Review System)
TO: Representative Con Bundc, Chair

Health, Education and Social Services Committee
Attn: Patti Swenson

FROM: Terri Lautcrbach /7 \ u it
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an
authoritative interpretation of the bill and the bill itself is the best statement of itscontents.
If you would like an interpretation of the bill as it may apply to a particular set of
circumstances, please advise.

In general, this bill renames the Citizens "Review Panel for Permanency Planning as the
Citizens® Foster Care Review Board and renames the local citizen out-of-home care review
panels as, more simply, local review panels. The bill also redistributes some of the duties

between the board and the local panels.

lirclioiLL Reflects the new name for the former Citizens® Review Panel for Permanency
Planning and extends itstermination date tr fie year 2000.

Section 2. Requires DHSS to notify the state board, rather than a local panel, about a child
that DHSS removes from a home.

Section 3. Reflects the name change for the local panels.
SuliimJj Reflects the name changes.
Section S. Reflects the name changes.

Section 6. Requires DHSS to notify the state board, rather than a local panel, obout a child
that DHSS removes from a home.

SECTIONAL SUMMARY - HB 127



Representative Con Bundc, Chair
February 18, 1997
Page 2

Section 7. Deletes citizen review panels from the list of entities to which a state o,
municipal agency or employee may disclose information regarding a ease. This appears to
restrict panel access to delinquency information. Hie committee may wish to explore the

intent of thisamendment further.

Section 8. Renames and reconstitutes the state board for review of foster care.
Section 9. Reflects the new make-up anJ name of the state board.

Section 10. Sets quorum and voting requirements for the slate board.

Section 11. Reflects the name change of the state board.

Section 12. Sets twice yearly meeting requirement asaminimum.

Section 13. Allows the state board to have an executive director towhom the board may

delegate its powers.

Section 14. Adds new duties for the state board: to apply for private and federal grants and
solicit contributions, to award grants or contracts to carry out projects or sti dies related to
improving the foster care system, and to use board staff or award contracts to evaluate
applicants for positions on local review panels and to provide training of local review panel
members. Changes the board"s reporting requirement so that itmust provide itsjinnual report
to the legislature rather than just notify the legislature that the report is available. (The
legislature recently changed almost all annual reporting requirements to be a notification lo
the legislature; this change would reverse that decision.)

Section 15. Sets the composition requirements for local review panels.

Section 16. Reflects the name change and new composition of the local review panels.
Section 17. Reflects the name ciiangc and new composition of the local review panels.
Section 18. Reflects the name change of the local panels. In subsection (c), adds a provision
to give flexibility to the 30-day notice requirement of cunent law. In subsection (g), allows
for majority and minority opinions to be included in reports from local panels.

Section 19. Reflects the name change for the board and local panels.

Section 20. By deleting references to AS 47.12.300 and 47.12_.310 in subsection (a), this

section may restrict the review panels® access to delinquency records. However, itmay be
that the references to AS 47.10.U90 and 47.10.093 arc considered sufficient to retain that



Representative Con Bunde, Chair
February 18, 1997
Page 3

access. lrecommend that the committee obtain an explanation from DI ISS about the intent
of thisamendment and clarify the bill as considered necessary.

Section 21. Describes the interaction between the court and the local review panels.

Section 22. Reflects the name changes for the board and local panels and introduces a new

gross negligence standard for their civil liability.
Section 23. Changes definitions to reflect the name changes for the board and local panels.

Section 24. Repeals subsections of law* whose subject matter (quorum and officers) has been

added in other parts of the bill.

Section 25. Allows phascd-in implementation of the bill with full implementation within

two years.

Section 26. Gives the bill an immediate effective dale.

TML:pl:glc
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SPONSOR STATEMENT
CSIIB 127 (HESS)

"An Act relating to the citizen review board and panels for permanency planning for certain
children in state custody; renaming the Citizens® Review Panel for Permanency Planning as
the Citizens"™ Foster Care Review Board; extending the termination date of the Citizens”
Foster Care Review hoard; relating to disclosures about certain minors; and providing for an
effective date.”

The goal of CSHB 127 (HESS) and foster carc review is to assure that children do not linger unnecessarily in
out-of-home care, but rather that they receive the support and benefits of a permanent home. To thatend, this
legislation strengthens the independence of both the Citizens Foster Carc Review Board and the local review
panels. Additionally, the sunset date for the board isextended to June 30,2000.

This legislation rename vnd recreates the state board for review of foster care and sets out the duties of the
board Halso establishes the composition requirements and duties for local review panels.

The CSHB 127 (HESS) enables the local review panels lo advocate for children in out*of-homc carc by
reviewing each child"s case within 90 days of removal from the home. This isa change from the current statute
which requires a review within 130 days under 42 U.S. C. 671*675 (PL 96*272). The shorter time period
before the first review will help enforce the need for early permanency planning. Ineach review, the local review

panels will consider:

Whether reasonable efforts have been made to prevent initial placement in foster carc or to reunite families;

e The appropriateness of the child"s out-of-home placement;

e The progress toward alleviating t ? cause of the out-of-home placement;

e The compliance and level of participation in the case plan of all appropriate interested panics;

e The child"s permanency placement goal and the ability of the department to .Jvr the proper support to the
family, or others involved in the case, to meet the goal in an efficient and tir.*.<y manner,

e Ifthere has been compliance with the Indian Child Welfare Act (1CWA) or other applicable stale and federal
laws;

e Whether there has been compliance with court review requirements;

e Any aspect of a case that the panel feels is in the best interest of the child.

Each case review by a local panel is translated into written findings and recommendations. The CSHB 127
(HESS) allows the findings and recommendations of the local panels to be placed into the court record for

consideration in the disposition of a case.
The written findings and recommendations of the local review panels arc also used to fill the requirement for a

Title 1V-E review under 42 U.S. C. 671-675 (PL 96-272). When the loral panel Sreview functions as the Title
IV-E review, the burden of this requirement istaken away from the department ivsulting ina cost savings.

SPONSOR STATEMENT



The complete expansion of the foster care review panels will take some time to implement. Therefore, the initial
amount of savings to the department front Title 1V-E reviews will be minimal. However, as the State Review
Board begins itswork and the Anchorage panel expands, the number of eases reviewed in Anchorage will
increase. As other local panels arc formed throughout the state, 1V-E reviews will be done as quickly as possible

torelieve DFY S of this task.

The Citizens Foster Carc Review Panel needs access lo records within other state agencies. The CSHB 127
(HESS) supports the local panels and die state board by including language to grant access to records in other
slate agencies for the purpose of locating and notifying interested parties that a child § ease will have a hearing on
a specific date within next 30 days. This provision will increase the number of people notified of the reviews,

and will increase participation of interested parities.

There are 37 states that involve citizens in their review process. Twenty-seven states have Citizen Review
Boards and local review panels established by statute. The review boards and panels throughout the United
States have enjoyed the success of achciving their purpose, which isdecreasing the amount of time children
linger inout-of-home carc. By decreasing the amount of time children spend inout-of-home care a cost savings
isachcivcd, and in many states the savings is significant. With the favorable vote of the committee, the Citizens
Foster Carc Review Board and local review panels will achcivc their intended purpose.



DEPARTMENTQFHEALTHAND SOCIAL SERVICES
DIVISIONOF FAMILYAND YOUTIISERVICES

CITIZEN'S FOSTER CAREREVIEW BOARDS

The Division of Family and Youth Services supports SB 73 and HB 127. The division
br*ievcs that six month case reviews arc very beneficial for children in foster carc and their

families. In addition to that belief, six month reviews arc a major requirement for one of

the division 3 primary sources of federal funds.

Under Title lv, Part E, of the Social Security Act, states may receive federal
reimbursement for a percentage of costs spent to provide foster care for children who
were receiving or eligible to receive AFDC prior to placement (Alaska 3 rate is 50%), as
well as reimbursement for some administrative costs for certain staffactivities on behalfof

those children.

This section of federal law was developed to prevent the removal of a disproportionate
number of children in poverty from foster care placements and subsequent foster care
drift. Consequently, there arc many requirements that states must meet to provide
services to the family to I) prevent removing a child ifthose services can keep the child
safe at home, and 2) to reunite the child with his family ifremoval is necessary.

However, Congress was also concerned that efforts to reunite would continue too long
and that a child would languish in foster care, either because states would not make efforts
to reunite a family in a reasonable time, or that states would take too long working with a
nonrcsponsive family rather than placing a child in a permanent alternative in a timely

manner.

As a result. Congress required {42 U.S.C. 671 (a) (16)} "the development of a case
for each child receiving foster carc maintenance payments under the State plan

plan
and... a case review system which meets the requirements ...””as follows {42 U.S.C. 675
<5)(B)}:

“the status of each child is reviewed periodically but no !c<s frequently than once
every six months by either a court or by administrative review in order to
determine the continuing necessity for and appropriateness of the placement, the
extent of compliance with the case plan, and the extent of progress which has
been made toward alleviating or mitigating the causes necessitating placement in
foster, and to project a likely date by which the child may be returned to the home

or placed for adoption or legal guardianship.””

and {42 U S.C. 675 (B)}:

DFYS-SUPPORT



“The term “administrative feview: means a review open to the particination of the
parents of the child, conducted by a panel of appropriate persons at least one of
whom 1isnot responsible for the case management of, or the delivery of services to,
cither the child or the parents who arc the subject of the review,"

Each DFYS office has available (within the office or, for small offices, tclcphonically in the
regional office) review panels generally consisting of a supervisor and/or social workcr--
ncithcr ofwhom carries responsibility for the case being revicwcd-and a member not
associated with the agency. The latter may be a tribal representative on Indian Child
Welfare Act (1CWA) cases, a representative from another agency, or a private citizen.
Such panels have been in place since the mid to late 1980 3. The panels are careful to

address ail of the federal requirements for reviews.

The impact of these billswould be to reduce the costs of developing and conducting
citizen review panels state wide. To date, such panels exist only in Anchorage as a
demonstration project. The funding level allows for review ofonly part of Anchorage
cases, and the cost of providing the staffand recruiting and training volunteers to conduct
the panels according to the current statutory requirements has prevented statewide
implementation. DFYS sometimes has difficulty locating private citizens to serve on the
division 3 review panels described above. Including DFY S participation on citizen
reviews, with DFYS providing assistance for the panels in scheduling and sending notices
for those reviews, would meet the intent of the statute and ensure meeting federal
requirements without exorbitant costs. The revision will retain the State Panel and staff
currently in Statute, but substitute the participation of Citizen Reviewers on DFYS panels
rather than requiring a five-member local Citizen Review Panel for each review. Retaining
the State Panel, staff, and volunteers within the Department of Administration will
preserve the independence of the process but will save on costs



THE HISTORY OF STATE-BASED REVIEW LEGISLATION

Citizen foster carc review systems first began in this country as a result of state-based
initiatives. In 1974, South Carolina became the first state to enact legislation to establish a
statewide Foster Carc Review System. Initial funding for the South Carolina Children’s
Foster Care Review Board System was provided by the State of South Carolina and the
Edna McConnell Clark Foundation of New York City. In 1977, after recognizing the value
of citizen review, the South Carolina General Assembly fully funded the Children’s Foster
Care Review Board System as a separate state agency, creating an administrative office and
external review boards throughout the state 2

New Jersey, recognizing the success of the South Carolina System in significantly reducing
the number of children who unnecessarily remained in foster care, passed the State Child
Placement Review Act in 1977. This act recognized the feasibility of a statewide foster carc
review system as a jermanency planning too!, and required both administrative and judicial
review of each chi d’s placement in order to ensure that such placement serves the best

interest of the chile

In 1978, the Arizona Legislature passed a bill creating a statewide Foster Care Review
System; by February 1979, case reviews of all dependent children placed in foster care in
Arizona had begun. By the end of 1979, the states of Delaware and Maryland each also had
enacted legislation requiring citizen review.

After overcoming the initial legislative and monetary barriers to foster care review, each of
these states with citizen review saw a reduction in the costs of foster care maintenance.
Delaware, for example, realized savings of at least S25.000 for each child in foster care
where permanency planning resulted in adoptive placement. This resulted in a two year
savings of over S1.5 million which, the state Foster Care Review Board determined, would
cover the state’s Foster Carc Review Board System operating costs for longer than 13

years 4

In 1980, Congress passed the Adoption Assistance and Child Welfare Act (Public Law 96-
272) which provided federal stimulation for states to establish citizen review systems to
meet the third party review requirements of this Act3 Several states established citizen
review systems shortly after 1980 including Georgia, Kentucky, lowa, Michigan, Nebraska

and Oregon.

Additional states were encouraged by local child advocates to establish citizen review
systems and, with the help and support of the existing citizen review systems and the
National Association of Foster Carc Reviewers, programs were begun in Alaska, Florida,
Kansas. lllinois, and Washington.

In 1991, citizen review systems were operating or legislated in twenty-two (22 ) states while
in six (6) additional states, citizens were participating in administrative reviews or serving
on pilot early review panels, creating a national advocacy network for foster children.
Please refer to Appendix A for a listing of these states. This sophisticated and effective
process of external review of the foster carc system by local volunteers continues to
encourage all states to develop citizen review systenms.

BACKGROUND



STATE OF ALASKA
DEPARTMENT OF ADMINISTRATION
DIVISION OF SENIOR SERVICES
CITIZENS' FOSTER CARE REVIEW PANEL FOR PERMANENCY PLANNING

ANNUAL REPORT STATISTICS

1996
Number of families reviewed in 1996 87 (cases)
Number of children within those families 211

Number of children reviewed in 1996 by Ethnicity

Caucasian 22 children 10%
llisparuc 3 children 1%
African American 32 children 15%
Alaska Native (ICWA) 76 children 36%
Multicultural ICWA 52 children 24%
Multicultural Other 26 12%

Ages of children reviewed in 1996

0 through 5 years of age 76 Pre-school children 36%
6 through 12 years of age 88 School-age children 44%
13 through 18y years ofage 39 Teenagers 18%
10 through 20 years of age 3 >oung adults 1%

169 children under the age of 13 were reviewed (80%)
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PLACEMENT

Children Reviewed in 1996 - 211

The chart below indicate* placement of children reviewed in 1996 based on the total population
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Page 3
Citizens" Foster Carc Review Panel for Permanency Planning
1996 Annu.il Report Suutsucs/Firei Lrall

PERMANENCY PLAN

Identified Permanency Plan based on Ethnicity

CnuuLMan Hispanic Atman Am Alaska Native MC ICWA

/ Joption 23% 04 1% 240 19/
Adoption/Foster Pnents 0% 0o 37. 0o6 474
Adoption/Relatives 0o (t% 219 2574 1574
Emancipation 074 074 Ove 17 074
Guardianship % 0% 006 oo 07
Guardianship/Adoption i3 0% (% 47n 074
Guardiandup/ReLitivc 18% 0% 1374 19 1274
Independent Living 50 O 07. 0% 074
Permanent Foster Care 0o (% 606 (0 074
Reunification/Mother 27% 10074 25% 2574 25
Reuniflcation/Fal lier 0o 0% 13% T*b 1974
Rcuni Fiuinon/Parents 18% 074 (0 los 07.
Unknown Oos (0% 01» or-4 Oos

Identified Permanency Plan Based on Total Population

Adoption 46 22%
Adopt ion/Poster Parent 3 1%
Adoption/Relative 44 21%
Emancipation 3 | %
Guardianship 4 | %
Guardianship/Relative 24 %
Independent Living | b%%
Permanent Foster Carc 2 09%
Reunification/Parent* Iit j%
Reunification/Father 22 16%
Reumficiiion/Motticr 51 24%

M C Other

2774
074
3%
8%
074
0oe
8%
0o
074
874
1274
374
006
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Citizens" Foster Carc Review Panel for Permanency Planning

IWO Annual Report Statistics/First Drill

PERMANENCY ACHIEVED

| o date, the information available indicates that during 1996, flfty (50) children (24%) of the total

population reviewed in 1996) reached permanency, two (2) Caucasian, eleven (11) Alincan
American, nineteen (19) Alaska Native, ten (10) Multicultural ICW A, and eight (8) Multicultural Other.

Based ou the number of children reviewed in 1996 in each Ethnic group, 4% of caucasian
Children, 22% of African American Children, 38% of the Alaska Native Children, 20% o f the
Multicultural ICWA, and 16% of the Multicultural Other Children reached permanency

Ifupeikc \wuia siie MCICWA — MOCXVr

Reunified u/Modiu n 4 7 | 0
Reunified w /Father O 0 4 3
Reunified w /Parents 0 0 0 O
Adopted n 0 4
Adopted by Relative 8 O 0 5 3 |2
Guardianship by Relative

R g )

Emancipation
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1996 Annual Report Statistics/Fint Draft

NUMBER OF PLACEMENTS

37 of the 211 children reviewed in 1996 have had one placement

76 oflhc 211 children reviewed in 1996 have had 2-4 placement changes

50 ofthe 211 children reviewed in 1996 have had 5-8 placement changes

23 0fthe 211 children reviewed in 1996 have had 9-10 placement changes.

20 ofthe 211 children reviewed in 1996 have had 11-14 placement changes

Lofthe 211 children reviewed in 1996 had 17 ﬁlacement changes. 2 had 18 placement changes. 1had
21 placement changes; one had 24 placement changes

The information available also indicates that children have been returned to parents from 1to 7 times in
addition to to the above placement changes

42 oflhc 211 children reviewed in 1996 have been returned to parents 1 time

17 0fthe 211 children reviewed in 1996 have been returned to parents 2 times
4ofthe 211 chldtei -vi..odin  1996have been returned to parents 3 times
6ofthe 211 childrenrevit .odin  1996have been returned to parents 4 times
Jofthe 211 children reviewed in  1996have been returned to parents 5 times
20fthe 211 children reviewed in  1996have teen returned to parents 6 times
Lofthe 211 children reviewed in 1996 has been returned to parents 7 times

LENGTH OF TIME IN FOSTER CARE

The follpwin? information is based on the latest out-home date available to CFCR and on the total
population of children reviewed by CFCR in 1996

Fourteen (14) children have been in out of home carc for ONE YEAR
Seventy-two (72) children have been in out o f home care for TWO YEARS
Seventy-five (75) children have been in out o f home carc for THREE YEARS
Thirty-two (32) children have been in out of home carc for FOUR YEARS
Five (5) children have been inout of home carc for FIVE YEARS

One (1) child has been in out of home carc for SIX YEARS

One (1) child has been in out of home care for SEVEN YEARS

Six (©) children have been inout of home carc for TEN YEARS

Two (2) children have been inout of home care for THIRTEEN YEARS
Two (2) children have been inout of home care for FOURTEEN YEARS
One (1) child hit been in out of home cnre for SIXTEEN YEARS.




The CRB isalso active inworking with the courts on policy and practice Current projects
include.

* chairing and participating in the Court Improvement Project

* participating in new judge orientation training on juvenile dependency cases
* serving as liaison to the Oregon State Police for dispositional repotting.

* working with the Juvenile Justice Workgroup todevelop budget proposals

* working with judges on the local level lo coordinate reviews and avoid duplication and t
impact conn practice to best serve childrenand families.

funding the Fami ly Court Advocate position in Deschutes county

* participating on an Oregon State Bar Task Forte on Indigent Defense sub-committee that
wrote the guidelines for attomeys tundting dependency cases.

REVIEWRESULTS

The CRB collectsdata on all children and youth offenders reviewed. Over the lastseveral yean,
the length of stay for the long term population of children and youth in the system has declined
The number ofmoves children experience in placement also declined. The number of interested
parties participating inCRB reviews has increased.

TIME IN CARE REPORT

YEAR MONTHS INCARE
Wi 163 MONTHS
1998 JJ MONTHS
1 JO6 MONTHS
[99] 311 MONTHS
1 J7 9MONTHS
oty icamdiLvetTesiMVTar/ov rtuiant./o
m
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PLACEMENT REPORT

YEAR
1992
199]
1994

1995

1996

PLAN OF CARE

PLAN
Renun to Parent
Achiieve Guardianship
Achieve Adoption
Emancipation
Lonfi Term Sub Care

Permanent Foster Care

NUMBER OF MOVES

INTERESTED PARTY PART1CTPATION

YEAR

1992
1993
1994
1995
1996

41 MOVES
J.I MOVES
JJ MOVES
MOVES
J.I MOVES
REPORT
1992 1993 1994
45% 45% 46%
3% 3% 3%
24% 21, 25%
8% 74 6%
11% 10% V.
9% 10% 114
INTERESTED PARTIES  PARTIES PER
(too rot incluce SCF/OYA REVIEW
kaff)
9.652 175
10,074 1.92
12.065 205
13.546 2.13
13.015 2.19
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1995
AT%
3H
27%
4%
8%

11%
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DATA COLLECTION/REGISTRY

Foster carc review systems often serve an importan: data collection and information
registry function. Most statewide review hoard systems collect information and generate
statistics regardm% the status of children in foster carc. This information is generally
gathered through the use of automated operational systems, in which data is autom_atmallK
entered into a Central computer data base at the timeof the first review. Systems with suc
automated procedures include Arizona. Kentucky. Maryland. Michigan. Nebraska, lowa,

and South Carolina.b

In Nebraska, the enabling legislation establishing citizen review is un[gue in_ that it
mandates the Foster Care Review Board to serve as the official statewide reglstry for
statistical information on children in suostitute care. Information is sent to the Board on
each child at the time he or she enters care. Prior to the establishment of the Board in
Nebraska in 1982. there was no way of gathering reliable information on the numbers of

foster children in that state.'

Data svstems record such information as the child’s name, birth date, gender, legal status,
type of placement, services provided and visitation patterns. This data ena,bies oards to
track formation such as numbers of initial placements, numbers of children in care,
reasons children enter care, characteristics of foster children, length of stay in care, which
children ai: more likely to be returned home or placed in alternate permanent families

and much more.

In addition, most data systems, like the Michigan Foster Care Review Board System, track
systemic and case specific barriers to the implementation of a permanent plan.4 The
information gathered can be very useful to review systems in evaluation, advocac%/ and case
review efforts." In Nebraska, for example, data from the registry has been used to conduct
independent evaluations of the review system in 1985 and 1986.  These evaluations
indicated the effectiveness of the review system in moving children to adoption, and
concluded that the system was quite cost-effective.,0
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ANNUAL REPORT

Many states have legislative mandates requmn% that state citizen review systems provide
annual reports to the governor, legislature or the supreme court. The dafa collected on
bamecrs to permanence is often used as the basis for the annual report recommendations to
improve the foster carc system.

Annual reports, particularly when couPIed with data collection efforts, are effective tools in

%roviding documentation to illustrate the cost effectiveness of review boards. For example.

Delaware's annual reports have shown a dramatic increase in government savings since the
%mplementaﬁlon of its board through a post-review decrease in the number of children in
oster care.

These annual reports also serve as effective advocacy tools. Repoio are issued to the
media and the public, as well as to the branches of government, and generally contain the
state board’'s recommendations for improvements in the foster care s¥_stem.,r The repons
include information on review policy, procedures, budget information, and proposed
recommendations and legislative changes.

advantagesofcitizen review

Citizen review boards have sevetal advantages not only for the children in foster care, but
for the court svstcm. social services system and taxpayeérs. By engaging in interdisciplinary
cooperative efforts, citizen review systems can maice tremendous advances in the delivery

of foster carc services including the following:

. Reducing the number of children in placement, thereby improvin% the quality of life
for these children and saving tremendous amounts of government dollars:

2. Increasing the awareness of the community to the plight of children in carc:

Serving a "check and balance" function to assure that all aspects of the child welfare
system ate functioning correctly and appropriately;

(F%]

Enabling changes in the legislature regarding foster carc statutes:
Serving an investigative function to aid in appropriate case planning;
Encouraging and aiding in the recruitment of foster homes;

~N oo o1 A~

Freeing case workers who might otherwise be conducting reviews to do casework
and provide services to families;

8. Inﬁrledasing cooperation and communication between various agencies serving
children:

9. Developing new policies, procedures and resources for children in care: and

10.  Monitoring child welfare agency compliance with the requirements of federal law.
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Training

Tralnmg of panel members is a crucial part of the citizen review process. Citizen members
need adequate training in placement issues and review procedures in order to properly
fulfill their responsibilities.  Training on hoard process and decision-making skill', is also
|bmpodrtant, Th%refore, nearly all systems provide some form of mandatory training tor local
oard reviews.

New panel members may receive training regarding permanency planning issues, case
planning; the role and ‘responsibilities of the review boards, foster care placement
Pro_cedures, the role of the courts and social service agency, and skills enhancement. The
raining often includes participation in mock review sessions. These sessions ma ran%e
from a few hours to several days in !em{;th_. Frequently, speakers from the state child
welfare agency and the court will"participate in the orientation of new board members.

Most systems issue complete training manuals to panel members with complete sets of
applicable laws and procedures. On-%omg training is provided bv professional staff at
reviews and several states publish periodic newsletters for members.*

Some states are also able to reimburse panel members tor attendance at approved national
or regional seminars on child welfare issues. Scholarship or award programs may also be
offered to local board members as a way to enhance extended training opportunities.5

Most review programs require that board members attend ongoing educational training in
addition to orientation sessions. Current issues in foster care, service delivery and

advanced skills training sessions designed to help panels operate more effectively are
common topics.*1

Oath of Officc/Confidcntiality Requirements

Newlv appointed local panel members in some states are required to take an oath of office
in which the* promise to faithfully fulfill their duties and responsibilities. Many states
require panel members to sign or swear to a statement regarding confidentiality of the
review process.3/

Board members may be exposed to civil and/or criminal liability for the violation of
confidentiality requirements. In Tennessee, local board members may be statutonlv liable
for S500 or "up to three times the amount of any actual damages suffered for the
unauthorized release of confidential information.%

It is significant to note that breach of confidentiality has not been a significant problem in
the daily operation of citizen review panels. This is probably attributable to training
offered “in this regard by most programs and to the responSibility of the volunteers
themselves. Reviewers can and do use information gathered during case reviews to
advocate on behalf of needed systems changes, as long as identifying case information is
not given.



STAFFING OF REVIEW BOARDS

State and local review systems require staff to coordinate and assist with administrative and
ministerial duties. The exact nature of the staff support provided generally depends upon
the organizational auspices and fundln?_sources of the particular review system. In states
organized within the Administrative Offices of the Court, the staff are employees of the
Supreme Court. Review board staff working under the court system may receive legal staff
support services from the court. In South Carolina, legal support is not provided by the
court: therefore, the agency employs a full time staff attorney.

aff,

The State Boards of indeﬁendent state a?encies hire a director who hires agencY st i
ary o
e

Maryland, the director is hired by the Stale Board with the approval of the Secre
Depatrtment of Human Resources, and is responsible to both the board and th
secretary.

In
the
HR

Staff serve a variety of functions. Under most systems, the director is reponsible for:
administration and application for funds; hiring and training other employees: maintaining
computer systems; maintaining a data registry and case files; implemenfing board policy’
and supervising day-to-day operations. The staff serve as a resource to the State board arid
work with its members to develop training programs, to prepare policies and procedures
and to prepare the annual repons on the status of the foster care system.

Most systems have staff assigned to assist in the operation of local panels. Tasks of these
staff members may include scheduling cases for review, notifying inierested panies
preP_arlng case matérials for board review, assisting in the review, recording the review, and
drafting the board’s case finding and recommendations.3

The value of a full-time, paid staff member assisting the foster care review board members
to cany out their responsibilities should not b* underestimated. By taking care of routine
administrative and clerical details, staff persons enable the volunteer board members to
focus their limited time on the individual cases to be reviewed. The volunteer's education
and expertise can thus be focused on the foster care and child welfare system with
maximum efficiency. The presence of a well-trained staff is an important factor in the
retention of highly qualified board members.

VOLUNTEER PARTICIPATION ON AGENCY BOARDS

There is another form of volunteer involvment in foster care review m addition to the
external citizen review panels which are the primary focus of this overview. A number of

states use citizen volunteers to serve on internal foster carc reviews conducted by the child
welfare agency itself.

Typically, these internal panels might consist of a caseworker, one or more casework
supervisors and a volunteer. Thus, where administrative reviews arc conducted everv six
months as an alternative to judicial or other external review, including a volunteer member
on the agency Panel Tics the mandate of PL 90-272 that at least one member of the
review tgaéln not be responsible for the delivery of services to the child whose case is beinc
reviewed.

Most systems using citizens on internal hoards include the volunteers on internal panels at
the agency's initiative rather than pursuant to state mandate or enabling legislation.
Generally, volunteer members recruited and appointed bv the agency arc often quite
knowledgeable and experienced in the child welfare field. Recommendations focus on the
specific case plans being reviewed.3



CHAPTER IV. REVIEW BOARD PROCESS

PRE-REVIEW
Types of Cases Reviewed

State laws and regulations vary as to the definition of "foster care” for the purpose of
determining the types of cases to he reviewed. Most review systems conduct reviews of
children who have'entered public foster care due to abuse and néglect. South Carolina and
Nebraska have the authority to review children in both public’ and private foster care.
Some systems also review children who have entered foster care due to being adjudicated

delinquent or incorrigible.

Review systems also vary in whether or not reviews are conducted on children who have
been voluntarily placed in foster care. Exclusion of voluntary placements may unduly
eliminate many cases from the review process in some states.

Ideally, foster carc case reviews arc conducted for each child who enters the foster carc
system. Unfortunately, financial or statutory limitations in some states prevent citizen
involvement in foster care reviews of all cases in which children are placed in care.
Arizona. Delaware, Kentucky. New Jersey. New Mexico. Ohio. Oklahoma, Oregon, South
Carolina and West Virginia' have state-wide programs which review all children in the
public foster care sYstem. In addition. South Carolina statute mandates that children in
private foster care also be reviewed.!

Frequency of Review

Regular and sensitive case review is crucial to the well-being ol each child placed in
America's foster care system. Children operate under a d|f_ferent}oercept|on. of time than
adults: a two-year old child in foster carc for six months has lived a fourth of his life without

a permanent family.

The necessity for frequent review is recognized by PL 96-272. the Adoption Assistance and
Child Welfare Act of 1980. Key re(?uwements* of PL 96-272 provide that states, as a
condition of receiving matching federal funds for foster carc payments, develop agency and
judicial systems to regularly review the cases of children in foster carc at least every six
months/ "Accordingly, most foster carc review board systems conduct reviews at six-month

intervals.

T- tlmlng of initial reviews for children in foster care varies from state to state. Most
es conduct the initial review between four and six months after a child enters foster
care: however. Kentucky conducts the first case review thirty days after a child enters the
foster care system while Oklahoma and New Jersey conduct the initial review after the
child has been in placement fortv-fivc days.l The early review of cases has been supported
by the National Association of foster Care Reviewers as an effective model, especially to
assess the provision of reasonable efforts made to prevent the removal from the home.
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Tlie timing ot' subsequent reviews varies from three to twelve months, with the majority of
the states conducting subsequent reviews every six months4 Kentucky averages three
months between subsequent reviews whereas Wisconsin conducts subsequent reviews every
twelve months. Maryland defers subsequent citizen reviews until six months aftcr a judicial
review or twelve months after the last citizen review, whichever is sooner. There ar¢ only a
few of review boards that have the authority to schedule subsequent reviews at any time
deemed appropriate.’

Parties Invited to Attend Reviews

The state systems have differing requirements regarding the parties included in the review
process. These requirements ,usu_aIIP/ are delineated by statute, although in some states, the
designation of interested parties is left to the review board. Kentuckg is currently the only
review system that docs not involve interested parties in the citizen review process.
Nebraska cu_rrentlx involves interested parties in four Early Review Projects: however
implementation of*full participant reviews is scheduled to begin on September 1. 1991, All
other review systems involve interested parties in the review process.6

Nearly all systems leave room for the exercise of board discretion in individual cases. For
example, the Arizona Rules of Procedure and the South Carolina Foster Care Review
Board Regulations both stipulate that review boards may hear from anyone who formally
refthests to %)e heard during a child’s ease review as long & 'he person has some knowledge
of the case.

Most states that include panics in the review process consider the birth parents to be
interested panics. This requirement is reflected in PL 96*272, which reguwes notice and
opportunity to partlcx)ate to the birth parents in any review procedure adopted in
accordance with the Act. It is highly preferable to include the parents in anty review
proceedlng because of the serious dué process rights affected* and to ensure that they
understand and have the means to compy with any case plan requirements for
reunification./ It is important for review boards to determine if birth parents understand
why their children arc in foster carc and to assess if parents are being provided with

services to facilitate reunification of the family.

Most states consider the child to be a crucial interested party: however, the extent to which
the child is included in the actual review process is generally left U'E to the discretion of the
review board. Some systems only require notice to the child if h_e{ she has reached an aPe
considered mature enough to understand the proceedings. In Siuth Carolina, for example,
children ten years of age or older are invited and encouraged to attend reviews.l0 lowa
requires notice to children 14 years of age or older.ll Delaware law requires notice to the
child "where appropriate."2 .Arizona is required to give notice to children twelve years of

See Appcndu A.
National Auooation of Foater Cart Renew*rv Cofnparar\r Sunncf Suur Tfur) fjrr* Revww Smtms 11991)
6See Appendu A.
Anxona Foater C m Review Hoard Operational Guideline*. 1 1911). South Carolina Fueter Car* Review Boird Refutation!
(1987)
Dod»on. Diane. 'Advocating at Periodic Review Proceeding* Potter ptdrtn mJ>j Count.A DA. (1981), Mart Hardin.
ed. pp 105-107.
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age and older.13 Some review systems arrange for the child to meet pnvatclv with one or
more members of the Review®" Board if the caseworker or the child believe that the group
setting of the review may be too stressful for the child.

Virtually all systems reouire some type of attendance or input bv the child welfare agency
responsible for the child's care. In many instances the caseworkers are required to present
either u written report to the board or to present the circumstances of the case at the
review.

Foster parents and caregivers are often involved because of their involvement in the day-
to-day carc for the child. Foster parents frequently provide first-hand information about
the child's daily behavior, reaction to visitation by parents, and need for anv additional
casework services. Foster parents arc a vital pan of the treatment team and their input is
invaluable in the development and implementation of permanent plans for children in their
care.

Other interested parties often included in the review process are attorneys for the parents
and child. Court Appointed Special Advocates or Guardians ad Litem, relatives, service
providers, teachers, and others with special knowledge of the child's circumstances.

Notice to Invited Parties

Once the appropriate panics to a review Proceedmg arc determined, notice of the review is
sent to those panies. Most states properly require written notice to the interested panics
to ensure their knowledge of the review Process and to encourage their attendance and
Panlmp_atlon at the review. The policies for timeliness of notice to parties varies among
he review systems. MIChIﬁan requires written notice to panies ten working days prior to
the review, and specifies that, at a minimum, the notice should include the child's name;
the date: time and location of the review: a brief statement of the purpose of the review:
and a statement regarding the remi)lent’s rlqhts and objectives to attend and participate.
Notice in Georgia must be completed at least two weeks prior to the hearing, and is
required to include an advisement to the binh parents and the chid of their right fo brm? a
re%resentatlve_.l?) Delaware law requires written notice of a review thirty days prior to tne
scheduled review, to be sent to the placement agency, the child "wheré appropriate”, the
arents, foster parents, child's attorney, and an person or agency interested in or having
nowledge about the child.16

In some instances, responsibility for sending the notice to other panics rests with the child
welfare agency after it is notified of a hearing date; in other cases all notices are handled by
reV|tew board “staff. Often the child welfare agency will be notified in advance of other
parties.

Review board staff in South Carolina notify the designated representative of the child
welfare agen% of the date. time, and the location of the review hearing at least four weeks
in advance. The caseworker responsible for presenting the case to the review board is then
responsible tor sending written notice of the review hearing three w'eeks prior to the
scheduled review to all'interested panies. If any interested party is not in attendance at a

Arnooj Fotwr Cm Kcvirw Board OcrnitonH QuiOrlmrt. (1981).
|. butt Court Adminuuiifvc oitict HtnjNyt of Poiifitiind Pmrrdum for thr ( tirrnt FontrCm Rrv-r* Board
Pmrnm in Mirfitpo. Lanun(. Michipn, iunt 1987
Council of Juvenile Court Judge* of Georgia Qc<Qii2niLQieilt!firiiJ-illEINEINiI$jLEtN2112!1$IQNESFIUIL&EIEC221
Promt (1983).
16t>cUuiit Code .Stnion (1777)
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scheduled review hearinP,_ the child welfare agency is responsible for providing the board
with documentation veritying that notices were mailed to these parties.

THE CASE REVIEW PROCESS

Introduction of Parties Present

Most review board chairpersons will introduce the members of the hoard to ail invited
panics and will explain the purpose of the review. The participation of all interested
parties, at least during the initial stages of the review, serves to create an atmosphere
where their attendance and views are deemed to be important. Discretion may be used to
determine which parties may be involved during the introductory remarks.

Presentation of Case
There arc two basic models for the presentation of cases at reviews:

L. a review of case reports and other written materials:.
2. a full review hearing with some or all interested parties.

Kentucky is currently the only state that reviews case reports and other written materials
without Invo.vement from interested parties. All other review systems report conducting
full reviews with involvement of interested panics.18

Where full reviews are conducted, they are generally informal and non-adversarial in
nature. The formal rules of evidence do not apply and attempts are made to avoid legal
terminology that migh be intimidating to lay participants. It is generally felt that a relaxed
atmosphere encourages informr/.La and generates additional information useful in the
review process. Tnc majority of review systems have minutes or case notes that are kept by
a staff person or a review board member.

A few states provide review board members an opportunity to review written materials
prior to the actual review hearing. For example, in Arizona, review board staff members
mail case packets to be reviewed several days in advance. These packets contain copies of
the initial permanent plan, a progress report, and the board's latest recommendations.19
Board members in New Jersey receive a packet of written materialsfrom the Division of
Youth and Family Services, including the placement plan, one weekprior to thereview
hearing/0 Board members In Michigan receive a complete package ten working days prior
to the review hearmg, containing the initial social study and case record face sheet, the two
most recent quarterly reports, a copy of the applicablé court orders, the child's placement
record, and any other information the case worker thinks is appropriate/!

Provision of information in advance is preferable, both in allowing for better preparation,
and in terms of avoidin dela(ys by allowing review board members time to request
additional information deemed necessary. ~ While reviewers generally do not nave
subpoena powers equivalent to those of a court, many review board statutes provide a

7South Cirotim potter Q rt Review Boird Regvltnont (1987)
ISNetto«j | Auocuuon of Fatter Ore Rewewetv Compar<w\* Suney of State f\rj Pjhvj.tumr 117)1)
1%i Anton* Fatter Cere Rrw» QOotid Open non Guideline!. (19811.
*°Stw Jervev Child TUeement Advuonr Council. Tnimwt Minutl.p 44
' ‘Wiehipn Suie Court Adimramine Office Htndhoot. ibid. p 2b

26



{netchhanism for a panel lo petition the court for an order that materials he made available
0 them .

Since some review systems do not receive information in advance, the case presentation at
the time of the scheduled review is critical. Most ease reviews begin with an oral or written
summary of the ease, usuall Presented by the caseworker Of placement agency and
sometimes by review hoard staff or the review hoard chairperson. 'In a number of States,
one board member is designated as a presenter to outline the case prior to_the review.
Kansas has the Fresenter and a co-presenter receive detailed packets of information,
including medical and psych,ologlcal evaluations, school reports and other materials not
contained in the packets distributed to other board members.23

The oral presentation ;0 the review bhoard may include the following:

the reason for the child's foster carc placement:

the appropriateness of the child's current placement;

the case plan; ,

a time frame for completion of the permanent plan;

Progress to date toward achieving the pcrmment plan;

he status of court ordered services to the child and/or family.24

Questioning Parties

Following the case presentation by staff, the agency representative or the casewaorker, the
review board members generally question the caseworker on specific issues to clarify the
status of the case. The Board will allow each party who is present to address the board and
will ask questions to generate additional information.

In some states, all panies will be prese_nt_du.rlné; the questioning process, while in other
states, interested panies will be brought in individually. In this regard, it appears imponant
to allow the parents to he present during anv caseworker presentation to allow them an
opponunity to respond to any issues raised. In most review system, the rcvi< n board will
use discretion to determine which parties may remain for the éntire ease review and which
panics will leave after presenting tneir information.

There are times when the review bhoard may wish to talk individually with specific panies.
The questioning of a child, in some instances, may best be accomplished when the child
appears alone, or with someone the child trusts. Another technique used by some review
boards assigns one ot two members to talk with the child separately.

When confidential information is presented that cenain interested Panlcs neither need nor
have a r?ht to knew, the board may wish to exclude them from that portion of the case
review. A review board may wish tohcar the interested parties separately, especially when
panics arc involved in litigation and a confrontation might be detrimental to the

panicipaiion of others.

Questions b¥_ the hoards should focus on the permanent plan for the child, pro?ress toward
implementation of the plan, and any barriers to implementation. In many states, review

**Qreion Code Section 419 7800) . L )
“Kjnut toiler Cm Reviewtkurd Trumttt Minml. Lnivtnirvor Kjfum. pU{1WA)
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Bg?tr_(g §\taff have developed suggested guidelines to aid members in questioning the
ies.

Discussion and Development of the Recommendation

Review board members wili deliberate following the presentation of the case to formulate
the appropriate permanent plan for the child. Ideally, boards will meet in executive session
to consider information received during the review _Frocess and to formulate its
recommendation as to tne best permanent plan for the child. Factors to be considered by
the board in formulating its recommendation are outlined by statute in some states. The
following factors mav be considered during in the decision-making process:

whether adequate visitation is being allowed and whether visitation is occurring;
length of time in placement; _ _ o
\t/\{]hetheT reasonable efforts arc being made to return the child where reunification is
€ goal .
placement oPtlon_s; _ _
rounds for termination of parental rights;
arriers to implementation.

Formulating Recommendations

The recommendations of local review boards in virtually all jurisdictions arc advisory. It is
very important to Pomt out, however, that an advisory recommendation can be very
Vﬁlludable to the court and the agency in determining the appropriate placement plan for the
child.

Most review boards advise panies in attendance at the review of the recommendations to
be issued by the board. Some systems set fonh the specific requirements for the content of
review board recommendations. P-cse requirements sometimes include a placement
priority system to be followed b{ the board or a list of alternative board findings. For
example. Maryland law provides that if the review board is not in agreement with the child
welfare a ency’s plan, 1t must make its own specific recommendations. Maryland also
requires that the recommendations "include an assessment of the appropriateness of the
current placement in terms of the requirements of the federal law".2%

In New Jersey, the statute and board guidelines require that one of the following findings
be made, with supporting reasons:

that continued placement is not in the child's best interest and that the child should
be returned home, and that services should be provided as necessary;

that continued placement is in the child's best interest and that theJalqcement plan
is appropriate to that end on a temporary basis until one »fseveral delineated long-
term goals is achieved,;

that continued placement on a temporary basis is in the child’s best interests but
that further information about the case is needed; and

~ nppenou E
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if the hoard, requests that the court order the agency to provide the needed
information/’

South Carolina Review Board Statute is specific as to the order in which local boards
should consider possible permanent plans. Plans tor permanent placement for children arc
considered in the following order:

return to the home of the birth or custodial parents if conditions have heen
remedied that caused the removal of the child:

if return home is not possible, the board should ensure that maximum efforts arc
made to place the child adoptively;

if return home and adoption arc not feasible, the hoard should ensure that cverv
effort is made to implement permanent foster care or guardianship; and

if the child’s age so warrants and none of the ,above-stated,lplans are feasible, the
board should consider a plan of independent living for the child.-*

Many review systems have staff present at the review hearin?s to document review board
findings and recommendations and to advise the board of statutory mandates regarding the
recommendations issued.

POST-REVIEW
Processing and Distribution of Recommendations

Review boards are cenerallv required to prepare written summaries of their findings and
recommendations. The final recommendations arc sent to the court, a?ency and parties.
The _review board's findings and recommendations usually represent a consensus of
opinion. Some review systems will indicate if there has been & difference of opinion among
re-iew board members as to the appropriate resolution of the case.

The state systems have different methods of distributing the recommendations. Generally,
distribution of written findings and recommendations 1s a staff function. In some states,
such as Maryland, copies of the recommendations will be sent to the child welfare agency
first for review, and then to the cour.*

Non-Concunrence with Case Recommendations

State systems vary as to the steps to be taken followm(_1 a contested review, when the review
board's recommendations differ from the agency’s plan. Some systems have established
formal procedures where there is lack of agreement concerning the appropriate Permanent
placement plan for the child. In Delaware, for example, it Is presumed that the agency
a?(ees with the recommendations and will act accordmdgly unless the agency takes
atfirmative action to notify the panel to the contrary. Under Delaware law, when such
notification is made, the panel or any party may petition the family court within fifteen davs
to hold ajudicial hearing.w

* Nc» lcncy Cote Sccuo* V-61 1(c) <191?. u amended)
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Official IluMness 1'0. Box \
Mate Cipilol
JufiiJu. Alaska WHI

Fecruary 9, 1991

Commissioner Millett Keller
DEPARTMENT OF ADMINISTRATION
P.O. Box C

Juneau, Alaska 99811

Dear Commissioner Keller,

Thank you for meeting with me recently to discuss the future
of citizen review paneis for children in out-of-home
placements. | indicated to you | would furnish additional
information.

I will present some fiscal facts first. Using FY88 figures,
the average cost of foster care in Alaska per child per month
is $551.34. or $6,622.00 a year. If the child is in

residential care, the cost increases to $90 per day, $2700 per

month, or $32,400 per year.

The S$S503,000 cost of citizen review panels for one year equals

only 3\ of the $13,626,600 FY92 request for formula funded
foster care which covers placement costs. This program will
help to reduce the ever-increasing foster care costs and
reduce the length of time a child spends in foster care, the

2\ investment is worth it. Likewise, the citizen review panel

ccst equals only 4% o' the $11,164,100 FY92 request for
formula funded residential child care.

The Anchorage Citizen Review Pilot Project determined that

there was a cost savings when citizen reviews were dcr.e. That

project used a control group for comparative analysis.

Children whose cases were reviewed by the Citizen Review Hoard

averaged £0 days less in foster carc than the control group
whose cases were not reviewed by the board.

The Nebraska Citizen Review Board compiled information thrcugr.

research done by Ann Coyr.o, Ph.D. at the University cf
Nebraska. Dr. Coyne discovered a cumulative cost savings.
Reviewed children were more likely to be adopted, be placed
with relatives, or be placed in more homelike foster care as
opoosed to the institutional setting. Savings the first year
ol the study were $236,880. Due to the fact that a number of
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the adoptions occurred with older children who nad been in the
system and were ceemed likely to remain in the system until
emancipation, a cumulative savings was seen (ie. the
anticipated costs of those children for each year until
emancipation were dropped the year they were adopted). Second
year savings were $277,200 plus the cumulative savings factor.
Savings the third year were approximately $249,480 plus the
cumulative savings factor. "Of particular interest (was) the
fact that all but 2 of the 32 adoptions of the reviewed
children occurred without the assistance of subsidy resulting
in a large cost savings." (1985 evaluation, page 79)

In the final report: of the Anchorage Foster Care Review Board,
there is a historical section on citizen foster care review ir.
the J.S. (pages 2-4). The report states that of the states

which created Citizen Foster Care Review systems, "Eacn of
these states saw a reduction in the cost of foster care after
overcoming the initial fiscal impact of beginning a foster
care review system. Delaware realized savings of at least

$25,000 for each child in foster care whose permanency
planning resulted in adoptive placement. This resulted in a
two year savings of over $1.5 million dollars that would cover
the operational costs of Delaware's Foster Care Review
operation for more than 13 years.

It has been documented many tines historically that high risk
children have a higher incidence of showing up later in youth
or adult detention facilities. In the bcok. High
Risk:.Children without a Conscience. Foster Cline of Evergreen
Consultants in Human Behavior states "For every dollar we

spend on seriously troubled adults, we get a nickel back. For
every dollar we spend on seriously troubled youth, we get 50
cents back. For every nickel we spend on seriously disturbed

infants, we get a dollar back."

The average cost per year per incarcerated adult in Alaska is
$30,660. The average cost per year per incarcerated youth

including costs of a treatment program is $59,927. And that
figure is for MclLaughlin Youth Center whose costs represent a
lower average than other facilities. This illustrates the

old saying "An ounce of prevention is worth a pound of cure"
or "We can pay r.cw or we can pay later."

During the interim m 1588, the House Health, Education, and
Social Services Committee held numerous hearings and meetings

on the Alaska foster care system. One of tho recommendations
was to create a statewide citizen review system.
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Tertormance audits of the Division of Family and Youth
Services over a period of years, including one as recently as
1990, have stated the same deficiencies again and again. One
recurring deficiency has been the lack of case plans for
children in foster care. Due to some of these deficiencies,
federal grant monies of approximately $185,000 had to be
returned when the division failed an audit for FY88.

In New Mexico, child protective services had severe problems.
The court ordered certain actions be taken to remedy the
situation. One of those court-ordered actions was to
implement a citizen review board. In a pilot project in
Snohomish County in Washington State, a report’stated that 33%
of the caseworkers believed citizen review had a positive
impact on permanency for children, 100% of the guardian ad
iitems believed the boards had a positive impact on
permanency, 88% of parents' attorneys felt review boards would
have a positive impact on permanency. This illustrates
another benefit of the program. In states where citizen
review panels are in place, interacting agencies such as those
mentioned above, as well as the court system, have experienced
an improved spirit of cooperation as well as some cost
reductions in their respective agencies. Community
cooperation and awareness has increased as citizens have
become involved. More people have been willing to become
foster parents in many of these states. A cost-savmgs is
also realized by utilizing citizen volunteers. Bill
Hitchcock, Master of the Children's Court and a board member
for the National Citizen Review Board, wrote you recently
about his personal concerns regarding your proposed action.

| believe Master Hitchcock addresses the value of volunteers
in his letter to you.

| encourage you to contact Master Hitchccck, Judge Thomas
Schulz in Ketchikan, and Card Stitts, Director of the
Nebraska Citizen Review Board if you have not already done sc.
I would be happy to supply you with the names of directors m

other states or furnish you additional information if you
wish.

It is not often that in addition to support from many cf
Alaska's citizens and groups such as the Alasxa Chapter of the
N ational Association of Social Workers, the Alaska Foster
Parent Association, and the Tanana Chiefs, a bill of this
magnitude receives such widespread bipartisan support that it
passes both the House and Senate unanimously with funding
intact. I also remind you that if fiscal conservatism s
considered, very concentrated, coordinated, and successful
efforts were made to reduce the initial fiscal note from $1.5
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m il ion to $570,0,"..

Given the outcome of the pilot programs in Alaska and the

success of the programs in 21 other states, it would appear
prudent to give child care citizen review boards a try in
Alaska. There is a sunset provision in this law. The date s
June 1, 1994, The sunset date appears to be a more

appropriate time to make a determination about the necessity
and the merits of the program.

Due to the nature of your letter and our discussions, | have
focused primarily on the fiscal aspects of the program and the
fact that there are serious deficiencies in the current

system. The most important consideration is the quality of
care these children need to receive and the consequences that
can result if there are deficiencies in this system. | have
attached some information regarding the psychological,
sociological, and physical impacts this can have on children.
In addition to my concern, | have received calls from a number
of legislators and other people who have expressed utmost
concern about your proposed action. I continue to feel that
it would be a grave error to eliminate the program or funding
for the program. | urge you to reconsider your position.

Please do not hesitate to contact me if you need additional
information.

District F-3
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