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FISCAL NOTE

STATE OF ALASKA BELL NO. HBG

1997 LEGISLATIVE SESSION

D*pt. Aff*ot*d: Health and Social Services

Revision D*i*:
Till*:  Relating to the disclosure of InFormatlon BRU: Family and Youth Serrtcri
relating to certai minors Component: Foster Care
Spoo*or: Representative Kelh COMPONENT SERIAL NO. 232
R*.u**tor. Houte (HES) See »I*0 (SNiT): 233.2i4.255.258.259.264.2134

Exp*ndltuf**/R*v*nu**: (Thou«*nd» of Qollrr)
OPERATING FY98 FY99 FYOO FYO1 FYO02 FYO03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPUES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATINO 0.0 0.0 0.0 0.0 0.0 0.0

CAPITA| EXPENDITURES
CHANOSS8 IN REVENUES ( ) I I | I

FUND SOURCE iThou*«nd* of Ooflwel
1002 Federal Receipts 118.01
1003 OF Mstcn
1004 OF 18.0
1005 GF/Piogrsm Receipts
1037 GF Mantel Heehh

Other (pi**** epeofyl
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

(e
PART-TIVE
TEMPORARY

E*tjm«tt *4 toy currant y *« (PY97I C*«t: 00

ANALYSIS: (Attach a separata p*C* if nacaeeary)

Th* Option of Family and Youth Service* currently r*c*<va* approximataiy 17.5 M in federal funds «* r*imbur»*m*nt for fo*t*r
car* and edmimetretrve service* provided to Children in N**d of Aid (CINAI and Delinquents. Federal law prohibits disclosure of
information regarding DFYS clients except in certain circumstance* In order to discJoaa information on iuvenil* offender* a*
described m this bill and still minimize th* loss of federal funds, th* division must ravis* the organizational and financial
structure of th* agency to dearly separata costs and services associated with juvenile offenders from those associated with
CINA'a end must discontinue deunmg federal reimbursement for those oosts and service* Thta restructuring will preserve the
masonty of federal receipts but will abU result m som* reduction* which must be replaced by general funds. Thia fiscal not*
reflects th* costs associated with that restructuring and the reduction in federal daunt.

In addition to the ability to disclose information, "he division will ba able to improve the consistency, coordination, and quality
of service* piovided to communities and offender* by more dearly focusing the leadenhip provided to th* youth correction*

egct>0n Losa of Federal Funds 1110 01
Prepared by L. Dtssr Worley, Dirsctafr V f~noa.”5-3191
owidon: Oat 01/17/97
Approved by Commissioner 0... hy 9 7
Agency: IWpeMrorytl Ol 11») [ s.«i*JV n ,n

PRtPARTR TO PROY10C ALL DISTRIBUTION COPlES TO OOVERNORS8 LEGISLATIVE OFFICE
For further detfbui-on information, cell the Governor * Legislative Office

b fi <
H |||»||||U|CMU"|:> smtsiirr rnfTFD m U Pape I of



FISCAL NOTE

STATE OF ALASKA BILL NO. HM
1997 LEGISLATIVE SESSION

Revu'on O ats: Oept. Affected: Health and Social Services
Tide: Relating to the disclosure of Information BRU: Family and Youth Services

relating to certain mlnon Component: Residential Child Care
Sponsor:  Representative Kelly COMPONENT SERIAL NO. 25J
House (HES) See slso (SNF): 232.254,235.238.239.:64.2134

Requestor

Expendlturee/Revenoae: iThoueend* of DoHere)
OPERATING FYos8 FY99 FYOO FYo1 FY02 FYO03

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING
[CAPITAL EXPENDITURES

CHANGES IN REVENUES ( | [ I ! I

FUND SOURCE IThoueend* of Dollar*)
1002 F*derelReceipt* (284.11
1003 GF Much
1004 OF 284 1
1005 GFiProgrem Receipt*
1037 GF Mental Health

Other (pi**** specify)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSmMONS:
FULL-TIME
PART-TIME
TEMPORARY

Cetimet* *1 eny current yeer IFY97I eo«t: tOO

ANALYSIS: (Attach a »sperst* page if neceetary)

The Division of Family and Youth Services currently receive* approximately 17 5 M in fadaral fund* as r*«mbur**m*nt for
foetar cars and administrative asrvicaa provided to Children in Naad of Aid (CINAI and Delinquents. Fadaral law prohibit*
disclosure of information regarding DFYS clients except in certain circumstance* In order to diecloe* information on juvenile
offender* a* described m thi* bill and still minimize th* lost of federal fund*, the division must revue th* organizational and
financial structure of the agency to dearly separata costs and service* easoc atad with juvenile offenders from those associatad
with CINA'a and must dtsoontmu* claiming federal reimbursement for those costs and services This restructuring will
preserve the majority of fadaral receipts but will still result in soma reductions which must b* replaced by general fund* This
fiscal not* reflect* th* costs aseocated with that restructuring and *ha reduction in federal claims

In addition to th* ability to discloa* information, the division will b* abl* to improve the consistency, coordination, and quality
of service* provided to oommuniti** and offender* by more clearly focuemg th* leadership provided to the youth corrections
sactron. Los* of Federal Funds: (1264 11

Prepared by L. fXenr Worley, Director* U 50191
Division; Fun 01/ 7r?
Approved by Commissioner 0... / / » A?

Agency Qrpsrtmetil *fH gjh A Serial Servtet*
PREPARER TO PROVIOE AIL DISTRIBUTION COPKS TO GOVERNOR S LEGISLATIVE OFFICE

For further distribution information, call th* Governor * Leg<si*t va Ortic*

cemex.—MvoeerwtsH*rjr, . PaMILY ft YOUTH SERVICED - PESIPEMT IAt P*o* 1¢¢ 2OM|I > CAPP



FISCAL NOTE

STATE OF ALASKA BILL NO. HB6

1997 LEGISLATIVE SESSION

Raviaion Data: Dap!. Affactad: Health and Social Serrices
Titla:  Relating to the disclosure of information BRU: Family and Youth Serrk«

Compooaot: Southcentral Region
COMPONENT SERIAL NO. 254
See also (VP): 252.1S3.25.25).199.264 2134

relating to certain minors
Sponsor  Representative Kelly
Requastor: Home (HES)

Expsnditursa/Ravsnusa: (ThOUSﬂnd* 0( Pollan)
OPERATING FY98 FY99 FYOO FYO1 FYO02 FYO3

PERSONAL SERVICES 118.4)

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 118.4) 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDPTURES

CHANOES IN REVENUES

FUND SOURCE (Thouxands of Dollars,
1002 Fadaral Receipts (157.5)
1003 GF Match
1004 GF 139 1

1005 GF/Program Racsipts
1037 GF/Msnttl Hsslth

Othar (plaaaa apacifv)
TOTAL 118.41 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Catimata of any currant yaar IFY971 coat: <0.0

ANALYSIS: (Attach a aaparata papa if nactatsry)

The Otvition of Family and Youth Services currently receives approximately <7.5 M in federal funds as reimbursement for
fotter care end administrative servicea provided to Children in Need of Aid ICINAI end Delinquents. Federel law prohibits
disclosure of information regarding DFYS clients except in certain circumstances In order to disclose information on juvenile
offenders ea described m this bill and still minimire the loss of federal fund*, the division must revise the organirational and
financial structure of the agency to dearly separata costs and eervicea associated with juvenile offenders from ttiosa associated
with CINA's and must discontinue claaming fadaral reimbursement for those costs and services. This restructuring will
preserve the majority of federal receipts but will still rasult in soma reductions which must ba replaced by genern! fund*. This
fiscal note reflecta tha costs associated with that restructuring and the reduction in fecxral claims.

In addition to the ability to disclose information, the division will ba able to improve tha consistency, coordination, and quality
of services provided to communities and offenders by more clearly focuemg tha leadership providtd to tha youth corrections

section
\

Prepared by
Division

Approved by Commissioner d u /n.

Agency Department o Health A Social Sirteii

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO OOVERNORS LEGISLATIVE OFFICE
For further distribution information, cell the Governor's Legislative Office

inseiwnwtusrIN&SS~FAMI 1Y & YOUTH Tf.fIRVIrES - ST REGION 1n* ?



Ravliio.i Data: BILL NO. HP®

ANALY8I8 (oont.):

Lost of Fadaral Funds: 1*157.51
Chenga in positions:

PCN %)0-34?82 Ragional Administrator, Ranga 23 is dalatad (2922
Naw PCN Social WorVar V, Ranga 21 73.
Total 1(184)

Paga 2 of



STATE OF ALASKA

1997 LEGISLATIVE SESSION

Revision 0 «io :

FISCAL

NOTE

Dapt. Affected:

Title

relating to certain miaon
Sponsor:
Requestor:

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVa
CONTRACTUAL
SUPPUCS
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATINQ

CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE
[ 1002 Fadaral Receipt*
1003 OF Match
100» GF
t005 GF/Program Receipts
1037 GF/Mantsl Health
Other Iplaeaa apectfyl
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate ot any current ytai (FY971 coal

ANALYSIS:

Representative Kelly
Home (HES)

Re latint; to the disclosure of information

FYO8 FY99

(212.2)

(212.2)

(113.81

(98.4)

(212.2)

Y,

0.0

0.0

«0.0

(Attach a separate page it necessaryl

BRU:
Component:

COMPONENT SERIAL NO. 135

BILL NO. HB6

Health and Social_Services

Family and Youth Services

Northern_Region

Sec *Ibo(SN#): 232.233.254,258.259,264.2134,

(Thousands of Dollars!

FYOO

0.0

FYol FYO02

0.0

(Thousand* of Qollaral

0.0

0.0

0.0

0.0

FYO3

Tha Division o1 Family and Youth Sarvicaa currently racaivaa approximately 17 5 M m fadaral funda aa raimburaamant for

fottae care and administrative aarvicaa provided to Children in Need of Aid (CINAi and Delinquent*. Fadaral law prohibit*

0.0

0.0

discioeur* of information regarding DFYS client* except in certain circumatance*. In order to di*clo*a information on luvamla
offender* a* described in thr* bill and still r nimiz* tha to** of fadaral fund*, th* division must revise tha organizational and

financial structure of tha, agency to clearly

\ _ >arata costs and services associated with juvenile offender* from those associated
with CINA's and must discontinue claiming edaral reimbursement for those costs and service*. This restructuring will

Preserve th* marority of federal receipt* but will still result in some reductions which must be replaced by general funds. This
iscal note reflect* the cost* associated with that restructuring and tha reduction m lederei claim*

In addition to tha ability to disclose information, the division will be able to emprov* the consistency, coordination, and quality
of services provided to communities and offenders by more dearly ocusing the [eadership piovided to the youth corrections

section
/  Prepared by
OrviSion:
&pproved by Commissioner;
Agency

V. Mo e RSS-FAMIT V 3 VoilTH rrpv|fT"

L. Plans Worley. D i m toc

JT

t

Ph!)ne "

Date:

Department of Health A Social Services

PHtPARIH TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEOISLATFVE OFFICE
For further distribution mformetion. call the Governor * Legislative Office

- MORTMCPN RfT.IOffO* 1 < *

Dei* h *

9QT 465-1191
01/17/07

A7



Ravieion Data:

ANALYSIS (oont.l:

Loaa of Fadaral Funda: ((1138)

Chonoo in poaitiona:

Dalata Regional Adminiatrator PCN 08*3218 99.9
Oalata Social Worttaf V' in Bathai PCN 08-3201 911
Delete Social Worker V in ~ Noma PCN 08-3089 9.

New PCN Social Worker V in Feirbanka 1.1

Total 1(212.2)

BILL NO.

[1B 6



STATE OF .ALASKA
1997 LEGISLATIVE

Raviaion Data:

SESSION

FISCAL NOTE

Title:
relating to certain minon

Relating to the disclosure of Information

5poneor: Reprtatnistirt Kelly
Raquaator: House (HES)

Expand!turea/Ravanuaa:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATINO

CAPITAL EXPENDITURES

CHANOESIN REVENUES

runo SOURCE

1002 Fadaral Racaipta
1003 GF Match

1004 GF

1005 GF/Program Racapts
1037 GF/Mantal Haaith
Othar (piaasa apecifyl
TOTAL

POSmONS:
FULLTIME
PART-TIME
TEMPORARY

CaVmata of arty currant year irV97l taat

ANALYSIS:

Tha Division of Fwmly and Youth Servicae cuttantly receives approximately 17.5 M in fadaral funds at itimDurtement for
(CINAI and Delinquent*

foeter care and administrative serv

FYO8 FY99 FYO0O

(8.8)

(8.81 0.0

Dapt. Affactad:
BRU:

BILL NO.

Health tad Social Stnlca
Family and Youth Services
Component: Southeastern Region

COMPONENT SERIAL NO. 258

HR6

See alto (SN#): 252.253.254.2i3.259.264.2134

(Thousands of Ooilara)

FYO1

0.0 0.0

(Thousands of Oollartl

14421

(8.81 0.0

0.0

(Attach a tape/ate papa it necessary)

ices provided to Children in Need of Al

0.0 0.0

FYO02

0.0

0.0

Federal law prohibits

0.0

0.0

disclosure of information regarding DFYS clients except ut certain circumstances In order to disclose information on juvenile

offandare aa described tn this bid and still minimize tha lots of fadaral funds, tha division must revita tha organizational and

financial structura of Iha agency to clearly separata costs and services associated with juvenile offenders from those eseoctattd

with CINA'e end must discontinue cfavamg federal reimbursement for those ooeta and Services. This restructuring will
of federal receipts but will still reeult m soma reductions which n utt be replaced by general funds  This

reserve the masonr

Piscal note reflects tKa costs associated with that restructuring end the reduction tn federal clams.
In addition to tha ability to disdosa information, the division will bo able to improve the consistency, coord'naton. and quality

of services provided to commun ties and offenders by more clearly focusing tha leadership provided to tha youth corrections

«4ction

N7 Prepared by
D>visin

Approved by Commissioner
Agency

____________________ N

L. Diana \Wurlcs. Thiretor mp. > U’
Fa

Dtltrtawi of Health A Social Stntns

,LO

Date

QOats:

01/17*7

/1/7&717?7

PREPARER TO PROVIOC ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE

For further distribution information, cad tha Governor's Legislative Office

amiiy k youth e'rpvrrr*:

rr

prniftfj



Revition Data: BILLNO. HB®6

ANALYSIS (oont.l:

Lott of Federal Funds: ($44.2)

Change in poiitina:

PCN 00*3432 Regional Administrator. Range 23 it deleted (82.6)
New PCN Social Worker V, Ranga 21 it added $73.8
Total u8.8l1

Page 2 of



STATE OF ALASKA
1997 LEGISLATIVE SESSION

Rsvnion Oat*:

Titta:
relating to certain minora
Representative Kelly
Hotise (HES)

Spooaor:
Requestor:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE
1002 Federal RaCOpt*
1003 GF Match
1004 GF
1005 GFrProgram Receipts
1037 GFimsnts! Health
Other (pleeta spsafyl
TOTAL

POSMONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate ef any Currant yaar (FY971 caat:

ANALYSIS:

FISCAL NOTE

Dspt. Affected:

Relating to the disclosure of Information
Component:

BILL NO. HBS

Health and Social Services
BRU: Family and Vouth Services
DFYS Central Office

COMPONENT SERIAL NO, 259

See alao (SN): 252.253.255.238.264.2134

FY98 FY99 FYOO FYO1l Fv 02 FYO3
120.8
120.6 0.0 0.0 0.0 0.0
(Thousand™* of Dollarel
(80.01
200.6 '
120.6 0.0 0.0 0.0 0.0

too

(Attach a aaparata page if n*cs»«»>yl

Tha Division of Family and Youth Sarvicaa currently receives approximately 17.6 M in fadaral funds as rembursement for

foatar cars ard administrative aarvicai provided to Children in Need of Aid (CINAI and Delinquents.
disclosure of information regarding DFYS client* accept m certain circumstances

Fadaral law prohibits

offenders as described m this bill and still mtmmir* tha loss of federal funds, tha division must r*ve** th* organisational and
ftnwtoalJ structure of tha agency to dearly separata costs and sarvicaa associated with luvamle offenders from those associated

with CINA's aid mutt discontinue ciammg fadaral reimbursement for those costs and service*
preserve tha majority of fadaral receipts but wilt stilt result *n some reductions which must ba replaced by g*n*roi fund*.

This restructuring will

fiscal not* reflects tha costs associated with that rastructutmg and tha reduction m federal cls-me.

0.0

0.0

In order to disclose information on juvanils

This

in addition to the ability to discuis* information, th* division will b* able to improve th* consistency, coordination, and quaity
of swvicas provided to communities and offenders by more clearly 'ocosmg tha leadership provided to the youth corrections

section

Prepared by
Oivison

Aporovad by Commissioner
Agency

rr-

L. tXsoe Worley, Director

Dssartui af Health A Social Srnka

\

Phan*, 4C-.1HI
Data ol/17.v7

PREPARER TO PROVIDE AU DtST AHUJTION COPIES TO GOVERNOR# LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

mOos*

.20ssfMs H&SFi-FAMIt Y K YnilTM WP/! m'e-DFYS CENTRAI

p*«* 1

OFFICE



Revision Date:

BILL NO.

Pag*

HBo

of



FISCAL NOTE
STATE OF ALASKA BILL NO. HBe
1997 LEGISLATIVE SESSION

Raviaion Data: Oapt. Affactad: Health and Social Services
Titla: Relating to the disclosure of Information RRU: Family and Youth Services
refiling to certain minort Componant: McLaughlin Youth Center
Spooaor: Representative Kelly COMPONENT SERIAL NO. _264
Raquaator: House fHES) See =m0 (SN«Q: 232.253.234,;.33.2.48.239.2I34

ExpendituraasHevanuaa: IThocwnda of Pollan!
IOPERATINQ FYos FY99 FYOO Fyo1l FY02 FYO3

PERSONAL SERVICES (24.1)

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANO A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 124.11 0.0 0.0 0.0 |

fcAPtTAL EXPENDITURES

CHANOETt IN REVENUES | ) | | | |

FUND SOURCE iThouaand* of Ooll»r»i
1002 Fadaral Racaipta

1003 GF Match

1004 OF (24 11

1005 GF/P»OQram Racaipta

1037 GF'Mantai Haafth

Othar tpiaaaa epacifyl

TOTAL 0.0 0.0 (24.11 0.0 0.0 0.0
POSITIONS:
FULL-TIME - i .
PART-TIME
TEMPORARY 1 1
of any currant y iv coof: .
f iv (FY971 coof *0.0
ANALYSIS: (Attach a itoifat* papa if nacactary)

Tha Divxion of Family and Youth Sarvicaa currantiy racarvaa approximately 17.5 M in fadaral fund* aa reimbursement for
foatar cara and adminiatratrva aarvicaa prowdad to Childran in ffaad of Aid (CINAI and Dalinpuanta. Fadaral law prohibit*
dxdoaur* of information regarding DFYS clianta axcapt m certain circumstance* In ordar to diacloaa information on iuvanila
offandara a* daacribad in thia bill and atill mimmua tha loaa of fadaral fund*, tha divxmn muat raviaa tha organizational and
financial atructura of th* agancy to claarty aaparata onata and aarvicaa aaaodatad with juvanil* offand*'* from thoa* aaaociatad
with CINA'a and muat diaoontmua cleaning fadaral ramburaamant for thoaa coat* and aannc**. Thia raatructunng will
praaarva th* matofity of fadaral racaipta but will attll raauft m aom* raduction* which muat b* raplacad by ganaral fund* Thia
ftacaf not* raflact* th* coat* aaaociatad with that raatructunng and th* raduction in fadaral claim*

In addition ]a tha ability to dxclos* information, tha diviaion will b* abla to improv* th* consistency. coordination, and auanty
of aarvicaa providad tc oommumtia* and offandara by mor* eiaarty focuamg th* laadarahip providad to tha youth correction*
eaction

Praparad dy: L. DUrvr Worley, Dtftctaar' 2"V~ N ?Aon*

Divxion; 01/17/97

Approvad by Commxaionar:
Agancy: Dr»»rtwai af Health A Socuf Sarvicaa

PREPARER TO PROVIOC AU DISTRIBUTION COPIES TO GOVERNORS8 LEGISLATIVE OFFICE
For further distribution information, carl tha Governor'* tag *six* Offica

\Y, urss . family & Youth Scuvin-s - mclaughlin*"* 1°* 3



Revision Data: BILLNO. HB®6

ANALYSIS (oont.):

Change in position:

Superintendant Il PCN 00-3483 R 21 will be down gradsd to a R 20. ($93.51
$09 4

Total aavinos due to downorads (24.11



FISCAL NOTE

STATE OF ALASKA BILL NO. HB6

1997 LEGISLATIVE SESSION

D»pi. Affacted: Health and Social Services
BRU: Family & Youth Services
Component; Probation Services
COMPONENT SERIAL NO. 2134

Sec aiao (SN/F): 252.253.254,235.258.259.264

Rtvmofl Oata:
Title; Relating la the ditcloture <finformation

relating to certain minora : i
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FISCAL NOTE

STATu OF ALASKA BILL NO: HB 6

1997 LEGISLATIVE SESSION

Revision Dale: Dept. Affected:  Public Safely

Title:  Release of information about minors BRU: Alaska Slate Troopers

Component: Detachiments

Sponsor RagjEesgntalivg .Kell
: i g I A COMPONENT SERIAL NO. 0799

Requestor. “H.HES

OPERATING FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES
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ANALYSIS (Attach a separate page it necessary)

This bill will not have a fiscal impact on the Oivision of Alaska Slate Troopers

Prepared By Lt Dan Lowdcn Phone 269-5412
Division Alaska Slate Troopers Oate January 15 1997
Approved by Commissioner £E Date [l =3 791

Agency Ronald L Otte Department of Public

FY 03
1 f
9
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0.
0
0
0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

, For funner <jistr>tM*on information can tna Governor* ieg>tialrve Offica
X i-w
CiHI'l'iKibarfrM UnIMiA

Page tof 1



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 6 |
1997 LEGISLATIVE SESSION

Hovislon Oats: Dept. Affected: Department of Law

Title: "An Act relatmg f0 the dtacloauro ol information ~_BRU: Criminal Blvlalon/"Tvn bivlalon ,
relatmg to certain minora.* Component: 'Criminal Divlalon/Ganeral Legal Service*

sponsor Representative KeIIy
Roquester House HESS Committee COMPONENT 8EAIAL NO. 568572657

_—

O/TRATIWO-forpEN&IfURES Ty 95" Wig- * "~*V 66 ~*77n— fT tsi ""PV6T

ersonal Services

=0)
AAITNQ 0.6 0.0 6.6 0.0 0.0 6.0
ICapital expenditure r-
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1002 Federal Racaipta
1003 GF Match

1004 GF

1005 GF/Program Rocolpts
1006 GF/MHTIA

TOTAL - B 0.0 6.0 6.6 6.6 66 6.0

Estimate of any cunant yaar (FY97) coat: « 0.0
POSITIONS
FuLL-tiME 66m" T76 - W (> 1°6.6 b.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page If necessary)
This bill amends Article 2 of AS 47.12, relating to Information and records concerning delinquent minora. The
bill would require public disclosure of information pertaining to a Juvenile offender if thr offense Is a felony, or a
misdemeanor and the minor has previously boon arrested or adjudicated a delinquent based on the minor's
provious commission of an offense that was, at the time of Its commission, punishable as a felony or as a
misdomoanor. The bill would also permit disclosure of the arrest record of a minor to school officials, and to a
teacher omployed in a school,* and. Information about the arrest of a minor or on Investigation of a case
involving a minor to a victim and the victim's insurance company. The bill would permit a parent or legal
guardian of a minor subject to AS 47.12 to disclose to the public confidential and privileged Information about
tho minor.

Passage of this legislation would have no fiscal impact on the Department of Law.

Prepared by: Joan M. Ration / Phone 405 6370
Division: Admlnistrativa 5 rlc4s Division™' . v 7 i Data - 1/34vs7
Approved by Commissioner: Bruco M. Botatho, Atfornay C* natal Data: tf24/97
Agency: Departmant of Law

PREPARER TQ PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LfOISLATIVC OfFICE
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FISCAL NOTE

STATE OF ALASKA BILL NO.

1997 LEGISLATIVE SESSION

Revision Date: Department Affected. Administration
Title: "An Act amendir laws refating to the disclosure of.

11B 6

information relating to certain minors BRU: RubliS-Dcfen Ig Agency
e

Component: Public fenderAaencv

Sponsor: Reﬂresentanve Kelly
Requestor. fH) HES COMPONENT SERTAL NO. 1b3l

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 00 00 00 00

| CAPITAL EXPENDITURES 0.0 00 00 00 00
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1002 Federal Receipts
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1037 GF/Mental Health

OTHER

TQTAL P.O. 0.0 00 ... 00 .. 0.0
Estimate of any curront year (FY 97) cost: S Q.Q

POSITIONS:
FULL-TIME
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TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The old rehab htative system of juvenile justice wm designed to treat minor* and protect them from the stigrui of
youthful indiscretion by having confidential proceeding* and record*. Thu bill eliminate* any confidentiality and
require* court* after adjudication, law enforcement after arrest, and the Department of Health and Social Service*
if the matter i* adjusted informally to jirovide the name of the minor, the name of the parent* or guardian, the
often*.” and the disposition to the public, if the offense i* a felony or a misdemeanor with a previous arreit,
adjustment or adjtidiration A victim nr victim's insurance company t* entitled to the same information no matter
what the offense. It also alluw* parent* to disclose previously confidential record* and proceedings to the public
and permits tea, her* to get arrest record* for any minor* in srhool. There i* no fiscal impact on the Public

Defender Agency

* *
proredly Basan Iy sangboler, e LML
Approved by Convrvitioner

Agency Department of Adrrynrtbifon

PREPARER TOPROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthci dubibubon information. CM the Governor's Legislative Office

Rev 11/90
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HOUSE COMMITTEE REPORT

Q)
Date Referred to Committee: .fnnunry 13, 1997

Date of Committee Actiorm //<29gj 9 7

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered:

HOUSE BILL NO. 6

FURTHER REFERRALS: Judiciary

HB 6

RELEASE JF INFORMATION ABOUT MINORS

"An Act amending laws relating to the disclosure of information relating to certain minors."

recommends it be replaced

JN (] the same title
v ( a new title

with the following committee substitute

[ xj additional referral io n no Committee
f | attached amendments)

ADOPTS: Letter of Intent

ATTACHES NEW FJSCAL NOTE(s): ((BA APPROVES PREVIOUS:

[ 1lfiscal note(s)

IX] fiscal notc(s)

(x] zero fiscal note(s) () zero fiscal notc(s)
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information relatlng to certain minors.

CS FOR HOUSE BILL NO. 6(HES)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY IHE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:

. Referred:

Spoiuor(s): REPRESENTATIVES KELLY, Therrtault, Vacy, Ogan, Dysin,

A BILL

FOR AN ACT ENTITLED

Phillip*, Ryan

"An Act relating to minors and amending laws relating to the disclosure of

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.12.300(c) is amended to read:

(c) Except when disclosure of the namc 9f ajninorJs.authorized hv

AS 47.12.310(b). the [THE] name or picture of a minor under the jurisdiction of the

court may not be made public in connection with the minor's status as a delinquent

unless authorized by oidcr of the court.
e Sec. 2. AS 47.12.300(0 if amended to read:

(0 A person who has been tried as an adult under AS 47.12.100(a) or a
person whose records were made nubile tinder AS 47,12wWU5. or the department on

die person's behalf, may petition the superior court to seal the records of all criminal
proceedings, except traffic offenses, initiated against the person, nnd all punishments

assessed against the person, while the person was a minor.

1.
7vxr Underlin'd (DUSTZD TEXT DMCKXTIDJ

A petition under this

CSIIB 6(liES)
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subsection may not be filed until five years after the completion of the sentence
imposed for the offense for which the person was tried as an adult. If the superior
court finds that its order has had its intended rehabilitative effect and further finds that
the person has fulfilled all orders of the court entered under AS 47.12.120, the superior
court shall order the record of proceedings and the record of punishments sealed.
Scaling the records restores civil rights removed because of a conviction. A person
may not use these sealed records for any purpose except that the court may order their
use for good cause shown or may order their use by an officer of the court in making
a prescntencing report for the court. The court may not, under this subsection, seal

records of a criminal proceeding
(1) initiated against a person if the court finds that the person has not

complied with a court order made under AS 47.12.120; or
(2) commenced under AS 47.12.030(a) unless the minor has been |J
acquitted of all offenses with which the minor was charged or unless the most seri%us
offense of which the minor was convicted was not an offense specified iIn
AS 47.12.030(a).
e See. 3. AS 47.12.310(a) is amended to read:
(@) Except as specified in AS 47.12.315. 47.12.320. fAS 47.12.3201 and (b) -
(g) of this section, all information and social rcccrds pertaining to a minor who is
subject to this chapter or AS 47.17 prepared by or in the possession of a federal, state.
or municipal agency or employee in the discharge of the agency's or employee’s
official duty, including driver's license actions under AS 28.15.185, are privileged and
may not be disclosed directly or indirectly to anyone without a court order.
e Sec. 4. AS 47.12.310(d) is amended to read:
(d) Upon request of a victim, the department shall make every reasonable
effort to notify the victim as soon as practicable, bv telephone or in writing, when a
delinquent minor is to be released from placement in a juvenile facility under
AS 47.12.120(b)(1). The notice under this subsection must include the expected dale
of the delinquent minor’s release, the geographic area in which the delinquent minor
Is required to reside, and other pertinent information concerning the delinquent minor’s

conditions of release that may affect the victim.

CSIIB 6(IIES) *2x
ftftt 1tAC Mtftrlinxd letterra txxt hmckmtzd)
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* See. 5. AS 47.12 is amended by adding a new section to read:

See. 47.12.315.., Public disclosure of information in agency records relating
to certain minors, (a) Notwithstanding AS 47.12.310, when an agency takes action
under AS 47.12.040(a)(1) to adjust a matter, or when under AS 47.12.040(a)(2) the
court directs the agency to adjust the matter, th"™ agency shall disclose to the public the
name of a minor, the name or names of the parent, parents, or guardian of the minor,
the action required by the agency to be taken by the minor under AS 47.12.060 to
adjust the matter, and information about the offense exclusive of information that
identifies the victim of the offense, if exercise of agency jurisdiction is based on the
minor's alleged commission of an offense thet is

(1) a felony; or

(2) a misdemeanor when the agency has previously taken action under
AS 47.12.040(a) affecting the minor based on the minor’s alleged previous commission
of an offense that was, at the time of the minor's alleged commission of the previous
offense, punishable as a felony or as a misdemeanor, for purposes of this paragraph,
a previous commission of an offense must have occurred after August 31, 1997.

(b) The Department of Health and Social Services shall publicly disclose the
name of a minor, the name or names of the minor’s parent, parents, or guardian, the
offense, and the information contained in the court's dispositional order when the court
has adjudicated the minor a delinquent based on the minor's commission of an offense
punishable as

(1) afelony; or
(2) a misdemeanor when the minor has previously been adjudicated a

delinquent based on the minor’s previous commission of an offense that was, at the
time of its commission, punishable as a felony or as a misdemeanor; for purposes of

this paragraph, a previous commission of an offense must have occurred after

August 31, 1997.

3. CSIIB 6(HES)
w Tmttt Underlined IDSLSTCD TSXT BMCKETKDJ



130 Seward Street, Suite 409
Juneau. Alaska 99801-2105

January 29, 1997

CSHB 6(HES). relating to the disclosure of information about minors
(Work Order No. 20-LS0063\K)

Representative Con Bundc. Chair
House Health, Education & Social Services Committee

ATTN: Lynne Smith

FROM : Jack Chenoweth
Legislative CounseJ/™

A word about the last amendment adopted by the committee.

Note, please, thet I've deleted reference within it to "AS 47.12.305" because that provision,
part of Representative Kelly's original bill, is deleted by the committee's adoption of

amendment tt1

Further, the amendment, limited as it is to "records . . . made public under . . .
AS 47.12.315," really doesn't seem meaningful. First, AS 47.12.315 docs not authorize
disclosures of a record-only information within it Second, this is an amendment to the
provision in cuncnt law directing the coutt to order records sealed, probably limited to
records as to which the court has custody, but the subject of AS 47.12.315 is the public
disclosure of information contained within agency records. In the context of
AS 47.12.300(f), the subsection being amended, how can a court be responsive when the
standard involves a court's finding that "iis order (that is. the court's order) has had its
intended rehabilitative effect” when what is taking place under AS 47.12.315 is the agency's
"adjustment” of the matter, cither on its own initiative or in response to a court-ordered
transfer of the matter to the department, something that almost always occurs without a
rehabilitative order signed by ajudge? Ibird. AS 47.12.300(f). the section being amended,
concerns itselfwith aminor’s court records arising as a result of trial of aminor as an adult-a
minor who was a defendant in a criminal trial-and all of the following references in
AS 47.12.300(0speak to that criminal proceeding. AS 47.12.315. on the other hand, touches
only on agency action when the minor is not tried as an adult inacriminal proceeding and
the Department of Health and Social Serv ices has the obligation to address the matter

Beyond that, even if this change could somehow be deemed meaningful, might not a court
order directing the scalingof "records" under this new amendment, which can only in context



Representative Con Bundc. Chair
January 79, 1997
Page 2

he understood to mean "agency records,” allow someone to contend that the court order
sealing the record precludes any later use of the record by the department or by other
executive branch agency personnel (such as lawenforcement personnel)? Does not the last
sentence of existing AS 47.12.310(a) already provide protection against disclosure (except
as the legislature has determined by law to authorize disclosure) ol agency records?

JUC:glc
97-028.glc

Enclosure
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AMENDMENT (

OFFERED IN THE HOUSE BY REPRESENTATIVE KELLY
TO: Draft CSHB 6( ) ("H" Version)

Page 2, line 16
Delete "1he [UPON REQUEST OF A VICTIM, THE]"
Insert "Upon request of a victim, the"
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Chcnowcth
1/27/97

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE KELLY
TO: Draft CSHB 6( ) ("H" Version)

Page 1 line 5
Delete 'required hv AS 47,12.305"
Insert "disclosure of the name of a minor is authorized hv AS 47.12.31Qfbr

Page 1, line 8. through page 2. line 7:
Delete all material.

Renumber the following bill sections accordingly.

Page 2, line 25, following "minors.":

Insen "(a)"

Page 3. lines 7 and 8

Delete "may have been alleged to have occuned before, on or after the effective date
of this section.”

Insen "must have occurred after August 31, 1997.

(b) The Department of Health and Social Services shall publicly disclose the
name of a minor, the name or names of the minor’s parent, parents, or guardian, the
offense, and the information contained in the court's dispositional order when the
court has adjudicated the minor a delinquent based on the minor's commission of an
offense punishable as

(1) afelony; or
(2) a misdemeanor when the minor has previously been adjudicated
a delinquent based on the minor’s previous commission of an offense that was. at the

time of its commission, punishable as a felony or as a misdemeanor, for purposes of



0-LSO063VH. I

this paragraph, a previous commission of an offense must have occurred after

August 31. 1997."
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Chenoweth
1/27/97
AMENDMENT 2
OFFERED IN THE HOUSE BY REPRESENTATIVE KELLY

TO: Draft CSHB 6( ) ("H" Version)

1 Page 3 lines 9 - 23
2 Delete all material.



PROVISION TO SEAL RECORDS

This amendment would allow juveniles whose records have been made public to
petititon the court to have those records sealed five years after the offense if the
luvenile has committed no new offenses and done all the court ordered them to do.

This is a carrot for the kid. encouraging good behavior.

It's within the court’'s discretion whether to seal the records or not; the court gets to
look at the kid and all of the circumstances.
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AMENDMENT

OFFERED IN THE HOUSE

TO: CSHB 6( ) (“H" Version)

Page 2, line 23:

Add a new section 5 to read: “AS 47.12.300(0 is amended to read:

A person who has been tried as an adult under AS 47.12.100(a) or a person whose
records wi're made public under AS 47.12.3Q5 _or.AS 47.12.315. or the department on
the person's behalf, may petition the superior court to seal the records of all criminal
proceedings, except traffic offenses, initiated against the person, and all punishments
assessed against the person, while the person was a minor. A petition under this
subsection may not be filed until five years after the completion of the sentence imposed
for the offense for which the person was tried as an adult or five years after a disposition
was entered for an offense the records of which were made public under (c) of this section.
If the superior court finds thet its order has had its intended rehabilitative effect and further
finds thet the person has fulfilled all orders of the court entered under AS 47.12.120, the
superior court shall order the record of proceedings and the record of punishments scaled.
Scaling the records restores civil rights removed because of a conviction. A person may
not use these sealed records for any purpose except that the court may order their use for
eood cause shown or may order thetr use by an officer of the court in making a
prcsentencing report for the court. The court may not. under this subsection, seal records
of a criminal proceeding

(I initiated against a person if the court finds that the person has not
complied with a court order made under AS 47.12.120: or

<2) commenced under AS 47.12.030(a) unless the minor has been acquitted
of all offenses with which the minor was charged or unless the most serious offense of

which the minor was convicted was not an offense specified in AS 47.12.030(a).



legislature

\WhIK In lummi
REPRESENTATIVE
Slato Capitol
PETER KELLY
Junaau. Alaska
Mailing Addfoos1
99001-1182
110 N Cushman. Sulto 203
(907) 405-2327
Fairbanks, Alankn 99701
(907)4600161 L
Houno District 31

Jfouse (Of "Representatives

Sectional

CS HB6
Section 1. References to new language in Section 2.

Section 2. COURT RECORDS, releases:
1) Minor's name, parents, the offense, and outcome of the court
dispositional order.

FOR:
2) Felony offenses and repeat misdemeanors.
Note: 1st misdemeanor remains confidential.

Section 3. Technical numbering.

Section 4. Allows the department to notify victims via the telephone, not just in writing.
Note: This was requested by victims, and reflects their concern
about the load on case workers, and the difficulty of
communication at present.

Section 5. AGENCY RECORDS, releases:
1) Name of minor, parents, outcome of agency action, offense w/o victim
information.

FOR:
2) Felony offenses, and repeat misdemeanors.
Note: 1st misdemeanor remains confidential.

Sections 6 and 7. Removes language made moot by this hill.



4\lasha jS>tate “legislature

‘Mktaw
REPRESENTATIVE
Stoto Capitol
PETER KELLY ~ap
Junomi. Alaska
Mailing Address
99801-1182
119 N. Cushman. Suito 203
(007) 405-2327
Fairbanks, Alaska 00701
(907)456 8161 .
Mousn Dinlncl 31

Jinuse (Of Representatives

Sponsor Statement

HCR 4 and HB 6
Release of criminal information about minors.

HCR 4 gives the Department of Health and Social Services legislative directive to
restructure the Division of Family and Youth Services. This restructuring will split the
records relating to child abuse from the records of criminal acts committed by a minor.

The split of staff and personnel protects the agency from the loss of most of the federal
funds received for out-of-home placement. Over $7 million in federal funds is
expended each year for out-of-home placement of abused children. The separation

protects these funds.

Getting kids out of dysfunctional homes is an important option for breaking the cycle of
violence with kids who commit criminal acts. Foster care is a valuable component of

the juvenile justice system.

I believe a portion of the fiscal note attached replaces the federal funds with state
dollars, it assumes that federal funds will be lost once records are released for
delinquent children. A smaller portion of the fiscal note effectuates the organizational
restructuring. The experts form the Department of Health and Social Services are far

better able to explain these details.

HB 6 Builds upon HCR 4. It provides for the release of information about the outcome
of agency actions when a child admits guilt and agrees to a restitution plan: as well as
the outcome of agency court records when a child is found delinquent.

The disclosure of the outcome of agency and court actions is limited in two ways in this
bill. First the bill focuses on repeat offenders «NOT first time misdemeanants.
Secondly the hill releases only a given set of information about the minor « NOT the
complete file, psychological report, family background investigation, previous child

abuse, etc.

The focus on repeat offenders recognizes that the vast majority of kids who are caught
committing a criminal act do so only once. They wake up. say "Hey. this isn't mel!" and
are never seen again inside the cnminal justice system.



Sponsor statement
Page 2.

Repeat offenders, however need more attention than *he current system is able to
provide. To prevent them from developing a habit or 1Jestyle of crime, they need
additional community involvement. The concept of confidentiality developed to protect
kids from being labeled criminals. Unfortunately, confidentiality is used by a few kids
as cover for their criminal actions. They are able to commit serious crimes, then walk
about masked from their elders and their peers. This invisibility, can act to reinforce
their sense of invincibility. Judges are telling me that they use confidentiality to build a
following, not unlike "Billy the Kid" or Jesse James phenomenon. This braggadocio
and "see what Ican do" fuels their desire to live outside society’s rules.

Kids need clear limits. Negative attention has its own role in defining limits to civil
behavior. 1do not believe that community knowledge of a minors criminal acts is
harmful. 1believe itallows the community to interact naturally to help heal the wounds
and troubles of youth today. Certainly it helps other children say, "No" when they are
pressured to join a peer in a criminal act.

Kids do dumb things. Even dumber is to get caught. But dumbest of all is to catch a
kid committing a crime, and then ignore it The professionals are not ignoring the kid,
but you and lare kept ignorant of these acts, and of the needs of our troubled youth by

the existing confidentiality system.
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CS FOR HOUSE BILL NO. 6( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE «FIRST SESSION

BY

OlTertd:
Referred:

Spoiuorls):  REPRESENTATIVES KELLY. Therriault. Vewy, Og»n, Dyton, Phillips
A BILL

FOR AN ACT ENTITLED
"An Act relating to minors and amending laws relating to the disclosure of

information relating to certain minors."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

= Section 1. AS 47.12.300(c) is amended to read:
(© Except when required bv AS 47.12.305. the (THE] name or picture of
a minor under the jurisdiction of the court may not be made public in connection with
the minor's status as a delinquent unless authorized by order of the court.
e Sec. 2. AS 47.12 is amended by adding a new section to read:
Sec 47.12.305. Public disclosure of information in court record relating
to minor adjudicated delinquent (a) The court shall publicly disclose the name of
a minor, the name or names of the minors parent, parents, or guardian, the offense,
and the courTs dispositional order when the court has adjudicated the minor a
delinquent based on the minor's commission of an offense punishable as

(1) afelony; or
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2 a misdemeanor when the minor has previously been adjudicated
delinquent based on the minor's previous commission of an offense thet was. at the
lime of its commission, punishable as a felony or as a misdemeanor: for purposes of
this paragraph, a previous commission of an offense may have occurred before, on. or
after the effective date of this subsection.

(b) The court may publicly disclose information in a record maintained by the
court as may be necessary to protect the safety of the public.

e Sec. 3. AS 47.12.310(a) is amended to read:

(8) Except as specified in AS 47.12.315. 47.12320. [AS 47.12.320] and (b) =
(g) of this section, all information and social records pertaining to a minor who is
subject to this chapter or AS 47.17 prepared by or in the possession of a federal, state,
or municipal agency or employee in the discharge of the agency’'s or employee's
official duty, including driver's license actions under AS 28.15.185. are privileged and
may not be disclosed directly or indirectly to anyone without a court order.

e Sec. 4. AS 47.12.310(d) is amended to read:

(d) Ihfi (UPON REQUEST OF A VICTIM. THE] department shall make
every reasonable effort to notify the victim as soon as practicable, hv telephone or in
writing, when a delinquent minor is to be released from placement in ajuvenile facility
under AS 47.12.120(b)(1). The notice under this subsection must include the expected
date of the delinquent minor's release, the geographic area in which the delinquent
minor is required to reside, and other pertinent information concerning the delinquent
minor’'s conditions of release that may affect the victim.

e Sec. 5. AS 47.12 is amended by adding a new section to read:

Sec. 47.12-515. Public disclosure of information in agency records relating
to certain minors. Notwithstanding AS 47.12.310, when an agency takes action under
AS 47.12.040(a)(1) to adjust a matter, or when under AS 47.12.040(a)(2) the court
directs the agency to adjust the matter, lire agency shall disclose to the public the name
of a minor, the name or names of the parent, parents, or guardian of the minor, the
action required by the agency to be taken by the minor under AS 47.12.060 to adjust
the matter, and information about the offense exclusive of information that identifies

the victim of the offense, if exercise of agency jurisdiction is based on the minor’'s

CSHB 6( ) 0¥
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alleged commission of an offense that is

(1) afelony; or

(2) a misdemeanor when the agency has previously taken action under
AS 47.12.040(a) affecting the minor based on the minor's alleged previous commission
of an offense thet was. at the time of the minor’s alleged commission of the previous
offense, punishable as a felony or as a misdemeanor, for purposes of this paragraph,
a previous commission of an offense may have been alleged to have occurred before,
on or after the effective date of this section.

* Sec. 6. AS 47.12.320(a) is amended to read;

(@ Notwithstanding AS 47.12.300 and 47.12.310, a parent or legal guardian
of a minor subject to a proceeding undrr this chapter may disclose to the public
confidential or privileged information about the minor (, INCLUDING
INFORMATION THAT HAS BEEN LAWFULLY OBTAINED FROM AGENCY OR
COURT FILES. TO THE GOVERNOR. THE LIEUTENANT GOVERNOR, A
LEGISLATOR. THE OMBUDSMAN APPOINTED UNDER AS 2455, THE
ATTORNEY GENERAL. AND THE COMMISSIONERS OF HEALTH AND
SOCIAL SERVICES. ADMINISTRATION. OR PUBLIC SAFETY. OR AN
EMPLOYEE OF THESE PERSONS. FOR REVIEW OR USE IN THEIR OFFICIAL
CAPACITIES. A PERSON TO WHOM DISCLOSURE IS MADE UNDER THIS
SECTION MAY NOT DISCLOSE CONFIDENTIAL OR PRIVILEGED
INFORMATION ABOUT THE MINOR TO A PERSON NOT AUTHORIZED TO
RECEIVE IT].

e Sec. 7. AS 47.12.320(c) is repealed.

CSHB 6( )
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Confidentiality ofJuvenile
Court Records and
Proceedings

Trend: Traditional confidentialin provisions are being
revised infavor of more open proceedings and records,

Along with the changes discussed in previous chapters—
jurisdictional authontv. sentencing, and correctional
options—come sigmticant changes in how the juvenile
justice system treats information about juvenile offenders,
and particularly serious and violent juvenile offenders.

Issues relating to confidentiality of juvenile court proceed-
ings and their records have existed for decades. A system
that rehabilitates and protects minors from the stigma of
youthful indiscretions was not a problem when those
indiscretions were of aminor nature. However, as juvenile
crime became more senous, community protection and the
public's nght to know began to displace confidentiality as a

bedrock principle.

Moreover, law enforcement, child welfare, schools, and
other youth-serving agencies see the same subset of
juveniles under juvenile court jurisdiction. Accordingly, the
need to share information across systems is apparent. As a
result, we have seen aconcerted effort to promote informa-
tion-shanng partnerships among juvenile courts, probation
departments, law enforcement, prosecutors, schools, and
south-serving agencies (see Search Group. 1982. and Rapp.
Stevens, and Clontz. 1989). The rationale for sharing
information among system actors with a 'need to know*is
a better coordinated and more efficient service delivery
system that avoids duplication of services and better utilizes

shrinking resources.

Figure 7

Cligpirr S

The fundamental issue will) respect to sharing juvenile
records and opening proceedings is balancing the need to
protect a juvenile's nght to pnvacy with the need to assure
the community's safety and provide needed services and
supervision. Figure 7 illustrates the dynamic tension
generated by trying to balance these competing positions

Recently, significant activity has occurred among State
legislatures with respect to confidentiality issues. Analysis
of statutes enacted from 1992 through 1995 reveals several
distinct trends in the disclosure, use. and destruction of
juvenile records and the openness of juvenile court
proceedings. These trends represent a definitive shift in the
use and management of information, with notable impact
on juvenile justice processing—particularly as it relates to
juvenile records and proceedings.

Juvenile Court Proceedings

Traditionally, juvenile court proceedings have been
informal and dislingu'shcd from the cnmin.il court hearing
by exclusion of the general public. The model Standard
Juvenile Court Act of 1959 stated that:

The privacy of the hearing contributes to acasework
relationship, and avoidance of the spectacle of a public
criminal tnal is especially advantageous in children s
cases. This hearing should have the character of a
conference, not of atnal The heanng is pnvatc. not
secret... the reference to persons who have "adirect
interest in the work of the Court" includes newspaper
reporters who should be permitted, indeed, encouraged
to attend hcanngs. with the undemanding that they will
not disclose the names or other identifying data of the
participants tNCCD. 1959).

One commentator reviewing the U.S. Supreme Coun
decisions on the matter of confidentiality suggested that
"while the Court has required procedural reform which has
resulted in a general tendency to equate ajuvenile and a
criminal procedure ... it has continued to shield perhaps
the mot! paternalistic of all the juvenile court's procedures
[the public trialj" (Hurst, 1985). Another commentator

Opening Juvenile Court Records and Proceedings Generates Dynamic Tension

Protect the Juvenile

Right to Pnvacy VS.

Separate and Distinct Juvenile Justice System n.

Protect the Community
Right to Know

One System for Criminal Justice
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noted that the U.S. Supreme Court has never proclaimed a
constitutional right of confidentiality for alleged delinquents,
and the trend in cases that have gone before the Court on
this issue makes it unlikely that one will be crafted, despite
the Court's long-time acceptance of confidentiality as a part
of the juvenile justice rehabilitative model (Martin. 1995).

In response to the debate over confidentiality as a part of
juvenile proceedings, the National Council of Juvenile and
Family Court Judges (NCJFCJ) recently declared that:

Traditional notions of secrecy and confidentiality should
be re-examined and relaxed to promote public confidence
in the court’s work. The public has a right to know how
courts deal with children and families. The court should
be open to the media, interested professionals and
students and. when appropriate, the public, in order to
hold itself accountable, educate others, and encourage
greater community participation (NCJFCJ. 1995. p 3).

Since 1992. State legislatures have increasingly called for
apresumption of open proceedings and the release of
juvenile offenders’ names (Sec figure 9 at the end of the
chapter for a list of States that passed legislation from 1992
through 1995 addressing juvenile court records and
proceedings.)

Public Juvenile Hearings

Many States passed laws that either open juvenile court
heanngs to the public generally or for specified violent or
other serious crimes In addition, some statutes set age
restrictions From 1992 through 1995. 10 States passed
legislation that modified or created statutes that open
juvenile proceedings (see figure 9). In all. 22 States
require or permit open luvenilc court heanngs of cases
involving cither tuvenilrv chareed mth violent or othrr
scnouv offenses or luvemle* * ho are repeat offenders

tsee figure 8).

Release/Publication of Juvenile's Name

While many Statev permuted access to juvenile court
proceedings, many prohibited publishing ajuvenile’s name
unless the juvenile was charged with a violent or other
venous offense However, since 1992 several Sidles have
passed legislation that gives the general public and/or
media access to the name and address of a minor adjudi-
cated delinquent for specified senous or violent crimes, in
some cases, this also applies to repeal offenders In ail

39 Stales now permit ihc release of ajuvenile's name and'
or picture to the media or general public under ccium
conditions "

There ore two types of juvenile court records: legal and
social. Legal records include court petitions, complaints,
motions, transcripts of testimony, findings, orders, decrees,
and other information introduced and accepted as evi-
dence. Social records typically include documents and
reports received or prepared by the probation officer or
other designated authority, which have been requested by
ajuvenile court inquiring into the past behavior, family
background, and personality of an alleged or adjudicated
juvenile delinquent (Verch, 1980). These records track

the outcomes of intake proceedings, preliminary heanngs.
detention heanngs, arraignments, adjudication and disposi-
tion hearings, reviews, and social investigations os well

as the juvenile’s conduct and progress as to the court’s
orders. In addition to these court records, juveniles are

the subjects of law enforcement records, including finger-
pnnts. photographs, offense reports, and investigation
reports Juveniles are also the subjects of education
records, records of psychological or psychiatric examina-
tions. and medical records.

With respect to serious and violent juvenile offenders.
State legislatures have made changes to juvenile coun
records in the following areas: access to or disclosure
of information, use of information, and the sealing or
expungement of records.

Disclosure of Juvenile Court Records

Formerly private, juvenile court records are increasingly
available to a wide variety of people The "need to know"
argument requires proper disclosure of information among
youth serving agencies. Many States open juvenile court
records to school officials or require (hat schools be
notified when ajuvenile is taken into custody for all crimes
of violence or crimes in which adeadly weapon is used
Legislatures also require thai victims be given notice of
activities such as release, escape, or the setting of hearing
dates Some States lowered the age for which juvemle
court records may be made publicly available Descriptions
of information-sharing statutes follow

Inforniation*Sharing Statutes in
California. Florida, and Virginia

California

In 1995. the legislature reaffirmed its belief that juvenile
court records, in general, should be confidential However,
they did provide for a limited exception to juvenile coon
tecord corfidentialiiy to promote more effective communi-
cation among juvenile courts, taw enforcement agencies,
and schools to ensure rehabilitation of juvenile offenders



Figure 8

Summary of Current Confidentiality Provisions
Relating to Serious and Violent Juvenile Offenders, 1995
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Arizona X
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Figure 8 (continued)

Summary of Current Confidentiality Provisions
Relatingto Serious and Violent Juvénile Offenders, 19%

Suit Optn Rtk** Rck*i« of  nnprprtatiof =R OfTfftdrr SlalewfcU Sexl/cipuogf

HtftHnf Ot court retard' grftphifig rtMirstion  rfpocitorrl rtcordj
name prohibited

North Dtkoti X X X ft ft

Ohio X X X X

OkJihomi ft 1 X X ft X X

Oregon 1 X X ft X X X

Pennsylvania X X ft X X ft X

Rhode lIsland 1 X X X

Sooth Caroliru 1 X ft X X X

South Dakota A X X 't X X

Tennc t t ft ft 1 X

Texa™ ft ft ft ft ft ft

Utah X X X ft 1 ft X

Vermont ft X ft

Virginia % ft \ ft ft ft

w astunpion . % ft ft X ft ft ft

Wocu Virginia X ft ft X

u Konkin t X ft B

U \omtng % ft ft ft ft 1

Le*cnd; X tho pr.notoooi allcmrJ h» cjcti Suit i* of ibr end of the | *3<Icjuljtnc ***o%

T*bte notc-i:

Iniho caieytf X indicne* i prowMOfi fix iu>entic «xm rtoxdt 10he ipecificalb icloxd to at leatt one of the followmj panic* the public, the
*KtirthM the *»h.in|".i the pto”eutoe. lam entiecemeni <x SCEU| apenev. ho»c*cr. all Sute- allot* tecoej. to be released loan* pam *hocan

*no* a k finmate iwoc*: t*p*call> b>court order

In thi* tjieyor*.\ tndh'ate™ a pro*own foe iinferpnnn to he pan of a tepanir iinemle or adult criminal history rrpouior*
*>ourre: Srenun»d.i Lmda S/ INUTANU/MI » the A*t<**ttir] Jmm'ie fai« Arthur National Cenier for Jusemle Justsce. IWh

j» well a* lo lessen the poieniul for drug u'-c. violence.
and other formv of delinquency fSec S27. Wk 1Codei.
Another section of the legislation pertains to disclosure to
schools of juvenile court records involving serious acts of
violence (Sec. 828.11 stipulating that dissemination be as
limited as possible and be consistent with the need to work
u uh astudent in an appropriate fashion and the need to
protect school staff and students

Section 827 allows the following individuals to have access
io juvenile court records

m Court personnel

= District attorney

m City attorney or city prosecutor

m Minor's parenKsi and attomcyts)

m fudges, referees and other hearing officers
= Probation officers

m |aw enforcement officers

m School superintendent.

m Child protection agencies



m Members of child's multidisciplinary teams.

mm Persons or agencies providing treatmentor supervision
of the minor.

X Any other person designated by the court order.

Information must not be disseminated by the receiving
agencies to other than those identified above, nor may
any of the information be made attachments to any other
documents without judicial approval, unless used in
connection with and in the course of acriminal investiga-

tion.

The superintendent of the public school district in which the
minor is enrolled will receive written notice (juvenile's
name, offense, and disposition only) that a minor has been
found by acoun to have committed any felony or misde-
meanor involving cun'ew. gambling, alcohol, drugs, tobacco
products, carrying ot' weapons, assault or battery, larceny,
vandalism, or graffiti. The superintendent shall transmit (lie
notice to the principal, who shall then pass it on to any
school counselor, teacher, or administrator for the purpose
of rehabilitating th: minor and protecting students and staff.
Intentional violation of the confidentiality provisions of this
section constitutes a misdemeanor punishable by a fine not
to exceed 5500. Any information received from the coun
must be kept in a separate confidential file at the school
until the minor graduates from high school, is released from
juvenile coun jurisdiction, or reaches age 18. whichever
occurs first, when the record must be destroyed.

Section 32S pcnains to disclosure of information gathered
by law enforcement as well as release of desenpttve
information about minor escapees. Any information
gathered by law enforcement relating to taking a minor
into custody may be disclosed to another law enforcement
agency, including school police or security department,

or any person or agency that has legitimate need for the
information for purposes of official disposition of a case.
When aminor escapes from a secure detention facility, the
law enforcement agency shall release the name of. and any
descriptive information about, the minor to a person who
specifically requests this information. The information may
be released without request if the information is either
necessary to assist in recapturing the minor or necessary

to protect the public from substantial physical harm.

Florida

Among other swecptng juvenile justice reforms in 1994.
Honda passed legislation enhancing information sharing.
For example, fingerprints of juveniles charged with or
adjudicated for afelony and ceruin misdemeanors must be
submitted to the Department of Law Enforcement, which is
required to maintain criminal history records of juveniles
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until age 24 (or age 26 if the juvenile has been classified as
a serious habitual offender (SHO)).

To help track mobile violent offenders, the legislation
required the Department of Juvenile Justice to notify the
sheriff when ajuvenile adjudicated for a violent misde-
meanor or felony is relocated. The legislation also removed
age restrictions for the release for publication of die names,
addresses, and photographs of juvei I'es charged with
felony offenses or those adjudicated for three or more
misdemeanors.

The 1994 reform also requires arresting authorities to
notify school superintendents in all cases in which a
juvenile is taken into custody for a felony offense or crime
of violence. The school superintendent must notify the
child's immediate classroom (eacher(s).

In 1995, Honda passed legislation requiring the Depart-
ment of Juvenile Justice to develop a new statewide
juvenile justice information system and appropnaied

S$8.2 million to fund the effort for hardware and staff
support. The legislation also established an information-
sharing workgroup of the Departments of Education.
Juvenile Justice, and Law Enforcement to develop and
implement a statewide system for sharing information with
school districts. Stale and local law enforcement agencies,
service providers, clerks of the circuit court, and the
Departments of Education and Juvenile Justice. Informa-
tion sharing targets (I) juveniles involved in the juvenile
justice system. (2) juveniles tried as adults and found
guilty of felonies, and (3) students with serious school
discipline problems.

Virginia

According to a 1996 Virginia Commission on Youth
report, one of the most active areas of legislative reform
in the State in recent years has been confidentiality of
juvenile records maintained by courts, schools, and police.
The legislation (1) expanded access lo juvenile court
records by schools and the circuit court. (2) provided for
the sharing of records among local law enforcement
agencies. (3) gave notice to victims of court dispositions
and release dates foe some juvenile offenders. (4) allowed
public notice for dispositions of violent cnme and juvenile
escapees, (5) required fingerprints of juveniles ages 14 or
older who are charged with a felony, and (6) warranted
disclosure of juvenile court records lo limit firearms
ownership eligibility.

The legislation also required certain juvenile offenders to
register wuh authorities to protect victims or the general
public. For example, 1994 legislation stairs that under
special conditions in which the victim is physically
helpless or mentally incapacitated, jailers must notify the
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State police upon release of an offender, and the offender is
responsible for registering * 111 the State police. Hie State
police are also required to maintain a registry for sex
offenders separate and apart from all other record systems.

Despite these reforms, which are spread throughout the
juvenile code, the report states that many inconsistencies
exist about who can receive what type of information. Thr
has caused confusion among service providers, as well as
practical problems, given the limited automation capacity
of the majority of juvenile courts. The commission recom
mends acomprehensive study by the legislature, law
enforcement, judiciary, and relevant public agencies of
cunent statutory provisions with regard to confidentiality
and release of information resulting in a coherent policy
for the Commonwealth (Virginia Commission on Youth.
1996).

Notice to Schools

A subset of the disclosure issue is notification rights of
both schools and victims (Chapter 6 of this report discusses
victims* This represents another area of increased open-
ness of juvenile coun information. A typical statute
requires that the school distnct be notified when ajuvenile
is taken into custody for adelinquent act involving acrime
of violence or in which adeadly weapon was used From
1992 through 1995. several States enacted or modified their
statutes with respect to notice to schools (sec figure 9)
(Legislation giving broader juvenile coun records access to
schools is included in the earlier section on disclosure.)

I'se of the Records

One of the most significant issues with regard to juvenile
court and law enforcement records is the effective use of
tho*c records Aside from disclosing or sharing information
across systems for the purpose of better coordinating
services, legislatures have made provision in four other
areas of juvenile record use centralized repositories/
fingerprinting and photographing, targeting serious habitual
offenders, criminal court use of defendant's juvenile
record, and registration laws

Centralized Repository of Juvenile
Record Histories/Fingerprinting and
Photographing

Statewide central repositories of criminal history records
have existed for at least two decades. Central repositories
can include adult records only, adult records separate from
juvenile records, or adult and juvenile records combined
Centralized databases facilitate and support law enforce-
ment operations Police argue that juveniles mirror adults in
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their mobility; hence, juvenile records should be a pan of
adult criminal record ¢ atabases because they arc essential
for conducting statewide record checks. Those advocating
separate databases for juvenile records argue that once the
distinction is lost between adult and juvenile records, it will
also be lost in practice. Furthermore, it is argued that if
juvenile records arc not criminal records, they should not

be used as such.

As of 1994,27 States enacted laws authorizing establish-
ment of acentral record repository to hold juvenile anest
and/or court disposition records from U oughout the State:
4 of these States (Hawaii, Mississippi, Oklahoma, and
Virginia) authorize a separate juvenile record center
(Miller. 1995). Even when not available to the public,
juvenile court records can become part of the State cnminal
recordkeeping system. In some States, ajuvenile tried as an
adult may have his criminal history record stored in the
central repository. Fingerprints most often serve as the
basis of the record Forty-four States provide for a separate
juvenile or adult criminal history repository, again usually
based on fingerprints (see figure 8).

Proponents of fingerprinting areue that fingerprinting
ensures accuracy in identifying a specific individual as the
subject of acoun disposition or arrest report (Miller. 1995i.
Forty-six States and the District of Columbia allow polite
to fingerprint juveniles who have been arrested, usually
juveniles who have reached a specific age or have been
arrested for felony offenses, four States (Maine. New
Hampshire. Rhode Island, and Wisconsin) make no
mention of fingerprinting juveniles in their statutes or court
rules Forty-three States and the Distnct of Columbia allow
photographing of juveniles (mug shots for criminal history
files) tinder certain circumstances (sec figure 8).

Since 1992. quite a few States have expanded the condi-
tions under which ajuvenile may be fingerprinted or
photogr.phed Many States also increased the ways that
this information can be used (see figure 91

Targeting Serious Habitual Offenders
by Sharing Information

One of the most widespread areas of change has occurred
in State and local jurisdiction efforts to target, for the
purpose of swift certain action, juvenile offenders who arc
the most serious, chronic, and violent, as well as youth at
nsk for such behaviors. While the emphasis in the past has
been to "tail. nail, and jail"' these offenders, the change has
been in the direction of multiagency collaboration, informa-
tion sharing, intervention and prevention strategies, and
focusing attention and resources on this small but danger-
ous population These efforts most frequently fall under the
Serious Habitual Offender Comprehensive Action Program



iSHOCAP) model that was originated and developed by the
Office of Juvenile Justice and Delinquency Prevention
(0JJDP). Descriptions of programs operating in California.
Florida. Illinois, and Virginia follow.

California

The legislature established SHOCAP in the late 1980’s and
has one of the oldest operating programs in Oxnard. In
targeting SHO ’s. the legislature supported increased efforts
by the juvenile justice system to identify these offenders
early in their careers and to work cooperatively to investi-
gate and record their activities, prosecute them aggressively,
sentence them appropriately, and supervise them inten-
sively. The legislature also supported increased efforts to
gather and disseminate data to allow for more informed
decisions by all juvenile justice system agencies.

Section 503 of the California Welfare and Institutions Code
stipulates policies for each of the participating agencies:
law enforce nent. distnct attorney, probation, and school
distnct. Sect on 504 stipulates that juvenile court judges
shall amhonze the inspection of coun. probation, protective
services, distnct attorney, school, and law enforcement
records by the law enforcement agency charged with
compilflig SHOCAP data in the format used by all partici-
pating agencies.

Law enforcement agencies take the lead in gathering data
on identified SHO’s. compiling the data into a usable
format for all participating agencies, and updating and
disseminating data to the agencies. In several counties, the
Distnct Attorney's Office/Juvenile Division is the lead
agency in coordinating the countywide program.

Another program in California that takes interagency
shanng to new levels is the Tri-Agency Resource Gang
Enforcement Team (TARGET), operating in seven loca-
tions throughout Orange County. Ihe model involves
colocating multiagency (i.e.. police, probation, and prosecu-
tor) resources at a police facility, increasing both

die frequency and quality of interagency communication
and cooperation in attacking identified gang problems. The
program recently expanded to include Federal Alcohol.
Tobacco, and Firearms agents. The city of Santa Ana
operates three versions of the program: STOP (Street
Terrorist Offender Project); STOP II. which added the
school distnct as a partner; and Short STOP, a gang
prevention ptogTam for at-nsk juveniles (1994 annual
reports of STOP and Gang Unit A Multi-Agency Resource
Gang Enforcement Teams).

Florida

' 11990, the legislature enabled local jurisdictions to
maintain acentral identification file on juvenile SHO's and
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those at risk of becoming SHO’s. The file should contain,
but is not limited to. pertinent school records (including
information on behavior, attendance, and achievement) and
pertinent information on delinquency and dependency
matters maintained by law enforcement, the State attorney,
and case management agencies. In its first-year report, the
Department of Juvenile Justice announced partnership
efforts with law enforcement, education, and local commu-
nities to concentrate services at SHOCAP sites in three
counties; implement efforts for the SHOCAP system in
eight other counties; and revitalize efforts in two other
counties, one being Dade County (Miami). Current
SHOCAP efforts feature intensive crime prevention efforts
along with the SHOCAP mainstays of surveillance and
information sharing among juvenile justice agencies.

In addition to local central file systems maintained by
sheriffs, since 1990 the Department of Juvenile Justice has
been mandated to develop a system to assess the problems
of juvenile SHO's and provide a special program of 9 to
12 months of intensive secure residential treatment
followed by a minimum of 9 months of aftercare. Each
provider is required to keep acentral file for the SHO's.
which may contain information collected from local justice
authorities in addition to the treatment record. The treat-
ment record is confidential.

IHlinois

In 1992. legislation created SHOCAP. enabling the
juvenile justice system, schools, and social service
agencies to make more informed decisions about juveniles
who repeatedly commit serious delinquent acts. The same
legislation adds a section stating that nothing in the Abused
and Neglected Child Reporting Act and the Juvenile Coun
Act prevents the shanng or disclosing of information or
records of juveniles, subject to the provisions of SHOCAP
when that information is used to assist in the early identifi-
cation and trrjtment of habitual juvenile offenders.
Virginia

In 1993. the legislature authonzed any county or city in
the Commonwealth to. by action of their governing body,
establish a SHOCAP enabling juvenile and criminal justice
systems, schools, and social service agencies to make more
informed decisions about juveniles who repeatedly commit
serious crimes. The legislature also established boundaries
for information shanng and protections from civil or
criminal liability for legitimate participants in the local
programs. The Department of Cnminal Justice Services

is required to issue statewide SHOCAP guidelines and
provide technical assistance to local jurisdictions imple-
menting SHOCAP systems.
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Stale Responses 10 Serious and Violent Juenile Crime

Criminal Court Use of Defendants'
Juvenile Records

Every State provides for prosecutor and/or coun access lo
juvenile records 0f adult defendants at some point in die
judicial process (Miller. 1995). However, according to the
National Institute of Justice study, only 24 States provide
for strucnired consideration of defendants’ juvenile records
in setting sentences, such as using the juvenile record to
calculate a criminal history score. Considerable variation
exists in the method for calculating the juvenile history
score and in the weight accorded juvenile dispositions in
adult criminal history scores (Miller. 1995).

Registration

Since 1992. 17 States amended adult criminal registration
law> to include juvenile registration for specific offenses.
One group of laws requires the registration of sexually
violent offenders Another allows the collection of blood
and saliva specimens for DNA purposes from juvenile
offenders adjudicated for unlawful sex offenses and
murder. In some States, these DNA records cither are not
scaled or are automatically made a pan of the adult system
In California, juvenile arson offenders must also register
In all. 2? States require juvenile registration for specific
uflcn*e* jv of 1995 »see figure si

Sealing/Expungement of Juvenile
Court Records

Most legislatures have made provisions for disposing of a
juvenile ' legal or social record. Generally. these provi-
sions characterize a number of issues regarding what can be
done wiih juvenile coun records Statutes stipulate the
methods) of record Jivposiiion te g.. sealing. expunging,
or destroyingi and the conditions that must be met. usually
providing lor the scaling of records for a given time period
and then, at the expiration of that time, the destruction of
those records In some cases, the statute interchangeably
uses term* that have inherently different meanings For
example, the terms expunge" and ’ veal" arc sometimes
used interchangeably although the common meaning of
"expunge” is to destroy or crave information and the
common meaning of "'scar’ is to conceal but not d tstroy
information (Verch. 1950)

The mo*t common provision prov ides that the record be
sealed wuhtn a given period of time after the coun’*
jurisdiction has expired or the program of commitment has
been completed. After arecord is sealed, it will typically be
destroyed when an additional pcnod of lime has lapsed
The usual procedure for record expungement or sealing
requires a petition by the record s subject or a motion of
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the court with notice and hearing requirements. In some
States, scaling is automatic with the passage of time and
compliance with specified conditions, for example if the
juvenile docs not commit a subsequent offense.

Statutes also address the procedures for disposing of
juvenile court records. Typically, the statute reflects
whether the record subject (the juvenile) or the court
initiates the process, whether interested parties arc to be
notified, whether a hearing is necessary on the matter, or
whether the disposition occurs without the intervention of
some moving party (Verch. 1980). Statutes also stipulate
die effect of scaling or expunging the record. Traditionally,
provisions allowed all references of the proceeding to be
removed from official agency files or permitted the juvenile
to respond in the negative on future applications as to
whether he was ever convicted of any crime. Some statutes
also vacate the ongmal order and findings. In effect,
proceedings are treated as if they never occurred, and the
coun. law enforcement, and all other agencies are permitted
to reply to inquines that no record exists (Hurst. 1985)

Since 1992. some States that allow the scaling of juvenile
court records after a number of years have increased the
number of years that must pass before sealing is allowed. In
other States, if ajuvenile has committed a violent or other
scnous felony, his or herjuvenile record cannot be sealed

or expunged.

A few States have enacted laws that permit/require juvenile
coun records to be kept beyond the juvenile’s ace of
majority. In Flonda. for example, the criminal history
record of a minor classified as ascnous or habitual juvenile
offender must be retained for 5 years after the offender
reaches age 21 Minnesota recently increased the age for
which juvenile court records must be kept (from age 23

to 28). Virginia passed ajoint resolution tn 1995 to study
the retention of juvenile records and develop recommenda-
tions for the 1996 legislative session that balance the need
to use juvenile records for sentencing with a policy for
protecting the confidentiality of those records as much as
possible. As of 1995. 25 States had statutes or coun rules
that cither increase Ihe number of years for which a serious
and violent offender’s record must remain open or prohibit
sealing or expungement of the record (see figure 8>

Considerations With Respect to
Confidentiality Provisions

Confidentiality provisions protect the majority of juvenile
offenders whose nonsenous cases are dismissed or who
never come before the coun a second time However. Slate
legislators are opening die door >and records of juvenile
courts to restore public confidence tn the juvenile justice



system and to send the message to juveniles who commit
violent or other serious offenses that such behavior will not
be tolerated and that the juvenile justice system will not
protect them from that indiscretion. Effective and efficient
administration of juvenile and criminal justice requires that
it be that way. Along with such changes come some
concerns surrounding record quality and disclosure.

Quality of Records

Few would dispute that the quality and completeness of
juvenile and adult criminal records vary considerably
between States and even within States. Most juvenile codes
provide police with little guidance on whether to create an
arTest record, and virtually no guidance on what to include
in those records (Hurst. 1985). Moreover, although juvenile
codes prescribe the contents of legal and social records,
many do not address the subject of record quality (For a
discussion of record quality, see "Model Statute on Juvenile
and Family Court Records." NCJFCJ. 1980: ""Open vs
Confidential Records.” BJS/Search Group. 1988; and "'Data
Quality of Criminal History Records." Search Group. Inc..
1985.1 Furthermore, when juvenile records become part of
a central repository, violation of pnvacy issues becomes
paramount, considenng that most juveniles who come in
contact with the juvenile justice system do so only one.
Cenainly for these juveniles, an inaccurate record is worse

than no record

Disclosure

One of the major issues with regard to disclosure of records
is less of philosophy than of management: Who is entitled

to receive what type of record, at what stage of the proceed-
ings *o achieve what end?(Hurst. 1985). The larger
argument ..ith respect to open heanngs and public records
is not around the need to know, but whether open govern-
ment requires such actions. With respect to shat ng informa-
tion. acoordinated plan for using the information makes the
release or disclosure of information more productive

A related concern centers on the reporting of pre-
adjudicatory <ec .arrest! information without a subsequent
requirement to repon the outcome of the adjudication
hearing. Although anest information may be vital to law
enforcement and school officials, its retention without a
parallel recoidmg of the outcome of the hearing can result
in unfair and damaging assumptions about the behavior of

the juvenile

Open Proceedings

Many juvenile court pracutioners have scnous reserv ations
about opening proceedings to the public and the media,
fearing acircus atmosphere and an onslaught of curious
spectators in already crowded courtrooms In fact, there are
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Chapter 3

indications from several States that such situations have
not occurred The more likely scenario is that the public
and the media will lose interest in all but sensational cases
Nevertheless, concerns remain with respect to open
heanngs. Certainly the need for courtroom security should
be paramount when (he public is allowed access to juvenile
proceedings, particularly access to hearings involving gang
members. Second, juvenile court judges should have the
authority to close those proceedings they deem necessary
to protect either the victim (e.g.. cases involving sexual
assaults or when the victim fears retaliation) or the
offender (e.g.. cases involving mentally incompetent
juveniles).
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364 SOCIAL SECURITY ACT—4 «M

ENOOURAGEMOfT OF STATES TO ADOIT 8MPLE CTVIL PROCESS TOR
VOLUNTARILY ACKNOW! EDGING PATERNITY AND A CIVIL PROCEDURE FOR
ESTABUaitNO PATERNITY IN CONTESTED CASES

Sec. 4GR. | 42 U.S.C. 6G8 | In ihe administration of tho child

support enforcement program “under thia part, each State is encou-
raged lo establish and implement a aimple civil process for voluntari-

ly“acknowledging paternity and a civil procedure for oatnbliahing
paternity in contested cwacs.

0O01JJXmON AND RETORTING OF CHILD SUPPORT ENTORCEMENT DATA

SEC. 4GJ. ( 42 U.S.C. G69 | (a) Tho Secretary of Health and
Human Seryices shall collect and maintain, on a fiscal year basis, up-
to-date statistics, by State, with respect to each of tho services
specified In subsection (b) (separately stated in tho caso of oach such
service for families receiving aid under plana approved under part A
and for families not receiving such aid), on—

1) the number of cases in the child support enforcement
nggncy caseload under part D which noed the service involved;
an

(2) Die number of auch cases in which the service has actually
been provided. _ _

(b) The services referred to in subsection (a) are—

1 Pater_nltydetermmatlon; o
2) location’of an_absent parent for the purpose of establishing
a child support obiigntion; . L
3)establishmentofa child support obiigntion; and _

4) location of nn absent pare*- the Furp_ose of enforcing or
modifying an established child * **obligation.

(c) For purposes of subsection » service has actually heen

provided when the task describes nc service has been accom-

plished.

I'akt E— Federal Payments for Footer Care and Adoption
Asastance"*

PURJOX: AfTHONUATIONM

SEC. 470.| 42 US.C.670 ] For the purpose of enabling each State
to provide, in appropriate coses, fooler care and transitional inde-
Penden_t living programs for children who otherwise would be eligible
or assistance under the State's plan approved under part A and
adoption assistance for childien with special needs, there arc author-
ired” to be app[0ﬁr|ated for each fiscal year (commencing with the
fiscal year which begins October 1, 1%0) such sums as may bo
necessary to carr%ou the provisions of this port. Tha sums made
Available under this section shall be used for maklng[ pagments to
States which have submitted, and had approved by the Secretary,
State plans under thia part.

KTATE HAN FOR FCWTWt CARE AND ADOPTION A.TS.TTANO:
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Src. 471, [42 U.S.C. 671] (n) In order for a State u bo oligible for
gayments under this part, it shall ha o a plan approved” by the
ecretary which— : :

fll)y provides for foster carc. mnintcnnnco poyments in ac-
cordance with soction 472 nnd for adoption assistance in accord-
ance with section 473: _ .

(23 provides that the State ngcncy responsible for adminis-
tering . the program authorized “by part D of this title shnli
admimister, or “supervise tho adniinistration of, the program
authorized by this Part; , , N

mprowdes that tho plan shall be in effect in all political
su (|jV|£5|ons of ttrp]e Stale, and, if administered by thorn, be
mandatory upon them;

w prondegJ tqmt, t[He State shall assure that the urograms ol
the ‘local level assisted under this pnrt will be coordinated with
tho programs at tho State or local level assisted under parts A
nnd D of this_ title, under title XX of this Act, nnd under ony
other appropriate ?rovmon of Federal Inw; L _

6) provides that the State will, in the administration of its
programs under this part, use such methods relating lo the
establishment and maintenance of personnel standards on a
merit basis as are found by tho Secretary to be noceosnry for the
groper and efficient operation of the prqgi]rams, except ‘thnt the

ecretary shall exercise no authont)(_ with respect to the selec-

ion of any individual em-

tion. teriure of office, or compensa

Ioged in accordance with such methods: _

(6) provides that the State ngcncy referred to in parngrnph <»
(hereinafter in this pari referred to us the "State agency’) will
make such reports, in such form and containing such informa-
tion a* the Secretary maP]/ from time to time require, and comply
with such provisions a/ the Secretary moy from time_to time find
necessary to assure the correctneSs and verification of such

reparts; . . :

F?% yrovides that the Stale ugency will monitor and conduct
periodic evaluatigns of activities carried out under thia port;

(8) provide! safequards which restrict the use of or disclosure
of information corcerning individuals assisted under the State
plan to purposes directly ‘connected with (A) the administration
of the plan of the State approved under this port, the plan. ot
p Migrnm of the Slate under part A. li, or D of thia t|tle>&|nc|ud|n_g
activities under part F)'Mor under title . V. X. XIV. XVI (ns in
effect in Puerto Rico. Guam, and the Virgin IsIandsL, XIX. or
XX. or the supplemental security income program established by
title XVI. (B) sny investigation, ?_rosecutlon or criminal or civil
proceeding, conducted in connection with the administration of
any such ‘plan or program, (C) the administration of any other
Federal or federally Mauled program which provide* assistance
in cash or in kind, or services, directly to individuals on the base
of need.”™* (D) any audit or similar activity conducted in connec
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TiM SOCIAL SECURITY ACT-4 408

ENCOURAGEMENT OF STATES TO ADOPT SIMPLE CIVIL ITIOCES3 FOR
VOIAINTARILY. ACKNOWIJ3WINQ PATERNITY AND A CIVIL WOCEDURE TOR
ESTAIUJSIING PATERNITY IN CONTESTED CASES

Sec. 4G8. ( 42 U.S.C. GG8 ] In the Administration of tho child
support enforcement program “under this part, each Stnto is encou-
raged to establish and implement a simple civil process for voluntari-
ly “acknowledging Pntcrnlty and a civil procedure for establishing
paternity in contested eases.

OOUIXTHON AND REPORTING OF CJIILID SUPIORT ENFORCEMENT DATA

Sec. 469, ( 42 US.C. GGY J (a) The Secretary of Health and
Human Servicer, nhnll collect and maintain, on a fisCal year basis, up-
to-date statistics, hy State, with respect to each of the services
specified in subsection (b) (separately stated in tho case of each Buch
service for families receiving aid under planB approved under part A
and for families not receiving such aid), on—

(1) the number of cases in the child support enforcement
%%gncy caseload under part D which need the service involved;

(2) llic number of such eases in which tho acrvico has actually
been provided. _ _

(b) The services referred to in subsection (a) are—

1 Pater_nlty determination; o

2) location"of an absent paront for tho purpose of establishing
a child support obligation; . o

3)establishmentofa child support obligation; and _

4) location of an nbjent pnrent for the Purp_ose of enforcing or
modifying an established child sugport obligation.

¢). For purposes of subsection éaX ), n service has actually heen
|r_O\}/]ldded when tho taak described by the aervico has been accom-
ished.

=g

Tart K~Federal Payments tor Furot Care and Adoption

ASS{HAN CEL™

PURPOSE: APPROI'RIANON™'

SEC. 470. ( 42 US.C. 670 ) For the purpose of enabling each State
to provide, in appropriate cases, foster care and transjtional inde-
Penden_t living programs for children who otherwise would be eligible
or assistance under the Stale's plan approved under part A and
adoption assistance for children with special needs, there are author-
ized lo be appr_0ﬁr|ated for each fiscal year (commencing with tho
fiscal yenr which begins October 1, 1980) such aums &s may bo
nrcessiry lo carry out the provisions of thii part. Tho sums made
available under thia section shall be used for makln% paéments lo
Stales which have submitted, and had approved by the Secretary,
Stale plans under this part.

STATE PIAN FOR FOSTER CARE AND ADOPTION ASSISTANCE

“R*tVsi 0, PL **117. [M, mui [ttfM1to liNUHtt rf ttotor i4«flm

- 0

SOCIAL 8ECURITT ACT-1471(a) 365

Skc. 471, [42 US.C. 671] (n) In order for a Stnto to bo eligible for
gayments under thia part, it shall havo a plan approved” by the
ecretpry which— : :
1f/ provides for. foster care maintenance payments in ac-
cordance with section 472 and for adoption assistance in accord-
ance with section 473: _ .
3 provides thnt the State agency responsible for ndminis
tcring . the program authorized “hy ‘part B of this title shall
administer, or “suporviso tho adniinistration of, tho program
authorized by this Part; _ _ N
E)Bg_p_rowdes that tho plan ahall be in ¢fTcct in all political
subdivisions of the State, and, if administered by them, be

mandatory upon them;

?4[3 prondegJ t%at_ t[ﬂe State shall assure_thnt tho programs at
the local level assisted under this port will be coordinated with
tho programs n] the State or local level assisted under parts A
nnd B of this_ title, under title XX of this Act, and under any
otherappropriate Provmon of Federal law; L _

(6) provides that the Stnto will, in the administration of iL»
programs under this part, use such methods relating to the
establishment nnd maintenance of personnel standards on a
merit basis as are found by the Secretary to be necessary for the
groper and efficient operation of the pro%rams, except ‘thnt the
ecretary shall exercise no authorltY_ with rcs|>ect to the selec-
tion, teriure of office, or compensation of any individual em-
plog{ed in accordance with such methods; ,

(6) provides thnt the Stale agency referred lo in paragraph (21
(hereinafter in this port referred to ns the "State ogency' | wil
make such reports, in such form nnd containing such informa-
tion as the Secretary may from time to lime require, and comply
with such provisions as Uie Secretary may from time to time find
necessary to assuro the correctness and verification of such

remr(tﬁrowdes thnt the State ngcncy will monitor and conduct
periodic evaluations of activities carried out under this part,

(8)  provides safeguards which restrict the use of or disclosure
of information concerning individuals, assisted under the Slate
plan to purposes directly ‘connected with (A) the administration
of tho plan of the Suité approved under this part, the plan. or
program of the State under part A. B, or ) of this title >gncludm_g
activities under part FIT or under title 1, V, X. XIV, XVI (o0s in
effect in Puerto Rico. Guam, nnd the Virgin |s|ands)b. XIX, or
XX. or the supplemental security income program established by
title XVI. (U)any investigation, prosecution, or criminal or civil
proceeding, conducted in"connection with the administration ol
any such ‘plan or progrrm, (C) the administration of any other
Federal or federally assisted program which provides assistance,
in cash or in kind, or services, directly to individuals on the basis
of need.H (D) any audit or similar activity conducted in conncc
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356 SOCIAL SECUKITY ACT— F471U) (Conll

tlon with the odministrnlion _ofanﬁ euch plnn or program by nnﬁ
governmental agency which is authorized by law to conduct suc
oudit or activity, and (E) reporting and providing information
ursuant to paragraph (9) to appropriate authorities with respect
0 known or suspected child abuse or neglect"*; nnd the snfo-
t;unrds so provided shall prohibit disclosurg, to nny committee or
cqislutive body (other than an agenC)( referred to in clause (D)
with respect to nn a_ct|V|t_¥ referred to in such clause), of un

information which, identifies by name or address nny suc

aﬁpllcant or recipient; except thnt nothing contained “herein
shall preclude a State from Pro_vldln standards which restrict
disclosures to purposes more limited than those specified herein,
or which, in the case of adoptions, prevent disclosure entirely;

(9) provides that tho State agency will— .

A) report to nn appropriaté ngency or official, known or
suspected instances of physical “or mental injury, sexual
abuse or exploitation, or negligent treatment or ‘maltreat-
ment of a child receiving aid under Part B or this part under-
circumstances which indicate that the child's "health or
welfare is threatened thereby; ond . o

(B).provide such information with respect to a situation
ﬂesonppd in subparagraph (A) as the State agency may

(10) provides for the establishment or designatjon of a State
authority or authorities which shall bo responsible for estate
lishing and maintajning standards for foster family homes nnd
child “care institutions™ which are reasonably in“accord with
recommended standards of national organizations concerned
with standards for such institutions or homes, including stand-
ards related to admission policies, safety, sanitation, and” protec-
tion of civil rights, and provides that” the standards so estab-
lished shall be applied by the Slate to any foster family home or
i_:#]ldt_cﬂare institution receiving funds under this part of part B of

is title; L .

(L1) provides for pe/iodic review of the standnrds referred to in
the preceding paragraph and amounts paid as foster enre main-
tenance payments and adoption assistance to assure their contin-
uing appropriateness; . _ _ _

(f12) provides for grantln? an opportunity for a fair hearing
before the Slate ngency to a; wmindividual whose claim for
benefits available gursuant to this part is denied or is not acted
upon with reasonable ﬁromptness, o
_(13) provides that the Stale shall arrange for a periodic and
independently conducted audit of the proHrams assisted under
this part and part B of this title, which shall be conducted no less

frequently than once every three years:
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Problem:

Solution:

W hatthe State Can Do

Increase Access to

Information Relating to Juveniles

Access tojuvenile offender information is limited now both because it is
intermingled with information in Child in Need ofAid (C1NA) cases and
because o fthe long-standing beliefthat children should not be stigmatized
for lifefor actions they take before they are adults.

The proceedings in CINA cases and those injuvenile offender cases should
be as dissimilar as their aims. The existing stria rules of confidentiality
and the standard of "in the best interest ofthe child" make sense in CINA
cases, but there is a community-proteaion issue that comes into the
equation in juvenile offender cases and creates a needfor greater public
access tojuvenile offender information.

First, it is appropriate to separate CINA and delinquency
regulations, policies, procedures, proceedings, and records. Then,
the confidentiality laws and regulations should be modified as
follows to allow access *o more juvenile offender information:

- For those who are 15 years of age and older and who are
charged with a felony offense against the person or, after
having been previously adjudicated a delinquent for a felony
offense, are charged with burglary in the first degree:

11)  All court records should be open to the public except
for  predisposition  reports, psychiatric and
psychological reports, and other documents that the
court orders to be kept confidential because the
release of the documents could be harmful to the

juvenile; and

12)  After a minor hos been found to have committed the
charged offense, all court proceedings should bo



W hatthe State Can Do

open to the public except as ordered by the court in the
court's discretion.

- For those juveniles who are subject to the dual sentencing
procedure recommended in this report, after a decision has
been made by the district attorney to seek dual sentencing,
all proceedings and court records in the case should be open
to the public except as ordered by the court and except for
predisposition reports, psychiatric and psychological reports,
and other documents that the court orders be kept
confidential because the release of the documents could be

harmful to the juvenile.

- In court proceedings involving minors that are opened under
this recommendation, videotaping or taking still photographs
at the hearings should not be allowed.

- In cases in which the proceedings or records are not open
to the public under this recommendation, it is nonetheless
permissible for investigative, arrest, and disposition
information to be released to the public so long as the
minor's name is not released.

- Victims should continue to be given access to juvenile
proceedings and juvenile records, including records from

cases handled informally by DFYS.

- Although not normally subject to public disclosure,
information from DFYS juvenile delinquency files about
specific individuals may be provided to parents or guardians
and agencies such as child protection service workers,
police, prosecutors, schools, treatment providers, adult
probation officers, and similar professionals working with
children and youth. Limited information from CINA files
may also be made available to these professionals,
consistent with regulations regarding the release of this
information adopted by the Commissioner of Health and

VQVIMW | Jum p '?37'



W hatthe State Can Do

Social Services. It may be necessary to amend certain
laws and regulations relating to schools and treatment
providers to enable the community justice action teams to

function effectively.

In cases not involving dual sentencing (discussed infra), if
records or proceedings have been opened to the public
under this recommendation, the records may be sealed by
the court if the person is at least 18 years of age, if five
years have passed since the date of the disposition, and if
the person has not committed a subsequent criminal offense
and has successfully completed probation, including
completing all recommended treatment.



THOUGHTS ON CONFIDENTIALITY .OF
JUVENILE DELINQUENCY PROCEEDINGS FROM

AROUND THE STATE:

_ . .
Anchorage: Report the incident, but not the juvenile's name
(unless gang-related).

Bethel: C ilish names; it woufd give the Rid a bad

reputation

Fairbanks: Names in the paper may create a "hero" syndrome.

tor W)V 4- JO f.w. -Cyimwd g hy oA
"Juneau: Do not publish names, it stigmatizes the child. Schools
and social service agencies should be given information on a
need-to-know basis. May be good idea to publish outcomes, but
not identity of.offenders, to help establish accountability. But If
the child is a repeat offender, the situation is different - also may
depend on the nature of the offense. . Need .to establish

safeguards for victims. Opening proceedings may need to be
decided on a case-by*case basis. There was some feeling that

publicizing offenses and offenders’ names may enhance *tough-
guy' reputation and impart status.

Ketchikan: Too much is hidden now, but unfettered disclosure
would create problems with labeling and racial discrimination.

yi " *iS'.-iig il .0
Kotzebue: Serious offenses and older kids should be made
public.

Nome: Want reporting of outcome; whether name should be
reported depends on seriousness of offense, age of offender, and
whether this is a repeat offender. Problem. in small towns is that
people know of incident already, but mostly through rumors.
Competing concerns: accept personal responsibility by being
kncwn \' not a public matter, concern about what young
children will think when they read it in the paper, desire to avoid

sensation*, m.



Cecilia Kleinkauf, M .S.W
ATTOHNtVAT LAW
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January 23. 1997

Representative Con Bunde. Chair

House Health Education & Social Services Committee
Room 104 State Capitol

Juneau. AK 99801

Dear Representative Bunde and Members of the Committee

| am writing to comment on HB 6 for today s hearing, smce | will be unable to attend the
Committee's teleconference nest week

HB 6 relating to disclosure of information relating to minors, makes public the name of
a mmor. and the minor's parents, when the court has adjudicated the minor as
delinquent for a felony offense, or for a misdemeanor, when the minor has previously
been adjudicated a delinquent for a felony offense While I can agree that the public
may need to know the identity of certain violent minors." beleve HB 6's language
making such identities public goes too far by authorizing release of even; name Rather
than making all such adjudicated minors' names public. | bel eve that tne Bill should
require the court to specifically order the release of the identity as part of the
adjudicatory order, if the court believes itis in the best interests of the community to do
so in that way. the interests of 3 minor, who may have committed a violent act. but
who might not oe a repeat offender or may have been responding to physical or sexual
abuse oreven be a dcvelopmentaily disabled individual could be protected by the

court

lunderstand that what was Section n the original draft has already been eliminated
m the version of the BIl that will be heard today |certainly agree that releasing the
identity of @ minor and the minor s parents when the minor has only been arrested
provides no protection for the mmor m the event the coud fmds no probable cause for
the de mquency petition lurge you to keep such language out of the Bill

The sections of the B.il permittmg the release of names to teachers as we'i as

princ pais in the schools 0'so needs to be addressed unless it. too, has already heen
deleted While ibelieve a teacher s havmg this knowledge might well contribute to help
for such mmors, fbelieve that the opposite might also be true Rathe' than prohibit
teachers from having sue* information, however |celievc that HBG should require that
the release to teachers should be by the principal of the school, based on the
principal's belief tnal itis m tne mmor s best interests, and include a specific plan for
assisfmg the mror iwould also urge the Committee to amend the language to provide
tnat only adjudications and not arrests oe re*@a'ed

Sect-on 8 of the BH also roods amenemg Aggm |eel'evo the arguage should
provide Ih*t the coud shoc'd spoof'caiiy authorize release of the mmor s identity when
directing an agency to ad.ust a matte' c”ly it the court fmds it to be in the best interest
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of the community Otherwise, the very value of diversion programs or victim/offender
mediation programs, which aie such an important pari of agency adjustments, are
compromised In my opinion, a minor's identity should not be revealed any matter in
which the court does not adjudicate a mmor delinquent, since agency adjustments are
the cases in which the court believes that is in the minor's best interests that some

alternative to court action be substituted

Iwou'd be happy to discuss my concerns further, either with you or wrth staff of the
Committee |regret that | cannot attend tne hearing m person or by teleconference |
do wish to be informed of tho Committee's action on HB 6. so that I can continue to
provide my comments on tne issue throughout the legislative process

Thank you for the opportunity to comment

Sin arely, S
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: NATIONAL ASSOCIATION OF SOCIAL WORKERS
ALASKA CHAPTER

525 Main Street. Juneau AK 99801
586-4438 1-800-478-6279 Fax:586-4439

ALASKA CHAPTER naswak@alaska.net

The National Association ofSocial Workers (NASW) is the world's largest organization ofprofessional social workers. NASW's
155.000 members nationwide and 460 in Alaska work in a wide range ofsettings at all levels in the public and private sectors.
Professional social workersfocus on vulnerable populations and promote state andfederal policies which enhance the lives ofthe

people we serve.

Ihank you for the opportunity to address the Committee on HB 6 - Release of Information About Minors.

NASW opposes HB 6 and docs not recommend its passage. These proposed amendments to the Alaska Children’s
Code represent a dramatic and fundamental change to the state’sjuvenile justice system. Because the basic function of
the juvenile system is rehabilitation as well as accountability, juvenile arrest and court proceedings have traditionally
remained closed to the public. This offers the youth protection from labeling, and lifelong community sanction for acts
committed before adulthood. The juvenile system places nn emphasis on the youthful offenders eventual rcintegrati >n

and reentry into society.

Juvenile crime is a great concern in the towns and villages of Alaska. The popular media have reported on the worst of a
complex problem, distorting the facts that most young people who come in contact with the juvenile justice system do so
only once, and that most violent juvenile offenses are committed by a small group of chronic, serious offenders
(Governor's Conference on Youth and Justice, 1996). In Alaska some react to horror stories by calling for tougher
measures to fightjuvenile crime. This is due in part to some o f the publics misperceptions about the current system.

Nothing happens tojuveniles who commitcrimes

The confidentiality ofjuvenile cases, combined with the emphasis on rehabilitation, may lend to the impression that no
sanctions, punishment or measures to hold the juvenile responsible are now in place. In fact, those who deal with
juvenile offenders - the courts and probation officers - have a number ofchoices or dispositions: waiver to adult courts
for the most serious offenses, adjudication and probation, or in more severe cases, institutionalization in long-term
detention and treatment facilities. For minor offenses, informal adjustments such as restitution, prevention and treatment
programs, or victim-offendcr mediation arc routinely and effectively ordered.

Releasing the names o fjuvenile offenders w ill deter them from future crime. Only swift and severe punishment w ill be

effective.

The goal of thejuvenile system is to help youths in trouble become law-abiding citizens. Removing the protection that
confidentiality provides kids will result in labeling, ostracization from the community and a greater chance that the youth
will be unemployable and more likely to resort to further crime,

[1B 6 proposes suspension o fconfidentiality even before a minor is adjudicated, and creates a “guilty before being found
guilty” situation. This bill would allow the release of confidential information upon a minor's arrest for nn alleged
felony or second misdemeanor or felony. Once the minor's name is released, available to the press, the media will try the
case, .nd even if insufficient evidence is brought forth and the case is dismissed, those youth will bear the damage of

being labeled.

[1B 6 proposes to suspend confidentiality when a probation officer decides not to adjudicate, but to adjust the case
informally. Adjustment is often chosen for non-violent offenses that do not present life threatening dangers to public
safety. Cose adjustment offers the opportunity for competency building and socialization in non-violent youth offenders,
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and perhaps the opportunity to guide the youth away from further crime. Probation officers can require payment
ofrcstitution, family counseling, community work service or completion of a variety of diversion and treatment
programs. The officer can also refer the victim and offender to voluntary mediation - a tool of "restorative justice."
Restorative justice, a fairly new philosophical framework for dealing with juvenile crime, identifies crime as harm done
to both victims and the community. It prioritizes restoration as a goal of the justice process. Through efforts to mend
and strengthen the social fabric of communities, it is more concerned with “making things right" than with fixing blame
or meting punishment. Dramatically different from retributive justice - the prevailing system which concentrates on legal
infringement, penalties, nnd deterrence - restorative justice is nevertheless a powerful tool for addressing crime in an
effective way. According to the Alaska Judicial Council, the department resolves most juvenile eases through
adjustment, and a large majority o fjuveniles whose eases arc adjusted do not return to the juvenile system. By releasing
the names and circumstances nround ease adjustments we may negate the role of treatment, diversion, prevention and

restorative justice in the community.
We Y€ been trying thisfor 20 years and it doesn't work

The past twenty years have seen dramatic changes in the make-up of our communities and an overall worsening o f many
social problems. Some ofthe factors relating to increased juvenile crime include:

+ the sheer number of young people in Alaska - between 1780 and 1990, the nation as a whole experienced a 1%
increase in its juvenile ptpul *n  During the same time period Alaska's juvenile population increased 40%.
(National Council on Crime am delinquency). In 1990, youth between the ages 0f0-19 made up 33.8% of Alaska's
population (US Census Bureau).

« poverty is closely liked tojuvenile crime. Each year in Alaska 24.701 children receive public assistance. (State of
Alaska, Child Health Planning Work Group). Since 1974, poverty rates gave been higher forjuveniles than for the
elderly (0JJDP).

« abusedjuveniles arc more likely to commit crimes. Each year in Alaska 3,575 eases of child abuse are verified. The
state of Alaska receives over 15,000 child abuse and neglect reports each year. (State of Alaska, Child Health
Planning Work Group)

« many juvenile offenders live with single parents. Each year in Alaska, 31,705 children arc living in single parent
households. (Slate of Alaska, Child Health Planning Work Group).

« 1.900 Alaskan adolescents arc homeless annually (Alaska DHSS).

« nearly 25% of Alaska's ninth graders do not graduate from high school four years later.

The problem ofjuvenile crime and the factors that arc at work in causing it arc complex, and troubling to the community.
NASW supports a balanced and restorative approach tojuvenile justice « one that promotes public safety, holds offenders
accountable to victims, and provides competency development and socialization for offenders so they can reintegrate into
society and become productive Alaskans. We recommend community-based programs of restorative justice, education
and ongoing prevention. Breaching the confidentiality of minors will not get us where we want to go, and could in fact
seriously backfire on us, creating criminals where now none exist.

Thank you, and I'll be available to the Committee anytime to answer questions.
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NASW Alaska Policy Statement

Strengthening families and providing family support arc priorities of the social work profession. Services designed to
enhance family functioning should be provided in the spirit of respect for the integrity o f the individual.

Juvenile Justice nnd Delinquency Prevention

The National Association of Social Workers (NASW) recommends that the following seven priority actions be
considered to preventjuvenile crime and strengthen thejuvenile justice system,

L

5

® © o o e o _;

Adopt the recommendations of the Governor's Conference on Youth and Justice which emphasize prevention
facilitated through neighborhood, business, city and state intervention.. Local jurisdictions should determine what
proportion of youths arc nonscrious and nonchronic offenders who can be managed in the community without
compromising public safety. Each jurisdiction should explore the potential for reallocating resources from the
current large i stitutions to smaller, more focused, and community-based treatment facilities. For those youth who
have committed crimes, NASW supports the Governor's Conference recommendation for a system of dual
sentencing allowing serious offenders the option of remaining in the juvenile system.

Sanctions for non-violent offenders should be based on the concept of community-based restorative justice. Amend
Alaska statute to authorize the establishment of community dispute resolution centers to facilitate mediation and
resolution o f disputes betweenjuvenile offenders and their victims.

Develop quality, responsive juvenile court systems which pay greater attention to and provide for the due process
rights of juveniles accused of delinquent acts. Placements out of the community should be limited to only those

cases deemed most severe.

Retain in law confidentiality protections for all juvenile offenders.

. Develop systems o fcollaboration among the variousjuvenile justice agencies. Jointly develop and agree on common

goals, share responsibility and funding for obtaining these goals, and work together to achieve them, using the skills,
resources, and expertise o f each of the ngcncy partners.

Promote the use o fschool social workers as primary providers of delinquency prevention services.

Develop quality treatment programs which include:

Treatment services emphasizing working with the entire family, rather than just the identified at-risk youth,
Developmental!)" appropriate substance abuse treatment.

A new and holistic approach to the placement and treatment o f children and youth.

The development nnd funding o f ethnic nnd culturally appropriate programs.

An emphasis on services and placements which meet the urgent needs of the youth over institutional needs.

Juvenile justice administrators who examine all their options and arc willing to seek solutions which break the mold

of their existing treatment systems and structures.
New nnd diverse programs that focus on the individual needs of youths and that meet the requirements of public

safety.
The state's dual commitment to determining priorities nnd holding the providers of treatment services accountable

for the results of their efforts.
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Proposed Amendments to
HI) 6 - DISCLOSURE OF INFORMATION RELATING TO CERTAIN JUVENILES

L Inclusion of an age limit; suggested limit: 16 years ofage or older.
This amendment would allow the courts and probation officers to release information about older juveniles

only.
Rationale
Very young children have the greatest potential for rehabilitation.

2. Deletion of provisions which allow the juvenile court or probation officers to release
information about juveniles who have heen adjudicated for a second misdemeanor.
Only those juveniles adjudicated of serious offenses would subject to release of information.

Rationale
Misdemeanor violations include many non-violent and nun-serious crimes such as loitering, etc. Releasing information

on thesejuveniles is unnecessary and potentially damaging to efforts to rehabilitate and reintegrate them into society.

3. Before the courts or probation officers can release information about juveniles, the

court must review and approve the order.
The court must determine that there exists no valid reason to protect the minor from suspension of

confidentiality.

Rationale
fhis provision would protect those minors who experience developmental disabilities, mental illness or other

serious impairments.

4. Insertion of provisions which require those juveniles subject to release of information
to have a “Case Plan” developed and included in their file.
The case plan would include measures for offender accountability (restitution, viclim-oficndcr mediation
etc.), treatment ordered, responsibilities of the parties involved and timelines for completion.

RfltiomIc
Juvenile offenders require assistance which makes them accountable to their victims, and which offers

socialization skill and professional treatment leading to rehabilitation and reintegration into society. A cose plan
would ensure that all responsible parlies, including the offender und victim, participate in the juveniles

rehabilitation.

1/23/97
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J&htte legislature

W\Hto Iniunrvi
REPRESENTATIVE
Statu Capitol
PETER KELLY
Junoau, Alaska
Mnillnu Atldfoao:
09001-1182

110 N. Cushman. Suito 203
Fairbanks, Aluoka 00701
(00/) 456 61G1

(907) <165-2327

Houso Dlairlcl 31

Jimtsc (OfJRepresentatifrcs

Sponsor Statement

HB 6

Release of Information about Minors

The first misdemeanor act of a minor remains confidential while subsequent criminal
acts and felcny criminal acts are removed from the cover of confidentiality. This
legislation will allow the free flow of information about minors who commit repeat or
serious offenses. Communities will no longer be precluded from providing the
guidance, attention, and assistance troubled youth require.
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Representative Pec* Kelly
2L >rify era Te*|1 « «<Ni”«
Ot.ar.e Capitol IMS 3100:
Juneau, Alaoka 39801*12 ft?
Dear neprermntative Kelly,

Cit behalf of the Alaaka Peace Officers Association, |
would like to thank you tor co- sponsoring Houso Bill
6 relatid to amending laws relating to the disclosure
rf information relating to certain minors. At a recent
meeting of the ACA State Board, we decided r.o
unanimously support this legislation. We believe that
names of miners committing offenses an set out in your
proposed bill should not be kept <confidential.

i.hey tfhuuld Lc belJd fully -iccuuntable fox
their actions ar.d the public should have tho right to

know.

lino 1ft of
instead of

should add language on
arrested or charged*

Wb dc feel that you
page 2 10 read *
oittp.y *srrecteu*.

W+ encourage you to call on uu when there are hearings

on thia bill, so that we ray testify about tho need
for this legislation. If you need assistance as you
slitphutd '.h*u L.Il through the legislative process,
pic-in* call me at 451-i316, or our business xar.agor,
Joucpn Young it 277*Cjl&.

Sincerely,

Michael Cork:.2

APCA State Precedent

SUPPORT

0

n

I'm (907) .'72 515S
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I"m sorry

Dec. 18,1996
To the editor:

Tod | turn 17. M eIImate
/
Vﬁ? heﬁ Iooka ltsrargp Y co%r{rsq eraB
ess t ot onl

an ovraI % am
eca se ro abl
f en In ears o m
e rn

enext

ison, but | (fh
ﬁ e evil. rotten and down-
rrg thPrrr le"things | have done

opeop

ipped . off countless u
standin crtrzens vand(a ﬁ

ards, rn

E)ar a%?g) %S anm st member of
he Alaska State Troopers.

| will say that Imsor to all
those Who¥wron ed. | vvt/ll ﬁ

onsr ||t¥ for™m actrons
ma etaa eub |c|3 8{0%“”'3 ent
gerts |%rnd hrsp?amy \%ent
troug a terrible ordeal ecause
Ystuprart y and crr(r)rlet n
hYn tatlﬂ]a (5 e an(?th tyl
never ra to an esrc r
mat e% ere who ommen me or
rave nY " Finally, 1 will
b G 1 o S o
God that Idrdn’tté ” that man.
OeTsrrt]att is all | can do Ifettthat
ee trsoo nrr] \%rie&t)?ee on atto tire
f 3 ]9 ﬁ(l)avska%vrll consolg them.

Iove to bra about

What | do know is that some- 1
thm% must lﬁe done abouyt juve-
nile rrme There s probably one
stoned kid In every classroom r
West aIIey during any grven pe-
riod. (| know, | was one of them.)
Vandalism is out of control. Krds\
how much 1

i y caused and theft
rg ary have become more
and morg common.
More police would hel StrfTer
genaltres for first- trme ffenders
ﬁ (ljJSt extrayout %ctrvrtres
0 some
most Important thmg |s families.
Talk to your kids. Find out
where they “are orn% and what
they are omg 0 anything put
Pnle se don’t It them énd u Irke

Please,
David J. Knutson
Fairbanks Correctional Center



Teen held in connection with church vandalism

No.ACUIMMIrmrt m «»|

CHARGES READ—Jnrnos Campbell Jr., 20, lislons to Hie ma-
gistrate at his nrrnlgnmont in the FCC Tuesday afternoon. A

toon-ngor was also charged in achurch vandalism.

(4611 14

-~

Hy KAREN AIK)
Stnfl Writer

Polico rounded out n church vandalism case
Tuesday when they arrested n teen age suspect np-
purcntly hiding out in a friend's Fnirview Manor
npnriment.

The 17-venr-old hoy was hooked at Fairbanks®
yiiiiili Facillity on _felon}é bur?_lary and Criminal mis-
chief char(];es_, Fairbanks police” detectives snid .ho
admitted (Turing nn Interview Inst week to hronking
into the Church of .losuh Christ of letter Jiy
Saints nn Oct, 5 with a friend nnd destroying moroi
than $20,000 in furniture nnd equipment.

The friend, ZO-é/enr-old lames Sloven Campbell
Jr., was arrested Mondny_ evening on _felony
chnrgos, Ho was being held Tuesday nt Fnirbnnks
Correctional Center on $50,000 cash-only hail.

The pair told detective* they broke into tho
Cowles Street church with a crowbar to look for
cash, then destroyed property "for fun."

. But Detective Paul Keller doubts money wns tho
incentive.

“1 don’t think we'll ever hear n true explanation
for why they vandalized the church," Keller said.
"We have some motive answer*, but 1 don't think
we Nave tme motive answers."

Both Campbell and the 17-year-old were
awaiting sentencing on nn April burglary convic-

tion, polico said. They nnd two other toons hroke
into the Third Street Wendy's nnd tho College Rond
Tnco Bell nnd the Bakery restaurants on April 19.
Nothing wns taken from’ tho restaurants nnd da-
mngn wns minimal, according to tho polico report.

Tho juvoniles’ cases, ns well as the existence of
{mY other charges, are by law scaled and confiden-
ial.

Adult court records, however, show Campbell
wns arrested earlier in Apn,l on n shoplifting char%e
and ognin in Juno for costing someone's boat into |
the Chiena River.

Tho state dismissed tho shoplifting charge after |
Campbell pleaded out to the restaurant burglaries.
2n thnt case, he took a $3.59 pnekn%e of wurst from |
tho College Rond Safeway because Ro said ho didn't |
hovo any money, according to charging documents.

Campbell doesn't hnve a current resident ad-
dress, accordiiig lo court documonts. Police Bald|
they focated him on tho streets.

"I'm pretty sure he wns living from place to|
place," Kellersaid.

Officials nt the Mormon church had originally re-1
ported inoro thnn $100,000 in Jnmages in tho Oct. 5
vandalism. But volunteer Inoor donated _b;{ maorel
than 100 citizens lowered the cost to materials only,|
or about $23,000



Kimberly Miller
3151 Norm Circle
Anchorage. AK 99607
(907) 563-8934

Representative Con Bunde
Slate Capitol. Room 108
Juneau. AK 99801-1182

Dear Rep. Bunde.

I om writing you to expass my strong opposition to HB 8. Releeso of Information About Juveniles |am
adamantly opposed H8 6 for several reasons

* This bill would breach confidentiality for juvenile offenders, which would eomplftefy change the
promise of our current Juvenile justice system Confidentiality la extremely necessary m our
juvenile justice system in order to protect juveniles and their famaiee Confidentiality is needed
to allow for effactive rehabilitation jx J prevention of future crimes

* Broaching confidentiality will result in the stigmatization and lobeimg of juvenile offenders that
will negate rehabilitation efforts, erect barriers to future educational and employment opportunities, and
most likely lead to future criminal activity os a result

* HB 6 would taka the juvenile justice system m a dangerous and unproven direction. Thera is
no proof that this measure will have the ahect of either preventing or deterring criminal activity
Instead of this unproven and dangerous measure the jUvtnAe Justice system should utfco
additional treatment resources and programs of ’restorative justice’ such ae victim-offender
mediation that provide* both accountability for tho youths actions and rehaWKabon lor
tho Juveniie uffender.

Our juvenile juslco system is based on prevention end rehabilitation measures, which it the or..y real
solution to the problem of juvenile cnme. Efforts to reduce poverty for Alaska's childran and famrftet, and
prevent child abuso and neglect would substantially support effort* made to reduce juvenile crime These
three areas of concern for Alaska s children are ad interrelated and need to ve eddraased in a manner that

supports prevention efforts

Smcerely

Kimberfy Milter. MSW
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97 JUitXQCitr, J, concurfin* in jud*ni»nf
dot™ ml*- those r*r« intUnccs where ihe prw behoves

It It necessary 1o publiah the juvenile* name. thr West Vir-
ginia law. Ilk* the itatutcs of othrx States, permits the juve«*
nilo court Judge lo allow publication. The Juvenile court
judge, unlike the press. ia eapablo of dcUtrminmg whwther

publifhing the name of the particular )(oung person will have
a deleterious effect ou hia chance* for rehabilitation and

adjustment to Iocd'cly'a norms.'

Without providing for punishment of auch unauthoiued
publication* it will ‘be virtually impossible for a State to
eniur* the anonymity of it* juv«nile offender*. even if the
juvenile court™ “proceeding* ind records are closed to tho
publio, the press still will be able to obtain the child * name
In the aaroe manner as it was acquired in this case. Ante, at
90; TV of Oral Arg. 34 Thu*, the Court™ reference to elfec*
live ultvmative* tor accomplishing the Slate™ goals is a nitre
chimera. Th* f*ct that other States do not punish pub-
lioatioa of the names of juvenile offrr.ders. while relevant.

<The Court retire on DWU = Alitkn, sis v.s. sos (a974) AnU, t
ICK. But Dtvu, which yrreroted adub between th* in'erert* ol tkeSiet*
in affording anonymity to Juvenile uffesden eod tbe deftndmt'e SutH
Amendment right of eocuontation. do™* not control the dapouUoo ol tha
cih, In Dellt. uhei* the defendant.” liberty >u it *tij<e, the Court
Kited that "(ijertota dent*# to (he <tr«i(th O the State's cue would
hiv* l e«a i teal pouiblhty hid petitioner bun eilc»ri (e punue thie has
o( inquiry (related to the Juvenile offender'™ leeord).™ 1S U S, it J19
Th# State tho eould have protect*'! the youth from rrpoeur* by not twof
him to atke out ite aw |d ti TX) By cootrtn, mthie rue the Stele
took every rtep that wet in ita yown to protect the tuvrrilei netne, end
the rcmimel laterfffeo:* with tht freedom of the pme canted by th* bin
<» publication of the yeutVi nuc* cen hardly be compered with the poe-
(ible deprivation of liberty involved m Dor* Eeeaue* ra etch rate
w fsoet rtiefolly bdance the inttreit of th* State in puctruin* its pdirr
eguntt the magnitude of the encroechmeot on tbe liberty of (perch tod
of fbe pme that the policy rtpcecente it »dl oot do tunpiy to rey. u the
Court do*i, that the "important rithte created by tbe Fim Amendment
CJuK be cocnie M“ iwat with the right* of defmJant* *uatant*ed by tb*
Suth Amecdmeat Ante, at 104.
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RmiwgVUt, J . concertina In Judjment 1BUS.

certainly In not determinative) of th® requirements of tli*
Constitution. _

Although | diingreo with tho Court that a stste stntuto
punishing publication of tho identity of a juvenile offender
can never ktvi an Interest of the 'Tiighcst order" and tlxuj
Eass rauiter under tho First Amendment, | agroc with tho

ourt that West Virginia's statute "dote not acoompiiah iu.
stated purpore.” Ante,at 103 The West Virgin!* statutes rro-
hibitt only newsPapers from printing the names of youths
charged In juvenile proceedings. Electronic media ar.d other
forma of publication oan announce the young person's nime
with impunity. In fac4, in this case three radio stations
broadcast the alleged assailant's nuno before It was published
bv the Charleston Daily Mail. Antt, at 89, This statute thus
largely fails to achieve its purposel It is difficult to lake very
seriously West V|r(};|n|a's asserted netd to preserve the ano-
n‘ym ity of its youthful offenders when it permits other, oqually,
if not more, effective means of mss* communication to dis-
tribute this information without fear of punishmpnt. See
Brantburq V. Hayei, <I08 V-9, at 700; Batti V. Little Rock.
301 U. S. 516, 525 (1960). I, therefore, join in the Court's
judgment stnkmt{; down the West Virginia law. But for the
reasons previously stated. 1 think that a generally effective
han on piihHmtinn that applied to all forms of maw com-
munication, electronic and print media alike, would be
constitutional.

' 1 bellert that an obvious failuxe of e state statute to achieve id pur—
pose is entitled to conaiderafcte r»rt|bt ia the beiasrinc procen that U
employed in deeidinj iuun ertrtng under the Firat rnd fourteenth /Uecob-
meat protection* accorded freedera o( erprMsdon. Dot for the rtsjors
stated la my dissent la TVtm\We e. GOTdOﬂ, <0V. s 782 777 (1077), t
think a similar inquiry into whether a mtute -‘aeearaplirhe* iu purpose"
ia |IEuiory when the sutute u ehallrnaed on the bssti of tha Eqjtl
Protection Clauaa oi tha Fourernth Amendment.
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tho juv*nUediaiic»JwtlaBi*nd handicap the youths' ﬁgrosg)ects
for adjustment in society and aJeeDch pby themiETj
defonso, Ia F Enforcement andthoYoutltfu) Offender 108 (3d
cd. 1078). "Chi? manure brinn wnrntransgej<snrpt n, ifi»
families of Youthful nffrrrfort-aiH mar causa tho juvenile to
lose employment o ortunities or proridn the hardcore delin-
quent thiLKir.d of T TTgption tterchy encouraging him
ATHITHthit ftirmer jjinLLtnrill agj.i— Lauit v. Attuku, rupni, at

" "Jisi.  Such Pubhmty also renders uugatory States' expunge-
ment laws, for « potential employer or any other person can
retrieve the information the States seek to "bury" S|mplr by
visiting the morgue of the local newspaper. The resultant
widospread dissemination of a juvenile offender's munc, thm -
fore, may defeat tho beneficent and rehabilitative purposes
of aState’sjuvenile court system .*

“”'By ?dtdmra prohibition against publication!)? 'he names
of youthful offenders represents only a minimal interference
with freedom of tho prose  West Virginia's statute, like simi-
lar laws in other States, prohibits publication only ol the name
of the young person  See W. Va. Code i 49-7-3 (1970). The
press ia free to describe the details of the offense and inform the
community of tha proceedings against the juvenile. It is
difficult to understand how publication of the youth s name
is in any way necessary to performance of the press' "watch-

1Th*t publicity nuy have a harmful Impact en die rehabilitation of a
juvenile offender @ not mete hypothecs Recently, two Higlcal psvcbolo-
litre conducted an inrcmtitiro mto_iKe effr-»t of nublint mvu a mvjn.1*
Tfcev toncluded that publicity “‘placed additional rtrm on [the juvenile)
(future JiCii-ilt Jvtt/f jf idj'jjicjrnl thtoe community, sndTt interfered
»Ith hi* aojutlfntni at runoua point* whto he Wu oinenme procttdioc
adehttnaly.” hotearu. Lmio, * Hftme, mwiejiy and Juvetile Court
I'rvceeUujp. 11 Cltanrfbouse Rer JOJ, 210 (1977) P-iMicerion of the
youth's name md picture sl«o led to conffootaticm between the juvenfie
Ujd his peers eshuc Kt'Va* hi tisbsfition. /Kij.  while it* itudy abriout!)’
m not controiiinfj iruo”™t mdicairiEat the concent* tha: prompted enect.
men: of state U*t problbitini publication of the names of juterila
vffccders ere net trithout empir.cal rupport.
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The Court does not depart from there principles today See
ante, at 103-104. Instead, it concludes that tha asserted suto
interest Is not sufficient to justi.v punishment of publication
of truthful, lawfully obtained information about a matter of
publio significance. Anfa, at 104. So valued is tho liberty of
speech and of th* press that there is @ tendency in casea such
no thia to accept virtually any contention supported by d claim
of interference with speech or the press. See /ones v. Opelika,
310 IT. S. 084. 595 (1942). | would resist that temptation.
In ray view, * State's interest in preserving tha anonymity of
ita juvenile offenders— an interest that | consider to be. in the
words of tho Court, of the "highest order”— far ol tweighs any
minimal interference with freedom nf the press that a ban on

ANpublication of the youths' names entails.
It ia @ hallmark of our jurenil* justice system in the United
1 States tHatvirtualjylrom Its inceptioh~aTTKe end of the last
| cenlury_iTr profmting3 have been conducted outside of the
i jJubllu'd full garfahd the youths brought oelora our~uvenlle
eirororhave been enieiaed irom publicity, tee ii. Lou. Juve-
i finrCounrunho United Sutes'73i*"TTr(IB27); Oeu. Pub-
i licity and Juvenile Court Proceedings. 30 Rocky Mt. L. Rev
I 101, 102. 116 (1958). This insistence on confidentiality is
bom of a tender cuncernTor the welfrrFo? the child, to hide
his youthful errors and “ 'bury them in the graveyard oT the
forgotten pasiT~ In re G'tult, 387 U. 6 1, 24-26 (>967).
THe prohibition of publication of a juvenile's name is d e n ned
ttTpTPtycnhc young person from the stigma of his misconduct
| and is rooted m the principle that n court concerned with
Ttrvenfle tffalrfTerves as a rehabilitative and protective agency
°. Ny Advisory Committee on Criminal Jus-
tice Standards and Go»!», Juvenile Justice and Delinquency
Prevention. Standard 6.13. pp. 224-225 1:970); se* Davis v
1 Alafha, 415 U. S. 308. 319 (1974); Kent v. United State, 383
I U.S. 541,554-555 09601 Publication of the names of juve-
nile offenders may seriously impair the rehabilitative goais of
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OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01t FY 02 FY 03
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ANALYSIS: (continued)

Dual Sentencing This bill creates a "dual sentencing" scheme that invokes the jurisdiction of both the criminal and juvenile
court Inthe scheme the court would impose a juvenile disposition and an adult criminal sentence simultaneously. Execution
of the adult criminal sentence would be stayed during imposition of the juvenile disposition. If the conditions of the juvenile
disposition were satisfied, the adult criminal sentence is never imposed If the conditions of the juvenile disposition were
violated, the adult criminal sentence would be invoked

This dual sentencing scheme is recommended for 13 to 15 year olds who are charged with Class A and unclassified offenses
for which a 16 or 17year old would be automatically waived to adult court and sexual assault in the second degree as well as
16 to 17 year olds who are convicted of sexual abuse of a minor in the second degree or a crime against a person with a
previous felony adjudication against a person. Procedurally, the district attorney must either file a petition or the minor must
agree to be subject to dual sentencing. The prosecutor must present the cafe to the grand jury and if there is a true bill filed,
petition with the court If the district attorney exercises his discretion not to invoke dual junsdiction or the grand jury returns a
no true hill, it stays in the juvenile system The adult sentence must include some period of imprisonment that is not
suspended A child can be revoked and the adult sentence imposed if the child: 1) commits a new felony offense; 2) commits
a misdemeanor offense against a person that involves injury to another person or the use of a deadly weapon; 3) fails to
comply with restitution; 4) fails in a rehabilitation program ordered by the court or required by a facility or juvenile probation
officer; or 5) escapes from a juvenile facility Such violation must be proven by a preponderance of the evidence. If the new
felony is a crime against a person or arson the court must impose the adult sentence and transfer custody of the child to the
Department of Corrections. For other of the circumstances the court has to impose the adult sentence unless the child proves
by preponderance of the evidence that mitiga' ng circumstances exist that justify a continued stay of the adult sentence and
that the child is amenable to further treatment under this chapter. Once an adult sentence is imposed the child is transferred

to an adult correctional center

This dual sentencing provision will impactthe entire criminal justice system. The categones of children are quite broad, with

the expectation thatover 60 children will be eligible for such a referral per year, based upon FY 96 DbHss figures (It is
understood that the Department of Law and the Court System did notinclude numbers for 16 and 17 year olds in their

calculations.) The Alaska Public Defender Agency would continue to bo appointed to tho majonty of tnese cases which will

now require the same attorney labor as an adult felony case (including grand jury review, virtual certainty of tnal. and felony

sentencing procedures) Based upon those numbers, and the serious nature of the allegations, an additional Attorney IV will

be necessary in Anchorage and a part-time Attorney IV will be necessary in Fairbanks to provide attorney services in these

serious felonies. It is anticipated that mostofthese cases will arise in these urban locales, with the attorneys travelling to

more remote sites ifassistance is needed Additionally, the conditions for which a juvenile may be revoked for being in
violation of his juvenile disposition are so overbroad and vague that itis anticipated that many of them will have petitions filec

against them and engage in litigation to determine ifa violation occurred cr they have to prove that they have mitigating

circumstances that justify a continued s.ay in the juvenile system It will require clearly more prosecutor resources with

mandatory grand jury and adult sentencing proceedings It will clearly require more defense resources with challenges to the
grand jury and Superior Court sentencmgs and duplication of efforts for two jurisdictions It will resultin many more felony
level trials as the focus shifts from trying to find the best treatment alternative to avoiding the serious consequence of having

an adult permanent record at such a young age It will resultin longer pre-trial stays and overcrowding and programming

problems as more juvenile will be detained for longer periods ol time in order to deal with the increase in the uumoer of cases

contested Jails and juvenile detention pre-trial facilities are not programmed for lengthy pre-trial stays and cannot provide

educational or other treatment seivices needed Some critics within the juvenile justice system claim that had they received

sufficient resources to begin with they could have done a good job in improving their system at less cost By shifting the

population to adult Corrections Department ifany programming will be developed which is doubtful, it is for a population that

Corrections does not want and does not have the expertise to address

The U S Department of Justice study recommends that the transfer alternative to adult court should only be considered for

those juveniles whose criminal history failure to respond to treatment, or serious or violent conduct clearly demonstrates that

they require criminal justice system sanctions This bill is too broadly fashioned and includes many juveniles who are chargee

LEGH T
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with offenses that would clearly indicate their amenability to treatment In particular, sexual assault in the second degree and
sexual abuse of a minor in the second degree include a broad range of conduct which are often amenable to education and
treatment While attempting to make the juvenile justice system more similar to the adult system, this portion of the hill staling
the grounds for imposing the adult sentence actually makes the system more punitive than the adult system As a basis for
revocation, the failure to complete a rehabilitation program ordered by the court accurately reflects the adult system.
However, including "any program required by a facility or juvenile probation officer'lgives complete unsupervised discretion to
a facility or individual who may or may not have the skill to determine the appropriateness of a program with no judicial
oversight. To revoke for an offense "involving injury to another person” is completely overbroad in that a number of minor
charges including disorderly conduct and assault in the fourth degree which may include a simple shoving match among
children is enough to transfer a case to the adult system Making transfer to the adult sentencing provisions automatic for
certain crimes eliminates any individual discretion In adult court the judge continues to have discretion to determine the
disposition based upon a violation. Itis even more problematic when one understands that 90% of the juvenile offenders have
at one time or another a petition to revoke their probation filed. This is because itis a useful mechanism for probation and
juvenile authorities to enforce compliance, to inspire good behavior, and to issue a wake up call A broad population will have
to go through the process of determining whether or not adult sentencing is appropnate The mandatory imprisonment
requirement places a child in a much worse position than an adult offender and completely disregards potential alternative
community correction solutions available in adult court The completely unbridled prosecutorial discretion is neither subject to
judicial review nor based upon detailed criteria. The Utah Supreme Court in State v Mohi. 901 P.2d 991 (Utah 1995) ruled
that a similar Utah juvenile court Act giving such unbridled discretion to the prosecutor violated the state constitution

@ IEC.07 n r*_i.
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Revisior Date. Department Affected Administration

Title: "A Act relating to dclmauent minors, to the taking of BRU; Office of Public Advocacy
action based on the alleged criminal misconduct of cenain Component: Office of Pub'ic Advoc3CV_
Sponsor Representative Kelly

Requestor. (H) HES COMPONENT SERIAL NO. 4f_
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPFRATL1ING EXPENDITURES FY 98 fy qq FY 00 Fy 01 FY 02 I AY.C
PERSONAL SERVICES 412 41 2 41 o 412 B
TRAVEL liL 150 15 0 150 150
CONTRACTUAL 99 4 23 4 99 4 99 99 4 00 4
SUPPLIES 10 10 10 10 10 10
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MIRCFI 1ANFOIIR
TOTALQEERATING RFi2 ROfi aofi ROfi ROfi

CAPITAL EXPENDITURES. 1) 1 0 |

fnrHAMOF.IN RFVFENIIFS ( ) 1

(Tho jsands of Hollars)

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF Rfi 2 ROfi
1005 GF/Program Receipts
1037 GF/Mental Health
OTHFR

TOTAI

ROfi RO h ROfi ROfi

AA2 ROfi ro fi- fUIfi— _anR fiOfi...

Estimate of any currentyear (FY 97) cost: SO

FULL-TIME

PART-TIME
TFMPDRARY

10 10 10 10 lo 11l

ANALYSIS: (Attach a separate page ifnecessary)

This bill fundamentally alters the manner in which serious cases involving thi ;een, fourteen, and fifteen year old children will

be processed by lhe justue system. This new dual sentencing scheme will impose adult sentences that are automatically

triggered by several commonly violated probation conditions. lhe severity of the sjnrtions and lhe complexity of the

procedure”™ will require extensive attorney and expert ssilne" resources

u ontmuedi
Prepared by Brant McGee Pubi®C Aavocatc Phone 274-IM+_
Division Qtt"te o* Public Advocacy Date
Approvsd by Commissioner yart.BMSL Z .
Date

Agency Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

For lurther distribution information call the Governor®"s Legislative Olfico
Rev 01/95 Page 1 ol,
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Such cases will requite significantly more resources than an adult felony case since they involve not only grand jury

review, pre-trial motions, trial and post conviction work, but al.o representation at complex probation revocation hearings.

The law provides no incentive whatsoever to plead guilty as charged and many strong reasons to try such cases. In short,
most cases will go to trial and, because of the high incidence of recidivism among untreated juveniles, most cases will

result in probation revocation proceedings.

OPA estimates that itwould receive about one third of the appointments in such cases and would therefore require the
services of an experienced half-time attorney. The position would require extensive travel to other Alaska communities
where such cases arise, and would need the services of expert witnesses in the revocation proceedings that trigger adult

prison sentences for children.

I'Allt*



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHBI6(HES)

1997 LEGISLATIVE SESSION

Dept. Affected: Health and Social Services

DRU: Family gad Youth Services

Component: DFVS Central OfTicc
COMPONENT SERIAL N0.J59

See also (SNiF):__

(Thousands tf Dollars)
FYO08 FY99 FYOO FYO0L FYO02

Rovioion Date: i
Title Relating lo delinquent minors: services to
victims and agency records
Sponsor:  Representative Kelly
Requestor:  House (HES)

Expendlturea/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATINO 0.0 0.0

ICAPITAL EXPENDITURES I v I I 1

CHANOES IN REVENUES » 1 1 1 1
(Thousand* of Dollars)

0.0 0.0 0.0

FUND SOURCE
1002 Fadaral Racaipta
1003 GF Matih
1004 GF
1005 GF/Proorarn Racaipta
1037 GF/Mental Health

Other (please specif
TOTAL(p peci) 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULLTIME
PART-TIME
TEMPORARY

Eatirnate of any currant yaar IFY971 coat: *0.0
ANALYSIS: (Attach o separate papa it nece»«ary)
Thero would ba no fiacol impact to tha Diviaion if thia bill wara to bocoma law.

Praparad by: L. Plane Worley, Director 11 3191
Diviaion:  Family A Vouth  *icest 04/29/197

Approvad by Commiaaionar: Karen Perdue, (Smmiwloner Data:
Agancy: Department of Health & Social Senlfn
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