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gecisional meeting that the school had been at least temporarily closed
own,

~Yakutat residents engage in a substantial amount of subsistence
fIShIn?, and to a lesser degree, hunting. Commercial fishing is the maior
industry. There are ongoing logging operations in the proposed borough
area, although petitioners question in their brief whether timber
harvesting represents "a long-term economy* in the region. The major
source of full-time employment is government/school district.  Other
sources of employment and income ‘include mining, tourism (including
guiding, outfitting” and lodges connected with sport fishing and hunting),
and the airport. The area from Dry Bay to Cape Suckling is also being
considered by the federal Minerals Management Service as part of a
proposed Gulf of Alaska OCS lease sale.9

The assessed valuation of real properlYI within the city limits for 1990
was $10,959,269 The State Assessor estimated that the total assessed
value of taxable real property in the proposed borou?h was $17.110.589 as
of January 1 1990 The Assessor also estimated that the total full value of
real properly throughout petitioners proposed boundaries was
approximately $20,500,000 as of January I, 1990.10

Petitioners propose that the borough would extend, to the areas
connected by road to the City, all of the services currently provided by the

9Yaliutat na» been in* focui of oil eiploration off and on unce in* *arlv 1000 t.
with Itai* talei from in* 1950 atnroutn tn* 1980 i but niniftcani amount! of on
nave not vet been found

,0The State Alienor emmaied Mat the full value of all real and perional property
vitnm Me propoied borouah boundariei vai 129 499.J00 u of January 1. 1090
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City. The City own? the water v sewer and electric utilities, as well as a
small boat harbor and serplane float. The services it provides include
police, fire, planning, taxation, health, parks and recreation, road
maintenance, solid waste, a cold storage dock. ?nd education.

~To the rest of the area within the proposed boundaries, the
petitioners indicate the borough wouldrprovide education, tax assessment
and land use regulation, as well as emergency medical services. In a
ﬁrop_osed amendment to the petition made shortly before the January 18
earing, petitioners also stated that, with cooperation from the state
troopers, the borough would provide police service throughout the
borough. However, since that time, petitioners have advised that the
troopers intend to withdraw the trooper stationed in Yakutat. It is unclear
what effect this will have on petitioners’ proposed extension of police
service beyond the roaded area.

THE LAW APPLICABLE TO BOROUGH INCORPORATION

The Alftaka Constitution, state statutes and the LBC's regulations all
contain pro' isions on the standards to be applied by the LBC in evaluating

petitions for borough incorporation.

Alaska Constitution:

The purpoie of (the Local Government! article is to provide for maximuu local
self-government with a minimum of local government units, and to prevent

duplication of tax-levying jurisdictions. ... ) )
Article X Section 1

The entire State shall be divided into boroughs, organized or unorganized.
They shall be established in a manner and according to standards provided by
lav The standards shall include population, geography, economy,
transportation, and other factors. Each borough shall embrace an area and
population van common interests to the maximum del&ree_ possible-—

rticle X Section 3

AS 29 05 031.

(a) An area that meets the following standards may incorporate as a home rule,
first class, or second class borough:

(1) the population of the area is interrelated and integrated as to its
social, cultural, and economic activities, and is large and stable enough to

support borough government:

(2) the boundaries of the proposed borough conform generally to
natural geography and include all areas necessary for full development of

municipal services:

ij) the economy of the area includes the human and financial resources
capable of providing municipal services: evaluation of an area s economy
includes land use. properly valuea. total economic base total personal income,
resource and commercial development, anticipated functions, expenses, and

income of the propoted borough.
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(4) land, water. and air transportation facilities allow the
communication and exchange necessary for the development of integrated
borough government.

LBC RggulatiQas—"BQr.Quaii.liicQrpQraiiQn Standards

19 AAC 10.045. COMMUNITY OF INTERESTS.
(@) The social, cultural, and economic characteristics and activities of the

people in a proposed borough must be interrelated and integrated. In this
regard, the commission will, its discretion, consider relevant factors,

including:

(1/ the compatibility of urban and rural areas within the proposed
borough:

(2) the compatibilityof economic [lifestyles, and industrial or
commercial activities:

(3) the existence throughout the proposed borough of customary and
simple transportation and communication patterns: and

(4) the extent and accommodation of spuxcn language differences
throughout the proposed borough.

(b) Absent a specific and persuasive showing tothe contrary, the
commission will presume that a sufficient level of interrelationship cannot
exist unless there are at least two communities in the proposed borough.

(¢) The communications media and the land, water, and air transportation
facilities thioughoul the proposed borough must allow for the level of
communications and exchange necessary to develop anintegrated borough
government. In this regard, the commission will, in itsdiscretion, consider

relevant factors, including:

(1) transportation schedules and costs:

(2)  geographical and climatic impediments:

(3) telephonic and teleconferencing facilities: and

(4) public electronic media.
(d) Absent a specific and persuasive showing to the contrary, the
commission will presume that communications and exchange patterns are
insufficient unless all communities within a proposed borough are either
connected to the seat of the proposed borough by a publ!.c roadway, regular

scheduled airline flights on at least a weekly bans a charter flight service
based in the proposed borough, or sufficient electronic media

communications.
19 AAC 10 050. POPULATION
(a) The population of a proposed borough must be sufficiently large and
stable to support the proposed borough government. In this regard, the
cosxjtxton wt*'. *n “ton. rrr.tidler r?l«vtui fictor:. tutlulir.t

(1 total census enumerations:

(2) durations of residency.

(3) historical population patterns.

(4) seasonal population changes: and

<5> sge distributions
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(b) Absent a jpecific and persuasive showing to the contrary, the
commission will presume that the population is not large eno gh and stable
enough to support the proposed borough government unless at least 1.0C0
permanent residents live in the proposed borough.

19 AAC 10.055. RESOURCES. . _ _
The economy of a proposed borough-must include the human and financial

resources necessary to provide essential borough services on an efficient,
cost-effective level. In this regard, the commission will, in its discretion,
consider relevant factors, including:

(1) the reasonably anticipated functions of the proposed borough:

(2) the reasonably anticipated expenses of the proposed borough:
(3) the reasonably anticipated income of the proposed borough and

its ability to collect revenue:

(4) the feasibility and plausibility of the anticipated operating
budget through the third full fiscal year of operation:

(5) the economic base of the proposed borough:
(6) property valuations:

(1) land use:

(8) existing and reasonably anticipated industrial, commercial, and
resource development:

(9) penonal income of residents:

(10) the need for and availability of employable skilled and unskilled
people; and

(11) the reasonably predictable level of commitment and interest of
the population in sustaining a municipal corporation.

19 AAC 10.060. BOUNDARIES.
(a) The boundaries of a proposed borough must conform generally to

natural geography, and must include all land and water necessary to provide
the full development of essential borough services on an efficient, cost-
effective level. In this regard, the commission, will, in its discretion, consider

relevant factors, including:

(1) land use and ownership patterns.
(2)  ethnicity and cultures;

(3) population density patterns;

(4) existing and reasonably anticipated transportation patterns and
facility v

(5) natural geographical features and environmental factors: and

(6)  extraterritorial powers of boroughs.

(b) Absent a specific and persuasive showing to the contrary, the
commission will not approve a proposed borough with boundaries extending
bevond the model borough boundaries adopted by the commission

(c) The proposed borough boundaries must conform to existing regional
educational attendance area boundaries unless the commission determines,
after consultation with the commissioner of the Department of Education, that
a territory of different tiie is belter suited to the public interest in a full

balance of the standards for incorporation of a borough
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(d) If a petition for incorporation of a proposed borough describes
boundaries overlapping the boundaries of an existing organized borough or
unified municipality, the petition for incorporation must also address and
comply with all standards and procedures for detachment of the overlapping
region from the existing organized borough or unified municipality. The
commission will consider and treat such an incorporation petition as also

being a detachment petition.

FINDINGS AND CONCLUSIONS

In analyzing the Yakutat petition, the Commission considered the
arguments and evidence as they related to six general standards on
borough incorporation and the dissolution of the City of Yakutat.ll
Petitioners must meet each of the standards for the petition to be
approved. The evidence considered by the LBC included the petitioners
briefs and exhibits, the reports by the Department of Community and
Regional Affairs, the written comments submitted by the Publlc and
interested parties, and the testimony at the hearings conducted by the

Commission on this matter.

Guided bY the advice from the Department of Law and the LBC's
contract counsel, and based upon the evidence before the Commission, the
Commission makes the following findings and conclusions:

CONCLUSION *1: ALTHOUGH THERE IS ONLY ONE COMMUNITY WITHIN
THE PROPOSED YAKUTAT BOROUGH. DUE TO FACTORS WHICH INCLUDE
YAKUTAT § UNIQUE GEOGRAPHIC CIRCUMSTANCES. THE POPULATION OF
THE AREA IS INTERRELATED AND INTEGRATED AS TO ITS SOCIAL.

CULTURAL. AND ECONOMIC ACTIVITIES.

~To determine whether the population of a proposed borough is
interrelated and integrated as to its social, cultural and economic activities,
the LBC looks at factors such as the compatibility of urban and rural areas
compatibility of economic lifestyles, compafibility of industrial and
commercial activities, and transportation and communication patterns.
Although there is a presumption that, without two communities, an area
cannot meet the standard for interrelation, that presumption may be
overcome by a specific and persuasive showm.?_ to the contrary. In the
present case, the LBC finds that the Yakutat petitioners have overcome the
presumption, and have 3hwV<i that the population of ihe Proposed borough
is integrated and interrelated. The Commissions conclusion was based

upon the following findings:

11 Although AS 29 03 03 Ha) contain* only four subsections. the LBC considered the
two requirements of (a) (1)a* separate standards. on* on the inttrralaiion and
integration of t opulation and one on tha iiza and liability of tha population.
Therefor*, the considered five standards on incorporation: the suth standard

considered was on city dissolution.
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0 There is only one community - the Yakutat community - in the
proposed horough. Neither the Icy Bay Iog?lng cam'o nor the
area around the Yakutat airport, nor any other settlement or
group qualifies as a community for the purposes of the borough
Incorporation provisions.

0 Through their written submissions and oral testimony,
petitioners persuasively showed the integration of the
population s ‘activities, and their_interconnection with the
unpopulated parts of the borough. The interconnection includes
activities such as current and historical subsistence hunting and
fishing, commercial fishing, and the efforts of the city to protect
the habitat and resources In outlying areas through litigation.

0 The Yakutat community is unique in the state of Alaska in terms
of a single community’s relationship to an isolated geographic
area Glven its distance from any other established community,
it would be difficult in the foreseeable future to join Yakutat
with any olhtr communities to form a multiple-community

borough.

0 Although communications and transportation may be limited
and sometimes difficult in the Iar%e unpopulated area, adequate
communication is possible through radio and marine radio, and
transportation to usable parts of the proposed borougzh IS
possible through commercial and private flights, and by boat.

CONCLUSION *2: ALTHOUGH THE POPULATION IS RELATIVELY SMALL.
IT IS LARGE AND STABLE ENOUGH TO SUPPORT BOROUGH GOVERNMENT.

To determine whether the population is large and stable enough to
support borough government, the LBC looks at factors such as total
poPuIatlon, duration of residency, and historical and seasonal population
patterns. There is a presumption that there should be at least 1000
germanent residents for the poE_ulatlon to be large enough to support
orough government, However, this presumption may be overcome with a
specific and persuasive showing to the contrary. In the present case, the
majority of the LBC believes that the presumption has been overcome, and

that Yakutat s population is large enou%h and stable enough to support
borough government This conclusion is based upon the following findings:

0 Yakutat s total population (permanent residents) is between 720
and 780 people.

o Yakutat has grown at a slow but steady rate, and could meet the
1000 population minimum in another decade.

0 Yakutat ha: already shown its ability to operate as a regional
government with a‘regional rather than city perspective, in such
areas as emergency services, coastal zone management and
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planning. Yakuiat has also shown it can successfully carry out
the education function of a borough.

0 Yakutat is. to a unique decree, self-contained geographically,
anthropologically, culturally and economically, with limited ties
to any other community.

0 Because of the lack of strong transportation links with other
communities to the east and the west, it would be difficult to
operate an efficient government in a region which included
Yakuiat with other established communities.

0 Because of the small population and thin layer of leadership, the
Yakutat communlltr might, in the future, encounter problems ii
operating a multiple-servicc regional government. However, the
successful operation of the C|t¥ of Yakutat gives evidence that
the borough could, at the least, carry out mandatory borough
powers in the small roaded area of the borough.

CONCLUSION *3:  THE MQOST APPROPRIATE BOUNDARIES FOR THE CITY
AND BOROUGH OF YAKUTAT EXTEND FROM THE 1-11ST MERIDIAN IN THE
WEST TO THE SOUTHERN BOUNDARY LAST PROPOSED BY PETITIONERS. A
LINE DRAWN FROM THE TOP OF MOUNT FAIRWEATHER TO CAPE

FAIRWEATHER.

The statutory standard requires that boundaries of a proposed
borough conform é;enerally to natural geography and include all areas
necessar? for full development of municipal services. The LBC regulation
looks at the development of borough services on an efficient, cost-etfective
level, and includes factors such as land use and ownership patterns,
e'[h_nI_CIt}/ and cultures, population density, existing and reasonably
anticipated transportation patterns and facilities, natural geographical
features and environmental factors, and extraterritorial powers of
boroughs. The Commission also considers the model boundaries, if any
have been adopted, and existing REAA boundaries. 19 AAC 10.060.

‘The boundaries initially proposed by petitioners started at Cape
Suckling, near the 1-Mth meridian, and extended south and cast to Cape
Spencer. The seaward boundary line extended south approximately 75
miles from Cape Spencer and then turned at a 90* angle and went in a
straight line east to Cape Spencer. In much of the eastern half of the
Broposed borough, the northern boundary followed the international
order between the US. and Canada. (See map on page 6.)

The Commission carefully considered the arguments and evidence
submitted for and against placm% the western boundary at Cape Suckling
or at the H I si meridian. The LBC found it was not a black and white issue
with a clear-cut answer As the Commission s legal counsel advised, the
LBC may look at not only what tho petitioners want, but also at the effect
the proposal would have on other areas and on the state as a whole.
Balancing the opposing evidence and policy arguments, the Commission
exercised its discretion and determined that the Hist meridian would be
the most appropriate western boundary for the Yakuiat borough. The LBC
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accepted the northern and seaward boundaries (east of the Mist
merldlan(l Bropos_ed by Yakutat, as well as the Cape Fairweather boundary
requested ny petitioners shortly before the January 18 _hearl_ng._ The LBC's
conclusion cn the boundaries was based upon the following findings:

0 In response to strong protests from manY Southeastern
communities, the petitioners twice proposed alterations to the
southern boundary. The final southern boundary requested by
Ee_tltloners was formed by a line drawn from the top of Mount

airweather to Cape Fairweather.

0 Petitioners’ proposed western boundaryl2 was stronle opFosed
bK a number of groups, including the Mental Health Trust,

C ugach Alaska Corﬂoratlo_n. Chugach REAA, the City of Cordova
Wa. Corporation, the Tatitlek ||.|age IRA Council, the City of
hittier and approximately 100 individual Whittier residents

who signed a petition ogposmg both the pro\ﬁosed boundaries
and the borough itself. Ben A. Thomas Inc., Wasser v Winters
Company, and Two Moon Bay Logging Camp School.*3 All of the
opposition to the western boundary centered on_allowm_g_the
proposed Yakuiat borough to extend west of the Mist meridian.

0 The area west of the M 1st meridian is not necessary for Yakut?
to be able to fully develop municipal services throughout the

borough.

0 The 141st has Ion%_served_as a dividing I:ne for a number of

urisdictions, including Regional Educational Attendance Areas
lREAA's). ]UdI.CIaJ districts,I* election districts, recording districts
and census districts, The meridian also serves as the boundary
between Alaska Native Claim Settlement Act regions.

0 Sealaska Corporation, the Regional Native Corporation east of the
ling, strongly supports Yakutat's proposed boundary. ChuPach
Alaska Corporation, the Regional Native Corporation west of the
line, strongly opposes it. The line hetween those two

corﬂoratlons’ regions was established by the federal government

at the 141 st meri Lian.

0 There are no known residents in the area west of the 141st
meridian, other than the small number of people connected with

the Icy Bay logging camp.

IPetitioners requeued a northwestern boundary slightly altered from the proposal
in the petition. Although their second proposed western boundary would begin at
Cape Suckling, after going due north for two miles, the boundary line would veer
northeast to exclude the Controller Bay drainages.

*3The University of Alaska strongly opposed the boundary until after the February
26 decisional meeting; Pt that point the University and Yakutat were able to reach

tome agreements involving their on-going litigation and disputes over logging and

requlation During the reopening of the record, the University withdrew us

opposition to Yakutat s proposed western boundary

**The four judicial district boundaries are used as the basis for selecting 4 of the 1
LBC Commissioners. The Chair is chosen to serve at large.
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o Land ownership by Yakutat residents in the area west of the

141st meridian is'minimal compared to the size of the area.

0 There is no single, clear cut line which most ‘conforms generally

o

to natural geo%raphk/.'* (This is evidenced in the southern
boundary by the three different locations suggested by
petitioners during the petition process.) Although petitioners
presented evidence of regional similarities, including weather,
along the coast from Cape Suckling to Cape Fairweather. other
sources place the dividing line between regions at or near the
141st meridian, For example, Alaska Natives and the Land, a
study influential in the drafting of the ANCSA legislation,
includes the area west of the Malaspina Glacier, near the 141st
meridian in :he Gulf of Alaska Region and the area from the
glacier east, including Yakutat. in the Southeast Region.

The Emergency Air Service contract for the Icy Bay logging camp
is held by a Yakutat air company: however, major landowners in
the disputed territory believe that activity in the area, and the
development of its resources, will look to Prince William Sound
rather than Yakutat,

The transportation links to the area west of the 141st meridian,
limited to boat and unscheduled flights, are somewhat more

attenuated than in the other parts of the bhorough.

The petitioners established use of the wes'ern area by Yakuiat
residents: however, it is used to a much lesser extent than the
area to the east of the 141st. For example, information in the
petition indicated only 2% to 26% of households used various
areas west of the 141st for subsistence purposes.

Mayor Powell testified that up to 33% of the commercially
caught fish from within the petitioners' proposed boundaries
come from the area west of the 141st. However, he and other
Yakutat witnesses also testified that more than 95% of those fish

are transported to Yakutat for processing.

Neither petitioners subsistence nor commercial usage rights will
be altered by the setting of a municipal boundary

A Yakutat borough with the boundaries approved by the LBC
will be able to exert influence over the area west of the 141st
meridian Potirlonrrs' objective of protecting fishing habitat can
be met through coastal plans and the Yakataga Area Plan.

The Yakutat borough, with the boundaries approved by the LBC.
will have enviable financial resources. The exclusion of the area
west of the 14131 meridian will not 3|Pn|f|cantl affect the
boroughs future revenues from National Forest Receipts. As
compared to the City of Yakutat. the borough will receive
substantially increased National Forest Receipts, at least in the
short term, as well as have a substantially increased tax base.
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without needing to provide many additional services to many
additional people.

0 It would not be in the best interests of the state for the LBC to
approve the extremely large territory requested by petitioners
E)approxymately 7000 square miles within their last oroposed

oundaries), for a b_orou?h containing only 720 to 780
permanent residents, virtually all concentrated in one very small

alea.

0 Because of the very small population, and concomitant thin
leadership, the community's ability to handle regional
government for the entire area over the long run is subject to

question,

0 The LBC did not consider model borough boundaries in reaching
its decision on the Yakutat borough petition as model boundaries
for the area have not yet been adopted. However, the LBC did
consider the impact of the Yakutat proposal on the adjacent

regions.

0 The LBC advised the Department of Education of the Yakutat
Eetltlon because the proposed boundaries did not conform to
EAA boundaries and because the borough school district would
have fewer than 250 students. The Commissioner of Education
found the formation of the new district to be in the best
interests of the state (a determination required under AS
14.17.139 for the formation of new school districts with fewer

than 250 students).

CONCLUSION 1. ALTHOUGH YAKUTATS POPULATION IS SMALL. THE
BOROUGH AR A. AS AMENDED BY THE COMMISSION. INCLUDES THE
HUMAN AND FINANCIAL RESOURCES TO PROVIDE MUNICIPAL SERVICES.

~ To determine whether a proposed borough has sufficient human and
financial resources to provide essential services on an efficient, cost-
elfectivc level, the Commission looks at factors such as the expected
functions of the proposed borough, the expected expenses and income, the
feasibility of the proposed budget, the area s economic base and property
valuations, land use. anticipated development, personal income, the
availability of e_rnployable people and commitment of the residents to

sustaining a municipal corporation.

The Commission concludes that petitioners have established that
Yakutat has the human and financial resources to provide borough
services. This conclusion was based upon the following findings:

0 Education is one oi the predominant powers and services of any
Alaska borough. The City of Yakutat has demonstrated that it is
capable of running a qood, though small, school district which
already includes virtually all of the students within the proposed

borough area.
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0 Accc_)rdlngi to petitioners flgures. 80% of the assessed valuation
outside of the current city boundaries is within the roaded area
which would be taxed at a 12 mill rate. The remainder of the
borough would be taxed at a 9 mill rate. With the other
reasonably projected revenues, the tax base and tax rate should
be sufficient to continue funding an effective school system.

o  Petitioners estimate that if Yakutat had been a borough durlng
the last ten years, its share of National Forest receipts woul
have averaPea at least $250,000 per year. These funds are
earmarked tor schools or roads.

0 Based upon reasonably projected expenses and revenues, the
borough would have surplus revenues of several hundred
thousand dollars during the first few years of borough

operations.

0 The projected.bor_ou?h budget appears realistic and reasonable,
particularly in light of the community's long-term successful
operatlon of a first class city carrying out many of the functions
of a borough.

0 Although the per capita expenses of the borough are relatively
high, the borough appears to have sufficient revenues and
resources to carry out at least essential borough services.

0 Petitioners could not provide statistics on unemployment or
personal incomes of the residents, and many personal incomes
vary greatly from year to year because of annual variations in
the commercial fishery. However, there are only about 12
Yakutat families receiving either AFDC or general assistance.

o The City of Yakutat already carries out many of the functions of
a borough government. Whether it remains a city or becomes a
borough. Yakutat will have the same group of people handling
the challenges of municipal government.

0 As a borough. Yakutat would have substantially more revenue
and resources per capita than several organized boroughs. These
resources should be sufficient to compensate for disadvantages
caused by the small size and thin leadership of the population.

CONCLUSION *5: THE LAND. WATER AND AIR TRANSPORTATION
FACILITIES ARP SUFFICIENT Tn ALT OW THE COMMUN'CATION AND
EXCHANGE NECESSARY FOR THE DEVELOPMENT OF INTEGRATED BOROUGH

GOVERNMENT,

~ To determine whether the borough would have the land, water and
air transportation facilities to allow for the communication and exchan%e
necessary for the development of integrated borough %pvernment,,t e
Commission looks at factors such a* transportation facilities
communications media, teleconferencing facilities, transportation costs and
schedules, and geographical or climatic impediments. The Commission
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concludes that the Yakutat borough would have the necessary
transportation facilities to allow the communication necessary to develop
integrated government. This conclusion was based upon the following

find ngs:

0 Because virtually all of the"_borou?h population lives in the
roaded area within five miles of the current city limits,
transportation and communications among the population is
well-developed.

0 The Yakutat airport, scheduled flights and charter airlines, along
with the residents' boats, would allow the poPuIatlon both to
travel easily out of the borough and to reach other parts of the
borough where economic activities take place.

0 The marine radio system appears to be sufficient to enable
communications in the more remote parts of the borough.

CONCLUSION »6:  UPON THE INCORPORATION OF THE BOROUGH. THE
POWERS OF THE CITY WOULD BECOME AREAWIDE BORQUGH POWERS. THUS
MEETING THE STANDARD FOR THE DISSOLUTION OF THE CITY OF YAKUTAT.

AS 29.06.450(c) provides that a citE is dissolved when all its ﬁowers
become areawide borough powers. The [BC's regulations provide that the
Commission, in its discretion, will approve a petition for th dissolution if
the borough has consented to assume the cit ﬁowers and the Commission
finds the dissolution is in the best interests of the state.

To determine whether the dissolution would be in ihe best interests
of the state, the LBC looks at factors such as the ability of an organization
other than the state to take over city services and facilities: potential
health or safety dangers to the community or nearby residents if the city
were to dissolve; the potential effect of dissolution on harmonious
relations; the extent of support and opposition to dissolution; potential
impacts on other cities: fiscal impact on the state: whether dissolution
would dimmish or promote local self-government and whether it meets
the constitutional and statutory principles that guide LBC action.

The Commission concludes that, upon a mzyorlty vote by residents in
favor of borough incorporation, the city would meet the standards for
dissolution and dissolution would be in the best interests of the state The
Commission s conclusion was based upon the following findings:

0 The borough s incorporation and the city s dissolution would be
linked on the ballot, so that either both actions, or neither, would

take effect following the election.

o Petitioners have demonstrated that only one level of local
;overnraent is necessary or advisable for the small population,

0 The best interest factors of the regulations were not drafted with
this particular situation in mind, and may not all be applicable to
this petition. However, if the borough incorporation proposal is
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approved by the voters, city dissolution would be in the best
interests of the state, as the burden and cost of providing
s<rvices to the population would not fall upon the state, there Is
no evidence that dissolution would create disharmony among the
residents or between the residents and other groups, the
dissolution would have little or no impact on other cities, and
dissolution would promote Tocal self-government as it would
allow one layer of Iocal_government to provide services to all of
the Yakutat area residents, many of whom are currently
disenfranchised.

STATEMENT OF.CQMM1SSIQN MINQRIIX
QN THE YAKUTAT PETITION

Commissioner Dugan found that the Yakutat petition did not meet all
of the standards for borough incorporation, and in particular found that its
population was not large enough to support borough, government. Her
conclusion was hased upon the following:

The LBC"s Pgrspgcuvg

Petitioners will always come to the LBC with parochial views - as
they should, because they are representing only their own local area. The
Local Boundary Commission, however, cannot take the same viewpoint.
The Commissioners must keep in mind that they reﬁresent the state on an
areawide basis. Much as Commission members mignt empathize with local
residents, they must look at issues which are higger than what might be
best solel?]/ for Yakutat or any other petitioning community The LBC must
look at what is in the state s'hest interests, and it is not in the state s best
interests to start promoting the formation of boroughs with less than a

reasonable number of people.

Borough Government

The Commission must determine what it perceives a borough to be.
Yakutat has certainly shown it can function as a city government, and if
there were no difference between a city and borough, then perhaps
borough status would be appropriate. However, study of government in
Alaska indicates tha: cities and boroughs were not intended to be

completely interchangeable

~Sources such as Ie[g_islative and constitutional history, th» PAS
uudiei U Metropolitan Fiocriment in Alaska, and Vic Fischers work

APublic Administration Service «PAS evas hired by the Alaska Statehood Committee
(0] prepare analyses on several topics, including local government, for use at the
1953*56 Alaska Constitutional Convention. PAS also prepared a report on Local
Goveranent under the Alaska Constitution vhich was distributed in January. 1959
Many OT the suggestions in the report vere carried out by the ncv Alaska legislature
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indicate that although the constitutional convention delegates and early
legislatures deliberately left terms broad and %eneral enough to allow local
government in Alaska to evolve, they also had some basic concepts in

mind:

0 Boundaries should be established at the state [evel to reflect
state-wide considerations as wells as regional criteria and local
interests. _ _

0  Boroughs should cover relatively large areas with common
economic, social and political interests.

0  Boroughs should be Iar%e en.ou?h to prevent too many
subdivisions in Alaska, in order to avoid the problems of many older
states which had many small units and too much overlap of power,

0  Boroughs should generally include more than one community
and should be able to provide services efficiently and effectively,

d  Borough government should not be established until a region
was truly ready for borou%h incorporation. .

0 It would "he better to exercise constraint in the creation of
boroughs than to be fared with the difficult task of later abolishing
or consolidating incorporated boroughs which were unneeded or too
small for efficient operation.

0 Blorou?hs should not be prematurely formed when the
expansion of an existing city or the incorporation of a new city could
meet the local government needs of the area. -

0 The LBC was mandated by the Alaska Constitution so that
vested local interests and prejudices would not control the drawing
of boundaries. . o

0 The creation of local government units should be limited, not to
a specific total number, but by the principle that only the minimum
number of governments necessary to provide effective and efficient
local self-government should be approved for incorporation.

The LBC minority believes there is a difference bhetween acity and a
borough. Allowing a Sraall-populalion city to become a single-community
borough prevents the sharing of resources by other communities and
inappropriately fixes boundaries which may be very difficult to change
later.  Allowing cities to transform themselves into single-w' mmunity
boroughs also increases costs to the state, through the various minimum
entitlements that new boroughs” (as opposed to exPandlng cities) receive,
including start-up grants of $600,000 and 10 % of the state VUU landl6
within its boundaries. Borough boundaries which extend beyond the area
the city might reasonably annex also give the single community increased
revenue sharlnP and shared fish-taxes.17 In Yakutat s case, it will also
receive a greatﬁ increased share of the National Forest receipts, money
which would otherwise go to the state-funded REAA s and to other city

school districts.

|6 Vacant. unappropriated, unreserved land.

,IThe increase in revenue snaring results from the increased tat base and the
expected increase in locally generated revenues
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The minority also believes that the Commissions presuthion in
favor of a minimum of 1000 permanent residents to qualify for borough
incorporation should not be lightly overturned. The LBC has had to define
the factors it considers in borough mcotPor_atlon, through its regulations
and its deliberations, because the constitutional and statutory standards
are broad and glve onl_y_%]_eneral 8u.|dance in analyzm% specific petitions.
Applying the LBC's definitions and interpretations of the language of the
standards, along with the historical sources cited above, it is apparent that
Yakutafs 700+ people are not enough to support borough, rather than cit

government. Yakutafs population is less than 75% of the presume

minimum, and it is all nighly concentrated in a tiny portion of the
approved borough boundaries. As members of the mahorlty.noted,_the
leadership layer of such a small population is thin, and there is a serious
possibility that the small poRUIatlo_n will have difficulties providing
effective “and eficient borough services throughout the borough. The
minority concludes that Yakutat does not have the population to functior
as a true borough government.

Yakutafs Interests Can Be Protected without Immediate Incorporation

If, as petitioners argue. Yakuiat does not appear to fit with
communities to the northwest or the southeast, that does not automatically
lead to the conclusion that it should therefore |m_med|ate|}i be approved
for borough incorporation. If. as the minority believes. Yakutat lacks the
population to incorporate as a borough and effectively and efficiently
provide services throughout the proposed territory, there is another
alternative to consider. The LBC can adopt model boundaries which would
allow Yakutat to incorporate without other communities in the future, if it
later meets borough incorporation standards.

To say. as members of the majority have, that letting this small-
population. single-community area incorporate now would do no harr
:jgnpres the precedent the LBC will be setting. It also ignores the difficult *
eliberative and quasi-judicial hodies have in rejecting petitions once a
precedent is set. particularly petitions on such an emotional and political

Issue as local government,

~Although Yakutat may have some claim to a unique geographical
situation, geography is only one of several borough standards, and
Yakutat s situation is only one type of geographical difference. Other small
communities will now" have every reason to expect that a small,
concentrated population will be no impediment to boroughllncorPorat_lon
as long as some "unique* quality can he argued, whether it be location,
transportation difficulties, cultural differences or any other d_IStIngUIShIn%
factor.** The raaioritv s decision alio sends the signal that failure to mee
the borough incorporation standards at the time of the petition may be
overlooked as Ion? as the LBC thinks the community might meet the
standards in the future - or if the LBC just plain docsn t'know how to align

the city in the present.

1*Even L the Commission hat the political courage to reject other small*community
borough petition*, this signal to go ahead and file such petitions is going to increase
the LBC s and stall s evoriuoau ano expenses. Since eacn pennon must oe investigated,
more legitimate pennons will be delayed by the increased number of petitto"* filed.
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LBClonsisiema:

The majority's decision is inconsistent with several current and past
LBC actions and decisions: ;

o The majority decision to approve the Yakutat petition is strongly at
odds with the LBC's determination that DCRA should investigate and report
on the possibility of combining the Bristol Ba?/ Borough - a borough with a
30 year history and twice the population of Yakutat - with the Lake &
Peninsula Borough and possibly the Dillingham area.

0 At least one member of the majority, during the LBC's decisional
meetings, argued that should the small population encounter a lack of
financial or human resources to provide extensive borough government.
Yakuiat could just eliminate most services, and provide the remaining
services to the roaded area. That claim underlines one of the arguments
'made b){] the Department in its recommendation against the petition. If the
‘borough" limits its services to the roaded area, how is this ”borough"
mcorBoratlon different from a city which expanded through annexation? If
the 'borough” is likely to provide only the "services' of regulation and
taxation to a large territory, while using that territory s tax hase to provide
services to a small number of people in a tiny area, is that not the same as
allowing a huge land grab that really should be called a city annexation?

0 In 1988, the Fairbanks North Star BorouPh petitioned for the
annexation of apKrOX|mat_e|y_216 square miles of land, including Pump
Station 7 of the Alaska pipeline. The majority of the LBC approved the
petition. fin< ng annexation represented sound public policy and would
Increase the FNSB's relatlvelg weak tax base. At'the lime of ‘the petition,
the value of the FNSB's taxable property, measured as value per student,
was almost 15% less than the average borough value in the state, even
excluding the North Slope Borough's disproportionately hl%h value: the
annexation would have raised FNSB's value per student to 12% below the
borough average. The annexation was expected to increase FNSB revenues
by $1,350,000 (a $2,000,000 increase in revenues offset by a $650,000
decrease in state contributions under the education foundation formula),
which represented a per capita net revenue increase of only $i7.85.

In addition to the FNSB s justified need to increase its tax base, the
LBC found the FNSB had social, cultural and economic lies to the areas
sought for annexation. Although the area was uninhabited, the ma&orlty of
the 36 employees at the industrial facility were residents of the FNSB. as
were the miners with claims in the area, and the borough expected to
provide services to the annexed territory. This 1988 petition was
considered by the LBC hefore it began stud5{|ng model boundaries, but the
Commission found the annexation would help perfect the FNSB boundaries

under at least two incorporation standards.

In the minority statement on the 1988 Fairbanks decision, the LBC
was strongly criticized for having voted in favor of the FNSB annexation,
rilling it @ ‘money grab without precedent, allowing increased revenues
without the horough offering increased services. Because the legislature
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rejected the LBC's recommendation on the petition in 1989, the FNSB
presented a second petition later that year. This time a 3 to 2 majority
rejected the annexation petition, although the temtorr_ all lies within the
model boundaries which had been adopted by the lime of the second

decision.

Even with the territory sought to be annexed to the FNSB. the total
area of the borough would have been smaller than the area originally
requested by the Yakutat petitioners. FNSB' pogulatlon, however, is more
than 1QQ times that of the proposed Yakutat borough. On a per capita
basis, the expected increase in revenues if the Yakutat borough is
incorporated completely dwarfs the projected increase in revenues from
the alleged 'money ‘grab" in the rejected Fairbanks annexation.
Incorporation would vastly increase - by hundreds of thousands of dollars
- Yakutat's share of the National Forest receipts and state shared fish tax.
as well as almost doublln? its assessed property value and greatly
increasing the amount of sales and fish sales tai - all for a population of
720 people. Yet. except for the roaded area within five miles of the
current city limits, virtually all of the territory which will be added to
Yakutat through this incorporation is uninhabited and will be provided no
services - except planning, regulation and taxation. In addition, the
increase of Forest receipts to Yakutat is matched by an equal decrease in
Forest receipts to the REAA s and city school districts in the rest of the
Tongass National Forest area: the state will presumablig2 have to find other
revenue sources to make up the loss of money for the REAA's. or cause the

budgets to be substantially reduced.

In analyzing the Yakutat borough proposal, a member of the majority
stated there is no similarity between Yakuiat and the FNSB petitions, in
wrt because one is an incorporation and the other an annexation.
Whether a borough reaches its size through initial incorporation or through
annexation is not a valid distinguishing factor. The end result of any
approved borough petition should be the same - a boroug_h which meets
the incorporation standards and either follows or is expanding towards its
model boundaries. By ignoring the similarity between the two situations,
and reaching contradictory results, the Commission is sending a very
confused signal to future petitioners, giving them no clear guideline for
understanding what the LBC considers acceptable. It may. however, send
the message that an expensive, political, high-pressure presentation
unlike the less organized FNSB presentation) is more important and more
ikely to be persuasive than the substance of a petition

Conclusion

The Yakutat petitioners pul on a Jtron?. comprehensive argument
and demonstrated strong community support for a borough. The minority
believes, however, that they did not demonstrate that Yakutat meets the
standards for borough incorporation. By approving the petition, the LBC
has set a precedent which will have a negative impact on the State of

Alaska and is not good public policy.
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order

Based upon the foregoing findings and conclusions, the Local Boundary
Commission hereby orders that:

|, The boundaries of the proposed City and Borough of Yakutat are
amended to exclude all territory west of the Mist meridian and all
territory south of a line drawn from Cape Fairweather to the top of Mount
Fairweather. The description of the territory approved for borough
incorporation is set out below and shown on the map following the

description:

Beginning at the peak of Mount Fairweather at the
International Boundar%of the United States and Canada, in
135S, R47E. Copper River Meridian, the TRUE POINT OF

BEGINNING;

thence southwesterly in a straight line to Cape Fairweather. at
North 58* 48 30" Latitude. West 137* 56" 45" Longitude, in

T36S. R45E. Copper River Meridian:

thence due west annfg a straight line to the point of
intersection in the Gulf of Alaska with the 141si meridian:

thence north ,alonﬁ the 141st meridian to the point of
intersection with the International Boundary of the United
States and Canada, on the northern boundary of T19S. Copper

River Meridian:

thence following, in a generally southeasterly direction, the
International Boundary of the United Slates and Canada, to the

TRUE POINT OF BEGINNING.

With respect to the portion of the City and Borough of Yakutat
which extends into the Gulf of Alaska, notwithstanding the
foregoing description, the seaward boundaries extend only to
the limits Qf the State of Alaska s jurisdiction under  AS

44.03 010.
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Boundarjes Approved

y._ the
¢™. . Local ‘Boundar
*0A Comm?ssr}on y

2. The petition as amended is approved.

3. The issues of the incorporation of the borough, the adoption of the
roP_osed charter and the dissolution of the City of Yakutat are all
contingent upon one another. The Division of Elections shall be asked to
ensure that the wording of the ballot proposition links the three issues so
that a yes' vote approves the incorporation of a borou?h, the dissolution
of the City and adoption of the charter, and a no* vote disapproves all

three actions.

3. To avoid any confusion caused by the name City and Borough of
Yakutat." all written documents issued by the Commission or us DCRA staff
shall make it clear that the proposed municipality would be a borough and
not a unified municipality

APPROVED IN WRITING THIS ji*DAY OF H 1992
LOCAL BOUNDARY COMMISSION:

By: Charles Bettisworth. Chair

Attest

Dan Bockhorst, Staff
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&ECBMSIDERATIQN AND 1UDICIAL.APPEAL

AnY. individual may request that the Commission reconsider the decision
outlined above within twent?/ days of the date of this order, under 19 AAC
10.870. A copy of the re_?u ations governing reconsideration is available
from the Commission's stiff at the_Degartment of Community and Regional
4Ag5a0”s' 333 West 4th Avenue. Suite 220. Anchorage. Alaska 99501; 269-

A judicial aBpeal of this decision may also be made under the provisions of
the Alaska Rules of Appellate Procedure, Rule 601 £1£££. An appeal to the
Superior Court must be made within thirty days from the date this order is
mailed or delivered.
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CITY & BOROUGH of YAKUTAT

P.O. Box 160
Yxlcutat. ALika 99689

Phone (907) 784-3323
fix  (907) 784-3281

SENT MA FAX
o[Cr-' - (907, 563-8407

January 22. 1997

Mr Mike Brown. President
Chugach Corporation .
H60 East 34th Avenue, Suite 200
Anchorage. Alaska 99503-4196

Dear Mr. Brown:

1am writing to you as Mayor of the City and Borough of Yakutat concerning the recent
decision of the "Alaska Lacal Boundary Commission to annex additional [ands to the
Yakutat Borough  Some of these lands arc owned by Chugach Alaska Corporation or are
Federal lands which may be conveyed to Chugach iri the future.

. . . . I -
Since, the Alaska State Legislature exercises oversight on Local Boundary Commission
decisions, this issue lias"been raised by Chugach and others, requesting that the
Legislature overturn the unanimous decision of the Local Boundary Commission, While
it IS certainly your right to request legisLfivc involvement in this case, 1 am dismayed
that legislatars have reported to us thaf'your primary Stated objection to ihe annexation is
that Yakutat wants our land so they can shut down our resource development there

As a thud term Mayor of the Borough. 1 do not know where you are getting this
impression  The Borough understands the need for environmentally Tesponsible
development. |f wc are not productive, how will we create the wealth thiat our setsice
industries depend on and where will our people find jobs?

In 1991 when we filed our original petition fot recognition, as a borough, our Mayor
requesicd that your president, Jim Labelle set up a meeting with Chugach Alaska
Corporation and the Borough to openly discuss your development plans fof the area to
the mutual benefit of your “shareholders and the Citizens of Yakutat. | understand that
your Board of Directors rejected our request for a meeting In any case, we did not
feceive a response to our request for a meeting
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Immediately following the Local Boundary Commission decision on December 19. 1996,
| spoke with Mr, John Christensen, and urged that Chugach and myself and/or the City
and Borough of Yakutat get together to discuss the Whole mattér and work out the
concerns that had been exPres_sed Unfortunately. we liave so_far not had any response to
that invitation, Again, fo Iowm(kq the Local Bouindary Commission decisiori in 1996, we
extended an invitation to Mark Stahl. Resources Manager for Chugach. to set up a
meeting between the Borough and Chugach Alaska Corporation. We still have not
received a response to our réquest, and We would continue to welcome a meeting with
you to discuss our mutual concerns .

| don't understand how you can characterize. our Borough as heing arLt'l-development
before you have even sat down to discuss the issues with.Us. In fact, wx- faced a similar
situation with the University of Alaska who owns timber rights in the annexation area and
had similar concerns.  After meeting with University officials, and passage of Borough
Resolution 96-11, the University w« satisfied that is was not our intent™to shut down
their timber operations, and they subsequently wrote a letter to the Local Boundary

Commission supporting our annexation petition,

Wce remain open to a meeting with you on your development plans for your lands within
the proposed annexation ared. | honestly believe that If we could just talk to each other
we would realize that development activities can take place to the mutual benefit of your
shareholders and the citizens of the City and Borough of Yakutat

A copy of resolution 944)4 Bassed and aperoved in 1994, is enclosed. It clearly shows
that we in the Oty and Borough of Yakutat do support well planned icsource
development in the annexation area

Please call me anytime at the number listed above.
Sincerely.
Dary| R. Janies

Mayor
encl,



“1-22-1997 5 11IPM =P ITY CLERK S OFFICE 907 784 3

cm-

INTRODUCED BYt Daryl Jam**

CITY AND BOROUGH OF YAKUTAT, ALASKA
RESOLUTION 94-04

RESOLUTION SUPPORTING WELL PLANNED RESOURCE DEVELOPMENT IN
E ICY BAY TC CAPE SUCKLING AREA.

WHEREAS, there is a need for economic development in
the Yakutat region; and,

WHEREAS, the Icy Bay to Cape suckling
Yakutat region, is the only area not contro
parks or wilderness areas; and,

WHEREAS, Yakutat's only major economic Dbase, at
present, is the fishery.

NOW, THEREFORE, BE IT RESOLVED by the Borough Assem
the City and Borough of Yakutat, thiat the Assembly here
pports wiso and well planned Resource Development in t
y Bay to Cape Suckling Area; and,

BE IT FURTHER PESOI.VED that the City and Borough of
Yakutat be included in all future planning for the Dry Bay
to cape Suckling Area.
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{ggy PASSED AND APPROVED THIS JT oar o sc4-\
DARYIiTR. JAMES
C H Mayor
A TTERIE;~
AS
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?IYN |-|dAXu&gzy)
MO ANSON
Borough Clerk
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YAKUTAT ANNEXATION

« In 1990. a petition was filed with the Local Boundary Commission ("LBC") to
dissolve the City of Yakutat, a [home rulel City, and re incorporate the City
and Borough of Yakutat as a unified home rule borough.

»  The horders of the proposed borough would have stretched from Cape
Suckling In the northwest to Cape Fairweather inthe southeast,
encompassing an area of 7.776 square miles of land.

»  The population of the proposed bqrough consisted of 782 residents,
virtually all of whom resided in or directly outside the City of Yakutat.
tile only community in the borough.

» At the time, the LBC regulations reC\uired that a borough include at
least one thousand residents and at least two communities.

»  The LBC changes its regulations in 1991, to allow incorporation of
boroughs_t with fewer than one thousand residents and ~ then one
community.

»  On March 17. 1992. tre Local Boundary Commission granted the
Petltlon to incorporate the City and Borough of Yakutat, but amended
ﬂel ?oundzér_les, including drawing the northwestern boundary at the

st meridian.

» The LBC found that the area west of the 141st meridian was more
closely tied to the Prince William Sound region.

In June, 1992, the LBC adopted the Model Borough Boundaries  for
the entire state, drawm% theeastern boundary for the Prince William
Sound Borough at the T4lst meridian.

On April 28,1995, the Alaska Supreme Court_affirmed LBC's decision

to amend the boundary at the 141st meridian. Yakutat v Local
Boundary Commission /966 P.2d 721 (1995T  Yakutat's request fora
rehearing was denied on September 14. 1095

¥ In 199, five months after the Alaska Supreme Cour decision aTirminE the
LBC's boundary decision became final, the Clrg and Borough of Yakuiat
petitioned to arinex the same area between Cape Suckling and 141st meridian
o+ The  curent p%)ulation of the City and Borouqh of Yakutat it
%Jl%oxmately 0 LPersons, virtually“all of whomTive in and around

er Cr- of Yakutat,
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On October 18th, the DCRA issued a preliminar)ﬁ_ report
recommending annexation of the area hetween the Duktoth River and

Hist meridian.

The recommendaiioo represented a 180 degree chaDgc in the DCRA'S
prior positions on Yakutafs lies to the area west of the Mist meridian.

In 1989, DCRA recommended against formation of the Yakutat
coastal resource service extending west of the 141st meridian.

In 1990 and 1991, DCRA recommended against the incorporation of
the Yakutat Borougth, 21d recommended In the alternative that the
141st meridian be the ooundary between a Yakutat Borough and a
Prince William Sounr Borough.

Despite the change in its Rosmon, since issuing the preliminary report
on October 18th, DCRA and the LBC have "fast tracked" the
annexation process so a decision can gel to the legislature within the
first ten days of the session.

»  DCRA scheduled the minimum amount of public time for
public comment on the Provisional Report.

* On November 5. 199, despite receiving the request for
additional time to comment on the Provisional Report from the
City of Cordova, the City of Valdez, Chugach Alaska
Corporation, the Native Village ofEyak. the Eyal Corporation
The' Tatitick Corporation, the Chenega Bay IRA™ Council,
Chenega  Corporation, Chugachmuit, Chugach  Regional
Resources Council, and odier Interested parties, the” LBC
extended the ccmnv'ut period onlﬁ four more degs, three of
which included the Veteran's Day holiday weekend.

DCRA has refused to request formal advice from the Department of
Law regarding the LBC's legal authority to depart from its past
boundary decision and the Alaska Supreme Court's decision on the
City and Borough of Yakutafs westemn boundary

Despite a legal requirement to give a "due consiceration” to comments
received on the Provisional Repart. DCRA preschedulcd the minimum
amount of time to issue its final report.

0001

05



FEB- 7-m97 SUH H :03

12 1voeo WED 10:03 FAX 907 3<”"<J02 CHFGAfH ALASKA CORP *

FEB-07-1997 14:22

The LBC scheduled public hearings in the minimum time period
allowed by law, over a weekend during the holiday season and after
closure of logging camps a Icg Bay, Where the vast mzéorlty of the
residents of the area it seeks 0 annex reside. The LBC was aware
that these camﬁs would be closed and that most of the residents would
have left for the holidays prior to the hearing scheduled.

The LBC scheduled a decisional meeting at the end of the public
hearing, rendering consideration of hearing testimony and written
comments impossible.

Public testimony and comments have overwhelmingly opposed the
annexation.  Comments opposing the annexation havé been filed by.

»  Alaska Gulf Coast Adventures, Inc.
»  Bruce Schneucr

»  Ben A Thomas, Inc.

»  Ralph Swarthout

« John Willis of Ben A. Thomas, Inc
»  Chugach School District

»  D.J."Bumham

»  Ed E. Bilderhack

«  Carl Glanville

J EKak Co_rijoratlon _

»  The Tatillek Corporation

» The E}/ak Tribal * Council

o City of Valdez

o City of Whittier

»  Stephen Henson

o« JimH, Keeline

o+ See Alaska .

»  Chugach Alaska Corporation
»  Chenega Bay IRA Council o

»  Chugach Regional Resources Commission
o Senator Gcorgianna Lincoln,

®  Tatitlek Village IRA Council

» James LaBcllc

»  Gilbert OUestad

*  Rick Nelson

Chugachmiut

»  Benna Mae Hughey

»  John Johnson

20U4
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With the sole exception of a coinmentor from Yakutat  of the
member residents commentlng at the loubllc hearings m the area to be
annexed ohjposed the annexatlon, staring that they“hud greater tics to

Prince William Sound.

ATpart from residences and businesses in Yakutat. only the University
of Alaska supports the annexation, hut that support ‘is artificial and

tainted.

Initially the University of Alaska opposed the incorPoration of
this aréa into the CI'[)(] and Borough of Yakutat. At that time,
the City of YakuUt had sued and obtained in injunction to
prevent” the logging of university timber in the area

Yakutat agreed to release University timber from litigation and
If, In return, the University would” support die incorporation,
and «ubscauently, the annexation of this area into the” City and

Borough of Yakutat.

«  Yakutat also agreed to not tax or requlate the University timber
operations as a qujo. for stipport before the LBC.

The communities in Prince William Sound n2ve met several times in efforts
to form 1 Prince William Sound Borough extending to the 141st meridian,

FEB-07-1997 1-H23

Prince William includes two horrc rule city, one second class city, and
iwo villages, with the total population of approximately 7,500.

There arc over 87,000 acres of state owned, vacant, unreserved, and
unc'assified. (VUU) in the afca Yakutat seeks to annex, which the
Prince William Sound Borough could select its entitlement  from.. The
Cll%,and Borough of Yakutaf would not he entitled to any iddiiional
municipal entitiement through annexing lands.

The Prince William Sound communities have had three meetings this
year in efforts to form a borough, «d have requested DCRA'S
assistance in funding a borough feasibility stuay,

The economic viability of the Prince William Sound Borough will be
jeopardised by deletion of these lands from the Borough

95%;

p. 07
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The LBC did not hold any hearings in the area to be annexed, but allowed
persons residing in the area to be connected bﬁ teleconference.  All of the
residents of the area to be annexed testified that they did not want to be
%nclud$dklr% %Ile Yakutat borough, with the sole exception of a logging worker
rom Yakutat.

o The long-time residents of the area testified that they had greater lies
with Prince William Sound, and would prefer to be in a Prince William
Sound borough.

o The LBC never heard any testimony from the largest logging camp in
West Ic]y Bay. although “that camp had requested an opportunity to
testify There' was a problem at Icy Bay setting up the teleconference
from Corlova. Then, in Yakutaf, the Commission could not hear

tele_P_h_onlc testimony, because a problem with the Yakutat telephone

facilities prevented “telephone contact with anz communitjes outside

Yakutat dunng the two days the Commission held hearings there.

» If the legislature fails to act on this annexation, 2.694 square miles of
resource-fich land, including 90,000 acres of valuable Chugach Alaska
Corporation_land, will be locked up in the City and Borough of Yakutat.
which has historically opposed logging and resource development In the area.

FEB-0T-1997 14524
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Lamar Cotton. Deputy Commissioner
P.0. Box 112HK3
Juneau. Alaska 09811

Dear Deputy Commissioner Cotton:

On November 18. 1990 the Prince William Sound Economic Development Council
(PWSEDC) sponsored a meetlng? of all Prince William Sound Communities to continue

discussions rssociuted with the formation of a borough. 1am happy to report that as a
result of thi meeting, a unanimous portion was Selected to move forward with an

economic feasibility Study for a Prince Willi.ini Sound Borough. We would appreciate
your department's assistance with this study.

The major focus of the villages and cities of Prince William Sound is the formation of a
borough witn as limited powers .is allowed by law. All of the participants wish to look at
aminimal level of new government. It is our preliminary position that a borough with

Bo_vver.* limit d to taxation, education, and regional planning is the most appropriate for
rince Willi, in Sound. “All ol the Prince William Sound communities have as a common
grlortt the  muection, improvement, and funding of education. The Prince Wiilium
Sound licon «mie Feasibil ty Study, and .wher norough related mutters - All conununities.
inclu) Q(QK tr.bal councils and the Chugach School District, arc represented on the

pWST

't communities of Prince William Sound have agreed to meet independently to develop
parameters for die Economic I-c_n3|b|||rr Study.  Or. or about January 17. 1997 a meeting
will be held in Vitldc/ ;0 review oil study parameters submitted, and a final study
quiceline will be developed. We hope to then select a contractor to conduct the study
Under the administration of PWSEfX'. At this poi u | believe all work could be
completed in four to lix months, aiul a torninl petition for Borough formation could be
submitted by next summer. Please tend any limns and information regarding
requirements for borough formation to us. and we will distribute them to our member

organizations.

As Prince William Sound continues to move toward borough formation, it is important to
remtmber the cuuem petition by the Yakutat Borough Should the Yakutat Borough
ann ‘xatiuri be approved, significant, eligible onliUenCiii lands for a Prince William
Sol id Boiough will be orcver lon. A*"1lam vure y-U ate aware, (here are very few

A Nl v<e *@mrte C
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el gibic entitlement lands »wuilablc in tiie Pnnce Williiiu Sound legion, especially lunds
\s In value that might help to protect the long term financial lieaith cl a Doiough.  Please

< thig setunis consideration, _
Y>uvezﬂso een as[gedb the PWSIIUC Board of Directors to request a S100.000 grant to

1 nd the Economic feasibility Stuay. We will need financial assistance froiu die State it
vearc to be successful in this endeavor

| gou have any questions please contact me at (907) 424-6200 éCord.ova City Hall), or
( 07) 835-3775 (Valdez EDC). flunk you for your assistance and participation.

J neeroly.

| eslie Lewis for
con Janke
| resident PWSODC

»:  James Winchester. PWSEDC Executive Director
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CrTY OF VALDEZ. ALASKA
RESOLUTION 96-44

A RESOLUTION OF THE CITY COUNCIL OF THE CrTY OF VALDEZ. ALASKA
OPPOSING THE CITY AND BOROUGH OF YAKUTATS PROPOSED
éNIBIEXéAUTé%IﬁE THE COASTAL AREABETWEEN THE 141ST MERIDIAN AND

WHEREAS, the City and Borou?h of Yakutat has Petitioned the Local Boundary
Commission to annex additional coastal area between the 141st Meridian and Cape

Suckling; and

WHEREAS, the 141st Meridian serves as a houndary between regional Native
corporations and rural education attendance areas, and

~ WHEREAS, man}éofthe residents of the areas living in the area between the 141 st
Meridian and Cape suckling are served by Cordova; and:

WHEREAS, the Modd Borough Boundaries as established by the Local Boundary
Commission does have the common boundarY] between a Yakutat Borough and a Prince
William Sound borough, if formed, as being the 141st Meridian, and.

WHEREAS, the Valdez City Council supported the proposed model borough
boundaries in 1990.

NOW THEREFORE. BE T RESOLVED that the City Council of the City of Valdez.
Alaska ogpos_es the petition of the City and Borough of Yakutat to extend its houndanes

to Cape Suckling.

. PASSED AND APPROVED BY THE COUNCIL OF THE CITY OF VALDEZ
ALASKA this 6th day of May. 1996

CITY OF VALDEZ. ALASKA

John Hams. Mayor
ATTEST

Sheri Caplcs. City Clerk

P.02
FEB-06-1997 17*01



CITY OF CORDOVA. ALASKA
RESOLUTION 4-96-22
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WHEREAS, the Cordova PIannin? and Zoning Commission oppoges the City and Borough of
Yalcutat's proposed annexation of the coastal area betvieen the 1415 meridian and Cape Suckling®,"and

~ WHEREAS, the citizens of Corclova have always used this area as an economic base, through
tourism and fishing; and

~ WHEREAS, the Copper River Delta and surrounding area has historically been attached to the
City of Cordova; and

. WHEREAS,; landowners in the area are more closely tied to Prince William Sound, and we
elicve history would document that Yakutat has significantly lesser ties to the area; and

~ WHEREAS, Historically, from time immemorial, the inhabitants of the Cordova area have used
this area; and

. WHEREAS, the coastal irea befween the Ulst meridian and Cape Suckling is an area more
contiguous to socio-economic patterns of Prince William Sound and the Copper River Delta; and

WHEREAS, proposed transportation routes will tie Cordova even more closely to the coastal area
between the Ulst meridian and Cape Suckling; and

WHEREAS, the only development in that area to date, the Icy Ba¥] Iog?ing camp, is served by
local telephone from Cordova and many fishermen living in Cordova, fish I the” waters east of Cape

Suckling,

.. NOW, THEREFORE. BE IT RESOLVED that the City Council of the City of Cordova. Alaska,
is against the City anJ Borough of Yakutaf extencing their boundaries to include the coastal area between

the Ulst meridian and Cape Suckling;

... BE rT FURTHER RESOLVED that the City Councll of,the_Cit% of Cardova and other Prince
William Sound communities are currently in the process of investigating borough/CRSA formations and
the timing of the Yakutat petition would"be very detrimental to this process.

PASSED AND APPROVED THIS 3RD DAY OF APRIL. 199%.

Attest: Aynda Plant. City Clerk
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CITY OF VALDEZ, ALASKA

RESOLUTICN NO. 8872

A RESOLUTION OP THE CITY COUNCIL OF THE CITY OF VALDEZ, ALASKA,
OBJECTING TO THE INCLUSION OF CERTAIN LANCS WITHIN THE PETITIONED

YAXTHAT CRSA BOUNDARY.

WHEREAS, the City of Yakutat has petitioned the Commissioner of the
State Department of Community and Regional Affairs to form a Coastal
Resource Service Area extending from Cape Spencer to Cape Suckling and

projecting inland to the crest of the Chugach and St. Elias Mountain

Ranges; ana

WHEREAS, the lands lying west of the 141st meridian within the
petitioned CRSA boundary, as proposed, are of economic importance to the
residents and businesses within the Prince William Sound, Copper River

Delta and Icy Bay regions; and

lying west of the 141st meridian within the

petitioned CRSA boundary, as proposed, have strong cultural, historical,
and geographic ties to the residents of Prince William Sound, Copper River
Delta and Icy Bay, including shareholders cf Chugach Alaska Corporation;

and

WHEREAS, the lands

lying west of the 141st meridian within the CRSA

WHEREAS, the lands
Educational Attendance Ami,

boundary, as proocsnd, are within our Regional
Chugach HLAA 21; and

whereas, the lands lying west of the 141st meridian within the
petitioned CRSA boundary, as proposed, are within the Priaa* William Sound
Borough Feasibility Study aroa conducted by the Cities of Valdez, Cordova
and Whittier, funded by a grant from the Department of Community and

Regional Affairs; and

whereas, the inclusion of lands lying west of the l4ist meridian

within the petiticnud CRSA brand*ry, as proposed, would not provide Prince
William Sound and Icy Bay residents, businesses and major land owners

within these lands representation on the CRSA beard.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OP THE CITY OF VALDEZ,
ALASKA, that

The City of Valdet adamantly objects to the inclusion of

Section JL
and

lands lying west of the 141st marldain within Yakutat®s CRSA boundary;

The Commissioner of the Department of Community and

Section 27
Luxis within

Affairs is respectfully urged to remove any and all

Regional

the Chugach REAA 21 from further consideration for inclusion within

RESCFX/TXCN Page 1
TTV.

f-EB"0b-1997 17*02

PAGE

310

.03



FEB-OB-97 IS 59 "FPOIl CITY OF VALDEZ lo 3B78#JU "
- #

Yakutat 3 CRSA boundary

PASSZD AM? APPROVED BY THE CITY COUNCIL OF THE CITY CF VALDEZ, A[ASKA,
this 21st day o* November, 1938.

CITY OF VALDEZ, ALASKA

TAy-Chy-

yld tr. pevens, wayor

ATTEST;

kf-'- %% A * m
ot Jeanre D. Donald, City Clerk

pisoiirncN Page 2
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MAP QP EXISTING AND PROPOSED BOUNDARIES

TERRI IORY I'ROI’OSED EXISTING BOUNDARIES
OT THE CITY & BOROUGH
TOR ANNEXATION OF VAKUTAT
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YAKUTAT ANNEXATION

. The City and Borough of Y'akutat, a community of approximately 800 people, has
|oet|t|oned to annex 2878 square miles of land and 321 miles of tidclands and ‘submerged
lands between the 141st Meridian and Cape Suckling. Sec.attached map. Yakutat tried to
include this area in its original borough incorporation, but the Local Boundary Commission
LBC) found this area would be more appropriate ina Prince William Sound borou%h. The
laska SuPreme Court upheld this determination last year, just months before Yakutat filed

the current petition for annexation.

N Although the LBC has included this area in the model borough boundaries for Prince
William Sound, an area with over 7.500permanent residents, the Department of Community
and Regional Affairs has recommended that the area between the 141st meridian and the
Dukroth River be included in the Yakutat Borou&;h._ This latest recommendation is not onl
adrastic departure from past DCRA recommendations, hbut would, if accepted. by the LBC.
deliver a heavy blow to the future Prince William Sound borough. The Prince William
Sound communities would lose the opportunity to participate in planning for this region.
In addition, the annexation would deprive Prince William Sound of the vast majority of
valuable lands available to it under the munlglﬁal entitiement pro%ram. That depletion,
will, in rum. leave the regional government with less resources available for governmental
functions, including land Use and coastal management planning.

The 141st meridian is the current western boundary of the City and Borough of
Yakutat, and that boundary is used to define the Prince William Sound reglon of operation
for oil spil contln?ency planning. under the Alaska Departmentof Environmental
Conservation regulations,18 AAC 75.495(2). The current boundary is also the: ANCSA
boundary between Chugach Alaska Corporation and Sealaska Corporation, model borough
boundary between Yakutat and Prince William Sound, international boundary between
Canada ‘and the United States. Chugach REAA School District boundary. Alaska legislative
district boundanﬁ, boundary between the Alaska Superior Court Secondand Third Judicial
Districts, and the boundary between land recording districts.

The LBC has scheduled hearings on the petition for annexation during the weekend
of December 14-15 in Cordova and Yakutat The LBC has already scheduled its decisional
meeting for December 16. to allow time to submit the petition to"the I_eqlslature within the
first ten days ol the session. The Iethlslature ‘must disapprove it by joinl resolution within
forty-five days of submittal, or it will be consicered approved.

The cities of Cordova, Whittier, and Valdea oppose Yakutafs petition, as docs
Chugach Alaska Corporation, the TanUck Corporation, the Tatiilek IRA Council, the
Chenega Bay IRA council, and the Native Vlllage of Eyak. If this petition is successtul, it
will hamper “the efforts of Pnnce William Sound to form a borough which can effectively
implement planning for the entire region.

DEC-11-19% 13119 907 276 3621 P.02
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November 22. 1996

Lamar Cotton. Deputv Commissioner
P.0. Box 112100
Juneau. Alaska 9981 i

Dear Deputv Commissioner Cotton:

On November 18. 1996 the Prince William Sound Economic Development Council
(PWSEDC) sponsored a meetin? of all Prince William Sound Communities to continue
discimiorn associated with the fomianon of a borough. 1am happy io report that as a
result ol' this meeting, n unanimous position was selected io move forward with an
economic feasibility study for a Prince William Sound Borough. Wc would appreciate

your department’s assistance with this study

The major focus of the villages and cities of Prince William Sound is the formation of a
borough with an limited powers m» allowed by law Al of the participants wish to look at
a mininni level of new government It is our prcluninary position that a borough with
powers limited to taxaium education, and regional planning is the most appropriate for
Prince William Sound. All of ihe Pnncc Willlam Sound communities have as a common
priority the protective, improvement, and funding of education. Tlie Prince William
Sound Fevwnmic Feasibility Study, and other borough related matters. AJ! communities,
including tnhal tonnciJs and die Chugach School District, are r:presentcd on die

PWSF.DC

Tlic communities of Pnnec WiLham Sound luve icicvd to meet independently to develop
parameters tor tlw Economic FeasibilitY Studv. On or about January 17. 1997 a meetuir
will be held in Valdc7 to review nil study parameters submitted, and n final studv
guideline wail be devcloiHid We hope to then select a contractor to conduct the \Uidy
under the administration of PWSEDC At this point | believe all work c.dj d be completed
in four to six mouth*, and a formal pennon for Kvirouydi formation could be submitted b

next summer Please send any forms and uitbrmation regarding requirements for boroug

formation to us. and wc will distribute them to our member orgamzanons

As Pnnon William Sound continues to mo\» toward borough formation, it is important to
remember Hw current petition by die Y'akutat Borough. Should the Y'akutat Borough
annexation be approved, signiticant, eligible rutitlcuienl lands for a Prince William Sound
Borough will he forever lost. As | am sure you ore awnrc. there are very few eligible
entitlement lands available in the Pnncc William Sound region, especially lands with value
that might help to protect the long term financial health of 1 Borough. Please give this
venous consideration.
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| nave also been asked by the PWSEDC Board of Directors to request a $100.U00 grant to
fund the Economic Feasibility Study We will need financial assistance from the State if

we axe to be successful in this endeavor.

If you have any questions please contact me at (907) 424-6200 (Cordova City Hall), or
(907) 835-3775 (Valdez EDC). Thank you for your assistance and participation.

Sincerely.

Leslie_Lewis for
Scott Janke
President PWSEDC

cC James Winchester, PWSEDC Executive Director
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November t, 991

Locji 1 Boundary Commission
Dept. of Community A Regional Affairs

West 4th Ave., Suite 220
Anciorage, AK 99501-2341

Con ni ssioners,

Thd Native Village of Eyak Traditional Council |«cts bo extra’s
prdposal to annex lands and vators west of the 4lat Meridian

intfo the City and Borough of Yakutat.

We 1,ilso formally requust an extension of the 4 1lInm fbr
comments on the Draft Report. The following e lent* acre based
solely on the Executive Summary, because by thi tloo we will

gej a copy of the full proposal, the November deadline will
hate come and gone. Wh are requesting an extci lion so that

we nay review the full proposal which we have >t yet even

rei cived. Without an extension, we will not tve bad a chance
to fully participatel In the public review proci ms. Although

we had send a letter opposing the annexation, were not sont
a topy of the decision. What"s going on hero.

P Native Village of Eyak is located at Eyafc/4 rdova, Alaska,

the Eastern edge of Prince William Sound C f). Out Tribe

s five hundred (S00) members. Wo are rcc< led «« 4 Tribe
byj the United States. As an Alaska Native VII] a?e, ve art

striving to be more involved in tho management Cl tie natural

resources we depend upon. This 1io why we suj tha formation
a borough for the entire PWS as it Is curi tly recognized
the Commission®s Model Borough Boundary Hi If the
Y.~Mutat Borough is successful in it"s attempts” to annex the
lafids and water we use for subsistence, and e ic activity,
oifr efforts to participate in tho management those fcreas

11 be severely hampered.

Tr*e Novrmb«-r 8, 1996 deadline doos not allov )Ingful
rticjpation by the Native Villages in Prlaci William, Sound,
nee the report v«s issued, vc have been, aac will continue

be, 1involved In fall subsistence actlvltiai ) ?
anksglvlng, Christmas and Russian Orthodox ristxae. wr
respectfully request that the deadline be ext« [led until after

Hssian Orthodox Christmas in January, 1997.

addition, the time frame required by the R< 1isb«r 8 dead
no is unfair because it effectively preclude our participation
tho public process. Thu Local Boundary Issi<on received

‘0X14-19% 23313 9074247780 o1 i s »
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thd petition from Yakutat for annexation in Fetauary of 1996,
DCRA" then Issued their Draft Report In October f 1996 with

a_comment deadline only one month later. We da 't understand
the sudden rush that forces us to respond to th. » critical Issue
In such a short time frame, especially sipce tx“A hai had month*

to issue thvs report. Why the sudden” rushl.

we .also request more time because of DCRA,S sudiian departure

frem their past policies. For the last oix yea's, DCRAt has

suc ported the current model borough boundary, aid we are agrawhat
fh< eked by this shift. | am informed that the .net 11mb DCRA

oc ked at this IS|S in Yakutat's incorporatlal petition, It

ue,
net { out its full draft report to over seventy roupe ahd
INC Ividuals, and allowed them six weeks to e t after they
ha< received the full report. This time, most thosei Qroups
anc individuals have not received the full re adtholgh

th< . pcra has done a complete "about face" froa ta Prior

poi ition. This drastic shift in policy requlr  an extension
of the comment period to artow the affécted or  izafclctis and
Persons,ln Price William Sound an opportunity fully review
h entire report, in order to understand the reasoning

ane to respond appropriately.

Thu lands proposed for annexation have alwayfs N an |m(P,ortant
pa t of the Chugach Region. Annexation would  riouary disrupt
rei ional management of “our natural resources, A»d The HTE's

pa ticipation”in that management. The negatlvi iapect JON OUT

re< ions resources affects our livelihoods and culture, and

th eatens the future of our reqion.

ject to the proposal to annex these lands,
an0 we reques at tho comment period be exteided until February
1,1997 €0 Qive us a chance to participate In inis public
process, and that we be provided with DCRA"0 ;recoct.

We look forward to your response.

We strenuously{ (t)ﬁ)

Bob Hen" ich
President,  aditlocal Council
Native VhU ye of Simk

cc Senator Gcorglanna Lincoln
Representative Cone Kubina

M-1996 23:14 9074247700 9f¥: P.02
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CITY AND BOROUGH OF YAKUTAT, ALA8KA
RESOLUTION *4-04
A  RESOLUTION SUPPORTING WELL PLANNED RESOURCE DEVEI.OPMENT 1IN
THE 1CY BAY TO CAPE SUCKLING AREA.

WHEREAS, there is a need for economic development in
tho Yakutat region; and,

WHEREAS, the Icy Bay to Cape suckling area, in the
Yakutat region, 1is the only area not controlled by federal
parks or wilderness areas; and.

WHEREAS, Yakutat®s only oconomic base, at
presant, 1is the fishery.

BE IT RESOLVED by tho Borough Assembly
that the Assembly hereby
in the

NOW, THEREFORE,
of the City and Borough of Yakutat,
Resource Development

and well planned

supports wise

lcy bay to Cape Suckling Area; and,
IT FURTHER RESOLVED that the City and Borough of
all futuro planning for tho Dry Bay

be

Yakutat bo
to Cape Suckling Arua.

PASSED AND APPROVED THIS
1994 .

included 1in

CITy

MONA SWANSON
Borough Clork
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SPONSOR STATEMENT
HOUSE JOINT RESOLUTION 62

A Resolution has been drafted to bring Balto “home” to Alaska.

A combined second and third grade class wrote letters to me requesting my helpon
havm%_BaIto returned from the Cleveland Museum of Natural |storz. This was inspired
by a third grade student who read a book on the brave dog team that brought the much

needed diphtheria scrum to Nome in the mid-1920's,

|f the preservation of the past is to have the most effect in helping us kee|o a full
perspective on the significance of historical events the preservation should be kept as
close to the genesis ot the event as possible.. The question is, where is Balto most
valuable and in what ways can his preservation best serve people.

| believe the answer is by beln? here in Alaska where others may draw inspiration in the

continuation of the celebrated frek to Nome called the Iditarod race, which he along with

other members of his team have inspired. It is here the world turns its attention each year
to commemorate Balto's feat. It is here the famous lead dog will have the most profound
effect on the world and what the significance of the scrum run still means.



H H
Representative Scott Ogan Alaska State Legislature

House District 27« Palmer + Greater Palmer « Sutton « Chickaloon +  Sheep Mountain

TO: Representative lvan, Chairman
Community & Regional Affairs
Committee

FROM: Representative Ogan

RE: Hearing Request HIR 62/Balto

DATE: February 26. 1998

Please consider this request to schedule HJR62 for a hearing in the Community
Regional Affairs Committee.

A combined second and third %rade class has requested help in having Balto relumed
from the Cleveland Museum ot Natural History.

| will be offering language written by the students at Butte Elementary School to be
incorporated into this Resolution.

Interim: 600 E Railroad Ave. *1. Walilla, AK 99654 Srwion: Slate Capitol, Juneau, AK 99HOI 46V tXTH
(907) 376 Fax (907)373-4724 | (800) 862 )878 Faa <X)7) 463 )265



FISCAL NOTE

STATE OF ALASKA
1997 LEGISLATIVE SESSION
Revision Date: 03-09-98

Title: Bring Balto Bnck to Alaska BRU:
.Component:

Dept. Alfectcd_

W LNO.  HR fi2

HCRA
NONE
NONE

Sponsor:
COMPONENT SERIAL NO.

Requester:

OPERA TING EXPENDITURE! FY 98 FY 99 FY 00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0

| CAPITAL EXPENDITURES'

ICHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match

10C4 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Qg 00 00 00

OTAL

Estimate of any current yoar (FY97) cost: |

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

No none fiscal impact with the passage of this resolution.

Prepared by Tom WrIRht. H
Division: -HPUPi* Community ARE Regional

Approved by Commissiome™ *ftepresentat
Agency: House Community nnd Regional Aftnirs coiaaittce

FY 01 FY 02

0.0 1 0.0

0.0 0.0

Phone: 465-3882
Date: 03-09-98

Date: 03-09-98

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO OOVERNOR S LEGISLATIVE OFFICE
For 'uni'll Attribution intom'abon. :*i me Governor'* legislative Olfic*

iR«v I1.£S i »Ttinnot  OBR

Peg* | ol |

FY 03

0.0

0.0






STATE CAPITOL

SENATE DISTRICT C JI.SKAU, AIASKA 99801-1182
SOTHEAST L S (818)) 821-4925 %O)Z} I%(GEI):F%%%S
SOUTHEAST ISLAND G071 b1 (FAX;

Srnjincdrtry_Mj(kicMcAit.tuic A.ul

Senator Jerry M ackie
ALASKA STATE LEGISLATURE

SPONSOR STATEMENT / SB 9

atin to municip?l carPital project dnatchin ggr?mts for f%C{Punlal taI|,ty

SB 9 «"An Act r?t
erdl law as an Indian reservo. and providing” for an offoctivo dnto.

organizod undor fe

This legislation made it throu?h the committee process of the House and Senate last
session, made the Senate Calendar, but was not brought up for consideration during

the final hours of the session.

| introduced this legislation at the request of the Metlakatla Indian Community when
their Municipal Assistance Matching Grant Pro?ram a_Pproprlatlo_n was eliminated
from the Fiscal Year 96 year budget. Metlakatla %uall ied for this program under the
Department of Administration regulations definitron for "municipality”. However,
legal analysis found that the statute definition was not written specific enough to
include the Metlakatla Indian Community in this program. Since the statute definition
supersedes the regulatory definition the appropriation was eliminated.

SB 9 AMENDS AS 37.06 (Capital Project Matching Grants Progframs) by adding a new
section that includes a municipality organized under federal Taw as an Indian reserve.
This bill has been drafted to specifically include the Metlakatla Indian Community
within the Municipal Assistance Matching Grant Program. Metlakatla is the only
entity in the state that now, or in the future, could qualify under the language
included in SB 9. Page 1. Lines 6 « 8.

The community of Metlakatla is definitely more reflective of a municipal government
and fits more appropriately into the Municipal Capital Matching Grant Program. The
community has a mayor, city council, school board, constitution, law and order codes,

police department, court system, etc..

SB 9 specifically removes Metlakatla from the Unincorporated Capital Matching Grant
Program u.$ i 'ludes Metlakatla in the statute provisions for the the

Municipal Capital Matching Grant Program.



STATE CAPITOL
SENATE DISTRICT C JUNEAU. AIASKA 99801-1182

SOOHHE RS Ao koM 45 101 PR
é

. .(9(_)7%4 5-3517 (FAX‘

Vnjlor_Jeny_Mickird*leni».itJtc.ak.u»

Senator Terry M ackie
ALASKA STATE LEGISLATURE

MEMORANDUM

T0: Representative Ivan lvan _ _
House Community and Regional Affairs Committee

April 23, 1997

FROM:  Senator Jerry Mackie, Chail _ _
Senate Community and Rtlgiori*Affairs Committee

Re: SB 9 - "An Act relating to municipal capital project
matching grants for a municipality organized under
federal law as an Indian reserve; and prowdln%_for an
effective date." By Senator Mackie

| would appreciate your consideration in scheduling SB 9 for a hearing in
the House Community and Regional Affairs Committee This legislation

recently passed the Senate with a vote of 19Y-ON-1A.

During the development of the Caﬁﬂitol Matching_Grant Program, the
original intent was to include the Metlakatla Indian Community; they
were included in the D.eﬂartment of Administration regulations and they
were treated as such within the capital budget process. However, legal
analysis found that the statute definition was not written specific enough
to include Metlakatla in this program. Because statutes supersede
regulations, the appropriation was eliminated.

| have attached my sponsor statement and other pertinent information.

lvan, thank you for your consideration of this request Please call me if
you have further questions.

Attachment



STATE CAPITOL
SENATE DISTRICTC JUNEAU, AIASKA WHOM 182

KODIAK ISLAND (908 465-4925

HOO) 82M 935 (TOLL FREE
SOUTHEASI ISIANDS (. ) .&907) 4éw5” (FAX;
SenatorJfiry_MitkicVlcgji.«tatc.ilt.u»

Senator lerry M ackie
ALASKA STATE LEGISLATURE

SB 9 - "An_ Act relating to municipal capital project matching grants
for a mummpahtg,qrgamzed under federal law “as an Indian
reserve; and providing for an effective date.

SECTIONAL ANALYSIS

[*Section 1.

amends AS 37 06(Capital,Project MatchingGrants Bfograml by adding a
new section that ?ncluges(a Rmnicipgﬁty organizeg underTede?a?law S an :

Indian reserve.

. lines 9*10, eliminates Metlakatla from the Unincorporated Capital
Project Matching Grants Program under AS 37.06.020.

uires the community to form a commun\i}mldevelogdment corporation

re
with au_th%ritg to determine how the gﬁant monez be used, and ih t the
?overnlng board of the corporation shall be eleCted at an_annyal election open

0 all registered and qualified voting residents of the municipality.
, ,th?, Department of Administration ma(}/edistribute maney f?r the

municipality only after the corporation has delivered a waiver of sqvereign
Immunity from [2gal action bgltohe state to recover all or a portion of the money

distributed under AS 37.06.

ASection £ 1

. provides transition Ianﬁ_uage to Provide that the balance of funds in the
Unincorporated Capjtal Matching™Grant Program be transferred to the
Department of Administration.

*Soctlon 3.
provides that SB 9 becomes effects | July 1, 1997.
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TELEPHONE ((01) t41«0T0S
EACtIM'LE (191) 242>0Tie

MEMORANDUM
T0: So! Atkinson
FROM: LeRoy Wider
RE: HB No. 361

DATE: January 20, 1996

| talked e?terdag/ with Tnm C?_ok reqardln _the ohovo named hill. As you
know, HB 301 will makeé Metlokatla eligiole Tor capital project matching grants as an
incorporated municjpality. Ms. Cook and I%greed that the Iangua e Now in the bill
does what we ns-.d'lt to do and tnat it would not be wise .0 modity it It it Is
necossary to coanget & (?n uage to please the legislature, wo will do so lator, but for
now, we agreed wo should try to"hold what we've got.

The problem |s this. Somo loyi&ialoro 010 fearful that this provision, which IS
exclu™ vely IVr Metlaketla's benefit, wall somehow open up ehﬁ&;l llity for capital project
|

matchinf; ?r nts to other Native groups. They are con?erne that'the reference to 43
S.C. 16 8?a may not po restrictive enougn. You will recall that section 1618(a) is

t%o Ian(IJ.uo 0 In thé A'aska Native Claims _?_ttlement,Act that temilnatos ?I|
reservations In Alaska with the single, specific ex eRtlon of tho Annette Islands .
Reaer\,/?., | reviewed hho Ian%uage rand conclude S at tho reference IS very restrictive
and will riot result In the eligibility of cthor Native groups. Moreover, section 1613(a)
has been rolled upon In theé past to difin7 j'sh Métlakatla from all other Notive, groups
and it hts. been unchallenﬁed, Thus, Ifee no,foason why we should not continue 1
rely on this reference as the limitation of tho bill

You ?robabl_y know that tho bill cannot S'rnPIy soy Metlakatla bocause thero are
"epeciar* legislation. Dy referring to the statutoL% growsmn We avoid

lawy againg I
saylng etlaka I_? specmcall% but make a reference that Includes only Metlakatla
Sounds ratner silly, | know, out thal's how its done. 1 will koop you gosted if I hoar
anything more onthis Issue,
point* r*j> Noi« T«Tt >H.>
E%/mflftiW\ Coak.
PMMI

u * »Ul
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P TONY KNOWLES. GOVERNOR

I F PLEASEREPLY TO:

8
YRR
March 4, 199 r Eﬁ%@&%%gg BERURTHOUI

DEPARTMENT OF LAW PRRNE - BRTIR9R-340
OFFICE OF THEATTORNEY GENERAL Eﬁ%ﬁ@%ﬁ 4

The Honorable Cynthia Toohcy
Alaska State Legislature

House of _RePresentatlves

State Capitol - Room 104
Juneau, Alaska 99811

Re:  House Bill 361 |

Dear Representative Toohcy:.

Your request to Attorney General Botclho for a written opinion regarding “ Indian
lands " and House Bill 361 has been forwarded to me for a response.  In particular, you have asked
whether HB 361, dealing with municipal capital PijeC'[ matching grants for "a municipality organized
under federal law as an Indian reserve," will have any impact on the concerns the Legislature
expressed regarding the “Indian lands" issues.  In short, the answer is no.

_ Under HB 361, only a municipalitylorganized under federal law as an Indian reserve
that existed before enactment of'43 U.S.C. 1 18(&%, which is Part of the Alaska Native Claims
Settlement Act (ANCSA), and continues in existence under that subsection, is a municipality for
purposes of the capital project matching grant program.  Metlakatla is the only entity in the state that
now, or in the future, could qualify under this Iangua%e 0fHB 361. The "Indlian land" issues raised
by the Legislature in recent weeks concem areas of the state which were never Indiian reserves, or
no longer are India., reserves, organized uncler feceral law before 43 U.S.C. 1618(a) (copy enclosed),
because ANCSA abolished all reserves other than Metlakatla.

_According to c.Ticials at the Department of Communitg/ and Regional Affairs, the
current capital project matching grant program statutes, AS 37.06.010 (municipalities) and
AS 37.06.020 (unincorporated communities), do not adequatel?/ account for Mctlakatla's federal
Indian reserve status and it is unclear under which program Metlakatla falls. HB 361 would adopt

We arc unaware that federal law provides for organization of municipalises as reserves or
reserves as municipalities, Therefore, it is possible that no entity qualifies under this bill. To avoid
confusion, "municipality" here should probably be changed to “Community” or a similar term.

o' KKfOCD



ReBpresentative Toohcy March 4, 1996
HEB 361 Page two

a new section, AS 37.06.040, effectively desigznating Metlakatla as a municipality for the limited
purpose of qualifying under the municipal capital project matching grant program.

, We hope this adequately addresses your concerns. Please do not hesitate to call us
ifyou have further questions. _
Sincerely,

Bruce M. Boteiho
Attorney General

Assistant Attorney General
MLV:jn

oc.  Representative Jeiry Mackic

Kim Metcalf-Hclmar
Legislative Liaison - DCRA

Barbara Ritchie
Deputy Attorney General

Chrystal Smith
Legal Administrator

Becky Snow - Assistant Attorney General
Fairbanks



FISCAL NOTE

STATE OF ALASKA BILL NO. SBY

1997 LEGISLATIVE SESSION

Revision Date; Department Affected: Administration

Title: An Act relating to municipal capital project matching grants
(or a municipality organized under federal law as on Indian
reserve: and providing for an effective date.

Sponsor: MSfiKifi-
Requestor: (S) CRA COMPONENT SERIAL NO. 46

BRU: Administrative Services
Component: Administrative Services

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 00 0.0 0.0 0.0 0.0 0.0

1CAP'TAL EXPENDITURES 0 0 | _

1CHANGE IN REVENUES ( ) 0

(Thousands of Dollars)

FUND SOURCE:
0 0 0 0 0

1002 Federal Receipts 0
1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

total n 9
Estimate of any curront year (FY 97) cost. $QJ)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

00 00 0.0 0.0 00

ANALYSIS: (Attach a separate page if necessary.)
The ndmmUtralive impact on DOA would be very small. Adeline one grantee to tho municipal tide of this program
would not rosiult in a need for additional funds for the administration of this program.

Prepared by. StfflfflafIflflOn, Phono: 465 2277
Division Administrative Suttees Date: 2/Z"Z—

Approved by Commissioner  Marfc Bovei*
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
Rev 11/95 Page  Of

sscum* I 1



STATE OF ALASKA FlSCAL NOTE BILL NO: SB 9

1997 LEGISLATIVE SESSION

Revision Dato: Dept. Affected: Community & Regional Affairs
Title: An act relating to municipal capital project BRU: none
matching grants for a municipality organized under federal Component: none

Sponsor: Senator Mackie -

Requestor: Senate C&RA COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 98 FY 99 FYOO Fy 01 FY 02 FY 03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0| 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current (FY97) Impact $

ANALYSIS: (Attach a separate page it necessary)

This legislation dearly establishes tho community of Metlakatla as a municipality for tho purposes of
the Munidpal Capital Projed Match Program. AS 37 00.010-090. This legislation would have no
dired fiscal impact on tho department. Funds currently malntalnod by DCRA for Metlakatla under
tho unincorporated capital match program would bo transferred to the Municipal Capital Match
Program Metlakatla account administered by tho Department of Administration.

Prepared by: Romond Henderson. Director All) mm) |AfCtO Phono: 465-4708
Division: Division of Administrative Services Date: 2/21/97
ApprovedbyC o m m i s s i o n e r _ Date: 2/21/97
Agency: Mike Irwin. D*pt. of Community & Regional Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE

For furthor distribution Information call tho Governor’s Legislative Office
Pago 1 of 1
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COUNCIL ANNETTE ISLANDS RESERVE

Metlakatla Indian Community

vV *«VV v . t O ffice box
JacK't BOOTH. Sk.. M e pos ice «
JfJ([:)ITH A LAUTH.-SECRaI':yTOArRY Established 1887 Metlakaptla.Alg.'(j;?skéau6 y
Barbara j. FawcEtt, Treasurer ' -Phone (907)*8U6 « 4i
January 1%, 199% - \)\/Ofw ..... Yo pax (07) Mossak
o " o - FNVX(907) 886-71997

Representative Jerry Mackie
House of Representatives
State Capitol

Juneau, Alaska 99501-1182

Re.  HB361- 'An Act ielating to municipal capital project matching grants for a municipality organized under
federal law as an Indian reserve, and providing for an effective date.’

Dear Representative Mackie:

We appreciate the work you have put into this issue during the interim and vour sponsoring HB 361 this
legislative session.

We received Capital Project Matching Grants funding in FY94 in the amount of $60,619.00 which went to the
fire hall project. In FY95 we received $58,909.00 which is being allocated to the police department project

For FY96, we were allocated S59.421. however, it was then determined that although the matching grant
icgulations explicitly allow Metlakatla to receive funding, the statute that defines municipalities does not include
Metlakatla. We did not receive this appropriation due to this legal technicality.

We never questioned receiving for the Municipal Capital Matching Grant Program and the Unincorporated
Capital Matching Grant Program since we weren’t familiar with allocations to other communities and this had

never been brought to our attention by the administration or the legislature previously.

We appreciate your active support for passage of th:o legislation which removes us from the Unincorporated
Capital Matching Grant Program completely and specifically includes Metlakatla in the statute provisions for the

Municipal Capital Matching Grant Program.
Sincerely,

METLAKATLA INDIAN COMMUNITY

fdc L. Booth, Sr. Mayor

cc:  Metlakatla Indian Community Council Members

Rep. lvan Ivan CO-chair, House C Il RA
Rep. Alan Austcrman, CO*Chair House C & RA Committee

C & RA Committee Members Rep Pete Kott. Al Vczcy, Rep
Bettyc Davis, Rep Kim Elton. Rep Irene Nicholai, Rep Mackie

JAN-17-1996 11:35
P.01



LEGISLATIVE REFERENCE LIBRARY
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
{907) 465-3808
FAX g907) 465-2029 JJO Seward Street, Suite 400
Mail Stop 3101 Juneau. Alaska 99801-2105

Copies of minutes listed below were originally included in this file. The minutes arc
available on the legislative computer database. In order to save space copies of minutes have
not been left in the files.

Mary Pagenkopf
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Legislative Budget & Audit SenatorJohn Torgerson June&l:gpfgg_ 42701-81

CSSB 29IFIN) - Sectional Overview

Section 1. Changes name from state aid to priority revenue sharing.

Section 2. Changes name from state aid for miscellaneous municipal services to
priority revenue sharing for municipal services.

Sectjon 3 Changes name from state aid for miscellaneous munpicipal services t
prlorltY revenue sharing for municipal services. Requires communities that levy and
collect property taxes to list the allocation received from revenuye sharln([]n for
communities and its millage equivalent on the notice to taxpayer. Currently these
funds do not have to be reported to the public.

Section 4 Changes name from state aid for miscvndi ous municipal services to
priority revenue sharing for municipal services.

Section 5: Changes name from revenue sharing to priority revenue sharing for
municipal services,

Section 6:  Changes name from miscellaneous services to municipal services.
Section 7: Changes name from miscellaneous services to municipal services.

Section 8:  Renames Municipal Assistance Fund to Safe Communities Fund.
Allocates moneys to the "hase amount account” and the "per capita account" in the
same propartion as that for the state fiscal year 1997, Changes the date the funds are
distributed from February 1to July 31.

Sectior jfc~ Adds a new section requiring payments received from hoth accounts in
the Saté Communities Fund to be sﬂ)entgorﬁ) t¥1e fohowmg services in the fol?owmg

order of oriority: . _ _
Police grotectlon and related public safety services;
Fire protecton and emergency medical services;
Witer and sewer services not offset by user fees

Sov.aste management:
Other serveices detgrmined by the governing body to have the nighest priority

This section does not require a municjpality to fund all requests it receives for services
in a category before funding services in another category.

Kfprtsenimfl tht ‘Kituii Proiruuf]



CSSB 29(FIN) - Sectional Overview Page Two

Secuon 1% Thi see}]on IS renamed to "Base amount account distriputions.”

Excu es oroug th a per capita full and frue gro perty value exceeding $500,000
when calculating the base amount to be received new boroughs. “Allows the
distributions from the base amount account to be IErorated If the. amount_ allocated to
the account is Insufficient to pay the full base amount to each eligible municipality.

Section 11: Extends definition sections to incorporate new sections in this hill

Section 12: Repames increased assistance to per capita account distribution.
Specifies that allocations to the per capita account will be distributed to municipalities

on a per caplta basis.

Section 13: Adds a new section stating that the minimum entitlement to those
communities eligiole for payments under &g uaI|zat|on of tax resources for municipal
services, priority revenue shann or mummga serwces and revenue sharing for Safe
communities, |s $40,000 ds an additional section al owm(r:] the “minimum

entitiement to be adjustea (reduced) proportionately in the event future appropriations
fo the communites fun (sare fe uceJ Prop y Pprop

Section 14: Extends definition sections to incorporate new sections in this bill,

Section 15: Repeals section which specified intent of original legislation that a
musnc!ﬁ éaglll(tjyntaréglvlganes property taxes reduce those levies in proportion to the amount

Section 16: Establishes effect date of legislation.

2/(VOT: CSSB 29(FIN): i
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SPONSOR STATEMENT.-.CSSB 29<FIN)
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reducil ns ware nentrre rom the er capita account. This res In an
Inequitable reduction of payments to communities.

The mrnrmum entitlement to dIeC ommunities Is rncrea ed to $40,000. If howeveyr,

appropriations ca trnue {0 ne this mirimom eriiement may be progorionatel
redic o|aong wih payments Horh the base amount and' e pelr carP tapaccounts y
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JoL b 8 S tate LegisC atyre

Dlitrlct Addf«
mjue.e.Membership VT
enafe Finance 1901, gas- 000
gﬂgﬁg Sfeources Scj&lor} drcafﬁ'
i . . tate ol: Room §
egislative §udget&Aud|t Senator Jofin Toiyerson une&uozgflégg_%o%{ggl ;
fax '465-4
MEMORANDUM

DATE: February 17, 1997
T0: Representative lvan, Chair . .
HoBse Eommunlny%l ge&onal Affairs Committee
FROM:  Senator John Torgersor .....

RE: CSSB 29(FIN) Hearing

| respectfully request a hearing hefore the House Community and Regional
AfFaS| S Com%itteqe on SB 29, thge Sa?e Communities Bill. y J

Attached find a sponsor statement and sectional analysis for the hill.
Thank you for your time and consideration.

CSSB29(HN) H(CRA):2/LT/0T: m

Kffntuntnuj tht "Kfiui JYrtiruuCj



WHY SUPPORT 5B 29
THE * SAFE COMMUNITIES™ BILL?

Last session, the “Safe Communities” bill (SB20) passed (he Senate
ur]animously qnd passed the House with 38 affirmative votes, but
failed because it was not brought up for a concurrancc vote in the Senate

in the final minutes of the legislative session.

AML's Candidate Legislative Survey got the following responses:
“Will you support the “Safe Communities” bill when it is re-
introduced in the next legislative session?

18% yes, 5% support concept, 15% unsure, 2% no

“Should the state be concerned about the impact its budget actions
have on local taxes and services? Do you support stabilizing funding
for municipal revenue sharing?

89% yes, 2% “iffeasible”, 9% no

The “Safe Communities” bill targets use of the funds for basic public
safety and health services. This bill is an important part of the goal of

making neighborhoods safer.

Over the past ten years, municipal revenue sharing has been cut nearly
70%. In the past two ycais, it has been cut 15%. Local taxpayers have
already given ihcir fair share to balancing the state budget. A further
cut in municpal revenue sharing is simply an increase to local
taxpayers. 1he “Safe Communities” bill is an excellent vehicle to create
a permanent and stable revenue sharing program.

The “Safe Communities" bill has unanimous support from all
municipalities, from Anchorage to Ouzinkic. The consensus building
that created this bill is a good model for achieving consensus on other
statewide issues, such as the education formula,

Cmm



THE FOUR “LEGS” OF SB 29

L Changes the name to “Safe Communities.” Requires the funds
receivedunder this pro_?ram (formerly  Municipal ~ Assistance
Program) be used primarily for basic public safely/health sendees.

2. Creates a 540,000 minimum payment for small incorporated
mun|0|8a||t|es. Larger communities  contribute apprommatelr
$238,000 of their allocationto raise minimums for small

communities. (Anchorage, Fairbanks, Fairbanks North Star Borou%h,

Juneau, Kenal Peninsula Borough, Mat-Su Borough, and all other

large municipalities support this provision to reduce dissolutions of

small municipalities.)

3. Removes the "hold harmless’ clause of the current Municipal
Assistance  Program. The “hold harmless” provision creates wide
variations among funding for communities anu is no longer relevant.

4. Advances the payment date for Municipal Assistance from February
110 Jul]y 31, which is the same date Revenue Sharing payments arc
made. This provision creates the internal equity i the bill that

allows support from all municipalities.

C man



Alaska Municipal Leaaue &

Alaska Conference of Mayor
1997 Leg|sfat|ve Platform

Approval of the "Safe Communities” bill and maintain current funding for municipal
revenue sharing to avoid further state generated loc  property tax increases. The "four

legs” of the Safe Communities bill are: _ _
Directs the funds to be used pnmarllXOf%B (5)Ub|IC safety and health services

Establishes a minimum sharln? 0f5 for small mumuﬁ)alltles_ o
Removes the "hold harmless" fo allow equal treatment to all municipalities

Distributes municipal funds on July 31 each year

Provide for the long term construction, operation, and maintenance of state and munici-
Ba_l airports, roads, and harbors, including revenue sharing programs for maintenance.

ring state harbors up to an adequate maintenance level through a statewide bond issue,
or other funds, to prepare them for possible negotiated transfer to municipalities.

Approval ofa Lon.? Range Financial Plan that prohibits unfunded mandates and unfunded
service responsibilities, adequately funds schools and maintenance of public infrastruc-
ture, reas nably reduces state expenses, protects the Permanent Fund, and phases in new

fax revenue sources.

ﬁlcti\léely encourage the construction of a natural gas pipeline with an emphasis on jobs for
askans.

Restore funding for Municipal Capital Matching Grant Program to $20 million because
local communities can most efficiently determine and meet local capital needs.

Create a ?ermanent Statc/Local Government Partnership Council to negotiate methods
to most efficiently provide public services at the lowest possible cost to taxpayers.

Provide long term funding of public safety and health services through the equitable shar-
ing of increased statewide alcohol and tobacco taxes, and removing thecun**nt prohibi-
tion against municipalities voting for local special taxes on the sale or use of alcohol.

Reduce the state unfunded mandate for the Senior Citizen Property Tax exemption.

Adequately fund a program to construct efficient sanitation systems throughout Alaska,
Give communities more tools to reduce youth crime by limiting confidentiality of youth
crime information to protect the community, allow municipalities the option o assumlngi

greater jurisdiction over juvenile justice, and limit liability for providing recreationa
opportunities for youth, such as skateboard parks.

o oD



Overview

Slate Revenue Sharing/Municipal Assistance vs.

Safe Communities Program
CURRENT PROGRAMS

MimieiAal Assistance Stale Revenue Shunni*
Base Distribution  PerCanita Distribution ~ Primary Allocation Separate Entitlements

1978 Business Per capitadistribution All'local menuc 1 Road

S o
Taxasabase  ofthehalanceamong  r*mmunitylaxhase 2 Hospitalsihealth facilities
all communities X 3. Unincorporated cilics

il i not in boroughs
gons10milo Popdatin (] e e
distributed oft*the top) ($25,000 minimum (not in boraughs)
entitiement)
Distributed annually on February’ Ist Distributed annually on duly 31st

NEW PROPOSAL -SB 29- SAFE COMMUNITIES

Safe Communities Progrn tMJLLQ liItiM 1ujjO JU iT iU

All Safe Communities moneY must be

used in the ol lowing order ot priority: Same provisioas as
1. Police protection Slate Revenue Sharing
2. Fire protection & FMS above

3. Water & Sewer
4. Solid Waste Mgmt
. Other services

1. $40,000 minimum entitlement for the total o fboth programs (may be patrated if fundi,tg is

reduced after FY 98). , . . L
2. Date ofdistribution for both putgmms adjusted toJuly 31(Municipal Assistance is cut icntly

distributed on February ).
3. "Ifold harmless" provision removed.



Comparison of State Operating Budgetvs.
State Revenue Sharing/Municipal Assistance Funding
FY 85 - FY 97

Percent
Funding
Change

-70.0%

Fiscal Year



Comparison of Decreases in Municipal Assistance/Revenue Sharing vs
Increases in Municipal Sales & Property Taxes

100.00%
80.00%
60.00%

40 00%

-4000%

-60.00%
1987

1995 1996



Examples of Impacts of Cuthacks in
State Revenue Sharing and Capital Project Matching Grants

Aleknagik
' ...wiih%he state Revenue Sharing cutbacks, the City had to cut back on staffwork hours to part-

time, with no medical, dental, nor life insurance benefits. ...completely eliminated city's refuse
pickup services.”

Nondalton _ _ _ _ _ _
"...due to these funding reductions...this community was left without funding for watcr/scwer,

forced to reduce clinic hours, and could not afiord to maintain roads Ieavmlg the comml(tjy with
seriously hazardous road conditions upon which children could not be safely transported from

school.”

Lake and Peninsula Borough o _ _ _
* ..Pilot Point Airport. Due to runway deterioration, service was recently interrupted for eight

days, disrupting freight...and critical medical evacuation capabilities.”

Ege(k]ik .
*lack of funds for freshwater treatment plant maintenance”

Alcutions E-st Borough , _
“lecreasing state revenues has shifted more of the burden against local taxes. The AEB already

contributes 8 mills (for schools) which docs not include another four mills c«ch Year in payments
on financed school improvements... This in tum has forced us to halt our (school) technology

program.”

Cordova
*Impacted by cuts in revenue sharing....In 1991, the mil rate was 7.094 and 1996 is prcﬂected t0

goe/ “3.5 without an increase In services. In addition, a flat sales tax has increased from 4% to
0.

Juneau
“School roof deterioration....on the Marie Drake School, the Mendenhall River School, and the

Auke Bay Elementary School....Ifnot repaired in the near future, the deterioration will continue
thus increasing the final cost to repair and , if unchecked, could result in the loss of use ofa

portion of the school facilities.”

Sand Point

“The original intent for revenue sharing was for each municipality to receive S2.500 per mile for

road maintenance...now it is only apprommateh{ $917 per mile....'the City was forced to sell its

rock crushing equipment to su%olement General Fund shortfalls....the roads arc washed away due
[

toa lack of culverts and storm drainage placed in even the most critical points due to a lack of

funds...”
C »com | l6fr>poJ doc



FISCAL NOTE
gLl no. Ui VoM

STATE OF ALASKA
1997 LEGISLATIVE SESSION (S) Publish Dntc:_
Revision Dale: 20597 Dept. Aflccted Revenue
Title: An Act Relating to state aid to municipalities BRU: Revenue Operations
Sponsor: Sen, Torgcrson Components: Treasury

Serial 121
EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 98 FY 99 FY2000 FY2001 FY2002
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants, Claims
Miscellaneous

TOTAL OPERATING 0.0
CAPITAL |
RTVENUE 10054

FUNDING: (THOUSANDS OF DOLLARS)
General Fund

Federal Fund

Other

TOTAL 0.0

POSITIONS:
Full-Time

Part-Time
T mporary

0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

see attached analysis

Prepared

Senator D

Senator fiert Shary Co-chaiir

Date: 2/5/97

Phone: 465-4993

Date: 2/5/97
> Phone: +1630004

No. JZ
Cl-lki-

FY2003

0.0

0.0

0.0

t *0 ¢



Analysis of Advance Payment of Municipal Assistance
Income Lost to CBRF

If Payment Made On: 2Um  12/31/97 11/30/97 1QZH/92  9/30/97  8/31/9? mm
Income Lost to CBRF: 0 S167.569 $335137 S$502.706 $670,274 $837,843 5 005 412

Assumptions:
$28,726,047 =Municipal Assistance Payment

Payment borrowed Irom CBRF
CBRF Return = 7% (from FY97 draft investment policy for the CBRF)

and capital market assumptions FY97

Portfolio Management (mumc.xim). January 17. 1997
ZcC?



0-LS0218VB.1

Cook
2119/97
AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE IVAN
TO: CSSB 29(FIN)
1 Page 7, line 16
2 Delete "$29,402,300"
3 Insen "the amount appropriated to the fund forfiscal year 1998"
4 Page 7, line 18
5 Delete "$29,402,300"
6 Insert "the amount appropriated to the fund for fiscal year 1998"
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Tin: A laska Conference of M ayors and the A laska M unicipal League

Half of the public services in Alaska are provided by municipal governments. The Alaska
Conference of I_\/Iafgqrs and the Alaska Municipal Ledgue represent over 97% of the citizens
living in municipalities.

Introduction

The purpose of this first "State of the Municipalities” report is to give an annual status report on
the state of municipalities of Alaska.

The need for an annual status report on municipalities is simple: Local governments are the
basic building blocks of our state and nation. They most directly representand impact families,
communities, economies, and environments.

Local government gives Alaskans the most responsive and drcct opportunity to control their
own destiny and provides tailor-made solutions to meet local leeds. This concept is summed
up by the famous historian Alexis de Tocqueville who wrote, "A nation may establish aficc gov-
ernment, but without municipal institutions it cannot have the spirit ofliberty."

In recognition of the importance of local government to our state, the Alaska Constitution calls
for "..maximum local sel--government...", and further states, "A liberal construction shall be given

to the powers oflocal government units."

The Challenge Faced by M unicipal T axpayers

The theme of this report is to call for new partnerships between the state and municipalities.
We must do this to continue to provide necessary education, public safety, and transportation
services to the people of the state without overburdening local businesses and residents with

unreasonably high property and sales taxes.

The first key issue is local |oroperty taxes. Over the years, in efforts to cut the state budget, the
state has disproportionately cut money to municipalities intended to keep Jocal taxes low.
Additional state pressure to increase local sales and property taxes must end if we are to con-
tinue building the economies of our communities. This isa greater challenge for the many
communities that are facing_the loss or partial loss of primary industries. Fortunately, many
state administration and legislative leaders are working with municipalities on this issue.

The second keY issue is repair and improvement of state and local public infrastructure such

as roads, schools, harbors, airports, and jails. The Alaska Conference of Mayors and the Alaska

Municipal League are deeply concerned that state budget cuts to maintenance and repair of

critical public infrastructure 1s beginning to threaten the economlc_r)qtentlall of our communi-

gﬁs. kMer t|mportant, failure to maintain and repair our public facilities is simply mortgaging
aska's future.



For example, asa homeowner, if you discovered a serious leak inyour roof, when would ){ou fix
it? Of course, you would fix it right away in order to prevent further damage which would cost
much more In the future...Alaska's problems and choices are exactly the same, In fact, many
projects on the municipal wish lists are roof repairs for schools and other public facilities that

may have to wait a long time for state funding.

So the question is not whether to fix Alaska's public infrastructui but when and who will
|oay for It. If the state is no longer going to make timely reﬁalrs topub  facilities, then the only
ocal alternative is to further increase property taxes. The Alaska (. "Terence of Mayors and
the Alaska Municipal Lea([;ue have pledged to'work hand in hand with | ie state to creatively

solve this problem without requiring large property and sales tax hikes.

Tun State of M unicipalities in 1997

In general, Alaskan municipalities have become s_t_ronﬂer over the past ten years simply by sur*
viving at the end of the "food chain." Municipalities have learned they cannot relkl on state oil
revenues to meet all of their needs, or to look to the state and federal governments to solve local
problems. Alaska's municipalities are doing a lot to solve local problems creatively, effectively,
and efficiently through means such as community action, volunteerism, creative financing, lorig
rar]t[qe planning, privatization, and establishing partnerships with private industry and/or other
units of government. To give just a few examples:



* The Municipality of Anchorage reduced juvenile crime by creating the natlonaIIK
recognized volunteer "Parent Network" Program, and by establishing "yout
courts” run by youth, y _ o

» The City of Seward turned around a failing hospital by financing improvements
and [lvatlzm%_managemen_t. _

» The City of Kodiak, the Kodiak Island Borough and the Kodiak Chamber of Com-
merce pooled their resources to develop along range economic development plan.

*The City of Soldotna used fund., generated by a fishing tournament to build a
state-of-the-art elevated boardwalk to protect prime fish habitat.

» The City and Borough of Juneau turned over management of its municipal airport
toan empowered board that oversees afinancially selfsufficient airport with priva-
tized security, shared fire protection, and has made long range improvements to
stimulate economic development and revenue. . _

» The City of Fairbanks remodeled a deteriorating unused school building to pi -
vide inéxpensive municipal offices and a community center.

The State and M unicipalities are Partners

I\/Iunici{_aalities must become active partners with the state to solve Alaska's Ilon%te,rm prob-
lems. Local and state government are tied together by three critical links: Joint basic public

sendees, taxes, and people.

First, consider basic public sendees. We usually think of three maHor basic services that arc
expected of government: transportation, education, and public safety.

+ Transportation isajoin state_and local service. Forexample, most Alaskans can't get to
work or school without traveling on both a state and a municipal road. If cither the state
or municipalities fail to refoalr_and maintain roads, everyone suffers.

» Education isan inseparable l;)_ln'[ state and local service. The Alaska Constitution states
that "The legislature shall establish and maintain a system ofpublic schools open toall children
of the state..." However, over 25 percent of education is funded by local taxpayers. The
local taxpayer ?_ortlon IS growing because state money for education is now only worth
about seventy-five cents on the dollar due to ten years of inflation. o

» Public Safety isalso a critical joint stateand local Service. While most larger municipali-
ties have Pollce, the state provides criminal courts and most of the prisons. Without a
state and local partnership, a criminal could not be apprehended, tried, sentenced, and

put in jail.

Second, consider people and taxes. Most citizens of the state are also citizens of municipalities.
Therefore, both the state and municipal governments work for the same people. As our em-
ployers, the people of Alaska should demand that we work together to give them the best
possible services at the lowest Possmle cost. If either state ﬁover_nment or local government is
not domﬂ_well, then the people of Alaska will not do well. This is the main "?ason why new
partnerships between state and local government are so critical.



The Impact of State and Federal Budget
Cuts on M unicipal T axes and Services

Alaskan mun|C|?aI|t|es have been severely impacted by federal and state budget cuts. One of
the major impacts on municipalities is extreme pressure to raise local property and sales taxes to
replace lost rederal and state mone) for basic public services, and to take on additional man-
dated responsibilities.

On the state level, municipal taxpayers have received a disproportionate share of state budget
cuts. Over the past ten years, state revenue sharing, the primary program to share state oil
revenues with local taxpayers, has been cut appr.ommatelx 10%. During the same ten year pe-
riod, the entire state budget has stayed at approximately the same dollar level.

~ Compirlion of Slat* OPerating Budgetve.,
Stilt Revenue Sherlno/Munldptl Attlitince Funding

Y«b-FY»T7

100 Stato Operating
Budget

Stato Revenue Sharing
Municipal As»i»tancc Fundin

Second, over the ?,ast ten years, state funding for education has increased for school enrollment
growth, but inflation has essentially been ignored. Local taxpayers have filled in the gap for
education created by state funding that, due to inflation, isonly worth seventy-five centson the
dollar compared to tenyears ago. To municipalities, this has meant big tax increases to pay hr
schools and significant cuts in school programs.



11 Wyt Ay iU W, Jdu bl

m - - 0 """"""""""""""
State and Municipal Education Funding

(OH
40H
JOH

JOH

two i»0i \m iMi im ine

a loui [mini
Dui«rtU']

mJOH

Despite considerable belt  tening and efficiencies, local governments have been forced to
raise local tax rates simply * arvive. Some municipalities, with less local tax base, have fared

poorly.
Here some comments from communities:

Aleknagik _ _
"..With the state Revenue Sharing cutbacks, the City had to cut back on staffwork hours

to part-time, with no medical, dental, nor life insurance benefits. ...completely eliminated

city's refuse pickup services."

Nondalton . . . . . _
"...due to these funding reductions...this community was left without funding for water/

sewer, forced to reduce clinic hours, and cor'd not afford to maintain roads leaving the
community with seriously hazardous road conditions upon which children could not be
safely transported from school.”

Cordova . . _ .
"Impacted by cuts in revenue sharing....In 1991, the mil rate was 7.094 and 1996 is pro-

jfected to be 13.5 without ar. increase in services. In addition, a flat sales tax has increased
rom 4% to 6%."

Aleutians | ast Borough . .
"decreasing state revenues has shifted more of the burden against local taxes. The (bor-

ough taxpayers) already contribute 8 mills (for schools) which does not include another
four mills éach year in"payments on financed school improvements... This in turn has

forced us to halt our technology program.”

6



