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decis ional meeting that the school had been at leas t  t em po r a r i l y  closed 
down.

Yaku ta t  re s id en ts  engage in a subs tan t ia l  am oun t  o f  subsistence 
f ishing, and to a l e s se r  degree, hunting. Commerc ia l  f ish ing is the maior 
industry .  There a re  ongoing logging ope ra t ions  in the p roposed borough 
a rea ,  a l th ough  p e t i t i o n e r s  q u e s t io n  in th e i r  b r i e f  w h e th e r  t im be r  
harvest ing  re p re sen ts  "a long - te rm  economy* in the reg ion . The ma jo r 
source o f  f u l l - t im e  em p lo ym en t  is g o v e r nm en t / s c h o o l  d ist r ict .  Other 
sources o f  e m p lo y m e n t  and income include m in ing , tou r i sm  ( inc lud ing 
guiding, outf i t t ing and lodges connected with spo r t  f ish ing and hunting) , 
and the a i rpo r t .  The a rea  f r om  Dry Bay to Cape Suck l ing is also being 
considered by the f e d e r a l  M inera ls  M anagem en t  Se rv ice  as par t  o f  a 
proposed Gulf o f  A laska  OCS lease sale.9

The assessed va lua t ion  o f rea l  p r o p e r l y  w ith in  the city limits f o r  1990  
was $ 1 0 , 9 5 9 , 2 6 9  The State Assessor es t ima ted  that the tota l assessed 
va lue o f  taxable rea l  p rop e r ty  in the proposed bo rough  was $ 1 7 . 1 1 0 . 5 8 9  as 
of January  1. 1 990  The Assessor a lso est imated that the total f u l l  va lue o f  
re a l  p r o p e r l y  t h r o u g h o u t  p e t i t i o n e r s  p r o p o s e d  b o u n d a r i e s  was 
approximate ly  $ 2 0 , 5 0 0 , 0 0 0  as o f  Janua ry  I,  1 9 9 0 . 10

Pet i t ioners  p rop o se  that the bo rough  w ou ld  ex tend , to the areas 
connected by road to the City, al l o f  the services c u r r e n t ly  p rov ided by  the

9 Y a l i u t a t  n a »  b e e n  i n *  f o c u i  o f  o i l  e i p l o r a t i o n  o f f  a n d  o n  u n c e  i n *  * a r l v  1 0 0 0  t .  
w i t h  I t a i *  t a l e i  f r o m  i n *  1 9 5 0  a t n r o u t n  t n *  I 9 8 0  i  b u t  n i n i f t c a n i  a m o u n t !  o f  o n  
n a v e  n o t  v e t  b e e n  f o u n d

, 0 T h e  S t a t e  A l i e n o r  e m m a i e d  M a t  t h e  f u l l  v a l u e  o f  a l l  r e a l  a n d  p e r i o n a l  p r o p e r t y  
v i t n m  M e  p r o p o i e d  b o r o u a h  b o u n d a r i e i  v a i  1 2 9  4 9 9 . J 0 0  u  o f  J a n u a r y  I .  1 0 9 0
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City. The City own? the w a te r  U  sewer and e lectr ic uti l i ties, as we l l  as a 
sma l l  boat h a rb o r  and s e rp la n e  f loa t .  The serv ices it p rov ide s  include 
police, f i r e ,  p lann ing ,  taxa t ion ,  h ea l th ,  p a rk s  and r e c re a t i o n ,  road  
maintenance, solid waste, a cold storage dock. ?nd education.

To the res t  o f  the a rea  w i th in  the p ro p o sed  b ound a r i e s ,  the 
pet i t ioners indicate the bo rough  wou ld r p rov ide  education , tax assessment 
and land use regu la t ion ,  as w e l l  as eme rgency  med ica l  serv ices . In  a 
proposed amendment to the petit ion made sho r t ly  be fo re  the Janua ry  18 
hear ing , pe t i t ione rs  a lso  stated that, w ith  coope ra t ion  f r om  the state 
t r o op e rs ,  the b o rough  w ou ld  p ro v id e  police s e rv ic e  th ro u gh ou t  the 
bo rough . However ,  since that t ime, pet i t ioners  h ave  adv ised  that the 
t roopers  intend to w i thd raw  the t roope r  stationed in Yakutat . It is unclear 
what e f fec t  this w i l l  h ave  on p e t i t i o n e r s ’ p roposed  ex tens ion  o f  police 
service beyond the roaded  area.

THE LAW  APPL ICA BLE  TO BOROUGH INCORPORATION

The Alftaka Constitut ion, state statutes and the LBC's regu la t ions al l 
contain pro' isions on the s tandards to be appl ied b y  the LBC in eva luat ing 
petitions fo r  borough incorporat ion .

Alaska Constitution:
T h e  p u r p o i e  o f  ( t h e  L o c a l  G o v e r n m e n t !  a r t i c l e  i s  t o  p r o v i d e  f o r  m a x i m u u  l o c a l  
s e l f - g o v e r n m e n t  w i t h  a  m i n i m u m  o f  l o c a l  g o v e r n m e n t  u n i t s ,  a n d  t o  p r e v e n t  
d u p l i c a t i o n  o f  t a x - l e v y i n g  j u r i s d i c t i o n s .  . . .

Artic le X. Section 1
T h e  e n t i r e  S t a t e  s h a l l  b e  d i v i d e d  i n t o  b o r o u g h s ,  o r g a n i z e d  o r  u n o r g a n i z e d .  
T h e y  s h a l l  b e  e s t a b l i s h e d  i n  a  m a n n e r  a n d  a c c o r d i n g  t o  s t a n d a r d s  p r o v i d e d  b y  
l a v  T h e  s t a n d a r d s  s h a l l  i n c l u d e  p o p u l a t i o n ,  g e o g r a p h y ,  e c o n o m y ,  
t r a n s p o r t a t i o n ,  a n d  o t h e r  f a c t o r s .  E a c h  b o r o u g h  s h a l l  e m b r a c e  a n  a r e a  a n d
p o p u l a t i o n  v a n  c o m m o n  i n t e r e s t s  t o  t h e  m a x i m u m  d e g r e e  p o s s i b l e -------

Artic le X. Section 3

AS 29 OS 031.
( a )  A n  a r e a  t h a t  m e e t s  t h e  f o l l o w i n g  s t a n d a r d s  m a y  i n c o r p o r a t e  a s  a  h o m e  r u l e ,  
f i r s t  c l a s s ,  o r  s e c o n d  c l a s s  b o r o u g h :

( 1 )  t h e  p o p u l a t i o n  o f  t h e  a r e a  i s  i n t e r r e l a t e d  a n d  i n t e g r a t e d  a s  t o  i t s  
s o c i a l ,  c u l t u r a l ,  a n d  e c o n o m i c  a c t i v i t i e s ,  a n d  i s  l a r g e  a n d  s t a b l e  e n o u g h  t o  
s u p p o r t  b o r o u g h  g o v e r n m e n t :

( 2 )  t h e  b o u n d a r i e s  o f  t h e  p r o p o s e d  b o r o u g h  c o n f o r m  g e n e r a l l y  t o  
n a t u r a l  g e o g r a p h y  a n d  i n c l u d e  a l l  a r e a s  n e c e s s a r y  f o r  f u l l  d e v e l o p m e n t  o f  
m u n i c i p a l  s e r v i c e s :

i j )  t h e  e c o n o m y  o f  t h e  a r e a  i n c l u d e s  t h e  h u m a n  a n d  f i n a n c i a l  r e s o u r c e s  
c a p a b l e  o f  p r o v i d i n g  m u n i c i p a l  s e r v i c e s :  e v a l u a t i o n  o f  a n  a r e a  s e c o n o m y  
i n c l u d e s  l a n d  u s e .  p r o p e r l y  v a l u e a .  t o t a l  e c o n o m i c  b a s e  t o t a l  p e r s o n a l  i n c o m e ,  
r e s o u r c e  a n d  c o m m e r c i a l  d e v e l o p m e n t ,  a n t i c i p a t e d  f u n c t i o n s ,  e x p e n s e s ,  a n d  
i n c o m e  o f  t h e  p r o p o t e d  b o r o u g h .
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( 4 )  l a n d ,  w a t e r .  a n d  a i r  t r a n s p o r t a t i o n  f a c i l i t i e s  a l l o w  t h e  
c o m m u n i c a t i o n  a n d  e x c h a n g e  n e c e s s a r y  f o r  t h e  d e v e l o p m e n t  o f  i n t e g r a t e d  
b o r o u g h  g o v e r n m e n t .

LBC RggulatiQas-^BQr.Quaii.liicQrpQraiiQn Standards

1 9  A A C  1 0 . 0 4 5 .  C O M M U N I T Y  OF  I N T E R E S T S .
( a )  T h e  s o c i a l ,  c u l t u r a l ,  a n d  e c o n o m i c  c h a r a c t e r i s t i c s  a n d  a c t i v i t i e s  o f  t h e  
p e o p l e  i n  a  p r o p o s e d  b o r o u g h  m u s t  b e  i n t e r r e l a t e d  a n d  i n t e g r a t e d .  I n  t h i s  
r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i t s  d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s ,  
i n c l u d i n g :

( 1 /  t h e  c o m p a t i b i l i t y  o f  u r b a n  a n d  r u r a l  a r e a s  w i t h i n  t h e  p r o p o s e d  
b o r o u g h :

( 2 )  t h e  c o m p a t i b i l i t y  o f  e c o n o m i c  l i f e s t y l e s ,  a n d  i n d u s t r i a l  o r
c o m m e r c i a l  a c t i v i t i e s :

( 3 )  t h e  e x i s t e n c e  t h r o u g h o u t  t h e  p r o p o s e d  b o r o u g h  o f  c u s t o m a r y  a n d  
s i m p l e  t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n  p a t t e r n s :  a n d

( 4 )  t h e  e x t e n t  a n d  a c c o m m o d a t i o n  o f  s p u x c n  l a n g u a g e  d i f f e r e n c e s  
t h r o u g h o u t  t h e  p r o p o s e d  b o r o u g h .

( b )  A b s e n t  a  s p e c i f i c  a n d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e
c o m m i s s i o n  w i l l  p r e s u m e  t h a t  a  s u f f i c i e n t  l e v e l  o f  i n t e r r e l a t i o n s h i p  c a n n o t  
e x i s t  u n l e s s  t h e r e  a r e  a t  l e a s t  t w o  c o m m u n i t i e s  i n  t h e  p r o p o s e d  b o r o u g h .

( c )  T h e  c o m m u n i c a t i o n s  m e d i a  a n d  t h e  l a n d ,  w a t e r ,  a n d  a i r  t r a n s p o r t a t i o n  
f a c i l i t i e s  t h i o u g h o u l  t h e  p r o p o s e d  b o r o u g h  m u s t  a l l o w  f o r  t h e  l e v e l  o f  
c o m m u n i c a t i o n s  a n d  e x c h a n g e  n e c e s s a r y  t o  d e v e l o p  a n  i n t e g r a t e d  b o r o u g h
g o v e r n m e n t .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r
r e l e v a n t  f a c t o r s ,  i n c l u d i n g :

( 1 ) t r a n s p o r t a t i o n  s c h e d u l e s  a n d  c o s t s :

( 2 )  g e o g r a p h i c a l  a n d  c l i m a t i c  i m p e d i m e n t s :

( 3 )  t e l e p h o n i c  a n d  t e l e c o n f e r e n c i n g  f a c i l i t i e s :  a n d

( 4 )  p u b l i c  e l e c t r o n i c  m e d i a .

( d )  A b s e n t  a  s p e c i f i c  a n d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e  
c o m m i s s i o n  w i l l  p r e s u m e  t h a t  c o m m u n i c a t i o n s  a n d  e x c h a n g e  p a t t e r n s  a r e  
i n s u f f i c i e n t  u n l e s s  a l l  c o m m u n i t i e s  w i t h i n  a  p r o p o s e d  b o r o u g h  a r e  e i t h e r  
c o n n e c t e d  t o  t h e  s e a t  o f  t h e  p r o p o s e d  b o r o u g h  b y  a  p u b ! . c  r o a d w a y ,  r e g u l a r  
s c h e d u l e d  a i r l i n e  f l i g h t s  o n  a t  l e a s t  a  w e e k l y  b a n s  a  c h a r t e r  f l i g h t  s e r v i c e  
b a s e d  i n  t h e  p r o p o s e d  b o r o u g h ,  o r  s u f f i c i e n t  e l e c t r o n i c  m e d i a  
c o m m u n i c a t i o n s .

1 9  A A C  1 0  0 5 0 .  P O P U L A T I O N
( a )  T h e  p o p u l a t i o n  o f  a  p r o p o s e d  b o r o u g h  m u s t  b e  s u f f i c i e n t l y  l a r g e  a n d  
s t a b l e  t o  s u p p o r t  t h e  p r o p o s e d  b o r o u g h  g o v e r n m e n t .  I n  t h i s  r e g a r d ,  t h e
c o s x j t x t o n  w t * ' .  *n  ‘ i o n .  r r r . t i . l c r  r ? I « v t u i  f i c t o r : .  t u t l u J i r . t

( I ) t o t a l  c e n s u s  e n u m e r a t i o n s :

( 2 ) d u r a t i o n s  o f  r e s i d e n c y .

( 3 ) h i s t o r i c a l  p o p u l a t i o n  p a t t e r n s .

( 4 ) s e a s o n a l  p o p u l a t i o n  c h a n g e s :  a n d

< 5 > s g e  d i s t r i b u t i o n s
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( b )  A b s e n t  a  j p e c i f i c  a n d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e  
c o m m i s s i o n  w i l l  p r e s u m e  t h a t  t h e  p o p u l a t i o n  i s  n o t  l a r g e  e n o  g h  a n d  s t a b l e  
e n o u g h  t o  s u p p o r t  t h e  p r o p o s e d  b o r o u g h  g o v e r n m e n t  u n l e s s  a t  l e a s t  1 . 0 C 0  
p e r m a n e n t  r e s i d e n t s  l i v e  i n  t h e  p r o p o s e d  b o r o u g h .

19 A A C  10.055. RESOURCES.
T h e  e c o n o m y  o f  a  p r o p o s e d  b o r o u g h - m u s t  i n c l u d e  t h e  h u m a n  a n d  f i n a n c i a l  
r e s o u r c e s  n e c e s s a r y  t o  p r o v i d e  e s s e n t i a l  b o r o u g h  s e r v i c e s  o n  a n  e f f i c i e n t ,  
c o s t - e f f e c t i v e  l e v e l .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  
c o n s i d e r  r e l e v a n t  f a c t o r s ,  i n c l u d i n g :

( 1 )  t h e  r e a s o n a b l y  a n t i c i p a t e d  f u n c t i o n s  o f  t h e  p r o p o s e d  b o r o u g h :

( 2 )  t h e  r e a s o n a b l y  a n t i c i p a t e d  e x p e n s e s  o f  t h e  p r o p o s e d  b o r o u g h :
( 3 )  t h e  r e a s o n a b l y  a n t i c i p a t e d  i n c o m e  o f  t h e  p r o p o s e d  b o r o u g h  a n d  

i t s  a b i l i t y  t o  c o l l e c t  r e v e n u e :

( 4 )  t h e  f e a s i b i l i t y  a n d  p l a u s i b i l i t y  o f  t h e  a n t i c i p a t e d  o p e r a t i n g  
b u d g e t  t h r o u g h  t h e  t h i r d  f u l l  f i s c a l  y e a r  o f  o p e r a t i o n :

( 5 )  t h e  e c o n o m i c  b a s e  o f  t h e  p r o p o s e d  b o r o u g h :

( 6 )  p r o p e r t y  v a l u a t i o n s :

( 7 )  l a n d  u s e :

( 8 )  e x i s t i n g  a n d  r e a s o n a b l y  a n t i c i p a t e d  i n d u s t r i a l ,  c o m m e r c i a l ,  a n d  
r e s o u r c e  d e v e l o p m e n t :

( 9 )  p e n o n a l  i n c o m e  o f  r e s i d e n t s :

( 1 0 )  t h e  n e e d  f o r  a n d  a v a i l a b i l i t y  o f  e m p l o y a b l e  s k i l l e d  a n d  u n s k i l l e d  
p e o p l e ;  a n d

( 1 1 )  t h e  r e a s o n a b l y  p r e d i c t a b l e  l e v e l  o f  c o m m i t m e n t  a n d  i n t e r e s t  o f  
t h e  p o p u l a t i o n  i n  s u s t a i n i n g  a  m u n i c i p a l  c o r p o r a t i o n .

1 9  A A C  1 0 . 0 6 0 .  B O U N D A R I E S .
( a )  T h e  b o u n d a r i e s  o f  a  p r o p o s e d  b o r o u g h  m u s t  c o n f o r m  g e n e r a l l y  t o  
n a t u r a l  g e o g r a p h y ,  a n d  m u s t  i n c l u d e  a l l  l a n d  a n d  w a t e r  n e c e s s a r y  t o  p r o v i d e  
t h e  f u l l  d e v e l o p m e n t  o f  e s s e n t i a l  b o r o u g h  s e r v i c e s  o n  a n  e f f i c i e n t ,  c o s t -  
e f f e c t i v e  l e v e l .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n ,  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  
r e l e v a n t  f a c t o r s ,  i n c l u d i n g :

( 1 ) l a n d  u s e  a n d  o w n e r s h i p  p a t t e r n s .

( 2 )  e t h n i c i t y  a n d  c u l t u r e s ;

( 3 )  p o p u l a t i o n  d e n s i t y  p a t t e r n s ;

( 4 )  e x i s t i n g  a n d  r e a s o n a b l y  a n t i c i p a t e d  t r a n s p o r t a t i o n  p a t t e r n s  a n d  
f a c i l i t y  v

( 5 )  n a t u r a l  g e o g r a p h i c a l  f e a t u r e s  a n d  e n v i r o n m e n t a l  f a c t o r s :  a n d

( 6 )  e x t r a t e r r i t o r i a l  p o w e r s  o f  b o r o u g h s .

( b )  A b s e n t  a  s p e c i f i c  a n d  p e r s u a s i v e  s h o w i n g  t o  t h e  c o n t r a r y ,  t h e  
c o m m i s s i o n  w i l l  n o t  a p p r o v e  a  p r o p o s e d  b o r o u g h  w i t h  b o u n d a r i e s  e x t e n d i n g  
b e v o n d  t h e  m o d e l  b o r o u g h  b o u n d a r i e s  a d o p t e d  b y  t h e  c o m m i s s i o n

( c )  T h e  p r o p o s e d  b o r o u g h  b o u n d a r i e s  m u s t  c o n f o r m  t o  e x i s t i n g  r e g i o n a l  
e d u c a t i o n a l  a t t e n d a n c e  a r e a  b o u n d a r i e s  u n l e s s  t h e  c o m m i s s i o n  d e t e r m i n e s ,  
a f t e r  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  t h a t  
a  t e r r i t o r y  o f  d i f f e r e n t  t i i e  i s  b e l t e r  s u i t e d  t o  t h e  p u b l i c  i n t e r e s t  i n  a  f u l l  
b a l a n c e  o f  t h e  s t a n d a r d s  f o r  i n c o r p o r a t i o n  o f  a  b o r o u g h
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( d )  I f  a  p e t i t i o n  f o r  i n c o r p o r a t i o n  o f  a  p r o p o s e d  b o r o u g h  d e s c r i b e s  
b o u n d a r i e s  o v e r l a p p i n g  t h e  b o u n d a r i e s  o f  a n  e x i s t i n g  o r g a n i z e d  b o r o u g h  o r  
u n i f i e d  m u n i c i p a l i t y ,  t h e  p e t i t i o n  f o r  i n c o r p o r a t i o n  m u s t  a l s o  a d d r e s s  a n d  
c o m p l y  w i t h  a l l  s t a n d a r d s  a n d  p r o c e d u r e s  f o r  d e t a c h m e n t  o f  t h e  o v e r l a p p i n g  
r e g i o n  f r o m  t h e  e x i s t i n g  o r g a n i z e d  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y .  T h e  
c o m m i s s i o n  w i l l  c o n s i d e r  a n d  t r e a t  s u c h  a n  i n c o r p o r a t i o n  p e t i t i o n  a s  a l s o  
b e i n g  a  d e t a c h m e n t  p e t i t i o n .

FINDINGS AND CONCLUSIONS

In ana lyz ing  the Yakuta t  pet i t ion , the Commiss ion conside red the 
a rgumen ts  and ev idence  as th e y  re la t e d  to six g ene ra l  s tanda rd s  on 
bo rough  in c o rp o r a t i o n  and the d is s o lu t ion  o f  the City o f  Y a k u t a t . 1 1 
Pe t i t ione rs  must meet each o f  the s ta nd a rd s  f o r  the pet i t ion to be 
app roved .  The ev idence considered b y  the LBC inc luded the pet i t ioners  
b r ie fs  and exhib its ,  the repo r t s  by  the D epa r tm en t  o f  Commun ity  and 
Regiona l A f f a i r s ,  the w r i t ten  c om m en ts  subm i t ted  by  the pub l ic  and 
in te res ted part ies ,  and the te s t im ony  at the hea r ings conducted b y  the 
Commission on this matter.

Guided by  the advice f r om  the Depa r tm en t  o f  Law and the LBC's 
contract counsel,  and based upon the ev idence be fo re  the Commission, the 
Commission makes the fo l lowing f ind ings and conclusions:

CONCLUSION * 1 :  ALTHOUGH THERE IS ONLY ONE COMMUNITY W ITH IN
THE PROPOSED YAKUTAT BOROUGH. DUE TO FACTORS WHICH INCLUDE 
YAKUTAT S UNIQUE GEOGRAPHIC CIRCUMSTANCES. THE POPULATION OF 
THE AREA IS INTERRELATED AND INTEGRATED AS TO ITS SOCIAL. 
CULTURAL. AND ECONOMIC ACTIVITIES.

To d e te rm in e  w he th e r  the p opu la t ion  o f  a p roposed bo rough  is 
in te r re la ted  and integrated as to its social, cu l tu ra l  and economic activities, 
the LBC looks at factors such as the compat ib i l i ty  o f  u rban and ru ra l  areas, 
c om pa t ib i l i t y  o f  econom ic  l i f e s t y l e s ,  c om p a t ib i l i t y  o f  in du s t r ia l  and 
commerc ia l  activ it ies , and t r an sp o r ta t io n  and communicat ion  pat te rns .  
Although the re  is a p resumption  that, w i thou t  two communit ies , an area 
cannot meet the s tanda rd  f o r  in t e r r e la t i o n ,  that p re sumpt ion  may  be 
ove rcome by  a specific and pe rsuas ive  showing to the contra ry .  In the 
present case, the LBC f inds that the Yakuta t  pet i t ioners have ove rcome the 
presumption , and have 3hwV<i that the popu la t ion  o f ihe proposed borough 
is in tegra ted and in te r re la ted .  The C om m is s io n s  conclusion was based 
upon the fo l low ing f indings:

1 1  A l t h o u g h  A S  2 9  0 3  0 3  H a )  c o n t a i n *  o n l y  f o u r  s u b s e c t i o n s .  t h e  L B C  c o n s i d e r e d  t h e  
t w o  r e q u i r e m e n t s  o f  ( a )  ( I ) a *  s e p a r a t e  s t a n d a r d s .  o n *  o n  t h e  i n t t r r a l a i i o n  a n d  
i n t e g r a t i o n  o f  t h a  p o p u l a t i o n  a n d  o n e  o n  t h a  i i z a  a n d  l i a b i l i t y  o f  t h a  p o p u l a t i o n .  
T h e r e f o r * ,  t h e  LBC c o n s i d e r e d  f i v e  s t a n d a r d s  o n  i n c o r p o r a t i o n :  t h e  s u t h  s t a n d a r d  
c o n s i d e r e d  w a s  o n  c i t y  d i s s o l u t i o n .
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0  There is o n ly  one commun i ty  - the Yaku ta t  commun i ty  - in the 
p roposed borough . Ne i the r the Icy Bay logging camp no r the 
area a round  the Y aku ta t  a i rpo r t ,  n o r  any o th e r  se t t lemen t or 
group qua l i f ie s  as a commun i ty  f o r  the purposes o f the borough 
incorporat ion provisions.

o T h rou gh  t h e i r  w r i t t e n  s u bm is s i o n s  and o r a l  t e s t im on y ,  
p e t i t i o n e r s  p e r s u a s i v e l y  sh ow ed  the  in t e g r a t i o n  o f  the 
p opu la t io n  s ac t iv i t ies ,  and th e i r  in te rc onne c t io n  w ith  the 
unpopu la ted parts o f  the borough. The in terconnection includes 
activities such as cu r ren t  and histor ica l subsistence hunting and 
fishing, commerc ia l  f ishing, and the e f fo r t s  o f  the city to protect 
the habitat and resources in out ly ing areas th rough litigation.

o The Yakuta t  commun i ty  is unique in the state o f A laska in terms 
of a single commun i ty 's  re la t ionsh ip  to an iso lated geographic 
area Given its distance f r om  any o th e r  estab l ished community ,  
it wou ld  be d i f f icu l t  in the f o re s ee ab le  fu tu re  to join Yaku ta t  
with an y  o l h t r  c om m un i t ie s  to f o rm  a m u l t ip l e - c om m un i t y  
borough.

o A lthough commun ica t ion s  and t r a n sp o r t a t io n  may  be l im ited 
and somet imes d i f f icu l t  in the large unpopu la ted  area, adequate 
communica t ion  is possib le th rough rad io  and mar ine radio , and 
t r a n sp o r t a t i o n  to u sab le  pa r ts  o f  the  p rop o sed  bo rough  is 
possible th rough commerc ia l  and p r iva te  f l ights, and by boat.

CONCLUSION *2 :  ALTHOUGH THE POPULATION IS RELATIVELY SMALL.
IT IS LARGE AND STABLE ENOUGH TO SUPPORT BOROUGH GOVERNMENT.

To de te rm ine  whe th e r  the popu la t ion  is la rge and stable enough to 
suppo r t  bo rough  g o v e rnm en t ,  the LBC lo ok s  at fa c to rs  such as tota l 
populat ion , du ra t ion  o f  res idency , and h istor ica l and seasonal popu la t ion 
patte rns . There  is a p re sump t ion  that th e re  shou ld  be at least 1 0 0 0  
pe rmanen t  re s iden ts  f o r  the popu la t ion  to be la rge enough to suppo r t  
borough government .  However , this p re sumpt ion  may be ove rcome with a 
specific and pe rsuas ive  showing to the con t ra ry .  In the present case, the 
ma jo r i ty  of the LBC be l ieves that the p re sumpt ion  has been overcome, and 
that Yakuta t s popu la t ion  is la rge enough and stab le  enough to suppo r t  
borough gove rnmen t  This conclusion is based upon the fo l lowing findings:

o Yakutat s tota l popu la t ion (p e rm anen t  res idents )  is between 7 2 0  
and 7 8 0  people .

o  Yakutat has grown at a s low but s teady  rate, and could meet the 
1000  popu la t ion  m in imum in another decade.

o Yakutat h a :  a l r e ady  shown its ab i l i ty  to ope ra te  as a reg iona l 
g o v e rnm en t  with a reg iona l ra th e r  than city perspective, in such 
areas as em e rgency  se rv ices , coasta l  zone management and
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p lanning. Y aku ia t  has a lso shown it can success fu l ly  c a r r y  out 
the education function o f a borough.

o Yaku ta t  is. to a unique d e c r e e , s e l f - c on ta in ed  geog raph ica l ly ,
an th ropo log ica l ly ,  cu l tu ra l ly  and econom ica l ly ,  with l imited ties 
to any  o the r community .

o Because o f  the lack o f s t rong t r a n sp o r t a t io n  l inks  w ith  o th e r
communit ie s  to the east and the west,  it w ou ld  be d i f f icu l t  to 
op e ra te  an e f f ic ien t  g o v e rnm en t  in a reg ion  which inc luded 
Yaku ia t  with o the r  estab l ished communit ies .

o Because o f  the smal l  popu la t ion and thin la y e r  o f  leadership , the
Yaku ta t  commun i ty  might, in the fu tu re ,  encounte r p rob lems i i  
operat ing a mu lt ip le -se rv icc reg iona l gove rnmen t .  However , the 
successfu l ope ra t ion  o f  the City o f  Yaku ta t  g ives ev idence that 
the bo rough  could , at the least, c a r r y  ou t m anda to ry  bo rough  
powers in the smal l  roaded a rea o f  the borough .

CONCLUSION *3 :  THE MOST APPROPRIATE BOUNDARIES FOR THE CITY
AND BOROUGH OF YAKUTAT EXTEND FROM THE 1 -11 ST MERIDIAN IN THE 
WEST TO THE SOUTHERN BOUNDARY LAST PROPOSED BY PETITIONERS. A 
L INE DRAWN FROM THE TOP OF MOUNT FA IRWEATHER TO CAPE 
FAIRWEATHER.

The s t a tu to r y  s tanda rd  r e q u i r e s  that b ound a r ie s  o f  a p ropo sed  
bo rough con fo rm  g ene ra l ly  to n a tu ra l  g eog raphy  and include a l l  a reas 
necessary f o r  fu l l  d eve lopmen t  o f  munic ipa l services . The LBC regu la t ion  
looks at the deve lopmen t  o f borough services on an effic ient , cost-e f fec t ive 
leve l ,  and inc ludes fac to rs  such as land use and ow ne r sh ip  pa t te rns ,  
e thn ic i ty  and cu l tu re s ,  p opu la t ion  d ens i ty ,  ex is t ing  and r e a s o n a b ly  
ant ic ipated t r an spo r ta t ion  pa t te rns  and fac i l i t ies ,  n a tu ra l  geograph ica l  
f e a tu re s  and e n v i r o n m en t a l  f a c to rs ,  and e x t r a t e r r i t o r i a l  p ow e rs  o f  
boroughs . The Commission also cons ide rs  the mode l boundar ies ,  if any  
have been adopted, and existing REAA boundar ies . 19 AAC 10 .060 .

The bounda r ie s  in i t ia l ly  p roposed  b y  pe t i t ione rs  s ta rted at Cape 
Suckling, nea r the 1-Mth merid ian , and extended south and cast to Cape 
Spencer. The seaward bounda ry  l ine ex tended south app rox im a te ly  7 5  
miles f r om  Cape Spencer and then tu rned  at a 90*  angle and went in a 
straight l ine east to Cape Spencer. In  much o f  the eas te rn  ha l f  o f  the 
p roposed  bo rough ,  the n o r th e rn  b o u n d a r y  f o l l ow ed  the in te rn a t io na l  
bo rde r  be tween the US. and Canada. (See map on page 6 . )

The Commission c a re fu l ly  cons ide red  the a rgumen ts  and ev idence 
submitted fo r  and against placing the w es te rn  b ound a ry  at Cape Suckl ing 
or at the H I  si mer idian. The LBC found  it was not a black and white issue 
with a c lea r -cu t  answer As the Commission s legal counse l advised, the 
LBC may look at not on ly  what tho pet i t ioners  want, but also at the e f fect 
the p roposa l  wou ld  have  on o the r  a reas  and on the state as a who le .  
Balancing the opposing evidence and po l icy a rguments ,  the Commiss ion 
exercised its discretion and de te rm ined that the H i s t  merid ian wou ld  be 
the most approp r ia te  western bounda ry  f o r  the Yaku ia t  borough. The LBC
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accepted the n o r t h e r n  and seaward  b oun d a r i e s  (e a s t  o f  the M i s t  
mer id ian )  proposed by  Yakutat , as we l l  as the Cape Fa i rwea the r  bounda ry  
requested by peti t ioners sho r t ly  be fore the Janua ry  18 hearing. The LBC’s 
conclusion cn the boundar ies  was based upon the fo l low ing  f indings:

o In r e sp on s e  to s t rong  p ro te s ts  f r o m  m an y  S ou th ea s te rn  
communit ies ,  the peti t ioners twice p roposed  a l te ra t ions to the 
southern  bounda ry .  The f ina l  sou the rn  b o un d a ry  requested by 
pet i t ioners was fo rm ed  by a line d raw n  f r om  the top o f Mount 
Fa irweather to Cape Fairweather .

o Pe t i t ione rs ’ p roposed weste rn  b o u n d a r y 12 was s t rong ly  opposed 
by a n u m b e r  o f  g roups , inc lud ing the Men ta l  Health Trust , 
Chugach A laska Corporation. Chugach REAA, the City o f  Cordova, 
Eyak Co rpo ra t ion ,  the Tat i t lek Vi l lage IRA Council , the City o f  
Wh i t t ie r  and app ro x im a te ly  100 in d iv idu a l  W h i t t ie r  res idents  
who signed a peti tion opposing bo th  the p roposed  boundar ies  
and the bo rough  itse lf . Ben A. Thomas Inc., W asse r  U  W in te rs  
Company, and Two Moon Bay Logging Camp Schoo l .*3 All o f  the 
oppos i t ion  to the wes te rn  b ound a ry  cen te red  on a l lowing the 
proposed Yaku ia t  borough to extend west o f  the M i s t  meridian.

o The area west o f  the M  1st merid ian is not necessary fo r  Y aku t? ’, 
to be ab le  to f u l l y  deve lop  munic ipa l se rv ices th roughou t the 
borough.

o  The 141s t  has long se rved  as a d iv id ing l :ne f o r  a numbe r  o f  
ju r isd ict ions , including Regional Educat iona l Attendance Areas 
(REAA's). judic ia l d istr icts ,1* election districts, recording districts 
and census districts. The merid ian a lso se rves  as the b ounda ry  
between A laska Native Claim Se tt lement Act regions.

o Sealaska Corporat ion , the Regional Native Corpora t ion east o f  the 
line, s t rong ly  supports  Yakutat's p roposed  bounda ry .  Chugach 
Alaska Corporat ion , the Regional Native Co rpora t ion  west o f  the 
l ine , s t r o n g l y  oppose s  it. The l in e  b e tw e en  those two 
co rpo ra t ions ’ regions was estab lished by the f ed e ra l  government 
at the 141 st meri 1ian.

o There  are no known  res idents in the a rea  west o f  the 141s t  
merid ian, o the r  than the smal l  numbe r  o f  people connected with 
the Icy Bay logging camp.

1 P e t i t i o n e r s  r e q u e u e d  a  n o r t h w e s t e r n  b o u n d a r y  s l i g h t l y  a l t e r e d  f r o m  t h e  p r o p o s a l  
i n  t h e  p e t i t i o n .  A l t h o u g h  t h e i r  s e c o n d  p r o p o s e d  w e s t e r n  b o u n d a r y  w o u l d  b e g i n  a t  
C a p e  S u c k l i n g ,  a f t e r  g o i n g  d u e  n o r t h  f o r  t w o  m i l e s ,  t h e  b o u n d a r y  l i n e  w o u l d  v e e r  
n o r t h e a s t  t o  e x c l u d e  t h e  C o n t r o l l e r  B a y  d r a i n a g e s .

• 3 T h e  U n i v e r s i t y  o f  A l a s k a  s t r o n g l y  o p p o s e d  t h e  b o u n d a r y  u n t i l  a f t e r  t h e  F e b r u a r y  
2 6  d e c i s i o n a l  m e e t i n g ;  P t  t h a t  p o i n t  t h e  U n i v e r s i t y  a n d  Y a k u t a t  w e r e  a b l e  t o  r e a c h  
t o m e  a g r e e m e n t s  i n v o l v i n g  t h e i r  o n - g o i n g  l i t i g a t i o n  a n d  d i s p u t e s  o v e r  l o g g i n g  a n d  
r e g u l a t i o n  D u r i n g  t h e  r e o p e n i n g  o f  t h e  r e c o r d ,  t h e  U n i v e r s i t y  w i t h d r e w  u s  
o p p o s i t i o n  t o  Y a k u t a t  s p r o p o s e d  w e s t e r n  b o u n d a r y

* * T h e  f o u r  j u d i c i a l  d i s t r i c t  b o u n d a r i e s  a r e  u s e d  a s  t h e  b a s i s  f o r  s e l e c t i n g  4  o f  t h e  1 
L B C  C o m m i s s i o n e r s .  T h e  C h a i r  i s  c h o s e n  t o  s e r v e  a t  l a r g e .
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o Land ow ne r sh ip  by  Yaku ta t  re s iden ts  in the a rea west o f  the
141st mer id ian is m in imal compared  to the size o f  the area.

o There is no single, c lear cut l ine which most 'con fo rms gene ra l ly
to n a t u r a l  geography.'* (Th is  is e v id en ced  in the s o u th e rn  
b o u n d a r y  b y  the th re e  d i f f e r e n t  lo ca t ion s  suggested b y  
pe t i t ione rs  dur ing the pet i t ion process. )  A lthough pe t i t ione rs  
p resen ted  ev idence o f  reg iona l  s im i la r i t ies ,  including wea the r ,  
a long the coast f r om  Cape Suck l ing to Cape Fa i rwea the r .  o th e r  
sources place the div id ing l ine be tween  regions at o r  nea r  the 
141 s t  mer id ian . For examp le ,  A la ska  Nat ives and the L a n d , a 
s tu d y  in f lu e n t i a l  in the d ra f t i n g  o f  the ANCSA leg is la t ion ,  
inc ludes the a rea  west o f  the Ma lasp ina  Glacier, near the 141s t  
m er id ian  in :he Gu l f  o f  A la ska  Region and the area f r om  the 
glacier east, including Yakutat . in the Southeast Region.

o  The Emergency Air Service contract f o r  the Icy Bay logging camp
is held b y  a Yakuta t  air company :  howeve r ,  ma jo r  landowners  in 
the d isputed t e r r i t o r y  be l ieve  that act iv i ty  in the area, and the 
dev e lopm en t  o f  its resources , w i l l  look to Prince W i l l iam  Sound 
ra th e r  than Yakutat .

o  The t ranspo r ta t ion  links to the a rea west o f  the 141st mer id ian , 
l im i ted  to boa t and unschedu led  f l igh ts ,  a re  somewha t  more  
attenuated than in the o the r  parts  o f  the borough.

o The pet i t ioners  estab l ished use o f  the w es ’ e rn  area by  Y aku ia t  
res idents : howeve r ,  it is used to a much lesser extent than the 
a rea  to the east o f  the 141st .  For examp le ,  in fo rma t ion  in the 
pet i t ion  indicated on ly  2% to 26% o f  househo ld s  used v a r iou s  
areas west o f  the 141st f o r  subsistence purposes.

o M ayo r  P ow e l l  test i f ied that up to 33% o f  the c om m e rc ia l l y
caught f ish  f r om  with in  the pet i t ioners '  p roposed bounda r ie s  
come f r om  the area west o f  the 141st .  However , he and o th e r  
Yakuta t  witnesses also testi f ied that more than 95% of those f ish 
are t ranspo rted  to Yakutat f o r  processing.

o Neither peti t ioners subsistence no r commerc ia l  usage rights w i l l
be a l te red by  the setting o f  a municipa l b ounda ry

o  A Yaku ta t  bo rough with the bounda r ie s  app roved  by the LBC
w i l l  be able to exe r t  in f luence o v e r  the a rea west o f  the 141s t  
mer id ian Po t i r lon r rs '  ob ject ive o f  protecting fishing habita t can 
be met th rough coastal plans and the Yakataga Area Plan.

o The Yakuta t  borough, w ith the bounda r ie s  approved  by the LBC.
wi l l  have env iab le  f inancia l resources . The exclusion o f  the area 
west o f  the 14131 m e r id ian  w i l l  not s ign i f ican t ly  a f fec t  the 
b o r o u g h s  fu tu re  re v enue s  f r om  Nationa l Forest Receipts. As 
c om pa red  to the City o f  Y aku ta t .  the bo rough  w i l l  r e ce ive  
subs tan t ia l ly  increased Nat iona l Forest Receipts, at least in the 
shor t  te rm , as we l l  as have a subs tan t ia l ly  increased tax base.
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withou t  needing to p rov ide  many add i t ion a l  serv ices to many 
addit iona l people .

o It wou ld  no t be in the best interests o f  the state f o r  the LBC to 
app rove  the e x t rem e ly  la rge te r r i t o ry  reques ted  by petit ioners 
( a p p ro x im a t e l y  7 0 0 0  squa re  miles w i th in  the i r  last o roposed 
b o u n d a r i e s ) ,  f o r  a b o ro u gh  con ta in in g  o n l y  7 2 0  to 7 8 0  
pe rmanen t residents, v i r tu a l l y  al l concentra ted in one ve ry  small  
area.

o  Because o f  the v e r y  sm a l l  popu la t ion ,  and concomitant thin 
l e a d e r s h ip ,  the  c om m un i t y ' s  a b i l i t y  to h and le  re g io n a l  
g o ve rnm en t  f o r  the en t i re  area o v e r  the long run  is subject to 
question.

o  The LBC did not consider mode l bo rough boundar ies  in reaching 
its decision on the Yakuta t  borough petit ion as model boundaries 
f o r  the a rea  have not ye t  been adopted . Howeve r ,  the LBC did 
cons ide r  the impact o f  the Yaku ta t  p ro p o sa l  on the ad jacent 
regions.

o  The LBC adv ised  the Depa r tmen t  o f  Education o f the Yakuta t  
pet i t ion because the p roposed b ounda r ie s  did not con fo rm  to 
REAA bounda r ie s  and because the bo rough  school district wou ld 
have f ew e r  than 2 5 0  students. The Commiss ione r  o f  Education 
f ound  the f o rm a t io n  o f  the new d is t r ic t  to be in the best 
in te re s ts  o f  the state (a d e t e rm in a t i o n  re q u i r e d  unde r  AS 
1 4 .1 7 .1 3 9  f o r  the fo rm a t io n  o f new schoo l districts with few e r  
than 2 5 0  students) .

CONCLUSION 1: ALTHOUGH YAKUTATS POPULATION IS SMALL. THE
BOROUGH AR A. AS AMENDED BY THE COMMISSION. INCLUDES THE 
HUMAN AND F INANCIAL RESOURCES TO PROVIDE MUNIC IPAL SERVICES.

To dete rm ine whe th e r  a proposed borough has sufficient human and 
f inanc ia l  resou rces  to p rov ide  essen t ia l  se rv ices  on an e f f ic ient , cost- 
e l f e c t iv c  leve l ,  the Commiss ion looks  at fa c to rs  such as the expected 
functions o f  the p roposed borough, the expected expenses and income, the 
feas ib i l i ty  of the p roposed budget, the area s economic base and p rope r ty  
va lua t ions ,  land use. an t ic ipa ted d e v e l o pm en t ,  p e r s on a l  income, the 
ava i lab i l i ty  o f  em p lo y a b le  peop le  and c om m itm en t  o f  the res idents to 
sustaining a municipa l corporat ion .

The Commiss ion conc ludes that pe t i t ione rs  have estab l ished that 
Yaku ta t  has the h um an  and f in anc ia l  re s ou rc e s  to p ro v id e  bo rough  
services. This conclusion was based upon the fo l low ing  findings:

o Education is one oi the p redom inant powers  and services o f any 
Alaska borough. The City o f  Yakutat has demonstra ted that it is 
capab le o f  runn ing a good, though sma l l ,  school district which 
a l ready  includes v i r tu a l ly  all o f  the students within the proposed 
borough area.
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o According to peti t ioners f igures . 80% o f  the assessed va lua t ion  
outs ide o f  the cu r ren t  city bounda r ie s  is w ith in  the roaded area 
which wou ld  be taxed at a 12 m i l l  ra te . The rem a inde r  o f  the 
b o rough  w ou ld  be taxed at a 9 m i l l  ra te .  W ith the o th e r  
r e a sonab ly  pro jected revenues ,  the tax base and tax rate should 
be suf f ic ient to continue fund ing an e f fec t ive  school system.

o  Pe t i t ione rs  est imate that if Y aku ta t  had been a borough during 
the last ten yea rs ,  its sha re  o f  Nat iona l Forest receipts wou ld  
have a v e rag ea  at least $ 2 5 0 , 0 0 0  pe r  y e a r .  These funds  are 
e a rm a rk ed  f o r  schools or  roads.

o Based upon re a son ab ly  p ro jec ted  expenses  and revenues ,  the 
b o rough  w ou ld  have  s u rp lu s  r e v e n u e s  o f  s e v e r a l  h und red  
th ou sand  d o l l a r s  du r ing  the f i r s t  f ew  y e a r s  o f  b o ro u gh  
operat ions .

o The pro jec ted bo rough budget appea rs  rea l is t ic  and reasonab le ,
p a r t i c u la r l y  in light o f  the comm un i ty ' s  long - te rm  successfu l 
ope ra t ion  o f  a f i rs t  class city ca r ry ing  ou t many o f  the funct ions 
o f a borough.

o  A lthough the pe r capita expenses  o f  the bo rough are re la t i v e ly
high, the bo rough  appea rs  to have  su f f ic ien t  r e v en ue s  and 
resources to ca r ry  out at least essent ia l bo rough services.

o  Pe t i t ione rs  cou ld not p ro v id e  statist ics on u n em p lo ym en t  o r
pe rsona l  incomes o f  the res iden ts ,  and many  pe rsona l  incomes 
v a r y  g re a t ly  f r om  yea r  to y e a r  because o f  annua l va r ia t ions in 
the c om m e rc ia l  f i sh e ry .  H oweve r ,  th e re  are on ly  about 12 
Yakuta t  fam i l ies  receiving e i the r  AFDC o r  genera l assistance.

o  The City o f  Yakutat a l r e ady  carr ies ou t many o f  the functions o f
a borough government .  W he th e r  it rem a in s  a city o r  becomes a 
borough . Yakuta t  w i l l  have the same g roup o f  people hand l ing 
the challenges o f  municipal g ove rnmen t .

o As a borough . Yakuta t  wou ld  have subs tan t ia l ly  more re venue
and resources per capita than seve ra l  o rganized boroughs. These 
resources shou ld be su f f ic ient to compensate  f o r  d isadvantages 
caused by the smal l  size and thin leade rsh ip  o f  the population.

CONCLUSION * 5 : THE LAND. W ATER AND A IR  TRANSPORTATION
FA C IL IT IE S  ARP SUFFIC IENT Tn ALT OW THE COMMUN'CATION AND 
EXCHANGE NECESSARY FOR THE DEVELOPMENT OF INTEGRATED BOROUGH 
GOVERNMENT.

To de te rm ine  whe the r  the bo rough wou ld  have the land, wa te r  and 
air t ran spo r ta t ion  faci l i ties to a l low f o r  the communica t ion  and exchange 
necessa ry  f o r  the d eve lopm en t  o f  in teg ra ted  bo rough  gove rnmen t ,  the 
C om m is s i o n  l o o k s  at f a c t o r s  such a* t r a n s p o r t a t i o n  f a c i l i t i e s ,  
communications media, te leconferencing faci l i ties, t ransporta t ion costs and 
schedu les , and geographica l o r  c l imat ic  imped imen ts .  The Commission



STATEMENT OF DECISION RE: YAKUTAT
BOROUGH INCORPORATION PET IT ION
PAGE 17

conc ludes  tha t  the Y a k u t a t  b o ro u gh  w o u ld  h a v e  the n e c e s s a ry  
t ransporta t ion faci l i t ies to a l low the communica t ion  necessa ry  to deve lop  
in tegrated g o ve rnm en t .  This conclusion was based upon the fo l low ing  
find ngs:

o  Because v i r t u a l l y  a l l  o f  the^ b o rough  p opu la t io n  l ives in the 
roaded  a re a  w i th in  f i v e  miles o f  the  c u r r e n t  c i ty  l im i ts ,  
t r a n sp o r t a t io n  and communica t ion s  among  the popu la t ion  is 
w e l l -deve loped .

o The Yakuta t  a i rport ,  scheduled f l ights and cha r te r  air l ines, along 
with the res idents '  boats , wou ld  a l low  the popu la t ion  both to 
t rave l  eas i ly  out o f  the bo rough and to reach  o th e r  parts o f  the 
borough w he re  economic activities take place.

o The m a r in e  rad io  sys tem appea rs  to be su f f ic ien t  to enab le  
communicat ions in the more remote  pa r ts  o f  the borough.

CONCLUSION »6: UPON THE INCORPORATION OF THE BOROUGH. THE
POWERS OF THE CITY WOULD BECOME AREAWIDE BOROUGH POWERS. THUS 
MEETING THE STANDARD FOR THE DISSOLUTION OF THE CITY OF YAKUTAT.

AS 2 9 . 0 6 . 4 5 0 ( c )  p rov ides that a city is d isso lved  when  al l its powers 
become areawide bo rough powers . The LBC's regu la t ions  p rov ide  that the 
Commission, in its discret ion, w i l l  app rove  a pet i t ion f o r  city disso lution if 
the borough has consented to assume the city powe rs  and the Commission 
f inds the disso lution is in the best interests o f  the state.

To de te rm ine  whe th e r  the disso lution wou ld  be in ihe best interests 
o f  the state, the LBC looks at factors such as the ab i l i t y  o f  an organizat ion 
o th e r  than the state to take o v e r  city se rv ices and faci l i t ies : potent ia l 
hea lth o r  sa fety dangers  to the commun i ty  o r  n e a rb y  res idents if the city 
w e re  to d isso lve ;  the  po ten t ia l  e f fec t  o f  d i s s o lu t i o n  on h a rm on iou s  
re la t ions ; the ex ten t  o f  suppo r t  and oppos i t ion  to d isso lu t ion ; potent ia l 
impacts on o th e r  cities: fiscal impact on the state : w h e th e r  d isso lu t ion 
wou ld  d immish o r  p romo te  local s e l f - g o v e rnm en t  and whe th e r  it meets 
the const itutional and sta tu to ry  principles that guide LBC action.

The Commission concludes that, upon a m a jo r i t y  vo te  by  res idents in 
f a v o r  o f  bo rough inco rpo ra t ion ,  the city w ou ld  meet the s tandards  f o r  
dissolution and d isso lut ion wou ld be in the best in te res ts  o f  the state The 
Commission s conclusion was based upon the fo l low ing  findings:

o The bo rough  s incorporat ion and the c i ty  s d isso lut ion wou ld be 
l inked on the bal lot, so that e i ther both actions, o r  neither , wou ld 
take e f fect fo l lowing the election.

o  P e t i t ione r s  have demons t ra ted  that o n l y  one le v e l  o f  local 
; o v e rn ra en t  is necessary or advisable f o r  the smal l  population.

o The best interest factors of the regu la t ions were  not dra f ted with 
this pa r t icu la r  situation in mind, and may not al l be appl icable to 
this petit ion. However , if the bo rough inco rpo ra t ion  proposa l is
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app roved  b y  the vote rs ,  c i ty d isso lu t ion  wou ld  be in the best 
in te re s ts  o f  the state, as the b u rd e n  and cost o f  p ro v id ing  
s< rvices to the populat ion wou ld  not f a l l  upon the state, the re  is 
no evidence that dissolution wou ld  create d isha rmony  among the 
re s id en ts  o r  be tween  the r e s id en t s  and o th e r  g roups ,  the 
d isso lu t ion  wou ld  have li tt le o r  no impact on o the r  cities, and 
d isso lu t ion  wou ld  p romo te  Tocal s e l f - g o v e rnm en t  as it w ou ld  
a l low one la y e r  of local g ov e rnm en t  to p rov ide  services to a l l  o f 
the Y a ku ta t  a rea  re s iden ts ,  m an y  o f  whom  are c u r r e n t l y  
d isenfranchised .

STATEMENT OF.CQMM1SSIQN M1NQRIIX 
QN THE YAKUTAT PETITION

Commiss ioner Dugan found that the Yakuta t  peti tion did not meet al l 
o f the s tandards f o r  borough incorporat ion , and in part icu la r found that its 
popu la t ion  was not la rge enough to su pp o r t  borough , g ove rnm en t .  Her 
conclusion was based upon the fo l lowing:

The LBC's Pgrspgcuvg

Pet i t ione rs  w i l l  a lways come to the LBC w ith  parochia l  v iews - as 
they should , because they are rep resen t ing  on ly  the i r  own local area. The 
Local B ounda ry  Commission, h ow eve r ,  cannot take the same v iewpo in t .  
The Commiss ioners must keep in mind that they  rep resen t  the state on an 
a reaw ide basis. Much as Commission membe rs  might empathize w ith  local 
res idents , they  must look at issues which are bigger than what might be 
best so le ly  f o r  Yakutat o r  any o the r  petit ioning commun i ty  The LBC must 
look at what is in the state s best interests , and it is not in the state s best 
in terests to start  p romot ing the f o rm a t io n  o f  bo roughs with less than a 
reasonab le  numbe r  o f people.

Borough Government

The Commission must de te rm ine  wha t it perce ives a bo rough to be. 
Yakuta t  has ce r ta in ly  shown it can funct ion  as a city gove rnmen t ,  and if 
the re  w e re  no d i f f e rence  be tween  a c i ty  and bo rough ,  then p e rh ap s  
bo rough status wou ld  be appropr ia te .  Howeve r ,  s tudy  o f  g ove rnm en t  in 
A la ska  ind ica tes th a :  cities and b o ro u gh s  w e re  not in tended  to be 
comp le te ly  interchangeable

Sources such as leg is la t ive  and con s t i tu t ion a l  h is to ry ,  th» PAS 
u u d i e i  U  M e t ropo l i t an  F i o c r im cn t  in A laska ,  and Vic F ische rs  w o rk

^ P u b l i c  A d m i n i s t r a t i o n  S e r v i c e  • P A S  • v a s  h i r e d  b y  t h e  A l a s k a  S t a t e h o o d  C o m m i t t e e  
to p r e p a r e  a n a l y s e s  o n  s e v e r a l  t o p i c s ,  i n c l u d i n g  l o c a l  g o v e r n m e n t ,  f o r  u s e  a t  t h e  
1 9 5 3 * 5 6  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n .  P A S  a l s o  p r e p a r e d  a  r e p o r t  o n  L o c a l  

G o v e r n m e n t  u n d e r  t h e  A l a s k a  C o n s t i t u t i o n  v h i c h  w a s  d i s t r i b u t e d  i n  J a n u a r y .  1 9 5 9  
M a n y  of t h e  s u g g e s t i o n s  i n  t h e  r e p o r t  v e r e  c a r r i e d  o u t  b y  t h e  n c v  A l a s k a  l e g i s l a t u r e
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indicate that a l though  the const i tu t iona l c onven t ion  de legates and e a r ly  
legis latures de l ibe ra te ly  le f t  te rms broad and gene ra l  enough to a l low local 
g o ve rnm en t  in A la ska  to e vo lv e ,  they  a lso had some basic concepts in 
mind:

o Boundar ies  shou ld be estab l ished at the state leve l  to re f lec t
s ta te -w ide  con s ide ra t ion s  as we l ls  as r e g io n a l  c r i te r ia  and local 
interests.
o Bo roughs  shou ld  c ove r  r e l a t i v e l y  la rg e  a reas  w ith  common
economic, social and politica l interests.
o  B o rough s  sh ou ld  be la rge  e n ough  to p r e v e n t  too m any  
subdivisions in Alaska , in o rd e r  to avoid the p rob lem s  o f  many o lde r  
states which had many sma l l  units and too much ove r la p  o f  power, 
o  Boroughs shou ld  gene ra l ly  inc lude m o re  than  one commun i ty
and should be ab le to p rov ide  services e f f i c ien t ly  and ef fect ive ly , 
d Bo rough g o v e rnm en t  shou ld not be es tab l i shed  unti l a region 
was t ru ly  r e a d y  f o r  borough incorporat ion .
o It w ou ld  be be t te r  to exercise c on s t ra in t  in the c rea t ion  o f
boroughs than to be fa red  w ith  the d i f f icu l t  task o f  la te r  abol ishing 
o r  consolidating inco rpo ra ted  boroughs which we re  unneeded o r  too 
smal l  f o r  e f f ic ient operat ion.
o  B o rough s  sh ou ld  not be p r e m a t u r e l y  f o rm e d  when  the 
expansion o f  an existing city o r  the inco rpo ra t ion  o f  a new city could 
meet the loca l g ove rnmen t  needs o f  the area.
o  The LBC was manda ted  by  the A la sk a  Const i tu t ion so that 
vested local in te res ts  and pre judices w ou ld  not con t ro l  the drawing 
o f  boundaries .
o  The c rea t ion  o f  local g ove rnmen t  units shou ld  be l imited, not to 
a specific to ta l  numbe r ,  but by  the p r inc ip le  that on ly  the m in imum 
numbe r  o f  g ove rnm en ts  necessary to p ro v id e  e f fec t ive  and ef f ic ient 
local s e l f -g o ve rnm en t  should be app roved  f o r  incorporat ion .

The LBC m ino r i ty  be l ieves there is a d i f fe rence  between a city and a 
borough. Al lowing a s raa l l -p opu la l ion  city to become a s ing le -community  
bo rough  p reven ts  the shar ing o f  resources  b y  o th e r  communit ies  and 
in app rop r ia te ly  f ixes  bounda r ie s  which may be v e r y  d i f f icu l t  to change 
la te r .  A l low ing cities to t r a n s f o rm  th em se lv e s  in to  single-w‘ m mun i ty  
boroughs a lso increases costs to the state, th rough  the va r ious  m in imum 
ent i t lements that new boroughs" (as opposed to expanding cities) receive, 
including s ta r t -up  g ran ts  o f  $ 6 0 0 , 0 0 0  and 10 % o f  the state VUU l a n d 16 
with in its boundar ies .  Borough boundar ies which extend beyond the area 
the city might re a son ab ly  annex also give the single commun i ty  increased 
re v enue  sharing and sha red  f i s h - t a x e s .17 In Y aku ta t  s case, it w i l l  a lso 
rece ive a g rea t ly  increased share o f  the Nat iona l Forest receipts , money 
which would o th e rw ise  go to the s ta te - funded  REAA s and to o the r  city 
school districts.

l 6 V a c a n t .  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d .

, 7 T h e  i n c r e a s e  i n  r e v e n u e  s n a r i n g  r e s u l t s  f r o m  t h e  i n c r e a s e d  t a t  b a s e  a n d  t h e  
e x p e c t e d  i n c r e a s e  i n  l o c a l l y  g e n e r a t e d  r e v e n u e s
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The m in o r i t y  a lso be l ieves that the C om m is s io n s  p re sump t ion  in 
fa vo r  of a m in imum o f  1000  pe rm anen t  re s iden ts  to qua l i fy  f o r  bo rough  
incorporat ion should not be l ight ly  o v e r tu rn ed .  The LBC has had to define 
the factors it considers in borough in co rpo ra t ion ,  th rough its regu la t ions  
and its de l ibe ra t ions ,  because the cons t i tu t iona l  and s ta tu to ry  s tandards  
are broad and give on ly  genera l  guidance in ana lyz ing  specific peti tions. 
Apply ing the LBC's defin it ions and in te rp re ta t ion s  o f  the language o f  the 
standards, along with the historical sources cited above , it is appa ren t  that 
Y a ku ta f s  7 0 0 *  peop le are not enough to suppo r t  bo rough , ra the r  than city 
g ove rnm en t .  Y a k u t a f s  popu la t ion  is less than  75% o f  the p re sum ed  
m in imum , and it is a l l  n igh ly  c on cen t r a ted  in a t iny  po r t ion  o f  the 
app roved  bo rough  boundar ies .  As m em be rs  o f  the ma jo r i ty  noted , the 
leadersh ip l a y e r  o f  such a sma l l  popu la t ion  is thin, and there  is a ser ious 
poss ib i l i ty  that the sma l l  p opu la t io n  w i l l  h ave  d i f f icu l t ie s  p ro v id ing  
e f fec t ive  and e f i c i e n t  bo rough se rv ices  th ro u gh ou t  the bo rough . The 
m ino r i ty  concludes that Yakutat does not have the popu la t ion to fu n c t i o r  
as a true borough government .

Yakutafs Interests Can Be Protected without Immediate Incorporation
I f ,  as p e t i t i on e r s  argue. Y a k u i a t  does no t a p p e a r  to f i t  w i th  

communit ies to the nor thwest o r  the southeast , that does not au tomat ica l ly  
lead to the conclusion that it shou ld th e re fo r e  im m ed ia t e l y  be app ro ved  
f o r  borough incorporat ion . If . as the m ino r i ty  be l ieves . Yakuta t  lacks the 
popu la t ion  to inco rpo ra te  as a b o rough  and e f f e c t i v e l y  and e f f i c i e n t ly  
p ro v id e  se rv ices  th roughou t  the p ro p o sed  t e r r i t o r y ,  the re  is a n o th e r  
a l te rnat ive  to consider. The LBC can adopt mode l boundar ies  which wou ld  
a l low Yakutat to incorporate w ithout o th e r  communit ies  in the fu tu re ,  if it 
la te r meets borough incorporat ion s tandards .

To say. as membe rs  o f  the m a jo r i t y  have , tha t lett ing this sm a l l -  
popu la t ion .  s ing le -commun i ty  a rea  in co rp o ra te  n ow  wou ld  do no h a r r  
ignores the precedent the LBC wil l  be setting. It a lso ignores the d i f f icu l t  * 
de l ibe ra t ive  and quas i - jud ic ia l  bodies have  in re ject ing peti t ions once a 
precedent is set. pa r t icu la r ly  petit ions on such an emot iona l  and politica l 
issue as local government .

A lthough Yaku ta t  may have  some c la im to a unique geograph ica l 
s i tuat ion , g e og raphy  is o n ly  one  o f  s e v e r a l  b o rough  s tanda rd s ,  and 
Yakutat s situation is on ly  one type o f  geographica l d i f fe rence . Other sma l l  
c om m un i t i e s  w i l l  n ow  have  e v e r y  r e a s on  to expec t that a sma l l ,  
concentrated popu la t ion  wi l l  be no im ped im en t  to bo rough inco rpo ra t ion  
as long as some "unique* qua l i ty  can be a rgued , whe the r  it be location, 
t ransporta t ion  diff icult ies , cu l tu ra l  d i f fe rences  o r  any  o the r  dist inguishing 
factor.** The raaior i tv s decision a l i o  sends the signal that f a i lu re  to meet 
the borough inco rpo ra t ion  s tandards  at the t ime o f  the peti tion may  be 
o v e r lo o k ed  as long as the LBC th in ks  the c om m un i t y  might meet the 
standards in the fu tu re  - or if the LBC just plain docsn t know how to align 
the city in the present.

1 * E v e n  11 t h e  C o m m i s s i o n  h a t  t h e  p o l i t i c a l  c o u r a g e  t o  r e j e c t  o t h e r  s m a l l * c o m m u n i t y  
b o r o u g h  p e t i t i o n * ,  t h i s  s i g n a l  t o  g o  a h e a d  a n d  f i l e  s u c h  p e t i t i o n s  i s  g o i n g  t o  i n c r e a s e  
t h e  L BC  s  a n d  s t a l l  s  • v o r i u o a u  a n o  e x p e n s e s .  S i n c e  e a c n  p e n n o n  m u s t  o e  i n v e s t i g a t e d ,  
m o r e  l e g i t i m a t e  p e n n o n s  w i l l  b e  d e l a y e d  b y  t h e  i n c r e a s e d  n u m b e r  o f  p e t i t t o " *  f i l e d .
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LBCIonsisiema:
The major i ty 's decision is inconsistent w ith seve ra l  cu r ren t  and past 

LBC actions and decisions: m

o  The ma jo r i ty  decision to app rove  the Yaku ta t  pet it ion is s t rong ly  at
odds with the LBC’s de te rm ina t ion  that DCRA shou ld  investigate and report 
on the possibi l i ty o f  combining the Bristo l Bay Bo rough - a borough with a 
3 0  y e a r  h is to ry  and twice the popu la t ion  o f  Y aku ta t  - w ith  the Lake & 
Peninsu la Borough and possib ly the Dil l ingham area.

o At least one m em be r  o f  the major i ty ,  du r ing  the LBC’s decisional
meetings, argued tha t  shou ld  the sma l l  popu la t ion  encoun te r  a lack o f  
f inanc ia l  or human  resources  to p rov ide  ex tens ive  bo rough  government .  
Y a ku ia t  could jus t e l im ina te  most services, and p ro v id e  the remain ing 
services to the roaded  area. That claim unde r l ines  one o f  the a rguments 
•made b y  the Depar tment in its recommendat ion against the petition. I f  the 
bo rough ' ’ l imits its se rv ices  to the roaded a rea , how  is this ’’bo rough" 

incorporat ion d i f f e ren t  f r om  a city which expanded th rough annexation? I f  
the ’bo rough" is l i k e l y  to p rov ide  on ly  the ’’ s e rv ice s '  o f  regu la t ion  and 
taxation to a large te r r i t o ry ,  whi le using that t e r r i t o r y  s tax base to prov ide 
serv ices to a sma l l  n um be r  o f  people in a t iny area , is that not the same as 
a l lowing a huge land grab that r e a l ly  should be ca l led a city annexation?

o In  1 9 8 8 ,  the F a i rb an k s  No r th  S ta r  Bo rough  pe t i t ioned  f o r  the
annexat ion  o f  a p p ro x im a te ly  2 1 6  square miles o f  land , including Pump 
Station 7 of the A laska  pipeline. The m a jo r i ty  o f  the LBC app roved  the 
petit ion. fin< ng annexa t ion  rep re sen ted  sound pub l ic  po l icy and wou ld 
increase the FNSB’s r e la t i v e ly  weak tax base. At the l im e  o f  the petition, 
the va lue  o f  the FNSB’s taxable p rope r ty ,  measu red as va lu e  per student, 
was a lmost 15% less than the average bo rough v a lu e  in the state, even 
exc luding the North  S lope Borough's d i sp rop o r t io n a te ly  high va lue :  the 
annexation wou ld  have  ra ised FNSB’s va lue pe r s tudent to 12% be low the 
borough average. The annexation was expected to increase FNSB revenues 
by $ 1 , 3 5 0 , 0 0 0  (a $ 2 , 0 0 0 , 0 0 0  increase in re v enue s  o f fse t  by  a $ 6 5 0 , 0 0 0  
decrease in state contr ibut ions  unde r  the educat ion founda t ion  fo rm u la ) ,  
which represented a per capita net revenue inc rease o f  on ly  $ i 7 . 8 5 .

In addit ion to the FNSB s justi f ied need to increase its tax base, the 
LBC found  the FNSB had social, cu l tu ra l  and econom ic  l ies to the areas 
sought f o r  annexation. Although the area was uninhabited , the ma jo r i ty  of 
the 36  emp loyees  at the indust r ia l  faci l i ty w e re  res iden ts  o f  the FNSB. as 
we re  the miners w i th  c la ims in the area, and the bo rough  expected to 
p ro v id e  se rv ices  to the annexed te r r i t o ry .  This 1 9 8 8  pet i t ion was 
considered by the LBC be fo re  it began studying mode l boundaries , but the 
Commission found the annexation would help per fect  the FNSB boundaries 
under at least two incorporat ion standards.

In the m ino r i ty  sta tement on the 1988  Fa i rbanks  decision, the LBC 
was st rong ly  cri ticized f o r  having voted in f a v o r  o f  the FNSB annexation, 
r i l l i n g  it a money grab without precedent, a l low ing increased revenues 
w ithout the bo rough o f fe r ing  increased services. Because the legis lature
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re jec ted  the LBC's r e c om m enda t ion  on the peti t ion in 1 9 8 9 ,  the FNSB 
p resen ted  a second petition la te r  tha t yea r .  This t ime a 3 to 2 m a jo r i t y  
re jected the annexat ion petition, a l though the t e r r i t o r y  al l l ies w ith in  the 
mode l  b ounda r ie s  which had been  adopted by the l im e  o f  the second 
decision.

Even with the te r r i t o ry  sought to  be annexed to the FNSB. the tota l 
a rea  o f the bo rough  wou ld  have  been sm a l l e r  than the a rea  o r ig in a l l y  
requested  by the Yakutat petit ioners. FNSB's populat ion, h oweve r ,  is more 
than 1QQ t imes that o f  the p roposed  Yaku ta t  borough . On a pe r  capita 
basis , the expec ted  increase in r e v e n u e s  i f  the Y a ku ta t  b o ro ugh  is 
inco rpo ra ted  c omp le te ly  dwa r fs  the p ro jec ted increase in r e v enue s  f r om  
the a l le g ed  'm o n e y  g rab "  in the  r e j e c t e d  F a i r b a n k s  a n n e x a t i o n .  
Inco rpo ra t ion  wou ld  vas t ly  increase - b y  hund reds  o f thousands o f  do l la rs  
- Yakutat's share o f  the National Fo res t receipts and state sha red  f ish  tax. 
as w e l l  as a lm os t  doub l ing  its assessed p r o p e r t y  v a lu e  and g r e a t l y  
increasing the amoun t o f  sales and f ish  sales t a i  - al l  f o r  a popu la t ion  of 
7 2 0  peop le . Yet. except f o r  the ro aded  a rea  w i th in  f i v e  m i les  o f  the 
c u r ren t  c ity limits , v i r t u a l l y  a l l  o f  the t e r r i t o r y  which w i l l  be added to 
Yakuta t  th rough this incorporat ion is un inhab ited and w i l l  be p rov ided  no 
se rv ices  - except p lanning, re g u la t i o n  and taxat ion . In add i t ion ,  the 
increase o f  Forest receipts to Y aku ta t  is matched b y  an equa l  decrease in 
Fores t receipts to the REAA s and city school d istricts in the re s t  o f  the 
Tongass National Forest area: the state w i l l  p re sumab ly  have to f ind  o the r  
re venue  sources to make up the loss o f  money f o r  the REAA's. o r  cause the 
budgets to be substan t ia l ly  reduced.

In analyzing the Yakutat bo rough  proposa l ,  a m embe r  o f  the ma jo r i t y  
s tated there  is no s im i la r i ty  be tw een  Y aku ia t  and the FNSB petit ions, in 
p a r t  because one is an in c o rp o r a t i o n  and the o th e r  an annexa t ion .  
.Whethe r  a borough reaches its size th rough initial inco rpora t ion  o r  through 
annexa t ion  is not a va l id  d ist ingu ish ing facto r .  The end r e su l t  o f  any  
a pp ro ved  bo rough  petit ion shou ld  be the same - a borough which meets 
the inco rpora t ion  standards and e i the r  fo l lows o r  is expanding towards its 
mode l boundar ies .  By ignoring the s im i la r i ty  between the two situations, 
and reaching con t rad ic to ry  re su l t s ,  the Commiss ion is send ing a v e r y  
con fused signal to fu tu re  pe t i t ioners ,  giving them no c lear gu ide l ine  fo r  
unders tand ing what the LBC considers  acceptable. It may. h ow eve r ,  send 
the message that an expens ive ,  po l i t ica l ,  h ig h -p re s su re  p re sen ta t io n  
(un l i k e  the less organized FNSB p resen ta t ion )  is more impo r tan t  and more 
l ik e ly  to be persuasive than the substance o f  a petition

Conclusion

The Yakuta t  pet i t ioners p u l  on  a Jtrong. c omp rehen s ive  a rgumen t  
and demonstra ted  strong commun i ty  support f o r  a borough. The m ino r i ty  
be l ieves , however ,  that they did not demons t ra te  that Yakuta t  meets the 
s tandards f o r  bo rough incorporat ion . By approv ing  the petit ion, the LBC 
has set a p recedent which w i l l  h ave  a negat ive impact on the State o f  
Alaska and is not good public policy.
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o r d e r

Based upon the fo rego ing  f indings and conclusions, the Local B ounda ry  
Commission he reb y  o rde rs  that:

I .  The bounda r ie s  o f  the p roposed City and Borough o f  Yaku ta t  are 
amended to exc lude  a l l  t e r r i t o r y  wes t  o f  the M i s t  mer id ian  and al l 
t e r r i t o ry  south o f  a line d rawn f rom  Cape Fa i rwea the r  to the top o f  Mount 
Fa i rw ea the r .  The desc r ip t ion  o f  the t e r r i t o r y  a p p ro v ed  f o r  b o rough  
in co rpo ra t ion  is set ou t  be low and shown  on the map fo l low ing  the 
description:

B eg inn ing  at the  peak  o f  M ou n t  F a i rw e a t h e r  at the 
In te rn a t i o n a l  B ounda ry  o f  the Un ited States and Canada, in 
T 35S .  R47E .  Coppe r  R ive r  M e r id ian ,  the TRUE POINT OF 
BEGINNING;

thence sou thwes te r ly  in a stra ight l ine to Cape Fairweather . at 
North  58* 4 8  3 0 "  Latitude. West 137* 56 '  4 5 "  Longitude, in 
T36S. R45E. Copper River Meridian:

thence  due w es t  a long a s t r a ig h t  l ine  to the po in t  o f  
intersection in the Gulf o f  Alaska w ith the 141 si merid ian:

thence n o r th  a long the 14 1 s t  m e r id ia n  to the po in t o f  
in te rsec t ion  w ith  the In te rn a t i o n a l  B ound a ry  o f  the United 
States and Canada, on the n o r th e rn  b ound a ry  o f  T I 9 S .  Copper 
R iver Meridian:

thence fo l low ing ,  in a g ene ra l ly  s ou th ea s te r ly  direction, the 
In te rna t iona l  Bounda ry  o f the United S lates and Canada, to the 
TRUE POINT OF BEGINNING.

With respect to the port ion o f  the City and Borough of Yakutat 
which ex tends  in to  the Gu l f  o f  A laska ,  no tw iths tand ing  the 
fo regoing descr ip t ion , the seaward  bounda r ie s  extend on ly  to 
the l im i ts  Qf the State o f  A la ska  s ju r i sd ic t ion  unde r  AS 
44 .0 3  0 1 0 .
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Boundaries Approved 
by the ĉ . Local Boundary *oA Comm iss ion

2. The petition as amended is app roved .

3. The issues o f  the inco rpo ra t ion  o f  the borough , the adopt ion  of the 
p ro p o sed  c h a r t e r  and the d is so lu t ion  o f  the City o f  Y a ku ta t  are al l 
cont ingent upon one another .  The Division o f  Elections sha l l  be asked to 
en su re  that the word ing o f  the ba l lo t  p ropos i t ion l inks the th ree issues so 
that a ye s '  vo te  approves the inco rpo ra t ion  o f  a borough , the disso lution 
o f  the City and adopt ion o f  the cha r te r ,  and a no* vo te  d isapp roves  all 
th ree  actions.

3. To avo id any  confusion caused by  the name City and Borough o f  
Yakutat. '  al l  w r i t ten  documents issued by the Commission o r  us DCRA staf f  
shal l make it c lear that the p roposed  munic ipa l i ty wou ld  be a borough and 
not a unif ied municipali ty

l ^ D A Y  OFAPPROVED IN WRITING THIS j J ^ D A Y  OF H  1992

LOCAL BOUNDARY COMMISSION:

By: Char les Bett isworth . Chair

Attest

Dan Bockhorst .  Sta f f
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&ECBMSIDERATIQN A ND 1UDICIAL.APPEAL

Any ind iv idua l m ay  reques t  that the Commiss ion recons ide r  the decision 
out l ined above w ith in twen ty  days of the date o f  this o rde r ,  unde r 19 AAC 
10 .870 .  A copy o f  the regu la t ions govern ing recons ide ra t ion  is ava i lab le  
f rom  the Commission's s t i f f  at the Depa r tment o f  C ommun i ty  and Regional 
Affa irs . 3 33  West 4 th  Avenue. Suite 2 20 .  Anchorage . A laska  9 9 5 0 1 ;  2 6 9 -  
4 5 0 0 .

A judicia l appea l o f  this decision may also be made unde r  the provis ions of 
the Alaska Rules o f  Appe l la te  Procedure , Rule 6 0 1  £!£££. An appeal to the 
Super io r  Court must be made w ith in th i r ty  days f r om  the date this o rd e r  is 
mailed o r  de l ive red .



ISSUES IN THE YAKUTAT 
ANNEXATION CASE

PREPARED BY THE CITY AND BOROUGH 
OFYAKUTAT

On December 16,1997 the Alaska Local Boundary Commission (LBC) 
voted unanimously (5*0) to recognize annexation of additional lands to 
the City and Borough of Yakutat
The map below shows the effect of their decision. The area petitioned 
for by Yakutat was the area they petitioned for originally when they 
formed the Borough. That area was originally denied by the LBC by a 
vote o f 3-2 in 1991. The LBC then set model borough boundaries and 
included the annexation area in the Prince William Sound Borough 
model boundary area so as not to orphan the area.
The area finally adopted for annexation by the LBC was more than the 
area recommended by DCRA staff, but less than the petitioned for area, 
in that 184 square miles which extended north into the Copper River 
model borough boundaries were deleted.

'Hie Commission found that the area was more closely tied to Yakutat 
historically and economically and that Yakutat would be able to more 
effectively provide municipal services to the area. Hie Commision held 
extensive hearings throughout the area and a reading of their decision 
shows that they carefully weighed all the issues that wore raised.
Yakutat is voluntarily fulfilling the Alaska Ijegislature's policy initiative 
to bring more o f the state into municipal boundaries. By bringing the 
small school at the logging camp at Icy Bay into the Yakutat School 
District, State funding will be reduced by S I80,000.



Chugach Alaska Corporation and some of the communities in the Prince 
William Sound region are now asking the Alaska Legislature to overrule 
the Commission's decision. The main argument Chugach makes is that 
they claim that Yakutat is anti-development and wants the land so that 
they can shut down Chugach's resource development plans in the area. 
The Prince William Sound communities argue that this land is necessary 
for a hypothetical Prince William Sound Borough. Neither of these 
arguments are true.
Is Yakutat anti-development?
This argument has no basis. As the attached letter from Yakutat Mayor 
Daryl James indicates, they have been trying to meet with Chugach for 
several years to reach an understanding, but Chugach will not even 
meet with them. The attached resolution passed by the Yakutat 
Assembly in IV 94 indicates support for economic deversification in the 
annexation area, noting that it is the only land near Yakutat that is not 
controlled by federal parks or wilderness, and that the Borough 
welcomes diversification o f the local economy beyond the current 
fishery based activities.
'rhe University o f Alaska had similar questions regarding the Borough’s 
intentions toward their logging operations in the annexation area. 
Following meetings with the Borough, they were satisfied that the 
Borough would not inttrfere with their operations and wrote a letter 
supporting the annexation.
The DCRA staff report to the LBC on the annexation petition indicates 
that the dispute between Native groups concerning the annexation come 
from "feelings rooted in centuries-old riva'ries among competing 
parochial factions.” Involvement of the Legislature in tiiis tribal dispute 
is unlikely to resolve the issue.
Is this area necessary fo r formation o f a Prince W illiam Sound 
Borough?
The following chart shows tliat a Prince William Sound Borough would 
have the highest assessed valuation in Alaska, only behind die North 
Slope Borough. Prince William Sound could have petitioned to form a 
borough at any time but they have not. Valdez lias filed a formal letter 
against formation of a borough with the LBC.



Companaoo o f Par Capita lunbta Proorrdj 1
Vahia* io Ejecting Boroughe PWQ Pogion 1

North Biop* Borouph <1.507.730 ,
IPrtnca WUIwn Bound ragioo *i67.ri n  1
Bhtkd Bag Borough ina .nS
Kara, Paninaul* Borough <79.727
Ketchikan Gateway Borough <08.042
Oty and Borough o f Juneau ♦00.733
Ohj and Borough of Wka ♦SB, 360
Kodak Itiartd Borough <S5.M3 J
Hair** Borough »s2.sn
Anchorage ♦S0.078
North** aet Arctic Borough ww.ooe
City and Borough of Yalwtat <40.233
MaUnuaka-Ouattna Borough <42.904
Falrbankt North Otar Borough <41,890
Laic* i t  PerVraauta Borough ♦36.831
Canal Borough <30.339
Aiautfena Faal Borough •31.722 ,

Now it is reported that the PWS communities are seeking state funding 
for another Borough feasibility study. A 1988 study by Darbyshire 
Associates has already shown that a Borough is feasible. A new study is 
unlikely to bring a different conclusion.
By comparison, Yakutat formed its own Borough without any state 
funding for a feasibility study and is willing to annex additional lands 
into the Borough, meeting the Legislature's intentions for maximum 
local self government.
CONCLUSION:
If you read the LBC Findings and Conclusions, you will see that they 
have made a well reasoned decision after allowing full participation and 
considering all the issues raised by entitities and individuals in the 
Annexation area They are an independent Commission with no axe to 
grind or bias toward any of the parties in this matter, (see attached 
description of the members of the Commission.)
There is no reason for the Legislature to get involved in this issue by 
overruling the decision of the Local Boundary Commission.
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C I T Y  &  B O R O U G H  of Y A K U T A T

Phone (907) 784-3323 
f i x  (907) 784-3281

P.O. Box 160 
Yxlcutat. ALika 99689

SENT MA FAX 
(907.) 563-8402
January 22. 1997

Mr Mike Brown. President 
Chugach Corporation 
560 East 34th Avenue. Suite 200 
Anchorage. Alaska 99503-4196
Dear Mr. Brown:
1 am writing to you as Mayor of the City and Borough of Yakutat concerning the recent 
decision o f the Alaska Local Boundary Commission to annex additional lands to the 
Yakutat Borough Some o f these lands arc owned by Chugach Alaska Corporation or are 
Federal lands which may be conveyed to Chugach in the future.

I
Since the Alaska State Legislature exercises oversight on Local Boundary Commission 
decisions, this issue lias been raised by Chugach and others, requesting that the 
Legislature overturn the unanimous decision o f the Local Boundary Commission. While 
it is certainly your right to request legisLfivc involvement in this case. 1 am dismayed 
that legislators have reported to us that your prim ary stated objection to ihe annexation is 
that Yakutat wants our land so they can shut down our resource development there

•

As a thud term Mayor o f the Borough. 1 do not know where you are getting this 
impression The Borough understands the need for environmentally responsible 
development. If wc are not productive, how will we create the wealth that our sets ice 
industries depend on and where will our people find jobs?
In 1991 when we filed our original petition fot recognition as a borough, our Mayor 
rcqucsicd that your president, Jim Labelle set up a meeting with Chugach Alaska 
Corporation and the Borough to openly discuss your development plans for the area to 
the mutual benefit o f your shareholders and the Citizens o f Yakutat. I understand that 
your Board o f Directors rejected our request for a meeting In any case, we did not 
receive a response to our request for a meeting

I
I
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Mr. Mike Brown 
January 22. 1997 

Page 2|
Immediately following the Local Boundary Commission decision on December 19. 1996, 
I spoke with Mr. John Christensen, and urged that Chugach and myself and/or the City 
and Borough o f Yakutat get together to discuss the whole matter and work out the 
concerns that had been expressed Unfortunately. we liave so far not had any response to 
that invitation. Again, following the Local Boundary Commission decision in 1996, we 
extended an invitation to Mark Stahl. Resources Manager for Chugach. to set up a 
meeting between the Borough and Chugach Alaska Corporation. We still have not 
received a response to our request, and we would continue to welcome a meeting with 
you to discuss our mutual concerns iI .I don’ t understand how you can characterize our Borough as being anti-development 
before you have even sat down to discuss the issues with us. In fact, wx- faced a similar 
situation with the University o f Alaska who owns timber rights in the annexation area and 
had similar concerns. After meeting with University officials, and passage o f Borough 
Resolution 96-11, the University w« satisfied that is was not our intent to shut down 
their timber operations, and they subsequently wrote a letter to the Local Boundary 
Commission supporting our annexation petition.
Wc remain open to a meeting with you on your development plans for your lands within 
the proposed annexation area. I honestly believe that if we could just talk to each other 
we would realize that development activities can take place to the mutual benefit o f your 
shareholders and the citizens o f the City and Borough o f Yakutat
A copy o f resolution 944)4 passed and approved in 1994, is enclosed. It clearly shows 
that we in the Oty and Borough o f Yakutat do support well planned icsource 
development in the annexation area
Please call me anytime at the number listed above.

Sincerely.

Dary l R. Janies 
Mayor

encl.
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I N T R O D U C E D  BYt D a r y l  J a m * *

C I T Y  A N D  B O R O U G H  O F  Y A K U T A T ,  A L A S K A  
R E S O L U T I O N  9 4 - 0 4

A RESOLUT ION  SUPPORT ING WELL PLANNED RESOURCE DEVELOPMENT IN  
THE I C Y  BAY TC CAPE SUCKLING AREA.

WHEREAS, t h e r e  i s  a  n e e d  f o r  e c o n o m i c  d e v e l o p m e n t  i n  
t h e  Y a k u t a t  r e g i o n ;  a n d ,

WHEREAS, t h e  I c y  B a y  t o  C ape  s u c k l i n g  a r e a ,  i n  t h e  
Y a k u t a t  r e g i o n ,  i s  t h e  o n l y  a r e a  n o t  c o n t r o l l e d  b y  f e d e r a l  
p a r k s  o r  w i l d e r n e s s  a r e a s ;  a n d ,

WHEREAS, Y a k u t a t ' s  o n l y  m a j o r  e c o n o m i c  
p r e s e n t ,  i s  t h e  f i s h e r y .

b a s e ,  a t

NOW, THEREFORE ,  BE I T  RESOLVED b y  t h e  B o r o u g h  A s s e m b l y  
o f  t h e  C i t y  a n d  B o r o u g h  o f  Y a k u t a t ,  t h a t  t h e  A s s e m b l y  h e r e b y  
s u p p o r t s  w i s o  a n d  w e l l  p l a n n e d  R e s o u r c e  D e v e l o p m e n t  i n  t h e  
I c y  B a y  t o  C a p e  S u c k l i n g  A r e a ;  a n d ,

BE  I T  FURTHER PESOI.VED t h a t  t h e  C i t y  a n d  B o r o u g h  o f  
Y a k u t a t  b e  i n c l u d e d  i n  a l l  f u t u r e  p l a n n i n g  f o r  t h e  D r y  B a y  
t o  c a p e  S u c k l i n g  A r e a .

PASSED AND APPROVED T H IS
1 9 9 4 . JT DAY OF

D A R Y i T R .  J A M E S  
C  H M a y o r

A .TT£fl£;~

s c 4 - \

A S

M O
B o r o u g h  C l e r k

s  cT )
f l Y N i -  i d A X u & g z y
A N S O N

I
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YAKUTAT ANNEXATION

•  In 1990. a petition was filed with the Local Boundary Commission ( ’'LBC") to 
dissolve the City of Yakutat, a [home rule] City, and re incorporate the City 
and Borough of Yakutat as a unified home rule borough.
• The borders of the proposed borough would have stretched from Cape 

Suckling in the northwest to Cape Fairweather in the southeast,
encompassing an area of 7.776 square miles of land.

•  The population of the proposed borough consisted of 782 residents, 
virtually all o f whom resided in or directly outside the City of Yakutat. 
tile only community in the borough.

•  At the time, the LBC regulations required that a borough include at
least one thousand residents and at least two communities.

•  The LBC changes its regulations in 1991. to allow incorporation of
boroughs with fewer than one thousand residents and then one
community.

•  On March 17. 1992. the Local Boundary Commission granted the
petition to incorporate the City and Borough of Yakutat, but amended 
the boundaries, including drawing the northwestern boundary at the 
141st meridian.

•  The LBC found that the area west of the 141st meridian was more
closely tied to the Prince William Sound region.

• In June, 1992, the LBC adopted the Model Borough Boundaries for
the entire state, drawing the eastern boundary for the Prince William
Sound Borough at the 141st meridian.

•  On April 28,1995, the Alaska Supreme Court affirmed LBC’s decision
to amend the boundary at the 141st meridian. Yakutat v Local 
Boundary Commission . 966 P.2d 721 (1995T Yakutat’ s request fo ra  
rehearing was denied on September 14. 1095.

* In 1996, five months after the Alaska Supreme Cour decision aTirming the 
LBC’s boundary decision became final, the Ciry and Borough of Yakuiat 
petitioned to annex the same area between Cape Suckling and 141st meridian
•  The current population of the City and Borough of Yakutat it

appioximately 800 persons, virtually all o f whom live in and around 
former C r- o f Yakutat.

FE B -C T 7-1997 1 4 :2 1

2  oo

P . 04



F E B -  7 - 9 7  S U H  1 -1 : 0 5

12 I V 96 WED 1 0 : 0 1  FAX 007 5 ,;\CH ALASKA CORP 0001

On October 18 th, the DCRA issued a preliminary report 
recommending annexation of the area between the Duktoth River and 
H ist meridian.

The recommcndaiioo represented a 180 degree chaDgc in the DCRA’s 
prior positions on Yakutafs lies to the area west of the Mist meridian.
In 1989, DCRA recommended against formation of the Yakutat 
coastal resource service extending west o f the 141st meridian.
In 1990 and 1991, DCRA recommended against the incorporation of 
the Yakutat Borough, ?.id recommended in the alternative that the 
141st meridian be the ooundary between a Yakutat Borough and a 
Prince William Sounr Borough.
Despite the change in its position, since issuing the preliminary report 
on October 18th, DCRA and the LBC have "fast tracked" the 
annexation process so a decision can gel to the legislature within the 
first ten days of the session.
•  DCRA scheduled the minimum amount of public time for 

public comment on the Provisional Report.
•  On November 5. 1996, despite receiving the request for 

additional time to comment on the Provisional Report from the 
City of Cordova, the City of Valdez, Chugach Alaska 
Corporation, the Native Village ofEyak. the EyaJc Corporation, 
The Tatitlck Corporation, the Chenega Bay IRA Council, 
Chenega Corporation, Chugachmuit, Chugach Regional 
Resources Council, and odier Interested parties, the LBC 
extended the ccmnv'ut period only four more days, three of 
which included the Veteran’s Day holiday weekend.

DCRA has refused to request formal advice from the Department of 
Law regarding the LBC’s legal authority to depart from its past 
boundary decision and the Alaska Supreme Court’ s decision on the 
City and Borough of Yakutafs western boundary

Despite a legal requirement to give a "due consideration" to comments 
received on the Provisional Report. DCRA preschedulcd the minimum 
amount of time to issue its final report.

FEB-07-199? 14:22
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• The LBC scheduled public hearings in the minimum time period 
allowed by law, over a weekend during the holiday season and after 
closure of logging camps at Icy Bay, where the vast majority of the 
residents o f the area it seeks to annex reside. The LBC was aware 
that these camps would be closed and that most of the residents would 
have left for the holidays prior to the hearing scheduled.

•  The LBC scheduled a decisional meeting at the end of the public 
hearing, rendering consideration of hearing testimony and written 
comments impossible.

•  Public testimony and comments have overwhelmingly opposed the 
annexation. Comments opposing the annexation have been filed by:
•  Alaska Gulf Coast Adventures, Inc.
•  Bruce Schneucr
•  Ben A. Thomas, Inc.
•  Ralph Swarthout
•  John Willis of Ben A. Thomas, Inc
•  Chugach School District
•  D.J. Burnham
•  Ed E. Bilderback
• Carl Glanville
•  Eyak Corporation
•  The Tatillek Corporation
•  The Eyak Tribal Council
•  City o f Valdez
•  City of Whittier
•  Stephen Henson
•  Jim H. Kceline
•  See Alaska
• Chugach Alaska Corporation
•  Chenega Bay IRA Council
•  Chugach Regional Resources Commission
•  Senator Gcorgianna Lincoln
® Tatitlek Village IRA Council
•  James LaBcllc
•  Gilbert OUestad
•  Rick Nelson
•  Chugachmiut
•  Bcnna Mae Hughey
•  John Johnson

FEB-07-1997 14:22
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With the sole exception of a coinmentor from Yakutat. of the 
member residents commenting at the public hearings m the area to be 
annexed opposed the annexation, staring that they hud greater tics to 
Prince William Sound.
Apart from residences and businesses in Yakutat. only the University 
of Alaska supports the annexation, but that support is artificial and 
tainted.

Initially the University of Alaska opposed the incorporation of 
this area into the City and Borough of Yakutat. At that time, 
the City of YakuUt had sued and obtained in injunction to 
prevent the logging of university timber in the area.
Yakutat agreed to release University timber from litigation and 
If, In return, the University would support die incorporation, 
and «ubscqucntly, the annexation of this area into the City and 
Borough of Yakutat.

•  Yakutat also agreed to not tax or regulate the University timber 
operations as a q u j d .  for support before the LBC.

The communities in Prince William Sound h2ve met several times in efforts
to form i Prince William Sound Borough extending to the 141st meridian.
•  Prince William includes two horrc rule city, one second class city, and 

iwo villages, with the total population o f approximately 7,500.
• There arc over 87,000 acres of state owned, vacant, unreserved, and

unc'assified (VUU) in the atca Yakutat seeks to annex, which the 
Prince William Sound Borough could select its entitlement from. The 
City and Borough of Yakutat would not be entitled to any iddiiional 
municipal entitlement through annexing these lands.

•  The Prince William Sound communities have had three meetings this
year in efforts to form a borough, «nd have requested DCRA's 
assistance in funding a borough feasibility study,

•  The economic viability of the Prince William Sound Borough will be
jeopardised by deletion of these lands from the Borough
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The LBC did not hold any hearings in the area to be annexed, but allowed 
persons residing in the area to be connected by teleconference. All o f the 
residents of the area to be annexed testified that they did not want to be 
included in die Yakutat borough, with the sole exception of a logging worker 
from Yakutat.

•  The long-time residents o f the area testified that they had greater lies 
with Prince William Sound, and would prefer to be in a Prince William 
Sound borough.

•  The LBC never heard any testimony from the largest logging camp in 
West Icy Bay. although that camp had requested an opportunity to 
testify There was a problem at Icy Bay setting up the teleconference 
from Corlova. Then, in Yakutat, the Commission could not hear 
telephonic testimony, because a problem with the Yakutat telephone 
facilities prevented telephone contact with any communitjes outside 
Yakutat dunng the two days the Commission held hearings there.

•  I f the legislature fails to act on this annexation, 2.694 square miles of 
resource-rich land, including 90,000 acres of valuable Chugach Alaska 
Corporation land, will be locked up in the City and Borough of Yakutat. 
which has historically opposed logging and resource development In the area.

FEB-OT-1997 145 24
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Lamar Cotton. Deputy Commissioner 
P.O. Box 112HK)
Juneau. Alaska 09811

Dear Deputy Commissioner Cotton:

On November 18. 1990 the Prince William Sound Economic Development Council 
(PWSEDC) sponsored a meeting of all Prince William Sound Communities to continue 
discussions rssociutcd with the formation o f a borough. 1 am happy to report that as a 
result o f thi meeting, a unanimous portion was selected to move forward with an 
economic feasibility study for a Prince Willi.ini Sound Borough. We would appreciate 
your department's assistance with this study.

The major focus o f the villages and cities o f Prince William Sound is the formation of a 
borough witn as limited powers .is allowed by law. All o f the participants wish to look at 
a minimal level o f new government. It is our preliminary position that a borough with 
power.* limit .*d to taxation, education, and regional planning is the most appropriate for 
Prince Willi, in Sound. All ol the Prince William Sound communities have as a common 
priortt the muection. improvement, and funding o f education. The Prince Wi ilium 
Sound llcon •mie Feasibil ty Study, and .whcr norough related mutters All conununities. 
incluJ ng tr.bal councils and the Chugach School District, arc represented on the
pwsr X*.
I "Iter communities o f Prince William Sound have agreed to meet independently to develop 
parameters for die Economic l-cnsibiiiry Study. Or. or about January 17. 1997 a meeting 
will be held in Vttldc/ :o review oil study parameters submitted, and a final study 
guideline will be developed. We hope to then select a contractor to conduct the study 
under the administration o f PWSEfX’. At this poi u I believe all work could be 
completed in four to lix months, aiul a tbrninl petition for Borough formation could be 
submitted by next summer. Please tend any limns and information regarding 
requirements for borough formation to us. and we will distribute them to our member 
organizations.
As Prince William Sound continues to move toward borough formation, it is important to 
rcmtmbcr the cuuem petition by the Yakutat Borough Should the Yakutat Borough 
ann ‘xatiuri be approved, significant, eligible onliUen’Cfii lands for a Prince William 
Sol id Boiougb will be orcvcr Ion. A* 1 am vure y.-u ate aware, (here are very few

. *i iv »%«%•• v -«• *♦.•••*. * • C  * X* • ’ ’X*' UU
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el gibic entitlement lands .»vui!ablc in tiie Pnnce W illiiiu Sound legion, especially lunds 
vs ih value that might help to protect the long term financial lieaith cl a Doiough. Please 
y <c this set unis consideration.
I >uve also been asked by the PWSliUC Board o f Directors to request a SI 00.000 grant to 
1 nd the Economic feasibility Study. We will need financial assistance froiu die State it 
v e arc to be successful in this endeavor
I you have any questions please contact me at (907) 424-6200 (Cordova City Hall), or 
( 07) 835-3775 (Valdez EDC). flunk you for your assistance and participation.

J neeroly.

I eslie Lewis for 
con Janke 

I resident PWS0DC

»:: James Winchester. PWSEDC Executive Director
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CrTY OF VALDEZ. ALASKA
RESOLUTION 96-44

A RESOLUTION OF THE CITY COUNCIL OF THE CrTY OF VALDEZ. ALASKA 
OPPOSING THE CITY AND BOROUGH OF YAKUTATS PROPOSED 
ANNEXATION OF THE COASTAL AREA BETWEEN THE 141ST MERIDIAN AND 
CAPE SUCKLING

WHEREAS, the City and Borough of Yakutat has petitioned the Local Boundary 
Commission to annex additional coastal area between the 141st Meridian and Cape 
Suckling; and

WHEREAS, the 141st Meridian serves as a boundary between regional Native 
corporations and rural education attendance areas, and

WHEREAS, many of the residents of the areas living in the area between the 141 st 
Meridian and Cape suckling are served by Cordova; and.

WHEREAS, the Modd Borough Boundaries as established by the Local Boundary 
Commission does have the common boundary between a Yakutat Borough and a Prince 
William Sound borough, if formed, as being the 141st Meridian, and.

WHEREAS, the Valdez City Council supported the proposed model borough 
boundaries in 1990.

NOW THEREFORE. BE rT RESOLVED that the City Council of the City of Valdez. 
Alaska opposes the petition of the City and Borough of Yakutat to extend its boundanes 
to Cape Suckling.

PASSED AND APPROVED BY THE COUNCIL OF THE CITY OF VALDEZ. 
ALASKA this 6th day of May. 1996

CITY OF VALDEZ. ALASKA

.John Hams. Mayor
ATTEST

Sheri Caplcs. City Clerk

P . 0 2
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CITY OF CORDOVA. ALASKA
RESOLUTION 4-96-22

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CORDOVA. ALASKA. 
OPPOSING THE CITY AND BOROUGH OF YAKUTAT'S PROPOSED ANNEXATION 
OF THE COASTAL AREA BETWEEN THE 14IST MERIDIAN AND CAPE SUCKLING

WHEREAS, the Cordova Planning and Zoning Commission opposes the City and Borough of 
YaJcutat's proposed annexation of the coastal area between the 1-41 sc meridian and Cape Suckling*, and

WHEREAS, the citizens of Cordova have always used this area as an economic base, through 
tourism and fishing; and

WHEREAS, the Copper River Delta and surrounding area has historically been attached to the 
City of Cordova; and

WHEREAS, landowners in the area are more closely tied to Prince William Sound, and we 
oelicve history would document that Yakutat has significantly lesser ties to the area; and

WHEREAS, Historically, from time immemorial, the inhabitants of the Cordova area have used 
this area; and

WHEREAS, the coastal irea between the Ulst meridian and Cape Suckling is an area more 
contiguous to socio-economic patterns of Prince William Sound and the Copper River Delta; and

WHEREAS, proposed transportation routes will tie Cordova even more closely to the coastal area 
between the U lst meridian and Cape Suckling; and

WHEREAS, the only development in that area to date, the Icy Bay logging camp, is served by 
local telephone from Cordova and many fishermen living in Cordova, fish in the waters east o f Cape 
Suckling,

NOW, THEREFORE. BE IT RESOLVED that the City Council of the City o f Cordova. Alaska, 
is against the City anJ Borough of Yakutat extending their boundaries to include the coastal area between 
the U lst meridian and Cape Suckling;

BE rT FURTHER RESOLVED that the City Council of the City of Cordova and other Prince 
William Sound communities are currently in the process of investigating borough/CRSA formations and 
the timing of the Yakutat petition would be very detrimental to this process.

PASSED AND APPROVED THIS 3RD DAY OF APRIL. 1996.

Attest: A.ynda Plant. City Clerk
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C I T Y  O F  VALDEZ, ALASKA 

RESOLUTICN NO. 8872

A  R E S O L U T I O N  O P  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  O F  V A L DEZ, ALASKA, 

O B J E C T I N G  T O  T H E  I N C L U S I O N  O F  C E R T A I N  L A N C S  W I T H I N  T H E  P E T I T I O N E D  
YA X IHAT CRSA BOUNDARY.

W H E R E A S ,  the C i t y  o f  Y a k u t a t  h as p e t i t i o n e d  the C o m m i s s i o n e r  of the 

S t a t e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  to f o r m  a C o a s t a l  
R e s o u r c e  S e r v i c e  Are a  e x t e n d i n g  f r o m  C a p e  S p e n c e r  to C a p e  S u c k l i n g  and 

p r o j e c t i n g  inland to t h e  c r e s t  o f  the C h u g a c h  a n d  St. E l i a s  M o u n t a i n  
Ranges; a n a

W H E R E A S ,  the lands l y i n g  w e s t  of t h e  1 4 1 s t  m e r i d i a n  w i t h i n  the 

petitioned CRSA boundary, as proposed, are of econ o m i c  importance to the 

r e s i d e n t s  a n d  b u s i n e s s e s  w i t h i n  the P r i n c e  W i l l i a m  Sound, C o p p e r  River 
Delta and Icy Bay regions; and

W H E R E A S ,  the lands l y i n g  w e s t  of t he 1 4 1 s t  m e r i d i a n  w i t h i n  the 
petitioned CRSA boundary, as p r o p o s e d ,  h a v e  s t r o n g  c ultural, historical, 

and geographic ties to the residents of Prince W i l liam Sound, Copper River 
Delta and Icy Bay, including s h a r e h o l d e r s  cf C h u g a c h  A l a s k a  C o r p o r a t i o n ;  
and

W H E R E A S ,  the lands l y i n g  w e s t  of t h e  1 4 1 s t  m e r i d i a n  w i t h i n  t h e  CRSA 
boundary, a s  proocsnd, are w i t h i n  our Regional Educational Attendance A m i ,  
Chugach H L A A  21; and

w h e r e a s , the la n d s  l y i n g  w e s t  of t he 1 4 1 s t  m e r i d i a n  w i t h i n  the 

petitioned CRSA boundary, as proposed, are w ithin the Priaa* W i l l i a m  Sound 
Borough Feasibility Study aroa conducted by the Cities of Valdez, Cordova 

a n d  W h i t t i e r ,  f unded b y  a g r a n t  f r o m  the D e p a r t m e n t  of C o m m u n i t y  and 
Regional Affairs; and

w h e r e a s , the i n c l u s i o n  o f  lands lying w e s t  o f  the I 4 i s t  m e r i d i a n  

within the petiticnud CRSA brand*ry, as proposed, would not provide Prince 

W i l l i a m  S o u n d  and I c y  B a y  r e s i d e n t s ,  b u s i n e s s e s  a nd m a j o r  l a n d  o w n e r s  

w ithin t h e s e  lands representation on the CRSA beard.

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  B Y  T H E  C O U N C I L  O P  T H E  C I T Y  O F  VALDEZ, 
ALASKA, that

Section JL The C i t y  of Valdet adamantly objects to the inclusion of 
lands lying west of the 141st marldain within Yakutat's CRSA boundary; and

Sec t i o n 2^ T h e  C o m m i s s i o n e r  of t h e  D e p a r t m e n t  of C o m m u n i t y  and 
Regional Affairs is respectfully urged to remove any and all Luxis within 

th e  C h u g a c h  REA A  21 f r o m  f u r t h e r  c o n s i d e r a t i o n  for i n c l u s i o n  w i t h i n

RESCfX/TXCN Page 1
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Ya k u t a t’s CRSA boundary

PASSZD AM? APPROVED BY THE CITY COUNCIL O F  THE CITY CF VALDEZ, 
this 21st day o* November, 1938.

CITY OF VALDEZ, ALASKA

T ^ y -C ^ y -
y ld tr . Devens, Mayor

ATTEST;

. kf.--'- *.*-•  ̂ * ■
o t  J eanre D. Donald, C i t y  Clerk

r « u c

ALASKA,

pisoiirncN
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YAKUTAT ANNEXATION

The City and Borough of Y'akutat, a community o f approximately 800 people, has 
petitioned to annex 2878 square miles o f land and 321 miles of tidclands and submerged 
lands between the 141st Meridian and Cape Suckling. Sec. attached map. Yakutat tried to 
include this area in its original borough incorporation, but the Local Boundary Commission 
(LBC) found this area would be more appropriate in a Prince William Sound borough. The 
Alaska Supreme Court upheld this determination last year, just months before Yakutat filed 
the current petition for annexation.

Although the LBC has included this area in the model borough boundaries for Prince 
William Sound, an area with over 7.500permanent residents, the Department of Community 
and Regional Affairs has recommended that the area between the 141st meridian and the 
Dukroth River be included in the Yakutat Borough. This latest recommendation is not only 
a drastic departure from past DCRA recommendations, but would, if accepted by the LBC. 
deliver a heavy blow to the future Prince William Sound borough. The Prince William 
Sound communities would lose the opportunity to participate in planning for this region. 
In addition, the annexation would deprive Prince William Sound o f the vast majority of 
valuable lands available to it under the municipal entitlement program. That depletion, 
will, in rum. leave the regional government with less resources available for governmental 
functions, including land use and coastal management planning.

The 141st meridian is the current western boundary o f the City and Borough of 
Yakutat, and that boundary is used to define the Prince William Sound region of operation 
for oil spill contingency planning under the Alaska Department o f Environmental
Conservation regulations, 18 AAC 75.495(2). The current boundary is also the: ANCSA
boundary between Chugach Alaska Corporation and Sealaska Corporation, model borough 
boundary between Yakutat and Prince William Sound, international boundary between 
Canada and the United States. Chugach REAA School District boundary. Alaska legislative 
district boundary, boundary between the Alaska Superior Court Second and Third Judicial
Districts, and the boundary between land recording districts.

The LBC has scheduled hearings on the petition for annexation during the weekend 
of December 14-15 in Cordova and Yakutat The LBC has already scheduled its decisional 
meeting for December 16. to allow time to submit the petition to the legislature within the 
first ten days ol the session. The legislature must disapprove it by joinl resolution within 
forty-five days of submittal, or it will be considered approved.

The cities o f Cordova, Whittier, and Valdea oppose Yakutafs petition, as docs 
Chugach Alaska Corporation, the TanUck Corporation, the Tatiilek IRA Council, the 
Chenega Bay IRA council, and the Native Village o f Eyak. If this petition is successful, it 
will hamper the efforts o f Pnnce William Sound to form a borough which can effectively 
implement planning for the entire region.

DEC-11-19% 13119 907 276 3621 P .02
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November 22. 1996

Lamar Cotton. Deputv Commissioner 
P.O. Box 112100 
Juneau. Alaska 9981 i

Dear Deputv Commissioner Cotton:

On November 18. 1996 the Prince William Sound Economic Development Council 
(PWSEDC) sponsored a meeting of all Prince William Sound Communities to continue 
discimiorn associated with the fomianon of a borough. 1 am happy io report that as a 
result ol' this meeting, n unanimous position was selected io move forward with an 
economic feasibility study for a Prince William Sound Borough. Wc would appreciate 
your department’s assistance with this study

The major focus o f the villages and cities o f Prince William Sound is the formation of a 
borough with an limited powers n» allowed by law .All of the participants wish to look at 
a mininni level o f new government It is our prcluninary position that a borough with 
powers limited to taxaium education, and regional planning is the most appropriate for 
Prince William Sound. All o f ihe Pnncc William Sound communities have as a common 
priority the protective, improvement, and funding of education. Tlie Prince William 
Sound Fcvwnmic Feasibility Study, and other borough related matters. AJ! communities, 
including tnhal tonnciJs and die Chugach School District, are r:presentcd on die 
PWSF.DC

Tlic communities of Pnnec WiLham Sound luve icicvd to meet independently to develop 
parameters tor tlw Economic Feasibility Studv. On or about January 17. 1997 a meetuir 
will be held in VaJdc7 to review nil study parameters submitted, and n final studv 
guideline wail be devcloiHid We hope to then select a contractor to conduct the \U idy 
unde r the administration of PWSEDC At this point I believe all work c. j|d  be completed 
in fo u r to six mouth*, and a formal pennon fo r KvirouyJi formation could be submitted by 
next sum m er Please send any forms and uitbrmation regarding requirements for borough 
formation to us. and wc will distribute them to our member orgamzanons

As Pnnon William Sound continues to mo\» toward borough formation, it is important to 
remember Hw current petition by die Y'akutat Borough. Should the Y'akutat Borough 
annexation be approved, signiticant, eligible rutitlcuienl lands for a Prince William Sound 
Borough will he forever lost. As I am sure you ore awnrc. there are very few eligible 
entitlement lands available in the Pnncc William Sound region, especially lands with value 
that might help to protect the long term financial health of n Borough. Please give this 
venous consideration.
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I nave also been asked by the PWSEDC Board of Directors to request a S100.U00 grant to 
fund the Economic Feasibility Study We will need financial assistance from the State if 
we axe to be successful in this endeavor.

If you have any questions please contact me at (907) 424-6200 (Cordova City Hall), or 
(907) 835-3775 (Valdez EDC). Thank you for your assistance and participation.

S i n c e r e l y .

Leslie Lewis for 
Scott Janke 
President PWSEDC

cc James Winchester, PWSEDC Executive Director
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November t ,

Locji 1 B oundary Commission
Dept. of C o m m u n i t y  A Regional Affairs 
West 4th Ave., Suite 220 

Anciorage, AK 99501-2341

Con ni ssioners,

T h d  Native Vi l l a g e  of Eyak Traditional Council 
p rdposal to annex lands and vators west of the 
intfo the City and Borough of Yakutat.

991

|«cts bo e x t r a 's 
41 at Meridian

We l,iIso formally requust an extension of the 4 
c o m m e n t s  on the Draft Report. The following e 
s o lely on the Executive Summary, because by thi 
gej a copy of the full proposal, the November 
hate come and gone. Wh are requesting an extci 
we n a y  review the full proposal which we have 
rei cived. Without an extension, we will not 
to fully participate1 In the public review proci 
we had send a letter o p posing the annexation, 
a topy of the decision. What's goinq on hero.

p Native Village of Eyak is located at Eyafc/4 
the Eastern edge of Prince William Sound C 

s five h u ndred (S00) members. Wo are rcc< 
byj the United States. As an Alaska Native Vll] 
striving to be more involved in tho management 
resources we depe n d  upon. This io why we su| 

a borough for the entire PWS as it Is curi 
the Comm i s s i o n ' s  Model Borough Boundary Hi 

Y.^utat Borough is successful in it's attempts^ 
lafids and w a t e r  we use for subsistence, and e< 
oifr efforts to participate in tho management 

11 be severely hampered.

lllnm fbr 
lent* acre based 
tloo we will 

deadline will 
lion so that 
>t yet even 
tve bad a chance 
■s. Although 

were not sont

rdova, ‘Alaska, 
f). Out Tribe 
led «« 4 Tribe 
age, ve art 
c l  tie natural 

tha formation 
tly recognized 

If the 
to annex the 

ic activity, 
those fcreas

Tr^e Novrmb«-r 8, 1996 de a d l i n e  doos not allov  
rticjpation by the Native Villages in Prlaci 
nee the report v«s issued, vc have been, aac 
be, involved In fall subsistence actlvltiai 

anksglvlng, C hristmas and Russian Orthodox 
r e s p e ctfully request that the deadline be ext« 
H s s i a n  O r t h o d o x  Chri s t m a s  in January, 1997.

addition, the time frame required by the R< 
no is u n fair b e c a u s e  it effectively preclude 
tho public process. Thu Local Boundary

)lngf ul 
William, Sound, 
will continue 

ATW, ? 
rlstxae. wr 
led until after

isb«r 8 dead
o u r  participation 
lssi<on received

‘0X14-19%  23 s 13 90742477B0
*• r ii s » I'
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thd p e t i t i o n  f r om  Y a k u t a t  f o r  a n n e x a t i o n  i n  Feta u a r y  o f  1 9 9 6 ,
DCRA t h e n  I s s u e d  t h e i r  D r a f t  R e p o r t  I n  O c t o b e r  
a comment d e a d l i n e  o n l y  o n e  month l a t e r .  We d a  
the  sudden  r u s h  t h a t  f o r c e s  u s  t o  r e s p o n d  t o  th. 
i n  such  a s h o r t  t im e  f r a m e ,  e s p e c i a l l y  s i n c e  tx^A h a i  had month* 
t o  i s s u e  t h v s  r e p o r t .  Why t h e  sudden  r u s h

f 1996 w i t h  
’ t  u n d e r s t a n d  
•  c r i t i c a l  I s s u e

S U (

sh<
loc
netinc
ha<
anc
th<

h.
,’s sudliWe . a l s o  r e q u e s t  more  t im e  b e c a u s e  o f  DCRA s sud lam d e p a r t u r e  

f r c m  t h e i r  p a s t  p o l i c i e s .  F o r  t h e  l a s t  o i x  y e a ' s ,  DCRAt ha s
p o r t e d  t h e  c u r r e n t  m od e l  b o r o u g h  b o u n d a r y ,  a id we a r e  a o r aw ha t  
e k e d  by t h i s  s h i f t .  I  am i n f o r m e d  that the .net 1 1 ■*» DCRA 
ked  a t  t h i s  i s s u e ,  in Y a k u t a t ' s  i n c o r p o r a t l a l  petition, i t
t  o u t  i t s  f u l l  d r a f t  r e p o r t  t o  o v e r  s e v e n t y  r o u p e  ahd
l v l d u a l s ,  a nd  a l l o w e d  them s i x  weeks to e 
r e c e i v e d  t h e  f u l l  r e p o r t .  T h i s  t im e ,  most 
i n d i v i d u a l s  h a v e  n o t  r e c e i v e d  t h e  f u l l  re 
DCRA ha s  don e  a c o m p l e t e  " a b o u t  f a c e "  froa

poi i t i o n .  T h i s  d r a s t i c  s h i f t  i n  p o l i c y  r e q u l r  
o f  t h e  comment p e r i o d  t o  a l low t h e  a f f e c t e d  o r  
p e r s o n s  i n  P r i c e  W i l l i a m  Sound an o p p o r t u n i t y  
t h  
ane

e n t i r e  r e p o r t ,  i n  o r d e r  t o  u n d e r s t a n d  t h e  
t o  r e s p o n d  a p p r o p r i a t e l y .

t after t h e y  
thosei g r o u p s  
a d t h o ugh 

t a  p r i o r  
an e xtension 
izafclctis and 

f u l l y  r e v i e w  
r e a s o n i n g

n an im p o r t a n t  
rl o u a l y  d i s r u p t

Thu l a n d s  p r o p o s e d  f o r  a n n e x a t i o n  h a v e  a lw a y s  
pa t  o f  t h e  Chugach R e g i o n .  A n n e x a t i o n  w ou ld  
re i  i o n a l  management o f  o u r  n a t u r a l  r e s o u r c e s ,  A»d The HT E ' s  
pa t i c i p a t i o n  i n  t h a t  managemen t .  The n e g a t l v i  i a p e c t  jon o u r  
re< i o n s  r e s o u r c e s  a f f e c t s  o u r  l i v e l i h o o d s  and c u l t u r e ,  and 
t h  e a t e n s  t h e  f u t u r e  o f  o u r  r e q i o n .
We s t r e n u o u s l y  o b j e c t  t o  t h e  p r o p o s a l  t o  a n n e x  these lands, 
anO we r e q u e s t  t h a t  t h o  comment p e r i o d  be e x teided until F e b r u a r y  
1 , 1 9 9 7  eo  g i v e  us  a c h a n c e  t o  p a r t i c i p a t e  I n  i his p u b l i c
p r o c e s s ,  and t h a t  we be p r o v i d e d  w i t h D C R A 'o ; r e c o c t .

We l o o k  f o r w a r d  t o  y o u r  r e s p o n s e .

cc

Bob Hen' i c h  
P r e s i d e n t ,  
N a t i v e  V h U

S e n a t o r  G c o r g l a n n a  L i n c o l n  
R e p r e s e n t a t i v e  Cone K ub in a

a d itlocal Council 
ye of Sim k

M -1 9 9 6  2 3 :1 4 9 0 7 4 2 4 7 7 0 0 r <1
*
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INTRODUCED Btf: D fc ry l Jamo*

C I T Y  A N D  B O R O U G H  O F  Y A K U T A T ,  A L A 8 K A  
R E S O L U T I O N  * 4 - 0 4

A  R E S O L U T I O N  S U P P O R T I N G  W E L L  P L A N N E D  R E S O U R C E  D E V E I . O P M E N T  I N  

T H E  I C Y  B A Y  T O  C A P E  S U C K L I N G  A R E A .

W H E R E A S ,  t h e r e  is a n e e d  f o r  e c o n o m i c  d e v e l o p m e n t  i n  

t h o  Y a k u t a t  r e g i o n ;  a n d ,

W H E R E A S ,  t h e  I c y  B a y  t o  C a p e  s u c k l i n g  a r e a ,  i n  t h e  
Y a k u t a t  r e g i o n ,  i s  t h e  o n l y  a r e a  n o t  c o n t r o l l e d  b y  f e d e r a l  

p a r k s  o r  w i l d e r n e s s  a r e a s ;  a n d .

W H E R E A S ,  Y a k u t a t ' s  o n l y  m a j o r  o c o n o m i c  b a s e ,  a t  

p r e s a n t ,  i s  t h e  f i s h e r y .

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  b y  t h o  B o r o u g h  A s s e m b l y  
o f  t h e  C i t y  a n d  B o r o u g h  o f  Y a k u t a t ,  t h a t  t h e  A s s e m b l y  h e r e b y  
s u p p o r t s  w i s e  a n d  w e l l  p l a n n e d  R e s o u r c e  D e v e l o p m e n t  i n  t h e  

I c y  b a y  t o  C a p e  S u c k l i n g  A r e a ;  a n d ,

b e  I T  F U R T H E R  R E S O L V E D  t h a t  t h e  C i t y  a n d  B o r o u g h  o f  
Y a k u t a t  b o  i n c l u d e d  i n  a l l  f u t u r o  p l a n n i n g  f o r  t h o  D r y  B a y  

t o  C a p e  S u c k l i n g  A r u a .

1 9 9 4  .
P A S S E D  A N D  A P P R O V E D  T H I S

M O N A  S W A N S O N  
B o r o u g h  C l o r k
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SPONSOR STATEMENT 
HOUSE JOINT RESOLUTION 62

A Resolution has been drafted to bring Balto ‘ ‘home”  to Alaska.
A combined second and third grade class wrote letters to me requesting my help on 
having Balto returned from the Cleveland Museum o f Natural History. This was inspired 
by a third grade student who read a book on the brave dog team that brought the much 
needed diphtheria scrum to Nome in the mid-!920’s.
If the preservation of the past is to have the most effect in helping us keep a full 
perspective on the significance o f historical events the preservation should be kept as 
close to the genesis of the event as possible. The question is, where is Balto most 
valuable and in what ways can his preservation best serve people.
I believe the answer is by being here in Alaska where others may draw inspiration in the 
continuation of the celebrated trek to Nome called the Iditarod race, which he along with 
other members of his team have inspired. It is here the world turns its attention each year 
to commemorate Balto’s feat. It is here the famous lead dog will have the most profound 
effect on the world and what the significance o f the scrum run still means.



# #
R e p r e s e n t a t i v e  S c o t t  O g a n  Alaska State Legislature
House District 27 • Palmer • Greater Palmer • Sutton • Chickaloon • Sheep Mountain

TO: Representative Ivan, Chairman
Community & Regional Affairs 
Committee

FROM: Representative Ogan
RE: Hearing Request HJR 62/BaIto
DATE: February 26. 1998
Please consider this request to schedule HJR62 for a hearing in the Community 
Regional Affairs Committee.
A combined second and third grade class has requested help in having Balto relumed 
from the Cleveland Museum o f Natural History.
I will be offering language written by the students at Butte Elementary School to be 
incorporated into this Resolution.

In terim : 600 E Railroad Ave. *1 . Wa\illa, AK 99654 
(907) 376 Fax (907)373-4724

Srwion: Slate Capitol, Juneau, AK 99H0I 46V tX7H 
I (800) 862 )878 Faa <‘X)7) 463 )265



STATE OF ALASKA
1997 LEGISLATIVE SESSION
Revision Date: 0 3 -0 9 -9 8
Title:

FISCAL NOTE
w L NO.

HCRA

H.1R. fi2

B rin g  B a lto  Bnck to  A laska
Dept. Alfectcd:_
BRU: NONE

.Component: NONE
Sponsor:
Requester: COMPONENT SERIAL NO.

OPERA TING EXPENDITURE! FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 I 0.0 0.0

I CAPITAL EXPENDITURES'

I CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match 
10C4 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Qificr,
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current yoar (FY97) cost: i
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

No none f i s c a l  im pact w ith  the  passage o f  t h is  r e s o lu t io n .

Prepared by:
Division:

Tom W rlR h t. H
-HPUPi* Community nnd 

tone™ * fte p re se n ta t

nnd Regional
Phone: 465-3882

Date: 0 3 -0 9 -9 8

Date: 0 3 -0 9 -9 8Approved by Commissioner______________________
Agency: House Community nnd R eg iona l A f t n l r s  C o ia a ittce

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO OOVERNOR S LEGISLATIVE OFFICE
For ' u n i ' l l  A ttrib u tion  in tom 'abon . : * i  m e G ove rn o r ’ * le g is la t iv e  O lfic *

iR«v l l . f S i  »7ti»no t OBR Peg* I  o l  I





SENATE DISTRICT C 
KODIAK ISLAND 
SOUTHEAST ISLANDS

STATE CAPITOL 
jll.SKAU, AIASKA 99801-1182 

(907) 465-4925 
(818)) 821-4925 nX)IX FREE) 

(907) 465-3517 (FAX) 
Srnjinr Jrtry_Mj(kic^lc^it.tuic.A.ui

S e n a t o r  J e r r y  M a c k ie
ALASKA STATE LEGISLATURE

SPONSOR STATEMENT / SB 9

SB 9 • "An Act rotating to municipal capital project matching grants for a municipality 
organlzod undor federal law as an Indian reservo: and providing for an offoctlvo dnto."______

This legislation made it through the committee p rocess of the House and Senate last 
session , made the Senate Calendar, but was not brought up fo r consideration during 
the final hours of the session .

I introduced this legislation at the request of the Metlakatla Indian Community when 
their Municipal A ssistance Matching Grant Program  appropriation was elim inated 
from the Fiscal Y ea r 96 yea r budget. Metlakatla qualified fo r this program under the 
Department of Adm inistration r e g u la t io n s  definitron fo r ’ municipality". However, 
legal analysis found that the s ta tu te  definition was not written specific enough to 
include the Metlakatla Indian Community in this program . Since the statute definition 
supersedes the regu latory definition the appropriation was elim inated.

SB  9 AMENDS AS 37 .0 6  (Capital Project Matching Grants P rogram s) by adding a new 
section that includes a municipality organized under federa l law as an Indian reserve. 
This bill has been drafted to specifically include the Metlakatla Indian Community 
within the Municipal Assistance Matching Grant Program . Metlakatla is the only 
entity in the state that now, or in the future, could qualify under the language 
included in SB  9. Page 1. Lines 6 • 8.

The community of M etlakatla is definitely more reflective of a municipal government 
and fits more appropriately into the Municipal Capital Matching Grant Program . The 
community has a m ayor, city council, schoo l board , constitution, law and order codes, 
police department, court system , etc..

SB  9 specifically rem oves Metlakatla from the Unincorporated Capital Matching Grant 
Program  u . $ ii  'ludes Metlakatla in the statute provisions fo r the the
Municipal Capital Matching Grant Program .



STATE CAPITOL
SENATE DISTRICT C JUNEAU. AIASKA 99801-1182
KODIAK ISLAND <w 7 ) *65**925
SOUTHEAST ISIANDS (mK)> M l -4925 (TOLL FREEI

(907) 465-3517 (FAX) 
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S e n a t o r  Te r r y  M a c k ie
ALASKA STATE LEGISLATURE

MEMORANDUM
Apri l 23, 1997

TO: Representative Ivan Ivan
House Community  and Regional Affairs Committee

FROM: Senator Jerry Mackie, Chail
Senate Community  and Rtlgiori^lAffairs Committee

Re: SB 9 - "An Act relating to municipal capital project
matching grants for a municipality organized under 
federal law as an Indian reserve; and providing fo r an 
effective date." By Senator Mackie

I wou ld  appreciate you r  consideration in scheduling SB 9 fo r a hearing in 
the House Community  and Regional Affairs Committee This legislation 
recently passed the Senate with a vote o f  19Y-0N-1 A.

During the development o f  the Capitol Matching Grant Program, the 
original intent was to include the Metlakatla Indian Community ;  they 
were included in the Department o f  Administration regulations and they 
were treated as such within the capital budget process. However, legal 
analysis found that the statute definition was not written specific enough 
to include Metlakatla in this program. Because statutes supersede 
regulations, the appropriat ion was eliminated.

I have attached m y  sponsor statement and other pertinent information.

Ivan, thank you for you r  consideration o f  this request Please call me if 
you have further questions.

Attachment



SENATE DISTRICT C 
KODIAK ISLAND 
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STATE CAPITOL 
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(907) 465-4925 
(HOO) 82M935 (TOLL FREE) 
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Senator Jfiry_MitkicVlcgji.«t4tc.ilt.u»

S e n a t o r  Ie r r y  M a c k ie
ALASKA STATE LEGISLATURE

SB 9 - "An Act re lating to municipal capital p ro ject matching grants 
fo r a municipality organ ized  under federa l law as an Indian 
rese rve ; and provid ing fo r an effective date."_________________________

amends AS 37 Q6(Capital Project MatchingGrants_Bfogram l by adding a 
new section that includes a municipality organized under federal law as an 
Indian reserve.

lines 9 * 1 0 ,  eliminates Metlakatla from the Unincorporated Capital 
Project Matching Grants Program under AS 37.06.020.

requires the community to form a community development corporation 
with authority to determine how the grant money will be used, and that the 
governing board of the corporation shall be elected at an annual election open 
to all registered and qualified voting residents of the municipality.

the Department of Administration may distribute money for the 
municipality only after the corporation has delivered a waiver of sovereign 
immunity from legal action by the state to recover all or a portion of the money 
distributed under AS 37.06.010.

^ S ec tion  £. 1
provides transition language to provide that the balance of funds in the 

Unincorporated Capital Matching Grant Program be transferred to the 
Department of Administration.

|*S oc tlon  3 . I

SECTIONAL ANALYSIS

|*Sec tion  1.

provides that SB 9 becomes effects j  July 1, 1997.
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MEMORANDUM
TO: So! Atkinson
FROM: LeRoy Wider
RE: HB No. 361
DATE: January 20, 1996

I talked yesterday with Tnm Cook regarding the obovo named bill. As you 
know, HB 361 will make Metlokatla eligible for capital project matching grants as an 
incorporated municipality. Ms. Cook and I agreed that the language now in the bill 
does what we ns-.d It to do and that it would not be wise .0 modify it. If It Is 
necossary to coange the language to please the legislature, wo will do so lator, but for 
now, we agreed wo should try to hold what we've got.

The problem Is this. Somo loyi&ialoro 0 1 0  fearful that this provision, which Is 
cxclu^.vely iV-r Metlaketla's benefit, will somehow open up eligibility for capital project 
matching grants to other Native groups. They are concerned that the reference to 43 
U.S.C. 1618(a) may not bo restrictive enough. You will recall that section 1618(a) is 
tho languogo In the A'aska Native Claims Settlement Act that temilnatos oil 
reservations In Alaska with the single, specific exception of tho Annette Islands 
Reserve. I reviewed tho language and concluded (hat tho reference is very restrictive 
and will riot result In the eligibility of cthor Native groups. Moreover, section 1618(a) 
has been rolled upon In the past to difi;n7 j!sh Metlakatla from all other Notive groups 
and it h ts been unchallenged. Thus, I see no roason why we should not continue to 
rely on this reference as the limitation of tho bill.

You probably know that tho bill cannot s;rnply soy Metlakatla bocause thero are 
lawu against '’epeciar* legislation. Dy referring to the statutory provision, we avoid 
saying Metlakatla specifically but make a reference that includes only Metlakatla 
Sounds rather silly. I know, but thal’s how its done. I will koop you posted if I hoar 
anything more on this Issue.

p o in t* r*j> Noi« 7«7t ¥ ▼

To ~~ ftiw \ C o a K .CMhp
PMMI
lu  * »u i
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DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

March 4, 1996

PLEASE REPLY TO:
TONY KNOWLES. GOVERNOR

PHONEFAX: (907)269-5100(907)276-3607

r
KEY BANK BUILDING 100 CUSHMAN ST.. SUITE400 FAIRBANKS. ALASKA 99701-4679 PHONE: (907)451-2611
FAX: (007)451-2346
P  O BOX 110300-0IMOND COUR THOUi JUNEAU. ALASKA 99611-0300
PHONE: FAX (907)465-3600(907)465-6735

The Honorable Cynthia Toohcy 
Alaska State Legislature 
House o f Representatives 
State Capitol - Room 104 
Juneau, Alaska 99811

Dear Representative Toohcy:

Re: House Bill 361 j

Your request to Attorney General Botclho for a written opinion regarding “ Indian 
lands ’ and House Bill 361 has been forwarded to me for a response. In particular, you have asked 
whether HB 361, dealing with municipal capital project matching grants for "a municipality organized 
under federal law as an Indian reserve," will have any impact on the concerns the Legislature 
expressed regarding the "Indian lands" issues. In short, the answer is no.

Under HB 361, only a municipality1 organized under federal law as an Indian reserve 
that existed before enactment o f 43 U.S.C. 1618(a), which is part o f  the Alaska Native Claims 
Settlement Act (ANCSA), and continues in existence under that subsection, is a municipality for 
purposes o f the capital project matching grant program. Metlakatla is the only entity in the state that 
now, or in the future, could qualify under this language o f HB 361. The "Indian land" issues raised 
by the Legislature in recent weeks concern areas o f the state which were never Indian reserves, or 
no longer are India., reserves, organized under federal law before 43 U.S.C. 1618(a) (copy enclosed), 
because ANCSA abolished all reserves other than Metlakatla.

According to c.Ticials at the Department o f Community and Regional Affairs, the 
current capital project matching grant program statutes, AS 37.06.010 (municipalities) and 
AS 37.06.020 (unincorporated communities), do not adequately account for Mctlakatla’s federal 
Indian reserve status and it is unclear under which program Metlakatla falls. HB 361 would adopt

We arc unaware that federal law provides for organization o f municipalises as reserves or 
reserves as municipalities. Therefore, it is possible that no entity qualifies under this bill. To avoid 
confusion, "municipality" here should probably be changed to "community" or a similar term.

•veto*
I o«' K K f O C D



Representative Toohcy March 4, 1996 
Page twoHB 361

a new section, AS 37.06.040, effectively designating Metlakatla as a municipality for the limited 
purpose o f qualifying under the municipal capital project matching grant program.

We hope this adequately addresses your concerns. Please do not hesitate to call us

MLV:jn

cc: Representative Jeiry Mackic

Kim Metcalf -Hclmar 
Legislative Liaison - DCRA

Barbara Ritchie 
Deputy Attorney General

Chrystal Smith 
Legal Administrator

if you have further questions.
Sincerely,

Bruce M. Boteiho 
Attorney General

By:
Assistant Attorney General

Becky Snow - Assistant Attorney General 
Fairbanks



STATE OF ALASKA 
1997 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 9

Revision Date; ________________________________________
Title: An Act relating to municipal capital project matching grants 
(or a municipality organized under federal law as on Indian
reserve: and providing for an effective date._________________
Sponsor: MSfiKifi-

Department Affected: Administration

BRU: Administrative Services
Component: Administrative Services

Requestor: (S )  CRA

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 46

(Thousands of Dollars)____________
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0.0 0.0 0.0 0.0 0.0

1 CAP'TAL EXPENDITURES 0 0 | 0 I 0 L_ o 0 I

1 CHANGE IN REVENUES ( ) 0 0 0 J 0 0 J 0 I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
to ta l n9 00 0 0 0.0 0.0 0 0

Estimate of any curront year (FY 97) cost. $ QJ)
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
The ndmm Utralive impact on DOA would be very small. Adeline one grantee to tho municipal tide of th is program 

would not rosiult in a need for additional funds for the adm inistration of th is program.

Prepared by. StfflfflaflflflOn.
Division Administrative Suttees
Approved by Commissioner Marfc Bovei*

Phono: 465 2277 
Date: _ 2 /Z ^ Z —

Date:

Rev 11/95 
• s c u m *

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office

! '
Page of



STATE OF ALASKA
1997 LEGISLATIVE SESSION FISCAL NOTE BILL NO: SB 9

Revision Dato:  _____________________

Title: An act relating to municipal capital project

Dept. Affected: Community & Regional Affairs 
BRU: none

matching grants for a municipality organized under federal Component: none

Sponsor: Senator Mackie_______________  ____
Requestor: Senate C&RA

Expenditures/Revenues:

REVEN UE FUND SO URCE:

FUNDING:

COMPONENT SERIAL NO.

(Thousands of Dollars)
OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL o.o| 0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

Estim ate of current (FY97) Impact $

ANALYSIS: (Attach a separate page it necessary)
This legislation dearly establishes tho community of Metlakatla as a municipality for tho purposes of 
the Munidpal Capital Projed Match Program. AS 37 00.010-090. This legislation would have no 
dired fiscal impact on tho department. Funds currently malntalnod by DCRA for Metlakatla under 
tho unincorporated capital match program would bo transferred to the Municipal Capital Match 
Program Metlakatla account administered by tho Department of Administration.

Prepared by: Romond Henderson. Director A /!) mm) lA fc tO Phono: 465-4708
Division: Division of Administrative Services Date: 2/21/97
Approved by C o m m i s s i o n e r _ Date: 2/21/97
Agency: Mike Irwin. D^pt. of Community & Regional Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE 

For furthor distribution Information call tho Governor’s Legislative Office
Pago 1 of 1
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COUNCIL ANNETTE ISLANDS RESERVE

M e t l a k a t l a  In d ia n  C o m m u n it y
• . - v *«Vv v *

JacK t BOOTH. S k .. M ayor 
JUDITH A. LAUT H.- SECRETARY
B a rb a r a  j .  F aw c£ tt , T r e a s u r e r  

January 15, 1996 -

Representative Jerry Mackie 
House of Representatives 
State Capitol
Juneau, Alaska 99S01 -1182

Es t a b l ish e d  1887
'V •V %v 
* •

............. O . •• v ^ ' ,

••• . • • •• p o s t  O f f ic e  b o x  « 
M e t l a k a t l a . A l a s k a

- P h o n e  (907)*8U6 « 4 i
. . . . .  Y. P a x  (907) M<5 5S3R 

•V* - . F/VX (907) 886-7997

Re. HB361- 'An Act ielating to municipal capital project matching grants for a municipality organized under 
federal law as an Indian reserve, and providing for an effective date.’

Dear Representative Mackie:

We appreciate the work you have put into this issue during the interim and vour sponsoring HB 361 this 
legislative session.

We received Capital Project Matching Grants funding in FY94 in the amount of S60,619.00 which went to the 
fire hall project. In FY95 we received $58,909.00 which is being allocated to the police department project

For FY96, we were allocated S59.421. however, it was then determined that although the matching grant 
icgulations explicitly allow Metlakatla to receive funding, the statute that defines municipalities does not include 
Metlakatla. We did not receive this appropriation due to this legal technicality.

We never questioned receiving for the Municipal Capital Matching Grant Program and the Unincorporated 
Capital Matching Grant Program since we weren’t familiar with allocations to other communities and this had 
never been brought to our attention by the administration or the legislature previously.

We appreciate your active support for passage of th:o legislation which removes us from the Unincorporated 
Capital Matching Grant Program completely and specifically includes Metlakatla in the statute provisions for the 
Municipal Capital Matching Grant Program.

Sincerely,

METLAKATLA INDIAN COMMUNITY

fclc L. Booth, S r . Mayor

cc: Metlakatla Indian Community Council Members
Rep. Ivan Ivan CO-chair, House C ii RA
Rep. Alan Austcrman, CO*Chair House C &. RA Committee
C & RA Committee Members Rep Pete Kott. A1 Vczcy, Rep
Bettyc Davis, Rep Kim Elton. Rep Irene Nicholai, Rep Mackie

JAN-17-1996 11:35
P.01



LEGISLATIVE REFERENCE LIBRARY
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
{907) 465-3808
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Mary Pagenkopf



......



A f a k a

Committee Membership
Senate Finance 
Senate Resources 
Senate Rules
Legislative Budget & Audit Senator John Torgerson

145 Main St. Loop; Ste. 226 
Kenal, AK 99611 
(9 0 7 ) 283-2690 

fax 283-9267
S a a i lo n A d d fa n :  

State Capitol; Room S I4 
Juneau. AK 99801-1182 

(9 0 7 )4 6 5 -2 8 2 8  
fax 465-4779

CSSB 29IFIN) - Sectional Overview

Section 1: Changes name from state aid to priority revenue sharing.
Section 2: Changes name from state aid for miscellaneous municipal services to
priority revenue sharing for municipal services.
Section 3: Changes name from state aid for miscellaneous municipal services to
priority revenue sharing for municipal services. Requires communities that levy and 
collect property taxes to list the allocation received from revenue sharing for 
communities and its millage equivalent on the notice to taxpayer. Currently these 
funds do not have to be reported to the public.
Section 4: Changes name from state aid for miscvndi ous municipal services to
priority revenue sharing for municipal services.
Section 5: Changes name from revenue sharing to priority revenue sharing for
municipal services.
Section 6: Changes name from miscellaneous services to municipal services.
Section 7: Changes name from miscellaneous services to municipal services.
Section 8: Renames Municipal Assistance Fund to Safe Communities Fund.
Allocates moneys to the "base amount account" and the "per capita account" in the
same proportion as that for the state fiscal year 1997. Changes the date the funds are 
distributed from February 1 to July 31.
Sectior jfc Adds a new section requiring payments received from both accounts in 
the Sate Communities Fund to be spent on the following services in the following 
order of oriority:

Police protection and related public safety services;
Fire protect:on and emergency medical services;
V\ ite r and sewer services not offset by user fees;
S o v . a s t e  management;
Other services determined by the governing body to have the nighest priority

This section does not require a municipality to fund all requests it receives for services 
in a category before funding services in another category.

Kfprtsenlmfl tht 'K ftu ii P r n i r u u f j



CSSB 29(FIN) - Sectional Overview Page Two

Section 10: This section is renamed to "Base amount account distributions." 
Excludes boroughs with a per capita full and true property value exceeding $500 ,000 
when calculating the base amount to be received by new boroughs. Allows the 
distributions from the base amount account to be prorated if the amount allocated to 
the account is insufficient to pay the full base amount to each eligible municipality.
Section 11: Extends definition sections to incorporate new sections in this bill.
Section 12: Renames increased assistance to per capita account distribution. 
Specifies that allocations to the per capita account will be distributed to municipalities 
on a per capita basis.
Section 13: Adds a new section stating that the minimum entitlement to those 
communities eligible for payments under equalization of tax resources for municipal 
services, priority revenue sharing for municipal services and revenue sharing for Safe 
communities, is $ 40 ,000 . Adds an additional section allowing the minimum 
entitlement to be adjustea (reduced) proportionately in the event future appropriations 
to the communities fund are reduced.
Section 14: Extends definition sections to incorporate new sections in this bill.
Section 15: Repeals section which specified intent of original legislation that a 
municipality that levies property taxes reduce those levies in proportion to the amount 
of state aid received.
Section 16: Establishes effect date of legislation.

2/1(V97: CSSB 29(FIN): mj



S t a t e  L e g i s l a t e
D l i t r lc t  Addr««i:

145M»inSt. Loop; Ste. 226 
Kcnai.AK 99611 
(9 0 7 ) 283 -2690 

fo* 283-9267
Committee Membership 

Senate Finance 
Senate Resources 
Senate Rules
Legislative Budget & Audit Senator John <Torgerson

S a n lo n A d d re a a:
State Capitol; Room S I4 
Juneau. AK 99801 -1182  

(9 0 7 ) 46S -2828 
fa* 465-4779

SPONSOR STATEMENT.-.CSSB 29<F1N)

This legislation changes the name of the Revenue Sharing program to "Priority 
Revenue Sharing for Municipal Services", changes the Municipal Assistance Fund 
to the Safe Communities Fund and requires that payments from the Safe 
Communities Fund be used for specific prioritized purposes. The intent of these 
changes is to more accurately reflect the purposes for which payments received 
are used. These programs appear to have fostered the perception that it is a type 
of "slush fund" for communities. The change in name and the requirements for use 
of the monies help to dispel that notion.
Communities are required to spend funds received from the Safe Communities Fund 
on specific purposes in the following order of priority: (1) Police protection and 
related public safety services; (2) Fire protection and emergency medical services; 
(3) Water and sewer services not offset by user fees; (4) Solid waste 
management; and (5) Other services the governing body determines to have the 
highest priority. Communities are not, however, required to fund all requests for 
services in a category before funding services in another category.
Communities that levy and collect property taxes are required to list the allocation 
received from the Safe Communities Fund and its millage equivalent on the "Notice 
to Taxpayers."
This bill also revises how appropriations to the Safe Communities Fund are 
allocated. In the event appropriations continue to be reduced, allocations *o, and 
the resulting payments from, the base amount account will be proportionately 
reduced. In the past, this account was "held harmless" and appropriation 
reductions were taken entirely from the per capita account. This resulted in an 
inequitable reduction of payments to communities.
The minimum entitlement to communities is increased to $40,000. If, however, 
appropriations continue to decline, this minimum entitlement may be proportionately 
reduced along with payments from the base amount and the per capita accounts.
Finally, the date of payment has been changed so that communities receive 
entitlements from both Priority Revenue Sharing and the Safe Communities Fund on 
July 31. Previously, payments from revenue sharing were made on July 31 and 
municipal assistance payments were made on February 1.

(2/10/97: CSSfi 29(FIN): mj)

K fp tn f i t t t n t f  the K fn m  'Pen insu fa



■

J L fo fig  S t a t e  L e g i s C a t y r e

CQmmiue.e.MembershipSenate Finance 
Senate Resources 
Senate Rules
Legislative Budget & Audit Senator Jo fin ‘Toiyerson

D l i t r lc t  A d d f  «■; 
145 Main St. Loop; Ste. 226 

Kcnal, AK 99611 
(9 0 7 ) 263-2690 

fax 283-9267
ScjslonAddrcaj;

State Capitol: Room S I4 
Juneau. AK 99801-1182 

(9 0 7 ) 465-2828 
fax 465-4779

MEMORANDUM

DATE: February 17, 1997
TO: Representative Ivan, Chair

House Community & Regional Affairs Committee
FROM: Senator John Torgersor 4 1  - J  *

RE: CSSB 29(FIN) Hearing

I respectfully request a hearing before the House Community and Regional 
Affairs Committee on SB 29, the Safe Communities Bill.
Attached find a sponsor statement and sectional analysis for the bill.
Thank you for your time and consideration.

CSSB29(HN) H(CRA):2/17/07: m)

K f f n t u n t n u j  th t  " K f iu i  JY rtiruuC j



WHY SUPPORT SB 29, 
THE “ SAFE COMMUNITIES”  BILL?

•  Last session, the “ Safe Communities”  b ill (S B 2 0 ) passed (he Senate 
unanimously and passed the House with 38 affirmative votes, but 
failed because it was not brought up fo r a concurrancc vote in the Senate 
in the final minutes o f  the legislative session.

• A M L ’ s Candidate Legislative Survey got the fo llow ing responses:
“ W ill you support the “ Safe Communities”  b ill when it is re­
introduced in the next legislative session?
7 8%  yes, 5%  support concept, 15% unsure, 2%  no

“ Should the state be concerned about the impact its budget actions 
have on local taxes and services? Do you support stabilizing funding 
fo r municipal revenue sharing?
8 9 %  yes, 2%  “ i f  feasible” , 9%  no

• The “ Safe Communities”  b ill targets use o f  the funds fo r basic public 
safety and health services. This b ill is an important part o f  the goal o f  
making neighborhoods safer.

•  O ver the past ten years, municipal revenue sharing has been cut nearly 
7 0% . In the past two ycais, it has been cut 15%. Local taxpayers have 
already given ihcir fa ir share to balancing the state budget. A further 
cut in municpal revenue sharing is simply an increase to local 
taxpayers. The “ Safe Communities”  bill is an excellent vehicle to create 
a permanent and stable revenue sharing program.

• The “ Safe Communities" b ill has unanimous support from  a ll 
municipalities, from  Anchorage to Ouzinkic. The consensus building 
that created this b ill is a good model fo r achieving consensus on other 
statewide issues, such as the education formula.

C mm



T H E  FO U R  “ L E G S ” O F  SB  29

1. Changes the name to “ Safe Communities.”  Requires the funds 
received under this program (formerly Municipal Assistance
Program) be used primarily for basic public safely/health sendees.

2. Creates a S40,000 minimum payment for small incorporated
municipalities. Larger communities contribute approximately 
$238,000 o f their allocation to raise minimums for small
communities. (Anchorage, Fairbanks, Fairbanks North Star Borough, 
Juneau, Kenai Peninsula Borough, Mat-Su Borough, and all other 
large municipalities support this provision to reduce dissolutions o f 
small municipalities.)

3. Removes the ‘ hold harmless” clause o f the current Municipal
Assistance Program. The “ hold harmless” provision creates wide
variations among funding for communities anu is no longer relevant.

4. Advances the payment date for Municipal Assistance from February 
1 to July 31, which is the same date Revenue Sharing payments arc 
made. This provision creates the internal equity in the bill that 
allows support from all municipalities.

C‘ man



Alaska Municipal League &
Alaska Conference of Mayors

1997 Legislative P latform
Approval o f the "Safe Communities" bill and maintain current funding fo r municipal 
revenue sharing to avoid further state generated loc property tax increases. The "four 
legs" o f the Safe Communities bill are:

• Directs the funds to be used primarily for public safety and health services
• Establishes a minimum sharing o f 540,000 for small municipalities
• Removes the "hold harmless" to allow equal treatment to all municipalities
• Distributes municipal funds on July 31 each year

Provide fo r the long term construction, operation, and maintenance o f state and munici­
pal airports, roads, and harbors, including revenue sharing programs for maintenance. 
Bring state harbors up to an adequate maintenance level through a statewide bond issue, 
o r other funds, to prepare them for possible negotiated transfer to municipalities.

Approval o f a Long Range Financial Plan that prohibits unfunded mandates and unfunded 
service responsibilities, adequately funds schools and maintenance o f public infrastruc­
ture, reas nably reduces state expenses, protects the Permanent Fund, and phases in new 
tax revenue sources.

Actively encourage the construction o f a natural gas pipeline with an emphasis on jobs for 
Alaskans.

Restore funding for Municipal Capital Matching Grant Program to $20 million because 
local communities can most efficiently determine and meet local capital needs.

Create a permanent Statc/Locai Government Partnership Council to negotiate methods 
to most efficiently provide public services at the lowest possible cost to taxpayers.

Provide long term funding of public safety and health services through the equitable shar­
ing o f increased statewide alcohol and tobacco taxes, and removing thecun**nt prohibi­
tion against municipalities voting fo r local special taxes on the sale or use o f alcohol.

Reduce the state unfunded mandate for the Senior Citizen Property Tax exemption.

Adequately fund a program to construct efficient sanitation systems throughout Alaska.

Give communities more tools to reduce youth crime by lim iting confidentiality of youth 
crime information to protect the community, allow municipalities the option of assuming 
greater jurisdiction over juvenile justice, and lim it liab ility fo r providing recreational 
opportunities fo r youth, such as skateboard parks.



Overv iew
Slate Revenue Sharing/Municipal Assistance vs.

Safe Communities Program
CURRENT PROGRAMS

MimieiAal Assistance
. ' 1

Stale Revenue Shunni*

Base Distribution

1978 Business 
Tax as a base

(about $10 million 
"hold harmless" is 

distributed oft*the top)

Per Canita Distribution

Per capita distribution 
o f the balance among 

all communities

Primary Allocation

All local mcnuc 
r*^mmunity lax base 

X
Population

($25,000 minimum 
entitlement)

Separate Entitlements

1. Roads
2. Hospitals/health facilities
3. Unincorporated cilics 

(not in boroughs)
4. Vol. fire departments 

(not in boroughs)

Distributed annually on February’ 1st Distributed annually on duly 31st

NEW  PROPOSAL -S B  2 9 -  SAFE COM M UN IT IES
. *
Safe Communities Progrn

All Safe Communities money must be 
used in the fol lowing order o f priority:
1. Police protection
2. Fire protection & FMS
3. Water & Sewer
4. Solid Waste Mgmt
5. Other services

tMjLLQ lilt iM I u jjO J U iT iU

Same provisioas as 
Slate Revenue Sharing

above

1. $40,000 minimum entitlement for the total o f both programs (may be patrated if fundi,tg is
reduced after FY 98).

2. Date ofdistribution for both putgrnms adjusted to July 31 (Municipal Assistance is cut icntly
distributed on February I).

3. "I fold harmless" provision removed.



Comparison o f State Operating Budget vs.
State Revenue Sharing/Municipal Assistance Funding

FY 85 - FY 97

Percent
Funding
Change

-70.0%

Fiscal Year



Comparison o f Decreases in Municipal Assistance/Revenue Sharing vs 
Increases in Municipal Sa les & Property Taxes

100.00%

80.00%

60.00%

40 00%

-4000%

-60.00%
1987

1995 1996



•  •
E x a m p l e s  o f  Im p a c t s  o f  C u t b a c k s  in  

State R e v e n u e  S h a r i n g  a n d  C a p i t a l  P r o je c t  M a t c h i n g  G r a n t s

Aleknagik
“ ...wiih the state Revenue Sharing cutbacks, the City had to cut back on staff work hours to part- 
time, with no medical, dental, nor life insurance benefits. ...completely eliminated city’s refuse 
pickup services.”

Nondalton
"...due to these funding reductions...this community was left without funding for watcr/scwcr, 
forced to reduce clinic hours, and could not afiord to maintain roads leaving the commity with 
seriously hazardous road conditions upon which children could not be safely transported from 
school.”

Lake and Peninsula Borough
“ ...Pilot Point Airport. Due to runway deterioration, service was recently interrupted for eight 
days, disrupting freight...and critical medical evacuation capabilities.”

Egegik
“ lack o f funds for freshwater treatment plant maintenance”

Alcutions E-st Borough
“ decreasing state revenues has shifted more o f the burden against local taxes. The AEB already 
contributes 8 mills (for schools) which docs not include another four mills c«ch year in payments 
on financed school improvements... This in turn has forced us to halt our (school) technology 
program."

Cordova
“ Impacted by cuts in revenue sharing....In 1991, the mil rate was 7.094 and 1996 is projected to 
be 13.5 without an increase in services. In addition, a flat sales tax has increased from 4%  to 
6 %."

Juneau
“ School roof deterioration....on the Marie Drake School, the Mendenhall River School, and the 
Auke Bay Elementary School....If not repaired in the near future, the deterioration will continue 
thus increasing the final cost to repair and , if unchecked, could result in the loss o f use o f a 
portion o f the school facilities.”

Sand Point
“ The original intent for revenue sharing was for each municipality to receive S2.500 per mile for 
road maintenance...now it is only approximately $917 per mile.... the City was forced to sell its 
rock crushing equipment to supplement General Fund shortfalls....thc roads arc washed away due 
to a lack o f culverts and storm drainage placed in even the most critical points due to a lack o f 
funds..."
C »com I l6fr>poJ doc



FISC AL NOTE

STATE OF ALASKA
19 9 7  L E G I S L A T I V E  S E S S I O N

No. J2-.
B I L L  N O .  Uil1 Vcrslon:-^^£ Cj-lki-

2/5/97Revision Dale: ____________________________________
Title: An Act Relating to state aid to municipalities

(S) Publish Dntc:_ 

Dept. Aflcctcd Revenue
BRU: Revenue Operations

Sponsor: Sen, Torgcrson Components: Treasury 
Serial H 121

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 98 FY 99 FY2000 FY2001 FY2002 FY2003
Persona l Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants, Claims
M iscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL |

RTVENUE -1005.4 0.0 0 . 0 0 . 0 0 . 0 0 . 0

FUNDING: (THOUSANDS OF DOLLARS)
General Fund
Federal Fund
Other
TOTAL 0 . 0 0.0 0.0 0.0 0.0 0.0

P O S I T I O N S :
Full-Time 
Part-Time 
T mporary

i

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
see attached analysis

Prepared

.Senator D

Senator fiert Sharp, Co-chairrv Co-chair >

Date:
Phone:
Date:
Phone:

2/5/97
465-4993

2/5/97
•1630004

t  *  0  Z



Analysis of Advance Payment of Municipal Assistance
Income Lost to CBRF

If Payment Made On: 2U m  12/31/9? 1 1 / 3 0 / 9 7  1QZH/92 9/30/97 8/31/9?
Income Lost to CBRF: 0 S167 .569 $335 ,137 S502.706 $670,274 $837,843
Assumptions:

$28 ,726 ,0 47  = Municipal Assistance Payment

Payment borrowed Irom CBRF
CBRF Return = 7%  (from FY97 draft investment policy for the CBRF) 
and capital market assumptions FY97

m m
S I .005 .412

Portfolio Management (mumc.xlm). January 17. 1997

Z c C ?
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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE IVAN
TO: CSSB 29(FIN)

1 Page 7, line 16:
2 Delete "$29,402,300"
3 Insen "the amount appropriated to the fund for fiscal year 1998"

4 Page 7, line 18:
5 Delete "$29,402,300"
6 Insert "the amount appropriated to the fund for fiscal year 1998"
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T in : A l a s k a  C o n fe r e n c e  o f  M a y o r s  a n d  t h e  A la sk a  M u n ic ip a l  L e a g u e

Half of the public services in Alaska are provided by municipal governments. The Alaska 
Conference of Mayors and the Alaska Municipal League represent over 97% of the citizens 
living in municipalities.

I n t r o d u c t i o n

The purpose o f this first "State of the Municipalities" report is to give an annual status report on 
the state o f municipalities o f Alaska.

The need for an annual status report on municipalities is simple: Local governments are the 
basic building blocks o f our state and nation. They most directly represent and impact families, 
communities, economies, and environments.

Local government gives Alaskans the most responsive and drcct opportunity to control their 
own destiny and provides tailor-made solutions to meet local leeds. This concept is summed 
up by the famous historian Alexis de Tocqueville who wrote, "A nation may establish a ficc gov­
ernment, but without municipal institutions it cannot have the spirit o f liberty."

In recognition of the importance o f local government to our state, the Alaska Constitution calls 
for "...maximum local self-government...", and further states, "A liberal construction shall be given 
to the powers o f local government units."

T he C h a ll e n g e  F a ced  by M u n ic ipa l  T axpayers

The theme o f this report is to call for new partnerships between the state and municipalities. 
We must do this to continue to provide necessary education, public safety, and transportation 
services to the people o f the state without overburdening local businesses and residents with 
unreasonably high property and sales taxes.

The first key issue is local property taxes. Over the years, in efforts to cut the state budget, the 
state has disproportionately cut money to municipalities intended to keep local taxes low. 
Additional state pressure to increase local sales and property taxes must end if we are to con­
tinue building the economies o f our communities. This is a greater challenge for the many 
communities that are facing the loss or partial loss o f primary industries. Fortunately, many 
state administration and legislative leaders are working with municipalities on this issue.

The second key issue is repair and improvement o f state and local public infrastructure such 
as roads, schools, harbors, airports, and jails. The Alaska Conference of Mayors and the Alaska 
Municipal League are deeply concerned that state budget cuts to maintenance and repair of 
critical public infrastructure is beginning to threaten the economic potential o f our communi­
ties. More important, failure to maintain and repair our public facilities is simply mortgaging 
Alaska's future.



For example, as a homeowner, if you discovered a serious leak in your roof, when would you fix 
it? O f course, you would fix it right away in order to prevent further damage which would cost 
much more in the future...Alaska's problems and choices are exactly the same. In fact, many 
projects on the municipal wish lists are roof repairs fo r schools and other public facilities that 
may have to wait a long time for state funding.

So th e  q u e s tio n  is  no t w h e th e r  to fix A lask a 's  p u b lic  in fra s tru c tu i b u t w h e n  a n d  w h o  w ill
pay fo r it. If the state is no longer going to make timely repairs to pub facilities, then the only 
local alternative is to further increase property taxes. The Alaska (. "Terence o f Mayors and 
the Alaska Municipal League have pledged to work hand in hand with l ie state to creatively 
solve this problem without requiring large property and sales tax hikes.

Tun S t a t e  o f  M u n ic ipa l it ie s  in  1997

In general, Alaskan municipalities have become stronger over the past ten years simply by sur* 
viving at the end of the "food chain." Municipalities have learned they cannot rely on state oil 
revenues to meet all o f their needs, o r to look to the state and federal governments to solve local 
problems. Alaska's municipalities are doing a lot to solve local problems creatively, effectively, 
and efficiently through means such as community action, volunteerism, creative financing, long 
range planning, privatization, and establishing partnerships with private industry and /o r other 
units of government. To give just a few examples:



• The Municipality of Anchorage reduced juvenile crime by creating the nationally 
recognized volunteer "Parent Network" Program, and by establishing "youth 
courts" run by youth.

• The City o f Seward turned around a failing hospital by financing improvements 
and privatizing management.

• The City of Kodiak, the Kodiak Island Borough and the Kodiak Chamber o f Com­
merce pooled their resources to develop a long range economic development plan.

•The City of Soldotna used fund., generated by a fishing tournament to build a 
state-of-the-art elevated boardwalk to protect prime fish habitat.

• The City and Borough o f Juneau turned over management o f its municipal airport 
to an empowered board that oversees a financially self sufficient airport with priva­
tized security, shared fire protection, and has made long range improvements to 
stimulate economic development and revenue.

• The City of Fairbanks remodeled a deteriorating unused school building to pi - 
vide inexpensive municipal offices and a community center.

T h e  S t a t e  a n d  M u n ic ipa l it ies  are P a r t n e r s

Municipalities must become active partners with the state to solve Alaska's long term prob­
lems. Local and state government are tied together by three critical links: Joint basic public 
sendees, taxes, and people.

First, consider basic public sendees. We usually think of three major basic services that arc 
expected o f government: transportation, education, and public safety.

• Transportation is a joint state and local service. For example, most Alaskans can't get to 
work or school without traveling on both a state and a municipal road. If cither the state 
or municipalities fail to repair and maintain roads, everyone suffers.

• Education is an inseparable joint state and local service. The Alaska Constitution states 
that "The legislature shall establish and maintain a system o f public schools open to a ll children 
o f the state..." However, over 25 percent of education is funded by local taxpayers. The 
local taxpayer portion is growing because state money for education is now only worth 
about seventy-five cents on the dollar due to ten years of inflation.

• Public Safety is also a critical joint state and local service. While most larger municipali­
ties have police, the state provides criminal courts and most o f the prisons. Without a 
state and local partnership, a criminal could not be apprehended, tried, sentenced, and 
put in jail.

Second, consider people and taxes. Most citizens of the state are also citizens of municipalities. 
Therefore, both the state and municipal governments work for the same people. As our em­
ployers, the people of Alaska should demand that we work together to give them the best 
possible services at the lowest possible cost. If either state government or local government is 
not doing well, then the people o f Alaska wil l  not do well. This is the main "?ason why new 
partnerships between state and local government are so critical.



T he I m p a c t  o f  S t a te  a n d  F ed era l  B u d g e t  
C u t s  o n  M u n ic ipa l  T axes a n d  S erv ices

Alaskan municipalities have been severely impacted by federal and state budget cuts. One of 
the major impacts on municipalities is extreme pressure to raise local property and sales taxes to 
replace lost federal and state mone) for basic public services, and to take on additional man­
dated responsibilities.

On the state level, municipal taxpayers have received a disproportionate share of state budget 
cuts. Over the past ten years, state revenue sharing, the primary program to share state oil 
revenues with local taxpayers, has been cut approximately 70%. During the same ten year pe­
riod, the entire state budget has stayed at approximately the same dollar level.
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Second, over the past ten years, state funding for education has increased fo r school enrollment 
growth, but inflation has essentially been ignored. Local taxpayers have filled in the gap for 
education created by state funding that, due to inflation, is only worth seventy-five cents on the 
dollar compared to ten years ago. To municipalities, this has meant big tax increases to pay f» r 
schools and significant cuts in school programs.
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Despite considerable belt tening and efficiencies, local governments have been forced to
raise local tax rates simply * arvive. Some municipalities, with less local tax base, have fared 
poorly.

Here some comments from communities:

A leknagik
"...with the state Revenue Sharing cutbacks, the City had to cut back on staff work hours 
to part-time, with no medical, dental, nor life insurance benefits. ...completely eliminated 
city's refuse pickup services."
Nondalton
"...due to these funding reductions...this community was left without funding for water/ 
sewer, forced to reduce clinic hours, and cor'd not afford to maintain roads leaving the 
community with seriously hazardous road conditions upon which children could not be 
safely transported from school."
Cordova
"Impacted by cuts in revenue sharing....In 1991, the mil rate was 7.094 and 1996 is p ro ­
jected to be 13.5 without ar. increase in services. In addition, a flat sales tax has increased 
from 4% to 6%."
Aleutians l ast Borough
"decreasing state revenues has shifted more o f the burden against local taxes. The (bor­
ough taxpayers) already contribute 8 mills (fo r schools) which does not include another 
four mills each year in payments on financed school improvements... This in turn has 
forced us to halt our technology program."
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