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Objectives in Developing HB -101

Promote selfsufficiency for families on public assistance: particularly in
rural Alaska.

Promote flexibility in designing local approaches to achieving sell
sufficiency.

Assure that both the State and Regional programs are managed efficiently
and cost effectively.

Discourage disparity in benefits and services for Alaskans living in the
same communit> or region.

 Address the complex legal issues relating to the delegation of State
authority.



Sectional Analysis MB401 \ SB 293

Section 1. Findings and Intent

Section 2. This section exempts contracts with Native Regional organizations who are
providing public assistance services and have an approved tribal assistance plan under
AS 47 27.072 from the procurement code.

Section 3. Authorizes the department, if it is appropriate, to establish regional public
assistance plans for the administration of the Alaska temporary assistance program

Section 4 Allows the Department, in its administration of the Alaska Temporary
Assistance Program, to adopt program standards that may vary by region so long as the
standards still meet the requirements in AS 47.27.072 and the program requirements of
AS 47.27.071.

Section 5. This section allows the Department to award tribal fami'v assistance grants to
Alaska Native Regional Organizations that have a Federally approved tribal assistance
plan that meets the requirements of AS 4" 27.070 This section also establishes a
process for Departmental review of the tribal a>s; .ancc plan before it is submitted by the
Alaska Native Regional Orgmization

Additional!), this section provides that tn the first year of a tribal assistance plan the
State gran: will represent a fair and equitable portion of the State appropriation for the
State public assistance progran administered by the department  For the second and
subsequent years, the grant represents a fair and equitable portion of the State
appropriations made for public. ssistancc programs that is allocated for tribal family
assistance grants

This section also lists the specific requirements that must he included in the tribal plan if
it is to be eligible for a state grant Additionally this section allows the Commissioner of
the Department of Hejlth and Social Ser. ices to require that non-tnbal mcmbcis be
scrvelJ through the tribal plan ifdoing so would c: an efficient and cost « effective way to
administer the State™™ public assistance program

If the Commissioner designates the tribal plan to be the public resistance plan for all Stole
residents within the service area, the Department will contract with the Native
organization administering the tub..!' p! n to p.v. :Je a fair and equitable share of dollars
appropriated to provide vcrvicev to these recipients
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Section 6. This section defines “ federally approved tribal family assistance plan” as a
plan that meet requirements of Federal law and has been approved tor funding by the
United States Department of Health and Human Services.

Section 7. Establishes an immediate effective date.



Flow Chart

Native Organization sends Letter of Intent to the
Department with a proposed plan 8 months before

proposed effective date of planl

* STATE REQUIREMENTS:

Plan Must.

- Facilitate self-sufficiency within the region

- Provide for a reasonable v.attern of service delivery

- Serve a specified region which is geographically coherent and shares
common resources, traditions and interests

- Include the following standards
* Must have dependent child in household
* Payment amounts cannot exceed State amount
* Minor parent must live in an approved adult-supervised setting
* Able-bodied participants must work
* Participants must comply with child support

If Native Organization dees not adhere to
requirements Depadmen? notifies Native
Organization of any signifcant deficiencies

I? plan meets requirement. Native Native Organization may mane a
Organization is e g fcie for State Maim f:* supplemental s-t~ ss :m tore Depart-e'
Tnbal members to reso’ve any defcenc es

Plan submitted to
FeSe'alGovernment

Federal Approval |

1 *
fiat.« Organ **ton Atc sc eton o' Cc™-- is .-e A::» "'ca' Pie* *ee

rece ves gram tor » recipients within geographic toundary Native Organization
Tr ca' numbers recc ves funds to serve rcn-Tnsalme'-ce's

1The Ccmm-svoner may waive the Imedeadne specked ifthe Comm ss oner
(1) Enters into a joint planning agreement between the department and the Nat *e organza: cm or
(2) fnda good cause and the waver »mre state s tu»t interest

A3ha'e*:el'stsh.ve its Page i



cv TONY KNOWLES. GOVERNOR
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DEPT. OF HEALTH AND SOCIAL SERVICES PO BOX 110601
JUNEAU. ALASKA 99811-0601
PHONE (907) 465-3030
OFFICE OF THE COMMISSIONER FAX (907)465-3068

February !8. 1998

Honorable Ivan Nan. Chairman

House Community & Regional
Affairs Committee

State Capitol; Room 418

Juneau. AK 99801-1182

Dear Representative Ivan.

Ihe Department of Health and Social Sen ices respectfully requests a hearing in the House
Community and Regional Affairs Committee on House Hill 4ul "An Act relating to contracts for
the provision of nublic assistance to certain recipients of the state. providing for regional public
assistance plans and programs in the state, relating to grants for Alaska tribal family assistance
programs: and providing for an effective date.”

\ zero fiscal note ha> previously been submitted lor this bill.

Hou'V Hill 40! represents the nest step in the ongoing federal and state welfare reform initiative
and is specifically designed to facilitate welfare reform in rural \laska

Your favorable consideration of this request will be most appreciated

Sincerely. n
1lmer ATl.indstrom
"peoal \ssistant to the Commissioner

cc Jim Nordlund. Director. Divisionot Public \s>istancc
Cat I'ourchot. | egislative Director. <)fllcc ot the liovemor



FISCAL NOTE No: 1
(jfe-Jill Version: HB 401

STATE OF ALASKA
AN(FrrPDDblish bate: 2/12 /93

1998 LEGISLATIVE SES

Rew.dn Date Dept AMected Health end SoclLil Service*

Title  Contracts for Providing Public Assistance BRU: Public Assistance
Component: ATAP

COMPONENT SERIAL NO. 120
See al»o fSNZI:

Sponsor Rule* Cominitlcc
Requestor Governor

(Thousands o( DollArt)
OPERATING FY99 FYOO FYO1 FYO02 FYO03 FYo04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EOUIPMENT
UNO & STRUCTURES
GRANTS. CLAJUS 0.0 0.0 0.0
MISCELLANEOUS

TOTAL OPCRATINO 0.0

0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 1

[CAPITAL EXPENDITURES

ICHANOESIN REVENUES ( 1

FUND SOURCE (Thousandsof Doaars)

1002 Federal Receipts 00 0.0 0.0 0.0 0.0 00
1003 GF Malch

1004 GF 0.0 0.0 0.0
1003 OF/Program Receipts
1037 GF/Mental Health
Other (crease icmo*.)

TOTAL

0.0 0.0 0.3

0.0 0.0 0.0 0.0 0.0 0.0 I

POSITIONS:
FIwL.-TiME |
PART-TIME :
TEMPORARY | |

E*t>mela ef any current ytar IFYQ8I eeet: *0 0

ANALYSIS: (Attach a *opa>ate pea* if neceaaaryl

Thi» leg-aiet'on will provide grant (unde to A'tikn Native organization* that have federal approval to operate tribal famiiiy
ais-tlenra program* tTFAP) it el»o allow* tha department to eatabkah rag ana! pub«e ait'ttence ptan* to larva all famit «i
living tn tna geograp”-C area covered by tha federally approved TEAP. Tha s*g<*letton al*o authorize* tha department to contra;*
with tha At*»k# Native organization operating a 7FAP to terve thata familie*. Thu legislation provide* that grant* to ahg B@a
Alatka Native organization* will represent a far and equitable portion of the atata appropriates intended to serve atata

re* dent* served by an approved regional plan.

Fadaral welfare reform law provide* that the 12 Alaska Native regional non profit* and tha Ind an community of Metlakei am i,
sutim.t TFAP plan* for fedarel approval At thia t-me. no Native organization* hove aubm.ttad a TFAP plan.

F.aeal unpacta are dependent on which Nat ve organization* have approved plan* and the population to be served In the
future, dtp foment t .dgaf requetta will reject the fmanacal impart wh.jh w>Ure*glt from N»tiva orga-webon* adm.ni|>*M*g

approved plan*.

Prepared by. Prone  4n<-:«u)

Civi»'un Oaft QMGOII
Apprr.eJt* Ccr-m»**ona D¥*
Agancy: Urptflawal at llcaftb A SovMJ Srntm
kJITTFF TO PROV,0€ ALL WATRIBUTION COP** TO OOVEANOR S LEOULATIVE OFFICE
r ICC jol d»tribut*on information, call fha Oovamor’alag<»iativa Ofhc*

Rage 1 of |
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Febmar>' 10, 1998

The Honorable Gail Phillips
Speaker of the House
Alaska State Legislature
State Capitol

82

In accepting the challenge of reforming Alaska’s welfare system, the state must make
every effort to build a successful public assistance program. This bill | transmit today
continues Alaska’ efforts to implement effective and responsible welfare reform,
particularly in rural areas. This legislation takes advantage of a provision in federal
welfare reform allowing regional non-profit Native corporations to develop and
implement uelfaie programs. Not only would this promote local responsibility for
program success, it will better tie program assistance to local economic and social
conditions. L'nder the bill, the Department of Health and Social Services may contract
with regional Native organizations for operating family assistance plans.

The federal Personal Responsibility and Work Opportunity Rcconciliaticn Act of 1996,
established that specifically named Alaska Native organizations could propose to operate
tribal family assistance plans, independent of the state plan, to serve the native population
within a specific geographical region. A state- and federally-approved tribal family
assistance plan will receive, directly from the federal government, a portion of Alaska's
allocation of the Temporary Assistance for Needy Families block grant funds to provide
public assistance to the families the plan serves The federal funds, however, will only be
about half of the funds that have historically been appropriated to serve this purpose

This bill establishes standards by which the state will provide grants to these
organizations to match the federal fuods

I he regional plans are expected to be custom designed to meet the economic conditions
and needs of the area Regional plans may depart from some requirements of the state
assistance program, as long as the plans contain specifically identified program elements



The Honorable Gail Phillips
February 10. 1998
Page 2

Additional provisions in the bill address record sharing and coniidentiahtv. data reporting
and financial records, program termination, and procedures for appeal

This bill will contribute to making our public assistance programs more effective by
considering regional conditions in plan developments. 1 urge your support ot this bill.

Sincerely,






Alasj” State Lagisigjore

Slate Capitol

Official Business
Juneau, Alaska 99801*1182

SPONSOR STATEMENT
HOUSE BILL 471

The intent of House Bill 471 is to increase the number of board of
commissioners on a regional native housing authority to more than
five members, if so desired by the authority.

Congress, in 1996, passed a new Indian housing act, the Native
American Housing Assistance and Self Detennination Act of 1996,
which converts Indian housing funding to block grants which are
available to federally recognized Alaska Native villages and their
truly designated housing entities. However, many village councils
wish to continue using the umbrella housing authority model created
by state law which authorizes a regional housing authority to
operate the program for its members. In order to provide fairer
representation, especially for those housing authorities that cover
large parts of the state, the regional housing authorities have
requested a change in statute. This will provide for the more fair
regional representation they desire.

The limit of five board members was adopted under HUD rules that
are no longer applicable to Indian housing.



Alaslfcl House of Represefcatives

Majority Whip

STATEMENT OF SUPPORT

AMENDMENT NO.
TO

HB 471

BY REPRESENTATIVE RICHARD FOSTER

HISTORICAL BACKGROUND

Newtok Corporation, a Native Village Corporation established under the
land claims settlement act is in the process of discussing a possible land
exchange with the U.S. Fish and Wildlife Servr « This land exchange
would allow the village to relocate to a more suitable and stable area. The
land where the village currently sits is threatened by erosion from the
Ninglick River.

Problem

In the course of working on the land exchange for the corporation their
attorney, Glenn Price, discovered that the Newtok Corporation had been
involuntarily dissolved, on October 4. 1991, for failure to file its biannual
report and. that the Corporation has not been reinstated since that date.

Secondary Issue

In the Meantime, a third party has incorporated using the name “Newtok.
Corporation.” The problem was discussed with Michael Monagle at the
Division of Banking, Securities and Corporations, and he is amenable to the
corporation reinstating under the name “Newtok Native Corporation.” The
name change would have to be implemented by way of an amendment to the
corporation's Articles of Incorporation. The proposed language allows such
an amendment, by Board action, in conjunction with (he reinstatement.



Analysis of the Amendment

Lines 7 through 12

This section of the amendment extends the window for reinstatement, under
AS 10.06.633(e), for a Native village corporation that has been involuntarily
dissolved by the commissioner to December 31, 1998.

Lines 12 through 15

This section assures that the reinstated corporation retains the corporation’s
assets and that all actions taken by the board, during the period of
dissolution, are valid and legally binding.

Lines 16 through 21

This section allows the corporation’s board of directors to accomplish the
necessary name change without the approval of two thirds of the
membership. This is done for two reasons. First, it is nearly impossible to
get two thirds of the membership to a board meeting since many members
no longer live in the community and. second, time is critical in that the
corporation needs to move ahead with the land exchange process.
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April 7,1998

Representative Ilvan Ivan, Chairman
Community and Regional Affairs Committee
Alaska State Legislature

State Capitol (MS 3100)

Juneau, AK 99801-1182

Re: MB 471 - Regional Housing Authorities

Dear Representative Ivan,

Alaska s Regional Housing Authonties have taken the opportunity
afforded by the committee to review the proposed legislation and to
consult with many of their governing boards and the Regional Non-Profits
and Associations winuh appoint their Boards We have polled the
Housing Authonties to be able to advise your committee of the outcome of
these consultations - seme of which are ongoing The results of the poll

Of the fourteen housing authorities

In favor or in favor of with
a limited number of Board
members (Cap at 7. S or 11)

No Position Yet

Opposed 1

No Response to Poll 2
Five of the Housing Authorrt.es n favor of the bill recommend adding
language which puts a cap on the number of commissioners which co jld

be appointed, The recommended cap ranged from 7 to 9 to 11 persons
The amended language in AS 18 5S 996 (d) cou'd read

appoint opt fowor than five and not more than niflfi persor s to
serve as the board of commissioners of the authority


http://www.alaska.nei/--:uh3

O Page 2

We appreciate Lie opportunity to provide this information and the efforts of
your committee on behalf of Alaska's Regional Housing Authorities. ;fl

can be of any assistance or if you require additional information, please
contact me.

Sincerely,

Bruce Kovarik
Executive Director

pc Reps Dyson. Ogan. Ryan. Sanders. Joule & Kookesh

Executive Directors. Regional Housing Authorities
Chron

tor*,

p.



ristol Bay Ho'uslng Authority
P.O. Box 50 Dillingham. Alaska 99570 Phone (907) 842*5956  FAX |907) 842*2784

March 31, 1998

Rep. lvan lvan

Room 4 18

House of Representatives
State Capitol

Juneau. Alaska 99301-1182

Dear Representative lvan:
REF: HB471/SB343 Relating to Boards of Commissioners of RHA's

I am aware that you have requested feedback from the Regional Housing
Authorities as soon as possible on the above issue. BBHA has a regular Board of
Commissioners meeting scheduled on April 10th, at which time this issue will be
discussed. | will relay the wishes of the Board to you at that lime.

I can. however, tell you that based upon a regional NAHASDA meeting that was
held in Dillingham last November, representatives from the Village Councils of Bristol Bay
indicated their interest in having a “Full Board" comprised of one representative from each
village that would meet no less than annually to discuss housing issues. The existing Board
of Commissioners would act as an Exccutis-c Committee. This would function much like
the other regional non-profits in Bnstol Bay ¢ the Bristol Bay Area Health Corporation and
the Bnstol Bay Native Association.

I don’t believe anyone anticipates a fully functional 32 member Board of
Commissioners meeting on j monthly basis. Aside from the costs involved, a inonthls
Board meeting of that sue would he cumbersome and impractical The language ofeach bifl
should allow for a Full Board with limited meetings and an Executive Committee which
would function much as does (he existing Board of Commissioners.

Please call me for any additional infoimation you may require.

Sincerely.

A

Dasc McClure
EAcvuiixr Director

CX:  Senator Jerry Mackic. Chairman. Community A Regional Affairs Committee
Representative Carl Moses
Senator Lyman Hoffman
BBHA Board of Commissioners « William Tennyson. l.uki Akclkok. Joe Clark

Boris Kosbruk. Mark Angasan

Dun.i'J Nielsen. President. Bnstol Bay Name Association Board of Directors
Terry Hoeffcrle. Otief Operating Officer. BBNA
Bruce Kovank. Exec. Dir.. Association of Alaska Housing Authorities



The Association of
Village Council Presidents
Regional Housing Authority

Box 767
Bethel. Alaska 99559

Starch 25. IMX

VIA FACSIMILE & U S. MAIL

Representative lvan M. lvan. Chairman
Community and Regional Affairs Committee
State Capital

Juneau. Alaska 09801*1182

Re: HB 471/ SB 343. Regional Native Housing Authority Board of Commissioners

IXar Representative Ivan;

Thank you for your support of HB471. | have discussed this issue with our Board of
Commissioners and they fully support the concept of providing our Regional Non-profit
organizations the latitude to detcnninc the most appropriate form of representation they deem
necessary for their particular regionts). This is in particular respect to the number of board members
and their areas of representation.

As you know, the AVCP RilA as established by Slate statute, is the largest Native Housing
Authority is Alaska and representing 56 villages is 5 Commissioners. As you also know, at the
AVCP. Inc. Convention last fall the delegation passed a resolution to encourage the Alaska State
| egislature to amend AS 18 55.9%<di whereby the 13 Regional Non-Profit Organizations that
appoint their Housing Authonty Commissioners could determine wliat the most appropnate number
of hoard members and their areas of representation should be.

toe believe it more ol our villages feel their voices are being heard in a way that addresses
then local housing needs them they will ail be better served Ihis would also help address the intent
of the Native American Housing Assistance and Self-Determination Act of 1996 (NAHASDA).
passed by Congress As its title asserts, local village governments want more meaningful input in
how their housing programs are developed, operated, and managed

Adoption of HH471 and SB343 would be a sicp in the right direction where the State and our
villages can cooperate in a meaningful way ilut noi only benefits everyone, but also fosters a better
working relationship between die two toe also understand and support the proposed language in
these bills which is permissive and docs not require any policy or administrative changes but leaves
such decisions up to the discretion of each respective body

(907)5-13-3121 1-800-478 4687 FAX * 543-2270



Representative lvan M. lvan
March 25. 1998
Page 2

If wc can ofTcr further support for this issue please don't hesitate to contact us.
i
Very truly yours.
AVCPRHA

Don Fanchcr
Executive Director

cc: AVCP RHA Hoard of Commissioners
Association of Alaska Housing Authorities
Myron Nancng. President/AVCP. Inc.



Title:

Whereas,

W hereas,

WHEREAS,

W hereas,

W hereas,

WHEREAS,

W hereas,

AVCP

Association of Village Council Presidents

P.O. Box 219 ¢ Beth*l. Alaska 99559 ¢ Phone 543-3521

Thirty-Third Annual Convention
St. Mary’s. Alaska ¢*+0 ctober 7-9.1997

Resolution 97-10-31

Increase in Size o faVCP Housing’s Board of Commissioners

the Association of Village CouncM Presidents. Inc. (AVCP) is the recognized
Uibal organization and non-profit Alaska Native regional corporation for its
fifty-six member indigenous Native villages within Western Alaska and
supports the endeavors of its member villages; and

for over twenty (20) years the villages of the Yukon Kuskokwim Delta have
been represented by the public housing corporation known as AVCP Regional
Housing Authority, which in accordance with State law has as its governing

board five Commissioners appointed by AVCP; and

in 1996. Congress passed a new Indian Housing acL known as the Aalive
American Housing Assistance and Self-Determination Act of 1996
(NAHASDA), which converts Indian Housing funding to block grants, which
are available only to federally recognized Alaska Native villages and their

Tribally designated Housing Entities; and

irr NAHASDA. Congress for the first time has established a clear self-
detenmnaiion policy for Indian Housing and has granted recognized villages
in Alaska direct power to administer and direct their local housing projects;

and

many village councils wish to continue using the ‘Umbrella™ housing authority
model created by State law. which authorizes AVCP Regional Housing
Authonty to operate a regional housing program covering fifty-six villages;
and

each village must individually make the decision to appoint the regional
housing authonty as its designated housing entity, or to withdraw from the

regional housing authorin': and

in order to provide fair representation for up to fifty-six villages, the housing
authonty’s board must be Ilarger than 5 Commissioners, because no
Commissioner can effectively represent over 10 villages; and



Whereas,

Whereas,

Whereas,

Whereas.

the State law limiting the Board of Commissioners of an Alaska regional
housing authority to five members, arose from HUD rules that are no longer
applicable to Indian Housing; and

other regional organizations within the Yukon Kuskokwim Delta have board
memberships on which each Board member represents as few as two villages,
and this approach has been very effective in administering limited resources

across the Delta: and

several villages may withdraw from AvCP Regional Housing Authority due
to the belief that the Housing Authority's Board of Commissioners cannot
fairly represent them, due to its limited membership; and

Members of AVCP seek to:

1) Follow the Self-Determination mandate of Congress, established and
required by NAHASDA;

2) Provide strong direction and management in administration of local
housing programs;

3) Retain the benefits of the state-created regional-wide housing
authority:

4) Continue to receive economics of scale that are currently achieved
through region-wide housi. g programs, as originally designed by the
Alaska Legislature in 1971,

5) Minimize the disruption that could occur if villages withdraw from the
AVCP Regional Housing Authority;

Now THEREfORE Be It Resolved That AVCP supports and encourages the amendment

of Alaska Statutes restricting the size of Regional Housing Authorities Boards
of Commissioners, and by such amendment authorize the Native Associations
designated in Alaska Statute 18.55.996 to increase the -izc of their respective
housing governing boards, in the discretion of such Native Associations, to a
board size which will permit fair and equal representation of constituent
villages, ina manner which is consistent with NAHASDA; and



Be It Further Resolved That the Board and Staff of AVCP Regional Housing
Authority arc authorized to support and encourage such an amendment: and

Be It Further Resolved That the AVCP Full Board of Directors retains the right to
appoint all the AVCP Regional Housing Authority commissioners: and

Be It Further Resolved That this Resolution may be presented to the Alaska
Legislature any other interested persons to show AVCP’s full support of the

above-described amendment.

ADOPTED by the Association of Village Council Presidents. Inc. during the Thirty-Third
Annual Convention at St. Mary’s. Alaska, this 9th day of October 1997 with a

duly constituted quorum of delegates.

P*9«Jof3



Sec. 18.55.996. Creation of authorities.
(a) The following associations arc given the authority specified in (h) of this section:

(1) Arctic Slope Native Association (Barrow and Point Ilope);

(2) Bering Straits Association (Seward Peninsula. Unalaklcct. St. Lawrence
Island):

(3) Northwest Alaska Native Association (Kotzebue);

(*1) Association of Village Council Presidents (southwest coast of Alaska including
all villages in the Bethel area and all villages on the Lower Yukon River and Lower
Kuskokwim River);

(5) Tanana Chiefs Conference (Koyukuk, the middle and upper Yukon River
villages and the upper Kuskokwim and Tanana River villages);

(6) Cook Inlet Tribal Council (Kcnai, Tyonck, Eklutna and Scldovia);

(7) Bristol Bay Native Association (Dillingham. Upper Ala »ka Peninsula);

(8) Aleut League (Aleutian Islands. Pribilof Islands and that part of the Alaska

Peninsula that is in the Aleut League);
(9) North Pacific Rim Native Corp. (Cordova. Tatitlck. Port Graham. English

Bay. Valdez, Seward. Eyak and Chencga);
(10) Tlingit-llaida Central Council or Alaska Native Brotherhood (Southeastern

Alaska);
(11) Kodiak Area Native Association (all villages on and around Kodiak Island);
(12) Copper River Native Association (Copper Center. Glcnnallen. Chitina and
Mcntasta);
(13) Alaska Federation of Natives. Inc.:
(14) Sitka Community Association (Baranofand Japonski Island);
(15) Mctlakatla Indian Community (Mctlakatla).

(b) There is created with respect to each of the associations named in (a) of this section a
public body corporate and politic to function in the operating area of the individual associations
to be known as the regional housing authority of the associations possessing all powers, rights,
and functions now or subsequently specified under AS 18.55.100 - 18.55.290. except those
specified with respect to the construction and acquisition of public buildings for lease to the state
cr any authority that is inconsistent with AS 18.55.995. A regional housing authority may enter
into agreements with local government, other political subdivisions of the state, the state or the
federal government for the exercise of a function or power relating to construction, operation, and
maintenance of public facilities or public utilities. Upon execution of an agreement and for the
period of the agreem.nt the regional housing authority shall have the same powers and functions
relating to the subject matter of the agreement as those that may legally be exercised by the
governmental unit with whom the agreement is made including the authority to separately or
together with the other unit borrow money and issue notes, bonds, or other evidence ol
indebtedness to finance a project within the scope of the agreement subject to the express
limitations, if any, contained in the agreement All obligations or liabilities of the regional housing
authority shall remain their own and arc not obligations or liabilities of the state.

(c) A housing authority created by this section may not tranract business or exercise
powers granted to it until the governing body of the named association lias, by proper resolution,
declared that there is a need for the authority to function, gives it the authority to function and
has named its commissioners as prov ided under (d) of this section.

(d) The governing body of the association in question shall, alter determining that it



# .

wishes to have a regional native housing authority, appoint five persons to serve as the board of
commissioners of the authority. The term of office of each member is for three years except that,
of the commissioners first appointed, one shall serve for a term of one year and two shall serve
for a term of two years. Vacancies shall be filled by the governing body of the association in

guestion.
(c) Questions arising as to jurisdiction and boundary disputes as a result of the

jurisdictional lines set out by (a) of this section shall be resolved by the governing board of the
Alaska Federation of Natives.

(0 The authority shall have the power to acquire, construct, operate, and maintain group
homes, multipurpose community centers, child care centers, and other community facilities.

(g) If an activity associated with the planning, financing, construction, or operation of a
project by a regional housing authority established in this section and authorized under AS
18.55.100 - 18.55.290 conflicts with an activity of the Alaska Housing Finance Corporation, the
governing body of the municipality in which the project is located shall resolve the conflict.

(h) Before a contract for the construction, alteration, or repair ofa housing unit
constructed under a federal or state funded housing program is awarded, the regional housing
authority shall require the contractors to comply with the bond provisions specified in AS
36.25.010 (aj and (b).

(i) A housing authority created under this section shall have its financial records audited
annually by an independent certified public accountant. The legislative auditor may prescribe the
form and content of the financial records of the housing authority and shall have access to these
records at any, time.

History’ -

(See. 1eh 123 SLA 1971; am Sec. 3.6 eh 151 SLA 1975; am See. | eh 274 SLA 1976; am See. 1
eh 12 SLA 1977; Sec. 6 eh 86 SLA 1981; am Sec. | eh 10? SLA 1983; am Sec. leh 128 SLA
1984; am Sec. 1eh 100 SLA 1985; am Sec. leh 5° SLA 1986: am See. 75. 76 eh 4 FSSLA 1992)
Amendment Notes -

The 1992 amendment, effective July 1. 1992, in subsection (b), rewrote the first sentence
and. in the second and third sentences, inserted “regional housing"”; and. in subsection (g). inserted
"and authorized under AS 18.55.100 - 18.55.290" and substituted "Alaska Housing Finance
Corporation" for "Alaska State Housing Authority."

AG Opinions -

Regional housing authorities created under this section arc neither political subdivisions of
the state nor state agencies. June 8. 1982 Op. Atty Gen.

While various specified Native associations arc gi\cn authority to establish regional
housing authorities under this section, and may receive donations of land from municipalities, the
programs administered by those associations must be racially neutral. May 6. 1981 Op. Atty
Gen.

It seems clear that the Department of Community and Regional Affairs is not charged
with enforcing the audit requirement of subsection (i); and it is not clear who. ifanyone, is so
charged. August 2. 1982 Op. Att'y Gen.

The Ifcpjrtmcnl of Community and Regional Affairs can. under AS 18.55.998. condition
its grunts to the regional authorities on the authorities' compliance with subsection (i). August 2.
1982 Op. Atty Gen.

It is quite dear that the annual audits of regional housing authorities mandated by
subsection (i) cannot be funded by the Department of Community and Regional Affairs with the



housing supplemental development fund moneys; and it must be concluded that department fund
should not be used for post-project cost certification. August 2. 1982 Op. Att'y Gen.

The Pacific Rim Housing Authority appropriately may be considered a political
subdivision of the state or other "related public entity” for purposes of Subpart F (15 CFR Sec.
930.90) for the limited purpose of its receipt of federal grants for housing projects; and. thus.
Pacific Rim is subject to the coastal management consistency review required by Subpart F for
federal assistance programs to the extent thit grants arc used to fund housing and related
programs which affect the coastal zone. Ap il 30, 1981 Op. Atty Gen.



AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 471 (CRA), Draft 0-LS1686NF
Page 2, Line 9, following "five

Add "and not more than nine"

BY REPRESENTATIVE IVAN



WORK DRAFT WORK DRAFT WORK DRAFT

0-LS1686\F
* Bannister
4/6/98

CS FOR HOUSE BILL NO. 471(CRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION
BY THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor!*):  HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
A BILL

FOR AN ACT ENTITLED
"An Act relating to the boards of commissioners of regional Native housing
authorities; relatiug to the reinstatement of Native corporations; and providing for

an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 10.06.900(k) is amended to read:

(k) Notwithstanding (i) of this section and AS 10.06.633(e), a corporation that
is organized as a Native village corporation under the act. that has been involuntarily
disso ved by the commissioner under AS 10.06.633, and that has failed to apply for
reinstatement during the period established under AS 10.06.633(e) may be reinstated
undet AS 10.06.633(c) on or before December 31. 1998 [WITHLN ONE YEAR
AFTER AUGUST 7. 1996). The reinstated corporation and its shareholders have all
of the rights, privileges, liabilities, and obligations that would have applied to them if
the corporation had not been dissolved, and all corporate and shareholder actions taken

during the period of dissolution arc considered to be as valid as if dissolution had not

o1- CSIIB 471(CRA)
mw [>x: Under:ir.vd fDtUTMO 7LX7 BMCXTTES]



occurred. Tf a corporation elects to reinstate under this subsection and if the
corporation's previously used corporate nnme is no lonizer available for use hv the
corporation, then, notwithstanding AS 10.06.502 - 10.06.510. an amendment to the
articles of incorporation changing the previously used corporate name mav he
adopted hv action of the corporation's hoard of directors alone.

* Sec. 2. AS 18.55.996(d) is amended to read:

(d) The governing body of the association in question shall, after determining
that it wishes to have a regional native housing authority, appoint not fewer than five
persons to serve as the board of commissioners of the authority. The term of office
of each member is for three years except that, of the commissioners first appointed,
one shall serve for a term of one year and two shall serve for a term of two years.
Vacancies shall be filled by the governing body of the association in question. The
board of commissioners mav designate from among its members a committee to
whom the hoard mav delegate hoard duties.

* Sec. 3. Section 1 of this Act takes effect immediately under AS 01.10.070(c).
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Bannister
3/18/98
AMEND MENT
OFFERED IN THE HOUSE BY REPRESENTATIVE IVAN
TO: HB 471
Page I, line 1. following "authorities":

Insert  relating to the reinstatement of Native corporations; and providing for

an effective date"

Page I, following line 3:
Insert a new bill section to read:
"* Section 1. AS 10.06.960(k) is amended to read:
(k) Notwithstanding (i) of this section and AS 10.06.633(c). a corporation that

is organized as a Native village corporation under the act. that has been involuntarily
dissolved by the commissioner under AS 10.06.633, and that has failed to apply for
reinstatement during the period established under AS 10.06.633(e) may be reinstated
under AS 10.06.633(e) on or before December 31. 1998 [WITHIN ONE YEAR
AFTER AUGUST 7. 1996], The reinstated corporation and its shareholders have all
of the rights, privileges, liabilities, and obligations that would have applied to them
if the corporation had not been dissolved, and all corporate and shareholder actions
taken during the period of dissolution are considered to be as valid as if dissolution
had not occurred. If,a corPoratlorLclcctsto reinstate under this subsection and
if the corporajignNjrevlQjtslv »<cd corporate name Is no longer available for use
hv the corporation, then, notwithstanding AS 10.06,502 m 10.06,510. an

amcndmgni.Jo-Jhg_artjclc?. ?f IncorE9rat|»n-fh«nfE{ng.Jhe..prcyin!»?h

corporate namr niavibgjidoptcd by action of the corporation's board of directors

along/

Page 1. line 4:

Delete "* Section 1."

o|*



Insert "* Sec. 2.”

Page 1, following line 10:

Insert a new bill section to read:

0-LS1686XE.I

"* Sec. 3. Section 1 of this Act takes effect immediately under AS 01.10.070(c).”

o2-
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Representative Irene K. Nicholia itfe?

State Capitol ¢ Juneau, Alaska *99801

Phone: 465-4527 FAX: 465-2197

loll Free: 1-800-491-4527 Rnourtn
K-Mail: Rcpirscnt.itiveJrenc_Nicholi.i(& l.cpvstatc.ak.m Military and Vttrrnnt Ajflifn

IIM Ihidf and Stalt\Ftdrral Rilationi

SPONSOR STATEMENT
House Concurrent Resolution No. 6

HCR 6 recognizes both Mother’'s Day week of May 11-17, 1997 and
Father's Day week of June 15*21, 1997 as Alcohol-Related Birth
Defects Awareness Week.

Fetal Alcohol Syndrome (FAS) related birth defects include
permanent growth retardation, physical malformations, and
permanent central nervous system damage, including
developmental delays, learning disabilities, behavioral problems and

mental retardation.

FAS is the number one known cause of mental retardation in the
United States, and one of the three leading causes of birth

defects.

 Each year over 40,000 Amorican children are born with defects
because their mothers drank alcoho' during their pregnancies.

* The effects of FAS never go away People with FAS live with their
disabilities for their entire lives.

* There is no known safe amount of alcohol for a pregnant
woman. When a woman drinks, the alcohol passes directly
through the placenta to the baby.

* It is estimated that the lifetime cost per FAS birth in Alaska is $1.4
million

» Fathers have an equal responsibility to prevent FAS children from
being born. HCR 6 encourages them to remain sober during the
pregnancy, as well.

Today we have the opportunity to make an impact in the area of FAS
by both improving quality of life and by promoting cost effective
prevention. Fetal Alcohol Syndrome is 100% preventable. Let's work
together to send a mossago to the public about the dangers of
drinking alcohol during pregnancy

| strongly urge you to support HCR 6



Illimtc Ditirkl AA
Alitru

AKkin
AlliUirt
Aniak

Am»k

AntK Villipr
(kittt

Keltic*

Bireh (jwk
Cimon Villipc
C'eniril

(iullM tllk
(hkUn

(him xhiru
Chitm i
(huithhiluk.
(mk

Circle H<« Spnnp
Cuhlfia*
('m{eper Center
(j<j*prniUc
Cnaiktl Cirri
lh« LiU

I>t\ Crrri
Fipkr

Feplc vihpc
F\irnvilk

lut VulLxn
liiliru

iiilnu

Of Imp
Oulkiru

lrilv 1 lie
Huh cum
HupSo

lHu'lu

Kiltip
Kinvlui

lime ViSipr
Lump.0
ljle Mirxhum.m
lirarr KiM if
Mink*
MinhiU
MiCidhi
MiQiith
Mc.Jifi

M nai'ii
Mmio
NiN'iri
NYiunj

N iklii
Niwlhu j«
N'utiin

IW« Vit««i
Himprn

K<J IV
Huh*

Ktnuifi Mm*«i
Shtprlui

SUni

Mm mute
Sinim VA fp
Vi*h Rnn
Tikiiu
IIAHIOH
I

T b

Tfikn

<A
Mknl

Itl-»«i

I'H»i iIM if;

Representative Irene K. Nicholia

State Capitol ¢ Juneau, Ala*ka 99801
Phone:465-4527 FAX: 465-2197

loll Free: 1-800 491-4527

E-Mail: Representative Itcnc NichnliaCi IxKi».*tatc.ak.»» Auhun«'J Vtttnm Affun
~ ItViU Th * <J Stottit Ami RtUtmu

A

TO: Representative Ivan lvan, Chair
House CRA Committee

FROM: Representative Irene Nicholia
DATE: February 3. 1997
RE: Scheduling of HCR 6

| respectfully request a hearing for HCR 6. ‘Relating to
Alcohol-Related Birth Defects Awareness Week," In the
House Community and Regional Affairs Committee. Attached
you will find the necessary support materials for this

Resolution.

As you arc aware, this program has been going on for the past
several years, and it Is time again this year to lend our
support to the Department for their education and .awareness
program. Thank you for your support.



FISCAL NOTE

BILL NO. HCR 6

STATE OF ALASKA
1997 LEGISLATIVE SESSION

R- vision Dote:
7ale:

Awareness W?ek.'
Sponsor Representatives Nicholia Grussenrtorf

Requester: House Community & Regional Affairs

.Dept. Affected:
'Relating to Alcohc* Related Birth Defects BRU:

COMPONENT SERIAL NO.

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EOJIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 00

| CAPITAL EXPENDITURES

ICHANGE IN REVENUES I~ |
FUND SOURCE (Thousands of Dorian|
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GFiProorain Receipts
1037 GF/Mema! Health

Other
TOTAL 0 _0J 0.0 0.0 0.0

Estimate ol any current year (FY971 cost: * 00

POSITIONS
FULLTIME

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate papc if necessary(

No fiscal impact.

Ptepared by Ptvcne:

Division
Approved by rom mrspgner Oate:

Agency Office g« the governor

Date:,

FY 02

0.0

00

PRfPARI ft TO PROVtOC ALL DISTRIBUTION COPIES TO GOVERNOR S LEGIStATIVE OfFICE

»m runner aiirevM n MiMmMei. <«e in* 6 «veinor‘« Irytiivv* Oh**

IMrv *[.-MI I1H m i e=ciObA

e*u* t of t

miQUSZQ.
1

OMIce ot the Governor
Executive Operations
Component: Executive Office

FY 03

00

00



FISCAL NOTE

STATE OF ALASKA ALLN O . HCR®6
1997 LEGISLATIVE SESSION

Ravnton Oats: 02.93/97 Dept. Affected: Health and Social Sarvfcu

Title: Rclatiny 10 Alcohol-Rtlaitd Dirtj 8RU: Alcohol and Drue Abuie Semictt
Dtfctn Vwarrnm \V**k Componant: ADA Vdminuiration
Sponsor:  Rap. Ntcholla COMPONENT SERIAL NO. 302

Raquaator: ' f jJICRA See alto(SN«):

Eaoendituroei Revenues: (Thouiands of Ooflartl
OPERATING FY9B FY99 FYOO FYO01 FY02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
ECUIPMEMT
LAND & STRUCTURES
GRANTS. CLAIMS 1
MISCELLANEOUS
[TOTAL OPERATING 0.0 0.0 | ao ©o 0.0

CAPITAL EXPENDITURES U

CHANGES IN REVENUES

FUND SOURCE iThoutandi of Ooflerai

1002 Federal Rectrott

:003 GF Vatcn

004 GF

' CCS GF,Program Pacedtt }
1037 GF.Mental H*anh |

Other ic'eate apecifvl i
TOTAL 00 00 00 0.0 0.01

POSITIONS.
FULL-TIME 1
PART-TIME | |
TEMPORARY . |

Ctttmata of any currant »«»i ifY JTI coat 00
ANALYSIS. Attach a icoarate sage m-necestarvi

Services provided by :r.« Division jro covered by the Division's current budget.

Piacaied by: Phone. U5-:07|
Division: Date 01-03.97
Approved by Corrvmnvoner Date- 3/t/19 2
Agency: P mittnwil of lInlih Jk Sectal IW nxn

PREPARER TO PROVIOC AIL DISTRIBUTION COPIES TO OOVCRNOR'3 LEGISLATIVE OFFICE
for runner dutnbunon information. cad the Governor alLeg.native Office

[ mCIll > tl Page t ol t

FYO03

0.0

0.0



Position Paper
HCR 6
Alcohol Related Birth Defects Awareness Week

The intent of this House Concurrent Resolution is to encourage widespread
involvement and participation in Alcohol Related Birth Defects Awareness
Week. By proclaiming May 11 - 17, 1997 as the Mother’s Day Campaign and
the week following Father’s Day June 15 - 21, 1997 as the designated
awareness weeks, we acknowledge the role of both parents in preventing the
nation’s leading known cause of preventable birth defects.

The impact of this Resolution is to increase community understanding and
awareness of the preventable nature of fetal alcohol syndrome and fetal
alcohol effects. Pregnant women who drink alcohol risk having children with
permanent developmental delays, learning disabilities, and behavioral
problems. These children arc often unable to live totally independent lives.

This Resolution also recognizes that the sobriety of fathers is important to the
well-being of their children and the healthy functioning of their families. This
recognition of the role of fathers is should be strongly endorsed in this years

public awareness campaign.

The two designated weeks is an opportunity to bnng an important message to
the members of our statewide community. It can also serve as a spnng board
for families, churches, agencies, and communities to take positive action
against the further incidence of the State’s leading preventable birth defect.

The Department of Health and Social Services strongly supports House
Concurrent Resolution 6 to designate these two weeks as Alcohol Related

Birth Defects Weeks.

Recommended \uU I2
Loren A. Jon$, Date
Division of Alcoholism
and Dnig Abuse

Approved by
Karen Perdue, Date
Commissioner



FETAL ALCOHOL SYNDROME:
FREQUENTLY ASKED QUESTIONS

W hat is Fetal Alcohol Syndrome (FAS)?

FAS is acluster of physical and mental birth defects common in babies whose mothers
have consumed alcoholic beverages during pregnancy. Babies bom with FAS have
growth deficiency, central nervous system damage (permanent brain damage), head and
facial deformities, and severe behavioral problems. Other body organs may also be
affected, for example, heart defects occur in about halfthe cases of FAS.1 FAS is now
the leading cause of mental retardation in the nation and the only one that is 100%
preventable. * The diagnosis of FAS is a very difficult one to make and therefore must be
done by a qualified and experienced physician, usually a dysmorphologist.

W hat is ARND?

Alcohol Related Neurological Defects (ARND) (a term now being recommended to
replace Fetal Alcohol Effects (FAE)] is used to emphasize physical and behavioral
defects attnbuted to prenatal alcohol exposure such as small head size, abnormalities in
the structure of the brain, poor motor skills, hcanng loss, and poor eye-hand
coordination. A disruption in behavioral and/or cognitive patterns oAcn seen in these
individuals can manifest themselves as learning difficulties, poor school performance,
impulsivity, poor social interactions/'skills. difficulty in understanding, comprehending
and expressing language, poor capacity for abstraction, poor math skills, and problems in
memory, attention, and judgment. ARND is inclusive of FAS and provides a category for
those whose binh defects do not fully meet the FAS case definition. Most individuals
who have ARND do not have the facial deformities and therefore appear normal. The
earlier the identification and intervention for these individuals the greater their potential.'

Why and how docs alcohol affect the fetus?

Alcohol is a teratogen. A teratogen is the agent which causes deformities in the fetus
dunng pregnancy. Alcohol consumed during pregnancy is IN cause of FAS and ARND
Alcohol readily crosses the placenta barncr and is distnbuted throughout the fetus* body
It is absorbed by the water in the cells of the fetus* tissues and is found in the ammotic
fluid which surrounds the fetus. Fetal tissue, with a high water content, is the brain, liver,
pancreas, kidney, lung, thymus and hean. The fetus is too immature to metabolize the
alcohol by itself. The fetus must therefore rely on its mother for the elimination of the



alcohol. During this process the fetus absorbs the alcohol which the mother consumes,
voids alcohol into the amntotic fluid where it is ingested again by the fetus, and waits for
the alcohol to be eliminated from its system by the mother. Therefore, the concentration
of alcohol in the amniotic fluid is often two times higher than in the mother. This means
that the alcohol remains in the cells of the fetus twice as long as in the mother’s which
insures longer exposure to the teratogen which in turn increases the risk of further

damage to that fetus.4

How much is too much alcohol?

There is no known safe level oTalcohol consumption during.prcgnancy, Women are
advised to abstain from alcohol (and other drugs including over-the-counter medications)
when planning a pregnancy, during pregnancy and while breast-feeding. What may be
co ’sidcrcd a casual drink by the mother may become a lifetime disability for her child.3

Docs FAS ever go away or get belter?

NO! FAS is not reversible. Individuals with FAS do not catch up mentally or physically
to normal people. The ;ooncr the identification of FAS/ARND is made, however, the
more opportunities there arc to assist the individual to realize his/her full potential.6

Can FAS be passed from one generation to the next?

FAS cannot be passed from one generation to the next because it is not a genetically
linked birth defect. It is caused by the mother’s consumption of alcoholic beverages
during pregnancy. Women who have themselves been identified as FAS do not produce

FAS children unless they also drink dunng their pregnancy.

How many babies are born in Alaska with FAS?

At this time there arc no reliable statistics which reflect the incidence of FAS in the state
of Alaska. We do know that there arc babies being bom with FAS, but the exact figures
arc not available. Since FAS has recently been made a reportable condition in Alaska
accurate and reliable surveillance data will be available in the future.l

W hat is the economic impact of FAS?

A former Alaskan senator estimated the cost for a lifetime of services to just one FAS
child at 1.4 million dollars. The exact figures are almost impossible to determine at this
time, however the more information researchers arc able to gather about FAS in Alaska
the clearer our understanding of the costs involved become. No matter what the costs are



these expenditures could be eliminated entirely if women did not consume alcohol

(luring pf.egnaiKYi

What happens when tin FAS infant reaches adolescence or adulthood?

As the FAS child grows up the facial deformities become less pronounced, but the
individual usually remains short in stature and often has a small head size. The average
FAS adolescent has an 1Q in the mildly mentally retarded range. However, they also
have a wide range of functioning from severe retardation to intelligence within normal
limits. These individuals eventually reach a plateau academically and in daily
functioning, but problems grow more serious as attention deficits, poor judgment, and
impulsivity create obstacles to employment and stable living. These individuals are
described as innocent, immature, and easily victimized. They are at risk for serious life
adjustment problems, including depression, alcohol abuse, and pregnancy.

What role do men play in FAS/ARND?

It is the mother’s alcohol consumption during pregnancy which causes FAS/ARND.
However, men do play an active role in the health of their offspring. Scientists arc
finding that when certain drugs (including alcohol, tobacco, marijuana, and cocaine) enter
the testicles through the bloodstream, 0 a man’s sperm count in lowered and the sperm’s
motility or ability to swim is diminished.l1 Damaged sperm can cause a pregnhancy to
end in miscarriage. Drugs can interfere with reproduction by changing the process by
which sperm arc selected for fertilizing the egg. The drugs in a man’s system may lead to
lower birth weight, birth defects or serious illnesses for the child after birth.1* Even
smoking a halfa pack ofcigarcttci a day can reduce the sperm count by as much as
twenty percent (20%).13 A father's smoking before conception may result in lower birth
weight and an increased risk of life threatening diseases such as leukemia, lymphoma,
and brain cancer. There is also an increased risk of fathering a child with a cleft lip, cleft
palate, watcr*on-the-brain. or heart dcfects.N The use of cocaine by men may be linked
to some mental problems in their offspnng. A new study reported in the June, 1996 issue
of the Journal of the American Acadcmy_QIChild and Adolescent Psychiatry suggests
that alcoholism in fathers increased their offspring’s risk of both alcoholism and mood
disorders-in particular major depression and bipolar depression. Sperm can also be
adversely effected by environmental and hazardous maicnals often encountered in the
workplace and home. If you arc anticipating either starting or continuing a family sec

you doctor if you work around hazardous materialsl!

Men arc adviscdJo stQD_uiinE.akQhoJJtttLoihcJLdniiisJiUcait liirccjHOtilhsJicfuu:
auciDplingJcrUllzailoDi..ILimcuiiimtiidjctlJliaidiiciiJCHtaiiLalcQjiQl/dt:ui».frcc
[NiMudiQUQlicprct:iiaiicyiajupportJilJJuLi'.uniaiilj_clfQrLLIQ->taiLalcQhoUdrui®



Who can | call for more information and resources?

For more information and statewide resources call the FAS Coordinator. Division of
Alcoholism and Drug Abuse at 1-800-478-7677.

Other resources:

Access Alaska (907) 248-4777 TTY/TDD Machine Access (907) 248-0639

Disability Law Center at 1-800-478-1234
FAS Statewide Parents Support Group 1-800-770-5437
Mental Health and Developmental Disabilities (or your local Community Mental Health

Center) (907) 561-4247
PARENTS, Inc. 1-800-47S-7678
Stone Soup Group at (907) 561-3701
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Alaska State Legislature

During Session:

Alaska State Capitol
Juneau, Alaska 99801-1182

Committees
Labor it Commerce

Legislative Council

World Trade
Trade & Tourism During Interim:
Special Committee Representative Eugene Kubina P.O. Box 2463
on Fisheries . . Valdez, Alaska 99686
House Minority Leader

SPONSOR STATEMENT - HJIR 17

HJR 17 disapproves the Local Boundary Commissions recommendation to
annex an additional 2,878 square miles of territory to the existing 4,898 square
miles that is already in the City and Borough of Yakutat. The LBC presented
this recommendation to the Legislature on January 22, 1997. Under Article X,
Section 12, of the Constitution of the State of Alaska, a recommendation of
the LBC presented to the Legislature becomes effective 45 days after
presentation, unless disapproved by a resolution concurred in by the majority
of the members of each house. The 45th day is March 8, 1997.

Following are the reasons for disapproving this recommendation:

1) The Prince William Sound Communities are looking into the possibility
of forming their own borough and to successfully do this, they need the
proposed area of annexalion for their own municipal land entitlement.

2) The area west of the 141st meridian is historically and economically tied to
the Prince William Sound region.

3) The Shareholders of Chugach Alaska Corporation own land in the
proposed area to be annexed. The Yakutat based Corporation, Yak-tat-Kwann
owns no land within the proposed annexation.

4) Chugach Shareholders want the taxes they pay to a Borough to go to the
benefit of their shareholders. Under the proposed annexation, taxes paid by
the Chugach Corporation in the region would go for the benefit of non-
shareholders in the Yakutat Borough.

5) Yakutat does not have the resources necessary to provide services to such a
large area. Cordova has the manpower, supplies, trans-shipment and
business support services.

6) The LBC’ recommendation is significantly larger than what the
Community & Regional Affairs staff recommended.

For these reasons, | ask that you disapprove the LBC recommendation.

Juneau Oftier (‘UK) 46S-48S9 Tod fur I-WIMAS-IKW fa* (>117) 46S-J7V9
Valdez LIO (907)8VF2lIl fa* (9177) 839-2097 E-Mail; rrprwnUtivc.gencJuibtrurtilcgt* state ak u*



Alaska State Legislati®

During Session:

Committees
Labor & Commerce Alaska State Capitol
Legislative Council Juneau, Alaska 99801-1182
World Trade
Trade k Tourism During Interim:
Special Committee Representative Eugene Kubina P.O. Box 2463
on Fishenes . . Valdez, Alaska 99686
House Minority Leader
MEMORANDUM
TO: Representative lvan lvan, Chair

House Community & Regional Affairs Committee

FROM: Representative Gene Kubina t\JL/
DATE: January 30, 1997 A
RE: Scheduling of HIR 17

| would respectably request that you hold a hearing on HJR 17 “Disapproving
Local Boundary Commission recommendation number two regarding the
annexation of the territory to the City and Borough of Yakutat".

Since we only have a short time to act on this recommendation, | urge you to
schedule it as soon as possible.

Juneau Office (W7)46M859 Toll Free 1-8SM6MHS9 Fa* (907) 465-3799

Valdez LIO (907)835.2111 Fa* (W7) 835-2097 E-Mail: rrpfcscntatiVT_gcncJtubtfv»0lcgn state ak us



FISCAL NOTE

STATE OF ALASKA ILLNO.  L.ue 17
1997 LEGISLATIVE SESSION
Revision Date: Fehruarv 12. 199; ~ .Dept. Affected: Legislature
Title: ntu-ipprm--.. V.-iLnr* Hmm.lLirv Chantlus BRU:
i A Component:
Sponsor: Representative Kubina
Requester: House Cr.RA Committee COMPONENT SERIAL NO.
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

[ CAPITAL EXPENDITURES

ICHANGE IN REVENUES T

FUND SOURCE (Thousands of Dollarsl
1002 Federal Receipts

1003 GF Match

100AGF

1005 GF Program Receipts

1037 GF Mental Health

Other
TOTAL 0.0 0.0 0.0 00 00

Estimate of any current year (FY97) cost: s n

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

[analysis? IAttach a separate page if necessary!
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to

local Boundary Gonmrission
Darren Hart;raves Chatmersen
Kathleen Wasserrran />co-Chairverson First juooai District
Nancy Canntngtcn Uemcer teccna ..octal D strict
K«vm Wanrtg. Memoer. ThinsJuaiCiat Dutnc:
.Wham Waiters Momoor. Fourtn Juooai Oistnct

In the Mattor of tho February 7. 1996
Petition of tho City and Borough of
Yakutat to Extend its Westorn
Corporate Boundary from the 141st
Meridian to Cape Suckling

Section |- Introduction and Background

The C.ty and Borough of Yakutat (CBY) petitioned the Local Boundary Commission
iLBC) n February of this year

to annex an estimated 2.878

square "-ites of land and

3.492 square miles of

submerged lands and

".deiancs

The annexation cetiticr nas

ts crigms in the unsuccessful

attempt to mduoe the tentcry

n cues: on within tr.e ongteai
oour.oates of the CBY in

Cctcce* *390. residents of

Yakutat submitted a oetition

to mccrcorate the CBY with

ocunaar cs extending to Case Sucxung

7he 16 C “€'O hearings cn the CBY ncorpcration crcccsai on January 17 '952. n
Cores.a /aide*. Whittier Junea- Joonan Gustavus a~d Pe can Members sfthe
-SC i~z Ita*f .vere nthe .arious ccmmunities for the . anuan/ *7 hearings ' Cn
.anua" "3 ano *3 *592 "e L3C -eooreame o-« —atte* - Yakutat

s Pt iim Q- jiH ri! "W «tirit4rid*4i m .
e imtt.j, min.H.'tJt I..%;, o f.7®mi n..M">«<«e Lo,
T N T AYA =V, It -»<Mu
* Were |
e s titijnw  -sfltf.t tfr»tenin« t-emitticnoi b<rrinc* :*J'fttenantoipa «;tc «

t-ru? ‘n»nw tleniie«« m: Jiiittit titttiO" et :or o tittr- :*an r»
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Following the nearmgs tne IEC held decisional «?3Sions concerning the incorcoration
on Feoruary : and Marcn 17 1992. 3y a vote of 3 to 2. the LEC amenoed the
numeration cetition cn Marcn 17 to exclude territory west of the 141st meridian The
m BC then acsroveo the amenoeo setition oy a vote of 4.1

On June 4 1992. the Petitioners for incorporation of the CBY filed an appeal with the
Superior Court over the amendment of their petition On August 10. 1992. the Chugacr.
Alaska Corporation (CAC1 countered with an appeal objecting to the approval of the
amended CBY incorporation proposal The two appeals were consolidated on October
6. 1992.

On Septemoer 6. 1992. the State Division of Elections conducted an election on the
incorporation proposition. Two hundred and thirty-two votes were cast in favor of
incorporation of the CBY and twenty-three votes were cast in opposition The

ir torporation of the CBY was certified effective September 22. 1992,

On June 7. 1993, the Superior Court affirmed the action of the LBC The CBY
appealed the decision to the Alaska Supreme Court. On April 28. 1995, the Supreme
Court affirmed the decision of the Superior Court. The CBY then petitioned the
Supreme Court for a rehearing The petition for the rehearing was denied on
September 14 1995

Section Il - Current Annexation Proceedings

Petition Submitted and Accepted for Filing The CBY lodged its petition for annexation
on February 7 1996, with the Alaska Department of Community and Regional Affairs
(DCRA) On February'9 1996. DCRA completed its technical review of the CBY's
petition in accordance with AS 29.05 070. and accepted the petition for filing

Deadline for Filing of Briefs Established Pursuantto 19 AAC 10 640. the LBC
Chairperson established May 17. 1996. at 5.00 p.m.. as the deadline for the filing of
resoonsive cnefs and comments 'egarding the petition As noted below, public notice
of the filing cf the petition was first published in a newspaper of general circulation or
posted m the terntory prooosed for annexation on February 26. 1996 The May 17
deadline was 81 days from the date of such publication or posting of the notice Thus
the period allowed for filing cf responsive briefs and comments was 32 days i65V0)
more than the 49-day minimum time required by 19 AAC 10 640(b)! 1)

Notice of Fiimq given Public not-ce of the filing of the petition was given in accordance
with the requirements cf 19 AAC 10 450 Specifically notice was given as follows

C 2 n ¢ sctrj* *at -eesea c« CCRA to 33 cci#mi».\, r?*res:eajjr : es anaine.vcua* i 5-«er
Cy v-ncri tornrju
We ¢ *rct<e *a» me>i*arr rina :«i>vereo cy me CBY 'a S3potenta r >nt*ést«o '3 :-a »
organ.ration* :e*"naiea ay DCRA 18 5«axtn & n.,ncn format!
C21SS e Nil:» w' c.o »na‘dfin* fm tm# ntn* A*s*« Aommufrariv* jaurra'
« 'tote® wa* c'sn»in*«cv cc*t*a 8 5-mcncy " e*en ‘jrmatatto re*®*-; z:az'\ nme
CBY :by ;- :»* vaictts General Store vj«uu:Ca«rtH5u»* ra’uia; °c»'. Z"ta
v»«/a*cre* ¥ ea— rixutatMars**-* Vert 3a. ?::a* <*«ua:a»e:- Js
a-Fi a: east '*
ii«> frsmvt sat* 2rco*in;
IMftH ¢ Not:* «a»c.c.vao *crtr« fcrtttm* mme Ancrwagt Carr News a* asisa.
as**rt*«rr#'! J-eoiumn* ana v«-n;ne* icng Note* *at cuciinaa *«it:tna
em* nm* Ati*a Ajv.nrjrrjfiv* jccmai

leiatomctfift i*aLOC»rrrhiaiiontpro*din| forovinincorporationnnoifst insomtr tacton CCS* »
Rcocn :n me COY ytncutun prppoui ptotiOrt a octanes aicoont or me ncerpcrji.cn rr::xr»3ini»
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12/28/95 « Notice was oucusnea for me first time in tno Juneau empire as a cisciav aavertisement 2-
columns wioe ana nx-incnei long

23/01.'96 »+ Notice was orcmmentty costeo at Yakawga Wasser i Winters rff.ce at West icv 8av ano

* cetcre :n» Ben 1>cmas me. :ccnnouse at Easticv 8av  “ «» rctiee 'e-amea ccsteo a; those
ecations for at 'east 14 consecutive oavs from tre cate or costing

‘2C<*»6 m Notice was oueusnea for tre seccna time in tno Ancncrage Daly News as a oisoiay
aavertisement 2.columns wioo ano stx-mcnes long Nonce was cuoiisnea for tne tniro time
m the AiaiKa Administrative Journal

23/C6/96 « Notico was ouousnea for the secona time m tne Juneau cmoire as a oisoiay aavertisement
2-columns wioe ana six-.nenes long.

23/11/96 - Notice was ouousnea for the Uvra time m tne Ar-.norage Daily News as a display
aavertisement 2-cciumns wiae ana six-mcnos long Notice was ouousnea for tne fourth time
>ntne Alasxa Administrative journal

33/13/96 « Notice was ouousneo for tne tniro time in the Juneau £moire as a oisoiay aavertisement 2-
columns wiae ana six-mcnes long

33/18/96 «  Notice was ouousnea for tne fifth time m tne Alasxa Administrative Journal

33/25/96 +  Notice was cucusnea tor tne sixth time m tne Alasxa Administrative journal

3-1/08/96 -  Notice was ouousnea for tne seventn time m tne Alasxa Administrative jcumai

34/tS/96 «  Notice was ouousneo for the o*gntn time in the Alasxa Administrative journal

24/22/96 «  Notice was ouousnea for tne ninth time in tne Alasxa Administrative Journal

24/29/96 -  Notice was ouousneo for tne tenth time in tne Alasxa Administrative Journal

35/06/56 « Notice was ouousnea for tne eleventh time in tre Alasxa Administrative *oumai

Petition Served on interested Pames In accordance with 19AAC 10.640(a). on
February 16 1996. tne CBY served a copy of the petition on entities designated by
DCRA The entities included the City of Cordova. City of Whittier. City of Valdez. Native
Village of Tatitlek. Native Village of Chenega. Chugach REAA School District. CAC,
Wasser & Winters Company. Ben Thomas. Inc.. and the law firm of Bircn Horton Bittner
& Cherot

Petition Made Available 'or Pub»c Review Pursuantto 19 AAC 10.640(b), a copy of
tne complete petition documents was made available fcr public review at the offices of
the CBY beginning February 20. 1996

Responsive Bnefs anqg Comments Riled Timely resDonsive onefs opposing me
annexation were filed under the provisions of 19 AAC 10 480 by

C*y cf Coreova a ncme-ru>e muruceai corporator! with cooroarai exterc rg within appro matey
f5 meta cf me temtery r’ccciea fcr annexaten (the sucmss-cn cens-stes cf a 17-oage cr tf ana 6
atucrmants compnsmg 37 ragesi ana

2 CAC artg cnai corporation estat mea una»r tne Aiaua Native Claims Settemam Act iancsai
witn ccunoar as *xte«wig from tut u tst mencian to tna to cf me Kenai Pnmsudi line sucmrsscn
softttstrt cf a 27-paga crsf ar.a 7 anacnments comprising 4* cagesi

Aoc.tionaily. sixteen letters wero submitted m a nmeiy fasnion opposing the annexation
proposal The letters were written by the following individuals ana organizations

Gy cf Coresva 11-cage *esc;»:*" Cppcsing arre*aticn.
2 Chugacn Srnco/ Osmc: «scage ettar ana 2-cage I*soe.tcn scoring annaiaocni

3 artstcn Gates mo Ess on c«-aifcf 4 a»xa Guif Coast Acxtmures m: 2-rage er.er rcrrt nj
annexatcn

a ""a fatre* Corporator, rt-cage trt> cooosmg annexateni
CanGanvett-cage ette* rcpcsmg anrexaucm
"ee€/a<C:rocrit«nM.;agt etttr cccos-ng annexatcn
*-eNat .* / agec'E.a* "+ca. C:.*M ('-cage etttr eeccs *; a**e*a: :*
! 'vec'vii« *rage nr»'a-:i-;a,e'*so-ulcn ccces*g a--«ta-:*

31»of '2-cage tT:::c»*garrc«a»m

: 3 -risen & ' rage «rt:ccinga.*r*»atcn
-t vmn ~** ne me > cage err rrrrt ng anne*aucni
«; CrettOman /ce P’es-ca-tc*See 4 aia Il page tetter reocing anne«a:-srti
*1 Bnx# SC'euer t*-page >eT«f ccpct ng annexation)
*4 =aen j Swanrcutti-eag« ttterceecs"gannexation)
'5 ,;phf Wt>» Suten. scr Ben '“oms d Bar meggrg :a T .2-cag* etter :sccs*ga**e«aic«i
6 £3 E 3<ce*cace i*-cage etter trees ng annexatcn-

ol

3
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Timeiy letters supporting the annexation orooosai were suomittea cy the following three
organizations:

‘ax-fa: Kwaan me (Z-cago otte* i.cssmng annexation)

; v.nr.e* A Associates on cenaif cfre _-iversir/ of Aiasxa i2-cage tetter ana to cages a; attacnments
suocch ng annexation) ana

| vaxutj; Ttmgi Tnco Historic Preseriaiion P'an ii-oag* tenor ana 2 cages ct aitacn.rems suooomng
annexation)

Five inoivifluals and organizations suomitted comments past the May 17 1996. 5 00
p m deadline. Those written comments were not considered by the LBC.

CBY Reoiv Brief Filed. On July 1 *396. the CBY Tiled a 61-page brief pursuant to 19
AAC 10 490 in reply to the responsive bnefs and comments.

Request to Respond to CBY Reotv Brief On July 28. 1996. CAC filed a reouest to
respond to the CBY's July 1reply brief The CBY opposed CAC's request in the
context of the limitations on advocacy imposed by 19 AAC 10.500(a) On August 30.
the Chairperson of the LBC reiecteo CAC's request to file the additional brief

DCRA Provisional Reoon Pursuant to 19 AAC “ >530(b). CCRA released its
Provisional Report regarding the CBY annexation proposal on October 11 1996 The
°rovisionat Report, composed of 75 pages, was hand delivered on tne oate of its
release to the Petitioner and botn respondents. Pursuant to 19 AAC 10 640(b)(3). the
LBC Chairperson established November 8. 1996 as the deadline for comment on the
Provisional Report

The Provisional Report was maned tc members of the L3C on Monoay. October 14
The report was mailed to the Commissioner of the Department of Education on October
16.

On October 14 DCRA also released a 6-page executive summary of its Provisional
Report Copies of the executive summary were mailed or delivered on that date to 124
potentially interested individuals and organizations A ccoy of the executive summary
was provided to one ether parry cn November 8

Tne executive summary nvites 'eaoers to reauest DCRA's complete Previsions;
Reocrt fourteen organizations and individuals subsequently requested and received a
copy of tr o Provisional Report5

Oounng —e ccnod from October 21 to November 2 *956 eieven c*gan zatcns anc
ndiv.dua s requested that the LBC extend tne deadline for comment on DCRA s
Provisional Report * The requests sought vanous extensions of the comment deadline
-ang.ng "sm Decemoer *3 1996 to tne first weex of Feoruary 1997

ceqW *«s« 's* - » no* 'C2tSE. YZZZ\h iks -*vcxi o vssi liicr atx tam sac
n*ei Ei» 4* ax ::.-t"fw
*iri sinrte t "tK r*-en* i
yzvmyv IW  Ztr, * »>*cem* ee*::: . m£ ;at " "IV, .;-«i «ee«- '* *JH ** £c*me
e»<ee & tc-€er.-i.-m :>in X-llinov .mmoioL-ft *l«
W Wwt»,s*n(toc, A»«t "iiy *
<h INIA"»mvixrtt.r-vttrrtrtiwrqg jrid: ;e *
~Visn -«>N »e'» -* ZU * Jris.i it, A ek Ky ke E*/r:
. t'x ir 'igrx*»»vatCrmtw i~a-Cc* e-r.w*
wira- larc sr..« ' »-r-r i aiMaae* ra fcaetn . 2 'SEr: “e Cr  VKit

\jCI""'n n*.»n »en* | f e«c«e)



n«m
‘Jkut« Annaiation Proposal

aiga b

On Navemcer 7 the 1BC met to consider the reauests for extension of the comment
seres -terestea can es were aiioweo to aaaress tne IBC concerning t-etr reouests
‘sr extension coiicwmg discussion among tne memcers of the IBC re Chaircerson
sitences tne aeaonne for comment to Novemoer *2. '996 Nonce of re extension
.as erovoeo to 18 moiviauais ana organizations inducing rasio stations seinng tne
Sfince vwWiHam Souna ana Yakvtat areas

Thirr/ v.ntten comments regarding OCRA s Provisional Rooort were received cy tne
extenceo oeaaime ° in addition. U3C memoer Kevin Wanng verbally reouesteo tnat
DCRA acaress certain issues m its final reoort

Yntten comments on OCRA's Provisional Reoon were submitted by
Can Q'.anv« reaaMot o» Ancnor Pom toiacaga attar oatao Cctooar CS)

I 3:0“K W i r«teent of Cofltova ifeo-tuga attar eatao Nevamctr U

1 Scontnners PtasrCant of the Ceccer R w Pnnce VWMm ScuflO Natrv# P-sherr-an Y#ttooaoon
<*tt-coga attar cateo Novamear i).

- CsnaoP *omc*off S®* P'esct-t Crentga Bay iRA Council icna-eaga w-aate: tsa» i:t'.«:f
sovametf 8).

i iao'Ki C P'ancncn. Exacuv.tOvaoci Mam™* Truit Lams C«ca - ai«a C«r=— a-tc*
Natural Rncurcas :*a cago arrayeataont.trcti 6 :m=>

3 \er«m ;NXS* Aaomey for auuj G*fCoast A<tan?ufta ine iNve-iaga aw noMnotr *t

.an**»T Brtnnan Attorney for tna COY la”“ntaan-oag* aft#* eatao Novarfta' 3 aan 3 acaenmtfus
.srrcftaaig i? eager.

| 5fn*faMaa *ugntv -a —oar cfRe Bears cf Cvtcten cf CAC CorocraieSacau-. 'mC’Z Actng

C*nc» Uanegaro'ra vw u e»:e# Trt>* amt ihS Htacn Program C/actor *crtra vasa: ‘latva

Tne* lora-oag* arar oatao Novamear

-fo nation mamear of ma Boaro cfO tccacf CAC ,'crt-cagt »en<?teatto No»a'-ta* T .

*0 3*eanC3at:A3 <man'ser of tna Bcaro cf D*aeea cfCAC CAC anafan**aer 'at/tocsm Ttai

'tnar-an ana iorgtno*aman icna-oagt near oatao Movamear *2V

-on* 6 VMri Camo Manage* cfna Casticy Bayogjnj ca®o cst'iiaao Ba'a 'ki-ji i-e

tona-caga attar sateo Nevamear 6).

*2 S*ara Suo*a'*scn cnantr c*c« *mj NCti nvaautatir*ota;a «atr cateo N-.a~ter <

<2 Cave>51 An sum C*y Maoagar 0*me C-Ty of vatoaa le"a-saga attar OMO .ameer 1 *<n
aacwwis ccm®©niarg r*o pagan

«a Carroa Komc*off P'aaajam Tha Tatca« Ccrporaten ¢wo-cage <Bar satao N»*a~ca- *2

'5 3 j 8vmf*afn -ascam ofCat* 'w u;a v/aa-caga w”caao «na‘ raearxao f*ca”o>"

*S Cary p »compuee Ch-af Natrsa vAaga of Tatea™* ir*o-caga <aar eatao Novameer X

ir ,v Sees:arva Cty Maragar etra Cay of Corocva ifao-eaga <aoar cxtao Nevada' T -an
nut— »‘n tviwtrg oflou cagati

| :a»e- taeri Etto.tva Cractc/ Crygac- —1 *o” oaga .-ea:a0 anm ~aca'.ae ‘te.a-c” '21
.amai S-*'an i'‘am-.0g exactor C-tjgaen ’'ea'taga f cvrcaicf* icne-cagt .“cat: «**-ata ao
%ore-ir’21

:: laeg”™iuw *as*aStauSa*acr.;-acagaanaxeataoNovamear *»

Il Sta»*- C P'ancren Eiacxvx Oractcr t/ama >aam Trust 1a'xo 0**<a Atava C»:ar-yi :*
<farva Raic.'tas fxo-oaga *"e'eatao’.0.a-car '?J

j-jN _I\_/anagar im re Catfiwari«y C'ggi:" -r.tci;l"it :tt:

~

KX

2] >r*t W 'famcf Pra.ioa®i &CI0 sfC C&vctrt* *o caga ana*:j ¢: vt.y-ta*
*2

< fac* . Sr»ra~:"t *e>aa c*mnrxg aam r-a Casa »acaugaa’aairao caga t-a* eaae
-
IS 'xcrgp* *crg Cf* Uar.xgarcftra CN ¢*.'Aoa >t*} caga atn easaoSe.a-cv < *«i 9
iiPficw tnj :r cages
Jyvr» T [*rsac ey *>I0fWh*Beara CAC r«o-caga *~a» * =« =to.a-ea™ 'l

ir r: -a-ta* C -a Bea”c’ Cracton OfCAC :-a raja Vt* :*i: o

;j lic-a-'n P-aica-' at.a . ia*a e*a*eaga a-a» eaias v..a-:a>*

o*ti ol « t s-t*; mhw mirs+x1 iMnt« it seti'aij-aygn tit»m -
-iw t« 7 *Uacytvud raaaa rs« sac *»&sicn - »»e* i«

itf-nea’'d»-a :*a'AMA-r,ay.»*r irfrffMnrifs-a*na-iAtM&r;- y» 1»
ol . itti Hi 11 '~xi *".n r aa atan .«@»a w r fa cenau sfar #a*S t* CIAt1e-j. t}-i »*s"n

it » o »it*a» .ei*;»rvir*~9c.j >a/#»oufiri:a«ro -a 't'ti'r u 1tu : :w”™ar»
t—t-t fanwits™ liiv aw ''ha-raC*arag.-la? AACasoervx -a-cm ti.e su -/ tt
*a C:iir 1« O*r«a >Hiia» ',*r« 'vaie ¢ s**r*e*t stsooaio* *avc*t

t.tttt.f —n i’'rirra‘'uva . au~f>» *jaCs«reii
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23 Patty BrownSenwateflDtrg £x*cutiv* 0 r*etcr Cr.ugaen R*g-cra' R#sourtas Commute- itrr**,
cage t#tl*r cat*a Novamc*r 6 *396)

10 3rtilUo fliumvttn attow*y fcr CAC .rwo-oag# etter sates Nov«meer 12 transmitting 57 s»ges cf
comments accsmoanes e< 19 *»n>citt esmensmg : 2t cages a.so mccrcsrates cv r*rirr«:t was
tn* ao'Ttmttt/atrv# reccrs Sttre o'sceeoirgs cefore tre t.9C »n t*e CSV s cetiticr to iresrssrat* tre
CBY amec™ consists ¢l * €55 sages ans 6 >ceo tacesi

LBC Hearrcs and Decisional Session Scheauieo The 12C scnefluied three ncarmgs
on the CBY annexation proDosai The first was scneduieo to begin at 10.00 am on
Saturaay. Decemoer 14. 1996 in the Coraova Library Meeting Room The seccna
nearing was schedu’ed to begin at 10 30 am on Sunoay. Decemoer 15. 1995 it too
was seneauiea to bo heia at the Coraova Library Meeting Room with teleconference
sites at the logging camps m East icy Bay ana West Icy Bay The tnire hearing was
scheduled to begin at 6.00 0 m on Sunday. December 15 1996 at the Alaska Native
Brotnernooo (ANB) Hall in Yakutat The LBC scheduled its decisional cession for
Monoay. Oecember 16. 1996. beginning at 8 00 a m at the ANB Hall m Yakutat

Notico of the hearings ana decisional session was given m accordance with 19 AAC
10 550 Specifically, notice was provided as follows

11M2.96 .  Nsu* was maaeo try CCRA to 03 wowecuais anc c/gannawra <6 S-rc- ey u-nen
format)

«iri2i96 ¢« *wec* was cue- srea ior me f-rtttm* m m* rerag* ualy News i2-cc\imn tr 4-~cr
sarmat)

otrta.96 = *e«w= was pot:*9 .6 S«ncn by u”icn format) at tn* Browning u/noer. ,V*st icy Bry
«9jn j camo attr* foaowmg k x jw i eoonncus* cusenn ooaro office Momeg.aro m*j
sox*t are acc-.* tn* trrecam oo« Add«ona*y r*sv*s:s mat cut*e tm *
anfte»nc*m#flts «nc*rn*ig tre rearwgs c* ercaocas: fram Nov*mc«r 21 mC*c«-c*r t!
*996 »*r* maxed to tr* fo*Owwg r*co taw *t servm; ate Proc* W*am Sou-nc ana
‘“amrta; a**as KCAY/FM kchu-am kjFP-fm ana*iAM /M

s1/141*9% «  %oe<« was pot’ea ib i-iocn ty ta-ncn fc/mati attr* <o cwng ocatecns  YakuU*. Maiots
Cererai Sicr* Mont Bey Foocs KJFP R*oo Staten Yanutat Harawa** U S F:'"*st
Serve* e?c*s CeyiBcrougn Mat ano Ha* Y*»utatusg# G*c«* Sea*lcc;* jS Pott
Offc* ana Key Bana CfAJataa MOWmty a'*cu*stto croaacai! cubic s*rvx*
announcement* ccrc*mmg th* rearing* from Nov*mo*r 22 « C*C**-C*' '5 '596 was
m*X*0 *0 KVAK-AM *1 VSXM2

11/1696* soec* wet oostaa (8 5-wcn Dy u-wcn toman at me totewwg toeaoens * Coraova Cry
nai u-etn ocara Past Offca ews*tn ocara ana i erary cceetm pears

i:/2M 6 m  ‘rate* was oot*a 6 5-“cn cy u-«cf rcrmati attr* te-ewwg ocim ti attre fi*n T>ortai

we mcy Bay East ogg.-g came a“c* «rvr»tU'V ar'SC.r'rw?*

«t/2196 ¢ ‘tote* was ewt*»rea tertr* s*cc*a :w *n tre Ancrorag* On? N#ws .2-e»cm*  Srct
temati

11/25/96+ ‘iocc* was C.&iv *s tertn* fx« tm# n »# as—mswatv* jotjmy

t*76.96 « uUecct was CvCwsneo ty tn* trv/o tn * w tn* Ancr-crag# Caay N*w | -2-cOAXMN cr 6-wen
term*:,

12/IC2.v . ‘igtu wasa#mn*a 'c'tn# t*»na t*n* wtn# - *i.j Aawsrvstreev* ycuma

12.0696 « '« « e+ was Ov.di'ea tertr# tre# tr-* * tr# - aj.i Ag-rvjr/jvy* .O-mei

DCRA P<nai Pecon Pursuantto 19 AAC 10 530(0). CCRA r« easeo :s Fr*. Pecon
concerning re CBY »nne*at«n prooctsi o« Ncvemoer 21 1996 ’ he repci
cons-stmg cf 3i pages was acirvered to the Pet.tcner ana ootn respondents cn that
date The repon was sisc mailed io 139 otners Novemce' 22 1996 Addrt-oraify the
reooi was mj ied to twee ethers on November 25 '996

;.5C M ft-rcs ’n* Ibc csr-cucieo tit fiftthearrg n Ccr30«a on Satursif Zecempe*
*a -arcoat'On aire h#jr.ng *a» a owed Li tcecor-'erence‘'c- :tata:we

. 4* . . rfcescfmefrnee Vtuarr. Scurc Econe—:
Deve.cemen C-unci *~dr-ncncrage offices cf Prestcn Safos arc E » *ec- :es c*
me C.ty ano Bsrovgn cf vaajtat me rescence cf Nancy Barnes m j*"neu me
eet'Ce-c# c* °»uia Terroi« *uneau ana the rescence cfJoe B imn.em n Ar.pncragt
Addcxmairy arrangements were made to broadcast me neanng ever raac sts&on KjFP
n Yakutat ~ nearing tasted aoprcs matON 6 hours
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The IBC conoucted its second hearing in Corcova on Sunoay morning, Decemoer 15
1996 5amcxation at tre neanng was ailowec by teleconference from sites at the FAA
ouiiding at Cace Yakataga. tne CBY offices m Yakutat. tr.e Ben Thomas, inc.. egging
-.amc at East icy Bav -e Ancnorago resiaenee of Jce Burnnam ano at Ben Thomas
eesioence in Woooiano 'Vasnmgton * "he nearing lasted approximately 2 hours *

The 1 BC concucteo its third hearing in Yakutat on Sunoay. December 15. 1996 The
rearing. The neanng was recessed at 12.45 am on Monoay and 'econvened at
anorommateiy 8.10 a m that day. The third heanng lasted aoproximately 7 5 hours

immeaiately following the conclusion of the third heanng, the LBC convened a
decisional session to act on the petition The LBC deliberated for approximately two
hours during wmch it reached the findings and conclusions set out in Section ill

Section Il - Findings and Conclusions

Based on the evidence mthe record of this proceeding, the 1BC hereby makes the
findings and conclusions set out in this section

A Regarding Maximum Local Self-Government with a Minimum of Local
Governmental Units.

Article X § 1 of Alaska s constitution promotes maximum local self-government -with a
minimum of local governmental units. More than two decades ago. the Alaska
Supreme Court ruled that Article X. § 1 favors upholding borough formation whenever
the reauirements for such were minimally met Further the Court concluded that Article
X. 8t encourages borcugn incorporation With respect to these points, the Court
stated

The appellants argue that neithur the geograpny nor tho transports’ on
standard ts satisfed by the record evidence Our review of the record ras
been undertaken m light of the statement of purpose accompanying arucie
X. the ocal government article, of the Alaska constitution  Section i
declares >npan

The purccse of this article is to provide 'or maximum local
serf-gcvernment with a minimum of locai government units
ano to prevent duplication of tax-ievymg junsdict ens

«\/e *eaa this tc 'avor uuhotdmg organisation of boroughs by me Local
Boundary Ccrr-m ssion whenever the reauirements for nccrpcraticn ra<e
Oeen m mmaPy met

Aside "em tre stancarcs for incorporation m AS 07 1C030 mere are no
iimrtat cns *n Alasxa aw on the crganxawsn cf boro-gn governments
Our ccnst.-tut.cn encourages meir creat sn  Aias«a const Art X 81 acj

aore.g-s are ‘estncteo ts tne '‘em ana f-r.cticr. of mumc-pa te<
- -t it mm «*vt tju.cni-cmi-f , N -rr
«".ai-ci numxiiiMiwuMMiur »j»»-«.* . *«, J.our,i
I*n<ar*i*r i fivc w>o «*«wv o<t et L x/UCAtu 1 Mr

i i etuiwrnerimn h

t."W« I-«r* *-r Cl 1*el-« Ui.*Vf \<UHt % M riv fXJ-M* 1M Ftl *
Sxertwauiiw r ~nomir* COY orhm »*» >ewn i
*i9» u iwf n-mx** o 'XHC mmrje-ee-"ttie * I » * » *  m*  A>¥ v

Mixic)rm luMMirn *4  dijehn<niiwvnxt At*i liku>wvrwi
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They are meant to provioe 'ocai government for regions as we'l as
'ocaiities ana encompass lanos with no present municioal use

Vcoii Pi Corporation v ,;cai Boundary Ccmmss;cn -'8 F2: 92. 29 ‘21
«ias*a 1974)

Earlier tnis year, the LBC aooressoo Article X § 1‘htne context cf the oroccsai to
oetacn lake Louise from tne Matanusxa-Susitna Borougn The 1BC statec in tnat
eegaro as follows

Article X § 1 of the Constitution cf the State of Alaska calls for
maximum local self-government That section of the constitution
nas teen viewed by the Alaska Supreme Court as encouraging the
creation of borougn governments  Further the Supreme Court
reads the provision to favor upnoidmg organization of bcrougns cv
tne Local Boundary Commission wnenever tne 'equipments for
incorporation nave been minimally met.

The Commission finds that as a matter of public policy, great
mmoortance snould be placed on tne constitutional provision ca:mg
for maximum local self-government The Commission further fmos
tnat detacnment of terntory from an orgamzea borough to tne
unorganized borough results m a senous diminution of local self-
government Consequently, both the factors ana the standard set
out in the previously listed provisions of 19 AAC 10270(a) will be
pretudtoaity affected by any proposal to detacn territory from an
organized borough to the unorganized borough

Based on tne foregoing findmgs. the Commission concludes tnat
any detacnment frum an organized borough to the unorganized
borough is to some degree contrary to the provisions of Article X §
1 of Alaska's constitution Approval of the detacnment petition as
presented would m fact remove local self-government from Lake
Louise 'his would not. however ae the case if the territory v.ere
ce*ng cesacned to oeccme ran of anotre' organized borougn or
cart of a crty government witnm the uncrganzeo borougn

Sti'igT-ttHLcf-Dec>sion in me mim> Cf the Pobt'cn 'a* Detachment
from T.t VUIPUIKI-Suirtni Borough O the Lake LCu-se ->ea
Encompassing an Est matefl 5*8 Square Was cage 4 January
12. 1996

The core us»cns concerning Aitit* x s * reachea by tre Aias«a Supreme Court in
%tot IC iano Cytne IBC regard ng tne Lane Lomse detacnment are -:t um :eo to
oorougn rcorpcration and detacnment but are acp'icaoie to borougn anne*at on as

An: e X bl oarcems tne ecccrtumties of A'as«a”s to provide for ana cart: :a:e
oca. se r-gcve'— er.t ’»asc -O esrat: tze-s -ave l- cc* gatcn t: *:
cca ie* ;over—*ent

tne c'tsent proceedings t-e IBC regards its b:*i'Ch as a crtcree s-o0 " emeet
jtemet-.e structures for tocai governance cfre yn, tcrporatec area c'ocotto 'or
jnre«at on oy tne CBV aoc'Oiai of amexaticn of an ¢’ can cf ;*o area *ren.oea - Ix
2BV s petition ‘ejection of the CBY s annexation petition « favor cf the star.* duo c*



‘election of the COV's annexation cetition tn anticioation cf the area s incorporation into
afuture Prince V/itiam Souno borougn. most likely oasea m or commatoa cy '.aidez.

ioorcvai of the annexation wouio ennanco tne aoiiitv or the CSY to exercise seif-
;over.r-ent ever an area wnere ts resioents nave demonstrated important cersonai
merest! affecting tneir lives. Additionally, the mdiviauais wno reside in tne area
srooosea for annexation would reauzc greater aoility to exercise local seif-governmont
Pendents of the area would Ce camcioants m the CBY’'s mumocai government
structure They would aiso assume ochgations as citizens to support local
governmental services.

Thereis a history of significant lano use ana resource management conflicts m the area
proposed for annexation It appears fairly certain that additional lano use conflicts will
anse in the future. As such, there is a need for much greater planning in the area The
‘erntory proposed for annexation is in need of other local government services as well.

The CSY annexation would extend essential municipal services and powers to an area
tnat currently lacks such services or depends entirely on the State for them These
services and powers include: education, platting, planning, ;ano use regulation
emergency medical services, police protection, tax assessment, and lax collection

<is aiso aoprconate to consider Article X. 81 m the context of a hypothetical Pnnce
William Sound borough ” his is particularly fitting since represematives of the Prince
VWIliam Sound regic.i ‘esti\*d before the LBC in this proceeding that a petition for
ncorpcration of a Prir.ce William Sound borough may ce filed in as few as four to six
months Expressions of support for a Pnnce William Sound borough have been given
bv the City c* Cordova, the Chugacr*. Aiasxa Corpo ation. City of Whittier Chenega Bay
in/ Ccunat. rjr*i outers. The IBC vcews such expressions as credible interest .n
creating ar. xganu. dborough to serve the region However tis noteworthy that the
City of Valdez 'does not support the formation of a Pr-nce William Sound Borough at
this time *(May 9.1996 letter from Oavxi Ccngei. Assistant City Manager City of
VakJezi Given the tack of muniopai support for borough formation by the City cf
Valdez, the prospect of forming a Pnnce William Sound borough - with or without
VakJez - -slimned. If VakJez ;s included in a proposal to form a Pnnce William Souno
corcugn its voiers may oppose the proposal in sufficient numoers to defeat it 't
Valdez s excluded from a Prince W.fliam Sound borough the proposal may fa.l to meet
me app’ caom standards for corcugn ‘crmation

if a Pnrce /Wham Souno borough were formed that mciucea the area currently
proposed for annexation tne area would be relatively *emcte and isolates 'rcm me
peculated areas of the borougn This would be particularly tho case if the ccrcugn n

ouestic- n©uded me community of Vadez m that case Valdez woukj fkeiy ce the
aommisyatnre center cf the eorc.gn

Pesoe'ts cf th# area from tr.e tars? mendian to Cace Sucximg would nave far ess
ap.uty to oamtcate n ano influence local government m a Pnnce William Sounc
corcugn man they would <nthe C9Y That view, however mou arot be ccnsm»eo as
agt"e'n cowicy of promoting ccrc.grs with smaller copulations m oroer to offer

‘esdents agreat* .oice h the cast at nana. the c-0 ce s s.mply cer.-.ee"me -3V :r
t hyccmet ca P*nee Wr.jm Scw'c corcugn

+acctto mer™mer ca>strenjm c* *crcsehtalicn cons'Ct'ation sncuid ce gven to

of interests *he re'eit: of a Pnnce William Scuro ccrougn wou o oe
-ucn -ere diverse than are me merest* of the CBY Th«re s a strong correct on
ctrv.ee" cenwr.cn mterests ano responsive iccai govammem
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Funner tne cenoing annexation orooosai is a more immediate fulfilment of Article X §
1 when ccmcared to a nypotnetical Pr>nce William Souno borougn if approved oy tne
LBC ano 1eg siature annexation could fake effect as eariy as Marjn 1997 ' In contrast
f a petition fcr incorporation of a Pnnce Wiliam so1io corougn were Mea
tnccrooratior. -would crcc3oiy not occur until at least June 1998

Baseo on tne foregoing, tne LBC concludes that Article X, § 1 of Alaska s constitution
favors the inclusion of tho area in question within an organized borougn The principles
embodied in Article X. § 1would be best implemented by annexation of the area in
question to tne CBY Such will have the more immediate effect cf extendirg local self-
government to tne terntcry in question Further, it will give the residents of the area in
question a greater voice in the affairs cf their local governme-f Additionally, the area
n question nas a greater commonality of interests with the CBY than it does with the
more diverse Pnnce Wiliam Sound region.

B. Regarding Common Interests.
Article X. 8§ 3 of Alaska s constitution provides as follows

The entire State snail be divided into borougns. organized or unorganized
They snail be established in a manner and according to standards
provided by law The standards snail include peculation, geography,
economy, transportation and other factors Each borougn shall embrace
an area and population with common interests to the maximum degree
possible The legislature shall classify boroughs and prescribe tneir
powers and functions Methods by which boroughs may be organized,
incorporated, merged, consolidated, reclassified, cr dissolved shall be
prescribed by law

Additionally. *9 AAC 10 160 provides mat annexation to an organizes borougn may
occur only if the social cultural and economic characteristics and activities of the
people m an area proposed for annexation are interrelated and integrated with tne
cnaractenstics and actwties of the people m the existing corougn It further requires
that the communications media and tne land water ano air transportation fac.Mies
tnrougnout tne proposed cost-annexation bouncanes cf the corougn will allow for the
eve; cf ccm-'umcaticrs and exchange necessary to develop an mtegratea bcrcugn
government

The resocncent CAC ano ethers opposes to annexation piaceo great omonas-s on tne
uisi meridian as a counoary representing tne proper division between t.’e Yakutat ano
Pnnce William Sound regions In particular. CAC w e e neavity on its coroer witn tne
Seataska Ccrcoration as an rpproonate measure of so&ai cultural r.istcr cai ano
economic differences between me two regions

The LBC recc*' -o0s «."e significance cf the area m Question to me CAC “no CAC s
oy far .«'gest singe private -anoewner m the area proposec for annexation it
owns me su*ace ano suesurface estate of 58 223 acres ootv.ee'- Caoe Sucking ano
tne utst m«'dian -accten thas selected an additional 22 C7S acres for
conveyance - me tcrrtony croccsca 'or annexation however ’-e »es eerwee" Nat <*
regicna c:'c:*atc ec-naar es ana corougn govemme't councarie* n A as*a s nmte:

te.iirr*rni kjx»t-ter9*t«ronioi AN** \ | 1it AUvu i r»
*j oo If MFrck | o'** tfrtuu™* »re»o» > ijfanuj a-M*sion> . i-:»i wot;*
ettt mdi riar 1F x\C irift m«CBY c*o»n*3 jajivrrvjuc .to PC?Air« isiitu-S' »J
XxZUSC 4-»nuA.iei i-HJi t-aonMoei>on«itstta«t<i>o>uituiimfrt « * «  pfoccu
s0aU b* r>»r~ i » i rrs™n \«<if Actrmtwim 'unfit ‘'««C9Vioowt ! l«v<t

O wft-fi * ii»mu Ottvt*Ki inn jswit) uiner utxrtirfni



notea m DCRA's Provisional Report (Appenoix 8. cages 1+ 9). few existing and
‘tiooqgl borougn boundaries correlate oirectiy with tne ocunoaries of Native regional
:oroorations A numcer of existing ana moaei bcrougns include oomons of more man
tne Native regional corporation Some Native regional corporations include ail or
-.onions cf mere tnan one existing or moaei borougn =or examoie. Seaiaska ras
ananoiamgs m five organized borougns as weil as the unorgamzea borougn

The 1BC consiaorea tne significance of other formally estaoiished bounoanes oasea cn
me M ist menaian in the context of proper borougn jurisoictionai boundaries in this
proceeding "nose included State nouse election aistncts. State ludioai districts,
regional educational attonaance areas, recording districts, census distncts local
emergency planning districts and economic development organ tat.ons The I1BC
‘'ouna that, at least in tnis matter, such boundaries were not particularly suitable as the
oasis for a borough government.

The LBC found that historical use of the area orcoosea for annexation nas overlapped
between the Yakutat ana the Princo William Sound regions Evidence was provided to
tne LBC of strong ntstcncai links between the area proposed for annexation and the
Rrmce William Souno region particularly the Cordova ana Eyax areas However.
Yakutat appears to nave even stronger histoncai links to tne area orccosec for
annexation

n me csntext cf sotting corcugn counaones. contemporary and future ties to the area
proposed for annexation were found to bo more relevant than mstoncal ties The LBC
notes that the area m question is presently subject to subsistence use. commercial
fisnmg, tourism recreational activities timber extraction and mineral development
Those activities are expected to continue for tne long-term future This is particularly
me case with commercial fishing, tounsm and recreational activities. The future also
offers tne prospect of greater mineral development Further me area may be affected
oy exploration for ard development of onshore and cffsnore oil ana gas deposits

As with the historical use. .anous aspects of current use of the area are onenteo -n
different directions For example, loogrng. commercial fishing ana subsistence activities
n the area prcoosed for annexation are clearly linked more with Yakutat than w>tn
Coracva or ctner portions of Pnnce Wiliam Souno On the other nano guided
commercial scons fish.ng ano hunting activities appear to be connected more with
Corcova Iti1s unknown at this comt whether exploration 'cr and deveiopmert cf oil ano
gas cooosits wul occur nthe area if such dees occur :.suncertain wnemor mo
3rtnce Wiliam Sound region or Yakutat will serve as the center cf sucn activities

Yakutat cieany nas far greater hes to tne icy Bav area tnan co the communities cf
Pnnce WHiam Sound vakutat s ties to the far western reacr.es of the territory
proccsed for annexancn appear to be somewnat attenuated However the LBC
stresses that me termer/ stretching from tne i4i$: mere an tc 'tape Suckling is a
zeros .e geographic area At sucn .twould be poor public co>cv to race that
zonesive area mto mere than one organized borougn

For p,rccses cf octermmmg me most appropriate corcugn oounaoros tne IBC must
zcrs :e' me strtngtr C*trie current aro future tes to me area ay camearmg * a«utat to
*"e e"t re P~-:e William Scuro region :as ccccseo cs.rzar-g t'axuta: to Corssvai :n
-at ::-text e+ IBC zc-auoes that :-e interests of me reiwe-s o* me a- nzc W.mam
Sou-: region are more : verse tnan me interests of me icsicc-'s c*me C3Y *-e IBC
*rtnar canouots mat tre peep e wne tr.-» m ano otherwise use me area croc sea for
annexation rave a gret’er ntansity cf common interests with 'akutat tnan with me
hypothetical P"rce Wdfcsm Sound corcugn Ccnseauentty annexation of me area >n
qguest cn to me CBY s supported oy Article x 53 of Alaska s constitution
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runner :ne LBC concludes tnat tne social, cultural and economic cnaracteristics ana
activities cf tne ceopie in the territory croDosed for annexation are sufficiently
nterreiateo ano integrated witn the characteristics and activities of the oeooie m the

:.tv ano Borougn of Yakutat Additionally, the communications media ano the 'ano
vate*. ano air transocnation facilities tnrougnout tne prooosea post-annexaticr.
oounoanes of the City and Borougn cf Yakutat will allow for tne levei of communications
ano exchange necessary to deveioo an integrated borough government Thus tne
standards established by 19 AAC 19 160 are satisfied.

C. Regarding the Post-Annexation Size and Stability of the
Populaticn of the CBY.

19 AAC 10.170 reauires that the population of the proposed borough after annexation
must be sufficiently large and stable to support the resulting borough

The number of people in the area proposed for annexation is minimal It is oovious that
*the area were annexed to the CBY tne population of the expanded ocrcugn will
remain sufficiently large and stable to support borough government It is also readily
apparent that if this area were includes in a hypothetical Prince William Sounc scrougn
that it too would meet the applicable standard

The LBC concludes that the stanoaro set out in 19 AAC 10 170 is satisfied

D. Regarding the Human and Financial Resources Necessary to
Provide Essential Borough Services on an Efficient. Cost-Effective
Level.

19 AAC 10 180 requires ;hat the economy within the proposed post-annexation
borough boundanes include the human and financial resources necessary to provide
essential borough services on an efficient, cost-effective level 'Essential borough
services are those mandatory and discretionary activities and facilities tnat are
determined by the commission to be reasonably necessary to tno temtory and tnat
cannot be provided more efficiently and more effectively either througn some other
agency or political subdivision of the state, or by the creation or modification of some
other political subdivision of the state (19 AAC 10 990(7))

it Sabundantly dear that the CBY possesses the numan ana financial resources
needed to provide essential borougn services on an efficient cost-effcctive levei
Financial projections prepared by CCRA reasonably indicate tnat the CBY wui sceno on
me croer of S130.000 annually to serve .ne area proposed for annexation DCRA $
projections aiso reasonably demonstrate that the CBY wui taxe m some S162 Q30to
52CC GO0 m additional annual revenues as a result cf annexation Thus tne

anreiaticn >sunlikely to be a finjncmi dram on tne CBY runner evcence provioeo to
me IBC -oicates. tnat the CBY nas a neaitny financial position tnat nas anoweo it to
accrje funo balances in excess cf S3 million

Tne IBC aso considered tre sta-ca'j at issue »ntne context of a hypothetical Pnnce
Wiiiam Sounc Eb’cugn Tne IBC ‘cunc tnat tno proposed annexation to me C'Y
wouid nave np raanmgfui >mcac; ;n me fintnoai viac-iiy ¢' a futt'e Ph'tco Wi.am
Sound bcrougn “"t IBC aits ‘c-rc tnat tne CBY .vou-d r.ave on r.man ar.p
enan: a 'esources to serve re area crcocseo fcr c'ccoseo for anrtxaticn ccmcareo
«3 a Pnnce Wiiuam Sound Dcrcug*

Notwithstanding. tne CBY ctoany "as re human ano financial resources needed to
serve me area m Question on an e*c ent ana cost-effective cans Smco its
rcsrpcraticn re C9Y nas semo-svated that it has tre f narc.ai ability io crovoe
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services and the willingness to tax its resioents. "hus re L3C concludes tnat the
stanoarc set cut m 19 AAC 10.180 is satisfied

=. Regarding Boundary Issues in the Context of Natural Geograony.
Areas Necessary for Full Development of Services. Moaei
Boundaries, and Education.

State ia.v requires that the ccst-annoxation oounaanes of a Borough conform generally
to natural geograDhy (19 AAC 10.190) The LBC finas that the Malasoma Glacier, the
western sage of whicn lies near the 141st meriOian. is a significant barrier ana natural
geogracmc feature As such, the use of the 141st meridian as the current western
corporate boundary of the CBV is not arbitrary in the context cf this stanaara. However,
the LBC finds funner that the natural geography of the area oroposed for annexation is
similarthat within the current boundaries of the City and Borougn of Yakutat (i e.. the
area extending nonhwara from Cape Fairweather)

'9 AAC "0.190 also requires that tne post-annexation boundaries of a borougn must
nciude ail land and water necessary to provide the full development cf essential
corcugn services on an efficient, cost-effective level. As noted previously, evidence in
this proceeding was persuasive that the area proposed for annexation is ccnesive As
sucn me area from the Malaspina Glacier to Cape Suckling snouid not be piaccd within
tne jurisdiction of multiple organized borougns. It is particularly important that land use
ciannmg decisions encompass the entire coast from Cape Suckling to the 141st
meridian

State law orovides that absent a specific ana persuasive showing to the contrary, the
1BC may not approve a borougn annexation beyond the model borougn boundaries
adoptee cy the LBC and identified in the 1992 Interim Report on Model Borougn
3ounaares (19 AAC 10.190(c)) The western model borough boundary of the CBY
was set at the 141st meridian following action taken by the LBC in 1992 concerning the
petition far incorporation of the CBY

'he 1BC has stated in previous decisions that the 1961 legislature, in providing for a
smgie residual unorganized borougn encompassing ail of the state not within organized
corougrs failed to adhere closely to the requirement cf Article X. § 3 that each corough
- organized and unorganized - embrace an area ano copulation with common interests
to the maximum cegrce poss.oie That circumstance was the genesis for the
establishment cf model borough boundaries by the LBC

Mooei corcugn boundaries were meant to ce a means of preventing ano solving
sorougn boundary problems tnrcugnout the state They were intended to save the

-3C CCRA ana prospective petitioners needless effort oy guiding interested carries as
to wnat -ignt reasonably ce expected witn respect to ocrougn boundaries Moaei
corcug" boundaries were meant to promote the purpose of Article X § 1 not frustrate %
ov perpetuating an absence of local government in the unorganized borough ‘'hey
were ~ot .ntended to thwart legitimate corougn boundary prorosais

"ee UBC $unwilling to doom the area n question cr ar.v other area cft'e ."cr.rarzeq
cbrcu?- *: an absence of locai government for an meefin.ne cerioo cftmew e t
iwi'ts i:~e act on cn format<c" of accrougr. *accro ng arrexaticr cr mcc'ccration
setter tats'es constitutional statutory ano regulator.' stancaros

Mecei corcugn counoanes snouid net be overturned 'igntly a great ceai cf *me ana

effort went tnto :~e estaoiisnment cl mooei corcugn boundaries in this particular caso
strcrg  oence cf the area s sooai. cultural economic geogfaohic transportation and
ttner: es tc the v akutat region rai ceen crcv cea ”ue 1BC considers sucn evcence
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to be sufficiently soecific ana persuasive to allow tne extension of the CBY's corporate
Dounaaries to Cape Suckling.

“he 1BC notes however that approximately 134 sauare mnes of the territory
croooseo for annexation ne within the mooel borougn counaanes of the Cooper
River region Virtually no attention nas been given to that area in this proceeaing
oy the CBY n fact, when ashea. the CBY expressea no objection to the
exclusion of the 184 square miles in question Thus, the LBC finds that the
reauisite specific ana persuasive showing to allow annexation by the CBY of the
184 square miles within the model borough boundanes of the Copper River
region has not been achieved.

State law also provides that the LBC will consult with the Department of Education in
the process cf balancing all standards fcr annexation to a borough (19 AAC 10.190(d))
The LBC. through its DCRA staff, has consulted extensively with the Department of
Education concerning the current CBY annexation proposal. The Department of
Education has taken no position with regard to the penaing CBY annexation proposal

However, the Department of Education did take a position concerning the inclusion of
the area extending to Cape Suckling in the CBY in the context of the earlier
incorporation proceedings. On October 14. 1991. Jerry Covey. then-Commissicner of
the Department of Education, announced that he had maae a determination pursuant tc
AS 14 17.139 that “formation of the new school distnct. as OescnbeO in the proposea
City and Borough of Yakutat, would be in the best interest of the state and the
proposed City and Borough of Yakutat School Distnct. *

In summary, the LBC has determined that CBY boundaries extending to Cape Suckling
would conform generally to natural geography. Such boundaries would also include all
land and water necessary to provide the full development of essential borough services
on an efficient cost-effective level Further, a specific and persuasive showing has
been made to allow the CBY to extend its corporate boundaries to Cape Suckling on
the west, exclusive of approximately 184 square miles lying within the model borough
boundaries of the Copper River region The LBC has consulted adequately with the
Department cf Education in the process of balancing ail standards for annexation to a
oorough Thus, the LBC concludes that the standards set out in 19 AAC 10.190 are
satisfied with the exclusion cf territory lying w.tnm the mcaei borough boundanes cf the
Copper River region

F. Regarding the Balanced Best Interests of the State, the Territory
to be Annexed, and all Political Subdivisions Affected by the
Annexation.

State taw provides that territory tnat meets the annexation standards specified n 19
*VAC 10 160 « 19 AAC 10 190 may be annexed to a corougn oy tne legislative review
process if tne LBC also determines that annexation will serve the balanced oest
interests of the State tne territory to oe annexed and ail political suDdiviSicns atfecteo
av the annexation f19 AAC ‘0 200)

Although tne annexation cf the area tc the CBY is reasonably cro'tcted 1o reauce me
State i education costs s1 ghtiv more tnar 5180 000 annually those fiscal implications
are minima, /."an compared :: me fulfilment of me cnrc.cies s: Art.c.e A ; 1 of
Alasxa s constitution Maximum iccai self-government Sa mgniv coamve factor
artectmg tne oest interests of the State me territory to ce annexed ano the cc t &>
subdivisions affected by tre crooosai

COV meoreonncfi rrcore :t ljoe



Again trie IBC consioereo tms stanoara in tne context of a nyootneticai Pnnce William
Souno borougn The LEC founa in that regara that tne aamimstrative neaaouaners of a
Sftnce William Souno corcugn wouid likeiy oe far removeo from tne area oroocsea for
annexation “s sucn. t-e area from Cace SucKiing to the Mist meriaian would likely
receive scant attention -rcm a Prince Wiliam Souno borougn Areas that are far

removeo from tr.eir administrative centers often suffer oimmisneo communications ano
contact.

The LBC considered the effects of annexation on the interests of the CAC ano others
ODposeo to annexaticn 'he LBC has found no prosoeci of substantial harm to those
interests :fthe CBY continues to function as it has. it will promote a balanceo use of
fisheries, timber, and other resources. ltis unlikely that such would be any different if
CAC were aeaimg with a Prince Wiliam Souno borougn

Section IV - Order

During its deliberations, the LBC considered the alternative of approving the annexation
to ...e CBY cniy if the territory were not included within a Pnnce William Souno
organized borough within two years However, that option was reiecteo by the LBC.*

As a result cJthe conclusions reached in this case, on Decemoer 16. 1996. the LBC
ir.he entiy amended the CBY's petition for annexation to exclude the estimated 184
squ"? miles petitioned for annexation that lie within the model borough bounoanes of
the Copper River region The LBC approved the petition for annexation with the
amended boundaries oy a unanimous vote among the five members present Barnng a
reversal of this decision througn reconsideration, the LBC will submit a formal
recommendation to the First Session of the Twentieth Alaska Legislature pursuant to
Article X. 8 12 of Alaska s constitution for the annexation of the terntory in question to
the CBY

The terntory approved for annexation is described as follows

3eginmng at the southern tip of Cape Sucximg at North 59° 5S' 24" Latitude ana West
143® 53' 36" Longitude, tne true point of beginning,

Thence dje north to the ridgo line of the Gucxling Hills at North 60® 01’ 27" Latitude
West U3* 53' 36" Longitude:

Thence northeasterly, along a straight line, to the Northwest corner of protracted T '5
S.. R 13 6.. Cooper River Menoian

Thence due east along me prctracteo township line separating T *65 ana T *5 S.
Copper River Meridian to the r.onnwest cornerof T tQS S 2 'S.

Thence due south along tne cctracteo township line separating R 20 E Ana R 21 E
Copper River Mendian to tnt southwest corner of T *9S R 21 E

Thence due east along me protracted JOwnsmo line seoarating T *5S rs T *7S
Ccooef River Mens an id the ronnwest corner of T *7S R 25 E

\ mourn 13 tiftCdieAW* jpprt»t i».nr\iiion » jfur.rc3 «.*«mocc 6* Cummmit ,r< Wiliam Wvim

ifmwui  ? iit*dioec'.cjrf.afi n ifioin<r memrssvmihci DC y imt*w r Aiit»?»--'Si ii-JMu

.tononvt th« 4r:i siopokd 13firic>il.on i»ill  mci* cukii 1*3 toin . Hilliwi Mvnl
ironto  C>v>4 Oorcvjn of Sikwui ‘'..'wrtfuint mui* m j ireS'itt >«* >** ter i Itwtrc

Aillam 3svA4 &«9w | fttopwd4cifcit vtt'ii* i.'f.it ;9wsrime<Hurvtn rcuw.ics s> riOlirc tivuo

c« C.tiwmona vtiiitn.oiflt ntn«ittt naooi th« cmrrv. mmmionm
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Thence aue south along the protractea townsnip line seoaratmg R24 E ana R 25 E
Copper River Menaian. to the southwest earnerof T 17 S.. R 24 E

“hence aue east along the orotractea township line seoaratmg T ‘7S ano" *‘3S
Icooer River Menaian. to the international Bounaarv between tne Unitea States ana
Canaaa on the 141st Menaian:

Thence due south along the 141st Menaian to its point of intersection with Nortn 58° 48'
20" Latitude in the Gulf of Alaska

Thence due west alor.g a straight line to Nonn 58° 48' 30" Latitude. West 1"3° S31;<?
Longitude in the Gulf of Alaska:

Thence due north to the Southern tip of Cape Suckling, the true point cf beginning.

With respect to the portion of the territory proposed for annexation that extercs into the
Gulf of Alaska, notwithstanding tne foregoing description, the corporate junsaictionai
limits of the City and Borough of Yakutat will extend only to the limits of the State of
Alaska sjurisdiction under AS 44 03.010.

Annexation will result in the following corporate boundaries fcr the City ana Borougn of
Yakutat.

Beginning at the southern tip of Cape Suckling at Nonn S9° 59' 24" Latituae ana Wes:
143° 53' 36" Longitude, the true point of beginning;

Thence due north to the ridge line of the Suckling Hills at North 60° 01' 27“ Latitude
West 143° 53' 36" Longitude;

Thence northeasterly, along a straight line, to the Northwest corner of protracted T 16
S .R 13 E . Copper River Meridian:

Thence due east alcng the protracted township line separating | 16 S ano’ 15S
Copper River Menaian. to the nortnwest corner of T 16 S. R 21 E .

Thence aue south along the protracted township lino separating R 20 E And P 21 E.
Copper River Meridian, to the southwest cornerof T 16 S R 21 E..

Thence aue east along the protracted township line separating T 16 S a~c“ 7 S
Copper River Meridian, to the northwest comerof T 17S.R 25 E

Thence due south 3long the protracted township line separating R 24 E ana R 25 E
Cooper River Meridian to the southwest cornerof T 17S R 24 E

Thence aue east along the protracted township line separating T 17S anaT 18 S
Coooe' River Menaian to the international Bounaary cetween the United States ana
Canaaa on the 141st Meridian

Thence 'cllowmg. ,n a generally southeasterly direction tne Internationa Bcunaary ct
tne United States and Canada to the Peak of Mt Fair*oatner at the international

Boundary of the United States as Canaaa inT 35S R 47 E Ccoce" Rver
Menann

“nence southwesterly m a atra.gr.: tme tc Cape Fa.rweatner at Nonr. 52: 48 23"
.wuce .jest ,2*J*5'4i'L;ng*..e -* 2 S * 4. £ :cp«r?ve*‘'rcar

eence due west amng a stra gr: .netc aoomt mtne jl:* :» 4 a*«a a: Non- 52* 45
23'Lat/wde West t43»53-36*Lsngituae

)

eei.ee due north to tno Southern to of Cace Sucxung. tne truo point ;B oe; nmng
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With respect ;0 the Donion of the City and Borough of Yakutat that extencs into tne Gulf
of Alasxa rotwithstanamg the foregoing aescriDtion. the cc.'Dcrate jurisaicticnai limits ct
the City ano Borougn of Yakutat extena only to the limns cf the State of Aiasna s
unsoiction unoer AS 44 03.010.

A maD snowing the existing bounaaries of the City and Borougn of Yakutat ana the
territory approved for annexation appears below

APPROVED IN WRITING THIS 19th DAY OF DECEMBER, 1996

LOCAL BOUNDARY COMMISSION

BY:
Darroll Hargraves”™hairperson

ATTEST: J 1
Dan Bockhorst, Staff

RECONSIDERATION BY THE COMMISSION
*Mmm 30 cavs after m;s decision Becomes Anal unoer crovisions of *3 AAC ‘Z 570(g), acerson -ayMe
arecuest tc' -eccftMeretdcn cf we oeascn The reouest must o*sc-*b* m sotaii we 'act* ano ana
wai succen we recuest fcr reconsideration  if we Commission njs u*en *3 action on a reouest f»r
eeccnsioerat.cn w>win 30 days after me oocscn cecemes flnai unoer crav-non* of 19 AAC «: 5T: g me
eecuest s automatcaiiy oenieo if We Commission grants a reouest fcr rcccnsoeraticn mo Per toners or
any resscncenrs ccccsmg me reccnsioerat cn wui ce aactteo '0 cays *rom me cate we reouest ‘or

‘eccnsderation s granted to Me a resccnsive onef oescnc-ng n ceta i mo facts ano analyses mat sutocn
or cocos* me -eouest for reccrsdorabon

JUDICIAL APPEAL
judicial Appeal. - dec s-on ct mo Commission may eo accea oa ** S.co'cr Court 'fcrfaocea —sice
-ace " 1000900*0* wiw Aas»a Ru es cf AOMttate P'ocedu* Rue iZ’ l:n o -n accea +: me

S.ce*:*3:.- -.st 0e-S 0 0 mm m.m, says itt«r m« js:0S.:. a*c* eecniderjMr :a*:t
*C**«3



Appendix A - Prospective Princo William 8otifid Borough

While the rcsidenls of Prince William Sound
may lake no initiative to form a borough in the
foreseeable future, the legislature may. During the
thirty-three years that have passed since the 1963
Mandatory Borough Act, the legislature lias taken a
taissez fairc attitude with respect to the formation
of boroughs.*3 Nearly all Incentives to form
boroughs have disappeared.

Beginning in the early 1980’s bills have been
introduced to mandate formation of additional
boroughs In nearly every session of the legislature.
The bills went nowhere — except in the 1996
legislative session. In the most recently concluded
regular session of the legislature. Senator John
Torgcerson, Chairman of the Senate Community &
Regional Affairs Committee, introduced legislation
that required regions of the unorganized borough
to vote on borough formation. If the voters of a
region rejected borough government, the legisla-
tion provided that the State would levy a 6-mill tax
on property in that region. The bill passed the
Senate by a vote of 13 « 7, but failed to gain approv-
al in the House. Senator Torgcrson has indicated
that he intends to pursue some form of borough
legislation in the upcoming session of the legisla-
ture.

With regard to the issue of municipal entitle-
ment lands for a prospective Prince William Sound
borough, the Department of Natural Resources
made a "very rough calculation’ in July of this year
that a Prince William Sound borough would be
entitled to 40,000 - 60,000 acres of land as a grant
from the State under AS 29 65.030. In its estimate.
DNR noted that;

Mostof theYUU.land .within tlieJ"V SBoio<

Is found In the mountains and gfleSSffihat™*- *
:(are (around Valdez, in theLalccOcorge Area- *1
:(which Is notin the Mal-Su EJo7w«h)"UKIInT -
Jhcj3apc”ikajtag.i area. Althou™hVI

riMiiol- l.anlV.v " I

A-1 Chapter 52. SLA 1963 mandated the formation ofbon.jghs in eight region* by January 1.1964

Page A-3

The “settlement lands" referred to by DNR are
included in the VUU classification. They are
considered by DNR to be high ralue lands. Lands
classified for “public recreation” are also consid-
ered to be relatively high value lands. DNR esti-
mates roughly that there are about 20,000 « 24.000
acres of such lands in the Prince William Sound
region west of Cane Suckling, (personal commu-
nication, Dick Mylius. September 10,1996)

As noted in DCRA's report on the Yakutat
annexation, the boundaries of the territory pro-
posed for annexation encompass over 87,000
acres of VUU land. Thus, if the Yakutat annexation
is granted with the boundaries proposed by the
Petitioner, a future Prince William Sound borough's
municipal land entitlement under the statutory
formula would be reduced by some 8,700 acres to
an estimated range of 31,300 + 51,300 acres. As
much as 40%to 75% of those prospective munici-
pal entitlement lands arc considered by DNR to be
of relatively high value.

DNR roughly calculated that about two thirds
of the VUU land in the area proposed lor annex-
ation lie east of the Duktoth River. Thus, if Yaku-
tat’s boundaries were extended only to the Duk-
toth River as recommended by DCRA. a future
Prince William Sound borough's municipal land
entitlement would be reduced by about 5,800
acres to a range of 34,200 - 54,200 acres.

Ifvoters In

those regions failed to ‘voluntarily* form boroughs prior to dial time, the regions were incorporated by legisla-
tive (LU. The eight regions were 5ltka Ejection District #3; Juneau Election District #4; Palmer-Wulll.vTaJkeetna
Election Dluncf *7, Anchorage Election District *g; combined Sew srj Ejection District *9 and Kerui-Cook
Intel Election District * Ill. Kodiak OectJon District *11; Ketchikan Election District *2 .is designated .n Sec 3,
Ari XIV. of the State Constitution, except the Annette Island Indian Reservation crcatrd by Act of Congress
dated March 34. 1961. 26 Stat. 1101; and Fairbanks Election District *19 as designated In Sec. 3. Ari-XIV. of the
5tnle Constitution. Boreughs were formed ‘voluntarily* In Ketchikan. Sitka. Juneau and Kodiak yrso”u die

January 1. 1964 dcadllre.
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;i is evident that the Prince William Sound
region enjoys adequate financial resources to,
support a borough. For example, the 191 full and
true value of taxable property in the Prince William
Sound region was estimated to be S1,272,675,200.
The population of the region was reported to be
7.613, Thus, the 1994 per capita value of taxable
property in the region was S167,171 (Senate Bill
280 Fact Sheet. Senator John Torgerson, undated
but received by DCRA on April 2, 1996).

Comparison of Pnr Capita Tnxahlo Property |
Values in Existing Boroughs and PWB Region V

Worth Qlopo Borough <1.387.738 |
Princo William Bound region «107J7F7 |
Bristol Boy Borough 5112,178 5
Konai Peninsula Borough <79,727
Ketchikan Oatnwny Borough *69.042
CHy and Borough of Juneau *60,733
City and Borough of Bitka *58,360
Kodiak Island Borough 555,143
Haines Borough <52.517
Anchorage *50.078
Northwest Arctic Borough *44.066 t
City and Borough of Yakutat *40.233 i
M atanuska-Susitna Borough *42.964
Fairbanks North Star Borough *41,890
lako 1t Peninsula Borough <36.831
Denali Borough *36.339
Aleutians East Borough <31.722

Asis shown in the box above, if the Prince
William Sound region were a borough, its estimat-
ed per capita full and true value of taxable proper-
ty would rank second only to the North Slope
Borough. Its per capita value would be nearly 50%
greater than the Bristol Bay Borough, currently the
borough with the second highest per capita
taxable property value. A Pnnce William Sound
borough's per capita taxable property value would
be more than 3.3 times greater than that of the
Municipality of /Anchorage, (data extrapolated
from Alaska Taxable 1991. DCRA. January 1995)

It is also abundantly evident that the Prince
William Sound region has the human resources

Appendix A - Proopoctive Princo William Pound Borough

needed to operate a borough. Its population
would rank 10th among the 17 boroughs that
would exist if it incorporated. Further evidence of
the local government capabilities of the region are
illustrated by the fact that Cordova and Valdez
each operate “mini-boroughs" (home rule cities in
the unorganized borough). In other words, eacn
city government functions in the manner required
for boroughs. For example, each operates its own
school district. Both cities administer separate
coastal management districts. The City of Valdez
and the City of Cordova perform totally separate
planning, platting and land use functions. Each
performs its own property assessment and taxing
functions. V&dez and Cordova also deliver a host
of other municipal services independently.

The remainder of the Prince William Sound
region encompasses aseparate school district
(Chugach REAA). Th*r City of Whittier also exists
as a separate coastal management district Th ?
City of Whittier also it dependently assesses and
levies taxes. Whittier also provides platting,
planning, land use functions and other municipal
services indcpendertlv of the other communities
in the region.

While the Prince William Sound region has the
resources to form a borough, it — like many other
regions in Alaska, both past and present — lacks
the will to do so. The fact is. no region in Alaska
has ever volunteered to form an organized bor-
ough unless it was able to gain some significant
self-interest (e g . taxation of abundant natural
resources, preemption of alternative borough
boundaries, etc.). It appears that AhJddez and other
communities in Pnnce William Sound do not
currently find it in their self interest to fonn an
organized borough encompassing other communi-
ties.

However, if Cordova or Vhidez were each
given 'he same opportunity as Yakutat to fcrm a
borough encom|»assing only one community,
those communities might quickly find the will to
organize.



MEMORANDUM STATE OF ALASKA

Community and Regional Affairs

TO: Pat Poland DATE: February 10. 1997

Director
Municipal & Regional Assistance FILE' S\LBC\ Travel \DB Trip

Division
PHONE: 269-4559

FROM: Dan Bockhorst. Supervisor, LBC Staff SUBJECT: Trip report « Valdez
January 17, 1997

Travel: | left home at 5:20 a.m., caught the 7:30 a.m. flight to Valdez where | arrived at
8:10 a.m. Tho meeting began shortly after 10 a.m. The meeting ended around 3:00
p.m. | caughtthe 6:10 p.m return flight to Anchorage arriving just before 7:00 p.m |

returned home at 9:25 p m.
The following issues were addressed at the meeting.

Yakutat Annexation - All the communities in the Sound arc opposed to tho Yakutat
annexation proposal Representatives from the City of Cordova and Chugach Alaska
Corporation indicated that they were planning to travel to Juneau on January 29 to
lobby the legislature for the rejection of the LBCs recommendation for annexation.

Position of communities on the Borough formation - Tho Council of the City of
Whittier has passed a resolution in support of borough formation. Cordova supports
borough formation and agreed to provide funding to support preparation of a borough
study. Valdez is still undecided but appeared willing to support completion of the study.
Valdez is also interested in exploring other formation options such as a Valdez/Tatitlck
borough. Chugach Corp is still considering the iscuo Tho Chenega IRA Council has a
meeting scheduled for Feb. 8 to discuss borough formation Tatillek's initial reaction to
a borough is negative, out the council is willing to listen nnd participate in the process

Mandatory borough formation -Senate Bill 30 was discussed. Topics included the tax
Implications associated with the legislation, the influence legislation may have on the
REAA. end how n vote based on mandatory formation may Impact the region,

Factors influencing tho communities intorest in borough formation - The following
were identified as factors that are motivating the communities to consider borough

formation. Opposition to the Yakutat annexation, the Whittier road and harbor projects;
the threat of annexation of Whittier to Anchorage, a DOT/PF. PWS transportation r.fudy
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that is scheduled to begin this coming summer; Chugach Corp. opening lands in tho
Copper River area; the prospect of relocation of the Anchorage port to Whittier:
increased activity in the Sound. McCarthy, and the Wrangell St. Elias area,
consideration of a bike trail from Cordova to Thompson Pass; and, oil, gas, and mineral

development in the region

Possible borough boundaries ¢ The representatives of the PWS communities
identified the following alternative boundary scenarios to be examined in context of the

planned borough study:

1 PWS model borough boundaries adopted by LBC (141* meridian on the cast to
Kenai Peninsula Borough and the Municipality of Anchorage on the west);

2. PWS model borough boundaries with the addition of territory extending to
approximately mile 80 of the Richardson Highway (to include TAPS Pump Station #
12);

3 PWS model borough boundaries, excluding territory approved for annexation to the

City and Borough of Yakutat;
4 PWS model borough boundaries, excluding Valdez;
5. PWS model borough boundaries, excluding Valdez and Tatitlek.

The group discussed the merit of considering a borough with boundaries that excluded
Cordova, however, that alternative was readily dismissed

Dunng this discussion | pointed out that DCRA'c preliminary policy position, as
cxprossed by Lamar Cotten and you. was that all the PWS communities should be
included in one borough. It was also pointed out that if Valdez and Tatitlok are not
included in the borough boundaries and that if they do not form a separate borough
they may be subject to future annexation.

Borough classifications that will be considered ¢ Tne group decided that a home
rule borough with limited powers and a third class borough will be considered These
two classifications appeal to the group because they both will function with limited
powers Valdez is also considering exploring the option of a unified municipality.

Borough powers - The area wide powers discussed Included taxation, education, and
planning and platting.

Expenditures - Anticipated expenditures discussed included education, tax
assessment and collection, regional planning, administration offices, travel and debt
service In'rtial staff included a manager or mayor, a clerk, and a treasurer. Contractual

expenditures included legal and tax or»r.oceing
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Revenue ¢ Possible sources of revenue included real, personal, salas. and severance
taxes, user foes, and the solo ond leasing cf land Stale sources included the
organizational grant, revenue sharing and municipal assistance, coastal management
grants, contributions to education, and Dopt. of Revenue funds. Municipal entitlement
lands were olao discussed under this topic Federal sources include education funds,
PILT, and Nat. Forest receipts.

Borough study « $40,000 to $50,000 is tho estimated amount of a study. It was
estimated that the study would tako four months to complete Jon Isaacs will be
developing tho scope of work for the study. The group agreed that they needed to let
the legislature know that they will be proceeding with tho study. Each community was
going to determine how much they can contribute to the study They also all agreed
that the communities will be reimbursed for contributions to the study from the Stato
Organizational grant if a borough is formed

This was an interesting and informative meeting. At the doso of the meeting it
appeared that tho communities will be proceeding with a study and that they will be
pnymg for it A more complete summary of the meeting will b providod once | receive
a copy



February 14, 1997

RE: HOUSE JOINT RESOLUTION NO. 17 - Disapproving Local
Bound*ry Commission recommendation number two regarding
the annexation of t' e territory to the City and Borough

of Yakutat.

Testimony by Pnil Hubbard, City Manager of Valdez, Alaska before
the House Community and Regional Affairs Committee:

THE VALDEZ CITY COUNCIL HAS TWICE GONE ON RECORD OPPOSING THE
PETITION OF THE CITY AND BOROUGH OF YAKUTAT, TO EXTEND ITS

BOUNDARIES BEYOND THE 141ST MERIDIAN.
THE 141ST MERIDIAN HAS SERVED AS A BOUNDAF- FOR MANY THINGS.
IT IS THE BOUNDARY BETWEEN LEGISLATIVE DISTRICTS, THE BOUNDARY

BETWEEN RURAL EDUCATION ATTENDANCE AREAS AND THE BOUNDARY BETWEEN

REGIONAL NATIVE CORPORATIONS.
IN JUNE 1992, THE LOCAL BOUNDARY COMMISSION ADOPTED THE MODEL

BOROUGH BOUNDARIES, DRAWING THE EASTERN BOUNDARY FOR THE PRINCE

WILLIAM SOUND BOROUGH AT THE 141ST MERIDIAN.
THE REPORT OF THE LOCAL BOUNDARY COMMISSION TO THE LEGISLATURE

MAKES REFERENCE THAT THE CITY OF VALDEZ DOES HOT PRESENTLY SUPPORT
THE FORMATION OF A PRINCE WILLIAM SOUND BOROUGH. THE POSITION OF
THE CITY COUNCIL 1S tiQH ONE OF NEEDING MORE INFORMATION BEFORE AN

INFORMED DECISION CAN BE MADE.
THE VALDEZ CITY COUNCIL HAS RECENTLY MET WITH OTHER ELECTED

AND CORPORATE LEADERS IN PRINCE WILLIAM SOUND TO DISCUSS REGIONAL
GOVERNMENT ISSUES. THE CITY OF VALDEZ 1S PARTNERING WITH THESE

PO BOX 307*VAUK?2 ALASKA99446
riEPH>sc ,«onaw 43ij. TCLtcoPiinnon aw nu



KJX No. 17/City of Vald«i/PM« 2 of 2

OTHER COMMUNITIES AND CORPORATIONS TO INVESTIGATE THE FEASIBILITY
AND ECONOMIC VIABILITY OF FORMING A PRINCE WILLIAM SOUND BOROUGH.

ONCE THIS STUDY IS COMPLETED, THE VALDEZ CITY COUNCIL WILL BE
ABLE TO MAKE A DECISION AS TO WHETHER THE FORMATION OF A BOROUGH IS
IN THE BEST INTERESTS OF THE CITIZENS OF VALDEZ.

THERE ARE APPROXIMATELY 8,000 PEOPLE LIVING IN 3 COMMUNITIES
AND 2 VILLAGES AND NUMEROUS ISLANDS IN PRINCE WILLIAM SOLND. WE
ARE DIVERSE IN OUP CULTURE AND LOCAL ECONOMIES. IT TAKES TIME TO
GATHER RELEVANT INFORMATION AND TO INFORM ALL STAKEHOLDERS ON THE
ADVANTAGES AND DISADVANTAGES OF REGIONAL GOVERNMENT. YAKUTAT WAS
ABLE TO MOVE MUCH QUICKER BECAUSE THEY ARE A SMALLER, COHESIVE
COMMUNITY — BUT THAT SHOULD NOT INURE TO THEIR BENEFIT AND TO THE
DETRIMENT OF PRINCE WILLIAM SOUND RESIDENTS.

THERE ARE OVER 87,000 ACRES OF STATE OWNED, VACANT, UNRESERVED
AND UNCLASSIFIED LAND IN THE AREA BETWEEN THE 141ST MERIDIAN AND
CAPE SUCKLING. IF THIS LAND WERE DELETED FROM A POTENTIAL PRINCE
WILLIAM SOUND BOROUGH, THE FUTURE ECONOMIC VIABILITY OF A REGIONAL
GOVERNMENT MAY BE JEOPARDIZED.

WE ASK THAT THE STATE LEGISLATURE PROVIDE THE COMMUNITIES AND
ORGANIZATIONS OF PRINCE WILLIAM SOUND, THE TIME AND OPPORTUNITY TO
FULLY ANALYZE THE VARIOUS ASPECTS OF A BOROUGH AND TO PRESENT THOSE

FINDINGS TO THE REGION®"S CITIZENRY.
WE RESPECTFULLY REQUEST THE LEGISLATURE®S DISAPPROVAL OF THE

LOCAL BOUNDARY COMMISSION®S RECOMMENDATION.
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February 14, 1997

RE: HOUSE JOINT RESOLUTION NO. 17 - Disapproving Local
Boundary Commission recommendation number two regarding
the annexation of the territory to the City and Borough
ol Yakutat.

Testimony by Phil Hubbard, City Manager of Valdez, Alaska before
the House Community and Regional Affairs Committee:

THE VALDEZ CITY COUNCIL HAS TWICE GONE ON RECORD OPPOSING THE
PETITION OF THE CITY AND BOROUGH OF YAKUTAT, TO EXTEND ITS

BOUNDARIES BEYOND THE 141ST MERIDIAN.
THE 141ST MERIDIAN HAS SERVED AS A BOUNDARY FOR MANY THINGS.

IT IS THE BOUNDARY BETWEEN LEGISLATIVE DISTRICTS, THE BOUNDARY
BETWEEN RURAL EDUCATION ATTENDANCE AREAS AND THE BOUNDARY BETWEEN

REGIONAL NATIVE CORPORATIONS.
IN JUNE 1992, THE LOCAL BOUNDARY COMMISSION ADAPTED THE MODEL

BOROUGH BOUNDARIES, DRAWING THE EASTERN BOUNDARY FOR THE PRINCE

WILLIAM SOUND BOROUGH AT THE 141ST MERIDIAN.

THE REPORT OF THE LOCAL BOUNDARY COMMISSION TO THE LEGISLATURE
MAKES REFERENCE THAT THE CITY OF VALDEZ DOES NOT PRESENTLY SUPPORT
THE FORMATION OF A PRINCE WILLIAM SOUND BOROUGH. THE POSITION OF
THE CITY COUNCIL 1S UM ONE OF NEEDING MORE INFORMATION BEFORE AN

INFORMED DECISION CAN BE MADE.
THE VALDEZ CITY COUNCIL HAS RECENTLY MET WITH OTHER ELECTED

AND CORPORATE LEADERS IN PRINCE WILLIAM SOUND TO DISCUSS REGIONAL
GOVERNMENT ISSUES. THE CITY OF VALDEZ IS PARTNERING WITH THESE

PO BOX X)7 =VAIDE2 ALASKA MM®6
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OTHER COMMUNITIES AND CORPORATIONS TO INVESTIGATE THE FEASIBILITY
AND ECONOMIC VIABILITY OF FORMING A PRINCE WILLIAM SOUND BOROUGH.

ONCE THIS STUDY 1S COMPLETED, THE VALDEZ CITY COUNCIL WILL BE
AJLE TO MAKE A DECISION AS TO WHETHER THE FORMATION OF A BOROUGH IS
IN THE BEST INTERESTS OF THE CITIZENS OF VALDEZ.

THERE ARE APPROXIMATELY 8,000 PEOPLE LIVING IN 3 COMMUNITIES
AND 2 VILLAGES AND NUMEROUS ISLANDS IN PRINCE WILLIAM SOUND. WE
ARE DIVERSE IN OUR CULTURE AND LOCAL ECONOMIES. IT TAKES TIME TO
GATHER RELEVANT INFORMATION AND TO INFORM ALL STAKEHOLDERS ON THE
ADVANTAGES AND DISADVANTAGES OF REGIONAL GOVERNMENT.  YAKUTAT WAS
ABLE TO MOVE MUCH QUICKER BECAUSE THEY ARE A SMALLER, COHESIVE
COMMUNITY — BUT THAT SHOULD NOT INURE TO THEIR BENEFIT AND TO THE
DETRIMENT OF PRINCE WILLIAM SOUND RESIDENTS.

THERE ARE OVER 87,000 ACRES OF STATE OWNED, VACANT, UNRESERVED
AND UNCLASSIFIED LAND IN THE AREA BETWEEN THE 141ST MERIDIAN AND
CAPE SUCKLING. IF THIS LAND WERE DELETED FROM A POTENTIAL PRINCE
WILLIAM SOUND BOROUGH, THS. FUTURE ECONOMIC VIABILITY OF A REGIONAL
GOVERNMENT MAY BE JEOPARDIZED.

WE ASK THAT THE STATE LEGISLATURE PROVIDE THE COMMUNITIES AND
ORGANIZATIONS OF PRINCE WILLIAM SOUND, THE TIME AND OPPORTUNITY TO
FULLY ANALYZE THE VARIOUS ASPECTS OF A BOROUGH AND TO PRESENT THOSE

FINDINGS TO THE REGION"S CITIZENRY.
WE RESPECTFULLY REQUEST THE LEGISLATURE®S DISAPPROVAL OF THE

LOCAL BOUNDARY COMMISSION®"S RECOMMENDATION.
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Apparwiix A - Prospective Prince William Sound Borough

While the residents of Prince William Sound
may take no initiative to form a borough in the
foreseeable future, the legislature may. During the
thirty-three years that have passed since the 1963
Mandatory Borough Act, the legislature has taken a
taissez fatre attitude with respect to the formation
of boroughs.*J Nearly all incentives to form
boroughs have disappeared.

Beginning in the early 1980's bills have been
introduced to mandate formation of additional
boroughs in nearly every session of the legislature.
The bills went nowhere — except in the 199
legislative session. In the most recently concluded
regular session of the legislature. Senator John
Torgcrson, Chairman of the Senate Community &
Regional Affairs Committee, introduced legislation
that required regions of the unorganized borough
to vote on borough formation. If the voters of a
region rejected borough government, the legisla-
tion provided that the State would levy a 6-mill tax
on property' in dial region. The bill passed the
Senate by a vote of 13- 7, but failed to gain approv-
al in the House. Senator Torgerson has indicated
that he intends to pursue some form of borough
legislation in the upcoming session of the legisla-

ture.

With regard to the issue of municipal entitle-
ment lands for a prospective Pnnce William Sound
borough, the Department of Natural Resources
made a “very rouyh calculation” in July of this year
that a Prince Wiliam Sound borough would be
entitled to -10.000 « 60.000 acres of land as a grant
from the State under AS 29.65 030. In its estimate.

DNR noted that:

Most of IherJUU. land .within theJ~A™\rou x hji
is found in’the mountains and gUcESgJnaif/® '
r(are] around VakJez, In the Lake."GcorRc>iea
-(vwwhJch bnotin.lhe>lat-Su_B<ytyghi
i.lhe cViyTytduit*aarea AMHXTfovmj
eremoteJands are the basis ford"ct
viz
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-most of the entitlement

The “settlement lands" referred to by DNR are
included in the VUU classification. They are
considered by DNR to be high value lands. Lands
classified for * public recreation" are also consid-
ered to be relatively high value lands. DNR esti-
mates roughly that there are about 20,000 - 2,000
acres of such lands in the Prince William Sound
region west of Cane Suckling, (personal commu-
nication, Dick Myiius, September 10, 1996)

As noted in DCRA's report on the Yakutat
annexation, the boundaries of the territory pro-
posed lor annexation encompass over 87,000
acres of VUU land. Thus, if the Yakutat annexation
is granted with the boundaries proposed by the
Petitioner, a future Pnnce William Sound borough's
municipal land entitlement under the statutory
formula would be reduced by some 8,700 acres to
an estimated range of 31,300 + 51,300 acres. As
much as -10%to 75% of those prospective munici-
pal entitlement lands arc considered by DNR to be
of relatively high value.

DNR roughly calculated that about two thirds
of the VUU land in the area proposed for annex-
ation lie east of the Duktoth River Thus, if Yaku-
tat's bourxianes were extended only to die Duk-
toth River as recommended by DCRA. a future
Prince Wiliam Sound borough’s municipal land
entitlement would be reduced by about 5.800
acres to a range of 34,200 - 54,200 acres.

\-3 Oiapter 52. SLA 1963 mandated the formation of boroughs in eight regions by January |. 1964. If voters In
those regions failed to “voluntarily* form boroughs prior to that time, 'he regions were incorporated by legisla-
tive fiat, the eight region* were Sitka Election District *3. Juneau Election Dist let *4; PalmerW'asilla-Talkectna
Elation Disinet *7; Anchorage Ejection Distnct #8; combined Seward ElecOon District *9 and Kenai-Cook
Ink Election Distnct * 10. Kxilak Ejection Distnct * 11. Ketchikan EJcrUon District *2 as designated in Sec 3.
Art. IV, of the Slate Constitution, except the Annette Island Indian Reservation created by Act of Congress
datea March 34. 1961, 26 Slat. 1101; and Fairbanks Election District * 19 as designated in Sec. 3. At.- XIV, of the
State Constitution Boroughs were formed “voluntarily* in Ketchikan, Sitka, Juneau and Kodiak prtorja Oe

January |, 1964 deadline
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it ts evident that the Prince William Sound
region enjoys adequate financial resources to
support a borough. For example, the 1994 full and
true value of taxable property in the Prince William
Sound region was estimated to be S1.272,675.200.
The population of the region was reported to be
7.613. Thus, the 1994 per capita value of taxable
property in the region was S167,171. (Senate Bill
280 Fact Sheet. Senator John Torgcrson, undated
but received by DCRA on April 2, 1996).

Comparison of Per Capita TaxaMn Property
Values in Existing Boroughs and PW9 Region

North Qlope Borough <1.387,738
(Prince William Oound region <167,171 7
Bristol Bay Borough <112,178
Konai Peninsula Borough <79,727

Kat hilcan Gateway Borough <66.042
Cify and Borough of Juneau <60,733
City and Borough of 8lfka <58.360
Kodiak Island Borough <55,143
Haines Borough <52,517
Anchorage <50.078
Northwest Arcfio Borough <44.066

Ci'y and Borough of Yakutat <40.233
Matanuska-Qusitna Borough <42.964
Fairbanks North Btar Borough <41.890 j
lako It Peninsula Borough <36,831
Denali Borough <36.339
Aleutians East Borough <31.722 \

As is shown in the box above, if the Prince

. William Souno region were a borough, its estimat*

ed per capita full and true value ol taxable proper-
ty would rank second only to the North Slope
Borough Its per capita value would be nearly 50%
greater than the Bristol Bay Borough, currently the
borough with the second highest per capita
taxable property value. A Prince William Sound
borough's per capita taxable property value would
be more than 3 3 times greater than that of the
Municipality of Anchorage, (data extrapolated
front Alaska Taxable 1994. DCRA. January 1995)

It is also abundantly evident :hut the %0000
William Sound region has the human resources

Appendix A - Procpactivo Pnnce Wiltam Oound Borough

needed to operate a borough. Its population
would rank 10th among the 17 boroughs that
would exist if it incorporated. Further evidence of
the local government capabilities of the region are
illustrated hy the fact that Cordova and Valdez
each operate "mini-boroughs" (home rule cities in
the unorganized borough). In other words, each
city government functions in the manner required
for boroughs. For example, each operates its own
school district. Both cities administer separate
coastal management districts. The City of Vfcldr;
and the City of Cordova perform totally separate
planning, platting and land use functions. Each
performs its own property assessment and taxing
functions. Vbldez and Cordova also deliver a host
of other municipal services independently.

The remainder of the Prince William Sound
region encompasses a separate school district
(Chugach REAA). The City of Whittier also exists
as a separate coastal management district The
City of Whittier also independently assesses and
levies taxes. Whittier also provides platting,
planning, land use functions and other municipal
services independently of the other communities

in the region.

While the Prince William Sound region has the
resources to form a borough, it — like many other
regions in Alaska, both past and present — lacks
the will to do so. The fact is. no region in Alaska
has ever volunteered to form an organized bor-
ough unless it was able to gain some significant
self-interest (e.g.. taxation of abundant natural
resources, preemption ot alternative borough
boundaries, etc.). It appears that \hidez and other
communities in Prince William Sound do not
currently find it in their self interest to form an
organized borough encompassing oilier communi-

ties.

However, if Cordova or Vhidez were each
given the same opportunity as Yakutat to form a
oorough encompassing only one community,

hose communities might quickly find the will to
organize.
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MEMORANDUM STATE OF ALASKA

Community and Regional Affairs

TO: p3tPoland DATE: February 10. 1997

Director
Municipal & Regional Assistance FILE' S\ LBC VTravel \DB Trip
Division
PHONE: 269-4559
FROM: Bockhorst, Supervisor, LBC Staff SUBJECT: Trip report * Valdez

January 17, 1997

Travel: |left home at 5:20 a.m.. caught the 7:30 a.m. flight to Valdez where | arrived at
8:10 a.m. Tho meeting began shortly after 10 a.m. The meeting ended around 3:00
p.m. |caughtthe 610 p.m. return flight to Anchorage arriving just beforo 7:00 p.m |

returned home at 9:25 p m.
The following issues were addressed at the meeting

Yakutat Annexation - All the communities in the Sound arc opposod to tho Yakutat
annexation proposal Representatives from the City of Cordova and Chugach Alaska
Corporation indicated that they were planning to travel to Juneau on January 29 to
lobby the legislature for the rejection of the LBC's recommendation for annexation.

Position of communities on the Borough formation - The Council of the City of
Whittier has passed a resolution in support of borough formation. Cordova supports
borough formation and agreed to provide funding to support preparation of a borough
study. Valdez is still undecided but appeared willing to support completion of the study.
Valdez is also interested in exploring other formation options such as a Valdez/Tatitlck
borough. Chugach Corp is still considering the isouo Tho Chenega IRA Council has a
neoting scheduled for Feb. 8 to discuss borough formation Tatitlck's initial reaction to
a borough is negative, but the counci! is witling to listen and participate in tho process

Mandatory borough formation -Senate Bill 30 was discussed. Topics included tho tar
implications associated with the legislation, tho influance legislation may have on the
RFAA, and how a vote based on mandatory formation may impact the region.

Factors influencing tho communities interest in borough formation « The following
were identified as factors tnat arc motivating the communities to consider borough

formation Opposition to the Yakutat annexation, the Wh'rtier road and harbor projects,
the threat of annexation of Whittier to Anchorage a DOT/PF. PWS transportation r.tudy
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that is scheduled to begin this coming summer; Chugach Corp. opening lands in tho
Copper River area; the prospect of relocation of the Anchorage port to Whittier;
increased activity in tho Sound. McCarthy, and the Wrangell St. Elias area,
consideration of a bike trail from Cordova to Thompson Pass; and, oil, gas, and mineral

development in the region.

Possible borough boundaries - The representatives of ihe PWS communities
identified the following alternative boundary scenarios to be examined in context of the
planned borough study:

1 PWS model borough boundaries adopted by LBC (141Mmeridian on the cast to
Kenal Peninsula Borough and the Municipality of Anchorage on the west);

2. PWS model borough boundaries with the addition of territory extending to
approximately mile 80 of the Richardson Highv/ay (to include TAPS Pump Station #
12);

3 PWS model borough boundaries, excluding territory approved for annexation to the
City and Borough of Yakutat;

4. PWS model borough boundaries, excluding Valdez;

5. PWS model borough boundaries, excluding Valdez and Tatitlek.

The group discussed the merit of considering a borough with boundaries that excluded
Cordova, however, that alternative was readily dismissed

During this discussion | pointed out that DCRA'o preliminary policy position, as
expressed by Lamar Cotten and you. was mat all the PWS communities should be
included in one borojeh. It was also pointed out that if Valdez and Tatitlok are not
included in the borougn boundaries and that if they do not form a separate borough
they may be subject to luture annexation.

Borough classifications that will be considered * The group decided that a home
rule borough with limited powers and a third class borough will be considered. These
two classifications appeal to the group because they both will function with limited
powers Valdez is also considering exploring the option of a unified municipality.

Borough powors - The area wide powers discussed Included taxation, education, and
planning and platting.

Expenditures ¢ Anticipated expenditures discussed included education, tax
assessment and collection, regional planning, administration, offices, travel and debt
service. Initial staff included a manager or mayor, a clerk, and a treasurer. Contractual
expenditures included legal and tax assessing.
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Revenue - Possible sources of revenue included real, personal, sales, and severance
taxes, user fees, and the sale and leasing of land State sources included the
organizational grant, revenue sharing and municipal assistance, coastal management
grants, contributions to education, and Dept, of Revenue funds, Municipa, entitlement
lands were also discusseu under this topic. Federal sources include educaion funds,
PILT. and Nat. Foiest receipts.

Borough study - $40,000 to 550.000 is the estimated amount of a study. It was
estimated that the study would take four months to complete. Jon Isaacs will be
developing the scope of work for the study. The group agreed that they needed to let
the legislature know that they Will be proceeding with the study. Each commur was
going to determine how much they can contribute to the study. They also all agreed
that the communities will be reimbursed for contributions to the study from the State
Organizational grant if a borough is formed.

This was an interesting and informative meeting. At the close of the meeting it
appeared that tho communities will be proceeding with a study and that they will be
paying for it A more complete summary of the meeting will be provided once | receive

a copy.



STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

STATEMENT OF DECISION

IN THE MATTER OF THE PETITION )
TO DISSOLVE THE CITY OF )
YAKUTAT AND INCORPORATE THE )
CITY AND BOROUGH OF YAKUTAT -)

SUMMARY OF ACTION

The Petition

On October 2. 1990, the Department of Community and Regional
Affairs (DCRA) received a petition seeking the incorporation of the City and
Borough of Yakutat (and the dissolution of the present first class city).
After review. DCRA rejected the petition because of a number of
deficiencies, including a flawed boundary description, errors with property
valuations and projected revenues, and the improper form of the petition
itself. On December 7. 1990, the petitioners gave their draft revised
petition to DCRA for review. The actual petition to dissolve the existing
first-class City of Yakutat and incorporate the City & Borough of Yakutat
was formally presented to DCRA on December 26, 1990, with
supplementary signatures submitted on January 11. 1991. DCRA found the
form and content of this petition to be in substantial compliance with the

applicable laws.

Notice of the Yakutat petition was published in Anchorage and
Juneau newspapers in January and February of 1991. Notice was also
mailed directly to 150 individuals and organizations which might have an
interest in the matter. In addition, the notice was posted in several places

in the area proposed for incorporation.

At the time the Yakutat petitioners presented their incorporation
petition, the Local Boundary Commissions regulations, which went into
effect in 1982. provided that two or more communities and at least 1000
people were required for an area to qualify for borough incorporation.l
The petitioners challenged the LBC regulations on several grounds,
including arguments that they had been improperly adopted and that the
Commission has no authority to adopt regulations on borough incorporation
standards. In a February 15, 1991 opinion, the Department of Law
confirmed the validity of the LBCs regulations.

During the first half of 1991, the LBC worked on a substantial
revision of all their regulations. The revised regulations, adopted on June
29. 1991, changed the absolute requirement for at least two communities
and 1000 people in a proposed borough to presumptions in favor of those

1Although tho potuion had not yol boon formally invoittgatod. DCRA ita/f holiovod.
on tho bam of generally available information, that Yakutat probably could not
meet the two community or 1000 people standards. At the decisional meeting held
on March 17. 1992. the LBC speci‘ically found that the area proposed for
incorporation as the City and Borough of Yakutat did not have two communities or

1000 permanent residents.
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factors. Each presumption could be overcome with a specific and
persuasive showing that the statutory standards were met despite the
absence of two communities and/or 1000 permanent residents.
Petitioners requested that the Yakutat proposal be considered under the
new regulations, which became effective on November 12. 1991.

Following its investigation and analysis of the petition. DCRA
distributed its draft report on the petition on August 30. 1991. DCRA sent
the full report to 70<- groups and individuals, and mailed the sixteen-page
summary to an additional 120* parlies. DCRA recommended that the
Yakutat petition be rejected. At the request of petitioners and other
interested parlies. DCRA extended the public comment period on the
report to October 11. 1991.

On October 4. 1991, the Department held the required informational
meeting in Yakutat. At the request of Mayor Powell, DCRA staff members
were available to meet informally with officials and the general public
from 1:00 to 5.00 in the afternoon, with the formal meeting starting at
7:00 p.m. DCRA staff met with the Mayor. City Manager. City Planner, two
City Council members and school officials. Approximately 10 area
residents, in addition to the Mayor and City Planner, attended the evening

meeting.

DCRA s final report was delayed while the LBC and Department
waited for a legal opinion from the Attorney General's Office on petitioners’
renewed attack on the LBC regulations. It was further delayed so that Bob
Walsh, the new Director of the Municipal and Regional Assistance Division
of DCRA. could visit Yakutat and the petitioners as promised by Deputy
Commissioner Marty Rutherford, who had since left the Department.

On December 24. 1992, DCRA distributed more than 80 copies of its
final report, as well as an additional 55 copies of the summary. The
Department s report recommended that the LBC reject the petition. In a
section dealing with model borough boundaries for the territory stretching
from Prince William Sound to the Cross Sound/Tcy Straits area, the
Department recommended that Yakutat be includec with Hoonah and the
Cross Sound/lcy Straits communities.2 This recommendation changed
DCRA s earlier recommendation that Yakutat be inch dcd within the same
model borough boundaries as the Prince William Sou..u area.

Throughout the investigation period, petitioners and the City of
Yakutat continued to provide additional information on the petition, as
well as formally responding to DCRA s draft and final reports.

Aln 1989. as along-term planning tool, the LDC and its DCRA staff began studying
the unorganized borough in order to propose model boundaries Model boundaries
adopted by the Commission serve as guidei tes for evaluating petitions for borough
incorporation or anneiation. but they are not intended to force or promote tne
incorporation of any area. The model boundaries are adopted only after public
hearings and eitensive opportunities for public comment. The entire area from
Prince William Sound through Yakutat to Cross Sound/Icy Straits was part of the
unorganized borough during the time of the investigation and consideration of the
Yaku.a; petition. The LDC generally prefers to adopt model boundaries for an area
jeforc considering borough incorporation or annexation petitions.
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Piolic Comment

Prior to the hearings on the petition, the Department and the
Commission received substantial public comment on the Yakutat borough
proposal and the related proposals on model boundaries for the area. The

public comment included:

Written comments on DCRA's 1990 draft reports on model
boundaries

Public hearings in November. 1990 on the proposed model
boundaries

Written and oral comments provided to the Commission during
the process of revising the regulations

Written comments on the Notice of Petition

Written comments on DCRA's draft report on the petition

Written comments on DCRA's final report on the petition

The written comments were included with DCRA's reports. Because of the
number and length of the comments, most were included in a separate
volume labeled Appendix A to the DCRA Report to the Alaska Local
Boundary Commission. DCRA's report also summarized tli testimony from

the 1990 hearings.

The LBC held hearings on the Yakutat petition and the proposed
model boundaries in Prince William Sound and in Cross Sound/lcy Straits
communities on January 17, 1992. Vice-Chair Shelley Dugan in Cordova,
Commissioner Lamar Cotten in Valdez and Commissioner Myrtle Johnson in
Whittier participated via teleconference for one set of hearings.-* Chairman
Charles Bettisworth in Juneau and Commissioner Darroll Hargraves in
Hoonah were linked by teleconference with staff members in Gustavus and
Pelican for the second set of hearings. The Yakutat petitioners participated
in the teleconference for both sets of hearings.

On January 18 and 19. 1992. the entire Comr ission was present in
Yakutat and conducted 11 hours of public hearings on the petition and
model boundaries. Petitioners submitted numerous documents, exhibits
and maps to the Commission during the hearing. The community of
Tatitlek also made a brief comment by teleconference at the Yakutat

hearing.

The Commission kept the record open for two weeks following the
hearings, until February 3. 1992. and received approximately 30 more
letters and briefs. Because petitioners and others continued to provide
materials directly to Commission members following the close of the
record, the Commission decided on February 26 io briefly reopen the
record to give everyone one last opportunity to comment. Written
comments were accepted until 4:00 p.m. on March 13. 1992. Notice of the
reopening of the record was published in Anchorage and Juneau
newspapers, as well as mailed directly to more than 160 groups and
individuals. Approximately 30 more documents were added to the record

by the March 13 deadline.

*Thc community of Chencua alio participated in the teleconference.
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Decisional Meetings

The Commission met on February 5. 1992 in Anchorage to begin its
decisional process on the Yakutat petition and model boundaries. At the
request of the Department, the LBC was assisted in its deliberations by
contract counsel Jerry Wertzbaugher'of Condon. Partnow U Sharrock.
During more than 5 hours of discussion and reviewing the record, the
Commission began its consideration of the standards and factors for
borough incorporation, and discussed the factors relevant to the Yakutat
petition in terras of the record. The Commission scheduled the
continuation of the meeting for February 26 in Anchorage.

The LBC met but did not deliberate at the February 26 meeting.
Because of potential problems resulting from the petitioners and the
University of Alaska having submitted materials directly to the LBC
Commissioners following the close of the record, the Commission decided to
postpone all deliberations until March 17. 1992. several days after the new

close of record.4

Also at the February 26 meeting, Chairman Bettiswonh and
Commissioner Johnson both raised the possibility of conflicts of interest
which might bar them from participating in the decision.5 The potential
conflicts were referred to legal counsel.

The Commission met again on March 17, 1992 in Anchorage. The
Attorney General had advised both Chairman Bettisworth and
Commissioner Johnson that they did not have a conflict of interest under
the state s Ethics Act. Because the ethics provisions of the LBC's Bylaws are
somewhat different from the state act, the Commission voted on whether
to exempt the two Commissioners, as allowed in Article IX of the bylaws,
so that they could participate. The vote was 3 to 1 (Chairman Bettisworth
not voting) to allow the Chairman to participate and 4 to 0 (Commissioner
Johnson not voting) to allow Commissioner Johnson to participate.

During several hours of deliberations, the LBC separately considered
each statutory standard on borough incorporation and the factors set out in
the LBC's regulations. The Commission eventually voted 4-1
(Commissioner Dugan opposing) to approve the petition to dissolve the City
of Yakutat and incorporate the City and Borough of Yakutat. with

4ai the end of the meeting, the LBC also discussed allegations made by petitioners of
unethical or biaied ac..*»ns on the part of the DCRa Commissioner and staff. The
Commissioners found no basis for these allegations and unanimously expressed
confidence in stuff. Because petitioners and others had not remained for this part

of the meeting, the LBC again expressed their support for the staff at the March 17

meeting.

AChairman Bettisworth cited the fact that his company has substantial contracts
with the University of Alaska The University was on the record as opposing the
proposed boundaries, and during the period between February 5 and February 26.
the University strongly voiced us opposition Mrs. Johnson fearea her daughter s
*ob wuh the North Pacific Rim might give Mrs. Johnson a conflict.
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boundaries extending from the 14 1st meridian in the west to Cape
Fairweather in the east.6

Before the LBC voted on the motion to approve the petition, the
Commissioners amended the motion to include specific findings that
Yakutat had neither two communities nor 1000 people, but that because of
its geographically unique circumstance's. Yakutat had successfully made a
persuasive showing that its population was interrelated and integrated,
and large and stable enough to support borough government. The basis of
the decision to approve the petition and the manner of voting is set out
below in the section on Findings and Conclusions.

DESCRIPTION OF YAKUTAT

The first class City of Yakutat is situated by Monti Bay, in the
southeastern part of Yakutat Bay. Monti Bay is the only sheltered deep
water port in the Gulf of Alaska. The City occupies approximately 8 square
miles of land and water. There are roads in the immediate environs of the
City, but none leading to the rest of the proposed borough. The 1990
federal census indicated the city proper has a total population of 534.
approximately 54% Native. 42% white and 4% other races. Yakutat's Native
Alaskan residents are generally considered to be the northernmost group
of the Tlingit Indians, but other Native settlers included Eyak Indians and
Chugach Eskimo, as well as Ahtna from Chilina.7 There was substantial

intermarriage and mixing of all of these groups.

From the information provided by petitioners and Yakutat officials, it
appears that, except for the logging camp at Icy Biy and perhaps another
10 to 15 people scattered in small groups, all of the permanent residents of
the proposed borough live within five miles of the current Yakutat city
limits, and are connected to the city by road. State and federal figures
inJicate the total area served by tne City's school district includes slightly
over 700 people. This area includes people who live outside the city limits
and are therefore in the Chatham REAA. The State pays the Yakutat school
district a subsidy to teach non-city students in the Yakutat schools.

The number of students attending the Yakutat schools in the 91/92
school year is approximately 131. including 8 from outside the city limits.
Although for the past few years there had been a small Chugach REAA
school* operated at Icy Bay. petitioner* advised at the February 5

*The first vote on the motion was 3 to 2 against the petition, wr.h Commissioners
Dugan. Hargraves and Johmon in the maiority. Commissioners Hargraves and
Johnson s no votes were based upon their opposition to the amendment to
establish the western boundary at the M 1st meridian, and they asked to change
their vote on the main motion, creating a 4 to | maiority in favor of approval.

"information (roro Chugach Alaska Corporation, in response to the model
bourdaries studies, advised that there were also Aleut in the area, and that the
Chugach Eskimos and the Aleuts were often raistakenlv considered to be part of the

same group

*For the last vear and a half of its operation, the school generally had 3 students.



