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1996 LEGISLATIVE SESSION
Revision Date: January 9, 1996________

Title:

S T A T E  O F  A L A S K A

F I S C A L  N O T E

B I L L N t : H B  3 6 5

■Revisions to Minor in Possession o f Tobacco
Statute_________________________________

Sponsor: Representative Bunde_____________
Requestor: H. State Affairs____________

Dept. Affected: 
BRU:
Component:

Public Safety

Alaska State Troopers
J?-ciashmemL

COMPONENT SERIAL NO.

OPERATING FY 97 FY 99 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL •

1 SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

1 TOTAL OPERATING -0- -■JL. .•O i •0* -0-

CAPITAL •o. I .0. -0- r  .o. .0. •0*

CHANGE IN REVENUES! ) 
HtvtnuiCodt

-0- •o. •o. •o. •o. •o.

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram
1006 GF/MHTIA
Other
TOTAL •o. •0. •o. •0- .0.

Estimate ot current year (FY 95) impact: S 

POSITIONS:

FULL-TIME O Q 0 0 0 0
PART-TIME O 0 Q 0 0 0
TEMPORARY 0 0 .0 9 0 0

ANALYSIS: (Atiach a separate pago if necessary.)

This bill does not have a fiscal impact on the Division of Alaska Slate Troopers.

Prepared By: 
Division:

Lt Dan Louden
Alaska State Troot-.cs

Approved by Commissioner: S ^ b u g -  ^  M __________________
Agency: Ronald I. Otte. Department -f Publi.- Safety

Phono 465-3505__________________
Dato: January 9. 1996__________
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The State Affairs Committee considered HOUSE BILL NO. 365 

"An Act relating to the of'ense of possession of tobacco by a minor."

and recom m ends:

[ ] be re p la c e d  w ith  CS

[ ] adopt p r e v i o u s  C S __

[ ] a ttached  am cndm cnt(s)

[ ] adopt Letter of Intent by _  

[ ] further referral to th e____

. Committee 

Committee

S e n a te  B ill:
[ ] sam e title 
[ ] new title 

H ouse  B ill:
[ ] sam e title  
; j technical title  
[ j new: SCR*____

NEW  FISC A L  NOTE(S):
V | MMtirni_______

PREVIOU S FISC A L NOTEfS):*

( J A P P R O P R IA T IO N  •• no  fiscal note • I n c l u d e  f l i e r '  n o t e s  a c c o m p a n y i n g  G o v e r n o r ' *  b i l l
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Alaska State Troopers

Phono >65-5503 
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KETCHIKAN OFFICE; 
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Ketchikan. Alaska 09001 

(907) 220 1073 
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JUNEAU OFFICE:

3200 Hospital Drive 0202 

Juncnu, Alaska 99801 

(907) 463 5001 

(907) 463 5677 (Fax)

SITKA OFFICE 

222 Tongaas Drive 

Sitka. Alaska 99636 

(907) 9C& 0745 

(907) 9G6 8707 (Fax)

Seven Circles Coalition
’it takes a wljole village to mise a cl/ilf

-Afrfexx lToirrt

Rqj resent ativc Con Bunde 

Alaska State Legislature 

Juueau, A K  99801

February 27. 1996

Dear Representative nundc;

1 bave received a request from the Division of Akohoiism and Drug Abuse 

to provide y ou with information on tobacco compliance checks recently 

conducted in Juneau to assist you in monitoring the effect of the Synar 

Amendment on youth access to tobacco products. I hope the following 

information will be of use to you.

Thank you for your support of tobacco issues especially efforts which help 

protect our youth from beginning a deadly addiction to tobacco. W e  

appreciate the legislation you have introduced in support of compliance 

checks and to increase the tax on tobacco products. Members of the 

Tobacco Prevention Network and the Seven Circles Coalition arc actively 

advocating for these piecea of legislation and wc have members who would 

be bappy to testify befoic committee hearings. W c  arc also organizing and 

educating young people who arc concerned about tobacco issues and 

would be willing to talk with legislators and testify before committees.

Please let us know if we can be of further assistance If you hav c any 

questions or would like additional information ou compliance checks or any 

of the other activities of the Juneau Tobacco Prevention Network please 

feel free to contact me directly at 463*5844.

Smccrcly.

JV|a*A-

Jeanaic Monk 

Community Cooidmator
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Ju n eau  T obacco  P reven t ion  N e tw ork  
T obacco  C om p lian ce  Checks 1995

T he Juneau T obacco Prevention N etw ork and the Seven Circles Coalition have been w orking 
during the past year to  conduct underage com pliance checks as part o f  an effort to  reduce youth 
access to  tobacco p roducts in Juneau.

T he Juneau Tobacco Prevention N etw ork is a grassroots group working to  decrease the harmful 
effect!! o f  tobacco usage especially am ong you th  The N etw ork takes a com prehensive approach 
to  tobacco issues and has focused on four strategies The N etw ork believes all o f  these strategics 
arc necessary and im portant i f  wc arc going to  protect children from a deadly tobacco  addiction.

1. E ducation and Cessation Pr jgram s
2. Tobacco Advertising T o  Y outh
3. T obacco T ax Increase
4. Y outh A ccess to  Tobacco P roducts

T he Seven Circles Coalition is a regional coalition which seeks to  assist com m unities in creating 
effective Aratcgics, w ith youth involvement, to  prevent the use o f  alcohol tobacco , and other 
drugs uid  violence am ong youth. Seven Circles has proved staff and financial support to  help the 
T obacco N etw ork achieve the goals, especially around issues involving youth access to  tobacco.

The Juneau Tobacco Prevention N etw ork becam e involved during the past year in trying to  limit 
illegal tobacco sales to  underage youth. This project was begun due to  concerns that educational 
efforts in schools, churches and at hom e w ctc being undermined when children w ere able to  walk 
into a ao re  and easily buy an illegal tobacco p ro d u c t

W c bc^an our com pliance checks last M ay using eighth grade - 14 and 15 year old - youth.
During o u r first series o f  compliance checks w e fouod th a t  ou t o f 42 p u rc h ase  a tte m p ts  17 
re su lted  in an  illegal sale to  a m inor. T his it a u n d e rag e  p u rc h a ic  ra te  of 4 0 % . W e found  
y o u th  h ad  an  even easie r tim e p u rch as in g  tobacco  p ro d u c t)  a t location) in th e  M en d en h a ll 
V alley  (w h ere  th e  m ajo rity  of you th  live) w ith  a u n d erag e  p u rch ase  ra te  o f 5 5 %  It was 
disturbing how  easy it wav for 14 and 15 year old youth (well below the legal purchase age o f  I« ) 
to  buy tobacco from  our local retailers.

Following the com pliaucc checks wc educated the community and the retailers about the problem  
o f  youth access to  tobacco  products. M anagers at all establishments were contacted  and alerted 
to  com  eras about illegal sales to  minors and provided with materials to  educe 'e  th en  clerks and 
signs to  post at every checkout stating the law  regarding sales to  minors I h e  retailers w ere 
encouraged to  talk with their cleiks and help us ensure that underage youth w ere not able to 
purchase tobacco p roducts at their store

Juneau Tobacco Prevention Network lo b a e c o  C om pliance  C heeks 1995



D u r in g  o u r fo llow -up com p liance  checks conducted two month* U te r (N ovem ber & 
Decem ber 1995) we fo u n d  clerks were more con jc ien tiou j about preventing  ille ga l sales to 

m in o rs . T h is  t im e  we m ade  45 purchase attempts w ith  on ly  9 resu lt ing in  a snlc. The 

purchase  rate fo r  u n de ra ge  m ino rs  was reduced to 2 0 % .

Again, m anagers o f  each establishm ent were contacted and the nam es o f  those retailers continuing 
to  sell tobacco  p ro d u c ts  to  underage youth w ere publicly released. Additional cducaiional 
support w as offered to  retailers. In tho future, wc hope to  conduct a final scries o f  compliance 
check.} which provide im m ediate feedback to  the clerk and store m anager either through working 
w ith  the  police departm ent to  issue citations, having youth notify clerk after a sale lias been made 
th a t it w as an illegal sale, or by contacting the store manager immediately following the purchase 
attem pt. T he legislation being considered might help to  provide additional police support in 
conducting  our follow -up com pliance checks.

A lthough our efforts dem onstrated  a significant reduction in illegal sales o f  tobacco to  youth, the 
p roblem  o f  youth sm oking in Juneau has not gone away. In our compliance checks wc primarily 
used  y ounger teenagers and the youth participating were instructed nol to  lie about their age if 
asked  directly or to  lie i f  asked for ID. In real-life, youth attem pting to  buy cigarettes and 
chew ing tobacco  yyill lie about their age and wfl] use fake ID. 'Ihey also will get older teenagers 
to  purchase for them  For these reasons although we strongly believe in compliance checks as an 
excellent w ay  to  enforce m erchant compliance they arc only one piece o f  the puzzle and must be 
used in com bination with o ther strategics to prevent tobacco addiction am ong youth

Juneau Tobacco Prevention Network Tobacco Compliance CVeki 1995
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A National Survey of Public Support for Restrictions 
on Youth Access to Tobacco
William J. Bailey, James W . Crowe

ABSTRACT: A Motional ultphono /u/wy wot conduct'd lo meatun public support fo r srvan proposals to rtilrtctyouth 
accost to tobacco products. Including i n c n o n i  In ih sa ’tn s tt* aseJts tax. A random digit dialing turvry. m in t compultr* 
assist'd tslsphont butrArw ] and a two-stag* Ultcfiky- Hbtibarg daitgn, was ustd lo gtntron and rtploct itltphona 
numbers and to s a t'd  Individuals from  within houttholds. h/ort than « M  ofm pondtnU  btlUvsd clgarstt' :  moling by 
children and odolerctntr tt. b ra  ■'vary jsrlous " or 'tommhas sari out" proldmn. Most respondents tsar stu d  support fo r all 
Ota pro poind m tatvm t to restrict youth access to tobacco products (flats fo r fallen, finer fo r youthful violators, beaming of 
a ll tobacco Vtndors, restrictions on cigaratn vandlng snachlnat, ban on spontorshlp o f youlh<ritnltd  rvtiUS. and ban on ail 
tobacco advertising), and fa r Inrrtaset 61 th* cigarette txcis* tax. (J Sch IWS;M(I):JI*-317)

D espite 30 ye*i* o f publicity about tho health conse­
quence* o f smoking, fo llow ing publication o f the 

first Surgeon General'* report on amoklng and health,1 
and a substantial decline in  overall smoking rate* tinoe 
1964,1 cigarette smoking still is a causative factor in about 
ono in alx deaths per year in tho U S . (about 434,000).’ 
Further, nearly one-third o f U S . adults continue to smoke 
cigarettes.4

Despite extensive education and information cam­
paign*, each ytar more than 1 m illion  Americans begin 
smoking cigarettes (about 3,000 peoplo per day).4 Most 
new amokars am children and adolescent* —  nearly 75S 
ofcuirent smokers began smoking before aga IR.’In 19S9, 
almost 1 b illion packs o f  cigarettes were sold to persons 
youagtr than age 18.’ Any long-term reduction in imnk.- 

prevalence must include a strategy for mJudagJhP 
number o f  children and adolescents wbo begin smoking 
each year; In  Healthy People ioQ o} Public Health
Service established national health objectives to reduce 
tobacco use by youth (Objective 3.3), enact and enforce 
state laws against sales and distribution of tobacco prod­
ucts to youth (Objective 3.13), and to eliminate or se­
verely restrict all forms o f  tobacco product advertising 
and promotion to which youth are exposed (Objective 
3.13).

In addition to concerns about the direct cealth conse­
quences o f tobacco use. cigarette smoking also has been 
Identified as a ruk factor for the abuso o f alcohol and 
other drugs by children sod adolescents.’4 Aa a means of 
reducing this risk, in 1992, the U S . Congress enacted the 
so-called "Synar amendment" to the auihoriradon act 
providing block grant ta x iin g  to stares far alcohol and 
other drug abuse prevention and treatment programs, re­
quiring states to enact and enforce laws restricting youth 
access to tob*coo.M In response to the legislation, the 
Substance Abuse and Mental Health Services Admlnjs- 
tratioo (SAMHSA) proposed * trier rules to require en­
forcement monitoring, inc lud ing a regular system o f 
"sting" operations to test vrttdor compliance with the state 
laws.11 The "Synar amendment" requirements caused ex-

rUSUnJ. BaUry, U/H. CtrdXrector. tntrttesajbr Drug d hurt ft iw  
to* and Associate feasor. Dtgt. of Apphed Health Science.’ and 
Mmet AT Cmwm. SdD, CcrDtraoer bmnett fbr Drug Ahne Proven- 
dost, end AssocUss Prcfoasor and Chair, Dtp*, of Applied Heal* 
Manta Indiana VnbmtAfp blnyulngton. IS 47401. 7*0 ertieU urn 
rubartxnd himc* 31 1994, and revised end accepted fbr pabUcatkm Aaguts i, /pea

314 • Journal c< 8<ha«l HsKlh • (H itte r 19*4, V»4. A4, Mr.

tensive policymaking debate at the state level, with po l­
icymaker* expressing concern over public aupport for 
atrict restrictions on youth access to tobacco.”

Despite increasing publio attention to problems usco 
ciated with youth access to tobacco, ample evidence in ­
dicates 7034 to 10034 o f minors attempting to purchase 
cigarettes have little trouble doing to.*”-1' Despite state 
laws, now in effect In 49 o f 30 states, that restrict sale* to 
those younger than age 18," enforcement o f those laws ia 
ineffective or non-existent In most communiti^*.,’, , •, ' In 
1990, the US . Dept o f Health and Human Services en­
dorsed a model law for states and local communities that 
would restrict minors' access to tobacco products.1’ The 
model law would (1) create a system o f licensing retail 
vendors o f tobacco, lim lla r to the system used to License 
alcoholic beverage vendors, (2) use civil penalties and 
administrative ianctions to reduce impact on the crim i­
nal court system, (3) impose a graduated system o f pen­
alties, including fines and license suspensions, (4) set a 
m inimum age o f 19 fbr purchase o f tobacco products, 
and (5) ban cigarette vending machines.1’

Additional proposes to reduce tobacco use by minors 
include restrictions on advertising and promotion o f to- 
s&cco products aim ed at youth,' and rem oval o f  profit* 
from underage aalea through taxation or assessment*.1' 
Empirical evidence suggests tobacco advertising baa a 
disproportionate influence on children and adoleacentn,IMI 
and may directly influence brand pure h.'sing decisions.' • 
Cigarette excise taxes decrease demand for cigarettes, 
especially among youth. Price increases in the cost o f  
cigarette* can reduce demand by minors for cigarette* by 
up to 4034 .*^

Strict-enforcement o f existing U»* rertrictint tales tn 
mlaors.aad implementatjpa p f lk c ailng systems th u  am 
enforced, also can have a dramatic Impact on youth «ys- 
ces* to [ubarep.-^Activa enforcement can ieduce over- 
the-counter sale* o f tobacco products to minota to almost 
tero" In rceponae to the n e w  federal mandatei for state 
compliance checks, rigorous protocols for monitoring 
youth acccu have been developed."

Although new federal regulations now rwuJre system- 
sdc enforcement of sum  ycutit access law*, includin*

t o m e a s u rT ^ ic suppo rtfo rm m o ia li^ ^m g lrtvm nh  
apMU-lU-labiCfiP.** This survey measured popular sup­
port fer a range o f proposed rtntcsrioi a  reduce aoccas to 
and use o f tobacco bych:l_dren tad adoleaccoU.
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S U R V E Y  P L A N .  . I N C  
Data were collected through a nation vi Hephono sur­

vey o f  adults liv ing in US . household. '. iist-assisted 
random sample o f all possiblo houacholu v itphoro num- 
bere In the U.S., generated by “Qenesys" Goftware, w u  
used. This system allows for an equal probability o f  se­
lecting a ll households with telephone*, including unpub­
lished and new listings. A  two-stage Mitofsky-Wakjberg 
design1105 was used to select and replace numbers from 
the Ust, and to select respondents from within house­
holds.15 This design allows for systematic replacement o f 
those who reftisc to  participate (“refusals"), or who do 
not answer repeated calls or cannot be contacted ('*un- 
abto to contacts**), with randomly selected equivalent re­
spondents. The design also assures random seleotlon o f 
adults w ithin each household, rather than simply survey- 
ing tho Individuals that answer the telephone.

Indiana University * Ccntc' for Survey Research (CSR) 
coordinated data collection. The Center operates the 
nation* largest university-bated Computer AssistedTelc- 
phone Interview (CATI) facility. This facility allows for

Flours l 
Tirt ot Ttlophofl* Jurvn Mims

I. ofiitn. Now U.1M I p-iowr ti muog In crWvin «iw n n r ' ,  k  e  
i) vtry toUvi 
b) (cnp»fMt tv*'* 
ft) not too MOM, sr 
4 net a U ura i?

| | '»S 9n»*uii n  tang a*-. O'rt bl umt HUM B OM *«l lotting t>T 
cMdnr M Kwnat. He tttlt * IN k*»ng prepfttM. P«M IXUI you aw tt r.ffai
t. Pul rokwg it r«gu B >*;» oystci vnvyng n toe***

MW* c t M m  cts css taw r a n  b earn. Co tor.
I) Mt»l 
b) ippcw, ar
ft) wear mvbi rat c^tu M  prtpetfT

3. Mas. Urw^eaang im  k«i ftCanst M  um Mact* U ittori >r n * r a n g  C m  m  i o n .  b i x n a  in  V a n  i t *  i d  
accrete eawigH to rtvn. Co {Or 
ti uc#*\ bt ipcom . a
e) w i i f  »<spon nor w * u  tit prapor*’?

I .  g M M t t U  M J M l M ao ri I I  hrrt l  «c<r.M, M i *C£AJ
mart. m w  m  tu-nii t» mpivm •  tbmo t tv? 
nptnitr mi W»m to nvL Oo yoc 
>) BJPBH
*) Mtu.tr0  rou te  u x x rt  net xww vm p-xnmJl

I .  liAMng e recc i m d w u  t n  ipgnnmg o r a  x t  mm im b b  k TmM 
to rt«an, w s  u  a moo m u i r ts  nx* tenant. Oe yoc 
1) m a t 
u  «p9*m. or| )  rMOar KTCBt MT ipgon Ms pnoaorf

a  Ommg «i »«ft« «x *w pmrcSM et ksacn prsftrti. ta«s*g nrrr- 
pap* re eugaen KB. rscM nva nmx/rtxo. *4 Htem cu
•) retort 
b) kuom . or
0  *aear r*wn nor eppna wi p w i

f. laooaang Irej aa neon  »re im m  ar tn  fcsaeaa praevm Oem
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up to 24 interviews >c conducted simultaneously, and 
for audio anJ visual monitoring o f a ll interviews by 
supervisors. Computer software control* the interview 
proceu, from sequencing o f  telephone numbers through 
sequencing o f questions and recording of answers. A ll 
Interviewers vrere experienced telephono lurvcyora who 
received at least 20 hours o f training ou general Inter­
viewing techniques, as well os an additional three hours 
o f specific training on the questionnaire used in the sur­
vey. Each interviewer was monitored randomly at least 
twice during each four-hour shift. A ll CSR interviewers 
receive training in  reftisal conversion as part o f  the 20 
hours of training. At least two attempu were made to con­
vert each reftisal prior to replacement. When replacements 
were necessary due to reftisal or inability to contact tho 
selected person, specific cutoff rules were followed1*-15 
to assure the JH7oriH-2 replacement telephone numbers 
were equivalent to tho number replaced.

The survey questionnaire was developed and pretested 
by tho research team. The questionnaire was reviewed by 
subject matter experts end by experts in telephone survey 
methodology, and field tested for one week. The proto­
cols were reviewed by Indiana University* Institutional 
review board to future compliance with human subjects 
protection, and conform to die standards of disclosure o f 
the National Council on Public Polls and. the American 
Association fbr Public Opinion Research. Dare were col­
lected from October 7 through November 1 5 ,1993. Eight 
questions concerning minors’ access to tobacco, as well 
aa 10 demographic questions, were embedded into a 
35-item survey. The average interview length was 18 m in­
utes, with approximately six minutes devoted to tho to­
bacco hems. Data were analyzed using SPSS. Ccnfidcoco 
intervals foe a population proportion were calculated 
using the protocol suggested by Daniel.14

v u m
FAX NO. 9075811896 P. 03

SURVEY RESULTS 
A toaJ o f 1,005 interviews was completed. Tho num­

ber of interviews was planned to generate 95%  confidence 
levels no greater than ±3%. The response rate was 71% , 
the reftisal rate was 18% . and the “unable to contact" rate 
was 11%. The use o f  (he Miloftky-Wakaberg design re­
duces the importance o f the response rate, since all reftii- 
als and "uaaolo to contacts" arc randomly replaced with 
equivalent households. Respondents ranged in ago from 
18 to 91. The demographic characteristics o f respondents 
are found in Thble 1. The distribution o f respondents is 
typical o f those found in RDD telephone surveys, and 
fairly represents the population o f adults Irving in  U S . 
households with telephones. A  post-survey weighting pro­
cedure was used to adjust for the slight over*representa­
tion o f fannies in the survey population.

Each respondent was aaked about his or her tobscco 
use and then asked to characterize bow serious a problem 
they believed smoking by children and adolescents to be. 
More than 9 4 %  o f  respondents reported considering 
smoking by childtvn and adolescents to be “vary seri­
ous" (64 J % )  or “somewhat senous" (29 J % ) . Only 0 .3 %  
o f the respondent considered it to be “not at all serious."
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Conjfidcncc intervals aro shown In Table 2.
Next, respondents were asked about their support for 

seven specific proposals to reduce smoking by children 
and adolescents: (1) vending machino restrictions, (2) 
Imposition of fines on tellers, (3) licensing o f all tobacco 
vendors, (4) bon on sponsorship o f  events with appeal to 
youth. (3) ban on all advertising o f tobacco products in 
all medio, (6) Imposition o f fines on tho minors who v io­
late underage use laws, and (7) increasing cigarette ex­
cise taxes. TSble 3 shows the percentages o f respondents 
who supported, opposed, or expressed no opinion on each 
proposal. Widespread support existed for all seven pro­
posals, w ith support to opposition ratios ranging from 7 
to 1 for imposing fines on sellers who violate the laws, to 
1.5 to 1 for imposing fines on the minors who violate the 
laws. Approximately twice aj many respondents supported 
a total ban on tobacco advertising as opposed such & ban. 
TVwo-thlrds supported increasing the excise tax on tobacco, 
while only one-fifth opposed such an increase.

SURVEY IMPLICATIONS
Cigarette smoking continues to bo the United States' 

single greatest causo of preventable mortality,1 account­
ing for nearly one-fifth o f deaths from a ll causes each 
year.* Nearly 3,000 children and adolescents begin smok­
ing each day, despite health warnings and societal disap­
proval.4 I f  the national health objectives for the year 2000* 
aro to be met, a significant reduction must occur in to­
bacco use by children and adolescents. Virtually a ll re­
spondents to this national survey recognized cigarette use 
by children and adolescents to bo a “very serious” or 
“somewhat serious" problem. Proposed laws and regula­
tions to restrict youth access to tobacco enjoy widespread 
public support. The public also supports significant in ­
creases in  'he cigarette excise tax, which ia predicted to 
make tobacco use much less attractive to minors.0-*W h y y  t h e  d a t a  r r p a r t n i  h r r e i n  c a n n o t  b e  g e n e r a l i r x d
beyond individuals living in households w ith tc k n h n n rs  
(approxim ately  $3%  o f  the ITS, adult population-). tliev 
d em onstra te  b road-based  support for restric ting j v yth  
sccess to  tobacco products. Som e k y is k to n  p_n|- 
rional, state, and local levels, have beep reluctant to enact  
su ch  re s tr ic tio n .1* pcrfaip i du-' to  p ressu re  from  p ro -

o ftobacco Industry forces, bin public sentiment in fr<or o f 
such restrictions it strong. Msny state offlc& s h a v g bocp 
reluctant to implement tnej orct'-mcnt

procedure* proposed bv SAMHSA to ccmnly wjifa the 
“Svaar tmendroant" due to concern about pubflcot uagi- 
tjpn tg such u  cues.1‘The extern o f public support for such 
m e s iu rc i has perhaps been underestimated by 
policymakers. Toe strong support expressed by the 
respondents to this national telephone survey should 
provide evidence needed to convince legislators and other 
officials that restricting youth access to tobacco products, 
restricting tobacco advertising, sod increasing the a r iw  
tax on cigarettes are politically palatable to their con­
stituents. I f  we are to reach the national health c»bJeo- 
t ivri fbr the year 2000, such policy decisions w ill ba 
necessary. ■
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CHILDREN AMD TOBACCO J WHAT OTHERS SAT

" I  f i g u r e  i f  i t ' a  r o a l l y  ao bad f o r  y o u , th e y  w o u ld n ' t  ba s a i l i n g  
th em  e v e r y w h e r e . I  m oan , yo u w a lk  i r . t o  t h e  S to p  'N ' Go, a n d 
t h e r e ' s  a w h o la  w a l l  o f  th em  r i g h t  up f r o n t  a t  t h o  ca sh r e g i a t a r .  
I f  t h e y  w a r e  r e a l l y  t h a t  bad f o r  y o u , t h e y 'd  make th em  le s s  
a c c e s s i b l e . "

—  B r ia n  G r ln d o la ,  18
Tho  N o v  Y o rk  T im a s , J u l y  30, 1995

"G iv e n  a l l  t h a t  v a  kn ow , th o  3 c i a n t i f i a  c a s e  f o r  p r o t e c t i n g  
c h i l d r e n  f r o m  to b a c c o  i s  in d i s p u t a b le .  The m o r a l im p e r a t i v e  t o  
a c t  i s  d j a p o r r b l v n . . .  . T h i s  i a  n o t a D e m o c ra t ic  o r  a R e p u b l ic a n  
i s s u e ,  [ i t  i a  a b i p a r t i s a n ,  p r o - c h i l d ,  p r o - f a m i l y ,  p r o - b a a l t h  
i s s u e . " I

—  P r e s id e n t J im m y C a r t e r  
USA T o d a y , A u g u s t  3 , 1995

"T h e  to b a c c o  i n d u s t r y  c o n t in u e s  t o  i n s i s t  t h a t  sm o k in g  i s  a 
o im p lo  m a t t e r  o f  i n d i v i d u a l r i g h t s  a n d a d u l t  c h o ic e . I f  t h a t  
w e re  t r u e ,  I  w o u ld  b e on t h e i r  s id e . B u t w e 'r e  n o t t a l k i n g  a b o u t 
a d u l t s .  W e 'r e  t a l k i n g  a b o u t k e e p in g  a n a d d i c t i v e  and l e t h a l  
s u b s ta n c e  o u t  o f  t h e  h a nd s o f  c h i l d r e n .  N e i t h e r  t h e  FDA n o r 
a n y o n e  e ls e  i s  t a l k i n g  a b o u t p r o h i b i t i n g  a d u l t s  f r o m  s n a k in g . "

—  F o rm e r U .S . S e n . B a r r y  G o ld v a t a r  
M o l l  S t r o o t  J o u r n a l ,  A u g u s t  8, 1995

"T h e  A m e r ic a n  M e d ic a l A s a o c ic . t io n  re m in d s  p h y a ic ia n a , th e  p u b l i c ,  
a nd p o l i t i c i a n s  t h a t  t h e  d am n in g a v i d a n c e a g a in s t to b a c c o  m akes 
o p p o s i t i o n  t o  i t s  u s e  a p r e s s in g , n o n p a r t is a n  p u b l i c  h e a l t h  
i s s u e . "

—  E d i t o r i a l
J o u r n a l  o f th e  A m e r ic a n  H a d lc a l  A s s o c ia t io n  
J U l y  19, 1995



P a g e  2

"Wo b e l i o v a  t h a t  c u r r e n t  to b a c c o  r o g u l a t i o n * ,  l i m i t e d  p r im a r i l y  
t o  a b a n  on t e l o v i * i o n  a d v e r t i s i n g  and th e  p r o m o t io n  o r  w a r n in g  
l a b e l *  o n p a c k a g e s , a re  i n s u f f i c i e n t  i n  p r o t e c t i n g  A m e r ic a 's  
o h i l d r o n .  The FDA s h o u ld  h a v e a u t h o r i t y  t o  c o n t r o l to b a c c o  b y  
p la a i n g  new l i m i t *  on to b a c c o  a d v e r t i s i n g ,  c r e a t i n g  s t r i c t e r  
l i c e n s i n g  r e g u la t i o n s  f o r  v e n d o r s , and b a n n in g  c i g a r e t t a  v e n d in g  
m a c h in e s . "

—  A m e r ic a n  p u b l i c  H e a l t h  A s s o c ia t i o n  
L e t t e r  t o  P r e s id e n t  C l i n t o n  f r o m  APHA  
J u l y  13, 1995

"W h a t i s  m oo t s i g n i f i c a n t  a b o u t te e n s  a n d sm o k in g , h o w e v e r , 1 * 
t h a t ,  f r o m  a l l  i n d i c a t i o n s ,  sm o k in g  i s  a n a d d i c t i o n  t h a t  i s  
t y p i c a l l y  i n i t i a t e d  d u r in g  t h e  te e n a g e  y e a r s  o r  n o t  a t  a l l .  F o r 
t h *  g r e a t  m a j o r i t y  o f  cm o k e ra , t h i e  a d d i c t i o n  b e g in s  b e f o r e  t h e y  
a r e  o l d  enough t o  p u rc h a s e  to b a c c o  l a w f u l l y .  I n  f a c t ,  75 p e r c e n t 
o f  a l l  a d u l t  sm o ke rs r e p o r t  t h a t  th e y  becam e a d d ic t e d  t o  to b a c c o  
b e f o r e  t h e y  w e re 18 y e a r s  o l d .  V e ry  fe w  sm o k e rs t a k e  u p  sm o k in g  
f o r  t h e  f i r s t  t im e  a s a J u l t s .  I f  y o u th  a c c e s s  c a n  b e c o n t r o l l e d  
a f f e c t i v e l y ,  and t h e  d e c is io n  w h e th e r t o  sm oke c a n  b e d e la y e d  
u n t i l  a d u l t h o o d , t h e n , o v e r t im e , sm o k in g  w i l l  b o g r e a t l y  re d u c e d  
a s  a m a jo r a d d i c t i o n  i n  o u r s o c i e t y . "

—  "H o  S a ls :  Y o u th , T o b a c c o  a n d  R e s p o n s ib le  
R e t a i l i n g "

{ f o r k in g  G ro u p  o f  s t a t o  A t t o r n e y s  G e n e ra l  
D ecem be r, 1994

" T h e  n a t i o n  m u s t c om m it i t s e l f  t o  a v ig o r o u s  p u b l i o  h e a l t h  
i n i t i a t i v e  i n  to b a c c o  c o n t r o l . . , .T h e n a t i o n  c a n n o t r e a s o n a b ly  
e x p e o t t o  e l im in a t e  t o b a c c o - r e la t e d  d is e a s e  and d e a th  b y  2 0 1 0 . 
H o w e v e r , b y p u t t i n g  a y o u th - o o n t e r e d  p r e v e n t io n s  s t r a t e g y  a t  t h e  
a e n t e r  o f  to b a c c o  c o n t r o l e f f o r t s ,  and b y  im p le m e n t in g  t h e  
i n i t i a t i v e s  p ro p o s e d  ( t o  t h a t  end ) i n  t * J .s  r e p o r t ,  t h e  n a t i o n  c m  
t a k e  a f i r m  and r e s o l u t e  o te p  on t h a t  p a t h . "

—  " G ro w in g  Up T o b a c c o  F r e e "
I n s t i t u t e  o f  M e d ic in e ,  S e p te m b e r ,  1994

" T h e  c o n c e p t - -  p e d i a t r i c  d la e a n *  —  q u a l i f i e s  a *  a n  e p ip h a n y , 
g iv e n  t h e  a c k n o w le d g e d  a u t h o r i t y  o t s o c i e t y  o v e r a m in o r . H e /a h a  
h a *  t o  go t o  s c h o o l , h a s t o  w a i t  u n t i l  a c e r t a i n  a g e b e f o r e  b e in g  
a l l o w e d  t o  d r i v e ,  t o  v o t e ,  t o  d r i n k  b e e r . I t  y i e l d s  no 
s u b s t a n t i a l  l i b e r t a r i a n  g ro u n d  t o  add t o  t h e  l i s t  e n fo r c e m e n t 
m e ch a n ism s d e s ig n e d  t o  d is s u a d e  th e  1 5 - y e a r - o ld  f r o m  t a k i n g  u p a 
h a b i t  t h a t  b r in g s  o n p re m a tu r e  and p a i n f u l d e a t h . "

—  W i l l i a m  F .  B u c k le y J r .
S y n d ic a t e d  c o lu m n is t ,  M a rc h , 1995



Attachm ent A

, STATE OF WASHINGTON

M a y  12, 1994

R£: Retailer Compliance Checks -  Immunity for Youth Participants

To determine the ease to which youth under the age of eighteen can access tnhacco products, 

retailer compliance checks are being conducted across the state by local health departments and 

districts or their authorized contractors. Youth volunteers have agreed tn participate in these 

controlled buyi with the approval of their parents or gujdians.

State law ( R C W  70.155.080) grants immunity to youth participating in tnhacco retailer 

compliance checks:

'A  t r io d  uod«r ti« as* o f * ii& u « n  wtx» purctu*** o r  A fUmpU lo  parch*#* o r  oKt»in# o r ir> obra in

CiftaraoM or tobacco product# coouzuU a c Iaj* 3 c iv il ia/n««io« u t x W  rhap io r 7 SO K C W  l v I  U  «uhj#ct to •  

ftoa u  a*c out ia  cK apu r 7 .SO R C W  o r p m i f  ip a ljo a  ia  a « aak in *  c#*uJi«Q p r o j/ im ,  o r  bnth. J h f r  prnv-wlnn 

do ts  pot a p p H  i f  ■ M f u n  u n d t r  l b i  n r  p f  c g fttr e a . » ilb  m ifh o rtrm W n-  h  p a rt tH o ad a #  h  a

y p m ro lk d  mirOtfft m  p a rt  of  g  t ia t io r  c o n t ro l h o t r d .  t t t r o ix tm fo L  o r  ln r a l H r* kb  ( U o ir m r n c  00* * 7.* fR C W  7O.15S.0SO R C W )

A ll youth participants w ill be under the strict Supervision o f  an adult escort. A ll tobacco 
products obtained through these compliance checks w ill be returned to the local health 
department to be destroyed o r used as evidence.

If there pr* any questions regarding this immunity, please contact your local health department, 
your local Liquor Control Board office or the Department of Health’s Youth Tobacco Prevention 

Program at (206) 753-4312.

Sincerely,
/ O  1 / * /

« u f o r
Gary Gilbert. Chief 
Washington State Liquor 
and Tobacco Enforcement

Jo Wadsworth, Director 
Non-lnfcctious Disease and Injury 
Department of Health

?po w aso iw  ’x r t  i  -mbs h i t h ^  c ro w B S :C I S6/6C/90



A c t i v e  E n f o r c e m e n t  o f  C i g a r e . . e  C o n t r o l 

L a w s  in  t h e  P r e v e n t i o n  o f  C ig a r e t t e  

S a l e s  t o  M in o r s

Leonard A Jason, PhD; Peier V Ji; Michael D. Aneo; Scott H Bukhcad

Ob joctive .— To assess tho effect that cigaretto legislation would havo on re­

ducing merchant sales rates of cigarettes to m inors and the affect on rdolos- 

cent smoking behavior.
D o s lgn .— Obsotvationai survey of merchant selling bohaviors and adolos- 

cont smoking habits boforo and after passage of legislation.
Sotting .— Tho setting for tho morchant survey was Woodridgo. Ill (population 

25200), a suburban community ol Chicago. Tho survoys wore distributed to 

adolescents in the local junior high school.
Partic ipants .— Convonionce sample of both merchants and adolescent stu­

dents.
Intorvontlon .-Passage ol community antismoking legislation.
Main Outcome M easures .— Porcontago of storos selling cigarottos to 

minors in Woodridgo and percentage of sludonfs who had experimented with 

cigarotios or woro rogular smokers.
R esu lts .— Morchant salos ratos in Woodridge docroased Irom a basolmo of 

7 0 %  bofore legislation to loss than 5 %  in 1.5 years of compliance checking af­
ter legislation. Student survoys showed that tho ratos of cigaretto oxporimon- 
tation and rogular uso of cigarofles by adolescents woro roducod by over 5 0 % .

C onc lus ion .— Cigarette control laws can bo offoctivo in significantly reduc­

ing the rate of cigarettes sold by morchanis and rates of cigarette use by ad- 
olosconts. Koy olomonts of successful legislation implementation aro consistent 

compliance chocking and hoightonod community awaronoss o l Iho probloms 

and prevalence o l adolescent smoking.
MA.VA l»l;2C«JI4»4l«>»

DESPITE the health hazards of smok­
ing, approximately 3000adolescents be­
come new smokers daily.1A recent atudy 
by DiFranza and Tye* has estimated 
over SI billion in illegal sales of tobacco 
products to minors. Although stale laws 
prohihit sales to minors, minors fre­
quent L  have little difficulty in purchas­
ing cigarettes. Across the nation, active 
tobacco-control investigators have sent 
minors, under supervision, into stores 
to purchase cigarettes. In S anu  Clara 
County. California. 74% of stores sam­
pled in this manner sold tobacco prod­
uct! to minora.1 In Massachusetts, an 
ll-yrar-old child w a i able to purchase 
cigarettes from stores 75% of the time.1

Campaign* to alert merchants to cig­
arette laws are insufficient for restricting 
cigarette sales. In Buffalo. N Y . h'tten 
describing the city's ogwette sale- law. 
warning signs, and enforcement ia-truc-

t,yn 0• SlrtnoOOf Ot0*-* U>v
.*•!*» C*<*yo • •

'Km v i  ia o' Sirtnowof,
0*s#J O K e m  J IM  N W e i  *«* C x t j i  1

U4S0SI

tions were sent to merchants. Despite 
Buffalo's educational efforts, a citywidc 
investigation showed that 77% of stores 
receiving educational packages sold cig­
arettes to minors.* In Santa Clara, Calif, 
an aggressive campaign was use<J toalert 
merchants to ciprette laws. There was 
an initial reduri'-n of cigarette sales to 
minors from 74% to 35% .' yet vending 
machine sales w ere unchanged. A 1-year 
follow-up showed that the merchant sales 
had rebounded to 60% .!

Son also pp 3158 and 3186.

The following study sought to assess, 
by periodic checking, the effects of li­
censing and enforcement of legislative 
provisions on cigarette selling behav­
iors of merchants and minors' accessi­
bility to cigsretles. Through distribu­
tion of questionnaires before and aAer 
passage of legislation, w e also sought to 
determine the effect of the law on the 
prevalence of adolescent cigarette use 
in a local junior high school.

METHOD

This study was initiated as a result of 
a private citizen's complaint regarding a 
minor's possession of cigarettes to Of­
ficer Brucc Talbot of the Woodridge, III 
(population, 25200), police department. 
In  August 1988, Officer Talbot sent a 
letter to all cigarette vendors in Woo­
dridge detailing the state law prohibit­
ing cigarette sales to minors. In addi­
tion, following a media focus on a De- 
Paul University study of cigarette sales 
to minors in Chicago (L . A .J. and P. Y.J.. 
unpublished data, 1991), Officer Talbot 
invited one of the authors (L .A .J .) to 
assess cigarette sales rates in Wood­
ridge. These measurements were done 
in August and November 1988 and Feb­
ruary 1989. The DePaul University re- 

- search team also distributed a question­
naire to students at the local junior high 
school in March 1999 to determine the 
number of adolescent smokers a:, d their 
smoking habits. In May 1989. new leg­
islation was passed restricting cigarette 
sales in Woodridge, and cigarette sales 
were tracked aAer the legislation was 
passed.

During each checking period, minors 
12 to 13 years of age (all of whom were 
rated by independent judges as looking 
less than 18 years of age) were sent into 
stores to purchase a pack of cigarettes. 
Unobtrusively, a Woodridge police of­
ficial nr a DePaul University rciearch 
assistant observed the transaction. 
Vending machine sales were also tracked 
by tending minors to purchase cigarettes 
from these machines. There was 100% 
agreement between two independent 
judges as to whether an illegal sale oc­
curred.

Sales assessments conducted before 
legislation to determine if  Officer 1 al- 
bot'a letter lo merchants was effective, 
were made in August and November 
1988 and February 1989. In the spring 
of 1989, Officer Talbot and other Wood­
ridge officials drafted cigarette control 
legislation modeled aAer t ie  city's l i­
quor control laws. This was done to treat * 
the sales of tobacco and alcohol, both 
age-reilricted products, in precisely the 
same manner. Using the liquor laws as

;s v a  O*cr”0*  it . iWI-vc«?M Mo 22 AcsvoCnto'ca'TwreotC^a’ena Cannes U*«-^atc'eiai 314©
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a guide hail the additional effect of tak- 
in# advantage of existing civil enforce­
ment structures, such as the mayor’s 
office, for issuing sales licenses and fol­
lowing up violations. The new cigarette 
legislation, containing licensing, enforce­
ment, and possession provisions, was 
passed May 1, 1989, with a 30-day en­
forcement g. ace period. Vendors were 
issued cigarette sales licenses and billed 
a licensing fee of 550.

Reports of the cigarette sales assess­
ment and the passage of the law were 
aired on local television stations and pub­
lished in local newspapers to inform com­
munity members During the grace pe­
riod. Officer Talbot personally delivered 
a copy of the law and a tip sheet describ­
ing oil forms of valid age identification 
issued by the state of Illinois lo every 
cigarette vendor in Woodridge. Vendor’s 
questions about the law were answered 
during these face-to-fiacv store visits, each 
of which took approximately 15 minutes. 
All store visits were concluded in I day.

The Woodndgc police department 
planned quarterly •’stings" to check mer­
chant compliance after the grace period, 
and all stores w ere checked regularly (T a- 
ble). When a violation occurred, the po- • 
lice officer wrote a report on the violation 
and sent it to the mayor’s office (the mayor 
is the tobacco commissioner under the 
oiduunoe. as w ell a* liquor comnuswoner). 
The mayor’s office then sent a letter in­
forming the merchant of hia or her nght 
to appeal within todays. I f  the merchant 
chose to uppcal. a ctvil heanng was held; 
otherwise, the mayor tasard a wanting to 
the merchant, and cither suspended the 
ngarette-H-ilmglireraefor lo r  more days, 
.in* or impuxtl a monetary fine of up to 
&4kl. First offenses incurred a w an in g  in 
the first year of enforcement, with a fine 
and/or suspension imposed if a second v i­
olation occurred ilunng ihe subsequent 
compliance check. In the second year of 
enforcement. the tobacco commissioner 
has tended toenforce the ordinance more 
•irmgently than tn the Ant year. I f  the 
merchant did not sell cigarettes to minora

during compliance checking pcnods. a con­
gratulatory note was sent from the may­
or's office.

The possession clause of the Wood­
ridge ordinance allows police officers to 
issue a ticket to any minor caught with 
illegal tobacco products. This ticket car­
ries a fine of 525. The minor can pay the 
fine immediately at the police depart­
ment. in a manner similar to paying for 
a parking ticket, or can wait for a civil 
hearing on the possession charge.

The police department in Weodridgc 
has played an important role in the en­
forcement of penalties. First, after pas­
sage of the ordinance, all officers were 
informed of the provisions by a depart­
mental memorandum from the chief of 
police. Second, i f :  store incurred a I-day 
suspension, the m ayor. ofTice notified 
the police, and all officers patrolling the 
area were reminded at morning roll call 
to keep a watchful eye on the store.

The police also maintained heightened 
community awareness in Woodridge by 
sending letters to two different popu­
lations on a regular basis. At the end of 
every school year, police sent a letter to 
merchanta warning them lhat during 
the summer months more adolescents 
would be in their stores, reminding them 
of the ordinance, and asking for their 
continued support. Also, at (he begin­
ning of every school year, Woodndge 
schoolchildren were given an informa­
tive teller about the ordinance to lake 
home to their parent!. Thu letter aiked 
for continued compliance and stressed 
t he importance of pre venting adolescent 
tobacco access.

A follow-up questionnaire w as disuib- 
u ted to junior high school students in ApnJ 
1991, almost 2 years after passage of the 
ordinance. This questiowaue sought to 
delermme the effects of the Woodridge 
ordi once on the number of adolescent 
?mo ien* and (heir smoking habits.

RESULTS
Results of the assessment of Wood­

ridge merchants' tales rates before rn-

ac* H of the ordinance aro shown in 
the .able . In addition, in each of the 
lime periods predating the legislation, 
sales from three vending machines in 
Woodridge were shown to be 100%.

The results of compliance checking of 
Woodridge merchants conducted after 
the passage of the legislation are shown 
in the Table.

From March through Mb,v 1989. the 
interval between the compliance checks 
before and after passage of the legisla­
tion. the number of vending machines in 
Woodridge increased from three to six. 
In the first assessment aftt.*p.stage of 
the legislation (June 1989), three of six 
vendingmachincssoldcigarettcsin Wood­
ridge. The number of vending machines 
decreased from six in January 1990 to 
two in December 1990. In January, 
April, and July 1990, there were no vend­
ing machine sales. lo December 1990 
there was one vending machine sate.

Fifty minors were cited for posses­
sion of cigarettes in the 1.5 yean after 
paaoage of the ordinance. These minore 
were assessed a 525 fine and their cig­
arettes were confiscated. Four of the 50 
miners were repeat ofTendereduring this 
time period,

A total of GSO local seventh- and 
eighth-grade students were surveyed 
in March 1989, before the law was 
passed. Results from this survey indi­
cated that 46% of the students had ex­
perimented with cigarettes (eg. had tried 
cigarettes on at least one occasion) and 
16% were regular amoken. In Apnl 
1991, almost 2 yean  after passage of the 
Woedndge ordinance, 639 local seventh- 
and eighth-grade students were sur­
veyed, and T"k reported experimenta­
tion with cigarettes, with only 5 %  de­
scribing themselves u  regular smok­
ers* Survey return rate* were at 90% or 
above both before and after passage of 
the legislation.

Other important data from the April 
1991 survey revealed that 77% of the 
smokers cited friends, parenu. sibling*, 
or othen as sources of their cigarettes. 
17% cited stores or vending machines 
outside of Woodndge as their source, 
and 6 %  cited stores or vending machines 
within Woodridge. Additionally. 86% of 
student respondents knew of the Wood­
ridge law and 69% fell (he law would 
either prevent their procurement of cig­
arettes or make it harder for them to 
obtain cigarettes.

COMMENT
J  TV-oaignificoiii ftndmp have emerged
^from  this study. Principally, to our 

knowledge. Woodridge is the first com­
munity to successfully reduce cigarette 
sales rates to minors to a minimal level 
as •  rest , of legislation. The key rle-

3160 Java Dece^o*- u  iw i- v d « *  No n
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monts of tho legislation aro vendor li- 
censing, active compliance checking, and 
penalties for merchant sales violations 
and minors' possession of cigarettes. See* 
ond, the combined effects of this legis­
lation and a community awareness of 
the problem of adolescent smoking have 
substantially reduced the frequency of 
adolescent experimentation with ciga­
rettes and regular srfioking.

The licensing process in Woodridge is 
efficient because it takes advantage of 
existing enforcement procedures de­
signed to control sales of alcohol to m i­
nors. The purpose of licensing is lo  mo­
tivate a store to monitor itself in ciga­
rette sales, rather than face license sus­
pension. I f  a temporary suspension is 
made, it is likely lo have a greater im­
part than u fine, because so much of a 
store * profit is made through the sale of 
cigarettes, especially in large stores.

The legislation and enforcement suc­
cess in Woodridge must also be attrib­
uted to the commitment of the police 
department and mayor's office to con­
tinually reinforce to the community the 

■ problem of adolescent smoking. The In­
volvement of the local and Chicago met­
ropolitan area media in reporting on cig­
arette sales before passage of the ordi­
nance, the ordinance passage itself, and 
subsequent successes fostered commu­
nity pride in the initiative. The police 
visits to merchants to clarify the law, 
internal police briefings reg ird lng mer­
chant violations, the police letter to mer­
chants at the beginning of the summer, 
and the yearly age-idrntiflcation tip 
sheets were all integral parts of mam-

:ing positive police-merchant inter­
action. Thank-you letters from the may­
or's office helped to instill a sense of 
merchant solidarity ond promoted mer­
chant-community tics. Finally, the po­
lice department’s letter describing the 
ordinance that was given to schoolchil­
dren to lake home to their parents and 
police efforts toward enforcement helped 
to keep families focused on the issue of 
adolescent smoking.

School survey results indicate that the 
Woodridge law has substantially reduced 
the number of adolescents who smoke. 
The reduction of merchant cigarette 
sales has played a major role in keeping 
cigarettes from minors. Another possi­
ble contribution to this reduction is the 
possession clause of the ordinance. The 
possession clause may provide an addi- 
•tional deterrent lo experimental ciga­
rette use by minors. Although opponents 
of penalties for possession in cigarette 
legislation have insisted thnt these 
clauses arc a case of "blaming the vic­
tim” for cigarette use. we feel that pos­
session clauses are one part of an overall 
plan-one part that may have a deter­
rent efTect.

Traditional educational approaches to 
reducing merchant cigarette sales have 
•^suited in only short-term reductions 
presumably because an educational mes­
sage instills little motivation for change. 
Without the possibility of direct action, 
merchants w ill fail to respond to edu­
cational programs to reduce the number 
of adolescent smokers because of the 
tremendous profits involved incigarette 
sales and the certainly of not being

•  a

caug ‘.cgislation was effective in Woo­
dridge because (1) police conducted reg­
ularly scheduled compliance checks and 
used uniform checking methods, (2) leg­
islation was coupled with a strong ed­
ucational message from the police to com­
munity members at the beginning and 
end of every school year, and (3) the 
community's success received consistent 
media exposure.

W e would like  lo  thank atudenta N ick C ica re lli. 
• g r  I J  p i n ,  A tliaon V ega . age 13 y ea r* . C h ria ly  
K e lte r , age l3 y e a r * ,a n d J rn n y  H au l,a g e  12y ra ra . 
fo r  partic ipating in th r  W oodndge  compliance 
checka.

W e a lio  th ank R icha rd  R u u e l l .  pnnc ipa l o f  J e f- 
frra on  Jun io r H igh Schoo l in W oodndge . 111. fo r a l-  
low ing acceaa to  atudenta fo r  o u r au rv ey r and 
W oodndge Po lice D epa rtm en t Ju ven ile  O ffic e r 
W ill Spe rling  fo r  hi* he lp fu l comn.ent»,

Laa t. we would like  to  th ank Se rgean t B ruce  
'B u u 'T a lb o t  fo r  h isc o n tin u e d e ffo rt .au p p o rt . and 
con tribu tion lo  th e  W oodndge  C ity  Tobacco O rd i­
nance, w ithout which thia a rtic le  wou ld not have 
been poaaible.

Relevance*
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P R E F A C E

This manual was produced by die Tobacco Risk Reduction Program of the Bureau of Chronic 
Diseases, Ohio Department of Health. The initial version of this document was developed to 

assist seven local health departments in Ohio to conduct tobacco sales compliance checks to help 

determine die extent of youth access to tobacco products.

The primary intent of this manual is to provide a "how to" guideline for local health departments 

and other community groups to plan and conduct effective tobacco sales compliance checks.

Parts I and III explain why compliance checks are needed. Pan II gives an overview of the 
process. H o w  to plan and conduct a tobacco product buying campaign is detailed in Parts IV 
and V. Pan VI is devoted to conducting the education and media campaign, and Pan VII covers 

merchant education.

There arc two video tapes available that focus on the problem of youth access and can assist in 

planning compliance checks.

"Making a Difference: Reducing Minors’ Access to Tobacco" runs 15 minutes and 

highlights the Raleigh. N.C. C O M M I T  Project efforts to reduce tobacco sales to 

minors.

"Stop the Sale - Prevent the Addiction" is a 25 minute education program which can be 

used as an educational tool for a variety of audiences.

The videos are available from:

Ohio Department of Health 
Bureau of Chronic Diseases 

Tobacco Risk Reduction Program 

P.O. Box 118
Columbus, Ohio 43266-0118 
614/466-2144
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PART I

FEDERAL AND STATE LAWS



O H IO  C O M PL IA N C E  PRO G RA M  

PHS Act Section 1926

"Synar Amendment"

Section 1926 o f  the Federal Public Health Services Act, passed July 10. 1992, and effective 
O ctober 1, 1992 (Federal FY 1993), requires states to do the following in order to receive full 
funding from  the federal government for substance abuse program s. Failure to comply will 
result in a ten percent reduction in federal funds for the first year, increasing by ten percent per 
year to a maximum loss o f  40 percent.

A. Relevant Law.

1. For Fiscal Year 1994 and subsequent fiscal years, the Secretary (HHS) will make a 
grant for substance abuse activities only if the State involved to s  in effect a law 
providing it is unlawful for any m anufacturer, retailer or distributor of tobacco products 
to sell or distribute any such product to any individual under the age o f 18.

Ohio is in com pliance with this requirem ent.

B. Enforcem ent Activities and Reports.

1. For the first applicable fiscal year and subsequent fiscal year..." th e  State involved will 
enforce the law described in Section A above in a manner that can reasonably be 
expected to reduce the extent to which tobacco products arc available to individuals 
under the age o f 18". The first applicable fiscal year for Ohio was 1994.

2. The State involved will -

a. annually conduct random, unannounced inspections to ensure com pliance with
Section A; and

b. annually submit to the Secretary a report describing -

1) the activities carried out by the State to enforce such law during the fiscal year 
preceding the fiscal year for which the State is seeking the grant;

2) the extent o f success the State has achieved in reducing the availability of 
tobacco products to individuals under the age o f  18; and

3) the strategies to be utilized by the State for enforcing such law during the fiscal 
year for which the grant is sought.
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T h e  O h io  C o m p lia n c e  P ro g ra m  ad d resses  S ec tio n  B, E n fo rcem en t A ctiv itie s  and R e p o n s . T h e  
o r ig in a l e f fo r t w as a sh o r t  te rm  p ro g ra m  to  m ee t the fed era l req u irem en ts  to r  federal fisca l y ea r 
1994 (O c to b e r  1, 1993  - S ep tem b er 3 0 , 1994) ac tiv itie s . N o  final ru les fo r  th is sec tio n  hav e  
b een  p ro m u lg a ted  by  d ie  D e p artm en t o f  H ealth  an d  H u m an  S erv ices; th e re fo re , this p ro g ra m  
ad d re sse s  on ly  th o se  re q u ire m e n ts  o f  the  o rig in a l leg is la tio n . W hen  final ru les a re  re leased , the 
O h io  D e p a rtm e n t o f  A lco h o l and  D rug  A d d ic tio n  S e rv ice s  an d  the  O h io  D ep artm en t o f  H e a lth , 
in c o o p e ra tio n  w ith  o th e r  s ta te  an d  local o rg a n iz a tio n s , can  d ev e lo p  a m o re  co m p reh en siv e  p lan  

to  p re v e n t m in o rs  fro m  o b ta in in g  to b acco  p ro d u c ts .



«
OHIO REVISED CODE

Section 2927.02 Illegal d is tribu tion  o f cigarettes o r  o th e r  tobacco p roducts; vending
machines

(A) No manufacturer, producer, distributor, wholesaler, or retailer o f cigarettes o r other 
tobacco products, or y agent, employee, or representative o f a manufacturer, producer, 
distributor, wholesaler, or retailer o f cigarettes or other tobacco products shall do any of 
the following:

(1) Give, sell, o r otherwise distribute cigarettes o r oilier tobacco products to any person 
under eighteen years o f age;

(2) Give away, sell, or distribute cigarettes or oilier tobacco products in any place that 
does not have posted in a conspicuous place a sign stating that giving, selling, or 
otherwise distributing cigarettes or other tobacco products to a person under eighteen 
years o f  age is prohibited by law.

(B) No person shall sell or offer to sell cigarettes or other tobacco products by or from a 
vending machine except in the following locations:

(1) An area either:
(a) W ithin a factory, business, office, or other place not open to the general public; 

or
(b) To which persons under the age o f  eighteen years are not generally permitted 

access;

(2) In any other place not identified in division (B)(1) o f this section, upon all o f  the 
following conditions:
(a) The vending machine is located within the immediate vicinity, plain view, and 

control o f  the person who owns or operates the place, o r an employee o f such 
person, so lhat all cigarettes and other tobacco product purchases from the vending 
machine will be readily observed by the person who owns or operates the place o r 
an em ployee o f such person. For the purpose o f this section, a vending machine 
located in any unmonitored area, including an unmonitorcd coatroom . restroom, 
hallway, o r outer waiting area, shall not be considered located within the 
immediate vicinity, plain view, and control of the person who owns o r operates, 
the place, or an employee o f such person.

(b) The vending machine is inaccessible to the public when the place is closed.

(C) As used in this section, "vending machine’ lias the same meaning as "coin m achine’ as 
defined in Section 2913.01 o f the Revised Code.

(D ) W hoever violates this section is guilty o f illegal distribution o f cigarettes o r other tobacco 
products, a misdem eanor o f the fourth degree. If the offender previously has been 
convicted o f a violation o f this section, then illegal distribution o f  cigarettes o r other 
tobacco products is a misdemeanor o f the third degree.



PART II

OHIOCOMPLIANCE CHECK PROGRAM:
AN OVERVIEW



PHA SE I - BA SELIN E C O M PLLV N C E C H E C K S

Ohio Revised Code prohibits the sale or distribution o f  tobacco products to anyone under the age 
o f 18 years, but it is not illegal for minors to buy o r possess tobacco products other than on 
school property or at school sponsored activities. Local health departments can conduct random , 
unannounced com pliance checks (inspections) o f  tobacco vendors.

It is recom mended that health departments work in cooperation with appropriate local legal and 
law enforcem ent agencies (city/county prosecutor, ch ief o f police, sheriff, etc.). In seeking the 
cooperation o f  these offices, health department staff should make clear the federal requirements 
for such inspections and the penalties to Ohio; a ten to forty percent reduction in federal 
substance abuse monies if they are not com pleted regularly and in a professional manner.

Health departm ents and local legal and law enforcem ent agencies should develop a plan o f  action 
for the different phases before any activities begin.

Selection o f  T obacco  V endors

At least one vendor in each of these categories will be in sp e c ts : convenience store/gas station, 
grocery stoic, drug store, and vending machine.

Section 1926 calls for "random, unannounced" inspections. G iven lhat time is not a factor, a 
purely random  sample may be feasible. An alternative selection method might be to divide all 
tobacco vendors into the categories given above. If  possible, a listing o f  all tobacco sellers 
should be obtained from the county auditor. If  this list is not available, a listing from another 
source such as the Yellow Pages o f  the telephone directory o r a local business directory may be 
used. To select a percentage from each category, select every X number vendor as necessary. 
For exam ple, thirty convenience stores/gas stations are on the list. To select 25 percent o r one 
in four, go down the list selecting every fourth vendor.

Once the selection is made, minor adjustm ents might be made to correct for geographic 
distribution o r other factors which might skew the results.

C om pliance C hecks

Phase I com pliance checks will establish the baseline sales rate to minors. Therefore, it is 
recom mended that they be conducted without any public announcement and with discretion. A 
mem;«cr o f the health department staff should accom pany underage youth to the sites selected 
for com pliance checks. The staff person should rem ain out o f sight but be available as minors 
attem pt to buy cigarettes, snuff, or chew ing tobacco. If asked, ihe youth should answer 
truthfully about his/her age. If the youth is successful, he/she should leave the premises and 
turn over the purchased product to the staff person supervising the compliance check. A record 
o f  the com pliance check can be completed using the form provided by the Ohio Departm ent o f  
Health in this M anual.
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A t th is  tim e , no in d ica tio n  w ill be m ade to the v en d o r o f  the  in sp ec tio n  o r, if  a sale w as m a d e , 
the v io la tio n  o f  O h io  R ev ised  C ode. It is c ritica l th a t the v e n d o r n o t a le r t o th e r  to b acco  se lle rs  
that co m p lian ce  ch eck s a rc  tak in g  p lace .

A p ro jec t like the one in  N o rth  C aro lin a  found  tiiat a team  o f  tw o  teens and  one  ad u lt c a n  su rv e y  
10 - 15 lo ca tio n s p e r  h o u r . P lo tting  loca tions on  a m ap  an d  p lan n in g  the  b u y in g  rou te  ahead  o f  
tim e w ill sp eed  th e  p ro c e ss .

A ge o f  Y o u th

T he av e rag e  age lh a t p eo p le  b eg in  sm ok ing  is 13; 6 0  p e rcen t b eg in  by  age 14 and  9 0  p e rc e n t 
by ag e  20. T h e  y o u th  a ss is tin g  in the  com p lian ce  ch eck s  sh o u ld  not be  o b v io u sly  u n d e rag e . 
O ilier co m p lian ce  ch eck  p ro g ram s have found that b o y s  u n d e r  ag e  14 a re  m ost likely  to  be a sk e d  
fo r ID s; g ir ls  14 and  o v e r  a rc  m ost likely  to  be su ccessfu l an d  h av e  the co n fid en ce  to  fu n c tio n  
w ell. H ealth  d e p a rtm e n ts  m ig h t w an t to  co n sid e r th ese  ex p e rie n c e s  an d  ic c ru it  y o u th  fro m  15 
to i 7  y ea rs  o f  ag e  to  m ak e  the buys.

W ritten  Perm ission

All y o u th  p a rtic ip a tin g  in  the com p lian ce  ch eck s m u st h av e  w ritte n  p erm iss io n  from  th e ir  p a re n t 
o r  legal g u a rd ian . A  su g g es ted  p erm issio n  fo rm  ca n  be fo u n d  in  P a rt V o f  th is  M an u a l.

PH A SE II - IN FO R M A T IO N  AND ED U C A TIO N

F o llow ing  co lle c tio n  o f  b ase lin e  d a ta , the resu lts  o f  the  in sp ec tio n s  can  be m ad e  p u b lic  th ro u g h  
a new s re lease  a n d /o r  p re ss  co n fe ren ce . T h e  in fo rm atio n  re leased  can  inc lude  the n u m b e r o f  
successfu l b u y s and  th e  to ta l n u m b er o f  a ttem p ts , the ag e s  o f  the b u y ers , and  the ty p es o f  
tobacco  v en d o rs  c h e c k e d . N o  indiv idual v en d o r nam es sh o u ld  be u sed . T h e  p u rp o se  is to  
in fo rm  the  p u b lic  o f  th e  ex ten t o f  illegal sales.

In ad d itio n , the new s re le a se /p re ss  co n fe re n ce  sh o u ld  b rie f ly  e x p la in  tbe federa l re q u irem en ts  
to  co n d u c t such  in sp ec tio n s  and the pena lties  to  O h io  if  th ey  a rc  not d o n e . T h e  n ew s 
re lease /p re ss  c o n fe re n c e  sh o u ld  m ake it c le a r  lha t th is is no t a o n e -tim e  ac tiv ity , ou t w ill be 
ong o in g  as req u ired  b y  the  federal g o v ern m en t.

D u rin g  P h ase  II . all v en d o rs  m ak ing  illegal sales sh o u ld  re ce iv e  a  le tte r  sig n ed  by  the  c o u n ty /c ity  
p ro secu to r a n d /o r  p o lice  ch ie f , and the  hea lth  c o m m iss io n e r. T h e  le tter sh o u ld  state  the d e ta ils  
o f  th e  illegal sa le  (d a te , tim e , w hat w as p u rch ased ) and  c ite  the a p p ro p ria te  sec tio n s o f  the O h io  
R evised  C o d e . A  c o p y  o f  the code  sec tio n  can  a lso  be in c lu d ed . V e rd o rs  shou ld  be ad v ised  
lhat this is a w a rn in g  le t te r . T hey  sh o u ld  be in fo rm ed  tha t u n an n o u n ced  in spec tions w ill be  
o n g o in g  and  an y  fu r th e r  illegal sales co u ld  resu lt in  a p p ro p ria te  legal ac tion .
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A ll to b acc o  v en d o rs , in c lu d in g  those w ho  m ad e  illegal sa le s , sh o u ld  rece iv e  letters b riefly  
d e sc r ib in g  the  federa l re q u irem en ts  fo r in sp ec tio n s , c itin g  the  O h io  R ev ised  C o d e , and ex p la in in g  
th a t th ey  can  ex p ect the in sp ec tio n s  to be o n g o in g .

PH A SE  III - F O L L O W -U P  C O M PL IA N C E  C H E C K S  A ND  L E G A L  A CTIO N

P h ase  III  shou ld  be  s im ila r  to  P h ase  I w ith  ce rta in  im p o rtan t ch a n g e s . D u rin g  P h ase  III, a 
re p re se n ta tiv e  o f  the ap p ro p ria te  legal a n d /o r  law  e n fo rc e m e n t o ff ic e  m ay  acco m p an y  the  hea lth  
d e p a r tm e n t s ta f f  and  y o u th  on  all in sp ec tio n s. D iffe ren t y o u th  th an  th o se  used  in  P hase  I m ay  
b e  u se d  d u rin g  the fo llo w -u p  p e rio d .

D u rin g  P h ase  III, a ll v en d o rs  w h o  so ld  to b acco  p ro d u c ts  ( in c lu d in g  v e n d in g  m ach ines) to  m in o rs  
d u r in g  P h ase  I shou ld  be  re in sp e c ted . In  ad d itio n , o th e r  to b acco  v e n d o rs  c a n  be  se lec ted  so  tiiat 
d ie  to ta l n u m b er o f  in sp ec tio n s eq u a ls  those  co n d u c te d  in  P h ase  I.

L eg a l an d  law  e n fo rc e m e n t au th o ritie s  c a n  tak e  legal a c tio n  as d e c id e d  b e fo re  the in sp ec tio n s 
b e g in . It is re co m m en d ed  tha t a ll legal ac tio n s sh o u ld  be b ased  u p o n  sa le s  m ad e  d u rin g  P hase  
IH  - fo llo w -u p  co m p lian ce  ch e ck s , and  not o n  sa les m ad e  d u rin g  P h ase  I.

PH A SE IV - R E P O R T IN G

H e a lth  d ep a rtm en ts  sh o u ld  g en e ra te  an d  m a in ta in  re p o rts  to  d o c u m e n t d ie  co m p lian ce  ch eck  
a c tiv ity . It is su g g ested  th a t su c h  rep o rts  in c lu d e  su rv ey  fo rm s  (a  sa m p le  o f  w h ich  is inc lu d ed  
in  th is  M an u a l) . T h e  re p o r t sh o u ld  a lso  inc lude  a su m m ary  o f  P h ase  I a n d  P hase  III d a ta , co p ies  
o f  n ew s  re leases, le tte rs  and  o th e r  m ateria ls  u se d /d e v e lo p e d , an d  a g en e ra l su m m ary  o f  the 
c o m p lia n c e  ch eck  p ro je c t (w h a t d id  o r  d id  n o t w o rk  w e ll, re c o m m en d a tio n s  fo r  im p ro v em en t, 
e tc .) .

T h e  O h io  D ep artm en t o f  H ea lth  (O D H ) en co u rag es  local hem th  d e p a rtm e n ts  to  share rep o rts  o f  
th e ir  g e n e ra l ac tiv ity  an d  re su lts . A s a resu lt o f  re ce iv in g  su ch  re p o r ts , d ie  O D H  co u ld  d ev e lo p  
an d  m a in ta in  a m a s te r  file  to  a ssess  the e ffec tiv en ess  o f  th e  co m p lia n c e  ch e ck  p ro g ram s am o n g  
p a n .c ip a t in g  hea lth  d e p a rtm e n ts  th ro u g h o u t O h io .



R E C O M M E N D E D  T IM E  TA BLE
ft

The O D H  recommends lhat health departm ents conduct Phase I through Phase III during 
consecutive weeks to enhance program effectiveness. A  time table might look like this:

P hase I

W eek I Train youth and conduct first com plirncc checks.

W eek 2 Compile data from first com pliance checks and prepare for Phase II.

P hase  II

W eek 3 Issue news releases, hold news conference, send letters to vendors and send out 
inform ation packets.

P hase  H I

W eek 4 Conduct follow-up com pliance checks.

W eek 5 Compile data from follow-up com pliance checks and com pare with results o f
first com pliance checks.
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UNDERAGE 
CIGARETTE BUYING OPERATIONS:

WHY CONDUCT THEM?

PART III
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U N D ERA G E  C IG A R E T T E  B U Y IN G  O PERA T IO N S : 

W H Y  C O N D UC T  TH EM ?

Questions have been raised about the advisability and the legality o f a health agency sponsoring 
an event fo r young teens to buy cigarettes. W ouldn ’ t we be ananging for them to do exactly 
what we didn’ t want them to do? Would buying cigarettes teach them how to do it? Wou'd 
their parents even let them participate? Would we alienate members o f  the community rather 
than win them as a llies? And isn’ t there already a law against selling cigarettes to minors and 
is this something law enforcement, rather than a health department, should do something about?

These arc serious, legitimate questions lhat can be raised in the context o f community concerns. 
Yet. we can justify ou r reasons fo r being involved in a community education program about 
tobacco.

• Many o f  us had been touched by tobacco-caused deaths o f  loved ones and knew wc
wanted to keep kids from  ever starting to smoke.

• Wc knew the average age that smokers begin is 13. and understood that i f  wc could
prevent young teens from being able to buy cigarettes, that would be a big step toward
preventing addiction resulting in later death and disease.

•  We knew that much o f  the public, including many store owners, clerks, and teenagers, 
were unaware o f  • o r unconcerned about - the law against selling cigarettes to anyone 
under 18 years old.

Translating Beliefs Into.AcUQfl

As it w ill probably turn out, your coticcms w ill become insignificant compared to the impact the 
campaign can make on your community. Taking actions which can make a difference will 
develop a deep sense o f  pride among your teens, and even your community. The truth is that 
no one wants voung kids smoking and the campaign can produce dramatic, visible results from 
your own actions. There is no substitute fo r becoming an actor in a campaign which can change 
a community’ s capacity to protect children’ s lives and health.

You can also accomplish some less tangible results. You can expect these kinds o f  rewards and 
changes in your community, too:

•  Community-wide awareness about the easy availability o f  cigarettes to minors can 
dramatically increase. You can deluge the media with press conferences, radio public 
service announcements, photographs, newsmaking events, youth appearances at the City 
Council, youth petitions to change the vending machine laws. TV talk shows, and slide 
shows to PTAs and community g^ups.

11



• Community awareness can lead to increased community involvement, which heightens 
efforts to change laws and change merchants’ selling behavior.

• Simple participation by youth can grow into their taking real leadership roles and 
developing public speaking and advocacy skills. A fter teens have such a key role in 
buying operations and reporting o f results, you can continue to provide arenas for them 
to describe their experiences. The youths’ genuineness and die poignancy o f their 
reflections can generate an audience impact. In many instances, the audience will 
observe the teens making new discoveries about the significance o f  their experiences as 
they speak:

"The clerk sold me the cigarettes I asked for and (knowing that I was underage) told 
me to put diem in my pocket before leaving the store."

Because it was so easy, some minors thought buying cigarettes was a boring 
experience.

•  Most merchants and store owners will probably respond enthusiastically to your 
"voluntary com pliance" approach and to die fact that you do not identify store names 
in reporting the results. Follow-up calls to stores will reveal how much they appreciate 
your efforts.

•  In Raleigh, N .C ., a broadly diverse group in the com m unity coalesced around the issue 
o f m inors’ access to tobacco; and in the process o f planning and conducting the 
campaign they created stronger tics within their com m unity and greater interest in its 
health and w elfare. Their actions created protective laws in the city, and they were able 
to have an em powering impact on their community.

Logistics, planning, and persistence (and maybe a few headaches) arc all pan  o f this process, 
but it’s worth it. Your whole community can get involved in keeping cigarettes out o f the hands 
o f  young people.

12
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SPONSOR STATEMENT 
HB 365

“ An Act relating to the offense of possession of tobacco 
by a minor.”

The problem of youth in possession of tobacco is pervasive in Alaska and throughout 
the United States. In 1992, the problem was addressed on a federal level by the passage 
of the Synar Amendment. This amendment requires states lo conduct random, 
unannounced inspections of locations which sell tobacco and to show a reduction in 
illegal sales. States which do not conduct the inspections and reduce rates of illegal 
sales will lose some portion of their federal substance abuse block grants.

In order to reduce rates of nicotine addiction in youth and to ensure compliance with 
the Synar Amendment, members of the Alaska Tobacco Control Alliance (ATCA) have 
been seeking to undertake “compliance checks” to determine which merchants arc 
selling tobacco to children. Compliance checks lhat involve having undercover youth 
attempt to buy tobacco, arc equivalent to the “random unannounced inspections" 
specified by the Synar Amendment. However, because state law prohibits die 
possession of tobacco by youth, the youth who participate in compliance checks could 
conceivably be charged with breaking the law, and the adults w h o  work with them 
could be charged with contributing to the delinquency of a minor.

H B  365 was introduced to ensure our state’s ability to conduct compliance checks 
consistent with the mandate of the Synar Amendment. This legislation adds a section to 
existing statute that will allow youth to work in tandem with law enforcement agencies 
to complete compliance checks relating to ti e sale of tobacco to youth.

If there arc no compliance checks, there is no way to know which stores are selling 
tobacco to children. If police don’t know who is selling, they obviously cannot enforce 
•he law. Youth will continue to purchase tobacco and become addicted to nicotine, and 
we will continue to sec high rates of tobacco related death and disease in Alaska. In 
addition, many other substance abuse prevention and treatment efforts will suffer if 
federal substance abuse block grants arc reduced.

I urge your positive support of this legislation. This legislation will eliminate current 
obstacles to carrying out compliance checks and will reduce illegal sales of tobacco.
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ANALYSIS (continued)

The  bill g ives specific s ta tu to ry  a ssu ran ce  to residen ts th a t the h isto ric policy o f the Hom es, nam ely to kcop all 
residen ts rcga rd le sa  o f  ab ility  to  pay, will continue.

F rom  1913  un til 1 9 9 0 , indigen t app lican ts to the P ioneers' Hom es were given p n on ty  o f adm ission  over nonindigent 
app lican ts . T h e  P ion eers ' H om es system  was based on assisting the indigent first. In 1990 , the leg is la tu re  w ithdrew  
the in d igen t p re fe ren ce  fo r p lacem en t. Because o f the low m onth ly ra tes , few residents adm itted  as nonindigent 
becam e in d ig en t due  to  paying the estab lished ra tes . A t present, ab ou t 12 percent o f  residen ts a re  unab le  to pay the  
en tire  m on th ly  ra te . N o  residen t has ever been asked to leave a P ioneers' Hom e due to inab ility  to pay m onthly  
charges .

T h e  d ep a r tm en t h a s  a lw ays read the provision in A S  4T .55 .020 tc l a s setting a c lear m andate th a t residen ts w ould not 
ae d isch a rged  fo r in ab ility  to pay fu ll charges. A S  47  5 5 .0 2 0 (c ) states . 'T h e  D e p a r tm e n t  o f  A d m in i s t r a t i o n  m a y  p a y  to  a  
' e s id e n t  w i t h o u t  f u n d s  th e  su m  o f  S lO O  p e r  m o n t h . "  T h is  p a rt of the sta tu te  im plies that a re s iden t unab le  to pay 
charges is not on ly  a ssu red  con tinued residence in a P ioneers' H om e, bu t is a lso assured a m in im um  o f  S 100  spending 
money each  m on th . P osed  on A S  47 5 5 .0 2 0 ic j and the P ioneers H om es h istory  o f canng  for th e  indigen t, m ain ta in ing  
res iden ts in  th e  H om es who are  un ab le  to pay full charges has been an ongoing, estab lished p ractice . T h e  bill's effect 
s-.ll be -iar.fv md sotidtfv this oracttce. thus r.vtn? additional assuran ce to residents and fu tu re  app lican ts .
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Rate Increases bv Percentage by Year

1st year 
2nd year 
3rd year 
4th year 
5th year 
6th year

-- ratos go up 50%
-- rates go up 33%
-  rates go up 25%
-  rates go up 17%
-- rates go up 14%
-  rates go up 11%
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D R A F T

Register . _______ 1996 ADMINISTRATION

, CH A PTER  41. P IO N EERS ’ HOM ES
2 2 AAC 41.015 is repealed and re-adopted to read:

3 2 AAC 41.015. RATES AND FEES, (a) Effective July 1, 1996. to partially compensate

4 the state for the cost o f  services, the monthly fees charged a resident o f  a pioneers’ home, in

5 addition to fees for ancillary supplies and services as prescribed by the department, arc:

6 (1) coordinated services S 934

7 (2) basic assisted living $1,289

8 (3) enhanced assisted living S I,553

9 (4) Alzheimer’s disease and related disorders unit $1,579

10 (5) comprehensive care $1,864

11 (b) Effective July 1,2002, the pioneers’ homes will be charging for the full cost o f

12 services. Effective July 1 o f  each fiscal year after fiscal year 1997, described in (a) o f  this

13 section, rates will be increased to fiscal year 2003 by amending this section. The rate for each

14 service level will be raised by an amount equal to the difference between the then present rate

15 and the annually estimated full cost o f  services divided by the number o f  years remaining until

16 fiscal year 2003.

17 (Efif. 1/1/90, Register 112; am 2/1/93, Register 125; am 2/1/94, Register 129; am 2/1/95, Register

18 133; am  /  /96. R egister )

19 Authority: AS 47.55.010 AS 47.55.020 AS 47.55.030

20 2 AAC 41.080(a), (b), and (c) arc amended to read:

21 2 AC 41.080. QUALITY AND SERVICE LEVELS (LEVEL OF CARE], (a) A

22 pioneers’ home w ill provide a safe and sanitary environment. Each resident w ill be treated with
23 consideration and respect fo r personal dignity, individuality, and the nccd.fQr.oiivacv._Thc
24  service levels provided at each home, depending upon the availability o f  funding, facilities, and
25 staff, arc as follows;

26 m  coordinated services:
27 (21 basic assisted living:
28 (31 enhanced assisted living:
29 (41 Alzheimer’s disease and related disorders unit:

DOA/SR SVCS .2665 02/P4/1A doc 
4/11/96 DRAFT



Register 1995 ADMINISTRATION

1 (51 com prehensive services. [A QUALITY OF CARE SUFFICIENT TO

2 PRESERV E THE HEALTH AND SAFETY OF RESIDENTS WHILE THEY ARE

3 PHYSICALLY PRESEN T ON THE H OM E'S PREM ISES. OR WHILE UNDER THE DIRECT

4 SUPERVISION OF AN  EM PLOYEE OR AGENT OF THE HOME WHILE OFF Tl IE

5 H O M E’S PREM ISES.]

6 (b) A pioneers home will make every reasonable effort to provide the proper service

7 level [OF CARE] to residents who require the same or a different service level [OF CARE] after

8 being admitted. However, the home cannot guarantee that all service levels [OF CARE] will be

9 available to every resident. Availability o f various service [AND] levels [OF GERIATRIC

10 CARE] w ill be based on  the funding, 'acililies, and staff available at each home.

11 (c) A pioneers' home is not an acute care facility. A pioneers’ home is an assisted living

12 facility, operating in accordance with the statutes and regulations pertaining to assisted living

13 hom es. I f  a resident requires sendees [CARE] not normally provided by a pioneers' [THE]

14 hom e, the resident w ill be referred to another appropriate health care facility for service until the

15 resident is able to return to the home. [A RESIDENT OF THE RESIDENTIAL OR ASSISTED-

16 LIVING SECTION O F A HOME M AY USE AN AVAILABLE HOM E INFIRM ARY BED

17 FOR N O T  M ORE THAN 30 DAYS DURING A TEMPORARY NON-ACUTE ILLNESS. IF

18 TH E ILLNESS CONTINUES BEYOND 30 DAYS AND NO NURSING BED IS THEN

19 AVAILABLE, TH E RESIDENT WILL BE TEMPORARILY TRANSFERRED TO AN

20 APPROPRIATE HEALTH CARE FACILITY, BU T ONLY AFTER ALL REASONABLE

21 ALTERNATIVES. INCLUDING TEM PORARY PLACEMENT IN ANOTHER PIO N EERS’

22 HOM E, ARE FULLY EXPLORED.]

23 2 AAC 41.080(d) and (c) are repealed:

24 (d) R epea led  /  /96.

25 (c) Repealed ___/___/96.

26 (EfT. 3/31/85, Register 93; am 1/1/90, Register 112; am  _ /_ _ /9 6 . R egister ).

27 Authority: AS 47.55.010 AS 47.55.020

28 2 AAC 41 is am ended by adding a new section to read:

29 2 AAC 41.990. DEFINITIONS, (a) In this chapter

DOA/SR SVCS /266J OlTtrt A doe 2
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1 ( I) ‘‘A lzheim er’s disease and related disorders unit” means the part o f  a pioneers’

2 hom e where, in addition to enhanced assisted living services, the residents are provided

3 assistance, as agreed upon, and 24-hour supervision, within an environment adapted to

4 supporting the activities o f  daily living o f  persons with Alzheimer’s disease and related

5 disorders;
6 (2) ‘‘basic assisted living" means the provision o f housing, meals, emergency

7 assistance, opportunities for recreation, and, as agreed upon, occasional cues and intermittent

8 assistance with activities o f  daily living, health care, and recreation, but not including 24-hour

9 supervision;
10 (3) ‘‘comprehensive services" means, in addition to the provision o f  housing,

11 meals, em ergency assistance, and opportunities for recreation, the provision to residents, as

12 agreed upon, o f  assistance with activities o f  daily living, intermittent health care, 24-hour

13 supervision, and one or more o f  the following:

14 (A) 24-hour skilled nursing care for up to 45 continuous days (infirmary

15 services);
16 (B) extensive assistance with activities o f  daily living;

17 (C) care o f the terminally ill;

18 (4) “coordinated services" means the provision o f housing, meals, emergency

19 assistance, and opportunities for recreation;

20 (5) “department" means the Alaska Department o f  Administration;

21 (6) “director" means the director o f the division o f  senior services;

22 (7) “division" means the division o f senior services;

23 (8) “enhanced assisted living" means, in addition to the basic assisted living

24 services, the provision o f  assistance with activities o f  daily living and intermittent health care, as

25 agreed upon, with 24-hour supervision.

26 (b) In AS 47.55.020, "cost o f the person’s care" and. in AS 47.55.030, “cost o f  care and

27 support," mean the cost o f  services provided to a pioneers’ home resident. ( E fF _ /_ /9 6 ,

28 F e g is tc r  )

29 A uthority: AS 47.55.010

- Register___ , ________ 1996 ADMINISTRATION
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NOTICE OF PROPOSED CHANGES 
IN  THE REGULATIONS.OF 

THE
DEPARTMENT OF ADM IN ISTRAT IO N

N o t i c e  i a  g iv e n  t h a t  t h e  D e p a r tm e n t o f  A d m i n i s t r a t i o n ,  u n d e r t h e  
a u t h o r i t y  o f  AS 4 7 . 5 5 . 0 1 0 , 4 7 .5 5 . 0 2 0 , a n d  4 7 . 5 5 . 0 3 0 , p r o p o s e s  t o  
r e p e a l a n d  r e - a d o p t  2 AAC 4 1 .0 1 5 , s e t t i n g  r a t e s  f o r  t h e  A la s k a  
P io n e e r s ' H om es ; am end 2 AAC 4 1 .0 8 0  t o  r e d e s ig n a t e  a n d  c l a r i f y  t h e  
l e v e l s  o f  c a r e ;  a n d  a d d  2 AAC 4 1 .9 9 0 , d e f i n i n g  t e rm s .

T h is  r e v i s i o n  w i l l  r e p la c e  t h e  c u r r e n t ,  f i s c a l  y e a r  19 96 r a t e s  w i t h  
new o n e s  f o r  f i s c a l  y e a r  1 9 9 7 , a n d w i l l  s t a t e  t h e  m e th o d  f o r
r e v i s i n g  th e  r a t e s  e a c h  f i s c a l  y e a r  i n  o r d e r  t o  a c h ie v e  a r a t e  
s c h e d u le  t h a t  p r o v i d e s  f o r  p a ym e n t o f  t h e  f u l l  c o s t  o f  c a r e  b y . 
f i s c a l  y e a r  2 0 0 3 . T he b a s ic  p u rp o s e  o f  t h e  r e v i s i o n  i s  t o  r e q u i r e  
p a ym e n t o f  t h e  f u l l  c o s t  o f  c a r e , b u t t o  d o s o  o n  a g r a d u a t e d
b a s i s .  T he c h a n g e s  i n  2 AAC 4 1 .0 8 0  a n d  th e  new 2 AAC 4 1 .9 9 0
c o m p le m e n t t h a t  b a s i c  p u r p o s e .

T h is  r e v i s i o n  o f  t h e  r a t e  s c h e d u le  im p le m e n ts  a re c o m m e n d a t io n  i n  
t h e  p la n  p r o p o s e d  b y  t h e  P io n e e r s ' Homes A d v i s o r y  B o a r d , made i n  
t h e  f a l l  o f  1 9 9 5 . The re c o m m e n d a t io n  i s  r e f l e c t e d  i n  t h e
g o v e r n o r 's  p r o p o s e d  b u d g e t f o r  FY 9 7 .

N o t i c e  i s  a l s o  g i v e n  t h a t  a n y  p e r s o n  i n t e r e s t e d  may p r e s e n t w r i t t e n  
com m en ts r e l e v a n t  t o  t h e  p r o p o s e d  a c t i o n ,  i n c l u d i n g  t h e  p o t e n t i a l  
c o s t s  t o  p r i v a t e  p e r s o n s  o f  c o m p ly in g  w i t h  th e  p r o p o s e d  a c t i o n ,  b y  
w r i t i n g  t o  Jam es L . K c h n , D e p u ty  D i r e c t o r ,  D i v i s i o n  o f  S e n io r  
S e r v i c e s ,  D e p a r tm e n t o f  A d m i n i s t r a t i o n ,  P . O . B o x 1 1 0 2 1 1 , J u n e a u , 
A la s k a  9 9 8 1 1 -0 2 1 1 , s o  t h a t  t h e y  a r e  r e c e i v e d  no l a t e r  t h a n  M ay 2 0 , 
1 9 9 6 .

I n  a d d i t i o n ,  a n i n t e r e s t e d  p e r s o n  may p r e s e n t o r a l  o r  w r i t t e n  
s t a t e m e n t s  o r  a r g u m e n ts  r e l e v a n t  t o  t h e  p r o p o s e d  a c t i o n  a t  a 
t e le c o n f e r e n c e  h e a r i n g  t o  b e c o n d u c te d  f r o m  th e  D i v i s i o n  o f  S e n io r  
S e r v ic e s  C o n fe r e n c e  Room o n t h e  7 t h  f l o o r  o f  t h e  S t a t e  O f f i c e  
B u i l d i n g ,  J u n e a u , A la s k a , M ay 1 6 , 1 9 9 6 . T h e o t h e r  t e l e c o n f e r e n c e  
s i t e s  f o r  t h a t  M ay 16 h e a r in g  a r e :  th e  D i v i s i o n  o f  S e n io r  S e r v i c e s
C o n fe r e n c e  Room o n  th e  3 r d  f l o o r  o f  t h e  F r o n t i e r  B u i l d i n g ,  
A n c h o ra g e , A la s k a ;  a n d  a l l  A la s k a  P io n e e r s ' Homes (A n c h o r a g e , 
F a i r b a n k s , J u n e a u , K e t c h ik a n , P a lm e r , a n d  S i t k a ) . A p e r s o n  m ay 
p r e s e n t h i s  o r  h e r  s t a t e m e n t s  o r  a rg u m e n ts  a t  a n y  o f  t h e  e i g h t  
t e le c o n f e r e n c e  s i t e s .

T h e h e a r i n g  w i l l  b e g in  a t  1 0 :0 0  a .m . , a n d  w i l l  c o n t i n u e  t o  n o o n  i f  
a s u f f i c i e n t  n u m b e r o f  p e o p le  a p p e a r a n d  w is h  t o  t e s t i f y .  T h e 
h e a r in g  m ig h t b e e x te n d e d  t o  a c c om m od a te  th o s e  p r e s e n t b e f o r e  n o o n  
who h a v e  n o t h a d  a n  o p p o r t u n i t y  t o  t e s t i f y .

I f  y o u  a r e  a p e r s o n  w i t h  a d i s a b i l i t y  w ho may n e e d  a s p e c i a l 
m o d i f i c a t i o n  i n  o r d e r  t o  com m en t o n t h e  p r o p o s e d  r e g u l a t i o n s ,

PioH oaes/N otlce 1



p le a s e  c o n t a c t  J im  Kohn (p h o n e : 9 0 7 - 4 6 5 -4 4 0 0 ) n o l a t e r  t h a n  May
1 0 , 1996 t o  m ake a n y  n e c e s s a r y  a r r a n g e m e n ts .

T h is  a c t i o n  i s  n o t e x p e c te d  t o  r e q u i r e  an in c r e a s e d  a p p r o p r i a t i o n .

C o p ie s  o f  t h e  p r o p o s e d  r e v i s i o n  o f  t h e  r e g u l a t i o n s  may b e o b t a i n e d  
b y  w r i t i n g  t o  J im  K ohn a t  t h e  a d d r e s s  g iv e n  i n  t h e  f o u r t h  p a r a g r a p h  
o f  t h i s  n o t i c e .

T h e D e p a r tm e n t o f  A d m i n i s t r a t i o n ,  a t  t h e  h e a r in g  o r  a f t e r  i t ,  w i l l  
e i t h e r  a d o p t t h i s  o r  a n o t h e r  p r o p o s a l d e a l i n g  w i t h  t h e  same 
s u b j e c t ,  w i t h o u t  f u r t h e r  n o t i c e ,  o r  d e c id e  t o  t a k e  n o a c t i o n  o n  i t .

DATE : A p r i l ________ m  1996

D i v i s i o n  o f  S e n io r  S e r v i c e s  
A la s k a  D e p t , o f  A d m i n i s t r a t i o n

PioHomca/Notice 2



D E P A R T M E N T  O F  A D M I N I S T R A T I O N

DIVISION O F SENIOR SERVICES

P .O . B O X  1 1 0 2 1 1  
J U N E A U . A K  9 0 0 1 1 - 0 2 1 1  
F A X : ( 9 0 7 )  4 6 5 - 4 1 0 0

L O N G E V IT Y  B O N U S  P R O G R A M
P H O N E :{ 9 0 7 )  4 6 5 - 4 4 1 6

TONY KNOWLES. GOVERNOR

April 17, 1996 P IO N E E R S '  H O M E S
P H O N E : ( 9 0 7 )  4 6 5 - 4 4 0 0

The Honorable Norman Rokeberg 
Alaska State Legislature 
S tate Capitol Room 110 
Juneau, AK 99801-1182

Re HB 384, “An act relating to payment requirements for retention in the Pioneers’ 
Home, and providing for an effective date

D ear Representative Rokeberg

A s you know, passage o f HB 384 would make the eviction o f  a Pioneers’ Home resident 
w ith insufficient income and assets to pay the monthly rate illegal

A pparently there is some concern regarding the effect o f  HB 384 on the ability o f  the 
D epartm ent o f  Administration to use the threat or reality o f  discharge to deter residents 
from divesting themselves o f  assets and income in order to take advantage o f  this 
proposed legislation if it would become law

HB 384 will not limit the department’s ability to discharge a resident who fraudulently 
disposes o f  assets in order to become financially dependent on the state

Inability to  pay the monthly rent charge is nothing new. Presently there arc almost 90 
P ioneers’ Home residents unable to pay the monthly rate. They have not been discharged 
Pioneers’ Home regulations arc follow ed to determine if the resident is eligible to remain 
at the Home without paying the full monthly charge

The Administrative Code clearly indicates that the department has the ability to discharge 
a person w ho has fraudulently disposed o f assets and is unable to pay

A resident o f a pioneers' home may not continue residency at the home i f  the 
home manager determines that the resident has sufficient assets and Income to 
pay fo r  the care and support a id  that the person's payments fo r  care and support 
are in arrears. 2 .AAC 41 070 (c)

Ability to  pay is determined by including the value o f  any asset or interest owned by the 
resident within 24 months, preceding notice to the Home that the resident is unable to pay 
the monthly rate
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i f  the applicant (fo r indigent status) gasv auay the assets or interest, o r sold  
o r assigned the asset or interest at less than fa ir market salue. Any such transaction w ill 
he rebuttably presumed to has e been fo r  the purpose o f reducing the applicant's ability 
to f)ay the state fo r  care and support in a pioneers ' home. This standard w ill also apply 
in determining eligibility fo r  continued residence in a pioneers ’ home. 2 AAC 41.040. (f).

The Pioneers’ Home requires extensive financial information from each resident unable to 
pay the monthly rent in full The regulations provide for this mandatory release o f  
financial information by a resident for continued residence i f the resident cannot afford full 
payment o f  charges.

Residents unable to pay full charges accrue a debt to the state for the total amount unpaid. 
A claim against the estate o f  the resident is made upon the resident’ s death fo r the debt 
owed the state

Although sufficient regulations arc in place to prevent a resident from fraudulently 
disposing o f  assets and income, the Division o f  Senior Services expects an increase in the 
number o f  residents unable to pay the increased rates As you are aware, the Governor's 
FY97 budget takes this into account A revenue section in the Division will be created to 
enforce the revenue regulations, scrutinize residents’ assets and income, and recover debt 
owed the state

I hope that this information assists you in passing HB 384

cc Connie J Sipe, Director
Mark Boyer, Commissioner



(907) 465-3867 or 405-2450 
FAX (907) 466-2029 
Mail Slop 3101

0 (VISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Sowtnd Street, Suite *09
Juneau, AIm Ko 99601-2105

M E M  O B A N I) L' M February 16, 1996

S U B JE C T : Potcnu'aJ Constitutionality Problem in CSHB 384(STA) 
(Work Order No. 9-LS1450\G)

T O :

F R O M :

Representative Jeannette James n  
Attn: Walt Wilcox

Terri Lauterbach 
Legislative Counsel \

Y esterday, 1 sent to you a final draft for CSHB 384(STA) in which you requested the 
addition  o f  a  phrase that would make the non-eviction policy applicable only to residents 
adm itted to the Pioneers' Home before the effective date o f tbe A c t

The purpose o f this memorandum is to alert you that this change raises an equal protection 
issue that could cause the taw to be overturned if  its constitutionality is challenged.

The change divides Pioneers' Homes residents into two groups: those admitted before the 
effective date o f  the Act and those admitted after the effective date o f  tire AcL An indigent 
person in one group could be evicted for nonpayment while an equally poor person in the 
o ther group could not be evicted. To support the constitutionality o f  treating one o f  these 
people differently from the other, the state will need to be able to demonstrate that there is 
a fair and substantial relation between the classification based on the date o f  the person's 
adm ission  to the Home and a legitimate governmental objective. The question faced in 
court, i f  there's a challenge to this law, would be the following: What legitim ate 
governm ental objective is served by a non-eviction policy that affects residents differently 
based on the date they were admitted to the facility?

I think a court would have a hard time being convinced that there is a legitim ate 
governm ental objective served by this classification since, under AS 47.55.030(a), current 
residents have signed contracts under which they agreed to pay the rates set under law. W hat 
w ould be the state's objective in releasing these people from their contracts while enforcing 
the contracts against new admittees to the Home?

TM L:klb
96-104.klb



A L A S K A  S T A T E  L E G I S L A T U R E

House o f Representatives
COMMITTEE AS»0NMENT3
OR. A QAS, CHAIRMAN
LABOR A COMMERCE. VICE CHAIRMAN
ADMINISTRATIVE Ml. OULA1ION REVIEW, VICE CHAIRMAN
HEALTH, education a sooal  serv ices , mlmber
ECONOMIC DEVELOPMENT, MEMBER

Representative Norman Rokeberg

INTERIM
7T0 WEST AIM AVENUE 5UTTE 840 
ANCHORAGE AK 00601 
PHONE (807) 2*88161 
TAX (WO 286 JV'fl
SESSION 
STATE CAPITOL 
JUNEAU AK 88801-1182 
PHONE (VO 7) 48*4684 
FAX (50/) 46*2040

S p o n s o r  S ta tem en t C SH B  3 8 4 (H E S )am  
"An act re lating to payment requ irem en ts  fo r re ten tion  in the P io n e e rs ’ Home;

and p rov id ing  fo r  an e ffec t ive  da te "
HB 384(HES)am gives statutory protection to what has been the standard policy since the 
beginning of the Pioneers' Homes in Maska -* that residents who cannot pay are not evicted. 
HB 384 will provide a statutory safety net that prevents the state from evicting residents.

Currently, 86 of the 600 residents in the states' six Homes cannot pay the full rent. Since 
significant annual rale increases have baen proposed by the governor, many of the res!dents 
are living in fear of tne consequences if they cannot afford the proposed rates.

Many of the residents are living on Social Security and the Longevity Bonus, which, for many, 
totals no more than $1,000 a month. The residents are frightened and scared that they will bo 
evicted, even though it has been a long-standing unwritten policy that no resident will be 
evicted based on an inability to pay.

In addition, in a memo to the Speaker of Ihe House issued at the beginning of the session, 
tne Ombudsman recommended to the legislature that state agencies "unwritten policies" be 
set out either in statute, regulation or in department policy procedure manuals."

I believe it is crucial to the peace of mind of the elderly residents that this unwritten policy 
become state policy. I urge your support in this matter.



M E M O R A N D U M

State of Alaska 
Department of Administration

DATE March 13, 1996 

TEL: 465-2159

SUBJECT: Pioneers’ Homes Rate Increases

In October 1995 the Pioneers’ Home Advisory Board proposed to tbe governor * rale increase 
plan o f seven years duration which would bring rates to the cost o f  care by FY2003 The 
Administration's FY97 budget for the Pioneers' Homes assumes a m e increase equal to one 
seventh o f  the difference o f the estimated cost o f care minus the present rate An estimation o f 
the FY97 rate increase and the sev en year plan, based on level o f  care, is expressed is the 
following chart

Estimated
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O u r calculations, as based on the U S Census on AlasJca Income by A ge Group, 1989, indicates 
that annual revenues from the rate increases will be in the range o f  $750 0 to  $2,500 0 It is 
estim ated that revenues in the initial year o f  the plan (FY97) will increase by approximately 
$2,500 0  Each year thereafter revenues will increase at a slower m e  In tbe final year o f  the plin, 
revenues will increase by about $750 0  At that time, FY2003, overall revenues should be around 
$15,000 0 Present revenues for FY96 will be slightly in excess o f  $5,000 0 Therefore, over 
seven years, revenues should ine'ease by almost $10,000 0

TO. Representative Norman Rokeberg

FTlOtyf Jlmes Kohn, Deputy Director 
Division o f Senior Services
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Representative N om un Rokeberg 
House o f  Representatives 
State Capitol 
Juneau AK 99801-1182

Dear Representative Rokeberg,

Thank you for your letter o f  February 10,1996. Upon reading vour bill, HB 384, 
the executive committee o f  the Alaska State Legislative Committee o f the 
American Association o f  Retired Persons supports this piece o f  legislation When 
a resident o f  the Alaska Pioneers* Homes has income which is less than the cost o f  
the home, there is always a concern that they will have to leave This piece o f  
legislation if passed will alleviate some o f that concern

Thank you for your support o f the Seniors in Alaska If we can be o f further 
assistance to  you please let me know

Sincerely.

Barbara Rich. Chair
Alaska State Legislative Committee



DIVISION OF

D E P A R T M E N T  O F  A D M I N I S T R A T I O N

F E B  1 3  1996

P O  BOX " O J i i  
JUN EA U  ALASKA 9 9 6 "  0 3 "  
PH O N E  >907) 4 6 S 4 4 0 0

F e b r u a r y  7 ,  1 9 9 6 *

R e p r e s i n t a t i w e  N o r m a n  R o k e b e r g
S t a t e  C a p i t a l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 . 2

D e a r  R e p r e s e n t a t i v e  R o k e b e r g :

O n  b e h a l f  o f  t h e  R e s i d e n t s  o f  t h e  A n c h o r a g e  P i o n e e r s 1 H o s t  1 
w i s h  t o  g i v e  t h e i r  s u p p o r t  t o  H B  3 8 4 ,  " A n  a c t  r e l a t i n g  t o  p a y e e n t  
r e q u i r e e e n t s  f o r  r e t e n t i o n  i n  t h e  P i o n e e r s 1 H o e e " .  R e s i d e n t  
C o u n c i l  P r e s i d e n t ,  M r .  J o h n  G i b b o n s ,  p r e s e n t e d  H B  3 8 4  t o  t h e  
R e s i d e n t  C o u n c i l  a t  t h e i r  F e b r u a r y  5 ,  1 9 9 6  e e e t i n g  a n d  r e c e i v e d  a
1 0 0 %  v o t e  t o  s u p p o r t  p a s s a g e  o f  t h i s  l e g i s l a t i o n .

S p e a k i n g  f o r  a y s e l f ,  a s  A d m i n i s t r a t o r  o f  t h e  A n c h o r a g e  
P i o n e e r s 1 H o e e ,  I a a  v e r y  a u c h  a w a r e  o f  t h e  n e e d  f o r  t h e  
A d a i n i s t r a t i o n  t o  a d d r e s s  t h e  i s s u e  o f  P i o n e e r  H o a e  R e s i d e n t  
r e n t s  b e i n g  m o r e  i n  l i n e  w i t h  t h e  c o s t  t h e  o f  t h e  s e r v i c e s  t h e y  
r e c e i v e .  I a a  a l s o  a w a r e  t h a t  i t  h a s  a l w a y s  b e e n  t h e  h i s t o r i c a l  
p r a c t i c e  t h a t  a  p e r s o n s  i n c o a e  o r  a b i l i t y  t o  p a y  t h e  f u l l  c o s t  o f  
c a r e  h a s  n e v e r  b e e n  c o n s i d e r a t i o n  f o r  a d a i s s i o n  o r  c o n t i n u e d  s t a y  
a t  t h e  H o a e s .

I t  i s  a l w a y s  i m p o r t a n t  t o  r e a e a b e r  a n d  r e l a t e d  t o  o t h e r s  i n  
t h e  L e g i s l a t u r e  t h a t  a  P i o n e e r  H o a e  i s  n o t  J u s t  a  f a c i l i t y  f o r  
S e n i o r  A l a s k a n s  b u t  t h e  " H o a e "  o f  S e n i o r  A l a s k a n s  a n d  w i t h  
p a s s a g e  o f  H B  3 8 4  o u r  R e s i d e n t s  w i l l  b e  p r o v i d e d  a  p e a c e  o f  a i n d  
s o  i m p o r t a n t  i n  m a i n t a i n i n g  a  h e a l t h y  o u t l o o k  f o r  t h e  f u t u r e .

I c o n g r a t u l a t e  y o u  o n  y o u r  s p o n s o r s h i p  o f  H B  
t o  c a l l  u p o n  M r .  G i b b o n s  o r  a y s e l f  i f  w e  c a n  b e  
i n  s u p p o r t  o f  y o u r  b i l l .

3 8 4 .  P l e a s e  f r e e  
o f  a n y  a s s i s t a n c e

3  ANCK3HAGE tX P E E P S  HOAE 
t n  wf  s r  e l e v e n t h  a w e e
W O O U «  ALASKA 
PHONE

1  K U C H K A N  P C M  IKS HOLE 141 BRYANT STRfH 
K F T C A 4 U N  ALASKA m o *  15r j
p *o e  t t o n s n t m

3  u a u w i  ROElPS FOE
m *  EAGAN AvtN1C
F A N 5***S ALASKA W,T» M 7
n o e  i t e r , 4 5* 0 77

3  O A i t E P P C P E t E S  h o l e  

n c l A S l  F A I M  ID

p a l a e p  Ala sk a  m * M s  
P H O E  I t e r  7*5474*

3  JO E A u  P O E E»S HOAE 4tn GLACE PmCHMAV ape ah alasma mmci as 
PHONE (t o n  7 1 0 4 4 0

3  tn xA  n > t  i  PS HOAE 
iXAA/iuNsrtenSfTKA ALASKA etc* )* 31
h o e  f ie r i  N r  A t  is



THE RESIDENT COUNCIL

S I T K A  P I O N E E R S ’ HOME

1 2 0  K a t l i a n  
S i t k a ,  AK 9 9 8 3 5  

7 4 7 - 6 3 9 8

JANO

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g
S t a t e  C a p i t o l
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  R o k e b e r g  :

We h a v e  J u s t  r e c e i v e d  a  c o p y  o f  H o u s e  B i l l  N o .  3 8 4 ,  w h i c h  
c a r r i e s  y o u r  n a m e .  On b e h a l f  o f  t h e  r e s i d e n t s  h e r e  i n  S i t k a ,
I  w a n t  t o  t h a n k  y o u  f o r  t h i s .

T h e  a n x i e t y  l e v e l  a t  t h e  Home c o n t i n u e s  t o  b e  h i g h  a s  we 
a p p r o a c h  t h e  L e g i s l a t i v e  s e s s i o n .  J u s t  k n o w i n g  t h a t  t h i s  b i l l  
i s  p o s s i b l e  h e l p s .

T h a n k  y o u  a g a i n  f o r  y o u r  s e n s i t i v i t y  t o  t h e  s i t u a t i o n  i n  
w h i c h  m a n y  o f  u s  f i n d  o u r s e l v e s .

S i n c e r e l y  y o u r s

An n  J a n z e n ,  S e c r e t a r y
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December 15. 1994

D E P A R T M E N T  O F  A D M I N I S T R A T I O N
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Dear Pioneers' Home Resident

During Octocer [994. public hearings were held at each o f the Pioneers' Homes regarding 
proposea new rates for each levet o f  carc in the Hemes The oropoaai also included the 
addition o f a new level o f  care. Enhanced Assisted Living In addition to public hearings, 
the rate proposal was extensively advertised throughout the state. The increased rates 
were approved as proposed.

Former Deputy Commissioner Robenev Waidron and I thsnx you for your oral and 
written testimony which induced very favorable comments rc fi/aw s  the services 
pro video try each Pioneers Home We understand that some residents will Snd tt 
rim »cially difficult :o  meet this adaeu expense

The new  rates will be e lec tiv e  beginning February I. 1995 If you have income or assets, 
you must pav the rate charged If you co not have sufficient ncorne or assets, please taik 
to the social woricer or a business office starfmember for assistance So  one who is 
unable to pay the full rate will be aslceo to leave the Home or be discriminated against in
anv way

Beginning February I. 1995. the charge for cart -n the Pioneers Homes wifl be 

Residential S o 5  00

Baste Assisted L.vmg 3360 00

Enhanced .Assutco Living S965 00

Skilled Nursing SHOO 00

If you hive any questions or concerns Please contact you Home Admwmrator or 
Am Kohn. Deputy Director at <65-4400

Director
r tu»» c i r c le d  ro u r  oev  r a t e .  R ae id a n c i o v v i  to ehe aev S p e c ia l Car* u n i :  

n e e d  s o r*  • • • l e t a s c e  chan S a t ie  A e t la te d  U lT tn t  can p r o v id e  w i l l  be Charge'S the tn  

a s a ls r a d  l i v i n g  ra t#  vh*n c h a r  o c c u r* . I f  yen any  e u * * t :c n a . p l«ae* fe e ! f r #



F^ l s
E ugene C . Sm ith ^

923 W ea 1 l lh  Avenue 

Anchorage, A lu lu  99301 

274-7411

F e b r u a r y  1 3 ,  1 9 9 6

R e p r e s e n t a t i v e  Norm R o k e b e r g  
S t a t e  H ou s e  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  N o rm ,
R e c e n t l y  we h a v e  b e e n  i n f o r m e d  t h r o u g h  t h e  n ew s  m e d i a  t h a t  

o u r  G o v e r n o r ,  T o n y  K n o w l e s ,  i s  p l a n n i n g  t o  i n c r e a s e  t h e  r e n t a l  
c o s t  t o  t h o s e  p i o n e e r s  w h o  r e s i d e  i n  t h e  P i o n e e r  Homes i n  
A l a s k a .  T h i s  h a s  b r o u g h t  c o n s i d e r a b l e  c o n c e r n  t o  many r e s i d e n t s  
i n c l u d i n g  my w i f e  a n d  I .

My w i f e  was  b o r n  h e r e  i n  A n c h o r a g e  when i t  w a s  s t i l l  m o s t l y  
a  t e n t  c i t y ,  a n d  I  h a v e  b e e n  h e r e  s i n c e  1 9 3 2 .  We h a v e  r e s i d e d  
h e r e  s i n c e  t h a t  t i m e  a n d  o n l y  r e c e n t l y  -  i n  May -  we m oved  i n t o  
t h e  A n c h o r a g e  P i o n e e r  H om e .  We r a i s e d  3 f i n e  b o y s ,  who i n  t u r n  
m a r r i e d  a n d  r a i s e d  t h e i r  f a m i l i e s .  My w i f e  a n d  I  a r e  now t h e  
p r o u d  G r a n d m a  a nd  G r a n d p a  o f  9 G r a n d c h i l d r e n  a n d  1 7  G r e a t  
G r a n d c h i l d r e n .

I  am n o t  t r y i n q  t o  b r a g  a b o u t  my f a m i l y ,  n o r  am I  t r y i n g  t o  
t e l l  y o u  how t o  b a l a n c e  t h e  S t a t e  B u d g e t ,  o r  w h a t  y o u  s h o u l d  d o  
a s  L e g i s l a t o r s  -  m a i n l y  b e c a u s e  I  c a n ' t  o r  d o n ' t  k n o w .  I  j u s t  
w a n t  t o  g i v e  y o u  s om e  o f  t h e  t h o u g h t s  o f  an 8 5  y e a r  o l d  man a n d  
s om e  o f  t h e  h i s t o r y  o f  A l a s k a  a s  I  h a v e  s e e n  i t .

When I  came  t o  A l a s k a ,  a n d  a f t e r  l o o k i n g  a r o u n d  a b i t ,  I  
w a s  p u z z l e d  b y  t h e  l a c k  o f  o l d e r  p e r s o n s .  E v e r y o n e  c a l l e d  i t  a  
" y o u n g  m a n ' s  c o u n t r y " .  S u d d e n l y  i t  came t o  me .  I n  A n c h o r a g e ,  
t h e  m a i n  e m p l o y m e n t  w a s  t h e  A l a s k a  R a i l r o a d  a n d  t h e y  h a d  a 
r e t i r e m e n t  p r o g r a m .  E v e r y o n e  knew  when he  o r  s h e  w o u l d  r e t i r e  
a n d  t h e i r  h om e s  w e r e  q u i e t l y  s o l d  a s  o f  t h e i r  d a t e  o f  
r e t i r e m e n t .  T h e  o l d  t i m e r s  h e a d e d  f o r  w a rm e r  c l i m a t e s  w h e r e  
r e n t s ,  g r o c e r i e s ,  e t c .  w e r e  much l e s s  t h a n  i n  A l a s k a  a n d  w h e r e  
t h e i r  r e t i r e m e n t  a n d  s a v i n g s  w o u l d  g o  f u r t h e r .  T h e y  a l s o  t o o k  
t h e i r  w i s d om  a r d  k n o w l e d g e  w i t h  t h e m .  T h i s  b e c ame  a  l a n d  w i t h  
v e r y  l i t t l e  o r  n o  k n o w l e d g e  o f  w h a t  h a p p e n e d  4 0  y e a r s  a g o .

T h i s  c o u n t r y  a l s o  n e e d e d  p o p u l a t i o n !  I t  n e e d e d  p e o p l e  who 
w o u l d  h e l p  b u i l d  o u r  c o u n t r y  -  o p e n  up  l a n d  a n d  b e  a b l e  t o  f a r m



P age Two

a n d  r a i s e  p r o d u c e .  Do y o u  r em e m b e r  t h e  s t e a m s h i p  d a y s ,  when  i f  
y o u  w e r e  l u c k y  a s h i p  came i n  w e e k l y ?  How a b o u t  t h e  c o n d i t i o n  
o f  t h e  f r u i t  a n d  v e g e t a b l e s  w h i c h  h ad  b e e n  h a r v e s t e d  2 0  d a y s  
e a r l i e r ?

The  p a r t i a l  a n s w e r  t o  t h a t  came i n  1 9 3 5  when  t h e
" c o l o n i s t s "  came  t o  s e t t l e  i n  t h e  M a t a n u s k a  V a l l e y  a n d  b u i l d
f a r m s .  I t  b r o u g h t  a  " s h o t  i n  t h e  a rm "  t o  t h e  e comomy -  m o r e  
pec p i e ,  m o r e  j o b s ,  r o a d s ,  e t c ,  e t c .

L a t e r  o n  t h e  L e g i s l a t u r e  g a v e  u s  t h e  L o n g e v i t y  B o n u s  w h i c h  
h e l p e d  k e e p  t h e  o l d e r  p e r s o n s  i n  A l a s k a .  I t  w a s  " s e e d  m o n e y "  -  
$ 2 5 0 . 0 0  a d d e d  t o  w h a t  t h a t  p e r s o n  h a d ,  was  w o r t h  $ 1 , 5 0 0  t o  
$ 2 , 0 0 0  p e r  m o n th  t o  t h e  l o c a l  e c o n o m y .  And was  n o t  o v e r l o o k e d  
b y  t h e  s t o r e s  i n  t h e  s t a t e .

now many o f  t h e  o l d e r  p e o p l e  l i v i n g  i n  A l a s k a  a r e  r e s i d e n t s
o f  t h e  P i o n e e r  H om e s .  T h e y  r a n g e  i n  a g e  f r o m  t h e  l a t e  6 0 ' s
t h r o u g h  t h e  9 0 ' s  a n d  e v e n  1 0 0  y e a r s .  T h e y  d o n ' t  w o r k  a n y m o r e  -  
i n d  t h e y  d o n ' t  h a v e  s a l a r i e s .  Some h a v e  r e t i r e m e n t s ,  s om e  h a v e  
s a v i n g s  p u t  away  -  w h i c h  a r e  n o t  f i n i t e .  Some c a n ' t  e v e n  a f f o r d  
t h e  p r e s e n t  s e r v i c e s .  I  c a n n o t  s a y  how many ,  a s  t h i s  i s  a 
p e r s o n a l  t h i n g .

P l e a s e  r e m e m b e r  t h a t  t h e s e  p e o p l e  i n  t h e i r  w o r k i n g  y e a r s  
d i d n ' t  make  t h i r t y  -  f o r t y  -  o r  5 0  t h o u s a n d  d o l l a r s  a  y e a r .
T h e y  m aybe  made  5 5 0 0  t o  $ 1 , 0 0 0  p e r  m on th  a nd  a s  a  r e s u l t  
c o u l d n ' t  h a v e  s e t  a s i d e  a  b i g  s a v i n g s  a c c o u n t .

H o w e v e r ,  a n d  t h i s  b o i l s  down  t o  w h a t  I  w a n t  t o  a s k  y o u .  Do 
y o u  w a n t  t h e  S t a t e  o f  A l a s k a  t o  p u t  t h e  b u r d e n  o f  m a i n t a i n i n g  
t h e  P i o n e e r  Homes o n  t h e  b a c k s  o f  t h e s e  o l d  p e r s o n s ?

T h e y  h a v e  p a i d  t a x e s  a l l  t h e i r  w o r k i n g  y e a r s .  T h e y  h a v e  
p a i d  t h e i r  d u e s .

I  s i n c e r e l y  h o p e  t h a t  y o u  w i l l  g i v e  t h i s  l e t t e r ,  f o r  w h a t  
i t ' s  w o r t h ,  y o u r  t h o u g h t f u l  c o n s i d e r a t i o n .

T h a n k  y o u .

E u g e n e  C .  S m i t h  
I n g a b o r g  E .  S m i t h



P i o n e e r s '  H o m e s  
A s s i s t e d  L i v i n g  C o n t r a c t

This agreement is entered Into by and between tbe Pioneers Homes and :

_____________________________________________________________ tdw .
* •  r  f *  • ,on t . ________________

Home address and phone number here

Services

The panics in the con trac tlfree

1 . 1

s Sm),. .** * Jw

contract agree as follow*: The Pioneers’ Home will pro
v S  -. **  *  ***** r  -S H

I Coordinated services as follows:

Pnvate or semi-private room;
Three meals daily,^served in the dining room;
Opportunities for recreation and social interaction;
General housekeeping services - (Periodic heavy cleaning);
Infirmary services - (See In firm a ry  Services);
Emergency assistance.

«• , 
2. Basic assisted living services as follows: "Jf

Private or semi-private room;
Three meals daily, served in the dining room;
General Housekeeping services based on need. e g .  personal laundry, cluuiging linen; 
Infirmary services - (See In firm ary  Services).
Emergency assistance.
Assistance with activities o f  daily living (ADLs) and or instrumental activities o f  daily 
living (lA DLs);
Organized activity programs; * • -  ..*•
Nursing clinics to assist with intermittent health care needs, if indicated in the resident's 
assisted living plan.
Physical therapy, based on individual need and available resources, i f  indicated in the 
resident's assisted living plan;
Medication administration o r assistance with self-administratioo o f  medication, i f  indicated 
in the resident's assisted living plan.

P a * / .  I
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3 Enhanced assisted living services . Services available in the Enhanced Assisted 

Living level of care may include the above Assisted Living services and one or more of 

the following, as specifically indicated in the assisted living plan:

Intensive assistance with activities of daily living;

Assistance with mobility for the non-ambulatory.

Specially structured social, recreational and therapeutic pi 

gvental or pfiysical impairments;

24-hour genera^ supervision for the resident with safety heeds.

o

the resident

* ;?•
J ' ; V
Infirmary Services

Each of the Pioneers' Homes has a small number of beds within the skiD 

designated as infirmary beds. These beds accommodate resi 

sections whorequireshort:tenn. round-the-clocknursingobsei 
because of a chingej^health status. A  residraHhxn the assisn 

care might use an jnEmary bed when Ke or she a  acutely iD, ( 
continuous obsernffion. These beds are assigned depending upon a 
decision to place a resident in an infirmary bed is w e d  upon nuntr 

resident's condrtjo^ A  resident may use an infirmary bed for up to 45 o 

of stay in the infirmary is determined by medical or nursing assessment

nursing section^

T T

• If an infirmary bed is not available, other arrangements may need to be made by the 

resident and his/her family to provide for the resident's health needs. .

• An infirmary bed is not intended to be a substitute for necessary hospital care.

The i......disciplinary care team will advise the admL ̂ Litor of each Home of anyWesolved level
of care needs “Su He ie administrator has final authority to determine the initial placement and 

when a resident should move to another level or area of care. Tbe need for acute care and care, 

not normslly provided by the Homes may necessitate transferring or discharging a resident to 

another facility. If possible and consistent with the needs of residents. 30-day advance written 
notices will be given by the Home administrator, however, residents requiring emergency 

treatment will be transferred immediateV. ’v  ' *

A  Pioneers’ Home will make every reasonable efifo*'’. to provide the proper levd of care to 

residents who require the same or different level of care alter being admitted. However, all levels 

and types of care may not be equally available at each Home. Availability and levels of geriatric 
care will be based on the funding, facilities, and staff available at each home (2 A A C  41.080(b)).

Rates-

7 -



V t

I  I. Coordinated Services*S735.00

Z 2. Basic Assisted Living-5860 00

The monthly rates are as follows;

Z  3. Enhanced Assisted Living-S965.00
*

M onthly Rental Due Date-Rental fees are to  be paid on o r befoie

day o feach  month, beginning o n _____________  I
• • “ '*4' . *' j. ,

• t s ■ . tu _ . ' .
postm arked before the day o f  the month.

* &
ights-P lease refer t i^ ^ re v icw  thcPg i& jr^R igh ts  Book

Termination of Cootract-

R uT es-P lease refer to ana review the |&ache<l Bsting o f  H om e i 
shall notify the Home o f  any absence from the premises for ovemighi orjAr‘ **■ *

m

a. T erm ination  by Resident-The resident shall give the Hom e written notice o f  i 
term inate the contract at least 30 days prior to the day rent is due for the month in which the

•*#£ term ination occurs. . ’ **
m  = ■■ *• , * ; * | » -

b. T erm ination  by Home-The Home wiD oot temunate a residential services contr»3l with a
resident o f the home against the resident’s wifl. except
1. for medical reasons; r ib .
2. for engaging in a documented pattern of conduct that is harmful to the resident, other %•
residents, or staff o f  the home; ' :
3 for violation o f  the terms o f  the residentjaLseryjce^contract, including failure to pay costs
i n c u r r e J ^ ^ ™

T ’̂ ^ ^ ^ t ^ s f e r  out of the home is ordered by the resident’s physician;
5. when the home is dosing; o r 0?
6 . when the home can no longer provide or arrange for services in accordance with the 
residen t’s needs and the resident’s assisted living plan.

• * .  .  1
At least 30 days before terminating the residential services contract with a resident, the Home 
shall provide written notice o f the proposed contract termination to the resident or the resident’s 
representative, and to  the resident’s service coordinator, if  any.

P*/)6 5



The nonce must state the following:

I. The basis fo r the termination

2 The resident's right to contest the termination in the manner provided in the contract, 
which must include an offer by the home to participate in a case confe

. i * • • • ,**Case conference- Before terminating the residential services contract with _ 
living home shall pan ic ipafftn li caie conference if  requested by the residon 
representative. The case conference must include the resident, the resident's 
the resident's advocate, i f  any. the resident's icrjgee codfBmaior. iCaayjfte 
and appropriate care providers who may discuss 1

* :< *  . - >I f  a home terminates the residential services contract with a resident
shall cooperate with the resident, the resident's service coordinator, i f  ai
representative, i f  any, in making arrangements to relocate the resident"

the assisted V

Advance Rent-

Under AS 47 33 .030. an advance payment to an assisted living home may only t>e made as 1- 
securiry for performance o f  the residential services contract or 2-As advance fent fo f ̂ je 
immediately following rental period. The business office will provide receipts for any advance 
rent paid The Home will also refund on a prorated basis, the rent fix  any part o f  the month that a 
resident was no longer in residence at the Home if termination o f  contract or death occurs.

-  .  j ,

This Contract shall be interpreted in accordance with the laws o f the Stale o f  Alaska, and all 
provisions o f  the Assisted Living Homes Act o f  AlaJca, which are incorporated within. ♦ .

Administrator or Representative Dale

Resident or Resident's Representative Date

Original to: Resident file Copies to: Resident and Representative, i f any

L l
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P i o n e e r s ’  H o m e  r e s i d e n t s  f e a r  r a t e  b o o s t s
By DOUOLAB riSCHER
I a«lw»nt>s Daly N ew * M iner

F A IR  H A N K S  -  Resl 
denl» o f A laska 's  P lo n re r i' 
Unmet nre fa r in g  Ihe  pn tt l 
l- tltly  o f h e fty  rent In- 
i n 'M tet A n d  they  are 
m nred

A dm in is tra to rs  hope lo  
b r ln (  revenue* In lin e  w ith  
cost* at the state-supported 
h nu t ln g  system fo r A la s ­
ka's senior r l l l ie n s . But 
re ild e n t t  fe a r  the p rice  
hike* w i l l  d r iv e  hea lthy  
a d u lt i Into cheaper housing 
to d  tu rn  the system Into 
an A l ih e lm e r 's  p a t ie n t  
w ard

The P ioneers' Hom e A d ­
v isory Board , an t ic ipa t in g  
d ras t ic  bud ge t cut* , has 
recom m ended  tha t Ih e  
stale raise rents to cover 
the fu ll cost o f care

P ro po se d  ra te  h ik e s  
w o u ld  Increase  a bas ic  
room ’s rent from  1735 a

A L A S K A

i’9 6

m onth now  to *634 In J u ly  
and *2,129 by 2003 Com  
prehenalve service —  the 
most expensive —  w o u ld  
run from  11,100 now  to 
*5.448 tn 7003

C urren tly , residents pay  
about 17 percent o f the 
system’* operationa l costs, 
wh ich  run  sbout *30 m i l­
lio n  a year. .State funds 
and some p r iv a te  grants  
p ick up  the rest.

F irst estab lished In  the 
I920e, P ioneers' Home* o f­
fer residentia l and n u rs in g

care to thos# over 65 w ho  
have liv e d  In  A la a ka  for at 
least a yea r. Th* homes are 
located In  F a irb an ks , S it­
k a , J u n e a u , K e tc h ik a n , 
Pa lm er and Anchorage.

The 000-bed system haa 
seen considerab le threat* 
from  le g is la to r ! w ie ld in g  
the budget a x , sa id  E ileen  
Montano, adm in is tra to r o f 
Ihe F a irb an ks  home.

"We have to lo o k  at fu ­
tu re  fu n d in g  c u ts ,"  she 
sa id .

"A  lot o f  people aren’t 
ab le  to taka  cart o f the 
In c re ts s ,"  sa id  D a lm o ra  
Schm idt, g rand pres ident 
o f the O rand  Ig lo o , w h ich  
represent* the 8,000 P io ­
neer* o f A laska  m em ber* . 
" It  destroy* the o r ig in a l 
In ta n t o f  tba  P io n e e rs ’

com m ittee  w o r k in g  w ith  
leg is lators to f in d  some re­
lie f. he sa id , but the future  
looks b leak fo r now .

" I  don 't see a n y th in g  
now  that we could count on 
or any th in g  that we lik e ,"  
Schm idt said .

A rth u r  Japson, a F a ir­
banks P ioneer*’ Hom e res i­
dent. said a d d in g  *2.400 a 
year every year to h is  rent 
b i l l  w i l l  force h im  out.

"W # could p ro b ab ly  take 
the next year'* (Increase) 
But It's the next one , and 
th* next one. and the next 
one after that,"  sa id  Jap- 
•o o . 'T h e y 'll  w ipe  me out 

"Most o f u t come here so 
wa w on 't be a p a in  In  the 
butt to our re latives "

to pay , the state w i l l  p ick 
up the tab . and th e y 'll end 
up worse than before "

Indeed , the state a lready  
picks up  the tab fo r 10 
percent to 13 percent of the 
residents In  the F a irb anks  
home, M ontano said

de rs  m ove In  S p ir a l '  |  
coats w i l l  fa n e  adu lts  * 
Just w ant a clean *p« 
ment Into cheaper l i o m h  
thev figu re

'the fear Is nut unfou i
ed

A nd In  a le tter to f io v  
T ony K n o w le s , a d v iso ry  
b o a rd  c h a irm a n  A m os  
"Joe" A lte r recommended 
that " In  no event shou ld  
any in d iv id u a l be e ither 
den ied  e n try  to  o r d ls  
charged from  a P ioneers' 
Home due to In a b il it y  to 

P *F ’*

O f the 98 residents in  ’ 
F a irb an ks  hom e, 04 it< 
some form  of assisim  
rang in g  from  an m i ash 
b a th  to ro u n d  the ■ I. 
n u r s in g  ca re , M o n t  
sa id  O f the almost 
people on the w att ing  h 
m oal have A lih e lm e r 's  u 
s im ila r  d isorder

Hom e, to p rov id e  a place 
fo r thos* w ho  cou ldn  t af-

M a ry  N ic h o ls , a no the r  
F a irbanks  P ioneers' Hom e

ford anything *1**.'
Th* u r» nd  Ig lo o  ha* a

re s id en t, s a id , " (L e g is la ­
tors) w i l l  defeat th e ir  own
purpose, tf we can't a ffo rd

Both Japson and N icho ls  
are a fra id  the proposed In ­
crease* w i l l  t ra n s fo rm  
tbe lr residence Into a state- 
run n u rs in g  hom e , as m ors 
residents w ith  A lih e lm e r 's  
disease end related d lso r

Asked where she'd g 
she cou ldn 't a ffo rd  thr I 
n e a r* ' H o m e . N u t  
shrugged

"FU  go to pieces. I gm 
I don't have any  farm I 
, . .  I hope those fe llows 
J uneau  rem em be r
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R e n t  m a y  r i s e  

f o r  p i o n e e r s
B o a r d  p r o p o s e s  h e f l y  i n c r e a s e s

• y  DOUGLAS BSCHER  
SwA Wnwr

Pioneers’ homes residents lire 
staring st some befty rant in­
creases. and they are acared.

Administrator! hope to being 
ran  nuaa In bins with costs at tbs 
etata supported housing sysUan 
for Alaska's senior dtixans, but 
residents fear ths propoaad pries 
spikes aril] drrva healthy adu la 
into cheaper housing and turn 
tbs venerable system into an AJx- 
heuner's patient ward.

Tbe Pioneers' Home Advisory 
Boa-d, an tic ipating  d ra it ic  
budget cuts, has recomroeodod 
ihet the stat* raise rants to oovur 
the full cost of car* The Legisla­
ture must approve the increase*

Under the propoaad plan, resi­
dents would sea annual rent in ­
creases anywhere from $200 to 
$760— depending on the level of 
care— starting in  July and run­
ning through at least 9003.

Curran try, residents pity about 
17 parosnl of the system'* opera­
tional coats, which run about $30 
million a year— not including 
capital improvements— for the 
atsta'i six seniors' homes Stato 
funds and some private grants

pick up the rest
First established in  the 1920a, 

pioneers' homes offer residential 
and nursing care to those over 66 
who have bved in Alaaka fbr at 
iaast a year. The homes are lo­
cated in Fairbanks, Sitka, Ju­
neau, Ketchikan, Palmer and 
Anchorage

The 600-bed aystsm has seen 
considerable threat* from legisla­
tor* wielding the budget ax, m id 
Eileen Montano, administrator of 
tbe Fairbanka home.

"We have to look at future 
funding cuts." she said, citing a 
recant preliminary funding re­
port from Juneau that placed no 
cash in the lystean’s money 
column. The final report, how­
ever, had the homes hack in and 
funded.

Proposed rate hikes, which 
would ramp up a basic room's 
rent from $736 a month now to 
$834 in July and $2,129 by 8003, 
have many residents reaching for 
the Mylants Comprabantiva 
aarvice— the moat expensive—  
would run from a monthly $1,100 
now to $6,448 m 2003.

"A lot of people aren't able to 
See nO N O K , Fege A-7
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M ( \ • | IMMIIh *| ’ Ml
lies lo exempt seniors Irum 
having to pay property taxes on 
Ihe firs $150,000 of (heir 
homes’ assessed vsJue. But the 
state has steadily contributeu 
leas toward the program, re­
quiring (he munUpaU ties to foot 
the bill. Today, the sute pays

I 1.1 <h.M I •lilHfi Him i n . m i l l  I I H I I j ;  tl • 1 1 .11 li II i l I n  | 1 1 1  lllip
executive director.
MI think [the tax exemption) 

really does help people, but it 
would be hand to get a direct 
cause and effect Identified on 
that issue,” Demmert says, 

when all the pro- 
ifoc seniors begin to be

ment it iius been.”
Demmert says her office 

receives msny calls and let- 
ten from people out of state, 
who are scouting for a retire­
ment location. “They’re ask­
ing what benefits are available 
as a part of their research and

But on Use other hand, 1 also 
know, working here, that we 
dearly do have to figure out 
some way to save."
Lee Carman, president of 

the Fairbanks Chapter of the 
American Association of Re­
tired Person* (AARP), wyi he

\\ Inli il i*. t l i l ln n il In ̂>1 .i
consensus from seniors, it is 
certain that the governor's pro­
posals won’t just slide through 
the legislature, Carman says.
”1 don't know whether the 

legisJahre'sgoingto give him 
anything or not,” Carman says 
They Kb* to f l^ t politics."

Pioneers' Home bill allows those unable to pay to stay
ayOavteWbHaum________
Bento* Vote* staff
Rep. Norm Rokeberg (R- 

Anchorage) ha* introduced a 
bi 11 that would forbid the state 
from evicting Pioneers' 
Home* residents who cannot 
afford to pay their rent.
Rokeberg says he spon­

sored the bill, MB 384, be­
cause Pioneers' Homes resi­
dents and their families are 
worried about the stale’s plan 
to increase rates at the Homes 
over the next seven years.
Last fall, the Pioneers’

Home Advisory Board rec­
ommended the increases be- 
causa current rates do not 
cover the coats of the pro­
gram. Operating the six Pio­
neers' Homes costs the stale 
over $30 millions year. Funds 
generated from (he residents' 
rent pays for approximately 
IS percent of the costs; the 
state subsidizes the rest.
Rokeberg says he teamed 

during hearings on the in­
creases that there is no statute 
specifically protecting rtsi-

SENIORS
Are >ixj wearing your parka A 
mukluks to bed each night?

Wbelher you rent or own. 
CALL WEATHERIZAT10N 
and ask If you qualify for 

FREE WEATHERt/ATION
for your mobile I tome, apart­
ment or houso.

YTXM EARNED THE RIGHT TO BE WARM 
IN YOUR OWN HOME. (A l l NOW!

dents from being evicted for minds at ease, he says, 
inability to pay (till rent. State officials agree cur-
" It’p cjejriy not been the A rent la^ggre not worded as 

polled of* the state to expel cloarty as they cbuld be, but
anybody, anti I understand 
that,” Rokeberg say*. How­
ever, a .dMtyf-Wordad law 
would help put residents'

emphasize that HB 308 sim­
ply enacts into law what Is 
already standard pol Icy.
“It's always boen the prac­

tice to not throw anybody out 
for not being able to pay,“ aays 
Jim Kohn, deputy director of 
the Division oTSenior Stetioea 
Kohn says there are 643 

seniors currently living in the 
Homes, about 70 of whom 
cannot pay the tall rent

• Stats of AJssks

AJaafca Commission on Aging 
LagJalativs Tstaconfsranc* Masting Shea

Tha Alaaka Commiasion on Aging will bogin weekly Legislative Subcommit­
tee maatinga on Tuesday, February fl, 1990, and will continue throughout 
tha legislative aaaalon. Maatinga are scheduled for Tuesday* from 10 :00 
a.m. till 11 :00  a.m.
Pub//c sites IncJbda:
Anchorage Division of Senior Services Office, 3601 C Street, Suite 310 , 

Anchorage, AK 99603 .
Fairbanks North Star Council on Aging, 1424 Moore Street, Fairbanks,

AK 99701 .
Junsau Alaska Commission on Aging, State Office Building, Room

767 , Juneau, AK 998 11 .
Kodiak Kodiak Senior Center, 302 Erskine Ave., Kodiak, AK 996 16 .
Mat-Su Mat-Su Legislative Information Center, 6 0 0  E. Railroad Ava.,

Waailla, AK 99664 .
Noma XY2 Senior Canter, 96 Hunter Way, Noma, AK 997 62 .
Sitka Center for Community, 7 00  Ketllan, Suita B, Sitka, AK

99836 .

Anyone requiring special rteviros end e n iiinm rn t to p a r iir ip n io  tn rr»o Minpt
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Bill bars eviction for pioneers
By DOUGLAS FISCHER
Staff Writer

J U N E A U — Residents o f stole 
Pioneers’ Homes, facing stilT 
rote hikes over the next seven 
years, could find some security 
under a measure that passed tho 
House on Fridny.

House Hill 381 , sponsored by 
Anchorage Republican Norman  
Rokeberg , cod ifie s a lon g ­
standing but unwritten policy 
preven ting  tho s ta te  from  
evicting residents if they can't 
pay the rent.

B u t with demographics o f  the 
state a six Pioneers' I lomes 
changing as retirees move out 
and tiie infirm move in, the bill 
could have n significant finan­
cial impact.

The one-page measure saw 
impassioned bipartisan testi­
mony as lawmakers appealed to 
memories o f parents and grand­
parents and debated who should 
care for the state's elderly.

“ These pi*ople expect to pay 
their b ills ,"  said Rokeberg. 
“ When they don't have money 
in the hank, they get very con­
cerned. ... I haven't seen such 
fear in people's faces since I was 
in basic training in the Army."

Driving the debate are pro ­
posed rent hikes that would

No*» G*\h*’ Mnec

MAKING M USIC— Lesley Salisbury plays duets with her friend, Sam  Quintal, 8 , Friday afternoon at her room  at the Pioneers Home.

bring revenues in line with costs 
a t  the state-supported housing 
system for Alnska'a senior citi­
zens.

Under the proposed plan, res­
idents would see annual rent in-

r c a s e a  ranging from S 1 ,-100 to 
$9 ,1 20—depending on tho level 
o f  care— through a* least 2003 .

Currently , a basic room  at a 
Pioneers' Home rents for $735  
per m onth , and comprehensive

service— the most expensive—  
runs $1 ,100  n month.

If H B  384 becomes law, the 
state would not be able to evict 
residents lacking sufficient in­
come and assets to pay rent.

Rep Jeannette James, R- 
North Pole, said voting on the 
measure put her in "terrible, 
terrible, terrible" straits.

“ I wasn't willing to voto 
S *«  H O V E . P«o« A -10



H O M E
Continued fron P»g« A-1
a g a in s t  s e n io r s  f o r  w h o m  i t ’ s  a  
s e n s it iv e  i s s u e ,"  s h e  s a id ,  e x ­
p l a i n i n g  h e r  " y e s "  v o t e . B u t  s h e  
f e lt  t h e  p r o p e r  p la c e  f o r  t h i s  k in d  
o f  c o m m i t m e n t  w a s  t h e  r e n t  c o n ­
t r a c t — n o t  s t a t e  la w .

" W e  n e e d  t o  t h i n k  s e r io u s ly  
a b o u t  t h is  i s s u e ,"  s h e  s a id .  " I t  
n e e d s  m o r e  t h a n  o n e  p o g e . ”

I n d e e d ,  l a w m a k e r s  q u e s t io n e d  
w h e t h e r  t h e  s t a t e  s h o u l d  s o  c a v a ­
l ie r ly  m a k e  w h a t  s o m e  s a y  ia  n  
c o m m i t m e n t  t o  c a r e  f o r  t h e  i n d i ­
g e n t  a n d  i l l .

" I t  w i l l  b e c o m e  a  h o m o  i n  t h o  
n o t - t o o  d is t a n t  f u t u r e  j u s t  f o r  i n ­
d i g e n t s  w i t h  d e m e n t i a  p r o b ­
l e m s , "  s a id  R e p .  J o e  G r e e n ,  R -  
A n c h o r a g e .  " W e ’ r e  a s k in g  t h o  
s t a t e  t o  a b s o r b  it  v q * y  e x p e n s iv e  
p r o b l e m ."  ' l l J T r  J j

C u r r e n t  t r e n d s  a t  P io n e e r s ."  
H o m e s  b e a r  h i m  o u t .

O f  t h e  9 8  r e s id e n t s  a t  t h e  
F a i r b a n k s  h o m e ,  6 4  n e e d  s o m e ,  
f o r m  o f  a s s is t a n c e ,  r a n g i n g  f r o m '  
a n  o c c a s i o n a l  b a t h  t o  r o u n d - t h e - ,  
d o c k  n u r s i n g  c a r e . O f  t h e  u lm o s t *  
1 0 0  p e o p l e  o n  t h e  w a i t in g  l i s t , ’, 
m o s t  h a v e  A lz h e im e r ' s  d is e a s e  o r )  
a  s i m i l a r  d is o r d e r .

" V e r y  f e w  p e o p l e  a r e  i n t e r - 1 
e s t e d  i n  r e t ir in g  a t  a  P i o n e e r s "  .  
H o m e  t o d a y  b e c a u s e  t h e y  lu w e !  
o t h e r  o p t io n s ,"  s a id  d i m  K o h n ,  
d e p u t y  d ir e c t o r  f o r  t h o  s t a t e ’ s  ■ 
S e n i o r  S e r v ic e s  D i v i s i o n ,  o f  t h o ' . 
s h i f t i n g  d e m o g r a p h ic s  a t  t h o .  
s t a t e  s y s t e m . “ W h e r e a s  t h e r e  a r e ;  
n o t  o p t io n s  f o r  c a r e  f o r  t h o s e -  
w it h  A l z h e i m e r ’s . "

K o h n  p r e d ic t e d  t h a t  m o s t  r e s i­
d e n t s  c o u l d  a b s o r b  t h e  f ir s t  a n d ;  
s e c o n d  r e n t  in c r e a s e s .  B u t  h o  a n -  • 
t i d p o t e d  a  " f a ir ly  s i g n i f i c a n t  
d r o p - o f f ’  a f t e r  t h o  t h ir d .  A b o u t '  
9 0  o f  t h o  6 0 0  r e s id e n t s  c a n n o t  n f * ; 
f o r d  f u l l  r e n t  n o w  a t  a  P i o n e e r s ’ ; 
H o m o .

T h e .  m e a s u r e  p a s s e d  2 6 - 1 0 ; ;  
t h o u g h  G r e e n  a s k e d  fo r  r e c o n a id ^  
o r a t io n  o n  h i s  v o t e .  K o h n  s a id  this*  
a d m in i s t r a t io n  s u p p o r t s  H B  3 8 4 . .*





FISC A L  N O T E

Revision D ate : _______________________
Title:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

N O .  2

Bill  V e r s i o n :  c s h b  4 3 7 ( f i n )

( H )  P u b l i s h  D a l e :  2 / 2 6 / 9 6

'A n  A ct estab lishing the Judicial O fficers
O ffice  o f the Governor

Com pensation  C om m iss ion :...
Seon so r:
Requester:

Dept. A ffe c ted :
| brU:
.C om ponen t: Judicial O fficers  C om pensation

Com m iss ion s/Spec ia l O ffices

H ouse  Judiciary C om m ission
H ouse Judiciary

E x p e n d i t u r e s / R e v e n u e s

CO M PONENT SERIAL NO . 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 9 7 FY 9 8 FY 9 9 FY 1 0 0 FY 01 FY 0 2

PERSONAL SERV ICES
TRAVEL
CO NTRA CTUA L
SUPPLIES
EQUIPMENT
LAND & STR U CTU RES
G RANTS , C LA IM S
M ISCELLANEOUS

0 .0 0 .0 0 .0
1 0 .6 2 .3 2 .3
3 1 . 9 2 8 .6 2 8 .6

1 .5 1 .0 1 .0

TOTAL OPERATING 0 4 .0 0 .0 3 1 .9 0 .0 3 1 .9 0 .0

i CAPITAL EXPEND ITURES I I I

ICHANGE IN REVENUES I » I I I I I I I

FUND SO URCE (Thousands of Oollars)
1C 0 2  Federal R ece ip ts
1C 0 3  GF M atch
1C 0 4  GF 4 4 .0 0 .0 3 1 .9 0 . 0 3 1 . 9 0 . 0
1 0 0 5  GF/Program  Receip ts
1 0 3 7  GF/M ental H ealth
Qt^er
TOTAL 4 4 . 0 0 .0 3 1 .9 0 .0 3 1 .9 0 .0

Estim ate of any current year (F Y 9 6 ) c o s t : s 0 .0
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (A tta ch  a separa te  page if necessary l

Fiscal note reflects every other year activity w ith  report to legislature in January of odd-numbered years. 

Analysis attached.

P r e p a r e d  by:
D iv is ion :

M ic h a e l  A .  N ir ich .  O i r e c t o r ' ^ X  V  w
O iv is io n  o f  A d m i n i s t r a t i v e  S e r v i c e s

A p o r o v e d  by  C o m m is s io n e r -
A g e n c y :  __________

Jim  Ayers, Chief of S ta ff
O ffice  of the Gatfetnof

Phone:
O ate :

4 6 5 - 3 8 7 6
2 / 2  9 6

2 / 2  9 6
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HB 437 Analysis

Fisca l note assum ptions are based  on the activity of the State Officer Com pensation 
Com m ission which held four m eetings in first fiscal year for organizational and first 
report purposes.

Staff will be provided by the Alaska Court System  per sec. 7 (39.23.530)

Fisca l note a ssum es 4 m eetings and two te le con feren ces  for public 
com m ent prior to Com m ission 's  first report, and one face-to-face and one 
te lecon feren ce  m eetings with two te le con feren ce  public hearings in 
subsequent even-num bered  years to present required reports to 
Legislature by January of ea ch  odd-num bered year.

First Year

Four fa ce-to-fa ce m eetings for five public m em bers and one staff

Airfare S6830
Per Diem/trans. 3727

Subsequen t Years

O n e  fa ce-to-fa ce m eeting for five public m em bers and one staff

Airfare S1276
Per Diem/trans. 1009

P E R S O N A L  S E R V I C E S - 0 -

T R A V E L 10.6

C O N T R A C T U A L 31.9

First Year

Com m unica tion  
Te le co n fe re n ce  co s ts  
Phones/fax toll charges 
Postage

S5760
2400
1800

Transportation-
Transportation/express ch a rg es  1200

?Agt 2 o f 3



HB 437 Analysis

Contractual - continued 

Advertising/Printing
Subscriptions 250
Advertising (6 m eetings) 12000
Annual report 75CC
Forms/misc. 1000

Subsequent years chan g es

Te le co n fe ren ce s  $7200
Advertising 8000
Form s, m isc. -  250

S u p p lie s

M iscellaneous supplies for Com m ission 's activities



F I S C A L  N O T E
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Revision Date:
Till#:
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(H ) Publish Date: 1/30/96

Jud icia l O ffice rs  C o m p en sa tio n
C o m m iss io n

0*oi. Affected: Alaska Court System 
8RU:
Component:

Trial Courts

Sponsor
Roquastor

Judiciary by Request

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

768

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
UNO & STRUCTURES
GRANTS & CUIMS
MISCELUNEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPfTAL EXPENDITURES

CHANGE IN REVENUES ( )

Fund Source (Thousands oi Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Reco<ots 
1037 GF/Mental Health 
Other

1
0.0 0.0 0.0 0.0 0.0 o.:

i

TOTAL 0.0 0.0 0.0 0.0 0.0 o.c i

Estim ate  of a n y  cu rren t year (F Y  96) co s t: None 

Positions
Full-Time
Pan-Rme
Temporary

ANALYSIS: (Attach a separate page it necessary)

No fiscal irrpact

Precared oy: C. S. Christensen III. Staff Counsel

Agency: Alaska Court System

Approved &r Arthur H. Snowden. II. Administrative Director 
Agency: Alaska Court System__________________________ _
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A laska  (Court i&tjstrm 
St.'itr of Aholt.i

OFFICE OF ADMINISTRATIVE DIRECTOR

CHARLES S. CHHISTENSEN III
SU« Couf*»i

M arch  22, 1996

Th o  Honorable Bort Sharp
Chairm an, Sena to  S ta te  A ffairs Com m ittee
P.O . Box V
Junea u , Alaska 99811 

Doar Sena tor Sharp:

I am writing to  request that H ouse Bill 437, establishing Judicia l O ffice rs  Com pen sa tion  
Com m ission , be sch edu led  by the S ta te  A ffa irs Co m m u tee . Th is  bill w a s  in troduced  by 
tho H ouse  Jud icia ry  Com m ittee  at the request o f the Alaska Suprem e Cou rt, and passed 
tho H ouse  on a vo te  o f 35 - 2.

C S H B  437  (FIN ) crea tes  a n e w  Judicial O ffice rs  Com pen sa tion  Com m iss ion  to  assum e the 
judicial salary fu n ction s  o f the existing S ta te  O ffice rs  Com pen sa tion  Com m ission . A s  you 
know , the  existing com m ission  recom m end  om pons&tion lovels for judges and other 
sta te  o ffice rs  to  the  legislature; its p ro p o se s  frequently go unheeded  for reasons 
unrelated to  their merits.

In con tra s t, tho com m iss ion  croa ted  by C S H B  437 (FIN ) w ould  have tho authority to 
a ctually  establish com p ensa tion  levels for suprem o cou rt ju stices, judges o f the co u rt of 
appeals, judges of the superior cou rt and d istrict co u rt judges. Th is  com m ission , 
appointed  by tho govornor, cou ld  subm it proposod salary and per diem  for those  o ffice rs  
to tho legislature overy tw o  years. T h o se  com p ensa tion  levels w ould  take e f fe c t  on  the 
e ffo c t ivo  date o f the first appropriation to  fund the increase, un less d isapproved  by a bill 
that w as en a cted  into law prior to tho end o f session.

303 K Stroot 
A nclw ago . AK 99501 

(907) 264 8220



The Honorable Bert Sharp
M arch  22 , 1 9 9 6
Page 2

Eight sta tes, as woll as the  federal governm ent, currently  operate com p ensa tion  
com m iss io n s  w ith  tho authority to  establish com p ensa tion  am oun ts. T h e  purpose behind 
the ex is te n ce  o f th e se  com m iss ions  is simple: to see that fair d ecis ions are m ade 
regarding the  com p en sa tio n  o f certa in  governm en t officia ls, and to  redu ce  the  political 
battles that inevitably surround s u ch  salary d ecis ions.

A n  essentia l goal o f the  S ta te  o f Alaska mu^t be to  a ttra ct and retain highly qualified 
jurists. A ch iev in g  this goal requires salaries that are r m m ensura te w ith the qualifications 
and responsibilities o f the o ffice , w h ich  has proven  problem atic. A laska's judges last 
re ce ived  a cost-o f-liv ing  adjustm ent in 1991, and the e f fe c ts  on  the sy s tem  o f this real- 
dollar salary redu ction  are already evident.

I hopo that you will agree w ith  the  suprem e co u rt on the need for C S H B  437  (FIN). 
Please feel free to  co n ta c t  m y o f f ice  if you  require any additional inform ation on  this p iece  
o f legislation.

Very truly yours,

C .  S . Ch ris tenson  III 
S ta ff Co u n se l

A tta c h m e n ts



C S H B  437 (FIN ) "An A c t  establishing the Jud icia l O ffico rs  Com pen sa tion
Com m ission ; relating to the com p ensa tion  of suprem e cou rt 
ju s tices , judgos o f the cou rt o f appeals, judges o f the superior 
cou rt, and d istrict cou rt judges; and providing for an e ffe c tiv e  
date."

•  Eight s ta tes  and the federal governm ent operate a com p ensa tion  com m ission  
w h ich  actually  se ts  the  salary o f certa in  public o fficia ls, rathor than m erely 
offering recom m enda tions to  the legislature.

•  T h e  existing S ta te  O ffice rs  Com pen sa tion  Com m ission  does  not have the  pow er 
to establish salaries, only to  make recom m endations to  the legislature. T h e  
legislature has generally not a cted  on its recom m endations.

•  Th e  com m iss ion  crea ted  by C S H B  437  (FIN) is m odoled very c lo se ly  on  tho 
existing com m ission . Th e re  are tw o  - ajor d iffe ren ces: the  n e w co m m iss io n  will 
have the pow er to  establish com p ensa tion  for ju s tices  and judges, not make 
recom m endations, and the  n ew  com m ission  will have a list o f sp e c ific  fa cto rs  
it m ust cons ider in determ ining fair com p ensa tion  for ju s tices  and judges.

•  T h e  com m ission  has five m em bers appointed by the governor to  four-year 
term s. A m on g  the m em bers m ust be a person w ith  experience  in e co n o m ics , 
a person w ith  experien ce  in personnel m anagem ent, a representative o f a 
nonpartisan vo ters' organization, and an a ttorney licensed  to p ra ctice  law  in 
Alaska, (se ctio n  7)

•  Th o  com m iss ion  m eets every  other year. It m ust hold public hearings, (se ctio n  
7)

•  T h e  com m iss ion  m ay cons ider tho com p ensa tion  o f ju stices  o f the  suprem e 
cou rt, judges o f the co u rt o f appeals, judges o f the superior cou rt, and d istrict 
co u rt juugos. (se ctio n  7)

•  "Com pensation"  is dofinod as salary and per diem, (se ctio n  7)

•  No later than tho 10th day o f tho regular session  in e a ch  odd-num bered  year, 
the com m ission  m ust subm it a report on  its findings to  the  legislature. It m ay 
also subm it an order changing  the com p ensa tion  o f ju s tices  and judges, 
(se ctio n  7)

•  Th e  legislature has until the  end o f tho sossion  to  reject tho  order by enacting  
a law. Th is  rejection m ust be done by law, s in ce  the  legislature m ay not 
overturn  an adm inistrative order by resolution. S ta te  v. A .L.I.V .E . V o lun tary .



606 P.2d 769 (Alaska 1980). If an order is not rejoctod, and if the legislature 
has appropriated tho m oney to fund it, the ordor bo com os e ffe c t iv e  on the 
e ffe c t iv e  date o f tho appropriation. If the  order is rejected , it m ust bo rejected  
in its entirety, (se ctio n  7)

•  T h e  standards for setting  salaries w h ich  tho com m ission  m ust fo llow  are 
m odeled on  Illinois law. w ith m odifica tions to  re flect Alaska cond itions. T h e se  
standards have been upheld by the Illinois Suprem e Cou rt, (se ction  7)

•  T w o  jurisd ictions operating a sta tu tory  com p ensa tion  com m ission  similar to that 
proposod by C S H B  437  (FIN) have had their law  challenged (Illinois and tho 
federal governm en t). Th is  delegation o f legislative pow er to set salaries has 
been upheld three separate tim es by the  federal co u rts , as well as by the  Illinois 
Suprem e Cou rt.

•  A  legislative body m ay delegate its pow er to set the salaries o f public officia ls, 
even  w h en  the constitu tion  provides that su ch  salaries m ust be se t "by law," 
as long as the  legislature retains the ultim ate con tro l over the salaries. Th is  
con tro l ex ists  if the follow ing cond itions are m et:

1. Th e re  should be sp e cific  standards to  guide tho com m ission  in its 
determ ination o f sa 'irios. C S H B  437  (FIN) con ta in s  s u ch  standards in 
se c tio n  7.

2. Th e re  should bo a holdover period in w h ich  tho legislature ca n  reject the 
salaries proposed  by the com m ission . In se c tio n  7, C S H B  437  (FIN) 
p rovides that for the  remaindor o f tho sossion  in w h ich  a com m ission  
order is proposed, the legislature may reject the com pensa tion .

3. T h e  legislature m ust retain con tro l over the  appropriation p ro cess. Th is  
con tro l is affirm ed in se ctio n  7.

4. T h e  legislature m ust retain the  pow er to  pass overriding legislation at a 
later dato if it w ish es  to  ch a n g e  salaries. S in ce  one  legislature ca n n o t 
bind another, this pow er ca n n o t be taken aw ay by C S H B  4 37  (FIN ).

-2-
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Till*:

STATE OF ALASKA (H ) P u f ilis h  D a te : 3 / 12 / 9 6

Financial Ass stance to BIDCO's

Sponsor. Representative B. Davis

Department: Commerce and Economic Davelopmont 
BRU: Banking. Securities and Corporations 

Component: Banking. Securities and Corporations

Requestor COMPONENT SERIAL NO. 1233

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 I FYOO FY01 1 FY02
PERSONAL SERVICES I
TRAVEL
CONTRACTUAL 1 1
SUPPUES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS ! i
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 ' 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0 I

FUND SOURCE (Thousands o( Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund ‘
1005 GF/Program Receipts
1006 GF/MHT1A 1
Other t
TOTAL 0.0 o b o o o o o o o o

Estimate of any current year (FY 96) coat: S 0.0

FULL-TIME
PART-TIME I I I .
TEMPORARY 1 1 1

ANALYSIS: (Attach a separate page if neceaaary)

Preoared By:
Division:______________________________

Approved by Commissioner William L  Henslay zcJ 
Agency: Commerce and Economic

*  : —
F. KirVpatncK. Director*. /  XWillis

Banking. Secuntlae and C o  mom

1C Development_______________
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T h e  Sta te Affairs Com m ittee considered  H O U S E  B IL L  NO. 490 

Relating to financial a ssistance  authorized for the B ID C O  assistance  program.
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[ ] adopt Letter o f Intent by _ 

[ ] further referral to the____
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SENATE CS FOR HOUSE B IL L  NO. 490(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION 

BY T in : SENATE state affa ir s c o m m it t e e

Offered:
Referred:

Sponsor(s): REPRESENTATIVES H.DAVIS, Robinson, Willis, Urovrn, Elton

A B IL L

FOR AN A C T EN T IT LED  

” An Act re la ting to grants and o ther financia l assistance authorized o r made 

by the Alaska Science and Technology Foundation fo r the B IDCO assistance 

p rog ram .”

B E  IT  ENACTED BY T H E  LEG IS LA TUR E OF THE STATE OF A LA S K A :

• Section 1. AS 37.17.020(b) is amended to read:

(b) The endowment shall be held and invested by the Alaska Permanent Fund 

Corporation subject to AS 37.13.120; however, net income from the endowment shall 

be distributed under AS 37.17.010 - 37.17.110 and 37.17.225 Net income from the 

endowment may not be included in the computation of net income available for 

distribution under AS 37.13.140.

• Sec. 2. AS 37.17.030(d) is amended to read:

(d) Except for payments under (c) o f this section, the board o f directors shall 

distribute the income o f the endowment through competitive grants under 

AS 37.17.010 - 37.17.110 and 37.17.225. The board may disburse money that is

-1- SCS IIII 49CHSTA)
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received by the foundation for special or general purposes.

*  S e e . 3. AS 37.17.090(a) is amended to read:

(a) The board o f directors shall provide adequate and appropriate notice o f all 

solicitations for grant proposals at least once a year. Except for projects listed in (k) 

o f this section and grants under AS 37.17.225. the board shall give preference, 

consistent w ith the purposes o f AS 37.17.010 - 37.17.110, to soliciting proposals for 

research projects that arc reasonably expected to use or enhance research capabilities 

fo r basic and applied research in the state. The board may actively solicit persons, 

organizations, or institutions to apply for general or specific grants.

* Sec. 4. AS 37.17.090(b) is amended to read:

(b) Except fo r grants under AS 37.17.225, grant [GRANT] proposals must 

be submitted h r  impartial and competitive peer review for scientific and technical 

va lid ity by a panel o f recognized experts appointed by the board o f directors. 

Members o f a peer review panel arc entitled to per diem and travel expenses 

authorized under AS 39.20.180. The identity o f members o f a peer review panel is 

confidential until final action is taken by the board on the grant proposal. The board 

shall consider the recommendations o f the panel in deciding whether to award a grant. 

The board may exempt grants o f $5 , 0 0 0 or less from peer review.
* See. 5. AS 37.17.090(c) is amended to read:

(c) Except fo r grants under AS 37.17.225 grant [GRANT] awards by the 

board must be consistent w ith the policy and research priorities identified by the 

foundation under AS 37.17.420.

* Sec. 6 . AS 37.17.090(d) is amended to read:
(d) Except for grants awarded under (k) o f this section and under 

AS 37.17.225. not less than 50 percent o f the endowment income that is distributed 

to grantees by the foundation in a fiscal year must be for grant payments in that fiscal 

year o f S 100,000 or less, exclusive o f other funding.

* Sec. 7. AS 37.17.090(g) is amended to read:

(g) As a condition o f all grants awarded under AS 37.17.010 - 37.17.110 qt 

37.17.225. the board o f directors shall require that a fair and reasonable return to the 

foundation, as determined by the board, from the revenue, economic value, or profits

WORK DRAFT WORK DRAFT . WORK DRAFT
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derived by the grantee from the grant project be paid into the principal o f the 

endowment, subject to AS 37.07. To secure payment o f sums owed to the foundation 

under a grant agreement, the foundation may take a security interest in and own 

patents, copyrights, and other intellectual property.

* Sec. 8 . AS 37.17.220(b) is amended to read:
(b) The foundation may not authorize new financial assistance under 

AS 37.17.200 - 37.17.390 after June 30, 2000 [1996], without the approval o f the 

legislature.

* Sec. 9. AS 37.17 is amended by adding a new section to read:

Sec. 37.17.225. ENDOWMENT GRANTS. From the income o f the 

endowment established under AS 37.17.020, the foundation may make grants under 

AS 37.17.010 - 37.17.110 to accomplish the purposes o f AS 37.17.200. However, to 

make the grants under this section the foundation may not use more than S2,000,000 

o f the income o f the endowment, in addition to the endowment income appropriated 

to the foundation for the BIDCO fund under ch. 79, SLA 1993, othci money 

appropriated to the foundation for the grants, and private contributions made to the 

foundation for the grants.
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UCilSLATIVt COUNl ll

REPRESENTATIVE BETTYE DAVIS
D IS T R IC T  21

M E M O R A N D U M

T O :  S e n a to r  Bert Sh a rp
C h a ir , S e n a te  S ta te  A ffa irs C o m m itte e

F R O M : R e p re se n ta t iv e  B e tty e  D a v is

D A T E :  April 24, 1996

R E :  H B  4 9 0 :  Ex tend ing  the su n se t date  and authorizing the A laska
S c ie n c e  and T e ch n o lo g y  Found a tion  to m ake grants to B ID C O s .

I am  writing to req uest a hearing for H B  490 in the S e n a te  S ta te  
A ffa irs C o m m itte e , at your earliest co n v e n ie n ce .  T h e  bill p a s s e d  the 
H o u s e  35-0. A tta ch e d  p le a se  find the follow ing d o cu m e n ts :  bill h istory, 
m o s t re ce n t v e rs io n  of the  bill, s p o n so r  s ta tem en t, tw o z e ro  fis ca l n o te s , 
s e c t io n a l su m m a ry  and  b a ck u p  m aterials.
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REPRESENTATIVE BETTYE DAVIS 
D IS TR IC T  21

S P O N S O R  S T A T E M E N T

H B  4 9 0 : E x t e n d in g  th e  s u n s e t  d a te ;  a n d  a u th o r iz in g  th e  A la s k a
S c i e n c e  a n d  T e c h n o l o g y  F o u n d a t io n  to  m a k e  g ra n ts  to  B I D C O s

B I D C O s  (B u s in e s s  Investm ent D e ve lo p m e n t C o m p a n ie s ) are m iddle- 
risk p riva te  s e c to r  (inancia l institutions. T h e y  provide em erg ing , sm all 
a n d  m ed iu m  s ize  b u s in e s s e s  with financing, m a na gem en t support and 
te ch n ica l  a s s is ta n ce . T h e  primary goal of B I D C O s  is to establish  private 
s e c to r  b u s in e s s e s  that c re a te  jobs.

B I D C O s  p rov id e  flexible financing  for b u s in e s s e s  with e co n o m ica lly -  
s o u n d  fin a n cin g  n e e d s , but w hich  are co n s id e re d  too risky by con ven tion a l 
len d e rs . T h e y  co m p e n s a te  for taking g rea ter risks by providing a m uch  
g rea te r  d e g re e  of h a n d s-on  support and m a n a g em en t a ss is ta n ce , thus 
r e d u c in g  th e  risk and  facilitating the grow th  of their portfolio co m p a n ie s . 
In ce n t iv e s  a re  in c lu d e d  to a ss is t b u s in e s s e s  that are m inority-ow ned or 
lo ca te d  in d is tre s se d  a reas.

A  s u c c e s s fu l  B I D C O  is ex p e cted  to require about $6 million in ca p i­
ta liza tion , of w h ich  one-ha lf would be a private m atch . S ta te  funds
r e d u c e  the  risk n e e d e d  to attract private in ve s to rs  to provide start-up and 
e a r lie r -s ta g e  fin ancing . A lth o jg h  the 18th Leg is la tu re  appropriated  $3
m illion to  estab lish  a B I D C O  fund, G o ve rn o r  H icke l vetoed  $2 million and
n o  additional appropriations have b een  m ade. Both  the Sta te  and the 
p riva te  s e c to r  h a ve  determ ined  that the $1 million in the B ID C O  fund is 
no t e n o u g h  to a llow  an otherw ise a cce p ta b le  request for proposal to be 
fu n d e d .

H B  490 w ould  authorize the Alaska S c ie n c e  and Te ch n o lo g y  F o u n d a ­
tion ( A S T F )  to m ake grants to B ID C O s ,  thus overcom ing  this funding 
o b s ta c le .  G ra n ts  w ou ld  be stru ctured  in the  form  of interest-bearing 
loa ns. C re d its  w ould  be earned  to forgive the loans based  on jobs and 
s a le s  in c re a s e s  in the b u s in esse s  in vested  in by the B ID C O ,



U n d e r  c u r r e n t  l a w ,  t h e  a b i l i t y  o f  A S T F  to  a u t h o r i z e  n e w  f in a n c ia l  

a s s i s t a n c e  to  B ID C O s  w it h o u t  le g is l a t i v e  a p p r o v a l  w i l l  s u n s e t  o n  J u n e  3 0 ,  

1 9 9 6 .  H B  4 9 0  w o u ld  t h u s  e x t e n d  t h e  s u n s e t  d a t e  to  J u n e  3 0 ,  2 0 0 0 .
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P o s it io n  P a p e r  o n  B ID CO s

RECE IVED  
FEB SS n 1955 
Ani’d.................

W hat are B ID CO s?

Business Investment Development Companies (B ID CO s) are prfvaio sector financial insiitullone structured 
to serve the middle risk market financing businesses through a combination of debt and equity 
investments. B ID CO s generally finance a broader range of deals thon aro eligible for only equity or 
venture capital investment and riskier deals then can bo financed by banks doing asset-oased lending. 
Th e  B ID CO  log'Jation pasced by the Alaska legislature was modeled from Michigan where public funds 
were matched 2*1 by pnvate investors to capitalize twelve B ID CO s at $5-12 million apiece. Based on their 
performance, most B ID CO s  In Michigan have new had a second round cf capitalization by bonks and 
other ir. .estors to total more than $200 million in cap.taJizalton.

The stale funds lower the nsk needod to attract private investors to providing startup and eariier-stage 
financing The loan is structured In tho form of an interest-bearing loan with credits earned to forgive the 
loan based on the iObe and sales Increases ip the businesses Invested in by the B IDCO.

Leg isla tive and A S T F  History

Origraiiy, $3 million in state funds were requested but when tho B ID C O  Assistanco Program was passed 
(A S  37 17 200) in 1994 only $1 million earmarked from Alaska S cien ce  and Technology Foundation 
(A S T F )  earnings was appropriated. Th o  legislation provided for a minimal private invostmonl of $500,000 
match.

A S T F  issued an R FP  to form a B ID C O  and In October 1995 both final proposals ware turned down 
because rerthor finalist ccu 'd  pledgo the minimal $500,000 to launch a B ID CO . Spreadsheet analysis 
showed that $1.5 million Is too small a capitalization to cover the administrative expenses of managing 
a risk capital institution and providing the hands-on management assistanco required In startup ventures, 
processor turnarounds, and other B ID C O  client investments.

At Its February 23.1996, meeting, tho A S T F  Board decided that establishing e B ID CO  was sufficiently 
Important to its mission to develop the technology infrastructure ol the data  that an additional $2 million 
In A S T F  earnings should be pledged to be matched 1-1 by a private sector. This would provide the 
$6 million in capitalization which A S T F  believes is the minimal size to establish e B IDCO .

The  C a s s  for O IDCO e

A number of reasons have been identified for the importance of esiobikihlng BIDCOs:

1. There ia a thin Infrastructure in the state which is experienced and able to do prebankable nsk 
caprtaJ financing. The growth of an Increasing number of techrology-bnsed firms and innovatve 
natural resource processing firms is limited in a state with fittle risk capital available, tt >s also 
important to estabr >h firms in Alaska with the experience and capability In putting together deb,- 
equrty deals and the management of ouch enterprises.

2. M ir/  programs to provide business development caprtaJ provide unleveraged public funds wlh 
deusion making In the public sector. B ID CO s have (he cppcello Intent; they use public funds to 
attravi pnvate soctor management to rtek their own capital and beOd a permanent private sector 
Hnar^iai institution.

3 The  stete lean Is performance based. Credits to pay eft the loan ire  earned by increased sa'e3
and payroll in Alaska for the first tVe years after B ID C O  Invaatment in an Alaskan firm. To  
recognize the additional co st*  of dcing deals n  Alaska in cure. * laxa and the presence of tow 
minority-owned firms, smaller odditional credits are availabk for thooo types of deal*. S in ce  no
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credits arc earned for B tD CO  investment In firms which do not increase soles and jobs, there is 
no Incentive for tho B ID C O  to invest In a businoss which Is not expected to su cceed .

4 Tho cost of B ID CO  loans are priced to Insure that B ID CO  deals represent investment which would 
not have otherwise occurred A firm which could qualify for lower rale sank financing would take 
it rather than pay the 20V. reum  on fnvectmeni represented by a loan with the expected  above 
pnmo intorost rate plus additional warrant or equity. The pneo of a B ID CO  loan reflects tho higher 
reward necessary for a pnvato nvestcr to accept the hiqhor nsk of a firm with a promising growth 
potential but Insufficient assets to qualify for bank flnr ting.

5. Th e  program can be administered In a nonburoaucratJc way. The Michigan experience was to 
audit annually tho firms to calculate the credits oamod through Increased payro I In iho staio and 
sates.

Next Steps

In order for A S T F  to capitalize a B IDCO . the legislature should amend the A S T F  statute to extend the 
Juno 30.1356, surset provision of B ID CO  funds to Ju re  30, 2000. Proposed statute changes would also 
oxomot tho B ID CO  gram from the $100,000 limitation of A S  37.17 090<d).

It is also suggested that tho t.fo to HB490 be ‘An Act relating to the B ID CO  assistance piogram* to avoid 
any misunderstandings as to purpose
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