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(b) In addition to the authority granted under (a) of this section, a peace officer 

without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person

(1) has committed a crime under, or violated conditions imposed as part 

o f the person s release before trial on misdemeanor charges brought under

(A) [AS O f  16.050 OR AN ORDINANCE WITH SIMILAR

ELEMENTS;

(Bi] AS 11.41.270 or AS 11.56.740; or

(Hi ((C)) AS 11.41. AS 11.46.330. or AS 11.61.120. or has

violated an ordinance with elements substantially similar to the elements o f  a

crime under AS 11.41, AS 11.46.330. or AS 11.61.120. when the victim is a

spouse or former spouse of the person who committed the crime; a parent, 

grandparent, child, or grandchild of the person who committed the crime; a 

member of the social unit comprised of those living together in the same 

dwelling as the person who committed the crime; or another person who is not 

a spouse or former spouse of the person who committed the crime but who 

previously lived in a spousal relationship with the person who commuted the 

crime or is in or has been in a dating, courtship, or engagement relationship 

with the person who committed the crime; or

12) has slolaled AS (M. 16050  «jtLaRQ£djnflDK-wilh  MfnilflLfk.mtOLv 

however, unless there is lawful reason for further detention, a person who is under the 

age of 18 .utd who has been anested for violating AS O f 16050 o r  an ordinance with 

s im ilar  elements shall be cited for th :  offense and released to the person's parent, 

guardian, or legal custodian.

• Sec. 8. AS 12.55 125(g) is amended to read:

(g) If a defendant is sentenced under t o .  (d)(1). (d)(2). (c)(1). (e)(2). tei(4). 

or (t) of this section, csccpt to the estent p em u ted  under AS 12.55.155 • 12 55.175.

(1) imprisonment may not be suspended under AS 12 55080.

(2) imposition of sentence may not be suspended under AS 12.55.085;

(3) terms of imprisonment may not be otherwise reduced

* Sec. 9. AS 12.55.155(a) is amended to read:
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CSSB JlthSTA) *4*
.'.>v iznrrtz rtxr w u cxm r;



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

i i«•*»

23

24

25

26

27

28

29

30

31

(a) If a defendant is convicted of an offense and is subject to sentencing under 

AS 12.55.125(c). (d)(1), (d)t;.), (cK’ ), (c)(2), (e)(4). or (i) and

(1) the prcsumpt'1 c term is four years or less, the court may decrease 

the presumptive term by an amount as great as the presumptive term for factors in 

mitigation or ma> increase the presumptive term up to the maximum term of 

imprisonment for factors in aggravation;

(2) the presumptive term of imprisonment is more than four years, the 

court may decrease the presumptive term by an amount as great as 50 percent of the 

presumptive term for factors in mitigation or may increase the presumptive term up 

to the maximum term of imprisonment for factors in aggravation.

• See. 10. AS 12.55.165(a) is amended to read:

(a) If the defendant is subject to sentencing under AS 12.55.125(c), (d)(1).

(d)(2). (e)(1). (c)(2). (c)(4) ((d). (c)J. or (i) and the court tinds by clear and 

convincing evidence that manifest injustice would result from failure to consider 

relevant aggravating or mitigating factors not specifically included in AS 12.55.155 or 

from imposition of the presumptive term, whether or not adjusted for aggravating or 

mitigating factors, ihe court shall enter findings and conclusions and cause a record of 

the proceedings to be transmitted to a three-judge panel for sentencing under 

AS 12 55.175.

•  Sec. 11. AS 12.75.Iff) is amended to read:

See. 12.75.100. REMEDY OF PERSON IN CUSTODY BY VIRTUE OF 

CIVIL PROCESS. If it appears on the return of the writ ’hat the prisoner is in custody 

by virtue of an order or civil process of a court legally constituted, or issued by an 

officer in the course of judicial proceedings before the officer, authorized by law. the 

prisoner shall be discharged or granted any other appropriate remedy in any of the 

following cases

(1) when the jurisdiction of the court or officer has Inrcn exceeded, 

either as to matter, place, sum. or person;

(2) when, though the original imprisonment was lawful, yet by some 

act. omission, or event that has taken place afterwards, the party has become entitled 

to a discharge or other remedy;

WORK DRAFT WORK DRAFT WORK DRAFT
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(3) when the order o» process is defective in some matter of (OR) 

substance required by law, rendering the process void;

(4) when the order or process, though in proper form, has been issued 

in a case not allowed by law;

(5) when the person having the custody of the p taoncr under the order 

or process is not the person empowered by law to detain the prisoner; or

(6) when the order or process is not authorized by a judgment of a 

court or by a provision of law.

* Sec. 12. AS 13.26.332 is amended to read:

Sec. 13.26.332. STATUTORY FORM POWER OF ATTORNEY. A person 

who wishes to designate another as attorney-in-fact or agent by a pow-cr of attorney 

may execute a statutory power of attorney set out in substantially the following form: 

GENERAL POWER OF ATTORNEY

THE POWERS GRANTED FROM THE PRINCIPAL TO 

THE AGENT OR AGENTS IN THE FOLLOWING 

DOCUMENT ARE VERY BROAD THEY MAY INCLUDE 

THE POWER TO DISPOSE. SELL. CONVEY. AND 

ENCUMBER YOUR REAL AND PERSONAL PROPERTY.

AND THE POWER TO MAKE YOUR HEALTH CARE 

DECISIONS. ACCORDINGLY. THE FOLLOWING 

DOCUMENT SHOULD ONLY BE USED AFTER CAREFUL 

CONSIDERATION. IF YOU HAVE ANY QUESTIONS 

ABOUT THIS DOCUMENT. YOU SHOULD SEEK 

COMPETENT ADVICE.

YOU MAY REVOKE THIS POWER OF ATTORNEY AT 

ANY TIME.

IV suanl to AS 13 26 338 • 13 26 3 5 3 .1. (Name of pnncin.il>.

o f  (Add ress  ,>f principals . d o  hereby a p p o in t  (Name

and address of jgeni or aeentsi . my attorneyt>Fin-fact to act 

as I have checked below in my name, place, and stead in any 

way which I myself could do. if I were personally present, with

CSSB JIOtSTAl A-
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respect to the following matters, as each of them is defined in 

AS 13.26.344, to the full extent that I am permitted by law to 

act through an agent:

THE AGENT OR AGENTS YOU HAVE APPOINTED 

WILL HAVE ALL THE POWERS LISTED BELOW UNLESS 

YOU

DRAW A LINE THROUGH A CATEGORY;

AND

INITIAL THE BOX OPPOSITE THAT

WORK DRAFT WORK DRAFT WORK DRAFT

CATEGORY

(A) real estate transactions ( )

(B) transactions involving tangible personal property, chattels,

and goods ( )

(C) bonds, shares, and commodities transactions ( )

(D) banking transactions ( )

(E! business operating transactions ( )

(I I insurance transactions ( )

(G) estate transactions ( )

(ID gift transactions ( )

(I) claims and litigation t )

(J) personal relationships and affairs ( )

(K) benefits from government programs and

military service ( )

(L) health care services ( )

(M) records, reports, and statements ( )

(N) delegation ( )

(O) all other matters, including those specified as follows: ( )

IF YOU HAVE APPOINTED MORE THAN ONE AGENT.

•7. CSSB 3IIMSTAI
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1 CHECK ONE OF THE FOLLOWING:

2 ( ) Each agent may exercise the powers conferred separately,

3 without the consent of any other agent.

4 ( ) All agents shall exercise the powers conferred jointly, with

5 the consent of all other agents.

6 TO INDICATE WHEN THIS DOCUMENT SHALL

7 BECOME EFFECTIVE. CHECK ONE OF THE FOLLOWING:

8 ( ) This document shall become effective upon the date of my

9 signature.

10 ( ) This document shall become effective upon the date of my

11 disability and shall not otherwise be affected by my disability.

12 IF YOU HAVE INDICATED THAT THIS DOCUMENT

13 SHALL BECOME EFFECTIVE ON TH E DATE OF YOUR

14 SIGNATURE, CHECK ONE OF THE FOLLOWING:

15 ( ) This document shall i be affected by my subsequent

16 disability.

17 ( ) This document shall be revoked by my subsequent

18 disability.

19 IF YOU HAVE INDICATED THAT THIS DOCUMENT

20 SHALL BECOME EFFECTIVE UPON THE DATE OF YOUR

21 SIGNATURE AND WANT TO LIMIT THE TERM OF THIS

22 DOCUMENT. COMPLETE THE FOLLOWING:

23 This document shall only continue in effect f o r  ( )

24 years from the date of my signature.

25 NOTICE OF REVOCATION OF THE POWERS GRANTED

26 IN THIS DOCUMENT

27 You may revoke one or more o f  the powers granted in this

28 document. Unless otherwise provided in this document, you
29 may revoke a specific power granted in this power o f  attorney
30 by completing a special power of attorney that include, the

31 \pccific power in this document that you want to revoke, Unless

WORK DRAFT WORK DRAFT WORK DRAFT
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otherwise provided in this document, you may revoke all the 

powers granted in this power of attorney by completing a 

subsequent power of attorney.

NOTICE TO THIRD PARTIES 

A third party who relies on the reasonable representations of 

an attorney-in-fact as to a matter relating to a power granted by 

a properly executed statutory power of attorney does not incur 

any liability to the principal or to the principal's heirs, assigns, 

or estate as a result of permitting the attomey-in-fact to exercise 

the authority granted by the power of attorney. A third party 

who fails to honor a properly executed statutory form power of 

attorney may be liable to the principal, the attorney-in-fact, the 

principal's heirs, assigns, or estate for a civil penalty, plus 

damages, costs, and fees associated with the failure to comply 

with the statutory form power of attorney. If the power of 

attorney is one which becomes effective upon the disability of 

the principal, the disability of the principal is established by an 

affidavit, as required by law.

IN WITNESS WHEREOF. I have hereunto signed my name 

t h i s  day o f _____________ . _____.

WORK DRAFT WORK DRAFT WORK DRAFT

Signature of Principal 

Acknowledged [SUBSCRIBED AND SWORN TO OR

AFFIRMED) before me a t __________________________________

o n ___________________________________

Signature of Officer or Notary 

•  See. 13. AS 15.13.110(0 is amended lo read:

if) During the year in which the election is scheduled, each of the following 

shall file the campaign disclosure reports in (he manner and at the times required by 

this section:

(I )  a person who. under the regulations adopted by the commission to

-9- CSSB 3ICHST\l
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implement AS 15.13.100, indicates an intention lo become a candidate for elective 

slate executive or legislative office;

(2) a person who •’as filed a nominating petition under AS 15.25.140 -

15.25.200 to become a candidate at the p r im ary  [GENERAL] election for elective 

state executive or legislative office;

(3) a person who campaigns as a write-in candidate for elective state 

executive or legislative office at the general election; and

(4) a group that receives contributions or makes expenditures on behalf 

of or in opposition to a person described in ( I ) - (3) of this subsection.

* Sec. 14. AS 16.05.110 is amended to read:

Sec. 16.05.110. COMPOSITION OF FUND. The fish and game fund shall be 

made up of the following money and other money the legislature appropriates, which 

shall be deposited and retained in the fund until expended:

(1) money received from the sale of state sport fishing, hunting, and 

trapping licenses, tags, and special permits. [AND] waterfowl conservation tags 

purchased by hunters, anil nnadrom ons salmon tags purchased In  f isherm en :

(2) proceeds received from the sale of furs, skins, and specimens taken 

by predator hunters and other employees;

(3) money received in settlement of a claim or loss caused by damage 

to the fish and game resources of the state;

(4) money received from federal, state, or other governmental unit, or 

from a private donor for fish and game purposes:

(5) interest earned upon money in the fund.

(6) money from any other source.

* Sec. 15. AS 16.05.1 j C t)  is amended to read:

(a) Except as , 'dcd in (c> of this section, money accruing to the state from 

sport fishing, hunting, and trapping licenses. tags. or permit fees may not be diverted 

to a purpose other than the protection, propagation, investigation, and restoration of 

sport fish and game resources and the expenses of administering the sport fish and 

game divisions of the department.

* Sec. 16. AS 16.05 340<ai is amended to read:

CSSB JI04STAI -10.
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(a) Fees for licenses, permits, and tags arc as t* llows:

(1) Resident sport fishing license ................................................. S 15

However, the fee is 25 cents for a resident who is blind.

(2) Resident hunting license .............................................................. 25

(3) Resident hunting and trapping l i c e n s e ...................................... 40

(4) Resident trapping l i c e n s e .............................................................. 15

(5) Resident hunting and sport fishing l i c e n s e ...............................  40

(6) Resident hunting, trapping, and sport fishing license . . . .  55:

(A) however, the fee is S5 for an applicant who

(i) is receiving or has received assistance during the

preceding six months under any state or federal welfare program to aid

the indigent, or

(ii) has an annual family gross income of less than

S8.200 for the year preceding application:

(B) a person paying S5 for a resident hunting, trapping, and 

sport fishing license must provide proof of eligibility under this paragraph 

when requested by the departments.

(7) Nonresident special sport fishing license - valid for the period 

inscribed on the license

(A) For 14*day l i c e n s e ............................................................S 30

(B) For three-day license .........................................................  15

(C) For one-day license ............................................................  10

(8) Nonresident sport fishing license .......................................... 50

(9 )  Nonresident hunting license .........................................................  85

(10) Nonresident hunting and sport fishing license .........................135

A nonresident may not take a big game animal without previously purchasing a 

numbered, nontransfcrable. appropriate tag. issued under < 15) of this subsection. The 

tig  must be affixed to the anitnal immediately upon capture and musi remain affixed 

until the animal is prepared for storage, consumed, or exported. A tag issued but not

used for an animal may be used to satisfy the tagging requirement for an animal of any

other species for which the tag fee is of equal or less value.
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(11) Nonresident hunting and trapping l i c e n s e ............................ $250

(12) Fur dealers

(A) Resident fur dealer biennial license .................... 150

(B) Nonresident fur dealer biennial l i c e n s e ...................... 500

(13) Taxidermists

(A) Resident taxidermy biennial license ..............................200

(B) Nonresident taxidermy biennial license ........................ 500

(14) Aquatic farming triennial license ............................................400

(15) Nonresident big game tags

(A) Bear, black, each ................................................................225

(B) Bear, brown or grizzly, each .....................................500

(C) Bison, each ........................................................................ 450

(D) Caribou, each ......................................................................325

(E) Deer, each .......................................................................... 150

(F) Elk. each ..............................................................................300

(G) Goat, each ........................................................................... 300

(H) Moose, each .........................................................................400

(I) Sheep, each ............................................................................ 425

(J ) Wolf, each .........................................................................  175

(K) Wolverine, each ...............................................................  175

(L) Musk oxen, each ............................................................. 1,100

(16) Resident big game tags

(A) Bear, brown or grizzly, e a c h   $ 25

The Board of Game may. by regulation effective for not more than one year, 

eliminate the resident brown or grizzly bear tag and fee for all or a portion of 

a game management unit.

(B) Musk oxen, each ..............................................................500

However, the Board of Game may by regulation reduce or eliminate the fee for 

a resident big game tag for musk oxen for an open season.

(17 ) Waterfowl conservation tag  S 5
(A) A person may not engage in waterfowl hunting without

WORK DRAFT WORK DRAFT WORK DRAFT
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having the current year’s waterfowl tag in the person's ac'ual possession, unless 

that person

(i) qualifies for a $5 license fee under (6) of this

subsection;

(ii) is a resident under the age of 16;

(iii) is 60 years of age or older and is a resident;

(iv) is a disabled veteran eligible for a free license under

AS 16.05.341.

(B) The Board of Game shall by regulation exempt the 

requirement of a waterfowl conservation tag for waterfowl hunting in areas of 

the slate not likely to benefit from programs described in AS 16.05.130(b)(2) *

(4).

(18) Game farming

(A) Game mammal or game reptile farming biennial license 

................................................................................................................................................ $250

(B) Game bird farming biennial l i c e n s e .................................50

(19) Nonresident small game hunting license ................................ 20

(20) Nonresident alien hunting license ........................................... 300

A nonresident alien may not take a big game animal without previously purchasing a 

numbered, noniransfcrable. appropriate tag. issued under (21) of this subsection. The 

tag must be affixed to the animal immediately upon capture and must remain affixed 

until the animal is prepared for storage, consumed, or exported. A tag issued but not 

used for an animal may be used to satisfy the tagging requirement for an animal of any 

other species for which the tag Ice is of equal or less value.
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(21) Nonresident alien big game tags

(A) Bear, black, e a c h ................................................   $ 300

(B) Bear, brown or grizzly, each ............................................650

(C) Bison, each .............................................................................650

(D) Caribou, each ........................................................................425

(E) Deer, each .................    200

(F) Elk. each ..............................................................................4 0 0
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(G) Goat, each .............................................................................. 400

(H) Moose, each ........................................................................... 500

(I) Musk oxen, each ............................................................  1,500

(J) Sheep, each .............................................................................. 550

(K) Wolf, each .............................................................................. 250

iL) Wolverine, each ................................................................... 250

(22) Chitina personal use salmon dip net fishing permit .........  10

(23) Resident anadromous king salmon tag .....................................  10
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A resident may not engage in sport fishing for anadromous king salmon without 

having the current year’s anadromous king salmon tag in the resident's actual 

possession, unless that person

(A) qualifies for a 25 cent license fee under ( I )  of this

subsection;

(B) is under the age of 16;

(C) is 60 years of age or older and has been a resident of the 

state for at least one year;

(D) is a disabled veteran eligible for a free license under 

AS 16.05.341; or

(E) qualifies for a S5 license fee under (6) of this subsection.

(24) Nonresident anadromous king salmon tag - valid for the period

inscribed on the tag

(A) for a one-day t a g ................................................................... $10

(B) for a three-day lag ............................................................ 15

(C) for a 14-day or annual lag ................................................... 35.

A nonresident may not engage in sport fishing for anadromous king salmon 

without having a valid anadromous king salmon tag in the person’s actual 

possession, unless that person is under the age of 16 However, members of the 

military service on active duty who are permanently stationed in the state, and 

their •pendents, who do not qualify as residents under AS 16 05 940, may 

obtain an annual nonresident military anadromous king salmon tag for $20 

• Sec. 17. AS 16.05.350 is amended to read;
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Sec. 16.05.350. EXPIRATION OF LICENSES. PERM ITS. AND TAGS, (a] 

Licenses, permits, and tags required under AS 16.05.330 • 16.05.430, except biennial 

licenses, triennial licenses, the nonresident special sport fishing license, the resident 

trapping license, the one, three, or 14-day nonresident anadromous king salmon tag, 

[AND] the waterfowl conservation tag. and  permits havint! a different specified 

expiration date, expire at the close of December 31 following issuance.

(b) Biennial licenses expire after December 31 of the year following the year 

of issuance.

(c) Triennial licenses e» ire a f te r  December 31 of the second year  

following the year of issuance.

(d) The resident trapping license expires at the close of September 30 of the 

year following the year in which the license is issued.

(e) The waterfowl conservation tag expires at the close of January 31 of the 

year following the year of issue of the tag.

* Sec. 18. AS 16.05.380 is amended to read:

Sec. 16.05.380. COMMISSIONER MAY APPOINT AGENTS. The 

commissioner may appoint state employees or other persons to take applications, issue 

licenses, perm its, and tags, and collect fees. The commissioner is not liable for 

defalcation or failure to account for the fees collected by any person so appointed, but 

the commissioner shall require a bond in an adequate sum. conditioned upon faithfully 

accounting for all money collected. However, the commissioner may waive the bond 

requirements of an instrumentality of the United States or its agents and employees [.] 

when the instrumentality or its agents or employees sell licenses, permits, o r  tags 

primarily to persons in the armed forces. Each person, upon appointment by the 

commissioner, may administer oaths on applications for licenses, permits, and tags

• Sec. 19. AS 16.05.390(a) is amended to read:

(a) Except as provided m <c> of this section, an agent appointeu by the 

commissioner under AS 16.05 380 to sell licenses. permits, and tags is entitled to

( 1) retain five percent of the fee that is charged for a license, perm it.  

or tag or 25 cents for each license, perm it, or tag sold, whichever is greater: and

(2) compensation of 550 per vear or SI for each license, permit, or tag

• 15- CSSB3I0<STAI
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sold during the year, whichever is greater.

* Sec. 20. AS 16.05.390(b) is amended to read:

(b) Each agent appointed to sell licenses, permits, or tags under AS 16.05.380 

shall, as directed by the commissioner, transmit the proceeds from the sales of licenses, 

perm its , and tags, except the amount authorized to be retained under (a)(1) of this 

section, together with a report of the sales, to the commissioner for deposit in the fish 

and game fund or the general fund.

* Sec. 21. AS 16.05.390(c) is amended to read:

(c) On March 31. June 30. September 30. and December 31 of each year, the 

commissioner shall calculate the compensation earned by an agent under (a)(2) of this 

section, minus the penalties assessed under (g) of this section. If the compensation due 

exceeds $50. the commissioner shall pay the compensation not later than 30 days after 

!*■ j date for which the compensation was calculated. If the compensation due is $50 

or less. the commissioner shall pay the compensation not later than January 30 of the 

year following the year in which the compensation was earned. The commissioner 

shall r  compensation only for sales of licenses, perm its , or tags for which the 

commissioner has received the report and proceeds required to be transmitted under

(b) of this section.

* Sec. 22. AS 16 05 390(c) is amended to read:

(c) The provisions of (a) of this section do not apply to a state employee 

appointed by the commissioner under AS 16 05.380 to sell licenses, permits, and lags.

* See. 23. AS 16.05.390(f) is amended to read:

( 0  Proceeds and reports under (b) of this section shall be transmitted to the 

commissioner by the last day of the month following the month in which the licenses, 

pe rm its ,  and tags are sold, unless an alternative reporting schedule has been 

established by contract.

* Sec. 24. AS 16 05.405(c) is amended to read:

(Cl Notwithstanding AS 1605 420(c). a resident holding a salid noncommercial 

fishing license may take fish on behalf of a person who is blind, a person with 

physical disabilities, or a person who is 65 years of age or older if the resident 

possesses on the residents person
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(1) a document signed by the person on whose behalf the fish is taken, 

stating that the resident possesses the person's sport fishing license, subsistence fishing 

permit, personal use fishing permit, or permanent identification card in order to take 

fish on behalf of that person; [AND]

(2) the person's

(A) resident sport fishing license issued under AS 16.05.403 or 

permanent identification card issued under AS 16.05.400(b);

(B) resident subsistence fishing permit issued under 

AS 16.05.403; or

(C) resident personal use fishing permit issued under 

AS 16.05.403; and

(3)_ all Other docum ents  .issued to the person thnt are  required bv 

law as a condition of taking the fish being p u rsu ed .

* Sec. 25. AS 16.05.405(c) is amended to read:

(c) A resident who takes, or attempts to take, fish or game on behalf of a

person under this section may also simultaneously engage in fishing or hunting for the

resident's use; however, the resident may not take or attempt to take fish or game hy

proxy for more than one person at a time. For the purposes of this subsection, a

resident is engaged in taking, or attempting to take, fish or game hy proxy while the 

resident has possession of

(1) another person's

(A) license, permit, or identification card a nd all o ther

docum ents issued tn  th e  mu son that are  repa ired  bv la w  as a condition of

t. ik ingJhc  fish or cam e Heine nursuvd; and

(B )  [A N D  T H E  O T H E R  P E R S O N 'S ] signed document under
(b ) (1 )  o r  (cH  I ) o f  this section ; o r

(2) fish or game taken on behalf o f  another person.

• Sec. 26. AS 16 05 405(0  is amended to read:

(0  A resident who takes fish or game on behalf of another person under this 

section shall

( I ) complete reports relating to the taking of the fish or game as
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required hy the commissioner of fish and game under AS 16.05.370;

(2) deliver all parts of fish and game removed from the field to the 

person on whose behalf the fish or game was taken within a reasonable time after the 

fish or game is taken; and
(3) un til the fish  or gam e is de live red  to the pe rson  on  whose b e h a lf 

the fish  o r  gam e was ta k en , retain the pe rson 's
(A )  license or permit and  a l l o th e r  d o cum en ts  issued to  the

p e rso n  th a t a re  re q u ire d  bv law  as a cond ition  o f  ta k in g  the fish  o r  n am e :
and

(11) [THE] signed document required under (b)(1) or (c)(1) of 

this section [OF THE PERSON ON WHOSE BEHALF THE FISH OR GAME 

IS TAKEN UNTIL THE FISH OR GAME IS DELIVERED TO THAT 

PERSON].

* Sec. 2 7 . AS 16.05.420(b) is amended to read:

(b) Except as provided in AS 1 6 .0 5 .4 0 7 (b ) an d  1 6 .0 5 .4 0 8 (h ) 
[AS 16.05.408(b)], a person who knowingly makes a false statement, or knowingly

omits a material fact, in an application for a license, tag. or permit issued under

AS 16.05.330 - 16.05.430 is guilty of unsworn falsification under AS 11.56.210.

• Sec. 2 8 . AS 16.10 010 is amended to read:

Sec. 16.10.010. INTERFERENCE WITH SALMON SPAWNING STREAMS 

AND WATERS, la] A person may not, w ithou t f irs t an n lv in t! f o r  a "d  o b ta in in g  
a p e rm it o r  license f r o m  the D ep a rtm en t oL K p  y i ro nm en ta  I -C im m ? cya l io n ,

(1) obstruct, divert, or pollute waters of the state, either fresh or salt, 

utilized by salmon in the propagation of the species, by felling trees or timber in those 

waters, casting, passing, throwing, or dumping tree limbs or foliage, underbrush, 

stumps, rubbish, earth, stones, rock, or other debris, or passing or dumping sawdust, 

planer shavings, or other waste or refuse of any kind in those waters;

(2) erect a dam. barricade, or obstruction to retard, conserve, impound, 

or divert the waters described in ( I > of this subsection [SECTION) to present, retard, 

or interfere with the free ingress or egress o f  salmon into those waters in the natural 

spawning or propagation process;
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(3) render the waters described in (I) of this subsection [SECTION] 

inaccessible or uninhabitable for salmon for spawning or propagation.

(h) The [WITHOUT FIRST APPLYING FOR AND OBTAINING A PERMIT 

OR LICENSE FROM THE DEPARTMENT OF ENVIRONMENTAL 

CONSERVATION; THE] application for the permit o r  license referred to in (n) of 

this section must set out the name and style of the person or concern, describe the 

waters and location, and stale in particular the plans, purpose, and intention for which 

the application is made.

* Sec. 29. AS 13.55.230 is amended to read;

Sec. 18.55.230. EXEMPTION OF REAL PROPERTY OF CORPORATION 

FROM EXECUTION OR OTHER PROCESS. In conjunction with the exercise of a 

power authorized by AS 18.55.100 - 18.55.290, the real property of the corporation is 

exempt from levy and sale by execution. Execution or other judicial process may not 

issue against it and judgment against the corporation may not be a charge or lien upon 

its real property. However, this section docs not limit the right of an obligee to 

foreclose or otherwise enforce a mortgage of the corporation  [AUTHORITY] or to 

pursue any remedy for the enforcement of a pledge or lien given by the corporation 

under AS 18.55.100 - 18.55.290 on its rents, fees, or revenues.

• Sec. 30. AS 18.55.580(b) is amended to read:

(b) The corporation may. by resolution, trust, indenture, mortgage, lease, or 

other contract confer upon an obligee holding or representing a specified amount in 

bonds, the right, in addition to all rights that may be conferred, upon the happening 

o f  an event of default as defined in the resolution or instrument, by an action or 

proceeding in a competent court

(1) to have posscs'ion of a redevelopment project or part of one. title 

to which is in the corporation, surrendered to the obligee;

(2) to obtain the appointment of a receiver of a redevelopment project

or part of a project, title to which is in the corporation, and of the rents and profits

from the project or pan. and, if a receiver is appointed, the receiver may enter and take 

possession of. carry out. operate, and maintain the project or a part of the project and 

may collect and receive all fees, rents, revenue, or other charges thereafter arising from
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the project or part, and shall keep this money in a separate account and apply it in 

accordance with the obligations of the corporation [AUTHORITY] as the court 

directs; and

(3) to require the corporation, the members of its board of directors, 

officers, agents, and employees to account as if it and they were the trustees of an 

express trust.

* Sec. 31. AS 18.56.096(a) is amended to read:

(a) The corporation may not make, participate in the making of, purchase, or 

participate in the purchase of

(1) a first mortgage loan under this chapter for a duplex, triplex, or 

four-plex that exceeds the limitations on first mortgage loans for similar housing 

purchased by the Federal National Mortgage Association as to principal amount and 

loan-to-valuc ratio;

(2) a second mortgage loan for a duplex, triplex, or four-plex the 

amount of which, when combined with the principal balance of a first mortgage loan 

on the property, exceeds the limitation on the amount set out in (I) of this subsection 

or that has a loan-to-valuc ratio, when considered with the principal balance of the first 

mortgage loan, that exceeds 90 percent;

(3) a mortgage loan to finance the purchase of new housing or for the 

improvement or rehabilitation of existing housing, unless the construction, 

improvement, or rehabilitation work has been performed by a contractor who is 

registered to work as a contractor under AS 08.18; this paragraph docs not apply if the 

construction, improvement, or rehabilitation work

(A) has been totally or substantially performed by the borrower. 

iB) has been performed by a borrower who acts as the 

contractor for the construction, improvement, or rehabilitation work: or

(C) lias been performed in an area designated by the corporation 

as exempt from the requirements of this paragraph because of the unavailability 

of registered contractors in that area;

(4) a first mortgage loan for a single-family residence that exceeds the 

limitations on first mortgage loans for similar housing purchased by the Federal
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National Mortgage Association as to principal amount by more than 10 percent, or has 

a loan-to-valuc ratio that exceeds 95 percent, or a second mortgage loan for a single­

family residence, the amount of which, when combined with the principal balance of 

a first mortgage loan on the property, exceeds the limitations on loans for similar 

housing purchased by the Federal National Mortgage Association as to principal 

amount by more than 10 percent, or has a loan-to-valuc ratio, when considered with 

the principal balance of the first mortgage loan, that exceeds 90 percent;

(5) a first or second mortgage loan for rental housing unless the 

borrower agrees not to discriminate against tenants or prospective tenants because of 

sex. marital status, changes in marital status, pregnancy, parenthood, race, religion, 

color, national origin, or status as a student;

(6) a first mortgage loan if the borrower has an outstanding first 

mortgage housing loan under this chapter or an outstanding first mortgage loan for 

owner-occupied housing under fo rm er provisions of AS 44.47; or

(7) a loan to a person who has a past due child support obligation 

established by court order or by the child support enforcement division under 

AS 25.27.160 - 25.27.220 at the time of application.

* Sec. 32. AS 2 1.18.110(b)( I ) is amended to read:

i ( I ) Except as otherwise provided in (c) of this section and (6) of this

subsection, the minimum standard for the valuation of all these policies and contracts 

! shall be the commissioner's reserve (RESERVES) valuation methods defined in (2).

(5) and (8) of this subsection, three and one-half percent interest, or in the case of 

policies and contracts, other than annuity and pure endowment contracts, issued on or 

after July I. 1978. five and one-half percent interest for single premium life insurance 

policies and four and one-half percent interest for ail other policies, and the following 

tables:

I (A) for all ordinary policies of life insurance issued on the

standard basis, excluding disability and accidental death benefits in the policies 

I - the Commissioner's 1958 standard Ordinary Mortality Table, for policies

, issued L-fore the operative date of AS 2l.45.300(w), of the Standard

1 Nonforfeiture Law- for Life Insurance as amended, except that for a category

WORK DRAFT WORK DRAFT WORK DRAFT
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o f policies issued on female risks, all modified net premiums and present
values, referred to in (2 ) o f this subsection may be calculated according to an 
age not more than six years younger than the actual age o f the insured: and for 
policies issued on or after the operative date o f AS 21.45.3(X)(w) o f the 
Standard Nonforfeiture Law for Life Insurance as amended

(i) the Commissioners 1980 Standard Ordinary Mortality
Table, or

(ii) at the election o f the insurer for any one or more 
specified plans o f life insurance, the Commissioner's 1980 Standard 
Ordinary Mortality Table with I0*ycar Select Mortality Factors, or

(iii) any ordinary mortality table, adopted after 1980 by 
the National Association o f Insurance Commissioners, that is approved 
by regulation promulgated by the director for use in determining the 
minimum standard o f valuation for the policies;

(B ) fo r all industrial life insurance policies issued on the
standard basis, excluding disability and accidental death benefits in the policies
- the 1941 Standard Industrial Mortality Table for the policies issued before the 
operative date o f AS 21.45.3000). o f the Standard Nonforfeiture Law for Life 
Insurance as amended, and for the policies issued on or alter the effective date 
o f AS 21.45.300(1) the Commissioner s 1961 Standard Industrial Mortality 
Table or any industrial mortality able, adopted after 1980 by the National 
Association o f Insurance Commissioners that is approved by regulation 
promulgated by the director for use in determining the minimum standard of 
valuation for such policies.

tC ) for individual annuity and pure endowment contracts, 
excluding disability and accidental death benefits in the policies • the 193" 
Standard Annuity Mortality Table, or. at the option o f the insurer, the Annuity 
Mortality Table for 1949. ultimate, or anv modification o f either o f these tables 
approved by the director.

iD ) for group annuity and pure endowment contracts, excluding 
disability and accidental death benefits in the policies • the Group Annuity
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Mortality Tabic for 1951. any modification of the table approved by the 

director, or. at the option o f  the insure;*, any of the tables or modification of 

tables specified for individual annuity and pure endowment contracts;

(E) for total and permanent disability benefits in or 

supplementary to ordinary policies or contracts the tables o f  period 2 

disablement rates and the 1930 to 1950 termination rates o f  the 1952 disability 

study of the society of actuaries, with due regard to the type of benefit or any 

table of disablement and termination rales adopted after 1980 by the National 

Association of Insurance Commissioners that arc approved by regulation 

adopted by the director for use in determining the minimum standard of 

valuation for the policies; the table shall, for active lives, be combined with a 

mortality table permitted for calculating the reserves for life insurance policies;

(F) for accidental death benefits in or supplementary to policies 

• the 1959 Accidental Death Benefits Table or any accidental death benefits 

table adopted after 1980 by the National Association of Insurance 

Commissioners that is approved by regulation adopted by the director for use 

in determining the minimum standard of valuation lor the policies combined 

with a mortality table permitted for calculating the reserves for life insurance 

policies:

(G) for group life insurance, life insurance issued on the 

substandard basis and other special benefits - tables approved by the director.

•  Sec. 33. AS 21.36095(c) is amended to read:

(e) In this section, "insurer" includes

( h  an insurer, as defined in AS 2 1.190900;

(2) a group health plan, as defined in 29 U.S.C. II67<|| (Employee

Retirement Income Security Act of 1974);

(3) a health maintenance organization, as defined in AS 21 86 900.

(4) a hospital service corporation or medical service corporation, as 

defined in AS 2 1 8 7  330;

(5) a writing carrier, as defined in AS 21 55 500. and

|6» an entity offering a service benefit plan, as referred to in 4 2 l-S .C .
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• Sec. 34. AS 23.30.025(a) is amended to read:

(a) An insurer may not enter into or issue a policy of insurance under this 

chapter until its policy form has been submitted to and approved by the d irec to r  of 

t he division of insurance [COMMISSIONER]. The d irec to r  of the division of 

insurance [COMMISSIONER] may not approve the policy form of an insurance 

company until the company files with it the certificate of the d irec to r  of the division 

[COMMISSIONER) of insurance si owing that the company is authorized to transact 

the business of workers’ compensation insurance in the state. The filing of a policy 

form by an insurance company with the board for approval constitutes, on the part of 

the company, a conclusive and unqualified acceptance of the provisions of this chapter, 

and an agreement by it to be bound by them.

• See. 35. AS 23.30.030(7) is amended to read:

(7) If the insurer fails or refuses to pay a final award or judgment 

(except during the pendency of an appeal) made against it. or its insured, or if it fails 

or refuses to comply with a provision of this chapter, the d irec to r  of the division of 

insurance [COMMISSIONER) shall rev ike the approval of the policy form, and may 

not accept further proofs of insurance from it until it has paid the award or judgment 

or has complied with the violated provision of this chapter, and has resubmitted its 

policy fonn and received the approval of the form by the d irec to r  of the division of 

insurance [COMMISSIONER!.

•  Sec. 36. AS 29.06 040(c) is amended to read:

(c) In addition to the regulations governing annexation by local action adopted 

under AS 44 47.567. the Local Boundary Commission shall establish procedures for 

annexation and detachment of tcmtory by municipalities by local action The 

procedures established under this subsection must include a provision that

(1) a proposed annexation jnd detachment must be approved by a 

majority of votes on the question cast by voters residing in the area proposed to be 

annexed or detached:

(2) municipally owned property adioimng the municipality may be 

annexed by ordinance without voter approval; and
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I  1
(3) an area adjoining the municipality may he annexed hy ordinance

I jj 2 without an election if all property owners and voters in the area petition the governing

M *
body.

P  4
* See. 37. AS 33.16.230 is amended to read:

l  5
See. 33.16.230. WAIVER OF HEARING. A prisoner or parolee may waive

I  6
the right to a hcarine provided under AS 33.16.130 fAS 33.16.1201. 33.16.160. or

1  7
33.16.220 by submitting a written waiver to the board.

1
* Sec. 38. AS 33.30.028(a) is amended to read:

1
(a) Notwithstanding any other provision of law. the liability for payment of the

I  10
costs of medical, psychological, and psychiatric care provided or made available to a

I  11
prisoner committed to the custody of the commissioner is. subject to (b) of this section.

l
the responsibility of the prisoner and the

1  13 (1) prisoner's insurer if the prisoner is insured under existing individual |

i  14
health insurance, group health insurance, or any prepaid medical coverage;

I  i s (2) Department of Health and Social Services if the prisoner is eligible

1  16
for assistance under AS 47.07 or AS 47.25.120 - 47.25.300 IAS 47.25.120 - I

i  17 47.25.3IOJ;

t  ,8 (3) United States Department of Veterans Affairs if the prisoner is
1

19 eligible for veterans' benefits that entitle the prisoner to reimbursement for the medical

20 care or medical services;

21 (4) United States Public Health Service, the Indian Health Service, or

mm any affiliated group or agency if the prisoner is a Native American and is entitled to

23 medical care from those agencies or groups: and

24 (5) parent or guardian of the prisoner if the prisoner is under the age

25 of IS.

26 • Sec. 39. AS 34.35.190 is amended to read:

27 Sec. 34.35.190. DUTY OF RECORDER. Upon the presentation of the notice

28 to the recorder, the recorder shall record the notice and index it in a book o£

29 ! com puter-readab le  m edium kept for that purpose and called "Index of Liens upon

30 * Chattels." The recorder is entitled to charge and receive from the person recording the

notice of lien a fee provided for recording and indexing chattel mortgages.
I
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* Sec. 40 . AS 34.35.410(a) is amended to read:

(a) The recorder shall record the lien claim in a record book o r  com puter- 

readable  m edium  kept for that purpose. The record book shall be indexed.

* Sec. 41 . AS 34.35.440(c) is amended to read:

(c) The lien notice shall be indexed in a book or com nuter-rcndnble medium 

kept for that purpose.

* Sec. 42. AS 38.05.180(d) is amended to read:

(d) The commissioner may issue oil and gas leases in an area (hat has not been 

included in a leasing program n re pared [SUBMITTED.] in accordance with (b) of this 

section [, TO THE LEGISLATURE] if the land to be leased

(1) was previously subject to a valid state or federal oil and gas lease;

(2) is contiguous to land already under state, federal, or private lease, 

and the commissioner makes a written finding, after hearing, that leasing of the land 

would result in a substantial probability of early evaluation and development o f  the 

land to be leased

(3) is adjacent to land owned or controlled by another party on which 

a discovery of commercial quantities of oil or gas has been made, and the 

commissioner finds, after hearing, that there is a reasonable probability .hat the land 

to be leased contains oil or gas in communication with the oil or gas discovered on the 

land o f  the other party;

(4) is adjacent to land included in the federal five-year Outer 

Continental Shelf leasing program under 43 U.S.C. 1344. and the commissioner makes 

a written finding, after hearing, that coordinated or simultaneous leasing with the 

federal government is in the public interest: or

(5) is the subject of an oil and gas exploration license issued under 

AS 38.05.131 - 38.05.134.

* Sec. 43 . AS 39.25.l20(c)(9)(J) is amended to read:

(J) Alaska (OLDER ALASKANS] Commission on  Auinu:

* Sec. 44 . AS 39.27.012 is amended to read:

Sec. 39.27.012. TEMPORARY SALARY SCHEDULES. The director of the 

division of personnel may establish salary schedules providing lesser amounts than
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those in the basic salary schedule in order to meet salary limit requirements for receipt 

and expenditure of federal funds. Salary rates established under authority of this 

section do not affect the salaries of employees provided for by a collective bargaining 

agreement negotiated under the authority of AS 23.40.070 - 23.40.260 (Public 

Employment Relations Act).

* Sec. 45. AS 39.27.020(c) is amended to read:

(c) The director of the division of personnel sha'l establish salary differentials 

for positions in foreign countries. The differentials shall be adjusted annually, 

effective July I. to maintain equitable relationships between salaries for positions in 

foreign countries and salaries for positions in Alaska.

* Sec. 46. AS 41.21.960(d) is amended to read:

(d) When bail has been forfeited under this section, a judgment of conviction 

shall be entered. Forfeiture (BAIL FORFEITED) under this section of bail and (THE 

FORFEITURE OF) items seized from the offender is a complete satisfaction for the 

offense, and the clerk of the court shall provide the offender with a receipt slating that 

fact if requested.

* Sec. 47. AS 46.04.080(a) is amended to read:

(at The commissioner of environmental conservation or the ad ju tan t  general 

of the D epartm ent of M ilitary and  V eterans' Affairs [COMMISSIONER OF 

MILITARY AND VETERANS' AFFAIRS| may request the governor to determine that 

an actual oi imminent occurrence of a catastrophic oil discharge constitutes a disaster 

emergency under AS 26.23. The commissioner of environmental conservation and the 

ad ju ta n t  ltcnernl of the Department of M ilitary and  V eterans' Affairs 

(COMMISSIONER OF MILITARY AND VETERANS’ AFFAIRS) shall respond 

appropriately in the relief of the actual or imminent discharge under the relevant 

provisions of the applicable incident command system.

* Sec. 48. AS 46.09.030 is amended to read:

Sec. 46.09.030. DISASTER EMERGENCIES. The commissioner of 

environmental conservation or the a d ju tan t general of the De p a r tm ent of M ilitary 

and  V eterans ' Affairs (COMMISSIONER O F MILITARY AND VETERANS' 

AFFAIRS) may request the governor to determine that an actual or imminent release
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of a hazardous substance constitutes a disaster emergency under AS 26.23. The 

commissioner of environmental conservation and the ad ju tan t  general of the 

D epartm ent of Military and  V eterans1 Affairs [COMMISSIONER OF MILITARY 

AND VETERANS' AFFAIRS] shall respond appropriately in the relief of the actual 

or imminent release under the relevant provisions of the applicable incident command 

system.

* Sec. 49. AS 46.35.070(e) is amended to read:

(c) Each state agency having jurisdiction to approve or deny an application for 

a permit shall have the power vested in it bv law [BEFORE OCTOBER 1, 1977] to 

make such determinations. Nothing in AS 46.35.030 • 46.35.070 lessens or reduces 

these powers, and AS 46.35.030 - 46.35.070 modify only the procedures to be 

followed in the carrying out of the powers.

* See. 50. AS 47.10.092(a) is amended to read:

(a) Notwithstanding AS 47.10.090 and  47.10.093. a parent or legal guardian 

of a minor subject to a proceeding under AS 47.10.010 - 47.10.I-»2 may disclose 

confidential or privileged information about the minor, including information that has 

been lawfully obtained from agency or court files, to the governor, the lieutenant 

governor, a legislator, the ombudsman appointed under AS 24.55, the attorney general, 

and the commissioners of health and social services, administration, or public safety, 

or an employee of these persons, for review or use in thci fficial capacities. A 

person to whom disclosure is made under this section may not disclose confidential 

or privileged information about the minor to a person not authorized to receive it.

* Sec. 51. AS 47.10.460(a) is amended to read:

(a) Notwithstanding AS 47.10.090 a n d 47.10.093. at the request of a local 

panel, the dcpanmcnt. the child’s guardiar ad litem, and the court shall furnish to the 

local panel relevant records concerning a child and the child's family who are the 

subjects o f  a local panel review. At the conclusion o f  a review, all copies of records 

provided to a local panel under this section shall be returned to the staff that serves 

the local panel or to the agency from which the original copy was obtained unless the 

panel members need the copies to prepare the reports required under AS 47.10.440(g) -

(i). Copies retained for prep ration o f  the reports shall be returned to the staff that
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serves the local panel or to the originating agency upon completion of the reports. 

Notwithstanding AS 44.62.310, records and reports of the local panel, testimony before 

the local panel, and deliberations of the local panel arc confidential under 

AS 47.10.093 [AS 47.10.090).

* Sec. 52. AS 47.10.990 is amended by adding a new paragraph to read:

(13) "commissioner" means the commissioner of health and social

services.

* See. 53. AS 12.36.090(3); AS 19.22.030(1); AS 19.25 160(1); AS 19.27.110(2); 

AS 19.30.241(1), 19.30.241(3), 19.30.320(2); AS 19.40.290(1); AS 23.30.265(18); 

AS 30.13.140; and AS 46.03.900(3) are repealed.

* Sec. 54. APPLICABILITY OF SEC. 5. References to prior convictions in 

AS 11.46.484(c), as amended by see. 5 of this Act, refer to convictions occurring before, on, 

or after the effective date of this Act.

* Sec. 55. RELATION TO OTHER LEGISLATION. If any provision of this Act 

irreconcilably conflicts with a provision of another Act that (I)  is passed by the Second 

Session of the Nineteenth Alaska State Legislature and is enacted into law, and (2) takes effect 

on or before the effective date of this Act, the provision of the other Act controls, 

notwithstanding the effective dates.

* See. 56. This Act takes effect immediately under AS 01.10.070(c).
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L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF A L ASK A
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M F, INI () K A N 1) V M March 18, 1996

SU B JE C T: Amendment C. 1 to SB 310, 1996 Revisor's Bill

TO : Senator Bert Sharp
Chair. Senate State Affairs Committee

I* RO M : Pamela F
Rcvisor o f  Statutes

•inley j ) V

Enclosed is a proposed amendment to SB 310. the 1996 revisor’s bill. T he amendment 
affects AS 16.05.350 in bill section 17, which sets the annual expiration date for various 
permits, tags, and licenses. The hill currently sets December 31 as the expiration date for 
permits, in order to deal with the Chitina personal use salmon dip net permit and any other 
permits that the legislature may chose to add in the future. However, an employee of the 
Department o f  Fish and Game has pointed out to me that the commissioner o f  fish and game 
issues certain permits under AS 16.05.340(b)— for collection o f  lish and game for various 
purposes, including educational ones— that may not be annual permits and that may have 
different expiration dates. Proposed amendment C.l is intended to keep December 3 1 as the 
expiration date for permits in general, but allow other expiration dates to be set.

PF:pl:klh 
96-084.plm

Enclosure
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A M K N D M E N  T

OFFERED IN TH E SENATE 

TO: SB 310

Page 15, line 5:

Delete "and"

Insert "[AND]"

After "tag,":

Insert "and  perm its having a different specified expira tion  da te ."



L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY

(907) 4G5-30G7 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suito 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M I'- M O R A N D H  M March 14,1996

SU B JE C T : 1996 Rcvisor's Bill; SB 310

T O : Senator Bert Sharp, Chair
Senate State Affairs Committee

FR O M : Pamela Finley J } ( "
Rcvisor o f  Statutes

You asked for a sectional analysis o f  SB 310. the 1996 revisor’s bill. The bill is prepared 
under AS 01.05.036, which provides, in part, that the rcvisor o f  statutes

...shall prepare for submission to the legislature legislation for the correction 
or removal o f  the deficiencies, conflicts, or obsolete provisions, or to 
otherwise improve the form or substance of...the statute law o f  this state.

To assist the reader in understanding the bill, I have summarized the contents by listing 
sections that have similar purposes or effects.

Sections that delete, repeal, o r  update  obsolete provisions: Sections 2. 29 - 3 1 .3 3 ,3 9  -
41.49. and 53 delete, update, or repeal provisions that have become obsolete either through 
other legislative action or the passage o f  time.

■Sections that correct e rro rs  o r  oversights; Sections 1 .3 - 6. 8 - 27. 34 - 35, 37 - 38. 42 - 
45. 47 - 48. and 50 - 52, correct errors or oversights that cannot be corrected editorially.

Sections that im prove the form o r  substance of the law: Sections 7. 28. 32, 36, and 46 
propose amendments to improve the form or substance o f  the statute law o f  Alaska.

SKCTIQNAL.AKAL1SJS
Section I. Chapter 101. SI.A 1995 amended AS 0 4 .11.480(a) to increase from 30 days to 
60 days the time in which a local governing body can protest the renewal, relocation, or 
transfer o f  a liquor license. AS 04.11.510(a) contains a cross-reference to the protest period. 
Section I changes the reference from the former 30-day period to the time allowed for protest 
under AS 04 .11.480. 1 his amendment was requested by the Department o f  I .aw.
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Section 2. Chapter 103, SLA 1994 added AS 08.01.088, which contains a reference to 
AS 47.24.110. I Iowcvcr, ch. 129, SLA 1994 repealed AS 47.24.110 and essentially moved 
the provisions ol’AS 47.24.110 to AS 47.24.010. Since AS 47.24.010 is already mentioned 
in AS 08.01.088, this bill section just removes the referenced to repealed AS 47.24.110.

Sections 3 and 4. Chapter 130, SLA 1994 allowed the D cpartr  *f Administration, as 
well as the Department o f  Health and Social Services, to lice, certain assisted living 
facilities. AS 47.33.410(a)-(c). One o f  the elements o f  sexual assault in the lirst and second 
degrees against a mentally incapable person involves licensure o f  a facility or program by 
the Department o f  Health and Social Services. AS 11.41.410 and 11.41.420. To avoid 
having the commission o f  a sexual assault depend on whether a particular facility is licensed 
hy the Department o f  Administration or the Department o f  Health and Social Services. 
AS 11.41.410 and 11.4 1.420 should have been amended to include a reference to licensure 
by the Department o f  Administration under AS 47.33. Bill sections 3 and 4 do this.

Sections 5 and 6. Chapter 2. SLA 1991 added AS 11.46.482(a)(5) to make joyriding in a 
marked police or emergency vehicle a class C felony, even if  there was no damage to the 
vehicle equaling or exceeding $500 as required under AS 11.46.482(a)(4). At that time, two 
references to AS 11.46.482(a)(4) should have »een expanded to include AS 11.46.482(a)(5) 
so that both the class C felonies for joyriding under AS 11.46.482(a)(4) and (5) were treated 
equally. ( )ne o f  those cross references is in \S  11.46.484(c), which increases the penalty for 
joyriding if the defendant was convicted of joyriding under AS 11.46.482(a)(4) or 
11.46.484(a)(2) in the preceding seven years. The other cross-reference is in 
AS 11.46.486(a), which makes it a class B misdemeanor to ride in a vehicle knowing it has 
been taken in violation o f  AS 11.46.482(a)(4) or 11.46.484(a)(2). Bill sections 5 and 6 add 
a reference to AS 11.46.482(a)(5) to both AS 11.46.484(c) and 11.46.486(a). Bill section 
54 clarities that the reference to prior convictions in AS 11.46.484(c). as amended by sec. 
5. includes convictions occurring on or before the effective date o f  this Act.

Section 7. Chapters 80 and 81. SLA 1995 both amended AS 12.25.030(b), the section 
covering warrantless arrests for certain enumerated offenses. Chapter 80 added a reference 
to AS 04.16.050 (minor consuming alcohol) or an ordinance with similar elements, while 
chapter 81 added a reference to AS 04.16.050 (but not similar ordinances) and provided that 
persons under 18 who are arrested for violating AS 04.16.050 shall be released to the minor's 
parent, guardian, or legal custodian unless there is lawful reason for further detention. Bdl 
section 7 combines chapters 80 and 81 and makes the release provisions applicable to 
ordinances similar to AS 04.16.050.

Sections 8 - 10. In chapter 92, SLA 1983. the legislature added presumptive terms for lirst 
felony offenders who knowingly directed assaultive conduct at identified peace and 
correctional officers and emergency personnel. AS 12.55.125(d)(3) and (e)(3). I lowever. the 
legislature failed to cross-reference these new presumptive terms in AS 12.55.125(g) 
(prohibiting suspension o f  imprisonment or sentence or other reduction o f  imprisonment). 
AS 12.55.155(a) (making presumptive terms subject lo aggravating and mitigating factors).



Senator lkrt Sharp, Chair
, March 14,1996

Page 3

and AS 12.55.165(a) (concerning referral to three-judge court.) In Ldwin v. State. 762 P.2d 
499 (Alaska 1988), the Alaska Court o f  Appeals decided that the failure to amend these three 
statutes was inadvertent, and that those statutes should be read us if they contained references 
to the presumptive terms in AS 12.55.125(d)(3) and (e)(3). The situation was complicated 
by the addition o f  AS 12.55.125(e)(4), concerning certain felonies related to guide-outfitting, 
hy ch. 37. SLA 1989. This addition was also not referenced in AS 12.55.125(g), 
12.55.155(a), or 12.55.165(a). To further complicate matters, the 1990 revisor's bill. ch. 168, 
SLA 1990, amended AS 12.55.165(a) to reference subsections (d) and (e) o f  AS 12.55.125. 
While this is the normal style, because the lead-in language in both AS 12.55.125(d) and (c), 
refers to crimes that are not subject to presumptive sentencing (L&. first felony oflcnscs), the 
references ought to be to the specific paragraphs rather than the subsections. Because SCS 
( 'SU B 127 (JIJD). which, repeals AS 12.55.125(d)(3) and (c)(3), has recently passed both 
houses, this revision omits any reference to those paragraphs. I lowever. bill sections 8 and 
9 amend AS 12.55.125(g) and 12.55.155(a) to extend the reasoning o f  lidwin to include 
AS 12.55.125(e)(4). Bill section 10 amends AS 12.55.165(a) to change "(d)" to "(d)(1) and
(d)(2). "and to change "(e)" to "(e)( 1). (e)(2). and (e)(4)."

Section 11. This bill section amends AS 12.75.100, concerning the remedy o f  a person in 
custody because o f  civil process, to substitute "matter o f  substance required by law" for 
"matter or substance required by law." This section derives from sec. 66-26-16, A.C.L.A. 
1949, and there appears as "matter o f  substance." In the 1962 codification . sec. 12. It), ch. 
34. SLA 1962, "matter or substance" appears, but since "substance required by law" makes 
no sense in this context, it appears the 1962 codification contained a typographical error. 
This bill section reinstates the 1949 language.

Section 12. This bill section amends the statutory power o f  attorney form. AS 13.26.332, 
to substitute "acknowledged before me" for "subscribed and sworn to or allirmed before me." 
This law was derived from a uniform act which uses an acknowledgment, and an 
acknowledgment (rather than "subscribed and sworn to or affirmed") is proper because the 
person executing the power o f  attorney is not swearing to or affirming anything. The 
purpose o f  an acknowledgment is to verify that the person actually signec it for the purposes 
stated in it. See AS 09.63.090. This change was suggested by a private practioner who said 
that he was forced to use both an acknowledgment (because it was correct) and "subscribed 
and sworn to" (because the statute required it.)

Section 13. AS 15.13.110(f). added by sec. 2. ch. 59. SLA 1995. requires the filing o f  
campaign disclosure reports by a person who has filed a nominating petition to become a 
candidate "at the general election." However, AS 15.25.190, as amended by see. 15. ch. 58. 
SLA 1995, requires a person nominated by petition to run at the primary election, lo  
reconcile chs. 58 and 59. SLA 1995, this bill section amends AS 15.13.110(0(2) by 
substituting "primary' election" for "general election." The amendment was requested by the 
Alaska Public Offices Commission. Department o f  Administration.
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Sections 14 and 15. These sections add references to tags in general, and the anadromous 
salmon tag in particular, to AS 16.05.110 (composition o f  fish and game fund) and 
AS 16.05.130(a) (limitations on expenditure o f  money from sport Ii hing, hunting, and 
trapping fees). This should have been done when tags were added to the statutes.

Sections 16 - 23. These sections add a reference to "permits" to AS 16.05.340(a) (fees).
16.05.350 (expiration o f  licenses, permits, and tags). 16.05.380 (appointment o f  agents), and
16.05.390 (fees and compensation o f  agents). This should have been done when the Chitina 
personal use salmon dip net fishing permit (16.05.340(a)(22)) was added in ch. 2 1 1. SI,A 
1990. In addition, section 17 adds to AS 16.05.350 an expiration date for triennial licenses. 
This should have been done when the triennial aquatic farming license 
(AS 16.05.340(a)( 14)), was added in ch. 2 1 1, SLA 1990.

Sections 24 - 26. These sections add a reference to the possession o f  other documents 
required by law to AS 16.05.405(c). (c). and (f), which relate to taking fish and game by 
proxy. These other documents include such things as waterfowl and salmon tags, although 
the amendments are drafted broadly to include all documents required by law so that 
documents required by regulation or future legislation would also be included. These bill 
sections correct errors in past legislation which added tags and other required documents.

Section 27. Under AS 16.05.407(b) and 16.05.408(b). nonresidents and nonresident aliens 
who falsify information on a required affidavit are guilty o f  perjury. In general. 
AS 16.05.420(b) makes an applicant who provides false information on an application for 
a license, tag, or permit guilty o f  unsworn falsification. AS 16.05.420(b) recognizes 
AS 16.05.408(b) as an exception to the general provision, but does not reference 
AS 16.05.407(b). This section corrects that error by inserting in AS 16.05.420(b) a reference 
to AS 16.05.407(b).

Section 28. This section amends AS 16.10.010 (concerning interference with salmon 
spawning streams and waters) by rearranging it. AS 16.10.010 is derived from sec. 39-2-31. 
A /  ’.L.A. 1949. which consisted o f  one long sentence (the general substance o f  current 
paragraphs 1 - 3. up to the last semicolon) and a second sentence setting out the requirements 
for the application (currently the material following the Iasi semicolon in paragraph (3).) In 
the 1962 codification, paragraph designations were added, with the requirements for the 
application being a sentence in paragraph t '•)• While the 1962 codification did break up an 
unw ieldy sentence, it left the description o f  the affected waters in paragraph (1) only and the 
requirement for an application in paragraph (3) only. In the 1992 editorial revision o f  AS 16. 
the revisor attempted to fix part o f  the problem editorially by adding "described i n t i )  o f  this 
section" after "waters" in both paragraphs (2) and (3). While this editorial change did correct 
part of the error in the 1962 codification, it did not clearly make the permit requirement 
applicable to paragraphs ( I )  and (2). Accordingly, this bill section moves the permit 
requirement to the beginning o f  the section, retains the editorial change o f  "waters described 
in ( I )." and designates as subsection (b) the material currently following the last set ticolon. 
This seems the clearest way o f  correcting technical errors in the 1962 codification.
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Sections 29 and 30. These bill sections change "authority" to "corporation" in AS 18,55,230 
and 18.55.580(b). This should have been done when, in ch. 4. FSSLA 1992, the Alaska 
I lousing Finance Corporation assumed the duties o f  the Alaska State I lousing Authority.

Section 31. Chapter 4, FSSLA 1992 repealed certain provisions o f  AS 44.47 that provided 
for owner-occupied housing loans. However, AS 18.56.096 (concerning limitations on 
loans) still contains a reference to AS 44.47. To make it clear that the reference is to the 
former provisions, "former provisions o f  is inserted before "AS 44.47."

Section 32. This bill section substitutes "commissioner's reserve valuation methods" for 
"commissioner's reserves valuation methods" in AS 21 .18.11 (J(h)( I ) in order to parallel the 
language in AS 21 .18.110(b)(2). The amendment was requested by the Department o f  Law.

Section 33. This bill section amends AS 21.36.095 (concerning insurance coverage o f  
children), by substituting a reference to current federal law (42.U.S.C. 1396g-l) for a 
reference to a repealed federal law (42 U.S.C. I396g). 42 U.S.C. I396g-1 does contain a 
reference to a "service benefit plan" and was, according to the Department o f  Health and 
Social Services, the correct citation. This corrects an error in ch. 102, SLA 1994.

Sections 34 and 35. These bill sections substitute "director o f  the division o f  insurance" for 
"insurance commissioner" in two workers' compensation statutes, AS 23.30.025(a) and 
23.30.030(7). Hie definition o f  "insurance commissioner" in AS 23.30.265( 18) is repealed 
in bill section 53. The sections being amended were enacted in ch. 193. SLA 1959. The 
position o f  director o f  the division o f  insurance was not created until ch. 120. SLA 1966. 
The amendments made by these bill sections should have been made in ch. 120, SLA 1966. 
The amendments were requested by the Department o f  Law.

Section 36. i his bill section amends AS 29.06.040(c) (relating to procedures for annexation 
and detachment o f  territory by municipalities) by substituting "must include" for "include". 
This is more consistent with the requirement o f  the first sentence o f  the subsection that the 
Local Boundary' Commission establish the procedures.

Section 37. This bill section amends AS 33.16.230. which allows a prisoner or parolee to 
waive a right to a hearing provided under several enumerated taws. One o f  those laws— 
AS 33 .16 .120—does not give the prisoner or parolee a right to a hearing, but instead sets out 
the rights o f  crime victims. However. AS 33.16.130(b). which is not enumerated in 
AS 33.16.230. does give a prisoner the right to a hearing. Since it appears the reference to 
AS 33.16.120 should have been to AS 33.16.130. that change is made in this bill section.

Section 38. This bill section amends AS 33.30.028(a) (relating to payment for medical care 
o f  prisoners) to change a spanned reference. Currently, liability for costs o f  medical care is 
the responsibility o f  the prisoner and the Department o f  Health and Social Services i f  the 
prisoner is eligible for assistance under AS 47.07 (medical assistance for needy persons) or 
AS 47.25.120 - 47.25.310. AS 47.25.120 - 47.25.300 is the article covering general relief
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assistance, but AS 47.25.310 is the lirst section o f  the article governing aid to families with 
dependent children. Since a prisoner would not be in a situation where the prisoner is 
eligible for AFDC, the correct spanned reference should be AS 47.25.120 - 47.25.300. This 
bill section makes that change. The amendment was requested by the Department o f  Law.

Sections 3 9 -4 1 .  These bill sections amend AS 34.35.190, 34.35.410(a). and 34.35.440(c) 
to allow the recorder to index certain liens on a computer-readable medium instead o f  a 
book. According the Department o f  Law, the recorder has been keeping the index for 
personal property liens covered by these statutes on a computer since the early 1970s. These 
bill sections provide the statutory aiMlu ity for that practice. The amendments were 
requested by the Department of Law.

Section 42. Sections 67 and 68. ch. 21. SLA 1995 deleted the requirement that the oil and 
gas leasing program be submitted to the legislature. AS 38.05.180(b) and (e). I lowever. a 
reference to the submission in AS 38.05.180(d) was left in statute. This bill section removes 
that reference.

Section 43. Chapter 131, SLA 1994 changed the name o f  the Older Alaskans Commission 
to the Alaska Commission on Aging. AS 44.21.200. This bill section changes the name o f  
the Commission in AS 39.25.120(c)(9)(J).

Sections 44 and 45. These bill sections amend AS 39.27.012 and 39.27.020(c) to give the 
correct title for the director o f  the division o f  personnel.

Section 46. This bill section rewords AS 41.21.960(d) (relating to forfeiture o f  bail and 
seized items) to parallel the sentence structure in AS 16.05.165(d). This makes the sentence 
clearer and avoids the question o f  whether the verb should be plural or singular.

Sections 47 and 48. These bill sections substitute "adjutant general o f  the Department o f  
Military and Veterans' Affairs" for "commissioner o f  military and veterans' affairs" in 
AS 46.04.080(a) and AS 46.09.030. The principal executive ofTlcer o f  the Department of 
Military and Veterans’ Affairs is called the adjutant general, not the commissioner. 
AS 44.35.010.

Section 4 9 . This bill section amends AS 46.35.070(e) (relating to cm  ironmenta! procedures 
coordination) to remove a dated reference. I he reference was originally intended to preserve 
existing law. but is no longer necessary.

Sections 50 and 51. In ch. 113. SLA 1994, the confidentiality provisions for court and 
agency records concerning juveniles ( formerly found in AS 47.10.090) were modified so that 
provisions relating to court records remained in AS 47.10.090 and provisions relating to 
agency records were put in a new section. AS 47.10.093. Bill sections 50 and 51 amend 
AS 47.10.092(a) (relating to allowed disclosures lo certain public officials) and



AS 47.10.460(a) (relating to review panels) to include appropriate references to AS 47 .10 093.

Section 52. Chapter OK. SLA 1995 added AS 47.10.265, relating to youth courts. In early 
drafts o f  the hill, the youth court provisions were placed in AS 18.05. which defined 
"commissioner" as the commissioner o f  health and social services. When the provision was 
moved to AS 47.10 by a floor amendment, the definition o f  "commissioner" was lost 
because AS 47.10 does not contain a definition for "commissioner," although it does define 
"department" as the Department o f  Health and Social Services. This bill section defines 
"commissioner" as the commissioner o f  health and social services for all o f  AS 47.10, which 
will cover not only the youth court provisions, but other sections o f  AS 47.10 as well. 
Currently, in AS 47.10 "commissioner" refers to either a specifically named commissioner 
or to the commissioner o f  health and social services. See AS 47.10.080(d). 47 .10.092(a). and 
47.10.400(a). Adding a general definition o f  "commissioner" for the chapter will make it 
easier to draft in this chapter in the future.

Section 53. This section repeals obsolete or duplicative provisions. The text o f  these 
provisions is attached.

AS 12.36 090(3): Defines "peace officer," a temi that no longer appears in 
AS 12.36.
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AS L9.22.03QHJ

AS_l£2LlliM2)
AS 19.30.241(3)
AS 19,30,320(2)
AS 19.40.290(1); Define "department" as the Department o f  Transportation 
and Public Facilities. These definitions duplicate AS 19.45.001. which 
applies to AS 19.05 - 19.40 and contains the same definition o f  "department."

AS 19.30.241th: Defines "commissioner" as the commissioner o f
transportation and public facilities. This duplicates AS 19.45.001. which 
applies to AS 19.05 - 19.40 and contains the same definition o f  
"commissioner."

AS 23.30.265M8): Defines "insurance commissioner." Because bill sections 
34 and 35 substitute "director o f  the division o f  insurance" for "insurance 
commissioner" in all provisions o f  AS 23.30 that use the term "insurance 
commissioner." this definition is no longer necessary*.

AS 30.13.140. Provides that regional resource development authorities are 
not subject to the Alaska Transportation Commission The Alaska 
Transportation Commission (former AS 42 07) was repealed by 1983 
Initiative Proposal No. 2. effective February 28.1985.



AS_46.03.900(3). Defines "atomic radiation." a term that no longer appears 
in AS 46.03. The term should have been repealed in ch. 172, SLA 1 *>78.

Section 54. This bill section clarifies that the prior convictions referred to in 
AS 11.46.484(c). as amended by see. 5. include those occurring on or before the effective 
date o f  this Act.
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Section 55. Ihis bill section preserves legislation passed this session that takes effect before 
o ra l the same lime as the revisor’s bill and that irreconcilably conflicts with the revisor’s bill. 
(Conflicting legislation that takes effect after the reviser's bill will override the reviser’s bill 
under normal rules.)

Section 56. Gives the bill an immediate effective date.

Please let me know' if  you have any questions about the above.

PF:glc
%-164.glc

Attachment



AS 12.36.090(3);
(3 ) "peace officer" means a public servant vested by law with a duty to maintain public 

order or to make arrests, whether the duly extends to all offenses or is limited to a specific class 
o f offenses or offenders.

AS 19.22.030(1):
( I ) "department" means the Department o f Transportation and Public facilities;

AS 19.25.160tl) :
( 1) "department" means the Department o f Transportation and Public f  acilities;

A S Jy .2 7 . l im 2 ] ;
(2) "department" means the Department o f Transportation and Public facilities.

AS ltf.3U.241(1) and (3);
11) "commissioner" means the commissioner o f transportation and public facilities;

(3) "department" means the Department o f Transportation and Public facilities.

AS 13.30.320121:
(2) "department" means the Department o f I ransportalion and Public facilities; 

ASltf.TOJtftMJJ:
(1) "department" means the Dcpanmcnt o f Transportation and Public f  acilities;

AS.23.3tf.2fr3ll8J:
( IK) "insurance commissioner" refers to the person who heads the insurance division or 

section o f the Dcpanmcnt o f Commerce and Pconomic Development and is charged with the 
administration o f the state insurance laws;

ASJU.LM.4tf.
See. 30.13.140. NOT SDBJIXT TO TRANSPORTATION COMMISSION 

Jl RISDICITON. An authority is not subject toi he jurisdiction o f ihe Alaska 1 ransportalion
Commission.

AS 40.03.900(3):
( 3) "atomic radiation" means a ll ioni/mi: radiation.

T E X T  O F  S T A T U T E S  R E P E A L E D

P lk lb  
tfh-ltfl klb
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Moil Slop 3101 Juneau. Alaska 99801-2105

M E M O R A N D U M  March 13. I ‘>96

SUBJECT : 1996 Rcvisor's B ill

TO : Senator M ike M ille r. Chair
Senate Rules Committee

FROM : Pamela F i n l c y ^ ^
Rcvisor o f Statutes

Enclosed is a final for the 1996 reviser's b ill, as approved at the March 12. 1996 meeting o f 
Legislative Council. I would appreciate it i f  the Rules Committee would introduce it as soon 
as possible. I lic  h ill is prepaKo under AS 01.05.036. which provides, in part, that the rcvisor 
o f statutes

shall prepare for submission to the legislature legislation for the correction 
or removal o f the deficiencies, conflicts, or obsolete provisions, or to 
otherwise improve the form or substance of., the statute law o f this state

To assist the reader in understanding the b ill. I have summarized the contents by listing 
sections that have sim ilar purposes or effects.

Sections that delete, repeal, o r update obsolete p ro v isions: Sections 2. 29 - 3 1. 33. 39 -
4 1.49 . and 53 delete, update, or repeal provisions that have become obsolete cither through 
other legislative action or the passage o f time.

Sections tha t correct errors o r oversights: Sections 1. 3 - 6. 8 - 27. 34 - 35. 37 - 38 42 - 
45.47 - 48. and 50 • 52. correct errors or oversights that cannot be corrected editorially.

f o t l i o m j h l t  im p n n  C lh c lQ im  u otlbM lD C C . o f.th e J jm i Sections 7. 28. 32. 36. and 46

propose amendments to improve the form or substance o f the statute law o f Alaska.

SECTIOXAL ANALYSIS

Section I. Chapter 101. SLA 1995 amended AS 04.11 480(a) to increase from 30 days lo 
60 days the time in which a local governing body can protest the renewal, relocation, or 
transfer o f a liquor license AS 04 I I 510(a) contains n crms-rcfcrcncc to the protest period.
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Section I changes the reference from the former 30-day period to the time allowed for protest 
under AS 04.11.480. This amendment was requested hy the Department o f t  aw.

Section 2. Chapter 103, SLA 1994 added AS 08.01.088, which contains a reference to 
AS 47.24 110. However, ch. 129, SLA 1994 repealed AS 47.24.1 H) and essentially moved 
the provisions o f  AS 47.24.110 to AS 47.24.010. Since AS 47.24.010 is already mentioned 
in AS 08.01.088, this bill section just removes the referenced to repealed AS 47.24.110.

Sections 3 and 4. Chapter 130, SLA 1994 allowed the Department o f  Administration, as 
well as the Department o f  Health and Social Services, to license certain assisted living 
facilities. AS 47.33.410(a)*(c). One o f  the elements o f  sexual assault in the first and second 
degrees against a mentally incapable person involves licensure o f  a facility or program by 
the Department o f  Health and Social Services. AS 11.41.410 and 11.41.420. To avoid 
having the commission o f  a sexual assault depend on whether a particular facility is licensed 
by the Department o f  Administration or the Department o f  Health and Social Services, 
AS 11.41.41() and 1141.420 should have been amended to include a reference to licensure 
by the Department o f  Administration under AS 47.33. Dill sections 3 and 4 do this.

Sections 5 and 6. Chapter 2. SLA 1991 added AS 11.46.482(a)(5) to make joyriding in a 
marked police or emergency vehicle a class C felony, even if there was no damage to the 
vehicle equaling or exceeding $500 as required under AS 11.46.482(a)(4). At that time, two 
references to AS 11.46.482(a)(4) should have been expanded to include AS 11.46.482(a)(5) 
so that both the class C felonies for joyriding under AS 11.46.482(a)(4) and (5) were treated 
equally. One o f  those cross references is in AS 11.46.484(c), which increases the penalty for 
joyriding if  the defendant was convicted o f  joyriding unde- AS 11.46.482(a)(4) or 
11.46.484(a)(2) in the preceding seven years. The o’her cross-reference is in 
AS 11 46.486(a). which makes it a class D misdemeanor lo ride in a vehicle knowing it has 
been taken in violation o f  AS 11.46.482(a)(4) or 11.46.484(a)(2). Bill sections 5 and 6 add 
a reference to AS 11.46.482(a)(5) to both AS 11.46.484(c) and 11.46.486(a). Bill section 
54 clarifies that the reference to prior convictions in AS 11.46.484(c). as amended by sec. 
5. includes convictions occurring on or before the effective date o f  this Act.

Section 7. Chapters 80 and 81, SLA 1995 both amended AS 12.25.030(b), the section 
covering warrantless attests for certain enumerated offenses. Chapter 80 added a reference 
to AS 04.16.050 (minor consuming alcohol) or an ordinance with similar elements, while 
chapter 81 added a reference lo AS 04.16.050 (but not similar ordinances) and provided that 
persons under 18 who are attested for violating AS 04.16.050 shall be released to the minor's 
parent, guardian, or legal custodian unless there is lawful reason for further detention. Bill 
section 7 combines chapters 80 and 81 and makes the release provisions applicable to 
ordinances similar to AS 04.16.050.

Sections 8 - 1 0 .  In chapter 92. SLA 1983. the legislature addcJ presumptive terms for first 
felony offenders who knowingly directed assaultive conduct at identified peace and 
correctional officers and emergency personnel. AS 12.55.125(d)(3) and (e)(3). However, the
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legislature failed to cross-reference these new presumptive terms in AS 12.55.125(g) 
(prohibiting suspension o f  imprisonment or sentence or other reduction f imprisonment). 
AS 12.55.155(u) (making presumptive terms subject to aggravating and mitigating factors), 
and AS 12.55.165(a)(concerning rcliiral to thrc :udgecourt.) In I-dwin v. State. 762 P.2d 
499 (Alaska 1988). the Alaska Court o f  Appeals decided that the failure to amend these three 
statutes was inadvertent, and that those statutes should be read as if they contained references 
to the presumptive terms in AS 12.55.125(d)(3) and (c)(3). The situation was complicated 
by the addition o f  AS 12.55.125(c)(4), concerning certain felonies related to guide-outfitting, 
by ch. 37, SLA 1989. This addition was also not referenced in AS 12.55.125(g). 
12.55.155(a), or 12.55.165(a). To further complicate matters, the 1990 revisor's bill, ch. 168. 
SLA 1990. amended AS 12.55.165(a) to reference subsections (d) and (c) o f  AS 12.55.125. 
While this is the normal style, because the lead-in language in both AS 12.55.125(d) and (c). 
refers to crimes that are not subject lo presumptive sentencing (L&, first felony offenses), the 
references ought to be to the specific paragraphs rather than the subsections. Because SCS 
CSHB 127 (JUD). which repeals AS 12.55.125(d)(3) and (e)(3), has recently passed both 
houses, this revision omits any reference to those paragraphs. I lowever. bill sections 8 and 
9 amend AS 12.55.125(g) and 12.55.155(a) to extend the reasoning o f  Edwin to include 
AS 12.55.125(e)(4). Bill section lO am endsA S 12.55.165(a) to change "(d)" to "(d)(1) and
(d)(2). "and to change "(c)" to "(c)( I ), (c)(2). and (e)(4)."

Section 11. rhis bill section amends AS 12.75.100. concerning the remedy o f  a person in 
custody because o f  civil process, lo substitute "matter o f  substance required by law" for 
"matter or substance required by law." This section derives from sec. 66-26-16, A.C.L.A.
1949. and there appears as "matter o f  substance." In the 1962 codification . sec. 12.10, ch. 
34. SI A 1962, "matter or substance" appears, but since "substance required by law" makes 
no sense in this context, it appears the 1962 codification contained a typographical error. 
This bill section reinstates the 1949 language.

Section 12. This bill section amends the statutory power o f  attorney form. AS 13.26.332, 
to substitute "acknowledged before me” for "subscribed and sworn to or affirmed before me." 
This law was derived from a uniform act which uses an acknowledgment, and an 
acknowledgment (rather than "subscribed and sworn to or affirmed") is proper because the 
person executing the power o f  attorney is not swearing to or affirming anything. The 
purpose o f  an acknowledgment is to verify that the person actually signed it for the purposes 
stated in it. Sec AS 09.63.090, Ih is  change was suggested by a private practioncr who said 
that he was forced to use both an acknowledgment (because it was correct) and "subscribed 
and sworn to" (because the statute required it.)

Section 13. AS 15.13.110(f). added by sec. 2. ch. 59. SLA 1995. requires the filing o f  
campaign disclosure reports by a person who has filed a nominating petition to become a 
candidate "at the general election." However, AS 15.25.190, as amended by sec. 15. ch. 58. 
SLA 1995. requires a person nominated by petition to run at the primary election. To 
reconcile chs. 58 and 59. SLA 1995. this bill section amends AS 15.13.110(f)(2) by



substituting "primary election" for "general election." The amendment was requested by the 
Alaska Public Offices Commission. Department o f  Administration.

Sections 14 and 15. These sections add references to tags in general, and the anadromous 
salmon tag in particular, to AS 16.05.110 (composition o f  fish and game fund) and 
AS 16.05.130(a) (limitations on expenditure o f  money from sport fishing, hunting, and 
trapping fees). This should have been done when tags were added to the statutes.

Sections 1 6 - 2 3 .  These sections add a reference to "permits" to AS 16.05.340(a) (fees).
16.05.350 (expiration of  licenses, permits, and tags). 16.05.380 (appointment o f  agents), and
16.05.390 (fees and compensation o f  agents), litis should have been done when the Chitinu 
personal use salmon dip net fishing permit (16.05.340(a)(22)) was added in ch. 211, SI.A 
1990. In addition, section 17 adds to AS 16.05.350 tut expiration date for triennial licenses. 
This should have been done when the triennial aquatic farming license 
(AS 16.05.340(a)( 14)), was added in ch. 211, SLA 1990.

Sections 24 - 26. These sections add a reference to the possession o f  other documents 
required by law to AS 16.05.405(c), (c). and (f). which relate to taking fish and game by 
proxy. Iltese other documents include such things as waterfowl and salmon tags, although 
the amendments arc drafted broadly to include all documents required by law so that 
documents required by regulation or future legislation would also be included. These bill 
sections correct errors in past legislation which added tags and other required documents.

Section 27. Under AS 16.05.407(b) and 16.05.408(b), nonresidents and nonresident aliens 
who falsify information on a required affidavit arc guilty o f  perjury. In general. 
AS 16.05.420(b) makes an applicant who provides false information on an application for 
a license, tag. or permit guilty o f  unsworn falsification. AS 16.05.420(b) recognizes 
AS 16.05.408(b) as an exception to the general provision, but does not reference 
AS 16.05.407(b). This section corrects that error by inserting in AS 16.05.420(b) a reference 
to AS 16.05.407(b).

Section 28. This section amends AS 16.10.010 (concerning interference with salmon 
spawning streams and waters) by rearranging it. AS 16.10 .010 is derived from sec. 39-2-31, 
A.C.L.A. 1949. which consisted o f  one long sentence (the general substance o f  current 
paragraphs I - 3. up to the last semicolon) and a second sente, e setting out the requirements 
for the application (currently the material following the last scm colon in paragraph (3).) In 
the 1962 codification, paragraph designations were added, with the requirements for the 
application being a sentence in paragraph (3). While the 1962 codiocation did break up an 
unw ieldy sentence, it left the description o f  the affected waters in paragraph (1) only and the 
requirement for an application in paragraph (3) only. In the 1992 editorial revision o f  AS 16. 
the rcvisor attempted to fix part o f  the problem editorially by adding "described in ( I ) o f  this 
section" after "waters" in both paragraphs (2) and (3). While this editorial change did correct 
pan o f  the error in the 1962 codification, it did not clearly make the permit requirement 
applicable to paragraphs (1) and (2). Accordingly, this bill section moves the permit
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requirement to the beginning o f  the section, retains the editorial change o f  "waters described 
in ( I )," and designates as subsection (b) the material currently following the last semicolon. 
This seems the clearest way o f  correcting technical errors in the 1962 codification.

Sections 29 and 30. These bill sections change "authority" to "corporation" in AS 18.55.230 
and 18.55.580(b). This should have been done when, in ch. 4, FSSLA 1992, the Alaska 
Housing Finance Corporation assumed the duties o f  the Alaska State Housing Authority.

Section 31. Chapter 4, FSSLA 1992 repealed certain provisions o f  AS 44.47 that provided 
for owner-occupied housing loans. However, AS 18.56.096 (concerning limitations on 
loans) still contains a reference to AS 44.47. To make it clear that the reference is to the 
former provisions, "former provisions of" is inserted before "AS 44.47."

Section 32. This bill section substitutes "commissioner's reserve valuation methods" for 
"commissioner’s reserves valuation methods" in AS 21.18.110(b)(1) in order to parallel the 
language in AS 21.18.110(b)(2). The amendment was requested by the Department o f  Law.

Section 33. This bill section amends AS 21.36.095 (concerning insurance coverage o f  
children), by substituting a reference to current federal law (42.U.S.C. 1396g-l) for a 
reference to a repealed federal law (42 U.S.C. 1396g). 42 U.S.C. I396g-l docs contain a 
reference to a "service benefit plan" and was. according lo the Department o f  Health and 
Social Serv ices, the correct citation. This corrects an error in ch. 102, SLA 1994.

Sections 34 and 35. These bill sections substitute "director o f  the division o f  insurance" for 
"insurance commissioner" in two workers’ compensation statutes. AS 23.30.025(a) and 
23.30.030(7). The definition of  "insurance commissioner" in AS 23.30.265(18) is repealed 
in bill section 53, The sections being amended were enacted in ch. 193, SLA 1959. The 
position o f  director o f  the division o f  insurance was not created until ch. 120, SLA 1966. 
Lhe amendments made by these bill sections should have been made in ch. 120, SLA 1966. 
The amendments were requested by the Department o f  Law.

Section 36. This bill section amends AS 29.06.040(c) (relating to procedures for annexation 
and detachment o f  territory by municipalities) by substituting "must include" for "include". 
This is more consistent with the requirement o f  the first sentence o f  the subsection that the 
Local Boundary Commission establish the procedures.

S e c tio n  37. This bill section amends AS 33.16.230, which allows a prisoner or parolee to 
waive a right to a hearing provided under several enumerated laws. One o f  those laws— 
AS 33.16.120—docs not give the prisoner or parolee a right to a hearing, but instead sets out 
the rights o f  crime victims. However, AS 33.16.130(b). which is not enumerated in 
AS 33.16.230. docs give a prisoner the right to a hearing. Since it appears the reference to 
AS 33.16.120 should have been to AS 33.16.130, that change is made in this bill section.

Senator Mike Miller, < ir
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Section 38. This bill section amends AS 33.30.028(a) (relating to payment for medical care 
o f  prisoners) to change a spanned reference. Currently, liability for costs o f  medical care is 
the responsibility o f  the prisoner and the Department o f  Health and Social Services if  the 
prisoner is eligible for assistance under AS 47.07 (medical assistance for needy persons) or 
AS 47.25.120 - 47.25.310. AS 47.25.120 - 47.25.300 is the article covering general relief 
assistance, but AS 47.25.310 is the first section o f  the article governing aid to families with 
dependent children. Since a prisoner would not be in a situation where the prisoner is 
eligible for AFDC, the correct spanned reference should be AS 47.25.120 - 47.25.300. This 
bill section makes that change. The amendment was requested by the Department o f  Law.

Sections 39- 41 .  These bill sections amend AS 34.35.190, 34.35.410(a), and 34.35.440(c) 
to allow the recorder to index certain liens on a computer-readable medium instead o f  a 
book. According the Department o f  Law. the recorder has been keeping the index for 
personal property liens covered by these statutes on a computer since the early 1970s. These 
bill sections provide the statutory authority for that practice. Hie amendments were 
requested by the Department o f  Law.

Section 42. Sections 67 and 68. ch. 21, SLA 1995 deleted the requirement that the oil and 
gas leasing program be submitted to the legislature. AS 38.05.180(b) and (e). I lowever. a 
reference to the submission in AS 38.05.180(d) was left in statute, lliis bill section removes 
that reference.

Section 43. Chapter 131, SLA 1994 changed the name o f  the Older Alaskans Commission 
to the Alaska Commission on Aging. AS 44.21.200. This bill section changes the name o f  
the Commission in AS 39.25.120(c)(9)(J).

Sections 44 r.nd 45. These bill sections amend AS 39.27.012 and 39.27.020(c) to give the 
correct title for the director o f  the division o f  personnel.

Section 46. ITiis bill section rewords AS 41.21.960(d) (relating to forfeiture o f  bail and 
seized items) to parallel the sentence structure in AS 16.05.165(d). Hus makes the sentence 
clearer and avoids the question o f  whether the verb should be plural or singular.

Sections 47 and 48. These bill sections substitute "adjutant general o f  the Dcpanmcnt o f  
Military and Veterans' Affairs" for "commissioner o f  military and veterans' affairs” in 
AS 46.04 .080(a) a. J AS 46.09.030. Hie principal executive officer o f  the Dcpanmcnt o f  
Military and Veterans' Affairs is called the adjutant general, not the commissioner. 
AS 44.35.010.

Section 49. Phis bill section amends AS 46 35.070(c) (relating to environmental procedures 
coordination) to remove a dated reference. Hie reference was originally intended to preserv e 
existing law, but is no longer necessary.
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Sections 50 and 51. In ch. 113. SLA 1994, the confidentiality provisions for court and 
agency records concerning juveniles ( formerly found in AS 47.10.090) were modified so that 
provisions relating to court records remained in AS 47.10.090 and provisions relating to 
agency records were put in a new section, AS 47.10.093. Bill sections 50 and 51 amend 
AS 47.10.092(a) (relating to allowed disclosures to certain public officials) and 
AS 47.10.460(a) (relating to review panels) to include appropriate references to 
AS 47.10.093.

Section 52. Chapter 98. SLA 1995 added AS 47.10.265, relating to youth courts. In early 
drafts o f  the bill, the youth court provisions were placed in AS 18.05, which defined 
"commissioner" as the commissioner o f  health and social services. When the provision was 
moved to AS 47.10 by a floor amendment, the definition o f  "commissioner" was lost 
because AS 47.10 does not contain a definition for "commissioner," although it does define 
"department" as the Department o f  Health and Social Services. This bill section defines 
"commissioner" as the commissioner of health and social services for all o f  AS 47.10. which 
w ill cover not only the youth court provisions, but other sections o f  AS 47.10 as well. 
Currently, in AS 47.10 "commissioner" refers to cither a specifically named commissioner 
or to the commissioner of health and social services. Sec AS 47 .10.080(d), 47.10.092(a). and 
47.10.400(a). Adding a general definition o f  "commissioner" for the chapter w ill make it 
easier to draft in this chapter in the future.

Section 53. This section repeals obsolete or duplicative provisions. The text o f  these 
provisions is attached.

AS 12.36.090(3): Defines "peace officer." a term that no longer appears in 
AS 12.36.

AS 1 9 2 2 /m i )

AS 19,27.110(2)
AS 19,30,241(3)
AS 19.30.320(2)
AS 19.40.290(1): Define "department" as the Department o f  Transportation 
and Public Facilities. These definitions duplicate AS 19.45.001, which 
applies to AS 19.05 - 19.40 and contains the same definition o f  "department."

AS 19.30 241(1): Defines "commissioner" as the commissioner o f
transportation and public facilities. This duplicates AS 19.45.001. which 
applies to AS 19.05 - 19.40 and contains the same definition o f  
"commissioner."

AS 23 30.265(18): Defines "insurance commissioner." Because bill sections 
34 and 35 substitute "director o f  the division o f  insurance" for "insurance



commissioner" in all provisions o f  AS 23.30 that use the term "insurance 
commissioner," this definition is no longer necessary.

AS 30.13.140. Provides that regional resource development authorities arc 
not subject to the Alaska Transportation Commission. The Alaska 
Transportation Commission (former AS 42.07) was repealed by 1983 
Initiative Proposal No. 2. effective February 28, 1985.

AS 46.03.900(31. Defines "atomic radiation." a term that no longer appears 
in AS 46.03. The term should have been repealed in ch. 172. SLA 1978.

Section 54. This bill section clarifies that the prior convictions referred to in 
AS 11.46.484(c). as amended by sec. 5. include those occurring on or before the effective 
date o f  this Act.

Section 55. This bill section preserves legislation passed this session that takes effect before 
or at the same time as the rcvisoPs bill and that irreconcilably conflicts with the rcvisor's bill. 
(Conflicting legislation that takes effect after the rcvisor’s bill will override the revisor’s bill 
under normal rules.)

Section 56. Gives the bill an immediate effective date.

Please let me know if you have any questions about the above.

PF:klb
96-l90.klb
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TEXT OF STATUTES REPEA LED

AS 12.3M20O):
(3) "peace officer" means a public servant vested by law with a duty to maintain public 

order or to make arrests, whether the duty extends to all offenses or is limited to a specific class 
o f  offenses or offenders.

AS 19.22.030(1):
(I)  "department" means the Department o f  Transportation and Public Facilities;

AS 19,2?. 100(11;
(1) "department" means the Department o f  Transportation and Public Facilities;

AS 19.27,110(2);
(2) "department" means the Department o f  Transportation and Public Facilities;

AS 19 .30.24H n and (3);
( 1) "commissioner" means the commissioner o f  transportation and public facilities;

(3) "department" means the Department of Transportation and Public Facilities;

AS 1P.3Q.320123:
(2) "department" means the Department o f  Transportation and Public Facilities;

AS 19.40.290(1):
( I ) "department" means the Department o f  Transportation and Public Facilities;

AS 23.30,2b&12i;
(18) "insurance commissioner" refers to the person who heads the insurance division or 

section o f  the Department o f  Commerce and Economic Development and is charged with the 
administration o f  the state insurance laws;

AS 30.13.140:
Sec. 30.13.140. NOT SUBJECT TO TRANSPORTATION COMMISSION 

JURISDICTION. An authority is not subject to the jurisdiction o f  the Alaska Transportation 
Commission.

AS 4&.Q3.9QQI1I;
(3) "atomic radiation" means all ionizing radiation;

PF:klb 
96*191.klb
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Revision Date:
Tlilo:

March 27. 1W6
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1004 GF
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CS FOR SENATE BILL NO. 314(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE STATE AFFMRS COMMITTEE

Offered:
Referred:

Sponsors): SENATE FINANCE COMMITTEE

A BILL

FOR AN ACT ENTITLED

"An Act relating to brewery, brewpub, wholesale, winery, bottling works,

distillery, and restaurant or ealing place liquor licenses."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.11.135(a) is amended to read:

(a) A brewpub license authorizes the holder of a beverage dispensary license

to

(1) manufacture on premises licensed under the beverage dispensary 

license not more than 75.000 gallons of beer in a calendar year: (AND)

(2) sell beer manufactured on premises licensed under the beverage 

dispensary' license for consumption only on the licensed premises;

L3j__sc)l -beer manufactured on the premises licensed under the 

beverage dispensary license in quantities of not more than five gallons per day to 

a n -individual who_L< present on the licensed premises; and

(4) provide a smal,L<nmnle of the hrewpuh’s beer manufactured on

•I- CSSB J14(STA)
■’>W ’S n 1 ? r!ir.r1  ,'DELETED TEXT BRACKETED}



the premises free of charge unless prohibited by AS 04,16.030.
•  See. 2. AS 04.11 is amended by adding a new section to read:

See. 04.11.455. RESTRICTION ON COMBINATION OF LICENSES, (a) 

A person may not hold a wholesale, brewery, winery, bottling works, or distillery 

license at the same time that the person holds a restaurant or eating place license if, 

after issuance of the license, there would be more than one person holding a restaurant 

or eating place license in combination with a wholesale, brewery, winery, bottling 

works, or distillery license for each 30,000 in population or fraction of population 

within a radius of 10 miles from the location of premises being licensed.

(b) If the ownership of a license subject to the restriction imposed under (a) 

of this section is transferred to another person and the person transferring the license 

receives compensation for the transfer in excess of the fee paid for the license under 

AS 04.11, the person transferring the license shall pay to the state 75 percent ui the 

amount received in excess of the fee paid under AS 04 .11.

CSSB JI4<STA) -2*
lie* 7»xf. tJnlerlintJ ICZLC7ZD 71X7 tKKCrrTTZl
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CS FOR SENATE BILL NO. 314( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:

Referred:

Spomomt: SENATE FINANCE COMMITTEE

A BILL

FOR AN ACT ENTITLED

"An Act relating to brewery, brewpub, and restaurant or eating place liquor

licenses.’'

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

• Section 1. AS 0 4 .1 I.|30(bi is jmended to read:

(b) The holder of a brewery license may sell beer in quantities of

( ! )  not more t'tan 2.5 (LESS THAN FIVE] gallons per dav :o an 

individual who is present on the licensed premises:

(2) more than 2^ (FIVE] gallons to a person who is licensed under this 

title, or in another state or country.

• Sec. 2. AS 04.1 l.!35la» i s  amended to read:

<4i A brewpub license juthonzes the holder of a beverage dispensary license

to

(1) manufacture on premises licensed under the beverage dispensary 

license not more than 75.000 gallons of beer in a calendar year: (AND]

»**-v  ■.'n d tr lir .9 -1  { S e i C T T S  TSXT a X J L C K r r t S t
L.vM l 1
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(2) sell beer manufactured on premises licensed under the beverage 

dispensary license tor consumption only on the licensed premises;

13) sell beer manufactured on the premises licensed under the

beverage dispensary license in quantities of not more than_2.5 iMllons._ner day to

an ind iv idua l who is present on the licensed premises; and

(4) provide a small sample of the hrewpnb's beer manufactured on

the premises free of charge unless prohib ited hv \S  04.16.030.

• Sec. 3. AS 04.11.450(b) is amended to read:

ib ) Except as provided under (g) of this section, a (A ] person who holds 

[IS ] a [REPRESENTATIVE OR OWNER OF A] wholesale [BUSINESS.] brewery, 

winery, bottling works, or distiilcry license may not be issued, solely or together with 

others, a beverage dispensary license, a restaur nt o r eating place license, or package 

store license. A holder o f a beverage dispensary license may be issued a brewpub 

license, subject to the provisions o f AS 04,11.135.

• See. 4. AS 04.11.450 is amended by adding new subsections to read:

(g) The prohibition against issuance of a restaurant or eating place license does 

not appiv to a person who

(1) on the effective date o f this Act

I A ) holds both a restaurant or eating place license and a 

brewery license; or

iB ) holds a brewery license and who has an approved

application for a restaurant or eating place license: or

(2) becomes a licensee by transfer o f ownership o f a restaurant or 

eating place license that is described under (1) o f this subsection.

(h) The provisions o f (g) o f this section do not apply to a person alter the

person has transferred ownership o f a restaurant or eating place license described under 

(g)(1) o f this section.

(i) Except as provided under ig ) of this section, the board may not issue to a 

person described under (g) o f this section a second or subsequent license, i f  the 

issuance would result in the person holding both brewery and restaurant or eating place 

licenses.

WORK i^RAFT WORK DRAFT WORK DRAFT

CSSD 314C > .2.
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* See. 5. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.455. LIMITATION ON SALE OF EXEMPT RESTAURANT OR 

EATING PLACE LICENSES. If the ownership of a restaurant or eating place license 

described under AS 04.11.450(g) is transferred to another person and the person 

transferring the license receives compensation for the transfer in excess of the fee paid 

for the license under AS 04.11.100(d), the person transferring the license shall pay to 

the state 75 percent of the amount received in excess of the fee paid under 

AS 04.11.100(d).

* Sec. 6. APPLICABILITY. Sections 3 - 5 of this Act apply to a restaurant or eating place 

license issued on or after the effective date of this Act.

WORK DRAFT WORK DRAFT WORK DRAFT
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CSSD 314 ( )

V e r s i o n  " G "  d a te d  4 / 1 9 / 9 6

O f f e r  a m e n d m e n t  to :

1. D e le te  S e c t i o n  I
A m e n d  S e c t i o n  2 to  a l lo w  a b r e w p u b  o n -s ite  sa le  o f  u p  to  5 

g a l l o n s .
D e le t e  " E x e m p t"  w o r d in g  o n  p a g e  3 , l in e  3

V e r i f y :  A  re s ta u ra n t  l i c e n s e  h o ld e r  c a n  g e t a b r e w e r y  l i c e n s e ;  a n d
v i c e  c c r s a  - a b r e w e r y  l i c e n s e  h o ld e r  c a n  g e t a r e s ta u r a n t  l i c e n s e ?  
( S e e  S e c .  4 )

Dtm tif>ns {.«.>_ iisJi:

C a n  c u r r e n t  l i c e n s e / a p p l i c a t i o n  h o ld e r s  g r o w  in  f u t u r e ?  i .e .  e x p a n d  
t o  o t h e r  l o c a t io n s  in  c i t y / s t a t e ?

C a n  fu tu r e  ( c u r r e n t l y  n o n - e x is t e n t  b u s in e s s e s )  d e v e lo p  b c w e r y  o r  
b r e w p u b s  a f te r  th e  e f f e c t i v e  d a te  o f  t h is  a c t ?

In  a s u b s e q u e n t  b u s in e s s ,  at le a s t a l lo w  to  b u s in e s s e s  g r o w  a s  a 
b r e w p u b  in  th e  f u t u r e ,  ( r e q u i r e s  b e v e r a g e  d is p e n s a r y  l i c e n s e )  
( S e c t i o n  3  p r o h i b i t i o n )
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4/[9/96

OFFERED IN THE SENATE

TO: CSSB 314( ), "C" version, dated 4/18/96

1 Page 1, lines 4 - 9:

2 Delete all material.

3 Page I, line 10:

4 Delete H* Sec. 2."

5 Insert "* Section 1.”

6 Renumber the following bill sections accordingly.

7 Page 2, line 4: , —
.of MoT two- t-fr 7 g?

8 Delete "of-terr-tlrm-t-■«"

9 Insert "not moi*1 than *ve"

10 Page J . line

11 Delete "EXEMPT"

A M E N D M E N T
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April 15, 1996

Dear Senate State AfT'uiis Members,

RE : SB 31*1

Once again I would like to bring to your attention the significance o f SB 51 *1 and 
its aHect on my business

This bill will close down my business, Railway Brewing Company. I am in the 
final construction phase of n SI ,000,000 plus economic investment in downtown 
Anchorage I have taken my own money and leveraged everything I own to open a 
restaurant and brewery within the Alaska Railroad Depot Building. Along with my 
pcisonal investment, the State of Alaska through the Alaska Railroad Corporation has 
invested substantial money and over a year in time on the development of this project.

T his bill as written, will not allow me to operate or allow me to transfer ownership 
As stated previously, in the past year I have followed all statuary requirements of the 
State Of Alaska, the Municipality of Anchorage, The Bureau of Alcohol. Tobacco and 
Firearms, as well as attended all public hearings. To have pci formed all required tasks in 
good faith laid down by the State of Alaska only to have it swept away by SB 3 M on the 
11 th hour, is inexcusable by the legislature ThcTc is no environmental or economic:;! 
reason for tlus bill. In fact, with my investment and the investment of the other two 
licensees opcnmg tlus spring in Anchorage, there is a hard cash investment of over 
S5.000.000 for construction and materials Employment opportunities will fx? created for 
nearly 200 jieople This is not some "pie n the sky" dream by outside investors, but an 
Alaskan investing everything he has into his dream. It should also be noted that tlus 
project is completely ptivalcly financed without Slate aid or "handout".

It makes no logical sense to shut us down. I have followed the legal statues of the 
State of Alaska and any opposition lias been given ample opportunity to voice their 
objection over the past year ami a half. Not one of those presently pushing tlus bill 
voiced an opinion or suggested a change in the law during this process. The rational of 
the State o f AlaskaT.ogislature to change directions at this point, is leaving me puzzled at 
best

There is no argument which can be presented to rationalize this bill It has been 
made clear to me that these bills have been presented by elected officials whose 
constituents feel threatened by Railway Brewing Company's entrance into "their industry" 
This goes against everything that Alaskans stand for f believed that I was living in the 
land of opportunity, as docs my family who chose to move here prior to statehood The 
micro-brewery industry is here whether others like it or not.
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Company ask you to not endorse this bill. Don't let this bill keep new businesses from 
developing and generating more income for Alaskans Encourage them, nurture them, but 
do not endorse this bill

Sincd

RjchHi^ assara 
President of Railway Brewing Company

t

Friends of Railway Brewing Company ask you nor to support SB 314.

Name Address Plione Registered Vote

, rAVl<£ dlXsfcVA
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Frier ds o f  R ailw ay B rew ing C om pany
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Company ask you to not endorse this bid. Don't let this bill keep new busmcsses from 
developing and generating mote income for Alaskans. lincourage them, nut lure them, bm
do nojlcnjlorsc this bid.

•Sincjfly,

Richard Sassara
President of Railway Brewing Company

Friends of Railway Brewing Company ask you nor to support SB 3N.

Name Address Phone Registered Vote

* fYW him
%

2. fit,tfiA  //’t/Su-'f , ’>U a ***>■>*&- A t/- ,' </'/>//> A tA-l-i, >

3. / / < - / /  Od'xr*, MO Cs /i7M  / j 'u .f '/ lh  i:/ '7 </ 0 /  ? ./ '

d b  I W - u A -  3 \C  W  l b 11 

5. M  W
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y,

tani Sassarti 
President o f Railway Brewing Company

PYlendu o f  R ailw ay Brewing Com pany nnUyou not lo support SR 314. 

M«mc Address phone Registered Vote
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Company ask you to not endorse this bill. Oon’t let this bill keep new businesses front 
developing and generating more income for Alaskans Fneourage them, nurture them, but 
do io \  endorse this bill.

Richard Sassara
President of Railway Brewing Company

F riends o f Railway Brewing Company askytw not to support SB 514.

Name Address Phone Registered Vote
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Company ask you to not cmlo.sc this Ml Don't let this Ml keep ^
developing and generating more income for Alaskans. Encourage 
do noflendorse this bill

Sinccleljt,

Rithaid Sassara
President o f Railway Brewing Company

Friends of Railway Brewing Com pany ask yvu not to support SB H4.

Name Address i ’ honc Registered Vo te

l z z y  z t e - iz z y
u l

r t \ o3.

4. w .

5.

6

o i * f ~

Q ib trk i / M  

ft i/ e t tz /

/Jo

c / s s  & \

.  J d M Z Ji / t f c i  r,r> A * '*  Y  J

• D r . L X >

iitr.h H im ')'/

11

12

■ A * *  d u

> 'k % % s y

tk tA —

9.

10 q p s  ^ q (t

m j Ja

IJ. ^ ^ ^ * 4  cp yvcP *  rf/A 'W S ' / 7

i < s & x « r f M a » z  ( b $ b K 4 B & o r t 'X * &  ^

• j



U P R - 1 5 - 9 6  HOM._l.4_; 2 7  7 2 P 2 7 2

H k rt — V'jC«Vo i-Nl 1 jC ; WU t

9 0 7 2 4 3 7 7 7 5  

r ^ * A 1 1  t o

p .  1 1

vv 
V> - MV

Company you to not endorse this bill. Don't k t ih ii bill keep new bnslnewea from 
developing end generating mere taeoroo f o r AUdcani. Encourage Them, nurture them, but 
do nqt endorse this b ill

v /

Richard Sue&n
President o f Railway brewing Company

Friends o f  Railway Brewing Company u k y o u  n o t  t o  l u p p o r t S B  iI4 .

Name Address Phone Registered Vote
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Friends of Railway Brewing Company
Name Address Phone Registered Voter
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~ F r ie n d s  o f  R ailw ay Brew ing C o m p a n y  a s k  you  n o t  to  s u p p o r t  SB 314.
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g r e e n  c o n n e c t i o n

April 1, 1996

Senator Bert Sharp 
716 W est 4th Avenue 
Anchorage, Alaska 99501  
Fax: (907) 465-2070

Dear Senator Sharp,

I would like to voice my opposition to SB-314, which is directed at 
elim inating the com bination o f restaurants and breweries as. a new 
business enterprise in Alaska.

The recent expansion o f the restaurant brew pub industry is 
reflective o f a national trend. Alaska joins 37 other stater which 
have adopted statutes allow ing for combination rcrtaurant brew pub 
op eration s.

Currently, there is significant capital investment being made by 
several entrepreneurs (including m yself) who hope to capitalize on 
this trow ing trend.

The facilities will be quality establishments and will also enhance the 
visitor industry. I believe the statute as written is clear and fair and 
therefore. 1 ask for your «upport by voting "NO" on SB-314.

S te ^ n  H. Shropshire 
P resid en t

804 E. 15th Avenue. Anchorage. AK 99501 * (907) 276-7836 • FAX 276-7258
An Alaskan Corporation
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R E :  S B  3 1 4

It h a s  c o m o  to o u r a tten tion  tha t y o u r  co m m itte e  will b e  c o n s id e r in g  S B - 3 1 4  . W e  
o n c o u r a g o  y o u  to c o n s id e r  ca re fu lly  th is  is s u e  W o  n o p e  y o u  wiil v o to  n o  o n  S B  3 1 4 . 
W o  th ink  th is  le g is la tio n  will unfa irly  target n o w  b u s in e s s  in  th o  g ro w in g  to u r ism  
m ark e t. W o  b o lio v e  th is  p a rticu la r  p ie c e  o f le g is la tio n  w a s  w ritton for th e  p ro te ct io n  ot 
•special in te rest, in p a rticu la r  n  few  co m p e t in g  b a rs  a n d  b u s in e s s e s  in th o  A n c h o r a g n  
a n d  E a g le  R iv e r  a re a s , a n d  Is no t g o o d  p o licy  for th o  s ta to  in its fu tu ro  g ro w th . T h o  
cu r re n t  s ta tu te s  re g a rd in g  d e v o ^ p m o n t  n f re s ta u ra n t b re w e ry  b u s in e s s e s  c o n c u r  a n d  
co m p ly  w ith fo d o ra l la w  a n d  h a v o  b o o n  a p p ro v e d  by  th o  M u n ic ip a lity  o f A n c h o ra g e , 
th e  re s ta u ra n t/b re w e ry  c o m b in a t io n s  h a v e  th e  p o te n tia l to  b r in g  in m n iti.m illio n  d o lla r 
irrvuutu iun ib  tu A la s k a . T h e  re s ta u ra n t/b re w e ry  co m b in a t io n s  a d d  to a n d  e n h a n c e  
to u r ism  g ro w tn .s p u c iiicu iiy  a d d in g  iu  th e  rev ita liza tion  o f  o ld  d o w n to w n  A n c h o r a g e  
b u ild in g s , it S B  3 1 4  is p a s s e d  it c a n  ie a d  tu  a  d ib c u u id g u m e n t  o f  in v e s tm e n t In  n e w  

b u s in e s s  in  A la s k a . It is  a  p ro te c t io n  for s p e c ia l c o m m e r c ia l  in iu iu & ib  a n d  a liiie s  
co m p e tit io n . W e  h o p e  y o u  co n s id e r  th is  w n o n  y o u  v o to  o n  S B  3 i4 .

If y o u  d i« a o ro o  w ilh  o u r  o p in io n s  o n  Ih is  m a lte r, p le a s e  F A X  u s  y o u r re a s o n s  for v o iin g  
In f«vor of thin n ro n o o o d  lo a ia la tion . W o  will e x p o c t  a  s p n n d y  reply. T h a n k  you .
Our fax number is: 907-337-5777. John and Jano Hall

TO* q <V̂ T AT'-tru .VC : '0»i *#3« *
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Date: March 28. 1996

Name: CaryEussc 

Firm
FAX No.: 907/563 3193
riiunc i\u.. TUittvi-y tj\j

No of pages including transmittal:

Please Vole NO on SB-314

I am ar. investor in the Snow Goose Restaurant & Brewery project scheduled for downtown
fuiCuOiagC. I iidVC iivcu tii AliCliCi'agC fCif uvt, \j ylitfi hXid SuiCe vi&Uftg Several bi'cWpubi
outside of Alaska, i ‘vc been kecniy interested in participating in a orewpuo project here in 
Anchorage. Brewpubs have generally been hugely successful in similar markets. The 
combination of quality food and locally made, fiesh beer is a proven attraction.

I was just informed today of the proposed SB-314, which pertains to Restaurant/Brewery 
operations in Alaska As explained to me, the proposed bill could rum my investment and 
would defeat a good thing that’s happening in Anchorage.

I’m aware of three brewpub projects that arc currently in various phases of construction in 
downtown Anchorage. These projects have brought much needed capital investment to 
downtown Anchorage and will provide new jobs, Municipal property taxes, and State income 
in the form of excise taxes, corporete^usiness taxes, find license?

I am also told that special interest group behind this bill are a few competing bars and 
businesses in Anchorage and Eagle River Their purpose is apparently to limit competitive 
restaurant and brewery operations from opening in Alaska. This is unfair!

Thank you in advance fo r you r consideration. P lease vote no  on SB -314 !



m c N
C o n s tru c t io n  In c .

March 27, 1996

Senator Bert SI jp  
A lu la  State Lf jslamre 
State Capitol 
Juucau. AK 99! >1

RE: SB-314

Gentlemen,

1 wish to cxpre imy personnel concerns and opinions in regards to SB-314 My name is 
Mark Nys&ss ad I air. the owner of MCN Construction. Inc.. a company which 
specialises in b ilding renovations and new commercial stmctitres I am cunentiv under 
contract with i  : Snow Goose Restaurant and Sleeping Lady Brewery to build their new 
establishment i  downtown Anchorage. The passage o f  SB-314 will not only kill this 
project it w ill: rganvely impact my business and quite possibly put me out of business

Currently wr a ; two months into the construction o f the Snow (loose Kcstauranr and 
Sleeping Lady Irewety and therefore have spent a substantial amount o f money in laoor, 
materials and c uipment required for the construction o f this new facility We have 
already jmtcha ad or paid subccmractorc and suppliers for equipment or services such as 
an elevator, br way equipmeul, kitchen equipment, structural steel, asbestos abatement, 
framing matcn i, mechanical plumbing, electrical and fire sprinklers To date we hav*> 
committed oui elves to approximately IDOU.uOO worth o f comtiuction contracts. 
Obviously pas 12c of SB-314 which kills our project cotiid create a insunnouniablc 
fir»r.:itl fiabih* r for MCN Construction. Inc..

The few burin ises in the .Anchorage and Fagle River areas which have initiated and 
supported SB ;I4 are a small group o f individuals who wish to have n captive audience by 
attempting to mit compctiuou lluough statutory manipulation This group of hustncsscs 
tend to cpcrat what 1 would describe as a bat business, a place for adults but typically not 
a spot to take be family The new Snow Goose Restaurant and Sleeping Lady Brewery \z 
being const ru< ed in the theme o f a Family Restaurant For example hard liquor will not 
be on the mm and SI0.000 has been allocated for the special equipment required to brew 
root beer to a peri to the non-beer drinkers and children. My family and many others 
Candies arc a  . it the Sdow Goose Restaurant and Sleeping Lady Brewery 
opening this j niL .i.

p O  l  >\ 221011 •  .VXTCfllRe AU3KO 0052.* SVM •  O flite 272-4J55 Fax 272<UX)



Due to <Hc larp< amount o f capital that w c have cominiltcdi^tfcL£flQSnifl?gnj>iJli^^ 
Snow Goose R- nmimrn and Sleeping I.adv B r C W e i y - f t 3 3 £ 3 g g u a *J. 
vc<u Alaskaa ox jjfblWiliS,

Please vote NC an SB-314.



FPOM «G£NE« ’0 WOODS PHtfPMQCY 199G .03-23  I-) i 33 M349 P. 01. 01

REF-SB 314

Dear Sire:

In reference to SB-314, please vote “JIG". From the information 1

A i l  *'K o  » « > ( J t B » r n n t / h r * w o r y  c o m b i n a t i o n s  S B - 3 1 4  g e e k s  t o  l i m i t  a r e  
« m » l  1 i n - n t n t . p  b u B i n e e e ,  e n d e a v o r * * .  T h e s e  n e w  v e n t u r e s  w i l l  u s e  
a i g n i f i e u n t  i n - s t a t e  c a o l t a l  i n v e s t m e n t ,  c r e a t e  n e w  j o b c  i n  
o t a t e .  a n d  g e n e r a t e  n e w  t a x .  r e v e n u e  f o r  t h e  s t a t e  a n d  
m u n i c i p a l i t y .

I f  S B - 3 1 4  p n n o e n  g o v e r n m e n t  w i l l  a t i f l e  c o m p e t i t i o n  « n o  a l l o w  a  
f e w  b u m n e a n e a  t o  m a i n t a i n  t h e i r  m a r k e t  c n » r »  w i t n o u t  h a v i n g  u j  
c o m p e t e  I n  t h e  m a r k e t  p l a c e  w i t n  n e w  b u s i n e s s e s .

P l e u u e  v o t e  "NO* o n  3 1 4 .

S i n c e r e l y .

B i l l  P e o s e  
U}/v\ 5___

R r . h M  7 r< B r . h h v
^   / '

L a  i  t  hn r trv’s-*fln 11 h ^

v
A
J*N

.  /I 1 /  . ,

•  -
\  \
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Alaska Department o f Revenue 
Alcoholic Beverage Control Goard 

March 23, 1 G3u

B ill Analysis SB 314, Restaurant L iquo r License Ownership 

Background/Leg is la tive Intent

T h e  legislature by e n a ctin g  this bill w ould  a m e n d  the a lco h o lic  beverago  contro l statute 
w h ich  a d d re sse s  "prohibited financia l interest." Tltit* bill w ould  prohiDit a representative or 
ow ner of an  a lco h o lic  beverage  w holesa le  or m anufacturing  b u s in e ss  from oe ing  lice n se d  
to ow n a n d  opcra tG  a  restaurant or ea ting  p la ce  (beer a n d  w ine ) b u s in e ss . Th is ex p a n d s  
u p o n  present lav; w h ich  proh.bits c o n c u iie n t  ow nersh ip  of a w holesa le  or m anufacturing  
b u s in e ss  a n d  a beverage  d ispensary  (bar/cockta ii ioungo ) or p a ck a g e  store (retail liquor 
stores) lice n se d  b u s in e ss .

Analysis of Bill/Program Effects

G enera lly  in a lco h o lic  beverage licensing  a nd  regulation, throe d istinct tiers, m anufacture , 
wl ioit;:>dio, a n d  retail, exist betw een production  a n d  co n su m p tio n . T h is  system  prevents 
vuriica i integration of the a lco h o lic  beverage  Industry (prior to prohibition this w a s  se e n  as  
inherent ovii with brew ery ow nersh ip  of sa lo o n s ), d is co u ra g e s  the  form ation of m onopo lies, 
a n d  insures easier a n d  m ore reliable co lle ctio n  of taxos a n d  fe es  on  a lcoho l. A S  
U 4 . i i .4 S l )  sets out this principle in A laska  S la te  law  by not allow ing dual ow nersh ip  nf a 
w holesa le  b u s in e ss  or m anufacturing  b u s in e ss  (brew ery, w inery, bottling w orks, nr 
distillery) a n d  a  retail outlet (bar/cockta il lounge  a n d  liquor store ). T h e  on n  excep tion  to 
this 'wall be tw een  w holesa le  a n d  retail ow nersh ip  is in the  area of restaurant e n d  eating  
p la ce  lice n se s . T h e  restaurant a nd  eating  p la ce  lice n se e  ca n  servo  h eer a nd  w ine in a 
b o n a  fide restaurant setting to a cco m p a n y  a n d  e n h a n co  tho d in ing  experience . La st year 
the legislature p a s se d  S B  87  w h ich  allow s 10% of the rostaurants in a  m unicipality, with 
approval of the  focal govern ing  body, to b o  oxom pt from so m n  of the constra in ts  on  
restaurant lice n se s . O w ners  of bars view  the restaurant e x ce p tio n  a s  a  ‘ loophole* w h ich  
ha s  spaw ned  a new . unfair co n ce p t  in A laska , the m icro-brew ery/restaurant. Th re e  of 
those  types or b u s in e sse s , w h ich  represent million of dollars of ne w  investm ent a nd  
d o ze n s  of ne w  jobs, a m  s ch e d u le d  to o p e n  in A n ch o ra g e  this spring . S B  3 1 4  w ould  a'low  
these b u s in e sse s  ro h e  "grandfathered* in, bu t tho question  of transferability of th e ie  types 
of b u s in e sse s  n e e d s  to  be  add re sse d . T h e  other policy  q u e stio n  is  w hether the  legislature 
w ishes to e re ct th is wall to d is co u ra g e  future ontrcp ronoursh ip  a n d  investm ent in w hui 
appears  to be a nationw ide trend of sm all b a tch , 'd e s ig n e r  m icro -b ie w s lied to a 
restaurant setting.

lm ees'<>sL
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M E M O R A N D U M S t a t e  o f  A f a s k a
Department of Revenue
D a le :  March 27, 1998T o rA lc o h c lic Bovo rago C on tro l Board

File No:
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1. INTRODUCTION
In 1 9 9 0  a  c o m p lo to  re v is io n  o f A la s k a 's  a lc o h o lic  b e v e r a g e  s ta tu te s  w e re  

e n a c te d . T h a t re v is io n  e lim in a te d  con t i * d lc lo iy  s e c t io n s  o f  th e  p ro v io u s  s ta tu te s , 

In c o rp o ra te d  m a n y  o f th e  boa rd s adm in ie tra livo rogu ia tiona in to statu te  a n d  p ro v id e d  a  

b d ii&  fur l l ie  le y u la t io n  o f the  A la s k a 's  a lc o h o lic  b e v n r a g e  In d u s try  a s  it e x is te d  at the

In  tho  p a s t  16 y e a rs  tho  m a n n e r  in  w h ic h  a lc o h o lic  b e v e r a g e s  a re  de live red and 
c o n s u m e d  h a s  c h a n g e d  s ig n if ic a n t ly . T h o  le g is la tu re  a n d  the  b o a rd  have enac ted 
s ta tu te s  a n d  re g u la t io n s  to a c c o m o d a te  th o s e  c h a n g e s . P e rh a p s  th e  m o s t  

c o n t ro v e rs ia l c h a n g e  h a s  b e e n  th e  d e v e lo p m e n t  o f a  b u s in e s s  k n o w n  a s  th e  brew 
p u h  For th e  pu rp o se s o f  th is  m e m o  a  b r o w  pub {3 a n  e s ta b lis h m e n t  w h e re  b e e r is 
b r e w e d  2 n d  s e rv e d  fo r c o n s u m p t io n  o n  o r o ff the  lic e n s e d  p r e m is e s . T h o  b o o r  tha t is  

b rav/cd  c a n  b o  so ld to w h o le a a le r a , o th e r re ta ile rs , o r  the  pub lic , b r e w  pubs m a y  a ls o  

s e rv e  fo o d .

In  1 9 8 8 , th e  le g is la tu re  c re a te d  a  n e w  d a s s  ot liq u o r  lic e n s e  c a lle d  the  

B re w p u b  . I h e  lic e n s e  w a s  c ro a te d  in r e s p o n s e  to a  h w a i n n s n  in tm vxd  w ith in  the  

a lc o h o lic  b o v c r a g e  in d u s try  tha t c o m b in e d  th e  m a n u fa c tu r in g  0 ? b e e r  W ith  d ire c t SdlGS 

b y  tho  m a n u fa c tu re r  in  a  " pub lic  hou se"  se tt in g . S u c h  b u s in e s s e s  e x is te d  in  

C a l i f o r n i a ,  W ash in g to n , O regon a n d  o th e r s ta te s .

P r io r to 1 9 8 8  a  b o v o ra g o  d is p o n s a ry  lic e n se©  c o u ld  no t b re w  b o e r  for c o n s u m p t io n  c n  

tho  b o v o r a g o  d is p e n s a r y  p r e m is e s  b e c a u s e  b e e r  c o u id  n o r b e  m a n u fa c tu re d  lo r  c a lo  

w ith o u t  a  b re w e ry  lic e n s e  a n d  th e  h o id e r  o f a  b re w e ry  lic e n s e  c o u ld  no t b e  is s u e d  o r  

h a v e  a n  in te ro s t in  a  b e v e r a g e  d is p e n s a ry  o r  p a c k a g e  c to ro  liconco. T h is  ia 

c o m m o n iy  re fo rro o  to 03  a  ‘t ied  house*  re s tr ic t io n .7

T h o  b row pub license w as c roa te d in 1988 10 c ircum ven t tha t res tr ic tio n . In o rd e r lo 
p re v e n t  th e  c re a t io n  o i a n  a d d it io n a l 1 6 0  o r m o r<? n 9 w  l icensed p rom isee s ta tew ide ,

lim e .

2. BACKGROUND
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o n ly  b e v e r a g e  d is p e n s a r y  l i e o n s o o s  c o u ld  a p p ly  fo r  b r e w p u b  l ic e n s e s . In  o r d e r  t o  

p re v e n t  c o m p e t it io n  w ith  b re w e r ie s  a n d  p a c k a g e  stores, p ro d u c t io n  w a s  lim ite d  to

1 6 ,0 0 0  g a l lo n s  (7 ,1 1 1  c a s e s )  p e r  y e a r , a n d  th e  h o ld e rs  o l b r e w p u b  lic e n s e s  c o u ld  no t 

s e ll the ir p ro d u c t  fo r  c o n s u m p t io n  o ff th o  hovorago d is p e n s a r y  lic o n c o d  p ro m ia c o .

S ix  y e a rs  p a 3 s e d  b e fo re  a n y o n e  a p p lie d  fo r a  b row pub l lc e n s o . Sove rn l p n o p le  th«t 

h o d  in itia lly e xp re s se d in te re s t in the b ro w p u b  b u s in e s s  c o n c lu d e d  tha t the  in it ia l 

c a p ita l in v e s tm e n t  in  th e  n e c e s s a ry  b re w in g  e q u ip m e n t  c o u ld  no t b e  o ffs e t b y  

p ro je c te d  re v e n u e s from  th e  s a le  o f 1 6 ,0 0 0  g a l lo n s  o f b o o r  p o r  y o a r . F c r  e x a m p le  the 
nw no r o f C h llk o o t  C h a r l ie ’s w h o  h a d  o r ig in a lly  p la n n e d  o n  o p e ra t in g  a  b r e w p u b  fo u n d  

th a t b y  c o n t ra c t in g  w ith  a  S ea tt le  a r e a  b re w e ry  to  m a n u fa c tu re r  "C 'nitkoot C ha r lie 's "  

b o o r ho c o u ld  g e t it c h e a p e r then if l ie  rn a d o  it h im s e lf .

In 1995 th o lo g ic la tu ro  inoroQ 3od th e p rodu c tio n limit fo r b r e w p u b s  fro m  1 0 ,0 0 0  g a llo n s  
p e r y e a r  to 7 5 ,0 0 0  g a l lo n s  (3 3 ,3 3 3  c a s e s )  p e r  y e a r5. In  th o  m e a n  t im e , o th e r  th in g s  
h a d  o c c u r re d  w h ic h  w o u ld  a ffec t th e  b re w p u b  b u s in e s s  in A la s k a .

In  1 9 8 8  the  le g is la t 'T o  a m e n d o d  tho  b re w e ry  l ic e n s e  la w  to a llo w  b re w e r ie s  to 

s e ll h e a r  in  q u a n t it ie s  o f le s s  th a n  five  g a l lo n s  d ire c t ly  to th e  p u b lic  fo r  c o n s u m p t io n  o f f  
tho  h rn w n ry  l ic e n s e d  p ro m is o s 4. P r io r to thro a m e n d m e n t , l ic e n s e d  b re w e r ie s  c o u ld  

o n ly  s e ll the ir p ro d u c t  to A la s k a  lice n s e d  w h o le s a le r 's  o r  to o th e r  A la s k a  re ta il liq u o r

liccncoo3.

T h o  h o ld o r  o f th e  M o u n ta in  T o p  S p ir its  d is t ille ry  liq u o r  lic e n s e  d e c id e d  tha t he  

w a n te o  to o p e n  a  re s ta u ra n t  w h o re  the  b e e r  tha t h o  b r e w e d  in  a  b re w e ry  c o u ld  b o  

s e rv e d  to h is  c u s to m o rs . A fte r d e t e rm in in g  tha t h is  in te re s t In  the  d is t ille ry  lic e n s e  

p r e c lu d e d  h im  fro m  b e in g  is s u e d  a  b e v e r a g e  d is p e n s a r y  a n o  b r o w p u b  l ic e n s e  ho  

a p p lio d  fo r a  brew ery  l ic e n s e  a n d  re s ta u ra n t  o r  e a t in g  p la c e  (re s ta u ra n t )  lic e n s e  

because the ‘t ied  house" re s tr ic t ion  d id  no t p ro h ib it  th a t a r ra n g c r r .o n t5.

In  th e  e a r ly  1 9 9 0 ’s th e  A lc o h o lic  B e v e ra g e  C o n tro l (A B C ) B o a rd  b e c a m e  

c o n c o rr .o d  tha t c e rta in  re s ta u ra n t  o r  e a t in g  p la c e  l ic e n s e e s , a lt h o u g h  m e e t in g  the  5 0 %  

fo o d  ro q u ir o m o n t”(fo o d  s a le s  m u s t  e q u a l a t le a s t 5 0 %  o f th e  to ta l g r o s s  re c e ip ts ) w o rn  

o p e ra t in g  m o re  a s  ' t a v e r n s '  th a n  a s  re s ta u ra n ts . T ho  c o n c e rn  c e n te re d  o n  tw o  

r e s ta u ra n t  l ic e n s e d  b u s in e s s e s  in  K o d ia k  that o ffe re d k a r a o k e . In  1994, tho  b o a rd  

a m e n d e d  th o  re s ta u ra n t  o r  e a t in g  p la c e  lic e n s e  r e g u la t io n ’ to p ro h ib it  d a n c in g , 

k a ra o k e  a n d  o th e r  fo rm s  c f  liv e  e n te r ta in m o n t  o n  re s ta u ra n t  o r  e a t in g  p la c e  lic e n s e d  

p r e m is e s  e x c e p t  b e tw e e n  6 p m  a n d  9 p m .

In  1 9 9 5  th e  le g is la tu re  a m e n d e d  th e  re s ta u ra n t  c tatute  to a llo w  th e  A B C  B o a rd  

to is s u e  u p  tn 1 0 %  o f a ll re s ta u ra n t  l ic e n s e s  ac "exom pt*  lic e n se e * . D u s in o s s c s  that 

a re  is s u e d  e x e m p t  l ic e n s e s  d o  not h a v e  to  b e  b o n a  fide  id s t a u r a n ls  a n d  d o  no t h a v e  

to c o m p ly  w ith  the  5 0 %  fo o d  ro q u ir u in o n t . S m c o  the b o a r d ’s  r o g u l a t i o n  b a n n in g  live  

e n te r ta in m e n t  b o fo re  0 p m  u i a f ie i 9 p m  sp e c if ic a lly  a p p lie d  to b o n a  t id e  r e ^ n r a n t  o r

2



H A k - M  I'HI 14:4b S i  Ul- AK AliC BUAKD m  no. m w i m v i P. 0 4 / 1U

M e m o
M a rch  2 7 .1 9 0 6  
B ro w p u b e

ea tin g placer.", (lie  s ta tu to ry am «ndm on t w a s  unde rs to od to a lso  e lim inate  th e  
entei1dii»rn«nt p ro h ib itio n  lor e x e m p t lice n s e s .

I h e  R a ilw a y  B re w e ry , a co m b in a tio n  b rew e ry a n d  restauran t l ice n co d  b u c ln o a n  
h a s  b e e n  g ra n te d  o x o m p t s ta tu s  for the restauran t b u s in e s s . T w o  o th e r res ta u ra n t 
lice n s e d  b u s in e s s e s  no t a s s o c ia te d  with b rew eries  h a v e  a lso  b o o n  g ra n to d  e x e m p t 
sta tu s . T h re e  e x e m p t a p p lica tio n s  a re  p e n d in g  for A B C  B o a rd  co n s id e ra tio n  at its 
April 17. 1 9 9 6  m e e tin g . A !! b u t o n o  o f tho  a p p ro v e d  a n d  p o n d in g  'e x e m p t*  lice ses 
aro lo ca te d  in A n c h o ra g e

3. THE PROBLEM

T h e  p r o c o s s  of a lco h o lic  b o v o re g o  d istribution in A la sk a  ha3  g o n o ra lly  fo llow ed 
w ha t h a s  b e e n  com m on ly reterred to a s  th e  "throe tier system ". O u t  c f state 
m a n u fa ctu re r ’s o r  their a u th o r ize d  distributor:* so ld  to A la s k a  lice n s e d  w ho lesa le  is w ho  
p a id  tho a x c ls o  ta x e s  a n d  so ld  their p ro d u c ts  to lice n s e d  retailers. T h e  lico n 3 e d  
retailors so ld  th o  a lco h o lic  b o v e ra g o o  to tho p u b lic . T h e  cro a tio n  of b re w e rie s  in 
A la s k a  s u c h  a s  the  A la s k a n  B re w e ry  in J u n e s u  a n d  the  B ird  C ro o k  B re w e ry  in
Ancho rage c ro a trd  n c ltu a tio n th a t a llow ed the m anu fa c tu re r to bypa ss the licensed
w h o le sa le r a n a  se ll d irectly  to l ice n s e d  reta ilers'. A lth o u g h  b o th  b rew eries  d istribute  
th ro u g h  lice n s e d  w h o le s a le rs  the  s ta g e  w a s  se t to fu n d a m e n ta lly  ch a n g e  th e  p ro ce s s .

T h o  1 9 8 8  a m e n d m e n t  w h ich  a llow ed  b re w e rie s  a n d  w ineries to se ll their 
p ro d u c t  d irectly  to the  p u b lic  in q u a n titie s  o f Io cs  th a n  fivo g a llo n s ’8 w a s  no t no tab le at 
tho  tim e  *t w a s  a d o p to d . H o w e v e r, it a lso  p ro v o d  to b e  a  further e ro s io n  o f the  three 
tier cy c to m . T h e  cu m u la tiv e  result of th e  statutory  a n d  regu la to ry  ch a n g o s  w h ich  
occu rre d bo tw oen 10 0 0  and 1995  wa^ an  a lcoho lic b e v e ra g e  m austry  in wh ich thore  
are cu rre n tly  two d is tin ct p lay ing  fie lds with s e p a .a to  a n d  co n tra o ic to ry  ru los.

On the  o n o  h a n d  th e  b e v e ra g e  d isp e n sa ry /b re w p u b  lice n s e o  o p e ra te s  m oro  
w ithin the b o u n d a r ie s  of the  three tier sy s te m . B o e r  c a n  b e  b re w e d  for sa le  on ly  o n  
*h® l ice n s e d  p re m ise s . F re e  sam p le s of the  b o o r  ca nno t b o  p rov ided because the 
b o v o ra g o  d lsp o n o a ry /b re w p u b  is a  p re m is e s  w here  a lco h o lic  b e v e ra g e s  are so ld  by 
the  d rin k ” . T h e r e  is a spec ific lim it to  (h o  a m o u n t tha t can bo p rodu ced and a ll bee r 
thni is p rodu ced m us t h e  con sum ed on the  llc e n ro d p rom isee .

O n  th e  o ther h a n d  th e  brew ery/restaurant l ice n s e e s  c a n  d istribute  their p ro d u c ts
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a c r o s s  tho trad itiona l d istribu tion  sy s te m  a n d  d istribute  it in a  m a n n o r  tha t m im ics  th e  
s p o c if ic  privilege:* g ra n te d  to tho  h o ld e rs  o l va rio u s o th e r  ty p e s  o l liquor lice n se s , the  
b re w e ry /re sta u ra n t lice n s e e  c a n  b rew  b e e r  for sa le  in th o  re s tauran t. F re e  s a m p le s  of 
th o  b o o r  c a n  be  p ro v id e d  to th e  p u b lic  in the  brew ery . T h e re  Is no  lim itation o n  the  
q u an tity  o f b e e r th a t c a n  b e  p ro d u c e d . It c a n  b o  bottled  o r barre lod  for ealo to  o ther 
r o t r ,, l ice n s e e s  o r  to l ice n s e d  w h o le sa le rs  in q u a n titie s  o f m o re  th an  five g a llo n s  In the  
s a m o  m a n n e r  that a l ice n s e d  w hote sa lo r o p e ra te s . It c a n  b o  co ld  to tho  p u b lic  for 
co n s u m p tio n  off th e  b rew ery  o r re s ta u ra n t p re m is e s  in q u a n tifie s  o f le ss  than  five 
g a llo n s  in m u c h  th e  s a m e  m a n n e r  a s  a  p a ck a g e  sto re  l ice n s e e  m a y  o p e ra te . If 
e x e m p t s ta tu s  Is g ra n te d , tho brow ory/restauran t l ice n s e e  is no t requ ired  to m e e t the  
50 %  fo o d  s a te s  re q u ire m e n t a n d  c a n  offor live e n te rta in m e n t at a n y  tim e in the s a m e  
m a n n e r  (h a t a  b e v e ra g e  d is p e n s a ry  lice n s e e  m a y  o p e ra te .

T h e  b e v e ra g e  d is p e n s a ry  lice n s e e s  se e  the d e v e lo p m e n t of the  b rew  p u b  
b u s in e s s th ro u g h tho uco o f th o b row o ry /ro o ta u ra n t licence com b in a tio n as d ire c t 
co m p e tit io n . It is  a lso  p e rce iv e d  a s  unfa ir co m p e tit io n  b e c a u s e  o f th e  a d v a n ta g e  o f a 
b re w e ry  licen so coup io d with th o  exem p t re s ta u ra n t license . B o v e ra g o  d isp e n sa ry  
lic e n se e s c la im  th a t th is l ice n s e  co m b in a tio n  d im in ish e s  th e  v a lu e  o f their b e v e ra g e  
d is p e n s a ry  l ice n s e s  w h ich  th e y  v iow  a s  in v e stm e n ts  a s  w ell a s  priv ileges to sell 
a lcoho lic b e v e ra g e s .

T h e  b re w e ry /re sta u ra n t l ice n s e e s  be lieve  lh a t th o y have p la yod by tho ru le s in 
e x is te n ce at th e vimo th a t th o y m ade th a ir p lan s and in ves ted the ir funds In th e ir 
p a rticu la r b u s in e s s e s , th e y  w o u ld  naturally  o p p o s e  a n y  a tte m p ts  to restrict tho  
p riv ilo g oo th a t tho jr ro n t ly  have .

T h e  1 9 8 8  a m e n d m e n t  w h ich  cre a te d  th e  b re w p u b  lice n s e  a p p e a rs  to  h a v e  b e e n  
a  co m p ro m is e  o l in te re sts , in tha t it a tte m p te d  to  facilitate a now kind o f bus ino ss 
w hile  a lso  a tte m p tin g  to preserve  the integrity of the  three  tiur sy s te m . It w a s  Clearly 
re co g n iz e d  a t the  t i m o  that tho  b row pub license wou ld not unab lo A la sk a  liconsed 
b u c in e rc o c to ope ra te as full f le d g ed b row pubs .

R o b e r t  W a ld m a n , p re s id e n t o f th o  R a v e n ’s Ate  b re w in g  co m p a n y  in B re m e rto n  
W a s h in g to n  h a d  p re v io u s ly  b e e n  a  re s e a rch  a n a ly st for the  A la sk a  legisla ture . O n  
April 18 , 1 9 8 0  h e  w rote  to  T o m  M o y e r reg a rd in g  S e n a to r  B e tte  F a re n k a m p ’s R rowpuh
bill. H is  letter s ta ted  that S e n a to r  Fa reukam p 's bill d id  no t suppo rt o n  independent 

b re w in g  industry . H e  sa id  that it fa vored  e s ta b lish e d  b u s in e s s e s  that a lready  h a d  
b e v e .a a e  lice n s e s  a n d  la rg o  resta u ra n t?  Ho r e c o m m o n d c d  th ree am endm en ts to tho  
b ill. T h o  firs t w o u ld  a llow b ie w m te s  to se ll b e e r for o n -s ite  co n s u m p tio n . T h e  s e c o n d  
w o u ld  c re a te  b re w p u b s  a s  a  se p a ra te  lice n so  type n o t tiod  to  a  b e v e ra g e  d isp e n sa ry
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lice n se . T h 9  third a m e n d m e n t w ould  ra ise  the  p ro d u c tio n  limit from  a p p ro x im a te ly  5 0 0  
b a rro lc (1 6 ,0 0 0  g a llo n s  or 7111 c a s e s )  pu» year to 2 0 0 0  • 3 0 0 0  b a rre ls  (6 2 ,0 0 0  to
9 3 ,0 0 0  g a llo n s  o r  1 3 9 ,5 0 0  to 2 0 9 ,2 5 0  c a s e s )  p e r year.

S o m e  p o o p le  w ero  looking at th o  possib ility  o f u s in g  th o  b row ory/roataurant 
co m b in a tio n  to cre a te  brew  p u b s  in A la s k a  e v e n  a s  S e n a to r  F a re n k a m p 's  bill w a s
w in d in g  its w ay  th ro u g h  legislative co m m itto o B . On February 15 1988 attorney  
S te p h e n  R o u th  w rote  to the  A B C  B o a rd 's  d ire cto r  Inquiring w h e th e r h is c lie n t co u ld  
app ly  for b o th  a brew ery  lice n so  and  a  ro s ta u ra n t o r  ea ting  p la co  l ice n s e . H is  c lie n t's  
Indent w a s  to b re w  b e e r w h ich  w ou ld  th en  b e  o o ld  In the  a d ja co n t  re s ta u ra n t.

C u rre n tly , three  bills ha v e  b e e n  in tro d u ce d  to a tte m p t to  co r re c t  the  p e rce iv e d  
Inequ ities b e tw e e n  b o v o ra g o  d isp u n e a ry /b ro w p u b  l ico n s e o s  a n d  brow ery/restauran t 
lice n s e e s . H o u s e  B ills  3 7 2  a n d  3 7 4  p ro p o s e  th e  e lim ination  o f th o  "exem pt" prov ision  
for re s ta u ra n t o r  oab'ng p la co  lico n o o s . S e n a te  B ill 3 1 4  in c lu d o s  ro s ta u ra n t lice n s e s  in 
th e  tied h o u s e  proh ib ition  a lo n g  with b e v e ra g e  d is p e n s a ry  a n d  p a c k a g e  s to re  lice n s e s  
w h ich  w ou ld  e ffective ly  p re c lu d e  du a l o w n e rsh ip  o f b re w e rie s  a n d  re s ta u ra n ts .

E a c h  o f th o co  bills is a n  a ttem pt to  s tre n g th e n  a n d  p re se rv e  th e  three  tier 
d istribution  sy s te m  by  lim iting or e lim inating  th e  b re w ery/restauran t l ice n c e  
com bination. T h e  bills d o  no t a d d re ss  o th e r is s u e s  that b e v e ra g e  d is p e n s a ry  b re w p u b  
l ice n s e e s  h a v s  identified a s  a n  im p e d im e n t lo  their b u s in e s s  o p e ra tio n s  c u c h  as  tho 
b a n  o n  providing froo sam p lec  or the b an  o n  so iling  their p ro d u c ts  to  o th e r reta ilors or
lice n s e d  w h o le sa le rs .

S e n a to r  F a re n k a m p  be lieved  that if the  b re w p u b  law  p a s s e d , a n e w  industry  
w o u ld  be  fo ste re d  in A la s k a 12. O u r  e x p e rie n ce  s in ce  1 9 8 8  Is tha t a  n e w  industry  h a s  
b e e n  fosto rod  in spite  of rather th an  b e c a u s e  o f th e  b row pub law. Only tw o b overago  
d lo p e n ca ry  lico n o e o a  h a v e  d e v e lo p e d  b re w p u b s . H o w e v e r.re la tlv e ly  ’ ^ fe tte re d  by 
lim ita tions a n d  p ro h ib itions  the  grow th in l ico n s o d  b row orioo  s in co  1 9 0 0  h a s  b e e n  
p h e n o m e n a l .  In 1 9 0 8 , ono l ice n s e d  b rew ery  e x isted  In A la sk a . T o d a y  11 b rew ery  
lice n s e s  h a v e  b e e n  a p p ro v e d  a nd  at least th ree  m o re  a p p lica t io n s  are  o n  th e  h orizon .

4 . 0 P T I O N S

I c o n ta c te d  liquor a d m in istra to rs  in se v e ra l o th e r s ta te s  to d o te rm in e  h o w  they 
w ere  h a n d lin g  the  b row  p u b  issu e . T h e  fo llow ing  is a  su m m a ry  of m y  fin d in g s .

5



nfiK-Zy-9U' FKITWf SI Uh Alt MU MflRI) fax no. m w m 077TIT

M e m o
M arch 27 , 1996 
B re w p u b s

L o u is ia n a .is s u o e  a  m icro b re w o ry  perm it w h ich  a llow s th e  m a n u fa ctu re  of 
up  to  1 2 ,5 0 0  b a rro ls  p e r  year. T h e  m a n u fa ctu re d  p ro d u c t  m a y  not be  
so ld  at w h o le sa le . H o w o v e r , if the  b rew er o b ta in s  a  c la s s  A  retail lice n se  
the  b rew er m ay  soli b e e r  for co n s u m p tio n  o n  or off the  lice n s e d  
p re m ise s .

M a K o  h a c  m icro b ro w o rio s  that m a y  se ll their p ro d u c t  to lice n s e d  
w h o le sa le rs  or d irectly  to the  p u b lic  for co n s u m p tio n  off th o  brew ory  
p ro m ise s . E a c h  m icro -b re w e ry  m a y  be  is s u o d  o n o  ro s ta u ra n t lice n so  
w h ere  its b e e r m a y  be  se rv e d  for co n s u m p tio n  o n  the  lico n s o d  p re m iso s .

W is c o n s in  a llow s e a ch  b row ory  two lice n c e s  for tho  r.alo o f b o o r for on - 
p ro m is e s  co n s u m p tio n . B o e r  that th e  b rew er d o e s  no t 3611 in its o n ­
p re m is e s  lice n s e d  b u s in e s s e s  m a y  on ly  b e  so ld  or do liv o ro d  to a 
lico n 3 o d  w h o le sa lo r.

N o . lh  C a ro lin a  a llow s its lice n se d  b re w e rs  to sell their b o o r  in resta u ra n ts  
o w n e d  by  th e  b re w e rs  a s  w ell a s  to  lice n so d  w h o le sa le rs .

M iss is s ip p i has a ttem p te d to c rea te b row pub liconsoa bu t th e ir leg is la tu re 
hn3 no t b e e n  a b le  to p a s s  e n a b lin g  leg isla tion .

O r e g o n 's b row o ry -p ub lic h o u s e  lice n s e  a llow s the  h o ld e r to m a n u la c tu re  
an  un lim ited  a m o u n t of b e e r  for sa lo  to w h o lo sa le  lice n s e e s ; in brew ery  
s e a le d  p a ck a g e s  at retail for co n s u m p tio n  off the  b re w e ry -p u h iic  houso 
p re m iso s ; in p a ck a g e s  p ro v id o d  by tho  co n s u m e r  a t re ta 1' for 
co n s u m p tio n  off th e  b re w e ry -p u b lic  h o u s e  p re m ise s ; d irectly  to tho 
c o n s u m e r  fo r consum p tio n on o r o ff tho b row o ry -pub lic house p rem isos ; 
a n d  to sell w ine  a n d  c id e r  for co n s u m p tio n  o n  or off th e  b re w e ry -p u b lic  
h o u s e  p rom ises .

C o lo ra d o  cu rren tly  h a s  m icro b ro w o rie 3  that sell their b eer th ro u g h  
le s ta u ra n ts  o r h o te ls  o w n e d  by tho  b rew eries . T h e ro  is cu rre n tly a bill 
be fo re  the C o lo ra d o  leg is la ture  to cro a te  a  s p e c if ic  b rew  p u b  lice n se .
The b ill w o u ld  a u to m a t ic a lly  is sue b row  pub iicensoc to any ho te l or 
re s ta u ra n t llcensoo cu rren tly ope ra tin g a b rew e ry and w ou ld cance l the
h ote l or restauran t l ice n s e e ’s  brew ery  lice n se . T h e  b rew  p u b  lice n se  
w o u ld  allov/ th o  sa lo  of b o c r  m a n u fa ctu re d  o n  the p re m is e s : for 
co n s u m p tio n  on  th e  p re m is e s : for co n s u m p tio n  off th o  p re m is o s  in so a lo d
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co n to in o ro ; a n d  to l ico n c o d  w holosa loro . 15%  ot g r o w  o n lo c  o l a 
lico n s o d  b ro w p u b  w o u ld  have  to  c o m e  from  fo o d . T h e  bill p roh ib its  brew  
p u b  l ice n s e e s  from  h a v in g  a  f in a n cia l Interest in a  lice n s e d  w h o le sa le  
b u s in e s s .

C o n v e rs a t io n s  w ith b e v e ra g e  d isp e n sa ry  l ice n s e e s  In A la sk a  h a s  resu lted  in a 
list of s u g g e s t io n s  for c h a n g e s  to A la s k a ’s b re w p u b  law  that in cre a s e  profitability a n d  
foster th e  b re w p u b  in d u stry . T h o s e  s u g g e s t io n s  in c lu d e : a llow ing  th e  b re w p u b  
o p e ra to r  to p ro v id e  free s a m p le s  of b e e r  ao the  cu s to m e r  c a n  d e c id e  w h e th e r  to 
p u r c h a s e  a g la s s  full; s tre n g th e n in g  the  three  tier sy s ie m  by  a llow ing b re w p u b  
lice n s e e s  to se ll to lice n s e d  w h o le sa le rs ; a llow ing  sa le s  to  g o  in q u a n tit ie s  o t le ss  than  
5  g a llo n s ; a n d  a llow ing  s a le s  d irectly  to lice n s e d  retailers.

T h e  v a rio u s  s ta te s  are  all o v e r tho  m a p  in thoir a p p ro a ch  to brow  p u b  b u s in e s s  
regu la tion  H o w e v e r  a p ic tu re  o f a n  ideal b rew  p u b  c a n  b e  c re a te d  from  the v a rio u s  
p io c o c .  T h o  id o a l b row  p u b  w o u ld ;

A llo w  p ro d u c tio n  o f  u p  to  5 0 0 0  b a rre ls  (1 5 5 ,0 0 0  g a llo n s  or 6 8 ,8 8 8  c t  s e s ) ;
A llow  s a le s  to the  p u b lic  for o n -p re m is e s  co n s u m p tio n ;
A llo w  p a c k a g e  s a le s  for off p ro m is e s  co n s u m p tio n ;
A llow  s a le s  to  the  h o ld e rs  of o th e r A la sk a  liquor l ice n s e s  e ither retail or 
w h o le s a le ;
a n d  roqu iro  fo od  sa lo e .

It goe s w i'h o u t aay ing that a  bua in o a o  with thn p riv ile ges tha t I ju s t lis ted w ou ld 
co m p e te  a cro s s -th e -b o a rd  w ith virtually every other type  ot lice n se d  b u s in e s s  in 
A la s k a . If co n s id e ra tio n  w e re  g iv s n  to  su p p o rtin g  th is  no w  m o th o d  of a lco h o lic  
b e v e ra g e  d istribu tion , It m ig h t  b e  a d v isa b le  to co n s id e r  gran ting  sim ilar m arketing  
p riv ile g e s  to o th o r  l ico n s e o 6  to  a llow  thorn to rem ain  co m p e tit iv o . A n  o x a m p le  m ight 
b o  to a llow  co n tro lle d  w in e  tasting  o n  p a ck a g e  store  lice n s e d  p re m ise s .

5 . C O N C L U S I O N

A n y  d e c is io n s  re g a rd in g  th e  b row  p u b  b u s in e s s  in A la sk a  will h a v e  p ro fo u n d  
im p a c t  o n  tho fu turo  o f th o  S la te 's  a lco h o lic  b e v e ra g e  industry . A la sk a  h a s  re a ch e d  a 
fork in th e  ro a d  o f a lco h o lic  b e v e ra o e  co n tro l. O n e  d ire ctio n  p ro te cts  a n d  s lro n g th o n s  
tho  th ro o  tior d iatribution  a y a tcm  at tho  co a t o f lim iting b u s in o sa  opp o rtu n ity  and 
in n o v a tio n . T h e  o th e r d ire c tio n  p ro m o te s  e co n o m ic  in v e stm e n t a n d  g row th  at th e  c o s t  
o f rede fin ing  th o  m a n n e r  in w h ich  a lco h o lic  b e v e ra g o s  aro  d istribu ted , ch a lle n g e s  Iho
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s ta tu s  q u o  in retail a n d  w h o le sa le  b e e r s a le s  a n d  will p ro b a b ly  rosu lt in a  re d is tr ib u tio n 
o f tho pro fito from  ntooho lic bovo rago oaloa. A laaka io no t tho on ly s ta ts w roa tlin g w ith 
the  d e c is io n s  re g a rd in g  an  a lco h o lic  b e v e ra g e  industry  that is in the m id s t o f ch a n g e . 
Tho A laska Leg is la tu re and the ADC Doard m u st eva lua te the cu rre n t s itu a tio n a n d  tho 
future tre n d s o f the  b rew  p u b  industry  a n d  se t th e  b e s t  co u rs e  for the  regu la tion  o f th is 
ch a n g in g  b u s in e s s . T h is  in form ation  s h o u ld  a ss is t  In u n d e rs ta n d in g  th e  leg isla tive  a nd  
rn gn ln tn ry issues tha t h ro u gh t us to th is po in t. H ope fu lly it ca ta lo g s op tio n c tha t are 
ava ilab le  a n d  m a p s  the p o ss ib le  resu lts o f se le ct in g  th e  various op tions .

1. A la s k a  c ta tu to  0 4 .1 1 .1 3 5

2. A la sk a  sta tu te  0 4 .1 1 .4 5 0 (b )

3 . §  6 , 7 c h  101 s la  1 9 9 5  

4 § 2 . ch  0 5  S L A  1988

5. A la sk a  sta tu te  0 4  11 4 5 0

6. A la s k a  sta tu te  0 4 .1 1 .1 0 0 (e )

7. 10 A A C  1 0 4 .3 0 5 (a )(3 )

0. § S .  c h  101 S L A  19 9 5

9. A la s k a  S ta tu te  0 4 .1 1 .1 3 0 (b ) (2 )

10 . $  2 ,  c h  8 5  S L A  1988

11. A la sk a  S ta tu to  0 4 .1 6 .0 1 5 (a )(1 )
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12. M e m o ra n d u m  d a te d  F e b ru a ry  2 4 , 1 9 8 8  from  S e n a to r  F a re n k a m p  to  S e n a te  
F in a n c e  C o m m itte e  re : C S S B  2 7 6  ( J U D )
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