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person cohabitatine with a legislator in a conjugal relationship from engaging in
lobbying tho legislature. Thoso individuals may still act as representational
lobbyists before the legislature or testify before committees, provided they are not
compensated for such services. They may lobby agencies of the executive branch or
anotncr governmental entity for compensation (AMENDED HY CS)

*SECTION 4: AS 24.45.171(12) DEFINITIONS. Add* 'another legislative employee
subject to disclosure' to the definition of public official or public officer in relation
to lobbying statute* (see Section 56) (Added in RULES CS)

*SECTION 5cAS 2100030(a) TELEPHONEDAX USE

‘Subsection '2XA). The changes in eubsect»00(2XA) would allow tha use of
state resources for personal purposes If the use doesn't Interfere with performance
of public duties and either the cost is nominal or the legislator/legislative employe*
reimburses the slate for coet Requires employe* to comply with supervisor's policy
on state resource use (Amended by STAGS)

‘Subsection (2XC) allows use of slat* phones and fax machine* for pnvat*
benefit and requires a legislator/employee who incurs a special charge to
reimburse the state. (Amended by STAC8)

‘Subsection (5XA) allows use of slate resources for political fund raising or
campaigning if the use doesn't interfere with performance of public duties or the
legislator/employe# reimburses the stale for cost Requires employee to comply
with supervisor’ policy on state resource no- (Amended by STA CS)

Subsection (5XC) allows us* o'*nones and faxes for political fund raising
or campaigning and requires a ley uator/employe* who incurs a special charge to
reimburse thr stale. (Amended by STA CS)

‘Subsection (5XD) allows campaign records, including APOC reports, lo b*
kept in a legislator’ office and prohibits a legislative employee from working on
campaign records on government tun* (Amended by STA CS)

*SECTION 6: AS 24.60.050(c) MASS MAJLINC. The ethic* code currently
prohibits use of etate fund* to print or distribute a ass* mailing from or about a
legislator who is a candidate for state Office, during the period 90 daye before the
primary and coding the day after the general election The proposed language
expands the prohibition to include legislator* and legislative employees who ore
candidates for federal and muniripa! offices or to telephone and electric
cooperatives. While other sections of the ethics code clearly prohibit ua« of stele
funds for campaign purpose*, 'hi* section highlights whal are considered to b* a
critical pcnoas and provide* a guideline for those who issue mailing* during
those times. This subsection does not refer to on individual legislators office
allowance. Rules Committee ds eted. under definition of political maos mailing
(a person other than a legislator or employe* who is a candidat* for election to the
legislature) (Amended by HTA and RULES O )

*SECTION 7: AS 24.60 030(d) CAMPAIGN LITERATURE The propowd change
adds fundraising notices to the list of current prohibitions on distributing or
potting campaign literature in slats foeilitta* The prohibition! currsni'y apply
only U>legislator* or somnonn on behalf of a IrfisUlor Tin* Language expands that
prohibition to include legislative employe** The Stoat* Stat* Affair* Commit'.**
added language which stales th>t the offices of individual legislator* or* not public
areas for the purpose* of this section (Amended by STA C8)

ShXTION Ik AH Wj&0O/aXf) BOARD MEMBERSHIP. The bill would put la *tatuU
what is current practice for disclosure, with two etcepiioa* The committee now
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rtqufjla disclosure of a new membarahlo on a board within 90 day* and board
membsnhlp disclosures aia not published lo iba journal. The amendment would
change Iba oaw membership disclosure ptnod to 60 day* and would require tha
committee to publish tha disclosures to tha journal. (Unchanged by CB)

#SECTION fc AS 2440.090(f) CONFLICTS OF INTERESTS. Tha amendment* to
thia section have the afTact of changing tha pr hll%L{UrP on taking Ufiilativa,
administrative or political action to a dinlotun [quUUtM nl piior to taking action
if ona has any of tha ’interests* listed in tha amendment, which ara aipanded
beyond equity or ownership intaraat to ineluda employment, contracts and
meabtrship on a board It also sata out that tha disdosurt « to be publicly
announced if tha action ts batn« taken in a committee meeting or on the floor
Actions being taken other than in committee or on tha floor, a g draft;nr a bill or
testifying in an administrative hcaneg. would be diacloatd io writing to tha ethics
committee within ? days Discloeurt* must include tha nature of tha financial
intaraat and a short description of how action lakan affect* tha intaraat, whether
written or oral. (Ammrtrd by STACfk rmxnmended by cnmnuttcrl

¢SECTION 10i AS 1440.090 GOVERNMENT TIME. Under tha proposed
language. wbao determining m a complaint proceeding whbather an ampfoyae wa*
parformmg a task on government lima, lha committee would consider tha
schedule art by tha employee supervisor Requires an employ*# to taka leave for
the period of time ho the ta ct gaged in political campaign activities, other than
incidental campaign activttia# A* amended io Senate State Affairs, political
campaign activities are perelsjibic oo government tuns if tha activities are part of
tha normal legislative duties, including answering phone call# and handling
incomingoomwpoodetxs (Amended by HTA CB)

SECTION I1: AS 9440u08I(*) FUNDRAWING DURING 8E8SION.Tha propoeed
language danf*s that tho roiteiecons oo fundraising during aessioo are in effect
00 a day when either house la in regular or special seasion. (Thia would change
Iha committee t currval interpretation of “gavel to gaveD The proposed larru*ge
retains the restriction* an fundraising during searrn (or state legislator# political
purpose* and eliminate* tha unnecessary term far ‘campaign purposes Thia
proposal tighten* tha language that might have avowed soaaeo s lo rtpcnd money
raised during a*isien under a general Uttar of mtent withou* a declaration rf
candidacy ‘'Unchanged by CB)

SECTION 111 AS 1446 099 KMPI/)YMENT DISCRIMINATION. Tha Ethica
Committee shares jun*d»et>oa with tha Human Might* Commission (HRCi on
complainta filed against a legislator or legislative employee reecrnuag noUtua*
of the employment discrimination *t*Uit*. AS JA60J70 Current law require* Ib*
committee lo deal with a complaint alleging » r:olauon of that statute in lha same
mannar they would deal with aay ©thet complaint The prepcacd language gtvse
the committee tha option to rtf*r cee*pl«iat* af rmploymoat Aarrtmiaatson to Iha
MRC and defer consideration of the complaint aaUl after lha commission has

completed its prtwredxngt (Unchanged by CB)

SECTION Hi AM 14404404a) CONTRACT!! AND IXAMKJi. TV* proposed
language breadrcj tha ccatract and lansn criteria beyond the ra/real end*, which
resins* a legtslator or legislative employe* from having a financial inurrst in a

state contract og lea** unless
-it ta Vat through competitive bidding m accord*are with tha |’recur'moot

Cod* or



it U worth 11000 orlcm annually or
‘it ia standardised, under publicly established guideline* tnd generally

available to tha public at large

The new language allow* participation in contract* or leases that are tel under A3
36 30, the State Procurement Code, which odd.esses a variety of award method*,
including solesourte It al*o allow* participation in conlracta and leaae that ore
Irt under eimiler procedure# to thoie in AS 36.30 which addressee auch agencie*
aa the University and the Raihoad. The new language *et* a new reporting
threshold at $3000, changed from the previous $1000

Thia bill ease* the 'family member' ditcloiure requirement to generally read. A
legiilator or Icfialitive employee who know*, or r*a*onabty ought to know, that a
family member i> participating in a ala.e contract or ieaae (with to annual valua
of $6000 or more) mu*t diedote that participation

Thia relaxing of prohibitions ta balanced by tha new disclosure requirement.
Currently e legislator or legislative employee doe* not disclose to the ethice
committee partibpi tonin contract# *r lease* permitted by the code The proposed
language require* lisdosure by the legislator, legislative employee and family
ocaben of partidtatioo in any stale contract or Irate over $6000 annually It alto
elarf.es thet for tha purposes of complying with the ethice code, a grant that
result* In a contract is subject to In*r section. (Unchanged by CS)

RUCTION 14: AS *440.040 CONTRACTS AND LEASES. aanfie* that a grant,
contract or lease that fall* under one of the State Loan or Benefit Program* in AS
21 60 060, U cot subject lo this section (The committee publishes a list of program*
that do not meet the criteria in AS 24 60050 and require# disclosure of
participation In any of the * led programs ) fUnchangrd by CS)

SECTION 15: AS S440.0S0<c) REFRAIN FROM PUBLICATION. Allow* the
committee to protect aa individual a right to pnvaer concerning participation in
state loan and benefit programs This follows an advisory opinion issued by the
committee la 1991 etplaining that it u»te to not publish the name of a person who
received a benefit from the Violent Crimso Compensation Committee but did
publish that a person covered by the ethics code had received a benefit

it 'nrhanged by CS)

SECTION lit AS *4400*00)> PROTECTIVE ORDER The subject of an ethics
ccmolamt would bo In violaltea vf the code for releasing information doomed
confident#) under a protective order issued by the coutaHire This change would
allow the committee to broaden discovery by the subject while *011 protecting any
mooterl. or mot involved* parties See AS 24 60 170ti) Section 42. which was
amended by STACS tVnchsagdbyCD

SECTION 111 AS 1440.0701b) DEADLINE FOR CLOSE ECONOMIC
ASSOCLATION. The current code rrqutred disclosure but dd not sot a dcadlms
Tho Febfixrjr 15 deadline ta Us line with «thw» and the <0 day desriomirc for now
asseoaium* mstchos Ibs new language for disclosures throughout tho bill

(Unrhassgad by CR)

*SECTION Ifc AS *440470<d) WOUHAUTUWHAL EQUTVAIJLNT LOBBYIST.
This now sec*ion would require legislators and legislative employe** who are
earned la or who are tho spousal equivalent# of a Isbbyiet. u disclose. uadoe Close
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Economic Association, the nnmn and address of each of the lobbyist™* client* nnd
the total monetary value received from each client annually. Changes to the lint
would hava to he reported within 48 houra Thia acction appliea to apouiea or
apouaal equivalents of logialr.tore and legislative employee* who lobby any branch
of Hate government. Note that Section 3 prohibit* spouaee or equivalent* from
lobbying the legislature. (AMENDED BY HULKS CS)

SECTION Kfc AS '|A& . WIHOY. GIFTS. The bill increaaea tho gift limit from $100 to
$250 annually. New language haa been added that clarinee tho reatriction on
legislator# and legislative employee* from accepting, from a lobbyiat during
aeaaion, anything of monetary value other than food or beverage for immediate
consumption Thi* change metchc* the reetrictione currently in the APOC
statute* for lobbyirt*. (Technical Change only In RULES CS)

‘RIXTION 20; AS 24.60.080(c) CIFT KXEMPTIONY. The committee haa re-eived
inquiriea aa to whether a alay at a person™ vacation home ia an exempt'd gift.
Thia language clanfit* that a etay in a vacation homo located ouUide the *tatg. ia
not an exempted gift language would allow legialatora and legialative employee*
lo ecccpt unlimited discount* while on state buxine** (Amended by 8TA CS)

'SECTION 21: AS 2JQ0J0OVHd) GIFT REPORTING. Proposed chanft* to Section*
24 60 200-260 (discussed further down in thia document) of the ethics code, remove
APOC out from undar the responsibility of dealing with reporta of gifta received by
legislator* and legialalive director* Thia t* an effort to ease confusion over what ta
reported to whom Under the proposed change*, all gifts would be reported to the
etniea committee The change* tn this section correspond to thoae made in
previous sections e g $250 limit and changing reporting date for gifta not related to
IfgUlaUve status to February 15 deadline and the change from reporting gifts to
APOC Change* the confidential disclosure requirement for gift* *not related to
legislative etatua* from donor, description of gift and value to just donor and
description of gift. Gift* that do not relate to leftalative etatua will remain
confidential. (Amended by 8TACS8)

*SECTION 22: AS 24.«<jO00<r>GIFTS FROM GOVERNMENTS Allow* acceptance
of gift from a foreign government, the US. government or another state
government for protocol purposes to long a* the gift ta delivered to the legialalive
council within 60 day* This bill increase* the threehold to $250 lo corroapord with
other changes relating to gifts (Amended by STA C8)

*SECTION S3: AS USQjOftXg) FAMILY. Defies* the term* us the Gift* Section
'Immediate family or family member*, when used ia relation to gift* received
from immediate family and the os« subsection* ia AS 24 60 060 iabentanco frcm
a family member (0 or gifts received by a family member (k). (Amended by STA
CS. STA added to<B) r* *»* cohifciL&git a caaiuxiL rtku&aahip that j
not a legal narhage ) (Technical change only in KL'liS CS)

*SECTION I t AS MSQjOAO GIFTS. New auborcitoaa <h) Permlla soliciting and
accepting gift* oo behalf of charitable organisations, which ta in accordance with
(he advisory opinion loaned by the mmmitUo loot yeor Allow* the committee to set
guideline* concerning three types of gifts (Unchanged by CS)

(1) Require* reporting of receipt, but not value of, an inheritance frca a
person other than a family member The current statute doe* not address
inheritance This information ta currently required under APOC reporting of
gifts The bill reflect* the change from reporting gifts to APOC (Unchanged by CS)
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*(j) The committee issued an opinion interpreting the restriction on
accepting volunteer 'services’ uvcr $100 in value This bill reflects that opinion nnd
sets out that gifts of volunteer services for legislative purpose* may be accepted by a
legislator, legislative committee or legislative ngency os a gift to the state, so long
as the person donating the services is not paid by another source. The CS amends
this section by allowing a legislator, legislative committee or legislative agency to
accept a UA Intern or JTPA trainee os well aa any other educational trainees the
committee approves. For purposes of maintaining confidentiality, the ethics
committee is not permitted to accept volunteer services. (Amended by STAGS)

This subsection requires volunteers, interns, and educational trainees to
generally comply with tha ethics code, with the exceptions of the following
sections: contracts and leases, close economic associations, nepotism or
representation before state agencies. The nepotism exemption allows family
mrmbers to volunteer their time to legislative offices. (Amended by STA C9.
Educational trainees, including UA intern and JTPA added)

(k) The current law does not specifically address whether gifts, from
another source, 'j a family member of a legislator or legislative employco fall
within the restrictions and/or reporting requirements. The issue has been
discussed by the committee in relation to spouses of legislators receiving gifts of
travel to attend conferences with the legislator. The proposed language requires
disclosure by t legislator or legislative employee who knows, or reasonably ought
to onow, that it family member has received a gift because of the family member's
connection to the legislator or legislative employee. The bill provides thia
guideline, if the gift was given directly to the legislator or employee and if it would
have to be reported by the legislator or employee, then the same gift, if the gift was

ven to a family member because of his/her connection to a legislator or
Cgislativ# employee, would require dtsclceure. In other words, gifts of travel for
matters of legislative concern given to allow the spouse to travel with the
legislator, would have to be reported The some bolds true for gifta that legislators
or legislative employees would be prohibited from accepting, that are received by
family members FOr example, gift of over $250 given to the spouse of a legislator,
primarily because Of the connection to the legislator, would have to be reported.

The language, 'or reasonably ouaht to know*, concerning family members
red ices the burden on those covered by the ethics code to research gifts provided to
family members with whom there is little or no contact (Technical Change In
Rt118 C8)

(1) Sets out that the value of the gift u fair market value, to the extent that
fair market value can be determined An example of bow thia might apply ia, a
tourism company provides a one hour helicopter ride to aHow a legislator the area
to which they would tike to expand their tours The legislator would use the rale
charged to helicopter passengers for a one hour tour in reporting the gift
(Unchonfed by C8)

SECTION S& AS 24 W.0M<a) EARNED INCOKE AND HONORARIA. Allows
legislators and legislative employees to accept compensation that ia lese than fees
generally charged. The effect of this change would be to allow an attorney lo do pro
bono work or on engineer to charge a reduced rate for review of plana for a non*
profit organisation. (Unriian#d by @)

SECTION 2* AS 24.80.100 REPRESENTATION. Current law does not set
reporting deadlines for representation before a etate agency This change
corresponds to the other changes of February 18 and 60 days for new
representation (I'nrhanged by CS)



*SECTION 27: AS 24.60.111: LEGAL DEFENSEANIJ ELECTION CHALLENGE
FUNDS. New section allows a legislator or legislative employee to establish n lipgal
Dcfcn&o and Election Chnlteuge Fund to assist with payment of attorney fees and
other costs related to defense of a civil, criminal or administrative action or related
to the prosecution of defense of an administrative or judicial action concerning a
contested election. Seta out that contributions to the fund are not subject to the
restrictions on campaign contributions or gifts in the ethics code. Requires APOC
to adopt regulations concerning the fund and establishes that a person who
violates the regulations is guilty of a Class B misdemeanor and is subject to civil
sanctions as recommended by the ethics committee in the complaint process. See
Section 26, relating to tho Campaign Finance Reform InitiativeXAddedbySTACS)

SECTION 28: AS 24.60.111: LEGAL DEFENSE AND ELECTION CHAL1J5NGE
FUNDS. This section, which also establishes the Legal Defease and Election Fund
would only take effect if an initiative relating to campaign financing is approved by
the voters in 1996. If initiative is not approved, this section sunsets and the section
above stays in effect. Effectivo dates for this section are included at tho end of this

bill. (Addod by STA CS)

SECTION 29: /33 24.60.130(0 COMMITrEE PER DIEM AND TRAVEL The
language formalises the public members” entitlement to receive per diem end
travel compensation, as has been customary with legislative committees that have
non'lcgislative members, such as the Code Revision Committee. The public
members are not entitled to be paid for their lime in service to the committee. AS
39 20.180 sets the rates and terms for per diem and travel for state boards and
commissions. The change would apply those rates and terms to the public
members of the committee (Unchanged by CS)

SECTION 30: AS 24.60.13000 MEMBER DISQUALIFICATION. The process for
appointing a new member to serve on the ethics committee in the place of a
disqualifyrd member is in new subsection AS 24 60 LNXo0). (Unchanged by CS)

The new language prohibits an ethics committee member from participating in a
complaint proceeding against a subject of a complaint that is supervised by the
member CUochanfcd by CS)

SECTION SI: AS 24.80.130(0) APPOINTMENT OKCOMMITTEE ALTERNATES
The current law sets out that if a member is disqualified during se.sion, the
presiding officer, with 2/3 concurrence, appoints another member for that
proceeding. If disqualification is dunng interim, the presiding officer appoints a
new member with the concurrence of that houses subcommittee Involving either
body of the legislature def its that level of confidentiality and public knowledge of
the disqualified member could Icod to speculation os to who is the subject of the
complaint The new language directs the pretid ng officers to appoint altcrra'M to
the committee who will serve when the chair of the committee or subcommittee
appoints them, due to a legislative member being disqualified in a complaint
proceeding. The appointment of the alternate by the chair ia confidential.
<L’nchonjod by CS)

SECTION 32: AS 2L60.134(i) RESTRICTIONS ON PIUIJC MEMBERS OF THE
COMMITTEE. The proposed language strengthens the political restrict! ms on the
public members, staff to the committee and those under contract to the committee,
by clarifying that prohibitions of participation io political management or in a
political campaign ntend to ballot initiatives and to campaigns for federal, state
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and local offices, regardless of whether the campaign is partisan or nonpartisan.
Tho restrictions on attending a fundraising event or making a campaign
contribution remain, as in current law, tied to tho legislature. A public member,
employee or contractor to tho committee may not attend a fundraiser or make a
contribution to a candidate for the legislature, an incumbent legislator or
legislative employee who is a candidate for another public office or a person
running for another office against an incumbent legislator or legislative employee.
The restriction on lobbying activities also remains the same as current law.
(Unchanged by CS)

SECTION 83: AS *1400134 RESTRICTIONS: NEW SUBSECTIONS. The
committee advocates further restricting public members, employees and
contractors of the committee from participating in or attending a political
fundraising event held on behalf of a political party. Current law docs not address
this issue. New subsection (c) adds this restriction ! TECHNICAL CHANGE IN
RULES C9)

Proposed subsection (d) The proposed language permits a contractor with the
ethics committee to request the committee to exempt some members of the
corporation or partnership from having to comply witn some or all prohibitions
against political activity. The committee currently contracts for outside legal
counsel with an attorney who is part of a large firm with branch offices outside of
Alaska. A strict reading of current law prohibits all employees of that law firm to
comply with the restrictions in the Alaska legislative ethics code. (TECHNICAL

CHANGE IN RULES CS)

SECTION 34: AS 24.))ai50(b) GUIDELINES. The proposed language permits the
committee to adopt guidelines under a public process. A person who acted within
the guidelines could not bo penalised for violating the ethics code. The current
procedure of Issuing Advisory Opinions allows interpretations based only on the
facts presented by a requestor. Situations have come up wherein the committee
feels guidelines, based on a broad set of drcumstances and an interpretation of the
law, would assist those covered by the code in avoiding inadvertent violations
(Unchanged by CS)

SECTION S& AS 24.90.160 ADVISORY OPINIONS. The proposed languoge in
this lection allows the committee to issue an advisory opinion to a person who
anticipates becoming mlegislative employee, 43 days prior to employment. Current
law restricts the committee to issuing opinion to those slready in legislative
employment, legislators and legiilators-elect. Current law sets 30 dsya as the
response time for the committee to a request for an advisory opinion. The proposed
change allows the committee 60 days to respond. (UnchanjpxJ by CS)

The nenr language in subseclion(b) clarifies that the committee retains the
authority to restrict attendance during deliberations in executive session on on
advisory opinion. (Unchanged by CS)

SECTION 3C: AS 24 00.170(a) COMPLAINTS. Current law requires the committee
to process a complaint received, even if against all members of the legislature or
all members of one bouse of the legislature. The proposed change, prohibiting tho
committee to comidsr « complaint of that nature, would allow the committee to
return the complaint without action Current law prohibits considering o
complaint against a terminated legislative employee. Proposed language would
allow the committee to reinstate a complaint that was dosed upon an employee'#
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termination, if the employee was rehired within five years of date the complaint
was filed. New language also allows the committee to follow the same procedure
with a former legislator who rcsumps legislative service within five years of the
date of the complaint. (Unchanged by CS)

*SECTION 37: AS 24.00.170(b) COMPLAINTS. Requires the committee to inform
the subject of a complaint of the procedures relating to discovery of confidential
information os set out in AS 24.60.170(i). (Amended by STACS)

SECTION 38: AS 24.60.17<Hc) COMPLAINTS. The proposed change would put
into law *bo current adopted procedure of the committee, which is to assign
complaints to staff for preliminary examination for legal sufficiency and
credibility of information. Staff would then make a recommendation to the
committee based on information and evidence contained in the complaint. Staff
and the committee would be specifically permitted to solicit additional information
from the complainant and the subject. The subject is not obligated to provide
information. The new language clarifies that the committee is permitted to
dismiss frivolous complaints for lack of credible information. Further clarifies, as
is current practice, that proceedings under this subsection arc confidential and
that confidentiality may be waived by the subject in compliance with AS
24.60.170(0,016 subsection dealing with discovery by the subject. (Affected by STA
CS changes to AS 24.60.170(0)

SECTION 3JcAS 24.60.170(f) LACK OP PROBABIJE CAUSE. Clarifies that the
deliberations and vote on the dismissal order and decision on a finding of “lack of
probable cause that a violation of the ethics code occurred” are not opan to the
public or to the subject of the complaint (Unchanged by CS)

*SECTION 40: AS 24.60.170(g) CORRECTIVE ACTIONS. Clarifies procedures in
the event a person, after a finding of probable cause of a violation of the ethics code,
rgrecs to comply with the committee’s recommended corrective actions but later
fails to complete the corrective action. Under the new language the committee may
formally charge tho person or refer the matter to the appropriate house of the
legislature or appointing authority. It rmpowers the legislature or the appointing
authority to enforce the actions or to decline to enforce and refer the matter back to
the committee |If it ia referred back to the committee, the committee maintains
tha power to formally charge the person. (Amended by STA CS, ommitteo
recommended)

*SECTION 41: AS 24.80.170(h) CORRECTIVE ACTIONS. Complies with new
language in AS 24.60.170(g), empowering the committee to formally charge a
person who fails to complete corrective actions. (Amended by CS, committee
recommended)

*SECTION 42: AS 24.00.170(1) DISCOVERY. Subsection (i) in current low is
confusing as to when the subject of a complaint may engage in discovery The
committee feels the appropriate time for discuvery and what seema to be the intent
of the code, ia at the point a person ia formolly charged The change from
subsection (b) to subsection (b) would clarify that intent. However, the new
language permits the committee to adopt procedures concerning discovery which
include allowing discovery at an earlier stage than formal chargee and imposing
reasonable restrictions on release of information to the subject of a complaint, to
protect the privacy of persons not under investigation The Senate Stale Affairs
committee amended this section by adding a requirement that the committee could
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nnt impoAft rftfltrictiona on discovery by the subject unless the person filing tho
complaint agreed to be bound by similar restrictions concerning release of
information and the person has not made public the information in or about the
complaint or the filing of a complaint. (Amended by HTACS)

*SECTION 43: AS 24.60.170(1) ATTENDANCE AT EXECUTIVE SESSIONS and
WAIVER OF CONFIDENTIALITY. The Uniform Rules set out that a legislator
may not be excluded from an executive session. The proposed language clarifies
that all meetings of the committee concerning complaints are dosed to the public
and to legislators who ore not committee members. Senate State Affairs committee
amended this section to require the committee to permit the subject of the
complaint and the subject's attorney to attend any meeting concerning the
complaint, including confidential meetings and to notify tho subjoct of any
meetings on tho complaint. Proposed languogo dorifies that the subject of the
complaint may waive the confidentiality provisions under this subsection but may
not waive the committee® confidentiality duty to others. For example, if a
complaint named three subjects and one of the subjects waived confidentiality, tho
committee would adhere to the confidentiality requirements for the other two.
(Amended by CS)

*SECTION 44: AS 24.60.174(a) TIMETABLE FOR SANCTIONS. Thia seta out a
procedure for the ethics committee and the legislature to follow concerning
sanctions on legislators. When the committee submits a report recommending
sanctions to a legislative body to consider imposing on a legislator who was found
in violation of the ethics code, a timetable for compliance with the sanctions must
be included. The report may also include recommended fines that the legislative
body may impose if the legislator doc* not comply in a timely manner. (Amended
by CS, committee recommended)

*SECTION 45: AS 24.60.174 TIMETABLE FOR SANCTIONS. This subsection
requires tho legislative body to report to the committee the sanctions and timetable
for compliance it has adopted. It further requires the legislator to report
compliance with tha sanctions according to the timetable to the committee. If the
committee determines the legislator or former legislator has not complied fully
and in a timely manner, the committee may recommend that the legislative body
impose a fine or additional sanctions. (Amended by CS, committee recommended)

*SECTION 46: AS 24.60.176: RECOMMENDATIONS WHERE VIOLATOR IS A
LEGISLATIVE EMPLOYEE. The current code sets out that the -appointing
authority* determines sanctions U be imposed on a violator who is an employee.
(Appointing authority is defined in AS 24.60.176(b) of this bill.) The proposed
language in this section establishes that those listed in AS 24.60.176(b) have the
author” to impose sanctions on violators who are legislative employees. Tho CS
adds language to comply with the changes in AS 24 60.174 of this bill concerning
reporting to the committee on a set timetable. (Amended by CS, committee

recommended)

*SECTIONA4T7: AS 24j60.176(bh APPOINTING AUTHORITY. This new subsection
defines which body or person is the appointing authority for each sot oflcgislative
employee#. Tho STA commiltca changed the appointing authority for employee* of
inaividual legislators from the Rules Committee to the legislator aho made )C
hinny decision. The legislator may refer the matter to Rules if bc/she so chooses).

(Amrndodby STACS)
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“‘SECTION 48; AS 24.00.178 SANCTIONS. Current law does not set out possible
aanctioDi that could be recommended by the committee. The new section lists
recommendations to be made by the committee for violators of the code for the
legislature to impose or require: flncB on members who violated the code,
divestiture of specified assets or withdrawal from certain associations, additional
disclosure, suspension or termination from legislative employment (if an
employee), restitution or reimbursement, public or private written reprimand,
censure, removal from committee positions, probation, expulsion or any other
appropriate measure. Subsection (c) clarifies that the committee may recommend
that the subject be required to pay all or some of the costs related to the
investigation or adjudication of a complaint. The committee’% intent is to allow
those covered by the code to be aware of possible sanctions and to empower the
legislature to impose or require any of the above sanctions on legislators,
including fines. STA committee in subsection (7) added language to the censure
clauso that a legislator could be removed from a leadership position or committee
membership position and a determination that the legislator would not be
appointed to a leadership or committee membership position for the remainder of
that legislature. (Amended by STACS)

*SECTION 49: AS 24.60.200 FINANCIAL DISCLOSURE BY LEGISLATORS,
LEGISLATIVE DIRECTORS AND CERTAIN IJDGISLATIVE EMPLOYEES
Under current law, legislators and legislative directors are required to annually
file a complete financial disclosure statement to APOC. The change made in the
Rules CS requires legislative employees at a Range 10 and above to file financial
disclosures reports. This statement is similar to the conflict of interest statements
filed by statewide and local elected officials. The proposed changes to the APOC
Legislative Financial Disclosure statement deal only with gifta. All other reporting
under this section remains the same and remains the responsibility of APOC. The
new languago removes the responsibility for dealing with reports of any gifts from
APOC. The corresponding change described above in AS 24.60.080(d) places that
responsibility solely with the ethics committee. (The RULES CS adds "certain
legislative employee”’and Includes a Technical Change)

*SECTION 50: AS 24.60.210 DEADLINES FOR FILING OF DISCLOSURE
STATEMENTS. Adds "a legislative employee who is required to disclose™ to those
required to file an annual report with APOC. (Addedby PULES CS)

*SECTION 51: AS 24.60.240 CIVIL PENALTY FOR ju.TEFILING. Adds "a
legislative employee who is required to disclose™ to thoso required to file an annual
repor. with APOC. (Added by RULESCS)

*SECTION 52: AS 24.60.250 EFFECT OF FAILURE TO FILE BY LEGISLATIVE
CANDIDATE. Adds "alegislative employee who is required to disclose™ to those
required to file an annual report with APOC. (Added by RULES CS)

SECTION 63: AS 24.6<L260(a) FINES. Current law docs not include any penalty for
late disclosures to the ethics committee. The proposed changes in this subsection
nnd the new subsection below (e) would allow a person to file a late disclosure but
that person would be subject to a fine or to having u complaint filed against them.
(Unchanged by CS)

SECTION 54; AS 24.60.260(c) FINES. Permits the committee to impose fines for
’ite disclosures. Fines are not to exceed 12 per day to a maximum of $25 per
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disclosure for inadvertent late filing. The committee may impose an additional
fine of $100 for intentionally not filing a disclosure. (Unchanged by CS)

‘SECTION 55; AS 24.60.990(a)(5) IMMEDIATE FAMILY. The change to the
definition of immediate family affects, in current law, the contracts and leases
section (24.60.040), the gifts section (24.60 080 (cX5) and (g)) and the Legislative
Financial Disclosure reporting requirements (24.60.200(4)). (Amended by STACS).

*SECTION 56: AS 24.60.990 (a)(15) DEFINITIONS. "Alegislative employee who is
required to disclose* is defined as a legislative employee, other than a legislator or
a legislative director, who is compensated at a Rangj 19 or above who will now be
Bubject to financial and conflict of interest disclosure. (Added by RULES CS)

*SECTION 57: AS 39.25.070. POWERS AND DUTIES OF THE PERSONNEL
BOARD. Reflects the changes made in Sections 90*100 of this bill, which replace
the Attorney General with the Personnel Board for many of the duties related to
handling complaints. (Added by llulca CS)

¢SECTION 58: AS 39.25.160 (j) STATE PERSONNEL ACT. Amends the State
Personnel Act by adding a specific prohibition on state employees engaging in
campaign activities on behalf of political candidate on government time. Clarifies
that Division of Election employees may carry out duties related to elections and
members and employees of the Commission on Judicial Conduct may carry out
duties related to evaluation ofjudges. (Added by STA CS)

*SECTION 59: AS 39.50.020 REPORT OF FINANCIAL AND BUSINESS
INTERESTS. Subsection (a) Amends the non-legislative Conflict of Interest
statutes. This section sets out that the public officials listed in AS 39.50.200 (8)
muBt file a financial report within 30 days after taking office as a public official.
The Tourism Marketing Council director is the only change from previous
definition. In reference to filing requirements for candidates, the Rules CS deletes
the 30 day grace period for a “person who becomes a candidate by any other
means' thereby requiring immediate filing. Subsection 19 sets outs that public
officials are to file with APOC. (Amended by STA CS)

*SECTION CO AS 39.50.030(a) CONTENTS OF FINANCIAL STATEMENTS.
Deletes the unnecessary reference to assets or liabilities under $500, household
goods and personal effects, to clarify that only thoso items listed in subsection (b)
are to be reported (Amended by RULES CS)

*SECTION 81: AS 39.50.030(b) CONTENTS OF FINANCIAL STATEMENTS.
Changes the reporting requirements for the executive branch public officials to the
sumo level of legislators; interests over $1000. Previous reporting level was $100.
Adds requirement for public officials to report any income of over $250 that is a
gift. Deletes requirement for reporting of a state contract or natural resource lease
held, bid or offered by the officials mother or father, adds reporting of state
contract held, bid or offered by a partnership or professional corporation of which
the official is a member. Adds officials spouse to the list of those the official mu6t
report if the spouse holds a natural resource lease. (Amended by RULES CS)

*SECTION 62: AS 39.50.070 PAILURE TO REPORT BY CERTAIN STATF.
EMPLOYEES. Amends language to conform with changes on who must report,
in Section AS 39 60.020 and AS 39.50 200. (Amended by RULES CS)

. id
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¢SECTION 63: AS 39.50.080 FAILURE TO REPORT BY A COMMISSION OR
BOARD CHAIR OR MEMBER. Amends language to conform v/ith changes on
who must report, in Section AS 39.50.020 and AS 39.50,200. (Added by RULES CS)

¢SECTION 34: AS 39.50.200((a)(8) DEFINITIONS. Combined with following
section, changes the definition of who must file a financial report. Adds to the
current list, all state employees in the executive branch in the exempt of partially
exempt service who are at a Range 21 or above. (Added by RULES CS)

¢SECTION 65: AS 30.50.201 a)(10) DEFINITIONS. Combined w\th above section,
changes the definition of wh< must file a financial report. Adds to the current list,
all state employees in the ext;utive branch in exempt or partially exempt service
who are at a Kongo 21 or above (Added by RULES CS)

¢SECTION 66: AS 39.52.010(a) FINDINGS AND PURPOSE. Generally adds the
findings of the legislative ethics act to thoso in the executive branch ethics code.

(Added by RULES CS)

¢SECTION 67: AS 39.52.110(c) SCOPE OF CODE. Conforming change related to
removal of Attorney General from certain actions related to administering tbe
executive ethics code, see Sections 90-100. (Amended by Rules CS).

¢SECTION 68: AS 39.52.120(b) MISUSE OF OFFICIAL POSITION. This section
clarifies that the Governor and Lt. Governor may accept campaign contributions
and that public officers and Lt. Governor and Governor may accept lawful gifta.
(Added by RULES CS)

¢SECTION 69: AS 39.52.125 MISUSE OF OFFICIAL POSITION BY STATE
OFFICIALS. New section. Adds a new section to the executive branch ethics code
which sets out additional prohibitions for state officials (as defined in Section 104),
as generally found in the legislative ethics act, and includes charges made to the
legislative ethics act through this legislation. (Added by RULES C$1)

¢SECTION 70: AS 39.52.130(c). GIFTS This section nnd other sections change the
reporting, advising and enforcing authority relating to gifta for the executive
ethics code from the Attorney Genorais office to the Personnel Board. (Addedby
RULES CS)

¢SECTION 71: AS S9.52.130(e-n) GIFTS .New subjections. Changes language
regarding state officials to match legislative gift restrictions and reporting and
adds the list, as proposed in this bill, of oxompted gifts under tho legislative ethics
code, including voluntary services, to the executive branch ethics act. Gifts from
another government to be delivered to the Office of the Governor®* Added by RULES

0S)

SECTION 72: AS 89.52.155 RESTRICTIONS ON FUNDRAISING. New
Subsections. Section 89.62.132: Sets the same restrictions on campaign
fundraising for state officials including the governor and lieutenant governor as
for legislators and legislative employees. Section39.52.134 prohibits a state official
in the exempt or partially exempt service from filing a letter of intent or
declaration of candidacy for the legislature. Section 39.52.136 addit state officials to
those that must comply with the open meetings 1 w. (Added by RULES CS)
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¢SECTION 73: AS 39.52.150(d) IMPROPER INFLUENCE IN 9TATE GRANTS,
CONTRACTS, LEASES, LOANS. Changes receipt of report of participation in
state contracts, grants, leases, loans from AG offico to Personnel Board. (Addedby
RULESCS)

¢9ECTION 74: AS 39.52. DISCLOSURE OF CLOSE ECONOMIC ASSOCIATION'S.
Requires state official to disclose to supervisor and APOC, which shall maintain a
public record, close economic associations with those liBted in this section. Sets
disclosure deadlines to conform with legislative ethics act. Subsection (c) requires
state officials who are married to or living with a lobbyist to report tho name of
each employer of the lobbyist and the total monetary value received from tho
employer. Changes must be reported within 48 hours. (Added by RULES CS)

*SECTION 75: AS 39.52.170 OUTSIDE EMPLOYMENT RESTRICTED. Adds a
clause that restricts state officials from accepting outside employment if tin
compensation is significantly greater than the volup of tho services. Conforms
with legislative ethics language. (Added by RULES CS)

*SECTION 76: AS 39.52.170(c) OUTSIDE EMPLOYMENT. Adds an honorarium
restriction for state officials which matches legislative ethics act restriction.

(Added by RULES CS)

*SECTION 77. AS 39.52.180(b) RESTRICTIONS ON EMPLOYMENT AFTER
LEAVING STATE SERVICE. ThiB references change in now subsection (d) below,
restricting agencies from contracting with a former state official for services
which would include lobbying before a state agency or the legislature. (Addedby
RULES CS)

*SECTION 78: AS 39.52.180(c) RESTRICTIONS ON EMPLOYMENT AFTER
LEAVING STAID SERVICE. References new subsection (d) below and seta a one
year limit on waiving restrictions set out in this section regarding lobbying.
(Added by RULES CS)

*SECTION 79: AS 89.62.180(d) RESTRICTIONS ON EMPLOYMENT AFTER
LEAVING STATE SERVICE. New subsection, (d) restricts agencies from
contracting with a former public officer for services which would include Inhhying
before a state agency or the legislature. (Added by RULES CS)

*SECTION 80: AS 39.52J210<*-c) DECIARATION OF POTENTIAL VIOLATIONS.
Requires public employees to report potential violations to Personnel Board as well
as to supervisor. Requires supervisor to provide a copy of written determination of
potential violation to public employee nnd personnel board. (Added by RULES CS)

*SECTION 01: AS 39.52"20 DECLARATION OF POTENTIAL VIOLATIONS BY
MEMBERS OF BOARDS AND COMMISSIONS, Requires members of boards or
commissions tc disclose a matter that may result in a violation on the public
record and in writing to supervisor and to tho personnel board. Replaces AG office
with Personnel Board as advisors in matters of potential violation. (Addedby

RULESCS)

*SECTION 82: AS 39.52.200 REPORTING OF POTENTIAL VIOLATIONS. A
complaint is filed against a state official with the supervisor. The supervisor is
required to file a copy of the complaint with the personnel board. (Addedby

RULES CS)
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*SECTION 83: AS 39.52.240(a) ADVISORY OPINIONS. Adda slate official* to
those that may request an advisory opinion nnd set* tho personnel board a* the
body to iflflue the opinion. (Added by RULES CS)

*SECTION 84: AS 39.52.240(b) ADVISORY OPINIONS. Replaces the AG office
with the personnel board n* the body offering oral advice (Added by RUT-ESCS8)

*SECTION 85: AS 39.62.240(c) ADVISORY OPINIONS. Replace* the AO office
with tha personnel board a* tha advising body. (Addod by RULES CS)

*SECTION 86: AS 39.52.240(e) ADVISORY OPINIONS. Replaces the AG office
with tho personnel board a* tho advising body. (Addod by RULES CS)

*SECTION 87: AS 39.52.240(h) ADVISORY OPINIONS. Replace* the AG office
with Personnel Hoard for purpose of publishing advisory opinions. (Added by
RULESCS)

*SECTION 88: AS 39.5X250 ADVICE TO FORMER PUBUC OFFICERS. Replaces
the AG office with the personnel bonrd as the advising body. <Added by RULES CS)

*SECTION 89: AS 39.5X260 DESIGNATED SUPERVISOR'S REPORT AND
PERSONNEL BOARD REVIEW. Replaces the AG office with tho personnel board
os the body accepting reports of potential violations.. (Addod by RIJIJE8 CS)

*SECTIONS 90-99: AS 39.52310,320330340. COMPLAINTS: The changes made
in the Rules CS in sections 9099 have the effect of removing the AG from handling
complaints and placing that responsibility with the Personnel Board. (Adder*by

RULES CS)

¢SECTION 100. AS 89.5X350 PROBABLE CAUSE FOR HEARING. Changes the
mcurrent role of the AG from determining probable cause and initiating bearings to
that of "prosecutor” in the hearing. Establishes the Personnel Board as the body to
conduct preliminary review, determine probable cause and initiate hearings
(Added by Rulce CS)

*SECTION 101: AS 39.52.920 AGENCY POLICIES. Replaces the AG offica with
the personnel board as the body which reviews and approves agency policies that
restrict a public officers acquisition of personal interest in certain entities and
acceptance of gifts. (Added by RULES CS)

*SECTION 102: AS 39.5X960. REGUI-ATTONS. Sets out that tha AG office may
adopt regulations under the Administrative Procedures Act end that the
personnel board may adopt regulations necessary to interpret and implement
sections other than complaints. (Addedby KLTJSCS)

*SECTION 103: AS 39.52.960(11) DEFINITION OK IMMEDIATE FAMILY.

Changes definition in the executive art to match the legislative get (Addod by
RULES CS)

*SECTION 104: AS 39.5X960 (23) DEFLNTTION OF STATEOFFICIAL Means
governor, lieutenant governor, a person hired or appointed as the head Or deputy
head of a department In the executive branch or as the director of a division in a
department in the executive branch, the chair or member of a state commission or
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board, tha executive director of the Alaska Touriem Marketing Council, an
assistant to the governor or lieutenant governor. + IU U investment officer, the
etate comptroller in the Department of Revenue, and a etat« employee who ia not
otherwise IMed in thia definition who ia employed in a position in the executive
b .inch of state government in the exempt or partially exempt service and who it
compensated at Range 21 A or above on the state salary schedule or at more than
$4200per month. (Thia may efTect people at lower ranges who are further out in
step) Doee not include an employee who ia a member of collective bargaining unit
like state ferry workers fAdded by RUILLES CS)

*SECTION 104: AS 44,62.175<a) ALASKA ADMINISTRATIVE JOURNAL. Adds
advisory opinions of the personnel board to the list of those things to be published

in tha journal. (Added by RULES G$%)

*SECTION 106; AG OPINIONS. Sets out that a public officer or former public
officer may rely upon the opinion of the AG's office pnor to this act taking effect.
(Added by RULES CS)

*SECTION 107 Clarifies that Section 2ft. the Legal Defense and Election Challenge
Fund, takes effect only if the campaign finance reform initiative is approved to
1996 (Amended by STA CS)

*SECTION 106: Further clarifies that Section 26. the Legal Defense Fund would
taka effect on the day after tha initiative ukea effect (Amended by STA CS)

*SECTION 109: KFTECTTVE DATE APOC haa recommended that a January |
effective date would coe-'ipond to their calendar year reporting Tha CS amends
tha year to 1997. with We exception of section 106 <Amended by STACK)
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NMEMORANDUM State of Alaska

Department o+ Law

Pat Pourchot April 12, 1996
Legislative Director
O ffice of the Governor

<& WO 465-2127

h.a*c* Poaaiblo constitutional
probleaa with certain
sections of CSSB 141(STA)
(legislative ethics b ill)

ip 4ftf.
John 0. Geguine *
Aeeletent Attorney General
Governmental A ffairs - Juneau

Shari rochman of your office haa asked for a brief
aauriorandua on possible constltutlonal probleaa with sections 52-56
of CUfft 141(STA). These aectiona would greatly expand the number
of executive branch eaployeee who auet file financial diacloaure
etateeente under AS 29.50, by extending the filing requirement to
all executive branch «aployeea in exempt and partially exeapt
poet Mona Mnge 21 and higher.'l we aee two poseible probleaa.

Under current law. non-elected atate o fficlala who auet
file ouch etateeente are judges. commissioners, members of certain
boards. deputy commissioners, division heads, aaeiatanta to the
governor, state investment o fficers, and the atate coaptroiler.
Among the larger group# of atate employees wh< would have to file
If thia proposed change were enacted are eoet a torneyo working for
the Deportment or Lew's civil end crlainel divialone, for the
Pubile Defender Agency, end for the O ffice or the Public Advocate;
eoet of the senior etaff in the Permanent fund Corporation, the
Alee** Industrial Development and Import Authority, tha Commercial,
fisheries tmtry Commission, the Poetsecondary Education Commission,
the Aerospace Development Corporation, the Alaska Seafood Karkating
Institute; several high-level employee# in the APUC; moat
physician# employed by the state; most petroleum engineers and
petroleum geologist# employed by the state; meny Alaska Karine
‘tlphwsy System officers; certain division deputy directors; and the

principel executive officers of several beards listed in
AS )t.25.120(01(9). According to the Alaska Public O fficaa
Commission, epproximateiy 900 public o fficial* are currently
subject to AS )9 .t0. and these b ill sections would add abc*t 450
sore

because the proposed amendment wusee Pang# 21 as a

reference, it is not entirely elear whether highty-pe,! positions
not subject to the cteeceiflestion scheme in AS 19.2°.0 il (such as
WSu effleers subject to collective bargaining, who are in the
eaeept service) would be affected ty the change, w# believe that

tcontinued...)
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Noither of thorn necessarily would doom thonn sections, if they are
enacted into law, but both give uo cause for concern.

First, it is possible that a court would find that these
b ill ssctions violate tho privacy rights, under article |, section
22 of the Alaeka constitution, of tho executive branch employees
who the b ill would require to file . There are no reported Alaeka
decisions on AS 33.30 ar.d the privacy rights of officers and
employees who must file.*' However, some decisions from other
states have found that, in order to avoid violating the privacy
rights of public employees, disclosure requirements must have eoso
rational connection with tho goal of preventing conflicts of
interest, and the functions of tho o fficials must be considered in
determining whether disclosure is constitutional. Sea, c,a”". City

of Carafll-fry-thtt-Sttiv»- Young. 466 P .2d 225 (Cal. 1970)/ Advisory
O pinion on the ConstltutlonAlltY-Of 1375-PA.227. (Quflifltlonji. 2c1Q I,
242 N.W.2d 3, 18-21 (Mich. 1976). W hile other court* have not
takon this position, we cannot say for a certainty that the Alaska
courts would not agree with the C alifornia and Michigan courts; the

(...continued)
a court would bo likely to look at salary, and conclude that tho
legislature intended that thoso employees be covered.

Another, even larger question along these lines pertains

to the administration, faculty and staff of the University of
Alaska. These omployeeo are in the exempt service under
AS 39.25.110¢(5). Again, they are not paid wunder tho salary
schedule in AS 39.27.011. And are they even executive branch
employees under proposed b ill section 567 1977 Op. Att'y Gen.

No. 9 (Feb. 28), discussing question of status of university vis-a-
vis oxecutive and legislative branches.

In Falcon v. APOC. 570 P .2d 469 (Alaska 1977), the Alaska
Supreme Court dealt with a claim, by a doctor serving on the Kodiak
Island School Board, that the privacy righto of him patient* (but
not his own right*) were violated by the requirement that ho
disclose his patients' names to the APOC under AS 39.50. The court
partially agreed with him.

The New York courts have not found problems with applying
disclosure requirements to a broad range or o fficials, but have
found that allowing wunfettered public access to all disclosure
statements may violate the ©privacy rights of some o fficials.
Hunter v. City of Now York. 396 N.Y.S.2d 116 (App. Div. 1977),
/iff'd mem. 405 N.Y.S.2d 455 (1978). Because nothing in AS 39.50
restricts public access to disclosure statements, the concerns of
the New York courts would be relevant hero.
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Alaska courts placa special saphasia on tha individual's right of

privacy, guaranteed by tha constitutional provision. And thara ara
many partially exeapt and exeapt eaployees Ranga 21 and abovs who
ara not at a policy-making level, and for vhoa thara would seoa to

b« no adequata justification for raquirlng disclosure.’

The second possible constitutional probles that we

with thaaa b ill sections is tnoir inclusion of executive btaitUi
eaployees Ranga 21 and above and their exclusion of judicial and
legislative branch aaployees in these ranges. Again thara is case
law froa other etates holding that siailar differences violate
equal protection guarantees. Cflair v. Clty..Ql MfifallB.

337 So.2d 742, 751-53 (Ala. 1976) (statute requiring financial
disclosure by ”“aabero of certain boards and coaaisoions of cities
with population in excess of 15,000, and not by aeabers of boards
and coaalsslons of cities with population of less than 15,000,
violates equal protection); Snider v Thornburgh. 436 A .2d 593 (Pa.
1901) (equal protection violated b> statute requiring financial

disclosure of elected school board o fficials, but not appointed
onea, since both types received no salary and performed siailar
duties), we frankly are hard-pressed to coae up with a rationale
why executive branch eaployees aust disclose and judicial and

legislative eaployees do not have to.

Psychiatrists working at the Alaska Psychiatric Institute
would appear to be a good exaaple of such eaployees. So would

public defenders.

It could also be argued that equal protection is violated
by requiring dilscloeurs of exeapt and partially oxespt eaployees in
the executive branch but not classified executive branch eaployees.

Clven the theoretical differences between the eervicee, this
arguaent would likely not prevail. However, it cannot be totally
discounted. The courts sight wonder why soae division deputy
directors are in the partlelly exeapt service, and others are in
the classified service. They aight also wonder why all eaployees
of soae agencies (such as the Coaaerciel Pisherles Entry Coaaission
and the Postsecondary Education Coaaission) are in the exeapt
service, and aost or all eaployees of other agencies (such as the

Alaeka Public U tilities Coaaission and the Alaska Coaaission on
Aging) are in the classified service.
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CSSB 141(STA)
ADMINISTRATION CONCERNS

Requiring financial disclosure for all employees in the executive branch Range 21
and higher is excessive * many, if not most, of these employees are not policy-makers for
whom disclosure is appropriate for example, psychiatrists at API and public defenders
Requiring disclosure for these non-policv-makirut employees mav even be
unconstitutional, as violating their right to privacy

There is no justification for requiring disclosure for executive branch employees
Range 21 and above and not requiring disclosure for legislauve and judicial employees tn
these ranges Why. for instance, do assistant attorneys general have to disclose, and not
the legislature's attorneys or the chief counsel for the court system? Again, this difference
tn treatment may even make these bill sections unconstitutional, as violating equal
protection

Adding some 600 additional public officials required to file disclosure statements
would add significantly to APOC's workload, and no additional funding has been
provided

The bill as written has several major ambiguities that would make it difficult to
administer For instance, are highly-paid employees who are not paid according to the pay
schedule in AS 39 27 011+ such as ferry officers - subject to the disclosure requirements'*

Are University of Alaska faculty and administrators executive branch employees”



FISCAL NOTE

STATE OF ALASKA HILL NO. CSSB.HI.(RLS)
1996 LEGISLATIVE SESSION

Revision Dato Department Affected Administration
Tide -An Act Rotating to Legislative ELhics. ORU Public Offices Commission
Component Public Offices Commission.
Sponsor Sonato Ruses CommitlccJiy Request of LMo Requestor Senate Rules Committee
Legislative CQunciLfQmie.Seicct-CommiUcg.on Lea Ethics. COMPONENT SERIAL NO. gsL
EXPENDITURES/REVENUES: (Thousnnds of Dollars)

OPFRATING EXPENDITURES FY 97 FY9H FY 99 FYflO FY 01 OLLQ2
PERSONAL SERVICES 64 4 A3 1 57.1 571 _ 57.1 57 1
TRAVEL 7Q G n n 0 0
CONIRACTUAL ft3 6 ft ‘3 5n 50 5n
SUPPLIES 77 17 11 it i 11
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MI_nr.FI LANFOUS
TOTAL OPERATING QL2 - Qt1 611 £i-1_ 04 1 . .64.1.

I CAPITAL EXPENDITURES |

( CHANTftF IN RFVFtUIEA-4—) - 1

FUND SOURCE: fTho jsands 0! Doflars)

1002 Federal Rcce pts

1003 GF Match

1004 GF Al'3 311 54 1 54 1 54 1 0*4 1
1005 GF/Program Recc-pts

1037 GF/Mentat Hea tn

OTHER . :
-TOTAL p..a_ ai-i- ALL 6*0- -6A.1- fu-i-
Estimato of any current year (FY 96) cost SflL

FULL-TIME 3 3 7 7 7 7
PART-TIME 0 Q n ft 3 Q
TFIIPARATIY

ANALYSIS: (Attacn a separate raje <«necessary

There are several carts of this kuwtich have fiscal impact upon APOC Sections 26 and 27. AS 24 60 111 enable
legislators and leg siatrvc employees to set up legal defense and election challenge funds Sect cn 55 requires all
legrs'atrve employees compensated at Range 19 and ahore to foe Legmatrvc Financial Disclosure Statements Section
63 AS 39 50 20C a) requ-res partia'ry c»empt and exempt executive branch employees range 21 and over lo foo Conflict
of inte'cst Statements and Section 71 requ-res that state off<ia>s foe a 'disclosure of close ©ccngm»c association' w.tn

ANOC Soritt* hr!

Prepared tnr  Keren Ecc*man Pnon*
0"”S‘On LUbit LA Mlirm ;ifc80 -

Approved by CommU P"* M fftcu >*f
Agency Deeatmgr; crAdnyy.sftai.cn \ Date ~NjvCIT ... S —

paePANCR TO PROVDC ail Qi5TRiOUT»ON COP»ES TO GOVERNOR S LEG«SLAT(VE OFFICE
f ¢+ funner entrputpn infotmy-an cantno Owema ¢ legniadre o+<»

Hr* 11v4 PageJ of]



[-ISCAL.NOTE

VR RS AT o BILL NO.

ANALYSIS (conlinuod)

Fartiallv. Exempt and Exomot Executive Branch Employees Range 21 and over must file.Conflict of Interest Statements (COD
L .uisialive EmDIQyaes_Banac 18 and over must file Legislative Financial DisclQSureSlatefnemsfLEDJ"Stale.Qtficials musLfile”

disclosure of close ecQnQmtc_assQCiatiQn_

Those provisions will lake effect midway through FY 97 Tho first major filing deadline for new filers under the new requirements
would bo 30 days after tho bills effectrvo date, when approximately 528 new Conflict of Interests Statements

nnd 1Q0 | FD Statements would bo duo These provisions would require extensive education of all new filers Turnover will add
anoiliei 200 filers over the courso of a year Additional manuals and forms would Beneccssary to provide immediate help UiyJl _
penalty assessments, advisory opinions and adjudication of complaints would provide long term guidance 1450 state official
filers would have to file "disclosures of dose economic association" witha APOC and their designated ethics supervisor APOC

would make these available to tho public

Positions would not be established until .lanuary 1. 1937 An Admin stratjvc Clerk Ill Range 10 would be responsible for
processing filed statements as well as accurate and prompt nput of data This person would assist an existing Paralegal
Assistant and a new seasonal Paralegal Assistant to evaluate Conflict of Interest Statements to determine their accuracy, obtain
more information from flers whose statements are inaccurate, and answer questions from the public about filers' Conflict of
Interest Statements This position would assign work to and supervise an existing Administrative Clerk It and answer mqumes

from the public

A six month full time seasonal Paralegal Assistant. Range 13.is needed to deal with the increase of Conflict of Interest and
Legislative Financial Disclosure filers This seasonal position would be active from January to June when filing demands are the
greatest This is a flex position once traming has been completed This position would compare and examine reports, interpret
statutes and regulations, draft informal advice and proposed advisory opmons and prepare civil penatty recommendations for and

orders of the Commission

Travel costs in FY 97 cover training m Fairbanks and Juneau Contractual and supply costs cover printing and mailing new
manuals and forms and other necessary correspondence Equipment costs in FY 97 cover computer equipment for one of the

new positions

Legal Defense and Election Cha'lenae Funds

This provision will vary depending upon whether the campaign finance reform mitiatrve passes This provision applies to the 60
legislators and the approximately 250 legislative employees that fall under AS 24 60 This provision would require tho rapid
development and implementation of regulations and tho provision of informal adv.ee and advisory op-mons to legislators and
legislative employees until regulations arc cffectwe Itis not clear who w-1administer thiS-SecLon bcvord reductions
deve'cpmenL No funds are included m ihrs fiscal note fcradmimnratrOfL

Funds are needed for a temporary pcsiton. a Regulations Specialist Il. Range 16 This position would be established for 6
months fun time and one year part time to develop regulations, work with the Commission on their adoption and shepherd them
through the legal process to enactment This pos ton would provide informal advice and draft advisory opinions for *he
Commission Other costs include postago for mailing to legislator, legislative employees supplies and advertising funds tor
required legal notices of proposed regulations



Alaska State Legislature

SsUcl Committee on
Legislative  Ethice

Tikw «*  no UMng Mrtm.
ﬁr&;:ﬁwrg’i Aﬁ(r i E(r)x?x?'?q prO !
< mnot M0 » 1*0
DATE: April 29. 1996
TO: All Sont.tors
FROM: Susie Bcmett, Stall
Select Committee on Legislative Ethics
RE: Review of DRAFT CSSB 14KRLS) Z Version
Dated 4/27/96

"An Act relating to legislative and executive branch ethics;
relating to tho conduct of lobbyist with respect to public
ofGcials; relating to campaigning by state employees; relating
to the filing of financial disclosures by certain state employees
and officials; making a conforming amendment to the
definition of‘public official' for employment security statutes;
and providing for on effective date."

This document is intended to supplement CS SB 14HRLS) CZ) and provide an
ethics committee analysis of the bill. (Herein, “committee” refers to othics
committee.) The easterisks indicate sections amended by the Senate State Affairs
Committee and by the Senate Rules Committee.

*LETTER OF INTENT: Stales that it ia the intent of tho legislature that nothing in
the legislation shall be construed as prohibiting a legislator from being employed
or being retained on a contractual basis by any political subdivision of the state.
(Added in STACS)

*SECTION 1. AS 23.20.526(d) EXCLUSIONS FROM DEFINITION OF
EMPLOYMENT. Conforming amendment to employment security statutes. See
memo from Department of Lebor. (Added in Rule* CS)

SECTION 2: AS 24.25.010(e) SUBPOENA POWERS. Tho ethics code specifically
grants the ethics committee the authority to subpoena witnesses under AS
24.60.150(bX2). The statute D be amended by this bill, AS 24.25.010, sets out general
guidance for legislative subpoenas and includes a reference requiring tho
concurrence of the Senate President or Speaker of the House. Subsection (e)
provides that the concumtno requirement does not apply to the Legislative
Council or the Legislative Budget and Audit Committee. Like the ethics
committee, both the council and LBA are permanent interim committees and both
have express grants of authority to subpoena witnesses. It is the opinion of the
ethics committee and the committee's legal counsel, that not including the ethics
committee in the AS 24.25.010(e) exemption was an oversight, especially given the
specific grant ofauthority. (Unehanged by CS)



RULES CS DELETES PROHIBITION ON SPOUSAIVSPOUSAL EQUIVALENTS
LOBBYISTS.

SECTION 3: AS 24.45.171(12) DEFINITIONS. Adda "another legislative employee
subject to disclosure™" to tho definition of public official or public officer in relation
to lobbying statutes, (see Soction 55) (Added In RULES CS)

¢SECTION 4: AS 24jG0.030(a) TELEPHONE/FAX USE.

#Subsection (2XA): The changes in subsection(2XA) would allow the use of
state resources for personal purposes if the use doesn’t interfere with performunco
of public duties and eithor the cost is nominal or the legislator/legislative employee
reimburses tho Btato for cost. Requires employee to comply with supervisor’s policy
on state resource use. (Amended by STA CS)

+Subsection (2XC) allows use of state phones and fox machines for private
benefit and requires a legislator/employee who incurs a special charge to
reimburse the state. (Amended by STA CS)

+Subsection (5XA) allows use of state resources for political fund raising or
campaigning if the use doesn’t interfere with performance of public duties or the
legislator/employee reimburses the state for cost. Requires cmployeo to comply
with supervisor’ policy on state resource use. (Amended by STA CS)

+Subsection (5XC) allows use of phones and faxes for political fund raising
or campaigning and requires a legislator/employee who incurs a special charge to
reimburse the state. (Amended by STA CS)

+Subsection (5XD) allows campaign records, including APOC reports, to be
kept in a legislator’s office and prohibits a legislative employee from working on
campaign records on government time. (Amended by STA CS)

¢SECTION 5: AS 24.60.030(c) MASS MAILING. Tho ethics code currently
prohibits use of state funds to print or distribute a mass mailing from or about a
legislator who is a candidate for state office, during the period 90 days before the
primary and ending tho day after the general election. The proposed language
expands the prohibition to include legislators and legislative employees who are
candidates for federal and municipal offices or to telephone and electric
cooperatives. While other sections of the ethics code clearly prohibit use of state
funds for campaign purposes, this section highlights what ore considered to be a
critical pcriodis and provides a guideline for thoso who issue mailings during
those times. This subsection does not refer to an individual legislator's office
allowance. Rules Committee deleted, under definition of political mass mailing:
(a person other than a legislator or employee who is a candidate for election to the
legislature) (Amended by STA and RULES CS)

¢SECTION & AS 24.60.030(d) CAMPAIGN LITERATURE. The proposed change
adds fundraising notices to the list of current prohibitions on distributing or
posting campaign literature in state facilities. The prohibitions currently apply
only to legislators or someone on behalf of a legislator. This language expands that
prohibition to include legislative employees. The Senate State Affairs Committee
aadcd language which states that tho offices of individual ’egislatora are not public
areas for tho purposes of this section. (Amended by STA CS)

SECTION 7: AS 240.030(0 BOARD MEMBERSHIP. The biU would put in statute
what is current practice for disclosure, with two exceptions. The committee now
requests disclosure of a new membership on a board within 30 days and board
membership disclosures are not published in the journal. The amendment would



change the new membership disclosure period to 60 days and would require the
committee to publish tho disclosure, in the journal. (Unchanged by CS)

*SECTION & AS 24.60.030(g) CONFLICTS OF INTERESTS. The amendments to
this section have the cfTect of changing tho prohibition on taking legislative,
administrative or political action to a disclosure requirement prior to taking action
if one has any of the “interests™ lirtcd in the amendment, which are expanded
beyond equity or ownership interest to include employment, contracts and
membership on a board. It also sets out that the disclosure is to be publicly
announced if the action is being taken in a committee meeting or on the floor.
Actions being taken other than in committee or on the floor, e.g. drafting a bill or
testifying in an administrative hearing, would be disclosed in writing to the ethics
committee within 7 days. Disclosures must include tho nature of the financial
interest and a short description of how action taken affects the interest, whether
written or oral. (Amended by STACS, recommended by committee)

*SECTION 9: AS 24.60.030 GOVERNMENT TIME. Under the proposed language,
when determining in a complaint proceeding whether an employee was
performing a task on government time, tho committee would consider the
schedule sot by the employee's supervisor. Requires an employee to take leave for
the period of time be/she 1s engaged in political campaign activities, other than
incidental cam mign activities. As amended in Senate State AfTairs, political
campaign activities are permissible on government time if the activities are part of
the normal legislative duties, including answering phone calls and handling
incoming correspondence. (Amended by STA CS)

SECTION 10: AS 24.60.031(a) FUNDRAISING DURING SESSION. Tho proposed
language clarifies that the restrictions on fundraising during session arc in effect
on a day when either house is in regular or special session. (This would change
the committee's current interpretation of "'gavel to gavel'") The proposod languago
retains the restrictions on fundraising during session for state legislative political
purposes and eliminates the unnecessary term for "‘campaign purposes'”. This
proposal tightens the language that might have allowed someone to cxpenu money
raised during session under a general letter of intent without a declaration of

candidacy. (Unchanged by CS)

SECTION 11: AS 24.60.039 EMPLOYMENT DISCRIMINATION. The Ethics
Committee shares jurisdiction with the Human Rights Commission on
complaints filed against a legislator or legislative employee concerning violations
of the employment discrimination statute, AS 18.80.720. Current law requires the
committee to deal with a complaint alleging a violation of that statute in the same
manner they would deal with any other complaint. The proposed langaagc gives
the committee the option to refer complaints of employment discrimination to the
Human Rights Commission and defer consideration of the complaint until after
the commission has completed its proceedings. (Unchanged by CS)

SECTION 12: AS 24.60.040(0) CONTRACTS AND LEASES. Tho proposed
language broadens tho contract and lease criteria beyond the current code, which
restricts a legislator or legislative employee from having a financial interest in a
state contract or lease unless:

eit is let through competitive bidding in accordance with the Procurement

Codo or
-it is worth $1000 or less annually or



-it is standardized, under publicly established guidelines and generally
availablo to the public at large.

The now language allows participation in contracts or leases that are let under AS
36.30, the State Procurement Code, which addresses a variety of award methods,
including solo-source. It also allows participation in contracts and leaso that are
let under similar procedures to those in AS 36.30 which addresses such agencies
as the University and the Railroad. Tho new language sots a new reporting
threshold at $5000, changed from the previous $1000.

This bill cases the family member’ disclosure requirement to generally read; A
legislator or legislative employee who knows, or reasonably ought to know, that a
family member is participating in a state contract or lease (with an annual value
of $5000 or more) must disclose that participation.

This relaxing of prohibitions is balanced by the new disclosure requirement.
Currently a legislator or legislative employee does not disclose to the ethics
committee participation in contracts or leases permitted by the code. The proposed
language requires disclosure by the legislator, legislative employee and family
members of participation in any state contract or lease over $5000 annually. It also
clarifies that for the purposes of complying with the ethics code, a grant that
results in a contract is subject to this section. (Unchanged by CS)

SECTION 13: AS 24.60.040 CONTRACTS AND LEASES. Tho new subsection
further clarifies that a grant, contract or lease that falls under one of the State
Loan or Benefit Programs in AS 24.60.050, is not subject to this section. (The
committee publishes a list of programs that do not meet the criteria in AS 24.60.050
and requires disclosure of participation in any of the listed programs. )
(Unchanged liy CS)

SECTION 14: AS 24.60.050(c) REFRAIN FROM PUBLICATION. Allow* the
committee to protect an individual’s right to privacy concerning participation in
state loan and benefit programs. This follows on advisory opinion issued by the
committee in 1994 explaining that it chose to not publish tho name of a person who
received a bonefit from the Violent Crimea Compensation Committee but did
publish that n person covered by the ethics code had received a benefit.

(Unchanged by CS)

SECTION 1& AS 24.60.060(b) PROTECTIVE ORDER. "Hie subject of an ethics
complaint would be in violation of the code for rclcosing information deemed
confidential under a protective order issued by the committee. This change would
allow the committee to broaden discovery by the subject while still protecting any
innocent, or *not involved parties. (Unchanged by CS)

SECTION 16: AS 24.i.07C(b) DEADLINE FOR CLOSE ECONOMIC
ASSOCIATION. The current code required disclosure but did not sot a deadline.
The February 15 deadline is in line with others and the 60 day disclosure for new
associations matches the new language for disclosures throughout the bill.
(Unchanged by CS)

*SECTION 17: AS 24.60.070(d) SPOUSAL/SPOUSAL EQUIVALENT LOBBYIST.
This new section would n quire legislators and legislative employees who are
married to or who are the spousal equivalents of a lobbyist, to disclose, under Close
Economic Association, the name and address of each of tho lobbyist’s clients nnd



the total monetary value received from each client annually. Changes to the list
would have to be reported within 48 hours. (Original language rac'd by Ethic*
Comm, CHANGED BY STA, replaced by Rules)

SECTION 18: AS 24.60.080(a): GIFTS. The bill increases the gift limit from $100 to
$250 annually. New language has been added that clarifies the restriction on
legislators and legislative employees from accepting, from a lobbyist during
session, anything of monetary value other than food or beverage for immediate
consumption. This change matches the restrictions currently in the APOC
statutes for lobbyists. (Technical Change only in RULES CS)

*SECTION 19: AS 24.60.080(c) GIFT EXEMPTIONS. The committee has received
inquiries as to whether a stay at a person’s vacation homo is an exempted gift.
This language clarifies that a stay in a vacation homo located outside the state, is
not an exempted gift. language would allow legislators and legislative employees
to accept unlimited discounts while on state business. (Amended by STA CS)

*SECTION 20: AS 24£0.08CKd) GIFT REPORTING. Proposed changes to Sections
24.60.200-260 (discussed further down in this document) of the ethics code, remove
APQOC out from under the responsibility of dealing with reports of gifts received by
legislators and legislative directors. This is an effort to case confusion over what is
reported to whom. Under the proposed changes, all gifts would be reported to the
ethics committee. The changes in this section correspond to those made in
previous sections e.g. $250 limit and changing reporting date for gifta not related to
legislative status to February 15 deadlino and tho change from reporting gifts to
APOC. Changes the confidential disclosure requirement for gifts “not related to
legislative status' from donor, description of gift and value to just donor and
description of gift. Gifts that do not relate to legislative status will remain
confidential. (Amended by STACS)

*SECTION 21: AS 24.60.080(f) FOREIGN GIFTS. Allows acceptance of gift from a
foreign government, the U.S. government or another state government for protocol
purposes so long as the gift is delivered to the legislative council within 60 days.
This bill increases the threshold to $250 to correspond with other changes relating
to gifts. (Amended by STA CS)

*SECTION 22: AS 24.60.080(g) FAMILY. Defines the terms in the Gifta Section
“Immediate family or family member'’, when used in relation to gifts received
from immediate family and the new subsections in AS 24.60.080: inheritance from
a family member (i) or gifta received by a family member (k). (Amended by STA
CS, STA added to (B) with a person cohabiting in a conjugal relationship with the
person that ia not a legal marriage.) (Technical change only In RULES CS)

*SECTION 23: AS 24.60.080 GFTS. New subsections (h) Permits soliciting und
accepting gifts on behalf of charitable organizations, which is in accordance with
the advisory opinion issued by the committee last year. Allows the committee to set
guidelines concerning these types of gifts. (Unchanged by CS)

(i) Requires reporting of receipt, but not value of, an inheritance from a
person other than a family member. The current statute docs not address
Inheritance. This information is currently required under APOC reporting of
gifta. The bill reflects tho change from reporting gifts to APOC. (Unchanged by CS)

*(J) The committee issued an opinion interpreting the restriction on
accepting volunteer ’services' ver $100 in value. This bill reflects that opinion and
sets out that gifts of volunteer services for legislative purposes may be accepted by a



legislator, legislative committee or legislative agency as a gift to the atate, so long
as the person donating tho services is not paid by another source. Tho CS amends
this section by allowing a legislator, legislative committee or legislative agency to
accept a UA Intern or JTPA trainee as well as any other educational trainees the
committee approves. For purposes of maintaining confidentiality, the ethics
committee is not permitted to accept volunteer services. (Amended by STAGS)

This subsection requires volunteers, interns, and educational trainees to
generally comply with the ethics code, with tho exceptions of the following
sections: contracts and leases, close economic associations, nepotism or
representation before state agencies. T lepotism exemption allows family
members to volunteer their time to let  cive offices. (Amended by STA CS.
Educational trainees, including UA intern and JTPA added)

(K) The current law does not specifically address whether gifts, from
another source, to a family member of a legislator or legislative employee fall
within the restrictions and/or reporting requirements. The issue has been
discussed by the committee in relation to spouses of legislators receiving gifts of
travel to attend conferences with the legislator. The proposed language requires
disclosure by a legislator or legislative employee who knows, or reasonably ought
to know, that a family member has received a gift because of the family member’s
connection to the legislator or legislative employee. The bill provides this
guideline: if the gift was given directly to the legislator or employee and if it would
have to be report .d by the legislator or employee, then the same gift, if the gift was
given to a family member because of his/her connection to a legislator or
legislative employee, would require disclosure. In other words, gifts of travel for
matters of legislative concern given to allow the spouse to travel with the
legislator, would have to be reported. The same holds true for gifts that legislators
or legislative employees would be prohibited from accepting, that are received by
family members. For examplo, gift of over $250 given to the spouse of a legislator,
primarily because of the connection to the legislator, would have to be reported.

The language, “or reasonably ought to know", concerning family members
reduces the burden on those covered by the ethics code to research gifts provided to
family members with whom there is little or no contact. (Technical Change in
RULES CS)

@ Sets out that the value of the gift is fair market value, to the extent that
fair market value can be determined. An example of how this might apply i9; a
tourism company provides a one hour helicopter ride to show a legislator the area
in which they would like to expand their tours. The legislator would use the rate
charged to helicopter passengers for a one hour tour in reporting the gift.
(Unchanged by CS)

SECTION 24: AS 24.60.095(a) EARNED INCOME AND HONORARIA. Allows
legislators and legislative employees to accept compensation that is less than fees
generally charged. The effect of this chcuige would be to allow an attorney to do pro
bono work or an engineer to charge a reduced rate for review of plans for a non-
profit organization. (Unchanged by CS)

SECTION 25: AS 24.60.100 REPRESENTATION. Current law does not set
reporting deadlines for representation before a state agency. This change
corresponds to the other changes of February 15 and 60 days for new
representation. (Unchanged by CS)

*SECTION 26: AS 24.60.111: LEGAL DEFENSEAND ELECTION CHALLENGE
FUNDS. New section allows a legislator or legislative employee to establish a Legal
Defense and Election Challenge Fund to assist with payment of attorney foes and



other costa related to defense of a civil, criminal or administrative action or related
to tho prosecution of defense of an administrative or judicial action concerning a
contested election. Sets out that contributions to the fund are not subject to the
restrictions on campaign contributions or gifts in the ethics code. Requires APOC
to adopt regulations concerning the fund and establishes that a person who
violates the regulations is guilty of a Class B misdemeanor and is subject to civil
sanctions as recommended by tho othics committee in the complaint process. See
Section 27, relating to the Campaign Finance Reform InitiativeX Added by STACS)

*SECTION 27: AS 24.60.111: LEGAL DEFENSE AND ELECTION CHALLENGE
FUNDS. This section, which also establishes the Legal Defenso and Election Fund
would only take effect if an initiative relating to campaign financing is approved by
+he voters in 1996. If initiative is not approved, this section sunsets and the section
above stays in effect. Effective dates for this section are included at the end of this

bill. (Added by STACS)

SECTION 28: AS 24.60.130(f) COMMITTEE PER DIEM AND TRAVEL The
language formalizes the public members’ entitlement to receive per diem and
travel compensation, as has been customary with legislative committees that have
non-legislative members, such as the Code Revision Committee. The public
members are not entitled to bo paid for their time in servico to the committee. AS
39.20.180 sets the rates and terms for per diem and travel for state boards and
commissions. The change would apply thoBe rates and terms to the public
members of the committee. (Unchanged by CS)

SECTION 29: AS 24.60.130(h) MEMBER DISQUALIFICATION. The process for
appointing a new member to serve on the othics committee in the place of a
disqualified member is in new subsection AS 24.60.13(X0). (Unchanged by CS)

The new language prohibits an ethics committee member from participating in a
complaint proceeding against a subject of a complaint that is supervised by the
member. (Unchanged by CS)

SECTION 30: AS 24.60.130(0) APPOINTMENT OF COMMITTEE ALTERNATES
The current law sets out that if a member is disqualified during session, the
presiding officer, with 2/3 concurrence, appoints another member for that
proceeding. If disqualification is during interim, the presiding officer appoints a
new member with the concurrence of that house’s subcommittee. Involving either
body of the legislature defeats that level of confidentiality and public knowledge of
tho disqualified member could lead to speculation as to who is the subject of the
complaint. The new language directs the presiding officers to appoint alternates to
the committee who will serve when the chair of the committee or subcommittee
appoints them, due to a legislative member being disqualified in a complaint
proceeding. The appointment of the alternate by the chair is confidential.
<Unchanged by CS)

SECTION 31: AS 24.60.134(a) RESTRICTIONS ON PUBLIC MEMBERS OF THE
COMMITTEE. Tho proposed language strengthens the political restrictions on the
public members, staff to the committee and those under contract to tho committee,
by clarifying that prohibitions of participation in political management or in a
political campaign extend to ballot initiatives and to campaigns for federal, state
and local offices, regardless of whether the campaign is partisan or nonpartisan.
The restrictions on attending n fundraising event or making a campaign
contribution remain, as in current law, tied to the legislature. A public member,




employee or contractor to the committee may not attend a fundraiser or make a
contribution to a candidate for the legislature, an incumbent legislator or
legislative employee who is a candidate for another public office or o person
running for another office against on incumbent legislator or legislative employee.
The restriction on lobbying activities also remains the same as current law.
(Unchanged by CS)

SECTION 32: AS 24.60.134 RESTRICTIONS: NEW SUBSECTIONS. The
committee advocates further restricting public mombers, employees and
contractors of the committee from participating in or attending a political
fundraising event held on behalf of u political party. Current law does not address
this issue. New subsection (c) adds this restriction. (Unchanged by CS)

Proposed subsection (d) Tho proposed lunguage permits a contractor with tho
ethics committeo to rcquost the committee to exempt some members of tho
corporation or partnership from having to comply with some or all prohibitions
against political activity. The committee currently contracts for outside legal
counsel with an attorney who is part of a large firm with branch offices outside of
Alaska. A strict reading of current law prohibits all employees of that law firm to
comply with the restrictions in the Alaska legislative ethics codo. (Unchangedby

&)

SECTION33:AS24.60.150(b)GUIDELINES.The proposed language permits the
committee to adopt guidelines under a public process. A person who acted within
the guidelines could not be penalized for violating the ethics code. The current
procedure of issuing Advisory Opinions allows interpretations based only on the
facts presented by a requestor. Situations have come up wherein the committee
feels guidelines, based on a broad set of circumstances and on interpretation of the
law, would assist those covered by the code in avoiding inadvertent violations.
(Unchanged by CS)

SECTION 34: AS 24.60.160 ADVISORY OPINIONS. The proposed language in
this section allows tbe committee to issue an advisory opinion to a person who
anticipates becoming a legislative employee, 45 days prior to employment. Current
law restricts tho committee to issuing opinions to those already in legislative
employment, legislators and legislators-elect. Current law sets 30 dsys as tbe
response time for the committee to a request for on advisory opinion. The proposed
change allows the committee 60 days to respond. (Unchanged by CS)

The new languago in subsection(b) clarifies that the committee retains the
authority to restrict attendance during deliberations in executive session on an
advisory opinion. (Unchanged by CS)

SECTION 3& AS 24.60.170(a) COMPLAINTS. Current law r quires tho committeo
to process a complaint received, ovon if against all members of tho legislature or
all members of one bouse of the legislature. The proposed change, prohibiting the
committeo to consider o complaint of that nature, would allow the committee to
return the complain* without action. Current law prohibits considering s
complaint against a terminated legislative employee. Proposed language would
allow the committeo to reinstate n complaint that was closed upon an employee’s
termination, if the employee was rehired within five years of date the complaint
was filed. New language also allows tho committee to follow the same procedure
with a former legislator who resumes legislative service within five years of the
dale of the complaint. (Unchanged by CS)



*SECTION 38: AS 24.60.170(b) COMPLAINTS. Requires tho committee to inform
the subject of n complaint of tho procedures rotating to discovery of confidential
information os set out in AS 24.60.170(i). (Amended by STA CS)

SECTION 37: AS 24.60.170(c) COMPLAINTS. The proposed change would put
into law the current adopted procedure of the committee, which is to assign
complaints to staff for preliminary examination for legal sufficiency and
credibility of information. Staff would then make a recommendation to the
committee based on information and evidence contained in tho complaint. Staff
and the committee would be specifically permitted to solicit additional information
from the complainant and the subject. The subject is not obligated to provide
information. The new langunge clarifies that the committee is permitted to
dismiss frivolous complaints for lack of credible information. Further clarifies, os
IS current practice, that proceedings under this subsection are confidential and
that confidentiality may be waived by tho subject in compliance with AS
24 60.170(0, tho subsection dealing with discovery by the subject <Affected by STA
CS changes to AS 240.170(1))

SECT ION 38: AS 24.60.170(f) LACK OF PROBABLE CAUSE. Clarifie* that the
deliberations and vote on the dismissal order and decision on a finding of *'lack of
probable cause that a violation of the ethics code occurred™” ere not open to the
public or to the subject of the complaint (Unchanged by CS)

*SECTION 39: AS 24.60.170(g) CORRECTIVE ACTIONS. Clarifies procedures in
the event a person, after a finding of probable cause of a violation of the ethics code,
agrees to comply with the committee's recommended corrective actions but later
fails lo complete the corrective action. Under the new language the committee may
formally charge the person or refer the matter to the appropriate house of the
legislature or appointing authority. It empowers the legislature or the appointing
authority to enforce the actions or to decline to enforce and refer the matter back to
the committee. If it is referred back to the committee, tbe committee maintains
tbe power lo formally charge tho person. <Amended by STA CS, committee

recommended)

*SECTION 40: AS 24.60.170(h) eURRECTTVE ACTIONS. Complies with new
language in AS 24.60.170(g), empowering the committee to formally charge a
person who fails to complete corrective actions. (Amended by CS, committee
recommended)

*SECTION 41: AS 24.80.170(1) DISCOVERY. Subsection (I) in current law is
confusing os to wben the subject of a complaint may engage in discovery. The
committee feels the appropriate time for discovery and what seems lo be the intent
of the code, ia at the point a person is formally charged. The change from
subsection (b) to subsection (h) would clarify that intent. However, the new
language permits the committee to adopt procedures concerning discovery which
include allowing discovery at an earlier stage than formal charges and imposing
reasonable restrictions on release of information to the subject of a complaint, lo
protect the privacy of persons not under investigation The Senate State Affairs
committee amended this section by adding a requirement that the committee could
not impose restrictions on discovery by the subject unless the person filing the
complaint agreed to be bound by similar restrictions concerning release of
information and the person has not made public the information in or about the
complaint or the filing of a complaint. *Amended by STACS)



SECTION 42: AS 24.60.170(11 ATTENDANCE AT EXECUTIVE SESSIONS and
VALVER OK CONFIDENTIALITY. The Uniform Rules wt out that a legislator
may not be excluded from an executive session. The proposed language clarifies
that all meetings of the committee concerning complaints are dosed lo Ih# public
and lo legislators who are not committee members Senate Stele Affairs committee
amended this section to require the committee to permit the subject of the
complaint and the subject's attorney to attend any meeting concerning the
complaint, including confidential meetings and to notify the subject of any
meetings on the complaint Proposed language clarifies that the subject of the
complaint may waive the confidentiality provisions under this subsection but may
not waive the committee's confidentiality duty to others For example, if a
complaint named three subjects and one of the subjects waived cmfidentiality. the
committee would adhere to the confidentiality requirements for the other two

<Amended by CB)

*SECTION 4& AS 24*0.174<a) TIMETABLE FOR SANCTION.**. This eels out a
procedure for the ethics committee and the legislature to follow concerning
sanctions on legislators When the committee submits a report recommending
sanctions lo a legislauve body lo consider imposing oo a legislator who was found
tn violaboo of the ethics code, a UmeUble for compliance with the sanctions must
beincluded The report may also include recommended fines that the legislauve
I**1? may impose tf the legislator dors not comply in a umely manner (Amended
by CS. committee recommended |

*SECTION 44: AS 3440.174 TIMETABLE FOR RANCT1 & This subsection
requires the legislative body to report to the committee the sanctions and UmeUble
for compliance it has adopted It further requires the legislator to report
compliance with the sanctions according lo the timetable lo the committee If the
committee determines the legislator or former legislator has not complied fully
and in a umely manner, the committee may recommend that tha legislauve body
impose a fine or sddiUooai sanctions 1Amended by CS. committee 4wt,-r..r.f: u j)

*SECTION 4& AS *4*0.17* RECOMMENDATIONS WHERE VIOLATOR IS A
LKUISI-ATIVK EMPLOYEE. The current code sets oul that the "appointing
author ly* determines sanctions lo be imposed on s violstor who is an employee
(Appointing authority is defined in AS 24 60.174(b) of this bill » The proposed
language in thia section selabtubee (hat those listed in AS 24 60 174(b) have the
authority to impose sanctions oo violators who are legtalaUve employsee The CS
adds language to comply with the changes in AS 24 60 174 of this bill concerning
reporting to the committee on a set timetable 1Amended by CS, committee

recommended)

*SECTION 4& AS *4*0.1 T&b): APPOINTING AUTHORITY. Thia new subsection
definet which body or person is the appointing authority for each set cf legislator*
employee* The STA committee changed the appointing authority far employees of
individual legislators from the Rules Committee to tbe lacttialftf ihn madft Iha
K.rtne rWnnn The legislator may refer the matter to Rules if ho’sbe so chooses)

(Amended by STAIX)

*SECTION 47: AS *4*0.178 SANCTIONS. Current law does not set oul possible
sanctions that could be recommended by the committee The new section lute
recommendations to be made by the committee for violators of the code for the
legislature lo impose or require fines on members who violated the code.
divseUtureof specified assets or withdrawal from certain associations, additional
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eectton (24 6 0401. the r-n* **<linn <4 $0 OO <c«3> and (ft)) and Ib* Ugvalaltv*
Financial Dtockwura reportinf requirement* <24 60 200(4)4 Amended by STA C8)

SECTION U AH 1440J90 (aXI3) DEFINITIONR. *Al**tol*tn* employe* who i>
required lo dto'W ia defined u a I#*id*litre employ**, other than « IrgUl'tor or
* lefwlali** director, who ia compeaw*led at a fUnfe 19 or abc*e who will y>w be
sut™ert lo ficM -ta) and conflict of inter**! dtockeur* (Addedby HIIIS CS)

*SECTION M AH 39.2S.1fi0O <> STATS PERSONNEL ACT. Amende Ih* Stele
pereonnel Ad by adding a *periAc prohibition oo iUU employee entfsfinf ia
campaign actiellie* oo behalf of political candidate oo fw**m»#nt ume ClartAe*
that tXrtoioo of Election employ ee may carry oul dulie* related lo election* and
member* and employee* of the Communion oo Judicial Cooducl may carry oul
dutico related lo evaluation offvd*e* 'Added by STA CS|

*SUCTION 57: AH 3940.010 REPORT OF FINANCIAL AND BUSINESS
INTERESTS. HuW etlod Co) Amende Ib* oooleftaloUe* CooAid of tnlereal
*lalute*. Thke eedioo e*u oul that Ib* public official* hated in AS 39 SO200 (6)
muit Ale o financial report wiihio 30 day after lakiof office a* a public official

The Tourtam Mal/kelto* Council director Ib* only chanf* from prenou*
deAaitioo lo refereac* to Abo* requirement* ldl candidate*, Ib* Rule* Co delete*
Ib* 30 day fra<* period for a spereoca wbo become* a candidate by any other
meaito* Ib*r«by requiring immediate ftliof Subaedioe b eeta mite thet pub»ic
official* are to Ale with APOC 'Amended by STA CS)

*SUCTION ft* AH 39404** a»CONTENTS OF FINANCIAL STATEMENTS.
Delete* Ib* unnecewaery rvferenc* lo arnel* or liabilittoa under 9300. boueebold
feed* and peraonal effect*, to clarify that only iboee item* Itoted ia eubwetioe (b)
«* tobe np-jrud -Amended by RITJ2H OS)

*SECTION ft*. AH 3940430Tb) CONTENTS OF FINANCIAL STATEMENTS.
Cbanf** Ib* reporting requirement* far Ib* rteruUe* broach public official* to the
mom I*i*4 of lefttl*tor*, iai*r**t* m r 11000 fWtou* repodiof I***) »a* 9100
A?td* requirement far public official* lo report any income of over 1230 that i* a
%I fMetae requirement for reporting of a eUte onetrad or natural reaourt* learn
eld, bid or offered by tbe officltle mother or father, add* reportiof of eUle
contract held, lad or offered by a partarrabtp or p rd W u | corpucatioo of which
Ibe official to a member Add* officiaTa spouae to the lie! of tho*# the official muet
report if (be epoua# bold* a natural rvoune lea*# Amended by R111S CS)

*SECTION ft* AS 3940470 FAILURE TO REPORT BY CERTAIN STATE
)31 YtEft Amend* U ftfuip to ranform with chan**# on wbo am i report.
mSeruon AS 3050000 and AH3050200 Amended by RUE S Of)

TOCnOS OL AH 3940400 FAILURE TO REPORT BY A COMMISSION OR
ttOAJU) C1lIAIR OR MEMBER. Amend* laaauaf* lo conform «nlb chaafe* on
wbemual report, in Hectxim AH 39 90 090 and AS JO50200 tAdded by RULES C8)

*SECTION It AH 3940400)taxl) DEFINITIONS Combined wiib foUowtnf
taction. chaafe* Ib* definition of *ha aw | Ale a financial report Adda to tbe
current Uel. ail ilete employe** ta the *t*ruU«w branch ia tbe etempt of partially
etempl eenioe who are at a Rany 31 or abate (Added by RU1JSCK)



*SECTION 63: AS 39.50.200(n)(8) DEFINITIONS. Combined with nbove soction,
changes the definition of who must file a financial report. Adds to tho current list,
all state employees io tho oxccutivo branch in exempt or partially exempt service
who arc at a Range 21 or above. (Added by RULES CS)

*SECTION 64: AS 3940.010(a) FINDINGS AND PURPOSE. Adds tho findings of
the legislative ethics act to those in the executivo branch ethice code. (Addod by

RULESCS)

*SECTION 65: AS 39.52.120(b) MISUSE OF OFFICIAL POSITION. This section
clarifies that tho Governor and Lt. Governor mny accept campaign contributions
and that public officers and Lt. Governor nnd Governor may accept lawful gifts.
(Addod by RUUESCS)

*SECTION 66: AS 39.52.125 MISUSE OF OFFICIAL POSITION BY STATE
OFFICIALS. New section. Adds a now section to the executive branch ethics code
which sets out additional prohibitions for slate officials (as defined in Section 90),
as generally found in the legislative ethics act, and includes changes made to the
legislative ethics act through this legislation. (Added by RULES CS)

*SECTION 67: AS 3942.130(c). GIFTS This section and other sections change the
reporting, advising and enforcing authority for the executive ethics code from the
Attorney Generals office to the Personnel Board. (Added by RULES CS)

*SECTION 68: AS 39.52.130(e-n) GIFTS . New subsections. Changes language
regarding state officials to match legislative gift restrictions and reporting and
ndds the list, os proposed in this bill, of exempted gifts under the legislative ethics
code, including voluntary services, to the executive branch ethics act. Gifts from
another government to bo delivered to the Office of tho Governors Added by RULES

)

*SECTION 69: AS 39.52.155 RESTRICTIONS ON FUNDRAISING. New
Subsections. Section 39.52.132: Sots ths same restrictions on campaign
fundraising for state officials including tbe governor and lieutenant governor as
for legislators and legislative employees. Section 3942.134 prohibits a slats official
In the exempt or partially exempt service from filing a letter of intent or
declaration cf candidacy for the legislature. Section 3942.136 adds stale officials to
those that must comply with the open meetings law. (Added by RULES CS)

*SECTION 70: AS 39.52.150(d) LMPROPER INFLUENCE IN STATE GRANTS,
CONTRACTS, LEASES, LOANS. Changes receipt of report of participation tn
state contracts, grants, leases, loans from AG office to Personnel Board. (Added by
RULES CS)

*SECTION 71: AS 3942. DISCLOSURE OP CLOSE ECONOMIC ASSOCIATIONS.
Requires state official lo disclose to supervisor and personnel board, which shall
maintain a public record, close economic associations with those listed in this
section. Sets disclosure deadlines to conform with legislative ethics ad Subsection
(c) requires stale officials who are married to or living with a lobbyist to report the
name of each employer of the lobbyist and the total monetary value received from
the employer. Changes must be reported within 48 hours. (Added by RULES C8)

*SECTION 72: AS 39.52.170 OUTSIDE EMPLOYMENT RESTRICTED. Adds a
clause that restrict* state officials from accepting outside employment if tbe



compcnaatioi. is significantly greater than the value of the services. Conforms
with legislative ethics language. (Added by RULES CS)

*SECTION 73: AS 39.52.170 (c) OUTSIDE EMPLOYMENT. Adds an honorarium
restriction for state officials which matches legislative ethics act restriction.
(Added by RULESCS)

*SECTION 74: AS 39.52.180(b) RESTRICTIONS ON EMPLOYMENT AFTER
LEAVING STATE SERVICE. This references change in now subsection (d) below,
restricting agencies from contracting with a former state official for services
which would include lobbying before a state agency or the legislature. (Addodby
RULESCS)

*SECTION 75: AS 39.52.180(c) RESTRICTIONS ON EMPLOYMENT AFTER
LEAVING STATE SERVICE. References new subsection (d) below and sets a one
year limit on waiving restrictions set out in this section regarding lobbying.
‘Added by RULES CYS)

*SECTION 76: AS 39.52.180(d) RESTRICTIONS ON EMPLOYMENT AFTER
LEAVING STATE SERVICE. New subsection, (d) restricts agencies from
contracting with a former public officer for services which would include lobbying
before a state agency or the legislature (Added by RULES CS)

*SECTION 77: AS 39.52.210(n-c) DECLARATION OP POTENTIAL VIOLATIONS.
Requires public employees to report potential violations to Personnel Board as well
os lo supervisor. Requires supervisor to provide a copy of written determination of
potential violation to public employee and personnel board. (Added by RULES CS)

*SECTION 78: AS 3942420 DECLARATION OP POTENTIAL VIOLATIONS BY
MEMBERS OP BOARDS AND COMMISSIONS. Requires members of boards or
commissions to disclose a matter that may result in a violation on the public
record and in writing to supervisor and to the personnel board Replaces AG office
with Personnel Board as advisors in matters of potential violation. (Added by
RULES CS)

*SECTION 79: AS 39 52430 REPORTING OF POTENTIAL VIOLATIONS. A
complaint is filed against a stale official with the supervisor. Tbe supervisor is
required to file a copy of the complaint with the personnel board. (Added by

RULESCS)

*SECTION 80: AS 39.52440(a) ADVISORY OPINIONS. Adds state officials lo
those that may request an advisory opinion and seta the personnel board as the
body to issue the opinion >Added by RULES CS)

*SECTION 81: AS 3942440(b) ADVISORY OPINIONS. Replaces the AG office
with the personnel board as the body offering oral advice. (Added by RULES CS)

*SECTION 82: AS 38.52440(c) ADVISORY OPINIONS. Replaces the AG office
with the personnel board as the advuing body (Added by RULES CS)

*SECTION 83: AS 39.52440(c) ADVISORY OPINIONS. Rylacce the AG office
with the personnel board as the advising body. (Added by RULES CS)



*SECTION 84: AS 39.52440(c) ADVISORY OPINIONS. Replaces tho AG office
with Personnel Board for purpose of publishing advisory opinions. (Addedby
RULESCS) *

*SECTION 85: AS 3942450 ADVICE TO FORMER PUBLIC OFFICERS. Replaces
tho AG office with the personnel board os the advising body. (Added by RULES CS)

*SECTION 86: AS 39.52.260 DESIGNATED SUPERVISOR’S REPORT AND
PERSONNEL BOARD REVIEW. Replaces the AG office with the personnel board
0s the body accepting roports of potential violations.. (Added by RULES CS)

*SECTION 87: AS 3942420 AGENCY POLICIES. Replaces the AG office with the
personnel board as the body which reviews and approves agency policies that
restrict a public officers acquisition of pcrsonnl interest in certain entities and
acceptance of gifts. (Added by RULES CS)

*SECTION 88: AS 39.52450. REGULATIONS. Seta out that tho AG office may
adopt regulations concerning complaints under tho executive ethics act and that
the personnel board may adopt regulations necessary to interpret and implemont
sections other than complaints. (Addod by RULESCS)

*SECTION 89: AS 39.52.960(11) DEFINITION OF IMMEDIATE FAMILY.
Changes definition in the executive net to match tho legislative act. (Added by
RULES CS)

*SECTION 90: AS 39.52.960 (23) DEFINITION OF STATE OFFICIAL. Means
governor, lieutenant governor, a person hired or appointed as the head or deputy
head of a department in the executive branch or as the director of a division in a
department in the executive branch, tho choir or member of a state commission or
board, the executive director of the Alaska Tourism Marketing Council, an
assistant lo the governor or lieutenant governor, a state investment officer, the
stale comptroller in the Department of Revenue, and a state employee who is not
otherwise listed in this definition who is employed in a position in tho executive
branch of state government in the exempt or partially exempt service and who is
compensated at Range 21 or above on the state salary schedule under AS 39.27.011.
iAdded by RULES CS)

*SECTION 91: AS 44.62.175(a) ALASKA ADMINISTRATIVE JOURNAL. Adds
advisory opinions of the personnel board to the list of those things to be published
in the journal. (Addod by RULES CS)

*SECTION 92: AG OPINIONS. Seta out that a public officer or former public
officer may rely upon the opinion of the AG’s office prior to this act taking effect.
| Added by RULES CS)

*SECTION 93: Clarifies that Section 27, the Legal Defense and Election Challengo
Fund, takes effect only if the campaign finance reform initiative is approved in
1996 (Amended by sTA Cs)

*SECTION 94: Further clarifies that Section 27, the Legal Defense Fund would
take effect on the day after the initiative takes effect. (Amended by STA CS)



*SECTION 95: EFFECTIVE DATE. APOC haa recommended thnt a January |
effective dato would correspond to their calendar year reporting. Tho CS amends
tho year to 1997, with the exception of section 89. (ALmonded by STA CS)

JEFINITIONS F.Y.I.

AS 1/940.200 (8) DEFINITION OF PUBLIC OFFICIAL. Means a judicial officer,
tho governor, the lieutenant governor, a person hired or appointed as tho head or
deputy head of, or director of a division, a department in the executive branch,
chair or member of a state commission or board, the executive director of the
Alaska Tourism Marketing Council, M flftg state emnlnvrc nubfoet to this
chunter. and each appointed or elected municipal officer.

(SEESECTION 62 0TCS SB 141 version 2)

AS 3940400 (a) (10) DEFINITION OF ANOTHER STATE EMPLOYEE SUBJECT
TOTHIS CHAPTER. Means a state employee who is employed in a position in tho
executive branch of state government in the exempt or partially exempt service
and who is compensated at Range 21 or above on the state salap’ schedule under
AS 39.27.011, an assistant to the governor, an assistant to the lieutenant governor,
a state investment officer, and the state comptroller in the Department of Revenue,
but docs not include a state officer or employee who is otherwise included in the
definition of "public official’ under this section."

(SEESECTIONG3oic s SB 141 version 2)

AS 39.52460(21)(A-C) DEFINITION OF PUBLIC OFFICER. Means (A) a public
employee; (B) a member of a board or commission; and (C) a state officer
designated by the governor to act as trustee of the trust or a person to whom the
trustee has delegated trust duties; in this paragraph, ‘trust’ has the meaning

given in AS 37.14.450
(NOT AMENDED BY THIS BILL)

AS 39.52.960 (23) DEFINITION OF STATE OFFICIAL. Means governor,
lieutenant governor, a person hired or appointed as the head or deputy head of a
deportment in the executive branch or as the director of u division in a department
in the executive branch, the chair or member of a state commission or board, the
executive director of the Alaska Tourism Marketing Council, an assistant to the
governor or lieutenant governor, a state investment officer, the state comptroller
in the Department of Revenue, and a state employee who is not otherwise listed in
this definition who is employed in a position in the executive branch of stato
government in tho exempt or partially exempt sorvice and who is compensated at
Range 21 or above on the state salary schedule under AS 39.27.011.
(SEE SECTION 90 of CS SB 141 vendan 2)



DEPARTMENT OF ADMINISTRATION

ALASKA PUBLIC OFFICES COMMISSION

April 26, 1996

The Honorable Mike Miller
Chair _
Senate Rules Committee
Alaska Stato Legislature
State Capitol

Juneau, Alaska 99801-1182

Re: CSSBL41(STA) Legislative Ethics
Dear Mr. Chair;
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TONY KNOWLES, GOVERNOR

-J 2221 E NORTHERN LIGHTS. ROOM 128
ANCHORAGE. ALASKA 99508-4149
PHONE 1907)276-4176
FAX: 1907)270-7018
0-mjH Ettti Numt.LAtt Namobficm.n stato a»us

JPO. BOX 110222
JUNEAU. ALASKA 99811-0222
PHONE 1907)465 4864
FAX 907)465-4832

Thank you for the oPportunlty to submit comments on this
blic Offices Commission
).50, tho Conflict of .
erest Law. Those wore subsumed within another bill which did
pass. These proposed amendments are housekeepln% in nature,
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Tho Commission has strong reservations about tho proposod

Ho

Io%al dofense fund provisions as well as a numbor of questions.
much guidance has been given as to the limits Intondod to bo

Blaced on those funds. It appears that legal dofonso funds could
0 usod for any civil, criminal or administrative action. A
divorco? A fish licenso violation? Traffic violation? DWI?



There are no limits or guidance as to how much can be
contributed, when contributions can be made or received, or
much can be spent and for what purposes. Under Sections 25
26, AS 24.60.111 the restrictions of AS 24.60.080, the gift
section of the law, do not apply to these funds.

how
and
S

Under Section 26 which is effective if the campaign finance
reform initiative passes in Hovembor, the time limits on _
accepting contributions durln% a campaign or during legislative
session, the prohibitions on the use of campaign funds, and the
limitations on the disbursement of campaign assets proposed in

tfhedcampalgn finance reform initiative do not apply to these
unds.

As structured, these sections appear to call for APOC to
develop regulations defining the fund and the Select Committee on
Legislative Ethics to enforce civil violations and the Department
of Law, criminal violations. No one appears to he assigned to
administer the statutory provision and no reports appear to be
required. Having two or more entities responsible for different
aspects of the same provision is not workable, especially if the
two are in different branches of ?overnment. One entity should
be assigned responsibility for all aspects.

~The concept of an election challenge fund tied to a
legislative candidacy is one tho Commission finds more _
acceptable. Such a provision is present in the campaign finance
reform initiative and in the campaign finance reform bills in
both houses. However in those vehicles, it applies to all
candidates not #ust legislators and I_e?|s|at|ve employees who are

candidates which may be more appropriate.

~The fqllowinq comments relate to the changes in who shoula
file Conflict of Interest Statements. If AS 39.50.200(b)(49) in
current statute is amended to read, "(49) Alaska Tourism .
Marketing Council and its executive director", then the wording
in bold on page 28, line 27-28 Sec. 54. AS 39.50.080, "including
th™oxgcutlyo,director.of the Alaska Tourism Marketing council"
and the wordlngr on pago 29, line 13-14, "the executive director
of the Alaska Tourism Marketing Council® would not be necessary
but the executive director would be required to file.

Pa?o 29, line 16. Sec. 56. AS 39.50.200(a)(10) creates a new
class of state employee filer subject to the Conflict of Interoat
Law. Currontly there are approximately 800 state officials
subject to annual filing under AS 39.50. Tho inclusion of
partially exempt and exempt omployeeo at rango 21 and over would



600 add)'tionol filers annually, almost doubling tho
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Sincerely,

Karen Boorman
Executive Director

cC:
Commission members
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SB 141 -Administration Concerns

CSSB 141 proposes to amend the Executive Branch Ethics Act  As explained below these amendments
arc unnecessary and ill-considered

* The Executive Branch Ktliics Act should not contain two-tiers of executive branch employees
CSSB 141 creates two tiers of executive branch employees by defining *'state official™ to exclude all
members of the classified service. This distinction is agrave error The Executive Branch Ethics Act
should apply to all executive branch officers CSSB 141will create confusion regarding what is allowed
or disallowed for public employees It will undermine the administration’ effort to ensure that all public
officers maintain a high ethical standard

» The changes to the Executive Branch Ethics Act are not necessary because unethical activity is
already prohibited Under current law, misuse of official position by an executive branch employee is
prohibited This section has been strictly interpreted by the Attorney General to prohibit any use of a
state position for a commercial business or partisan political purposes The amendments to the Executive
Branch Ethics Act. which purport to constrain political activity by certain state officials, are not
necessary-thcsc officials are prohibited from engaging in this activity under current law

* Transferring Executive Branch Ethics Act responsibility away from the Attorney General will
decrease compliance with the Ethics Act The Executive Branch Ethics Act was passed in 1986 after
much debate and analysis The 1986 Legislature determined that the office of the Attorney General could
best provide both advice and enforcement of the Act. In the ten intervening years, the office of the
Attorney General has issued ethics advice to agencies hundreds of times and has investigated many ethics
complaints  State public officers respect and heed the authority of the Attorney General

* Transferor ethics authority to the Personnel Board unnecessarily creates another level of
bureaucracy The Attorney General advises state agencies and investigates legal matters The Personnel
Board does not Transfer of the investigatory and advisory functions under the Ethics Act from the
Attorney General to the Personnel Board will unnecessarily create new bureaucracy and require
duplication of services and expertise.

+ CSSB 141 destroys years of Ethics Act interpretation and education CSSB 141 significantly
changes the F.xccutive Branch Ethics Act It appears to restore the common law *‘appearance of
impropriety”” standard-a standard specifically rejected by the 1986 Act It waters down the ethical
requirements relating to providing benefits to family members Ten years worth of Ethics Act
interpretations and precedents will be of questionable value if this bill passes

» CSSB 141 is a result of bad process The 1986 Executive Branch Ethics Act was the result of
considerable public debate In contrast, the sweeping changes to the Executive Branch Ethics Act
contained in CSSB 141 surfaced without notice or opportunity for public comment in the waning hours of
the 1996 session Changes to the Ethics Act should be carefully considered and evaluated rather than
hastily forced on the legislature and the public CSSB 141 appears to decrease the ethical standards for
state workers rather than increase them This is the result of bad process
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An Ait relating to legislative and executive branch
ethics.: relating to campaigning by state employees;
relating to the filing of financial disclosures by certain
state employees and officials.

This document is intended to supplement CS SB I[4KRLS). The purpose
of this document is to provide an ethics committee analysis of the bill.
(Herein, *“‘committee” refers to ethics committee.) The “asterisks indicate
sections amended by the Senate State Affairs Committee and by the

Senate Rules Committee.

LETTER OF INTENT: States that it is the intent of the legislature that
nothing in the legislation shall be construed as prohibiting a legislator
from being employed or being retained on a contractual basis by any
political subdivision of the state. (ADDED IN STA CS)

SECTION |. AS 24.25010(c) SUBPOENA POWERS: The ethics code
specifically grants the ethics committee the authority to subpoena
witnesses under AS 24.60.150(b)(2). The statute to be amended by this
bil. AS 24.25010. sets out general guidance for legislative subpoenas and
includes a reference reijuiting the concurrence of the Senate President or
Speaker of the House. Subsection (c) provides that the concurrence
requirement docs not apply to the Legislative Council or the Legislative
Budget and Audit Committee. Like the ethics committee, both the
council and LBA are permanent interim committees and both have
express grants of authority to subpoena witnesses. It is the opinion of the
ethics committee and the committee's legal counsel, that not including



the ethics committee in the AS 24.25.010(e) exemption was an oversight,
especially given the specific grant of authority. (Unchanged by CS)

RULES CS DELETES PROHIBITION ON SPOUSAL/SPOUSAL
EQUIVALENTS LOBBYISTS.

SECTION 2. AS 24.60.030(a) TELEPIIONK/FAX USE:

“‘Subsection (2)(A): The changes in subscction(2)(A) would allow
the use of state resources for personal purposes if the use doesnt
interfere  with performance of public duties and cither the cost is
nominal or the legislator/legislative employee reimburses the state for
cost. Requires employee to comply with supervisor’s policy on state
resource use. (Amended by STA CS)

Subsection (2)(C) allows use of state phones and fax machines for
private benefit and requires a legislator/employee who incurs a special
charge to reimburse the state. (Amended by STA CS)

Subsection (5)(A) allows use of state resources for political fund
raising or campaigning if the use doesn't interfere with performance of
public duties or the legislator/employee reimburses the state for cost.
Requires employee to comply with supersisor's policy on state resource
use. (Amended by STA CS)

Subsection (5)(C) allows use of phones and faxes for political
fund raising or campaigning and requires a legislator/employee who
incurs a special charge to reimburse the state. (Amended by STA CS)

Subsection (5)(D) allows campaign records, including APOC
reports, to be kept in a legislator’s office and prohibits a legislative
employee from working on campaign records on government time.
(Amended by STA CS)

SECTION 3: AS 24.60.030(c) MASS MAILING: The ethics code
currently prohibits use of state funds to print or distribute a mass
mailing from or about @ legislator who is a candidate for state office.
during the period 00 days before the primary and ending the day after
the general election. The proposed language expands the prohibition to
include legislators and legislative employees who are candidates for
federal and municipal offices or to telephone and electric cooperatives..
While other sections of the ethics code clearly prohibit use of state funds
for campaign purposes, this section highlights what are considered to be
a critical periods and provides a guideline for those who issue mailings
during those times. This subsection does not refer to an individual
legislator’s office allowance. (Changed by RI LES CS) Rules Committee
deleted, under definition of political nass mailing. (a person other than
a legislator or employee who is a candidate for election to the

legislature!



SECTION 4. As 24.60.0.10(d) CAMPAIGN LITERATURE: The
proposed change adds fundraising notices to the list of current
prohibitions  on distributing orposting campaign literature in state
facilities. The prohibitions currently apply only tolegislators or someone
on behalf of a legislator. This language expands that prohibition to
include legislative employees. The Senate Slate Affairs Committee added
language which states that the offices of individual legislators arc not
public areas for the purposes of this section. (Amended by STA CS)

SECTION 5. AS 24.60.030(ff BOARD MEMBERSHIP: The bill would
put in statute what is current practice for disclosure, with two
exceptions. The committee now requests disclosure of a new membership
on a board within 30 days and board membership disclosures arc not
published in the journal. The amendment would change the new
membershipdisclosure period to 60 days and would require the
commit!.. to publish the disclosures in the journal. (Unchanged by CS)

'SECTION 6: AS 24.60.030(y) CONFLICTS OF INTERESTS:; The
amendments to this section have the effect of changing the p_TOthItlon
on taking legislative, administrative or political action to a disclosure
requwement prior to taking action if one has any of the "interests” listed
in the amendment, which are expanded beyond equity or ownership
interest  to include employment. contracts and membership on a board.
It also sets out that the disclosure is to be publicly announced if the
action is being taken in a committee meeting oron the floor. Actions
being taken other than in committee oi on thefloor, cg. drafting a bill
or testifying in an administrative hearing, would be disclosed in writing
to the -ethics committee within 7 days. Disclosures must include the
nature of the financial interest and a short description of how action
taken affects the interest, whether written or oral. (Amended by STA
CS, recommended by committee)

SECTION 7: AS 24.60.030 GOVERNMENT TIME Under the
proposed language, when determining in a complaint proceeding
whether an employee was performing a tavk on government time, the
committee would consider ihe schedule vet by the employee's supervisor.
Requires an employee to lake leave for the period of time he/she is
engaged in political campaign activities, other than incidental campaign
activities. As amended in Senate State Affairs, political campaign
activities arc permissible on government time if the activities are part of
the normal legislative duties, including answering phone calls and
handling incoming correspondence (Amended bySTA CS)

SECTION K: AS 24.60.031(a) FUNDRAISING DURING SESSION The
proposed language clarifies that the restrictions on fundraising during
session are in effect on a day when either house is in legular or special



session. (This would change (he committee's current interpretation of
"gavel to gavel™) The proposed language retains the restrictions on
fundraising during session for state legislative political purposes and
eliminates the unnecessary term for ™"campaign purposes"”. This
proposal tightens the language that might hasc allowed somccnc to
expend money raised during session under a general letter of intent
without a declaration of candidacy. (Unchanged by CS)

SECTION 9: AS 2460039 EMPLOYMENT DISCRIMINATION The
Ethics Committee shares jurisdiction with the Human Rights Commission
on complaints filed against a legislator or legislative employee
concerning violations of the employment discrimination statute. AS
18.80.220. Current law requires the committee to deal with a complaint
alleging a violation of that statute in the same manner they would deal
with any other complaint The proposed language gives the committee
the option to refer complaints of employment discrimination to the
Human Rights Commission and defer consideration of the complaint
until after the commission has completed its proceedings. (Unchanged

by CS)

SECTION 10: AS 24.60.040(a) CONTRACTS AND LEASES The
proposed language brojdens the contract and lease criteria beyond the
current code, which restricts a legislator or legislative employee from
having a financial interest in a slate contract or lease unless:

-it is let through competitive bidding in accordance with the

Procurement Code or

-it is worth $1000 or less annually or

-it is standardised, wunder publicly established guidelines and

generally available to the public at large

The new language allows participation in contracts or leases that are let
under AS 36 30. the State Procurement Code, which addresses a variety of
award methods, including solc*source It also allosst participation in
contracts and lease that are let under similar procedures to those in AS
36 30 which addresses such jgenctes as the University and the Railroad
The new language sets a new reporting threshold at $5000. changed from
the previous $1000

This bill eases the ’family member” disclosure requirement to generally
read. A legislator or legislative employee who snows, or reasonably ought
to know, that a family member is participating in a state contract or
lease (with an annual value ol $fMM1 or more) must disclose that
participation

This relaxing of prohibitions is balanced by the new disclosure
requirement Currently a legislator *r legislative employee does not



disclose 10 the ethics cnmmiiicc participation i contracts or leases
permuted by the code The proposed language requires disclosure by the
legislator, legislative employee and family members of participation in
any stale contract or lease over S5(HK1 annually. It alsoclarifies that for
the purposes of complying with The ethics code, a grantthat results in a
contract is subject to this section (Unchanged by CS)

SECTION Il. AS 24.6(1.040, CONTRACTS AND LEASES. The new
subsection further clarifies that a grant, contract or lease that falls under
one of the State Loan or Benefit Programs in AS24 60 050. is not subject
to this section (The committee publishes a list of programs that do not
meet the criteria in AS 24 60 050 and requires disclosure of participation
in any of the listed programs | (Unchanged by CS)

SECTION 12:. AS 24 60.n$fliei REFR AIN FROM PUBLICATION
Allows the committee to protect an individual's right to privacy
concerning participation in state loan and bcnelit programs This follows
an advisory opinion issued by the committee in J994 explaining that it
chose to not publish the name of a person who received a benefit from
the Violent Crimes Compensation Committee but did publish that a
person covered by the eihtcs code had received a b*ncfit. (Unchanged by
CS)

SECTION 13: AS 24.60.(160ib) PROTECTIVE ORDER The subject of
an ethics complaint would be in violation of the code for releasing
information deemed confidential under a protective older issued by the
committee This change would allow the committee to broaden
discovers by the subject while still protecting any innocent, or ‘'not
involved' parties (Urtthanged by CS)

SECTION 14. AS 24.60.0?0ibi DEADLINE FOR CI.OSE ECONOMIC
ASSOCIATION: The current code required disclosure but did not set a
deadline The February 15 slcadlmc is in line with others and the 60 Jay
disclosure for new associations matches thr new language for disclosures
throughout the bill (Unchanged by CS)

*SECTION IS: AS 24.60.070«dl SPOI SAI. SPOUSAL EQUIVALENT
I.OBBV 1ST. This new section would require legislators and legislative
employees who ate mjrrifsl to or who arc the spousal equivalents ol a
lobbyist, to disclose, under Close Economic Association, the name and
address of each of the lobbyist"* client* and the total monetary value
received f*om each client annually Chjngcs :0 the list would base to be
repotted wiihtr. 4K  hours (Original language recd by Ethics Comm.
CHANGED BY STA. tepla*cd by Rulcsi



SECTION 16 As 2460.0x0) GIFTS The bill increase* the gift limit
from $100 to 5290 annually New language hat been added that
clarifies 'he restriction on legislator* and legislative employee* from
accepting, from a lobbyist during session. anything of monetary value
other than food or beverage for imncdiatc consumption. This change
matches the restrictions currently in he APOC statutes for lobbyist*.
(TECHNIC Al. cHANGE oNLY IN RULES csi

*SECTION 17: AS 24.f0.0xnic) OIlIT EXEMPTIONS The committee
has received inquiries as to whether a stay at a person's vacation home is
an esempted gift This language clarifies that a stay in a vacation home
located outside the state, is not an esempted gift Language would allow
legislators and legislative employees to accept unlimited discounts while
on stale business (Amended by STA CS.I

*SECTION IX: 5SS 24 MLOXOidi (ill' T REPORTING Proposed
changes to Sections 24 M| 200-260 (discussed further down in this
document) of the ethics code, remove APOC out from under the
responsibility of dealing with reports of gifts received by legislators and
legislative directors This is an effort to ease confusion over what s
repotted to whom Under the proposed changes, all gifts would be
reported to the ethics committee The changes in this section correspond
to those made in previous sections e ¢ S250 Ilimit and changing
reporting date for gifts not related to legislative status to February 1%
deadline and the change from reporting gifts to APOC, Changes the
confidential disclosure requirement lot gifts Mnoi related to legislative
status" from donor, description of gifi and saluc to just donor and
description of gift ( Nohoitrd by STA CS)

*SECTION If: \S 24.60.0X0(0 Foreign Gifts Allows acceptance of
gift from a foreign goscrnment. the U S gosernment or another slate
"osernment for protocol purposes so long as the gift is delivered to the
legislative council withm f*0 day This hill increases the threshold to
5250 to correspond with other changes relating to gifts (Amended by
STA | Si

*SECTION 20: AS 24.60.0xnigi FAMILY I>efmes ihc icrms in ihc
Gifts Scdion "Immediate family or family member”™, when used in
relation lo gifts received from immediate family and the new subsections
in AS 24 MI1060 inheritance from a family member (I) or gifts received
by a family membrr U) (Amended by SIA CS. STA added to (Bl wifh
a miL'fl co-hatMfmnr with the netton m a .niaiiitAl— trimonihlIP ttllh
ihg f ervors that is no! a * (Technical change only in Rules
rsi

‘SECTION 21 %N 24 600X0 GUIS. New Suhscclinns



(h) Permits soliciting and accepting gifts on behalf of charitable
organizations, which is in accordance with the advisory opinion issued
by the committee Ilast year. Allows the committee to set guidelines
concerning these types of gifts. (UNCHANGED BY CS)

(i) Requires reporting of receipt, but not value of, an inheritance
from a person other than a family member. The current statute docs not
address inheritance. This information is currently required under APOC
reporting of gifts. The hill reflects the change from reporting gifts to
APOC. (UNCHANGED BY CS)

*fj) The committee issued an opinion interpreting the restriction
on accepting volunteer ‘services' over $100 in value. This bill reflects
that opinion and sets out that gifts of volunteer services for legislative
purposes may be accepted by a legislator, legislative committee or
legislative agency as a gift to the state, so long as the person donating
the services is not paid hy another source The CS amends this section by
allowing a legislator, legislative committee or legislative agency to accept
a UA Intern or JTPA trainee as well as any other educational trainees the
committee approves. For purposes of maintaining confidentiality, the
ethics committee is not permitted to accept volunteer services.
(Amended by STACS)

This subsection requires volunteers, interns, and educational
trainees to generally comply with the ethics code, with the exceptions of
the following sections: contracts and leases, close economic associations,
nepotism or rcptesentation before state agencies. The nepotism
exemption allows family members tovolunteer their time to legislative
offices. (AMENDED BY STA CS Educational trainees, including UA
intern and JTPA added)

(k) The cusrcnt law does not specifically address whether gifts,
from another source, to a family member of a legislator or legislative
employee fall within the restrictions and/orreporting requirements. The
issue has been discussed hy the committee in relationto spouses of
legislators receiving giftsof travel to attend conferences with the
legislator. The proposed language requires disclosure hy a legislator or
legislative employee who knows, or reasonably ought to know, that 1
family member has received a gift because of the famtly member’s
connection 10 the legislator or legislative employee. The hill provides
this guideline: if the gift was given directly to the legislator or employee
and if it would have to he reported hy thelegislator or employee, then
the same gift, if the gift was given 10 a family member because of his/her
connection to a legislator or legislative employee, would require
disclosure. In other words, gifts of travel for matters oflegislative concern
given to allow the spouse to travel with thelegislator, would have to be
reported The same holds true for gifts that legislators or legislative
employees would be prohibited ftom accepting, that are received by
family members. For example, gilt of over $250 given to the spouse of a



legislator, primarily because of the connection to the legislator, would
have to be reported.

The language, “or reasonably ought to know™, concerning family
members reduces the burden on those covered by the ethics code to
research gifts provided to family members with whom there is little or no
contact. (Technical Change in Rules CS)

(N Sets out that the value of the gift is fair market value, to
extent that fair market value can be determined. An example of how this
might apply is; a tourism company provides a one hour helicopter ride
to show a legislator the area in which they would Ilike to expand their
tours. The legislator would use the rate charged to helicopter passengers
for a one hour tour in reporting *he giftt (UNCHANGED BY CS)

SECTION 22: AS 24.60.085(a) EARNED INCOME AND HONORARIA
Allows legislators and legislative employees to accept compensation that

is less than fees generally charged. The effect of this change would be to

allow an attorney to do pro bono work or an engineer to charge a

reduced rate for review of plans for a non-profit organization.

(UNCHANGED BY CS)

SECTION 23: AS 24.00.100 REPRESENTATION Current law docs not
set reporting deadlines for representation before a state agency. This
change corresponds to the other changes of February 15 and 60 days for
new representation. (UNCHANGED BY CS)

*SECTION 24: AS 24.60.111: LEGAL DEFENSE AND ELECTION
CHALLENGE FUNDS: New section allows a legislator or legislative
employee to establish a Legal Defense and Election Challenge Fund to
assist with payment of attorney fees and other costs related to defense of
a civil, criminal or administrative action or related to the prosecution of
defense of an administratisc or judicial action concerning a contested
election. Sets out that comtibutions to the fund arc not subject to the
restrictions on campaign contributions or gifts in the ethics code.
Requires APOC to adopt regulations concerning the fund and establishes
that a pervan who violates the regulations is guilty of a Class B
misdrmcanor and issubject to civil sanctions as recommended by the
ethics committee in the complaint process. (Added by STA CS.) See
Section 25. relating to the Campaign Finance Reform Initiative)

*SECTION 25: AS 24.60.1 11: LEGAL DEFENSE AND ELECTION
CHALLENGE FUNDS: This section, which also establishes the Legai
Defense and Election Fund would only take effect if an initiative relating

to campaign financing is approved by the voters in 1996. If initiative is

not approved, this section sunsets and the section above stays in effect.

Effective dates for this u«rt* r> “re included at the end of this bill

(Added by STA US)

the



SECTION 26: AS 24.60.130(f). COMMITTEE PER DIEM AND
TRAVEL The language formalizes the public members’ entitlement to
receive per diem and travel compensation, as has been customary with
legislative committees that have non-legislative members, such as the
Code Revision Committee. The public members arc not entitled to be
paid for their time in service to the committee. AS 39.20.180 sets the
rates and terms for per diem and travel for state boards and
commissions. The change would apply those rates and terms to the
public members of the committee. (UNCHANGED BY CS)

SECTION 27: AS 24.60.130(h). MEMBER DISQUALIFICATION The
process for appoint ig a new member to serve on the ethics committee
in the place of a disqualified member is in new subsection AS

24.60.130(0). (UNCHANGED BY CS)

The new language prohibits an ethics committee member from
participating in a complaint proceeding against a subject of a complaint
that is supervised by the member. (UNCHANGED BY CS)

SECTION 28: AS 24.60.130(0) APPOINTMENT OF COMMITTEE
ALTERNATES The current lass sets out that if a member is disqualified
during session, the presiding officer, with 2/3 concurrence, appoints
another member for that proceeding. |If disqualification is during
interim, the presiding officer appointsa new member with  the
concurrence of that house's subcommittee. Involving either body of the
legislature defeats that level of confidentiality and public knowledge of
the disqualified member could lead to speculation as to who s the
subject of the complaint. The new language directs the presiding officers
to appoint alternates to the committee who will serve when the chair of
the committee or subcommittee appoints them, due to a legislative
member being disqualified in acomplaint proceeding. The appointment
of the alternate by the chair is confidential. (UNCHANGED BY CS)

SECTION 29: AS 24.60.134(a) RESTRICTIONS ON PUBLIC
MEMBERS OF THE COMMITTEE. The proposed language strengthens
the political restrictions on the public members, staff to the committee
and those under contract to the committee, by clarifying that
prohibitions of participation in political management or in a political
campaign extend to ballot initiatives and to campaigns for federal, state
and local offices, regardless ot whether the campaign is partisan or
nonpartisan. The restrictions on attending a fundraising event or
making a campaign contribution remain, as in cutrent law, tied to the
legislature. Apublic member, employee or contractor to the committee
may not attend a fundraiser or make a contribution to a candidate for
the legislature, an incumbent legislator or legislative employee who is a



candidate for another public office or a person running for another office
against an incumbent legislator or legislative employee. The restriction
on lobbying activities also remains the same as current law.

(UNCHANGED BY CS)

SECTION .in: AS 24.60.114 RESTRICTIONS: NEW SUBSECTIONS
The committee advocates further restricting public members, employees

and contractors of the committee from participating in or attending a

political fundraising event held on behalf of a political party. Current

law does not address this issue. New subsection (c) adds this

restriction. (UNCHANGED BY CS)

Proposed subsection (d) The proposed language permits a contractor
with the ethics committee to request the committee to exempt some
members of the corporation or partnership from having to comply with
some or all prohibitions against political activity. The committee
currently contracts for outside legal counsel with an attorney who is part
of a large firm with branch offices outside of Alaska. A strict reading of
current law prohibits all employees of that law firm to comply with the
restrictions in the Alaska legislative ethics code. (UNCHANGED BY CS)

SECTION Il: AS 24.60.150(b) GUIDELINES The proposed language
permits the committee to adopt guidelines under a public process. A
person who acted within the guidelines could not be penalized for
violating the ethics code. The current procedure of issuing Advisory
Opinions allows interpretations based only on the facts presented by a
requestor. Situations have come up wherein the committee feels
guidelines, based on a broad set of circumstances and an interpretation
of the law. would assist those covered by the code in avoiding
inadvertent violations. (UNCHANGED BY CS)

SECTION 12: AS 24.60.160 ADVISORY OPINIONS The proposed
language in this section allows the committee to issue an advisory
opinion to a person who anticipates becoming a legislative employee, 45
days prior to employment. Current law restricts the committee to issuing
opinions to those already in legislative employment, legislators and
legislators»clcct. Current law sets 30 days as the response time for the
committee to a request for an advisory opinion. The proposed change
allows tie committee 60 days to respond. (UNCHANGED BY CS)

The new language in subscction(b) clarifies that the committee retains
the authority to restrict attendance during deliberations in executive
session on an advisory opinion. (UNCHANGED BY CS)

SECTION 11: AS 24.60.170(a) COMPLAINTS Current law requires
the committee to process a complaint received, even if against all



members of the legislature or all members of one house of the legislature.
The proposed change, prohibiting the committee to consider a
complaint of that nature, would allow the committee to return the
complaint without action. Current law prohibits considering a
complaint against a terminated legislative employee. Proposed language
would allow the committee to reinstate a complaint that was closed
upon an employee’s termination, if the employee was rchircd withn five
years of date the complaint wasfiled. New language also allows the
committee to follow the same procedure with a former legislator who
resumes legislative service within five years of the date of the complaint.
(UNCHANGED BY CS)

*SECTION 34: AS 24.60.170(b) COMPLAINTS Requires the
committee to informthe subject of a complaint of the procedures
relating to discovery of confidential information as set out in AS

24.60.17()(i). (Amended by STA CS)

SECTION 35: AS 24.60.170(c) COMPLAINTS The proposed change
would put into law the current adopted procedure of the committee,
which is to assign complaints to staff for preliminary examination for
legal sufficiency and credibility of information. Staff would then make a
recommendation to the committee based on information and evidence

contained in the complaint. Staff and the committee would be
specifically permitted to solicit additional information from the
complainant and the subject. The subject is not obligated to provide
information. The new language clarifies that the committee is permitted

to dismiss frivolous complaints for lack of credible information. Funhei
clarifies, as is current practice, that proceedings under this subsection arc
confidential and that confidentiality may be waived by the subject in
compliance with AS 24.60.170(i). the subsection dealing with discovery
by the subject. (Affected by STA CS changes to AS 24.60.170¢(i))

SECTION 36 AS 24.60.170(f) LACK OF PROBABLE CAUSE Clarifies
that the deliberations and vote on the dismissal order and decision on a

finding of “lack of probable cause that a violation o) the ethics code

occurred”™ arc not open to the public or to the subject of the complaint.

(UNCHANGED BY CS)

*SECTION 37: AS 24.60.170(y) CORRECTIVE ACTIONS: Clarifies
procedures in the event a person, after a finding of probable cause of a
violation of the ethics code, agrees to comply with the committee’s
recommended corrective actions but later fails to complete the corrective
action. Under the new language the committee may formally charge the
person or refer the matter to the appropriate house of the legislature or
appointing authority. It empowers the legislature or the appointing
authority to enforce the actions or to decline to enforce and refer the



matter back to the committee. If it is referred back to the committee,
the committee maintains the power to formally charge the person.
(Amended by CS. committee recommended)

¢SECTION 3H: AS 24.00.170(h) CORRECTIVE ACTIONS Complies
wi'.h  new language in AS 24.60.170(g), empowering the committee to
formally charge a person who fails to complete corrective actions.
(Amended by CS, committee recommended)

¢SECTION 39: AS 24.60.170(1) DISCOVERY Subsection (i) incurrent
law is confusing as to when the subject of a complaint may engage in
discovery. The committee feels the appropriate time for discovery and
what seems to be the intent of the code, is at the point a person s
formally charged. The change from subsection (b) to subsection (h)
would clarify that intent. However, the new language permits the
committee to adopt procedures concerning discovery which include
allowing discovery at an earlier stage than formal charges and imposing
reasonable restrictions on release of information to the subject of a
complaint, to protect the privacy of persons not under investigation.
The Senate State Affairs committee amended this section by adding a
requirement that the committee could not impose restrictions on
discovery by the subject unless the person filing the complaint agreed to
be bound by similar restrictions concerning release of information and
the person has not made public the information in or about the
complaint or the filing or a complaint. (Amended by CS)

SECTION 40: AS 24.60.170(1) ATTENDANCE AT EXECUTIVE
SESSIONS and WAIVER OF CONFIDENTIALITY. The Uniform Rules set
out that a legislator may not be excluded from an executive session. The
proposed language ~clarifies that all meetings of the committee
concerning complaints arc closed to the public and to legislators who arc
not committee members. Senate State Affairs committee amended this
section to require the committee to permit the subject of the complaint
and the subject’s attorney to attend any meeting concerning the
complaint, including confidential meetings and to notify the subject of
any meetings on the complaint. Proposed language clarifies that the
subject of the complaint may waive the confidentiality provisions under
this subsection but may not waive the committee’s confidentiality duty
to others. For example, if a complaint named thrct subjects and one of
the subjects waived confidentiality, the committee would adhere to the
confidentiality requirements for the other two (Amended BY CS)

‘SECTION 41: AS 24.60.174(a) TIMETABLE FOR SANCTIONS This
sets out a procedure for the ethics committee ind the legislature to
follow- concerning sanctions on legislators. When the committee submits
a report recommending sanctions to a legislative body to consider



imposing on a legislator who was found in violation of the ethics code, a
timetable for compliance with the sanctions must be included. The
report may also induce recommended fines that the |legislative body
may impose if the legislator docs not comply in a timely manner.
(AMENDED HY CS, committee recommended)

*SECTION 42: AS 2460.174 TIMETABLE FOR SANCTIONS This
subsection requires the legislative body to report to the committee the
sanctions and timetable for compliance it has adopted. It further
requires the legislator to report compliance with the sanctions according
to the timetable to the committee. |If the committee determines the
legislator or former legislator has not complied fully and in a timely
manner, the committee may recommend that the Ilegislative body
impose a fine or additional sanctions. (AMENDED HY CS, committee

recommended)

*SECTION 43: AS 24.60.176: RECOMMENDATIONS WHERE
VIOLATOR IS A LEGISLATIVE EMPLOYEE. The current code sets out
that the ™"appointing authority™ determines sanctions to be imposed on
a violator who is an employee. (Appointing authority is defined in AS
24.60.174(b) of this bill.) The proposed language in this section
establishes that those listed in AS 24.60.174(b) have the authority to
impose sanctions on violators who arc legislative employees. The CS adds
language to comply with the changes in AS 24.60.174 of this bill
concerning reporting to the committee on a vet timetable. (AMENDED
HY CS, committee recommended)

*SECTION 44: AS 24.60.176(b): APPOINTING AUTHORITY. This
new subsection defines which body or person is the appointing authority

for each set of legislative employees. (AMENDED BY CS. The STA

committee changed the appointing authority for employees of

individual legislators from the Rules Committee to the legislator who

made the hiring decision. The legislator may refer the matter to Rules if

he/she so chooses).

‘SECTION 45: AS 24.60.17S SANCTIONS Current law docs net set
out possible sanctions that could be recommended by the committee.
The new section lists recommendations to be made by the committee for
violators of the code for the legislature to impose or require: fines on
members who violated the code, divestiture of specified assets or
withdrawal from certain associations, additional disclosure, suspension
or termination from legislative employment (if an employee), restitution
or reimbursement, public or private written reprimand, censure, removal
from committee positions, probation, expulsion or any other appropriate
measure. Subsection (c) clarifies that the committee may recommend
that the subject be required to pay all or some of the costs related to the



investigation or adjudication of a complaint. The committee's intent is
to allow those covered by the code to be aware of possible sanctions and
to empower the legislature to impose or require any of the above
sanctions on legislators, including fines. (Amended by STA CS. STA
committee in subsection (7) added language to the censure clause that a
legislator could be removed from a leadership position or committee
membership position and a determination that thelegislator would not
be appointed to a leadership or committee membership position for the

remainder of that legislature.)

SECTION -46. AS 24.60.200 FINANCIAL DISCLOSURE BY
LEGISLATORS Under current law, legislators and legislative directors
arc required to annually file a complete financial disclosure statement to
APOC. This statement is similar to the conflict of interest statements

filed by statewide and local elected officials. The proposed changes to

the APOC Legislative Financial Disclosure statement deal only with gifts.

All other reporting under this section remains the same and remains the

responsibility of APOC. Thenew language removes the responsibility for

dealing with reports of any gifts from APOC. The corresponding change

described above in AS 24.60.()S()(d) places that responsibility solely with

the ethics committee. (Technical Change in Rules CS)

SECTION 47: AS 24.60.260(a) FINES Current law docs not include
any penally for late disclosures to the ethics committee. The proposed
changes in this subsection anil the new subsection below (c) would allow
a person to file a late disclosure but that person would be subject to a
fine or to having a complaint filed against them. (UNCHANGED BY CS)

SECTION 48: AS 24.60.260(c) FINES Permits the committee to
impose fines for late disclosures. Fines are not to exceed $2 per day to a
maximum ol $25 per disclosure for inadvertent late filing. The
committee may impose an additional fine of SI100 for intentionally not
filing a disclosure. (UNCHANGED BY CSt

‘SECTION 49: AS 24.60.990(a)(5) IMMEDIATE FAMILY The change
to the definition of immediate family affects, in current law, the
contracts and leases section (24.60.040). the gifts section (24.60.080
(c)(5) wand (g)> and the Legislative Financial Disclosure reporting
requirements (24.60.200(4)). (Amended by STA CS).

‘SECTION 50: AS39.25.160 STATE PERSONNEL ACT Amends the
State Personnel Act by adding a specific prohibition on state employees
engaging in campaign activities on behalf of political candidate on
government time. Clarifies that Division of Election employees may carry
out duties related to elections and members and employees of the



Commission on Judicial Conduct may carry out duties related to
evaluation of judges. (Added by STA CS)

*SECTION 51: AS 39.50.020: REPORT OF FINANCIAL AND
BUSINESS INTERESTS. Subsection (a) Amends the non-legislative
Conflict of Interest statutes. This section sets out thatthe public officials
listed in AS 39.50.200 (X) must file a financial report within 30 days
after taking office as a public official. The Tourism Marketing Council
director is the only change from previous definition. In reference to
filing requirements for candidates, the Rules CS deletes the 30 day grace
period for a person who becomes a candidate by any other means"
thereby requiring immediate filing. Subsection (b) sets outs that public
officials are to file with APOC. (Amended by STA CS)

*SECTION 52: AS 39.50.030(a) CONTENTS OF FINANCIAL
STATEMENTS. Deletes the unnecessary reference to assets or liabilities
under S500, household goods and personal effects, to clarify that only
those items listed in subsection (b) arc to be reported. (Amended by
Rules CS)

*SECTION 53: AS 39.50.030(h) CONTENTS OF FINANCIAL
STATEMENTS. Changes the reporting requirements for the executive
branch public officials to the same level of legislators; interests over
S1000. Previous reporting level was $100. Adds requirement for public
officials to report any income of over $100 that is a gift. Deletes
requirement for reporting of a state contract or natural resource lease
held, bid or offered by the officials mother or father, adds reporting of
state contract held, bid or ottered by a partnership or professional
corporation of which the official is a member. Adds official’s spouse to
the list of of those the official must report if the spouse holds a natural
resource lease. (Amended by Rules CS)

*SECTION 54: AS 39.50.070 FAILURE T > REPORT BY CERTAIN
STATE EMPLOYEES. Amends language to conform with changes on who
must report, in Section AS 39.50.020 anil AS 39.50.200. (Amended by

Rules CS)

*SECTION 55: AS 39.50.(ISO FAILURE TO REPORT BY A
COMMISSION OR BOARD CMAIR OR MEMBER. Amends language to
conform with changes on who must report, in Section AS 39.50.020 and
AS 39.50.200. Added by Rules CS)

‘SECTION 56: AS 39.50.2001(a)(8) DEFINITIONS. Combined with
following section, changes the definition of who must file a financial
report. Adds to the current Ilist, all state employees in the executive



branch in the exempt of partially exempt service who arc at a Range 21
or above. (Added by Rules CS)

¢SECTION 57: AS 39.50.200((a)(8) DEFINITIONS. Combined with
above section, changes the definition of who must file a financial report.
Adds to the current list, all state employees in the executive branch in
exempt or partially exempt service who arc at a Range 21 or above.
(Added by Rules CS)

‘SECTION 58: AS 39.50.010(a) FINDINGS AND PURPOSE. Adds the
findings of the legislative ethics code to those in the executive branch

ethics code. (Added by Rules CS)

*SECTION 59: AS 39.52.120(b) MISUSE OF OFFICIAL POSITION.
Sets out additional prohibitions for public officers, as generally found in
the legislative ethics code, to the executive branch ethics code and
includes changes made to the legislative ethics code through this
legislation. Added by Rules CS)

*SECTION 60: AS 3952120 MISUSE OF OFFICIAL POSITION. Sets
out additional prohibitions for public officers, as generally found in the
legislative ethics code, to the executive branch ethics code and includes
changes made to the legislative ethics code through this legislation.
Added by Rules CS)

*SECTION 61: AS 39.52.130(a) GIFTS. Deletes the previous
restrictions on gifts accepted a public officer and replaces the section
with the legislative restrictions and |limits, as amended by this

legislation. (Added by Rules CS)

‘SECTION 62: AS 39.52.130(b) GIFTS Changes language to match
legislative gift restrictions and reporting. Sets out that public officers
report to the Personnel Board. Requires Personnel Board to receive both
confidential and public gift disclosures and to forward public disclosures
to APOC. (Added by Rules CS)

*SECTION 63: AS 39.52.13(1(0. GIFTS This section and other
sections change the reporting, advising andenforcing authority for the

executive ethics code from the Attorney Generals office to the Personnel
Board. (AddEd by Rules cs)

‘SECTION 64: AS 39.52.130 GIFTS. NEWSUBSECTIONS. Adds the
list, as proposed in this bill, of exempted gifts under the legislative ethics
code to the executive branch ethics code. (Added by Rules CS)



¢SECTION 65: AS 39.52. New Subsection; RESTRICTIONS ON
FUNDRAISING. Section 39.52.132: Sets the same restrictions on
campaign fundraising for public officers as for legislators and legislative

employees. Section 39.52.134 prohibits a public officer from filing a

letter of intent or declaration of candidacy for the legislature. Section

39.52.136 adds public officers to those that must comply with the open

meetings law. (Added by Rules CS)

*SECTION 66: AS39.52.150(d) IMPROPER INFLUENCE IN STATE
GRANTS, CONTRACTS, LEASES, LOANS. Changes receipt of report of
participation in state contracts, grants, leases, loans from AG office to

Personnel Board. (Added by Rules CS)

*SECTION 67: AS 39.52. DISCLOSURE OF CLOSE ECONOMIC
ASSOCIATIONS. Requires public officer to disclose to supervisor and
personnel board, which shall maintain a public record, close economic
associations with those listed in this section. Sets disclosure deadlines to
conform with legislative ethics code. Subsection (c)requires public
officers who are married to or living with a lobbyist to report the name
of each employer of the lobbyist and the total monetary value received
from the employer. Changes must be reported within 24 hours. (Added

by Rules CS)

SECTION 68 AS 39.52.170 OUTSIDE EMPLOYMENT RESTRICTED.
Adds a clause that restricts public officers from accepting outside
employment if the compensation is significantly greater than the value
of the services. Conforms with legislative ethics language. (Added by
Rules CS)

*‘SECTION 69: AS 39.52.170 OUTSIDE EMPLOYMENT. Adds an
honorarium restriction for public officers which matcheslegislative
ethics code restriction. (Added by Rules CS)

*SECTION 70: AS 39.52.180(b) RESTRICTIONS ON EMPLOYMENT
AFTER LEAVING STATE SERVICE. This references change in new
subsection (d) below, restricting agencies from contracting with a former

public officer for services which would include lobbying before a state

agency or the legislature. (Added by Rules CS)

*SECTION 71: AS 39.52.180(c) RESTRICTIONS ON EMPLOYMENT
AFTER LEAVING STATE SERVICE. References new subsection (d) below
and sets a one year limit on waiving restrictions set out in this section.
(Added by Rules CS)

*SECTION 72: AS 39.52.180(d) RESTRICTIONS ON EMPLOYMENT
AFTER LEAVING STATE SERVICE. New subsection id) restricts agencies



from contracting with a former public officer for services which would
include lobbying before a state agency or the legislature. (Added by

Rules CS)

¢SECTION 73: AS 39.52.210 DECLARATION OF POTENTIAL
VIOLATIONS. Requires public officers to report potential violations to
Personnel Board as well as to supervisor. Requires supervisor to provide a

copy of written determination of potential violation to public officer and

personnel board. (Added by Rules CS)

¢SECTION 74:AS 39.52.220 DECLARATION OF POTENTIAL
VIOLATIONS BY MEMBERS OF BOARDS AND COMMISSIONS.
Requires members of boards or commissions to disclose amatter that
may result in aviolation on the public record and in writing to
supervisor and to the personnel board. Replaces AG office with Personnel
Board as advisorsin matters of potential violation. (Added by Rules
CS)

¢SECTION 75. AS 39.52.230 REPORTING OF POTENTIAL
VIOLATIONS. A complaint is filed with the supervisor. The supervisor is
required to file acopy of the complaint with the personnel board.

(Added by Rules CS)

¢SECTION 76: AS 39.52.240(a) ADVISORY OPINIONS. Adds public
officers to those that may request an advisory opinion and sets the
personnel board as the body to issue the opinion. (Added by RulesCS)

*SECTION 77:. AS 39.52.240(b) ADVISORY OPINIONS. Replaces the
AG office with the personnel board as the body offering oral advice.
(Added by Rules CS)

‘SECTION 78: AS 39.52.240(c) ADVISORY OPINIONS. Replaces the
AG office with the personnel board as the advising body. (Addedby
Rules CS)

*SECTION 79: AS 39.52.240(e) ADVISORY OPINIONS. Replaces the
AG office with the personnelboard as the advising body. (Added by
Rules CS)

‘SECTION 80: AS 39.52.240(e) ADVISORY OPINIONS. Replaces the
AG office with Personnel Board for purpose of publishing advisory
opinions. (Added by Rules CS)



¢SECTION SI: AS 39.52.250 ADVICE TO FORMER PUBLIC
OFFICERS. Replaces ihc AG office with the personnel board as the

advising body. (Added by Rules CS)

SECTION 82: AS 39.52.260 DESIGNATED SUPERVISOR’S REPORT
AND PERSONNEL BOARD REVIEW. Replaces the AG office with the
personnel board as the body acceptingreportsof potential violations.
(Added by Rules CS)

‘SECTION 83: AS 39.52.920 AGENCY POLICIES. Replaces the AG
office with the personnel board as the body which reviews and approves
agency policies that restrict a public officers acquisition of personal
interest in certain entities and acceptance c. gifts. (Added by Rules

CS)

*SECTION 84: AS 39.52.950. REGULATIONS. Set* out that the AG
office may adopt regulations concerning complaints under the executive
ethics act and that the personnel board may adopt regulations necessary
to interpret and implement sections other than complaints. (Added by

Rules CS)

*SECTION 85: AS 39.52.960(1 1) Definition of Immediate
Family. Changes definitionin the executive act toi,. tch the legislative

code. (Added by Rules CS)

*SECTION 86: AS 44.62.175(a) ALASKA ADMINISTRATIVE
JOURNAL. ADDS ADVISORY OPINIONS OP THE PERSONNEL BOARD TO THE
LIST OF THOSE THINGS TO BE PUBLISHED IN THE JOURNAL. (Added by

Rules CS)

*SECTION 87 AG OPINIONS. Sets out that a public officer or former
public officer may relay upon the opinion of the AG’s office prior to this
act taking effect. (Added by Rules CS)

‘SECTION 88: Clarifies that Section 25. the Legal Defense and Election
Challenge Fund, takes effect only if the campaign finance reform
initiative is approved in 1996. (Amended by CS)

*SECTION 89: Further clarifies that Section 25. the Legal Defense Fund
would take effect on the day after the initialise takes effect. (Amended

by CS)

*SECTION 90: EFFECTIVE DATE: APOC has recommended that a
January | effective date would correspond to their calendar year
reporting and would avoid contusion for legislators and legislative
directors for the period oflime between January | and whatever other
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Dear Ann:

| want to oxpress my appreciation ?or the time and effort you have
given to SB 141. | have reviewed the cnanges made un 3/26/3C. |
h3uo a fauu rnnrerns or questions on certain CS amendments.

AS 24.45.161(a). APOC Regulation of lobbying. It is undear why
spouse* ditj 'spwusaf esuiva’cr.tc* arc listed in fh*s <oriinn k the
purpose to resuict spuumj* dini equivalents from providing
testimony oetoro tne legislature, *vei» mm>»'« spcusa cr equivalent
would not bo a lobbyist and wouio not oo pay to iubwy? The
orohibition in AS 24 45.165 seems to reacn tne goai oi piuhibmny
nnirl spouse/eauiva'ent lobby.sts.

AS 24.60.030(5)(C) The amendment mado to this section has the

othor CS amendments to tms section. >s that Ita inic.it?

AS 24.60.080(c): Discounts The amendment to this section.
rh»nn*ri thn committee's oriamal intent, which was to allow
dijccjrU ‘As* h»or*iitiri thn state, 8v deiotino tho caveat "which
benefit the state* a loop*?? m m« nifk section has been eroated

Non a tag&atsr sr employee eft ?tat* «mW actooi a
Oiscuuni* u' 0117 »U'u0 s« ha ccmrrittee’s i«te«* n moy he
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preferable lo delete AS 24 60 080(c)(2)(B). which would then bung

WM«b U lhn tftAA 9
oWV oewy

W tIW W ow«# WUV« W ¥ ¥ ot xg

AS 24,60.111. legal Detonso Fund: Do | understand correctly that
AKuC would write tne regulations ithurufore approved by U'u AG»
office) and tho ethics commitleo would men enforce tne
regulations? Thic section does not appear empower APOC to set
limits on contributions, is rt therefore unlimited? Could a legislator
or legislative employee use this fund for any defense, ranging from
D'Jf 10 divorce !0 On atnkf violation?

AS 24.60, 170 Complaint Proceedings and Discovery. Margie Mac
Ncii'tr diSCuSSuu ini coiictirii o' opening tha ccmm.ttcc a
deliberations un cumpnurits ut u piwiuu> oldlu Ali'aiiS mdcti'ig. A
portion ot an executive session orme etmcs committee may be the
deliberations on probable causo oron lormai cnargns. it may oc mot
the State Affairs committee wishes to open to tho subjoci the
executive sossion. during which tho investigative summary and case
presentation nnc,,f. «/1 thnn allow tho committee to dOSO the

ol <O%u«<e -ho AR ttOK'Dé’uiQ#‘.]* dano
Thank you for consjiduring these comments.
Smre |/' (7Tv . /0 » /

[-

Susio Bdmeii, Sidii o _
Select Uommntoo cn togisiativo times



date riRht he fleeted. The CS amend* (he year to 1997, with the
exception of teetion K9. (AMENDED HY CS)
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Spaovooi: SENATE RITES COMW niZ DV REQUEST OF THE LT.CtSLATTVE COUNCIL FOR

TIF. SFLFCT COMMITTEE ON LEGISLATIVE EnilCS

A BILL
FOR AN ACT ENTITLED
"An Act relating to Irgtdatltc and etecutite branch ethic*:

campaigning by *tate employers; relating to the filing of financial

relating

ditcknurr*

certain Hate employer* and official*; and providing for an cfTectbe date.'*

lo

by

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section |I. AS 24 25010(c) it amended to read

(el Thu vection doe* not apply to the kfitiamc council, the Select

Committee on Legislative Flhict. or (NOR TO) the Legislator Budget and Audit

Committee
9 Sec. 2. AS 2560 0JOtai it amended to read

la) A kgitlator or kgulaiitr empimte may nor

(n voltcii. agree to accept, or xccpt a benefit other than official

compensation for the performance of public dutiet. thn paragraph may nor be

convirucd to prohibit fa*ful tolicitanon for and xcrptoncc of campaign comnbutioat

or the acceptance of a lawful gratuity under AS 24 WOSO.

o|*
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(2) use public funds, facilities, equipment, services, or another
government asset or resource for a nongovernmental purpose or for the private benefit
of either he legislator, legislative employee, or another person: this paragraph docs not
prohibit

(A) (LIMITED) use of state property and resources for personal
purposes if the use does not interfere with the performance of public duties and
either the cost or value related to the use is nominal or the legislator or
legislative employee reimburses the slate for the cost: a legislative
employee shalLtomplv with the polkv on use of state property adopted hv
the employees-supenisor: this subparagraph does not apply to telephone
or facsimile use;

fB> the use of mailing lists, computer data, or ether irformation
lawfully obtained from a government agency and available to the general public
for nongovernmental purposes: or

tC) telephone or fgflimik use; however..a legislator or
kihlaiht tmfligm~hg-inoifa a spttial tharst for.usLof.iht icltphtmc
ttUiKimikjimhint.ahill rtimbunt-ihf Malt far int m \ (that does
NOT CARRY a SPECIAL CHARGE).

(3) knowingly seek, accept, use. allocate, grant, or award public funds
for a purpose other than that approved by law. or make a false statement in connection
with a claim, request, or application for compensation, reimbursement, or travel
allowances from public funds.

(4) require a legislative employee to perform services for the private
benefit of the legislator or employee af any time, or allow a legislative employee to
perform services for the pm ate benefit of a legislator or employee on government
time: it is not a violation ol this paragraph if the services were pcrtormcd in an
unusual or infrequent situation and the person's senices were reasonably necessary to
permit the legislator or legislative employee to perform official duties:

iS* use or authorize the use of siatc funds, facilities, equipment,
services, or another government asset or resource for the purpose of political fund

raising or campaigning, this paragraph does not prohibit

CSSB MU i . 2-
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(A) [LIMITED) use of state property and resources for personal
purposes if the use docs not interfere with the performance of public duties and
either the cost or value related to the use is nominal nr the legislator or
legislative employee reimburses the state for the cost; a legislative
employee shnilLgomply with the policy on use ofstatc property adopted hv
the emDloyeeVsypervispn this subparagraph does not apply to telephone
or facsimile use:

(B) the use of mailing lists, computer data, or other information
lawfully obtained from a government agency and available to the general public
for nongovernmental purposes; [OR]

(C) telephone or facsimile use: however, a legislator or
Icgisin.tiye.emDloyce who incurs a special charge for use of the telephone
QTfacsimilc machine,shall reimburse the state for the cost: or

L} naiggning,canpaign mar.daLikMing rttocth
isflwiryd .hv-or. relating tpJ hf Alaslw _&U?IliLOfnces-ggmmbsiQDJn _a
legislator™ .offlceL-howyvpr, an employee may not work on campaign
records >n government time [THAT DOES NOT CARRY A SPECIAL
CHARGE).

S 24.60.030(c) is repealed and reenacted to read:

(c) Unless approved by the committee, during a campaign penod

election in which the legislator or legislative employee is a candidate, a legislator or

legislative employee may not use or permit another to use state funds, other than funds

to which the legislator is entitled as an office allowance, to pnnt or distribute a

political mass mailing to individuals eligible to vote for the candidate. In this

subsection.

11) a "campaign period™ is the penod that
iA) begins 90 days before an election to the board of an clcctnc
or telephone cooperative organized under AS 10.25. a municipal election or a
primary election or that begins on the date of the governor's proclamation

calling a special election; and

iB) ends the day alter the cooperative election, municipal

] CSSB UK |
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election, or the general or special election;

(2) a mass mailing is considered to be political if it is from or about a

(A) legislator who is a candidate for rcelcction to the legislature
or election to another federal, state, or municipal office or to the board of a
telephone or electric cooperative,

(B) legislative employee who is a candidate for election to the
legislature or another federal, state, or municipal elective office or to the board
of a telephone or electric cooperative;

(C) person other than a legislator or a legislative employee who
IS a candidate for election to a federal, state, or municipal office or to the boa'd
of a telephone or electric cooperative.

*Sec. 4. AS 24.60.030(d) is amended to read;

(d) A legislator, a legislative cmnlovce. or another person on behalf of the
legislator or legislative employee, or a campaign committee of the legislator 2 !
legislative cmnlovee. may not distribute or post campaign literature, placards, posters.
fund-raising notices, or other communications intended to influence the election of
a candidate in an election in public areas in a facility ordinarily used to conduct state
government business. For purposes of this subsection, the office of a legislator is
fIPLEI n?idgred to be,a puhHc arca.

+ Sec. 5. AS 24.60.030(0 is amended to read:

(0 A legislative employee may not serve in a position that requires
confirmation by the legislature. A legislator or legislative employee may serve on a
board of an organization, including a governmental entity, that regularly has a
substantial interest >n the legislative activities of the legislator or employee, if the
legislator or employee discloses the board membership to the committee. A legislator
or legislative employee who is required to make n disclosure tinder this subsection
shall file an annual wxiltcn report with the committee bv February 15.of each
>far.stating the name of each organization on whose boardJhe person sgn;g<._If
the »gislator or legislative cmnlovce becomes 1 member of a board after filinnJhc
annual disclosure statement, or after FcLmiary 15 if no_nnnup! disclosure

Mpigment |s filed, the legislator orJrcislativg employee shall file . supplemental

CSSB 141( )
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1 (jfcclosure withjn 60 day5 _aftcr .appointment i>t_eigctjon_to thc hoard. The
2 gimunittcc >haLLnimnliiiiLJL ni'blLc_record of the disclosure nnd forward the
3 disclosure to thenppropriate housejor inclusion in the journal. This subsection
4 dags not requires kgisimoc orJeeislative employee w), »is appointed to a board
5 bvjhe presiding officcrJo_mnke a (*closure of the appointment to the committee
6 iLJhg. appointment _has_heen .published in.thc appropriate legislative journal
7 during the calendar vcar,

8 » Sec. 6. AS 24.60.030(g) is repealed and reenacted to read:

9 (0)] A legislator or legislative employee who has a substantial financial interest
10 that may be affected by legislative, administrative, or political action may not take the
1 legislative, administrative, or political action unless the legislator or legislative
12 employee first discloses the financial interest as required by this subsection. Before
13 acting on a matter subject to this subsection in a legislative committee or a house of
14 the legislature, a legislator or legislative employee shall orally disclose the financial
15 interest to the committee or the legislative house, as appropriate. The disclosure shall
16 be reported in the journal or in the committee minutes, as appropriate. If the action
17 is not taken in a legislative committee or a house of the legislature, the legislator or
18 legislative employee shall disclose the financial interest to the committee in writing,
19 to be received by the committee within seven days after the legislator or legislative
20 employee took the action. This written disclosure is a public document. The
2 committee shall promptly forward the disclosure to the clerk of the house or the senate
o secretary for publication in the journal. A disclosure under this subsection, whether
23 written or oral, must include the nature of the financial interest and a short description
24 of how the action taken affects the interest. In this subsection, a financial interest
25 includes
26 (1) an equity or ownership interest in a business, investment, real
27 property, lease, or other enterprise if the etfect of the action on that interest is greater
28 than the effect on a substantial class of persons to which the legislator or legislative
29 employee belongs as a member of a profession, occupation, industry, or region:

30 (2) an interest based on employment of the legislator OI legislative
31 employee or the spouse or dependent child of the legislator or legislative employee;

5 CSSB Nil >
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(3) an interest based on a contract in which the legislator or legislative
employee or the spouse or dependent child of the legislator or legislative employee is
entitled to receive a benefit from a business or other entity, including a personal
services contract:

(4) an interest created by membership on the board of directors of a
corporation regardless of whether the effect of the action on thet interest is greater than
the effect on a substantial class of persons to which the legislator or legislative
employee belongs as a member of a profession, occupation, industry, or region.

* Sec. 7. AS 24.60.030 is amended by adding a new subsection to read:

(h) In this section, when determining whether an employee is considered to be
performing a task on government time, the committee shall consider the employee's work
schedule as set by the employee’ immediate supervisor. An employee who engages in
political campaign activities other than incidental campaign activities as described in this
subsection during the employees work day shall take leave for the penod of
campaigning. Political campaign activities while on government time are permissible if
the activities arc part of the normal legislative duties of the employee, including
answenng telephone calls and handling of incoming concspondencc.

+ Sec. 8. AS 24.60.031(a) is amended to read:

(@) A legislator or legislative employee may not

(1) on aday when either house of [WHILEI the legislature is in regular
or special session, solicit or accept a contnbution or a promise or pledge to make a
contribution for a state legislative campaign:

(2) accept money from an event helu on a dav when either house of the
legislature is in regular or special (DURING A LEGISLATIVE] session if a substantial
purpose of the event is (EITHER] to raise money on behalf of the member or legislative
employee for (CAMPAIGN PURPOSES OR TO RAISE MONEY FOR) state legislative
political purposes: or

(3) expend money in a state legislative campaign that was raised by or
on behalf ol a legislator on n dav when either home of the legislature was in
(DURING] a legislative session under a declaration of candidacy or a general letter of
intent to become a candidate for public office.

+ See. 9. AS 24.60.039 is amended by adding a new subsection to read:
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1 (b) If a person files a complaint with the committee under AS 24.60.170

2 alleging a violation of this section, the committee may refer the complainant to the State

3 Commission on Human Rights and may defer its consideration of the complaint until

4 after the complainant establishes to the satisfaction of the committee thet the commission

S has completed its proceedings in the matter.

6 + Sec. 10. AS 24.60.040(a) is amended to read:

7 (@ A legislator or legislative employee, or a member of the immediate family

8 of a legislator or legislative employee may not be a party to or have an interest in a state

9 contract or lease unless the contract or lease is let (THROUGH COMPETITIVE
10 SEALED BIDDING) under AS 36.30 (State Procurement Code) or. for agencies that
n nce.not subject to AS 36.30. under similar procedures or the total annual amount of
12 the state contract or lease is S5.000 (S1.000] or less, or is a standardized contract or lease
13 that was developed under publicly established guidelines and is generally available to the
14 public at large, members of a profession, occupation, or group. A person has an interest
IS in a slate contract or lease under this section if the person receives direct or indirect
16 financial benefits. A legislator or Icgi3laUye cmDIQyee who participates in. or who
17 knowsj?tLrcasQnably ought to knowjhat n family member is participating in. a state
18 contract nr_lea5g that has an annual valuc of. 5StOOQ.or more shall disclose the
19 partkipaMQn to the committee by. febrvtin 15 of each year,-The diKlwvrc nmsl
20 statej.he.amount of the contrast or (ease and.the name of the sW g agtnrcJHuing
21 the contract or lease, and must identify the procedures under which the contract
- orJgey was jssu'i. if the diKlwvre concern ? control.or. lw sgJn which.a .family
23 member of the discloser Is participating..the disclosure must identify the
24 relationship hetwetn the participant and the discloser,
25 » Sec. 11. AS 24.60.040 is amended by adding a new subsection to read.
26 tc) This section does not apply to a contract or tease issued under a state
27 program or loan that is subject to AS 24 60 050 A grant that results in a contract but
28 that is not subject to AS 24 60050 is subject to this section.
29 + Sec. 120 AS 24.60 050(c) is amended to read;
30 (c) A legislator or legislative employee who participates in a program or receives
3 a ™an that is not cscmpt from disclosure under (a) of this section shall file a wnttcn
32 report with the committee by February 15 of each vcar stating the amounts of the loans

o7* CSSB 14K |
»»[ [TXI bmckstzzi



WORK DRAFT WORK DRAFT WORK DRAFT

1 outstanding or benefit received during the preceding calendar year from nonqualifying
2 programs. If the committee reguests additional information necessary to determine the
3 propriety of participating in the program or receiving the loan, it shall be promptly
4 provided. The committee shall promptly compile a list of the statements indicating the
5 loans and programs and amounts and send it to the presiding officer of each house who
6 shall have it published in the supplemental journals within three weeks after [OFJ the
7 filing date. A ieeisIntor or legislative employee who believes that disclosure of
8 D articii)jUion_in a.Program would be an invasion of the participant’ right to
9 Drivncv-under _the 5tatc constitution may request the committee to keep the
10 disclosure confidential. If the committee finds that publication would constitute an
n igvasion_oLprivacvt the committee shall publish only the fact that a person nus
12 Dadicipatcd in the.pro£ram and the amQunt of bencnt that fhe unnamed person
13 recMised"Jllie.cQmmittce shalLmaintain the disclosure of the name of the person
14 as_copfidential nnd mav onlv use the disclosure in a proceeding under AS 24.60.170.
15 LLihi-dhtotic-b*comys.pnrt-"LIhg rgcgtd-of.n-DrtKcgding-tinder. AS." * rlTO
16 the disclosure may he made public as provided in that section.
17 + Sec. 13 AS 24.60.060 is amended by adding a new subsection to read:
18 (b) A legislator or legislative employee who is the subject of a complaint under
19 AS 24.60.170 violates this section if the legislator or legislative employee violates a
20 protective order issued under AS 24.60.170<i).
21 + Sec. 14. AS 24.60.070(b) is amended to read:
22 (b) A legislator or legislative employee required to make a disclosure under
23 this section shall make an annual disclosure no later than febnjarv 15 of each year
24 tiLthg.lyiLislalQr’s.ordp”la.tivr*cmployc®  clo™iiomic.asspciatiQnj-thsnJdn
5 yoantt, JLiht IgtsiRar Qarnglaiiv Y Q7 amssm dflg Ko aQiMIGh
26 after that date. the disclosure must he made within 60 days after. fncmingJhc
27 association. A disclosure under this section must be sufficiently detailed that a reader
2, of the disclosure can ascertain the nature of the association.
29 + Sec. 15 AS 24 60.070 is jmendcd by adding a new subsection to read:
30 id) When making a disclosure under la) of this section concerning a relationship
3 with a lobbyist to whom the legislator or legislative employee is mamcd or who is the
32 legislator's or legislative employee's spousal equivalent, the legislator or legislative
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1 employee shall also disclose the name and address of each employer of the lobbyist and
2 the total monetary value received from the lobbyist’s employer. The legislator or
3 legislative employee shall report changes in the employer of the spouse or spousal
4 equivalent within 48 hours after the change. In this subsection.
5 (1) "employer of the lobbyist™ means the person from whom the lobbyist
6 received amounts or things of value for engaging in lobbying on behalf of the person;
7 (2) "spousal equivalent” means a person with whom the legislator or
8 legislative employee is living in a conjugal relationship not a legal marriage.
9 + See. 16. AS 24.60.030(a) is amended to read;
e © AN oM .
10 (@) Except as provided in this section, a (A) legislator or legislative employee
n may not solicit, accept, or receive, directly or indirectly, a gift worth $250 [SI00] or
12 more, whether in ihc form of money, services, a loan, travel, entertainment, hospitality,
13 promise, or other form, or gifts from the same person worth less than $250 [S100] that
14 in a calendar yea* aggregate to $250 [SI00] or more in value. Except for food or
15 beverage for immediate consumption, a legislator or legislative employee [, AND]
16 may not solicit, accept, or receive dunng a legislative session a  <with any monetary
17 value from a lobbyist or a person acting on behalf of a lobbyist.
18 + Sec. 17. AS 24.60.080(c) is amended to read:
19 () Notwithstanding (a) of this section, it is not a violation of this section for a
20 legislator or legislative employee to accept
2 (1) hospitality, other than hospitality described in (4) of this subsection
> (A) with incidental transportation at the residence of a person;
23 however, a vacation hgmt-'yated n»t5|dcjhe itate j?,not..considered g
24 ££S(lence fo£Jhe purposes of th]? subparagraph,” or
25 (B) at a social event or meal;
26 (2) discounts that are available
27 (A) generally to the public or to a large dlass of persons to which
28 the person belongs; nr
29 til) when nn state business;
30 (3) food or foodstuffs indigenous to the state that arc shared generally
31 as a cultural or social norm,
32 (4) travel and hospitality primarily for the purpose of obmnmg
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information on matters of legislative concern:
(5) gifts from the immediate family of the person; or
(6) gifts that arc not connected with the recipient's legislative status.
*Sec. 18 AS 24.60.080(d) is amended to read.

(d) A legislator or legislative employee who accepts a gift under (c)(4) (OR (6))
of this section shall disclose the gift if it has a value of $250 [S100) or more; the f.
THE] disclosure nmust include the name and occupation of the person making the gift and
the approximate value of the gift. A gift under (c)(4) of this section required to be
disclosed under this subsection shall be disclosed to the committee within 30 days after
(OF] the receipt of the gift. Except as Provided in (i) of this section, a gift (TO THE
COMMITTEE. GIFTS] under (c)(6) of this section that has a value of S250 or more
shall be disclosed to the committee annually on or before February 15 (APRIL 15] of
the following calendar year: the (AMD THE] disclosure needs to include only a
description of the gift and the identity of the donor (THE VALUE ONLY IF THE
VALIT OF THE GIFT EXCEEDS $250]. The committee shall maintain a public record
of the disclosure it receives relating to gifts under (c)(4) of this section and shall forward
the disclosure to the appropriate house for inclusion in the journal. Disclosures relating
to gifts under (c)(6) of this section shall be maintained, but are confidential and may only
be used by the committee and its employees and contractors in the investigation of a
possible violation of this section or in a proceeding under AS 24.60.170. If the
disclosures become part of the record of a proceeding under AS 24.60.170. the
confidentiality provisions of that section apply to the disclosures. The committee shall
forward disclosures It receives from legislators concerning gifts under (c)(4) of this
section to the Alaska Public Offices Commission.

* Sec. 19. AS 24.60.080(f) is amended to read:

)] Notwithstanding (a) of this section, a legislator or legislative employee may
accept a gift of property worth S250 (S100] or more, other than money, from a foreign
government or from the government of the United States or another state or from
an official of a foreign government or of the government of the United States or
another state if the person accepts the gift on behalf of the legislature. The person shall,
within 60 days after (OF] receiving the gift, deliver the gift to the legislative council,
which shall determine the appropriate disposition of the gift.
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*See. 20. AS 24.60.080(g) is amended (o read:

(

/

(g) In this section, "immediate family"* or "family member" means

(1) the spouse of the person;

(2) another person cohabiting with the person in a conjugal
relationship with the person that is not a legal marriage;

(3) a child, including a stepchild and nn adoptive child, of the person:

L41 a.parent, sibling, grandparent, aunt, or uncle of the person: and

(5) a parent, sibling, grandparent, aunt, or uncle of the person’
snouse [HAS THE MEANING GIVEN IN AS 24.60.990(a)(5) AND INCLUDES THE
GRANDPARENTS. AUNTS. AND UNCLES OF A PERSON. AND ALSO INCLUDES
A PERSON DESCRIBED IN THIS SUBSECTION OR AS 24.60.990(a)(5) WHO IS
RELATED TO m E PERSON BY MARRIAGE].

¥ Sec. 21.  AS 24.60.080 is amended by adding new subsections to read:

(h) Notwithstanding (a) of this section, a legislator or legislative employee may
solicit, accept, or receive a gift on behalf of a recognized, nonpolitical charitable
organization in accordance with guidelines adopted by the committee.

(i) A legislator or legislative employee who receives an inheritance from a
person other than a family member shall disclose the fact of the receipt of an
inheritance and the identity of the person from whom it was received to die committee
within 60 days after receiving notice of the inheritance. The committee shall maintain
a public record of the disclosure. This subsection does not require disclosure of the
value of the inheritance.

() A legislator, a legislative committee other than the Select Committee on
Legislative Ethics, or a legislative agency may accept (1) a gift of volunteer services
for legislative purposes so long as the person making the gift of services is not
receiving compensation from another source for the services or (2) a gift of the
services of a trainee who is participating in an educational program approved by the
committee if the services arc used for legislative purposes. The committee shall
approve training under a program of the University of Alaska and training under 29
US.C. 1501 - 1792b (Job Training Partnership Act). A legislative volunteer or
educational trainee shall be considered to be a legislative employee for purposes of
compliance with AS -4.60.030 - 24,60.039. 24.60.060. 24.60.080. 24.60.085. 24.60.158
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1 -24.60.170. 24.60.176, and 24.60.178. If a person believes that a legislative volunteer
2 or educational trainee has violated the provisions of one of those sections, the person
3 may file a complaint under AS 24.60.170. The provisions of AS 24.60.170 apply to
4 the proceeding. This subsection docs not permit a legislator or legislative employee
S to accept a gift of services for nonlcgislativc purposes.
6 (k) A legislator or legislative employee who knows or reasonably ought to
7 know that a family member has received a gift because of the family member’s
8 connection with the legislature through the legislator or legislative employee shall
9 report the receipt of the gift by the family member to the committee if the gift would
10 have ik be reported under this section if it had been received by the legislator or
n legislative employee or if receipt of the gift by a legislator or legislative employee
12 would be prohibited under this section.
13 () In this section, the value of a gift shall be determined by the fair market
14 value of the gift to the extent that the fair market value can be determined.
15 * Sec. 22. AS 24.60.085(a) is amended to read:
16 (@) A legislator or legislative employee may not
17 (1) seek or accept compensation for personal services that is
18 significantly greater than the value of [INVOLVES PAYMENTS THAT ARE NOT
19 COMMENSURATE WITH) the services rendered taking into account the higher rates
20 generally charged by specialists in a profession; or
21 (2) accept a payment of anything of value, except for actual and
22 necessarily incurred travel expenses, for an appearance or speech by the legislator or
23 legislative employee; this paragraph dees not apply to the salary paid to a legislator
24 or legislative employee for making an appearance or speech as part of the legislator’s
25 or legislative employees normal course of employment.
26 mGee. 23. AS 24.60.100 is amended to read:
27 Sec. 24.60.100. REPRESENTATION. A legislator or legislative employee
28 who represents another person for compensation before an agency, board, or
29 commission of the state shall disclose the name of the person represented, the subject
30 matter of the representation, and the body before which the representation is to take
3 place to the committee. The disclosure shall he made within 60 days nff<?r
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beginning the representation. In addition, a legislator or legislative employee
shall, no later than February 15 make an annual disclosure of nil of.thc clients
represented during the previous calendar vear. The committee shall maintain a
public record of u [THE] disclosure under this section and forward the disclosure to
the respective house for inclusion in the journal. A legislator or legislative employee
may not represent another person for compensation before an agency, committee, or
other entity of the legislative branch.

* Sec. 24. AS 24.60 is amended by adding a new section to article 2 to read

Sec. 24.60.111. LEGAL DEFENSE AND ELECTION CHALLENGE FUNDS,
(@ A legislator or legislative employee may establish a fund to assist with the
payment of attorney fees and other costs arising from the legislator’ or employee’
defense of a civil, criminal, or administrative action brought against the legislator or
employee, or from the prosecution or defense of an administrative or judicial action
concerning a contested clcuion in which the legislator or employee is a candidate.
Contributions to a fund under this section arc not subject to the restrictions of
AS 24.60.080.

(b) The Alaska Pubic Offices Commission shall adopt regulations relating to

the methods of establishing a fund under this section, the accounting requirements for
a fund, the uses for which money from the fund may be expended, and the dispositi m
of surplus money in the fund. A person who violates these regulations is guilty of a
class B misdemeanor and is subject to civil sanctions as recommended by the
committee under AS 24.60.178.

*Sec. 25.  AS 24.60.111 is repealed and reenacted to read:

Sec. 24.60.111 LEGAL DEFENSE AND ELECTION CHALLENGE FUNDS,
(@ A legislator or legislative employee may establish a fund to assist with the
payment of atU 'v fees and o'her costs arising from the legislator's or employee's
defense of a civil, criminal, or administrative action brought against the legislator or
employee, or from .he prosecution or defense of an administrative or judicial action
concerning a contested election in which the legislator or legislative employee was a
candidate.

th) Notwithstanding the deadlines imposed by AS 15.13.070(d), contributions
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to the fund may be solicited, offered, and accepted at any time permitted under this

chapter. Notwithstanding AS 15.13.070(e), a legislator or legislative employee may

solicit and accept contributions to a fund established under this section at any time

whether or not the legislature is in session. Notwithstanding AS 15.13.072, a legislator
or legislative employee may use the fund for the purposes set out in () of this section.
Notwithstanding AS 15.13.073, a legislator or legislative employee may distribute

money in the candidate's campaign fund or other assets of the campaign remaining

after the date of an election to a fund established under this section.

(c) Contributions to a tund under this section arc not subject to the restrictions
of AS 24.60.031 or 24.60.080.

(d) The Alaska Public Offices Commission shall adopt regulations relating to
the methods of establishing a fund under this section, the accounting requirements for
a fund, the uses for which money from the fund may be expended, and the disposition
of surplus money in the fund. A person who violates these regulations is guilty of a
class B misdemeanor and is subject to civil sanctions as recommended by the
committee under AS 24.60.178.

*Sec. 26. AS 24.60.130(0 is amended to read:

(0 The committee may contract for professional services and may employ staff
as it considers necessary. A committee employee, including a person who provides
personal services under a contract with the committee, may not be a legislator, an
elected or appointed official of a state or local governmental entity, an officer of a
political party, a candidate for public office, or a registered lobbyist. The legislative
council shall provide office space, equipment, and additional staff support for the
committee. The committee shall submit a budget for each fiscal year to the finance
committees of the legislature and shall annually submit an estimated budget to the
governor for information purposes in preparation of the state operating budget. Public
members of the committee sync without compensation for their services, hut are
cmitkcl tQtravel and per diem expenses authorized for members of sIinKL-hoards
and commissions under AS 39.20.180.

" Sec. 27. AS 24.60.1*3(h) is amended to read:

<h) A member is disqualified from participating as a member in any
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proceeding before the committee involving a complaint against the member or an
<mnlovee whose work is supervised bv the member or an advisory opinion
requested by the member. 1t a regular legislative member is disqualified under this
subsection, an alternate shall be appointed under,(0) of this section. [IF THE
LEGISLATURE IS IN SESSION WHEN A LEGISLATIVE MEMBER IS
DISQUALIFIED UNDER THIS SUBSECTION. THE PRESIDING OFFICER OF
THAT MEMBER’S HOUSE SHALL. WITH THE CONCURRENCE BY ROLL
CALL VOTE OF TWO-THIRDS OF THE FULL MEMBERSHIP OF THAI”HOUSE.
APPOINT ANOTHER MEMBER FROM THAT HOUSE TO ACT AS A MEMBER
OF THE COMMITTEE IN THE PROCEEDING. IF THE LEGISLATURE IS NOT
IN SESSION WHEN A LEGISLATIVE MEMBER IS DISQUALIFIED. THE
PRESIDING OFFICER OF THE HOUSE OF WHICH THE DISQUALIFIED
LEGISLATOR IS A MEMBER SHALL APPOINT ANOTHER MEMBER FROM
THAT HOUSE. WITH A RECORDED CONCURRENCE OF A MAJORITY VOTE
OF THE SUBCOMMITTEE OF THAT HOUSE. TO ACT AS A MEMBER OF THE
COMMITTEE IN THE PROCEEDING.]

*Sec. 28. AS 24.60.130 is amended by adding a new subsection to read:
(0) When appointing members of the legislature to serve on the committee, the

speaker of the house or the president of the senate, as appropnatc. shall appoint an
alternate member for each regular member. An alternate must have the same
qualifications as the regular member for whom the alternate stands as alternate and is
subject to confirmation as required for the regular member. If a regular legislative
member of the committee or a subcommittee is disqualified under (h) of this section
from serving on the committee or the subcommittee during a proceeding under
AS 24.60.170. the chair of the committee or a subcommittee shall appoint the regular
member's alternate to serve in place of the regular member in the proceeding unless
the alternate is also disqualified from serving. The appointment shall be treated as
confidential to the same extent that the identity of the subject of a complaint is
required to be kept confidential.

+ Sec. 29. AS 24.60.134(a) is amended to read:

(@ F\cent as provided in (d) of this Miction, in [IN] addition to the
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requirements of this chapter, a public member o f *committee, an employee of the
committee, or a person under contract to provide personal services to the committee
may not*rjnjLthc.p~rson”*jeTm”r omcc or “mplovment or during the life of
Lhe cOntractl i?artjciijaLsdn
(1) [PARTICIPATE IN] political management or in a political
campaign fona-tandidate-for clection_to fcderal, state, or local office, regardless
ofwhether_the campaign is partisan or nonpartisan, or for a ballot measure of
any type [DURING THE PERSON’S TERM OF OFFICE. EMPLOYMENT. OR
CONTRACT];
(2) [PARTICIPATE IN] the campaign of. attend campaign fund-raising
events for. or make a financial contribution to
(A) a candidate for the legislature;
(Bj an incumbent legislator or legislative employee who is a
candidate for another public office: or

© a person running for another office against an incumbent

legislator or legislative employee; or
(3) [PARTICIPATE IN] lobbying activities that would require the
person to register as a lobbyist except as required to inform the legislature concerning
legislation requested by the committee or other matters related to the committee.

+ Sec. 30. AS 24.60.134 is amended by adding new subsections to read:

(c) In addition to the prohibitions under (a) of this section, a public member
of the committee, an employee of the committee, or a person under contract to fr« /ide
personal services to the committee may not. during the duration of the person’ term
of office or employment, or during the life of the contract, participate in or attend a
fund-raising event held on behalf of a political party.

(d) A person under coi tract to provide personal services to the committee who
is pan of a corporation or partnership that indud™. individuals who will not be
participating directly in the work performed by the entity for the committee may
request the committee to exclude members of the entity from some or all of the
provisions of this section. The committee may grant the reguest if it finds that doing
so will not lead to the appearance that the committee is subject to undue political
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1 influence and if there is no appearance of impropriety.
2 + See. 31. AS 24.60.150(0) is amended to read:
3

(b) The committee may

4 (1) recommend legislation to the legislature the committee considers
5 desirable or necessary to promote and maintain high standards of ethical conduct in
6 government:

7 (2) subpoena witnesses, administer oaths, and take testimony relating
8 to matters before the committee, and may require the production for examination of
9 any books or papers relating to any matter under investigation before the committee;
10 (D  ;«dppt .guidelinesJo. impkmentJhis. chapter: in adopting
n guid.clines.Jhg CQPimiltee_shal) proyide-Jioticc ofJtsJntcndcd.action and an
12 tPorlunitY-for Publk_cojnment: n.pgran_s*hQ_rcasonably_rclks on a guideline
13 adoptedjjy-the committee may notholLPenalizedJoLJiaying violatcd a conflicting
14 provision of this chapter

IS + See. 32. AS 24.60 160 is amended to read:

16 See. 24.60.160. ADVISORY OPINIONS, tfli The committee shall issue an
17 advisory opinion within 60 (30) days on the request of a person to whom the chapter
18 applies or a person elected to the legislature who at the time of election is not a
19 member of the legislature as to whether the facts and circumstances of a particular case
20 constitute a violation of cthral standards. If it finds that it is advisable to do so. the
21 committee mav issue an opinion under this section on the request of a person who
22 aopsQrebly taJKCPn sublet! to this chfiflicr-*iMn.ihc-mlj!S.dto The
23 60-dav [30-DAY] penod for issuing an opinion may be extended by the committee if
24 the person requesting the opinion consents.

25 (h) An (THE) opinion issued under this section is binding on the committee
26 in any subsequent proceedings concerning the facts and Circumstances of the particular
27 case unless material facts were omitted or misstated in the request for the advisory
28 opinion. Except as provided in this chapter, an advisory opinion is confidential but
29 'hall be made public if a written request by the person who requested the opinion is
30 filed with the committee. \ r*rsQn."hp_icautsittLBn .opinion. including,;
31 legislator, mav not require admittance to an executive session of the committee
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» Sec. 33. AS 24.60.170(a) is amended to read:

(@) The committee shall consider a complaint alleging a violation of this
chapter if the alleged violation occurred within five years before (ORJ the date that the
complaint is filed with the committee and. when the subject of the complaint is a
former member of the legislature, the complaint is filed within g>c year after [OF1 the
subject's departure from the legislature. The committee may not consider a complaint
filed against alLmcmber3_oflhc_|cgblaturc. against all members of onc.housc-Qf
the legislature, or against a person employed by the legislative oranch of government
after the pcron has terminated legislative service. However, thc_conimillct may
reimtilulc proceedings concerning, a complaint IhaLwas-dpscd because a former
employee terminated k nidativc service or because a legislator left the legislature
LLIhe formcr cmDloyee *t legislator rttumglcgislattyt scnicc. whether as an
cmflhict QLIreiil«IQr."iltiin flyc-sears afltLIhc.allcgttLyioiaUQn. The committee
may also initiate complaints on its own motion, subject to the same time limitations.
The time limitations of this subsection do not bar proceedings against a person who

intentionally prevents discovery of a violation of this chapter.

+ Sec. 34. AS 24.60.170<) is amended to read:

(b) A complaint may be initialed by any person. The complaint must be in
writing and signed under oath by the person making the complaint. The committee
shall upon request provide a lorm for a complaint to a person wishing to file a
complaint. The committee shall immediately provide a copy of the complaint to ;he
person who is the subject of the complaint. lltL-fiBflimiHc:. shall, adrift lift
complainant of the provisions concerning release of i.onfldcntlal information set

out in (i) of this section.

+ See. 35. AS 2460 170(c) is amended to read

(c) When the committee receives a complaint under ta) of this section, it may
assign the complaint to a ytafLpcnom_Thc M3ff Person shall conduct a
preliminary examination of (hr complaint and_rccommcndJo,lhc_tQmmilltt
yittUKMht allegations of the tomplainLjr inic* miWwmc.a.Molatian-gLibis
chflpitr and whether ihtrc j3.sridiblt.iiifgnDiiton iq.indicate Ihai a funLtr
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\Jivttllgftttoopd prQattdiflgii*arnsntcdi The rccgmmmdatiojuhailgJdig”
fID-lheJnrQrmallQn flnd.tvidcnce contained In the complaint as supplemented bv
thc-complainant and the subject of the complaint, if requested to do so by the
ilaOLmcmberi-JDic_committee shall consider the recommendation of the staff
member and shall determine whether the allegations of the complaint, if tnic.
constitute a violation of this chapter. If the committee determines that the allegations,
if proven, would not give nse to a violation, that the complaint is frivolosu on its
fatCiJhal IhcrtJi-imuffititnt credible infqrmaliQn_lhat-can be uncovered to
warrant further investigation bv the committee, or IM | |IF] the committee’s lick
of jurisdiction is apparent on the face of the complaint, the committee shall dismiss the
complaint |.) and shall notify the complainant and the subject of the complaint of the
dismissal The committee may ask the complainant to provide clarification or
addHional-tnfQrmalton-IttfQrt it makes a decision under this subsection and may
rcuunl infgrroalgn rciktming ihc mailer from ihc lubircl g€ ihc compUinL The
subject of a complain’is not obligated to provide the information. A proceeding
Kmdutled undtuhb mbxtiigru dgflimtntt_ihaLari.part.gf.a premdintL arcLa
dhmiidit.undtr.Uii3 lutetflton.art.sgnfldrnllal as nra*ldcd in UL.gf ihii. KtUgfl
unlpiJht.iubltti.gf.lht.tgmglidnt »alvp tfindtniiabir.flajirgrhifil.ifl.Ihal
lubiKtlgn,
* See. 36. AS 24.60 170(0 is amended to read

(0 If the commmee determines after investigation that there is not probable
cause to bclsese that the subject of the complaint has violated this chapter, the
committee shall dismiss the complaint. The commmee may also dismiss portions of
a complaint if it finds no probable cause to believe that the subject of the complaint
has violated this chapter as alleged m those portions The commmee shall issue a
decision explaining its dismissal Committee deliberations and vote on the
dhmhial grdtr andjlKiiign.an.n<.>l.gptnJ9 Int pubik.QLiht.lubittl-gf-lht
complaint. A copy of the Jismtssal order and decision shall he sent to the
complainant and to the subject of the complaint Notwithstanding (I) of this section,
a dismissal order and decision is open to inspection and copying bv the public

* See. 37. AS 24 60 iTOtgn* amended to read
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(9) If ihc commntce investigation determines that a probable violation of this
chapter exists that may t** corrected by action of the subject of the complaint and that
docs not warrant sanctions other than correction, the committee may issue an opinion
recommending corrective action. This opinion shall be provided to the complainant
and to the subject of the complaint, and is open to inspection by the public. The
subject of the complaint may comply with the opinion or may request a hearing before
the committee under (j) of this section. After the hearing the committee may amend
or affirm the opinion. |IMhe subkct QLIhc tQnmlainl nurccs lo comply with the
QijinmhJujUiiltrJaiis*comDltte thtLCocrcctive.actlon in a timely manner, the
committee mayJonnally charM Ihc oenon as provided iti (h) of this section or
nwi-HrtiHht-niamUiUhcj BJiiocrifHc h?»K 9f.lbt IrafalaturcJiUlic.yt>K_9La
legislator* or. in the case of a legislative employee, to the cmnlovce,s appointing
authority, The appropriate house of the legislature or the appointing authority.
aa_apprppriatc> mar take action lo cnforc the tprm the ~ lifln.ci.may dedifK
tq.Iflnt action and refcrJhe.mattcLIQ.the-C9nimitUe.-lii.iha«
mai-fannallY "am.lhtLPer*oD.UDticr.thl.of.lhii*ctlion,

+ Sec. 38. AS 24 60.170(h) is amended to read:

fh) If the subject of a complaint fails to comply with an opinion and the
tommilk* formally charaw the person (ISSUED) under (g) of this section, or if the
committee determines after investigation that there is probable cause to believe that the
subject of the complaint hxs commuted a vio'ation of this chapter that may require
sanctions instead of or in addition to corrective action, the committee shall formally
charge the person. The charge shall be served on the person charged, in a manner
consistent with the service of summons under the rules of civil procedure, and a copy
of the charge shall be sent to the complainant The person charged may file a
res jonsise pleading to the committee admitting or denying some or all of the
allegations of the charge.

* Sec. 39. AS 24 60 ITOti) is amended to read:

0) A person charged under ihJ [(bi) of ihis section may engage in discovers

in a manner consistent with the -v*aKa Rules of Civil Procedure The committee may

adopt procedures that
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