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AMENDMENT

OFFERED IN THE SENATE

TO: SB 85

Page 6. after line 19
Insert a new Dill section to read:
"o See. 15, AS 19.40 200(b) ts amended to read:
(b) The prohibition on disposal of state land urdcr (a) of this tecson does not
apply to a dispovil
(1) toa licensed public utility or a licensed common came; under
AS 38.05 810(c).
(2) for the rcauthontauon of tease* that were in effecton January I.
1994, for nonre»dcntijl purposes within the following development nodes
Coldfoot:
Township 29 North. Range 12 West. Fairbanks Vend;an
Sections 9 « 10
Sections 15 ¢ 16
Yukon Riser Crossing
Township13 North. Range Il West. Fairbanks [CVI\T]
Mcndian
Stetson 26.
13) lor nonresidenua) deselopment witnin the foikrwwg deseUcjNtmi
node:
Deadhorse
Township 10 North. R-.igt 14 Fast. I'nuat Vcnd»an
Sections 24 . 25
Township 10 North. Range 15 fast. t'm»at Mctudon
Section 19
Section 30, or
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(4) nececviry for
(A) anml and fa* leave under AS 3805 130,
ID) e*pforat»on. development, production, or tran»poru:.on of
oil and fa* nor.h 0f 68 degree* north latitude, or
(O aMHe kite or material* vae for
() etpUxatrn  development, production. or
trantporiation of oil and fa*.
(*) rtconwnxtwn or maintenance of uarc highway*. or
Lii) conunxtion or maintenance of iitporu*

Rcnu«*4»er the following Nil veuioftt accordingly

Page 9. Ime 7
Ocloe *ec 17
[ttKft "tev |f
Rage 9. Im?9

Orktc 'tec 2)"

[n*en “ice 24*

Pag»’ 9. Ime 12
Drtoe “tev 25*

fawrt ‘tee 26*
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SENATE COMMITTEE RE
First Committee of RcferH

DATE 2/15/95 FURTHER: Finance
Dale of 5-Day Notice: 2/9 A DATE TURNED

(in accordance with Uniform Rule 23) INTO OFFICE:

State Affairs Committee considered SENATE BILL NO. 89

"An Act relating to the members of the board and staff of the Alaska Permanent Fund Corporation."

and recommends: Senate Rill:
: fHf'Sanc fitle
fN  be replaced with CS 33 -CJ5Z2_J | I new title,
. - House Bill:
| | adopt previous J | Jtechnical change
L new: SCR*
(| attached amcndment(s) —
() adopt Letter of Intent by Committee
| | further referrjl to the Committee
CHAIR
NEW FISCAL NOTKtS):A 7, PREVIOUS FISCAL NOTE(fS):*
IfcjunMxn* (Xmc  zem  Focal Department Daic zero Focal
S fv f/.0

| | APPROPRIATION - no (heal note *tm («dr rhcal notn umpantftg (ro‘crnor’» M|



Alaeka £tatc Senate
Senator Steve Kiecek

Ditlric! |
Ihmn/i W'ico»

SctMii* Fiivnnee luinniittrc NJUJBrau. AU«KUtmnTJv?i”I
Chair, Senate Train|x>rtjiiim Committee (*<1 AM.1ATB
leli*Ulisc ItmIffi *ttil Auilil Cnmmilire TIB lint Ilh Aitriur. Ntiltc VUI
Admtrmtmiir Kiyublmn Roio* Commitlir Aiulintafr. AUl j tWitll
UfnUtur Council I'BITI

T0: Senator Bert Sharp . .

Chair, Senate State Affairs Committee

FROM: Senator Steve Rieger

DATE: March 1, 1995

RE: SB 89 - "An Act relating lo the members of the board and staff of

the Alaska Permanent Fund Corporation."

I resFectfully request that you schedule the above referenced legislation
at your earliest convenience. A sponsor statement and packet is forthcoming.

Thank you for your consideration of this matter.



|

9-170683".1
Lautcrbach
3/8/95

AM ENDMKNT

OFFERED IN TIIE SENATE BY SENATOR RIEGER

TO: SB 89

Page 1. line 14. through page 2, line 1
pelete "portfolio [OTHER BUSINESS)"

Insert "other business"

Page 2, line 1, after "fields":

Insert amLalU-CSLIwQ QfJhe.fillbHg momb<rs nust have recognized competence
antL*idg-ttncricncg in invesimenLPortfolio mnnancment”

Page 2. lire 13. after
insen In this 3ubstt"iQny-, ma’tt, means
HLJIncomMIicncY”-hich b Ihc_inabililv or the unintentional or
inicnliQnal f3ilui:g_lo_ocrfQriiuhc_dutici of the trustee: or
(2),nilafcaytncg Qr nB3ifgasance in office* which includes the failure
of the trustee iQ-gicrcix prudent iudgmet, .(n ihf attain of thecorporation or
intentionally taking action f<K reasons other than the financial heM interestof the

gsurocaliim.’

N



Alaska ~tatc Senate
Senator Steve Rieuek

District |
Dmiiiii Svmiiih:

L _ State Capitol. Kimiiii Jill
Senate Fiitatitc Committee _ Juneau. Al.nka “JOMI
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.moUtivr ['uilcrt ami Audit Committee riii Wem itli Aiemie. Suite A
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-SENATE BILL 89-

-"An Act Relating lo the Members of the Board and Staff of the Alaska
Permanent Fund Corporation" -

In the past six months there has heen nearly a 100% turnover in the top
management of the Alaska Permanent Fund Corporation-among them the
executive director, the chief investment officer, and five of the six trustees.
This level of turnover is not healthy,

The purpose of SB 89 is to provide greater continuity in the
management of the fund, which should translate into more careful,
deliberate financial decision-making. The bill makes it clear that removal of
a trustee must be for cause, reduces the cabinet-mombor appointees from two
members to one member, and increases the public members from four to six
(with staggered terms(.} The bill also clarifies that the investment policies of
the fund and staffing decisions must be made solely in the best interest of the

fund.

The management issue is significant because the Alaska Permanent
Fund is significant. The Permanent Fund has grown to a size of
approximately $15 hillion. This is an amount which is five to six times the
amount of general funds used in the annual state operating and capital
budget. Sound and stable management of this huge fund Is essential.

With the exception of the accelerated removal of trustees which
occurred in the last two governor transitions, this bill is not aimed at
correctmg anv particular past practices Passage of SB 89 should not be
construed as an indication that any past Permanent Fund decisions were
incorrect or improper Instead, SB 89 is forward-looking - designed to
strengthen the protections for the corpus of the fund - so that the fund will
ho of maximum value and long-lived.

March 6, 1995
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March 6, 1995

The Honorable Bert Sharp

Chairman, Senate State Affairs Committee
P.0. Box V

Juneau, Alaska 99811

Dear Senator Sharp:

Thank you for scheduling a hearing on Senate Bill 90, establishing a Public Officers’
Compensation Commission. This bill was introduced ot the request of the Alaska
Supreme Court.

SB 90 creates a new Public Officers' Compensation Commission to take the place of the
existing State Officers’ Compensation Commission. As you know, the existing
commission recommends compensation levels for certain state officers to the legislature;
its proposals frequently go unhoodcd for reasons unrelated to their merits.

In contrast, the commission created by SB 90 would hove the authority to actually
establish compensation levels for the governor, lieutenant governor, members of the
legislature, heads of the principal departments, supreme courtjustices, judges of the court
of appeals, judges of the superior court and district court judges. This commission,
appointed by the governor, could submit proposed salary and per diem for those officers
to the legislature every two years. Those compensation levels would tako olfoct on



The Honorable Bert Sharp
March 6, 1995
Page 2

January 1 following submission, unloss disapproved by a bill that was enacted into law
within 60 days of submission.

Approximately 26 states, as well as the fedoral government, currently oporate
compensation commissions. In nine of those jurisdictions, the commission has the
authority to establish compensation amounts. The purposo bohind the existonco of thoso
commissions is simple: to see that fair decisions are made regarding the compensation
of certain government officials, and to reduce the political battles that inevitably surround
such salary decisions.

An essential goal of the Alaska Court System is to attract and retain highly qualified
jurists. Achieving this goal requires salaries that arocommensurate with the qualifications
and responsibilities of the office, which has proven problematic. Whon adjusted for the
cost of living, Alaska judicial salaries are ranked 36th among the 50 states, n slip in
position of 26 places since the last pay increase in 1991.

It is equally important to attract and retain highly qualified legislators and executive
branch officials. An independent commission will bo able to set fair and reasonable
salaries for these officers without fear of voter backlash or charges of conflict of interest.

Ihope that you will agroe with the supremo court on the need for SB 90. Please fool froo
to contact my office if you require any additional information on this pioce of legislation.

Very truly yours,

Arthur H. Snowdon, I
Administrative Director

AHS:bh



SB 90

"An Act establishing tho Public Officors Compensation Commission;
relating to the compensation of tho govornor, lieutenant governor,
member”™ of tho lagislaturn, heads of tho principal departments of tho
oxocutivj branch of govarnmont, supremo court justicos, judges of the
court of jppoals, Judgos of tho superior court, and district court jndgos;
and providing for an offoctive dato."

Approximately 26 statos and tho fodorol government oporato somo form of
compensation commission. In nino of thoso jurisdictions, tho commission
actually sots tho salary of cortain public officials, rather than moroly offering
recommendations to tho logislaturo.

Tho existing Stoto Officers Compensation Commission does not hove tho powor
to ostablish salaries, only to moko recommendations to tho logislaturo. Tho
logislaturo has novor acted on tho recommendations for its own compensation.
It actod on tho commission's rccommondation forjudgosin 1990. This was tho
first poy raise judges had received in fivo years; during tho 18 months preceding
it. 20% of juogos had loft tho bonch.

Tho commission created by SB 90 is modoled vory closely on tho existing
commission. Thera aro two major difforoncos: tho new commission will havo
tho power to establish compensation, not mako recommendations, and the now
commission will havo a list of spocific factors it must consider in determining

fair compensation,

Tho commission has sevon members appointed by tho governor to four-year
torms. Among the members must be a husiness executive, a person with
experience in public administration, a representative of a nonpartisan voters*
organization, aroproscntativo of a labor organization, and an attorney, (section

131

Iglo commission moots every other year. It must hold public hearings (section

Tho commission may consider tho compensation of tho governor, iieutonent
?ov%rnor,lglommissioners, mombers of the legislature, and justices end judges.
section

"Compensation" is defined as salary and per d<om. (section 18)

No later than tho 10th day of the regular session m each odd-numbered year,
tho comn. ssion must submit findings to the legislature It may also submit an
order changi, g tho compensation of those public ofheors. (section 15)



Tho logisloturo hos 60 doys in which to rejoct tho order by anncting a low. This
rajoction must ho dono by law, sinca the logislaturo may not overturn an
administrative o<dor by resolution. SIQIGv.A.L.I.V.E.VQIluntafY. 606 P.2d 769
(Alnsko 19801. Il'an ordor is not rejected within 60 days, and if tho 'egtslaturo
hos appropriated tho money to fund it, tho order becomes effective on the
following January 1. If the orderis rejected, it must bo rejected in its entirety,

soction 151

The standards for sotting salaries which the commission must follow are
modeled on Illinois law. with modifications to reflect Alaska conditions Those
stondards havo boon upheld by the lllinois Supreme Couri. They require tho
commission to take into account the unique costs a member of the legislature
faces, such as (31 the opportunity for other earned income, and (6) the
reasonable exponsos incurred in performing the pub' ¢ service.

Two jurisdictions operoting a statutory compensat oncommission s*m*ler to that
proposed by SB 90 have had 'he*r law challenged HUmon and the federal
Quvornment). This delegation of legislative power to set salaries has been
upheld three separate times by tho federal courts, as well as by the icmois
Supreme Court,

A legislative body may delegate its power to set the softies of pob>< officials,
even when the constitution provides that such salaries must b set "by Law."
as long at the legislature retains tho ultimate control over the salaries. This
control exists if the following conditions ore met.

. There should bo specific standards to gude the commission to its
dotormination of <*mr»es. SO 90 content Such standards to section 17

2. There should be a holdover period m -.n*ch the “eg«siaiure can reject the
salaries proposed by the corrvmnsson. In section IS. SO 90 provides for
a 60 day perod to which tho legislature may reject compensation
proposed by the commssdn.

3. Thelegislature must retain control over the appropriation process Th's
control is affumed m s*ct<on IS.

4 The legislature must retan the power to pats a>emd ng eg rat<onat a
later date « n wishes to change salaries &nce one legislature cannot
t).nd another. thus power cannot be taken away by SO 90
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March C. 1995

Tho Honorable Bort Sharp

Chairman, Sunato Slate Affairs Committee
O. Box V

Juneau. Alaska 99811

Dear Senator Sharp:

Thank you for scheduling a hearing on Sonato BU 90. establishing a Pubi< Officers*
Compensation Commission. This bill was introduced at tho request of the Alaska
Supremo Court.

SB 90 creates a now Pubi*c Officers” Compensation Commission to tako the place of the
existing State Officers’ Compensation Commission As you know, tho existing
commission recommends compensation revels for cortem state officers to the legislature,
its proposals frequently go unhcodod for reasons unrelated to their montt

in contrast, the commission created by SB 90 would have tho outhonty to actuary
establish compensation levels for tho governor, lieutenant governor, mombort ot the
.0gislature. heads of the principaldepartments, supreme court just-cos. judges of ttiecourt
of oppoals. judgos of the superior court and district court tudges. Th»t comrriiten,
appointed by the governor, could submit proposed salary and per dem for those off<e«s
to tho logislaturo every two year*. Those compensation levels wow'd take effect on
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January 1 following submission, unless disapproved by a bill that was enacted into law
withm CO days of submission.

Approximately 26 states, as well as the federal government, currently operate
compensation commissions In nine of thoso jurisdictions, the commission has the
authority to establish compensation amounts. The purpose behind the existence of these
commissions is s>mpio: to see that M» doc sons are made regarding the compensation
of certam government officials, and to reduce tho political battles that inovitably surround
such salary decisions.
e

An essential goal of the Alaska Court System >s to attract and rotam highly qualified
jurists. Achieving this goal requires salary that are commensurate w»th the qualifications
end responsibilities ot the offee. which ha* proven problematic. When adjusted for the
cost of living, Alaska judicial salaries are ranked 36th among the 50 states, a si»i in
position of 26 peaces since the last pay increase m 1991

It «@ equally important to attract and retain highly qualified legislators and executive
branch off.oal», An independent comm¥*ss»on will be able to sot fou and reasonable

sa.ar.ca for these officers without fear of voter backlash or charges of conflict of interest

Ihope that you w.J agree w.th the supreme court on the need for SB 90 Please feci free
to contact my off<o if you require any additional information on jtus piece of legislation.

Very truly yours.

Arthur M. snowden. |l
AdrtMutfraiwo 0 rector

AMS bh






FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Rov««on Qaio:
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Soonsor
Requestor:

AHFC S»rt?i«l !QEx»ecuttvo Butfget Act

OPERATING EXPENDITURES FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
>MISCELLANEOUS
TOTAL OPERATING 00

CAPITAL EXPENDITURES
CHANGE 1*'REVENUES (

FUND SOURCE

11CC2 F*cc<ai Recocts

IC03 GF Match

1CCAGF

«CCS GF Program Recocts

10CCGF VMTIA

cthflf !
TOTAL 00

Estimate ol any current year (FY95) cost: S

FY 97

0.0

>»

001

.BRU:

BILL NO. SE52

Doer AffoctW: Revenue

ahfc
Ccmoononte*HFC

COMPONENT SERIAL NO.

FY 98 FY99 1 FYOO

00

o hevisancs of Cc-iars

00 00. 00

110/193/

1 Fyol

00

PREPARER TO PROVIOE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
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A laska State Legislature

Legislative Budget & Audit Committee
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vk 68 92/HB 189 Sponsor Statement ;

Bringing all Activities of AHFC under the Executive Budget Act

SB 92/HB 189 was introduced by the Rules Committee at the unanimous
request of the Legislative Budget and Audit Committee. In short, this
legislation would bring all activities of the Alaska Housing Finance
Corporation (AHFC) under the review procedures of the Executive Budget
Act (AS 37.07).

Under the Executive Budget Act, an agency's budget for programs and
services are established through both the executive ar.d legislative processes
for the annual general appropriations act (the operating budget). Currently
AHFC statutes (AS 18.56.089) bring four listed areas under the Executive
Budget Act:

(1) the operating budget of the corporation

(2) corporate earnings or assets used for grants or grant programs

(3) interest rate subsidies and building subsidies as determined by the

corporation

(4) activities of the corporation related to the former ASHA program
All other current activities of the corporation are exempt from the budget

process.

An example ol a major AHFC program exempted is the program of
distributing over $110 million of corporation arbitrage funds for 5% low
interest housing loans. SB 92/HB 189 would bring this program under

legislative review as part of the operating budget.

The Legislative Budget and Audit Committee has stated that it feels programs
such as the arbitrage distribution and all housing subsidy programs arc
significant state fiscal policy matters that should fall under the review process

of both the legislative and executive branches.

$01
2roTf/m/*vr



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA

N30T J6J 2410
??E}I? ;Z)jé?é(% 120 St~ard Strttt. Suit* JQ

Juntau. 99001.2J03

>LEM 0 RA.VDf M February 7, 1995

SUBJECT: Effect of AS 13 ;0 0S9( i), making elements of the Alaska Housing
Finance Corporation Ac: subject :0 the Executive Budge: Ac..
AS 37 07 (Wort Order No 9-LSC675'A)

TO: Representative Terr/ Martin. Chair
Legislative Budget and Aucir Cotnmtttee
ATTN: John Maniv

FROM: Jack Chenoweth
Lcgisla:

\ :u have asked about :he erTec: ofA* IS 56.089(a) ' maxing the .Alaska Housing Finance
Corporation subject to AS 37 Q|ytft Executive Budget Act.

The current language cf AS 13.56 039(a) derives ircm secs 39 and
90. ch. 4, FSSLA 1992 That measure merged the then-AJaska State Housing
Authority and various Department of Community and Regional Affairs
housmg-assistanco programs into .AHFC and made a number of collateral
changes affecting all housing programs. The current language, a reworicng
and extension of significant changes previously mace by ch. 12. SLA 1991,
now reads:

(a) The provisions of AS 3707 (E vc Bud,..
Act)
(1) appiy to
(A) the operating budge: cf the

corporation;
(3) amounts payable from corporate

earnings or assets by the corporation for grants or
gTant programs authorized by this chapter;

(C) mterest rate subsidies and building
subsid.es as determined by the corporation, except
subsidies payable trom the corporation's arbitrage
earnings;

("D) acuvities of the corporation under
AS 1355010-13 55 960;

(2) do not apply to activities of the corporation
under this chapter except as provided :n (1) of this subsection
or as otherwise specifically provided it



Representative Terr/ Martin, Chair
February 7. 1995
Page 2

The courts have observed that the Executive Budget Act implements the constitutional
provision, article IX. sec. 13. by which ali appropriations arc to be made by legislative Act.
Municipality of Anchorage v Fror.re. 568 P 2d 3, 5, at n. 5. The hear: of AS 37.07 arc its
assignment of budge: development, review, approval, and execution responsibilities among
the several branches of state government, and ;ts expression, in AS 37 07.080(a), of the
amitauon on program execution imposed on agencies, generally subjecting the programs to
legislative appropriation.

AS 13.56.089(a) was revised with that in mind. 3c:rc its alteration by secs. 89 and 90 of
ch. 4. FSSLA 1992. the provision directed that “[tjhc operating budge: of the corporation is
subject to AS 37.07 (Executive 3udget Act).* .Asyou can readiiv see. following the 1992
amendment, now. in adcition to legislative oversight and aoprcpnation of the corporation’s
annual operating budget, the legislature has made a ser.es of the corporations program
components subject to prior legislative review and approval.

(1) amounts payable rent corporate earnings or assets for grants rr grant
programs authorized bv AS 13 io.

(2) interest rate subsicies and buiiding subsidies as determined by .AHFC, "
except subsicies payabic frcm the corporation's arbitrage earnings; and

(3) activities of .AHFC under the former Alaska State Housing Authority Ac:
(AS 18.551 programs: housing project and public buiiding assistance, moderate cost
ar.d rental housing, ind slum clearance and redevelopment.

if Among grant programs specifically enumerates n AS 13 56 are
those concerned ‘with energy efficient home design and construction
(\AS IS 56 410), the low cost and low income housing development fund and
related grants (AS 13.56 650), the senior citizens housing development fund
grants (AS 13 56 310), and the various components of the home energy
conservation and weathcnzation program (AS IS 56 350)

if Several programs authorize use of interest rate subsidies in
conjunction *ith housing. One of AKFC’s principal programs ts its *spec:al
mortgage loan purchase program,* set out in AS 18.56.093, under which the
corporation may purchase first or second mortgage loans. In conjunction With
that, AS 1356 091(a) directs establishment of a *home ownership assistance
program (HOAP),* permitting low and moderate income persons to purchase
hemes with assistance of a subsidy. Subsidy assistance is also available under
the corporation's housing development fund program for congregate housing,
AS 13 56 100 - sec subsection (1), and the bomcowncrship assistance fund.
AS 18 56 430
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The thcoiy behind these distinctions, as | recall from my work on the bills that eventually
became ch. 4, FSSLA 1992, is this: The legislature was prepared to let .AHFC receive
payments trom outstanding loans that originally hrd been generated by sale of revenue bonds
or legislative appropriations, and re-lcan those amounts free of the necessity or opportunity
or legislative appropnation. However, one-time housing assistance programs for which there
was no expectation that the corporation would eventually recover any signiticar.c portion of
the assistance payment-such as those characterized by grants, subsidies, and the like—that
tended to reduce AHFC's balance sheet position should, under the constitutional provision,
have prtor legislative approval.

AHFC recently closed cut the puoiic otter of more than S100 million of iow-income leans.
Except for what has been reported .n the newspapers. | have no dctaiis on that program. |
understand trcm the Legislative Auditor 'hat corporation officials have represented that they
reiied on arbitrage earnings' to serve as die source of the subsidy component ofthose loans.

f Arbitrage eammcs are. generally, the canines obtained mom the
iiufercr.ee in the price between purchase and sale of securities in two markets

It is my recollection that, when, in 1992, the Senate had under
consideration House 3iil 152. the immediate predecessor of the bill that
eventually became ch. 4, FSSLA i$92, the Senate's Community & Regional
Affairs Committee vas very concerned with trying to find a sure way by
which to maintain legislative control over proposed subsidies without
extending that conucl to lean earnings available for further lending. The first
committee substitute drafts contemplated a long, progran*by*program
enumeration ot the subsidies that were subject to legislative appropnation.
The Language eventually offered and agreed to, now AS IS 56 0S9<a)(IXC).
swas suggested by AHFC bend counsel and inserted :n the draft Senate C&RA
Committee Substitute

I am not aware ofany ether history of this provision In what proved
to be one ot the 17th Legislature’s longest and most detailed measures, the
tact that the language appeared in the CRA Senate Committee Substitute
allowed it to continue in place in ail subsequent versions of the bill

| don't know, but | can speculate that bend counsel may have sought
the exception of the arbitrage earnings from the prior legislative appropnation
requirement for at least two reasons (!) the corporation may have insisted
that, because those earnings rcftccted sound investment efforts by AHFC
ofticiaJs and contractors, the corporation should reap the reward, subject to
the limitation that the camings be nude available for housing-program related



Representative Terry Martin, Chair
February 7, 1995
Page -

that is. as the source or*the money that would cover the difference between market interest
rates and the announced five percent rate of these low-income housing loans. AHFC officials
have apparently represented that they could issue loans in this volume ‘without prior legislative
appropnation. The re-ioaning of amounts derived mom repayment of loan principal and
interest dees not require prior appropnation. while the subsidy component of those loans is
free of the requirement of prior legislative appropnation under the exception for arbitrage
earnings of .AS IS 56 089(a)(1)(C). The test, it seems to me--and as | advised the Legislative
Auditcr-ougnt to be to ascertain whether (1) subsidy payments contemplated by this recent
low-mccme housing loan imitative can fairiy :e distinguished rrcm the face amounts of the
loans, and (2) whether those subsidy payments are wholly attributable to .AHFC's arbitrage

earnings.

If you have additional information about the arbitrage eamings-cascd subsidy component and
want it reviewed, piease contact me.

BC <ib 31c
95-045 Jtib

initiatives only, and (2) use of arbitrage comings was, and is. closely
circumscribed by Internal Revenue Service rulings, was carefully monitored
by the federal tax service, and might require a commitment to use by the
corporation sooner than would be possible if subject to legislative

appropriation.
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anvirs._ire.nc vara ofcar. expressed. In addition, the
particular problers cf Alaska.n Natives received
acca.ncicn during the debate over hew cc spend t.ta oil
revenue. Therefore, a brief lock at these areas is

necessary in any evaluation of stata efforts.

Population Changes

During the period, Alaska®s peculation nearly
doubled, fret 130,500 in 1553 to 547,500 in 1355. Mere
than 47 percent cf the increase -as due to ir-n.gracic.n.
As sentimed earlier, tha tinir.g of in- and
cut-rigraticn did .net always coincide vit.n Alaska"s
eccr.caic cycles. For cxatpie, tha influx cf job seekers
or. the Alaska pipeline preceded construction by about
v-clve tenths. The influx stayed on, due print:ily to
uncertainty about when actual cc.nstructicn wcuid beci.n,
putting severe strain cn local housing and ;ccia.
scr*/ices. Fortunately, the temerity of hcpeful pipeline
workers did .net bring fazilics with then, sc that
effects on schcols and other fatily-crien.ted services
wero ti.nitai. Cr.co the pipeline -as constructed, these
workers quickly left the state.

In the 1030"s however, geed ecanctio
Alaska coupled with a recession in tha Lover 43
attracted a second wave cf ittigrants. This tine, a

larger author cf fatilics relocated. Schcol o.nrollton.ts



increased by 11.4 percent over the period, although the
natural 1increase 1in the peculation for the prior decade
vas only around tva parson:. As evidenced by

Figure 5-2, pacpi ® continued ts he attrtctod ts Alaska
even after the high growth rates declined. It vas net
until Alaska entered an actual rococolor. that seta

cut-ricraticn cocurrcd. The effects of this second wave

state"s largest city and the aria which attracted core
than half cf the new esters. Financed 1in iarga gart ty
the state"s generous housing lean subsidies, nest
ir.-nigrating families purchased hcrcs in the area. Whar.
the oconcny turned dcvn and cut-nigration accelerated,
the effects cn the Anchorage housing rarket were
dramatic. 3y 1337, housing sales were down 1l percent
ever the previous year, the inventory to sales ratio vas
up 61 percent and the aporitur.t vacancy rate vas

22 percent. The Anchorage housing rarket is just r.cv
recovering fret tho decline.

Ur.arplcyror.t rates vere aloe affected by these
new citioer.s. As 1i.-.dicacad above, the Alaskan
unotplcytc.nt rate in isao was 13 porcont. aircst twice
that cf the nation as a vhcio. Less quantifiable but
co..a.aiy as real, tho increase in peculation placed
strains on the environment. The peculation of Anchorage

nearly doubled during tha period. Never noted far its



27C
strict coning lavs or its attention to scenic inanities,
tha rapid increase in population cade a tad situation
verso. “Fairbanks. tho second largest city and the hub
cf oil production-related activity, experienced a %
percent increase in population between ird 1?3S.
Given 1its Interior clicatc, with cxtraca cold and little
wind, Fairbanks proved even sera susceptible than
Ancncraga to environmental problens cause- cy pcpulaticr.
growth. Fairbanks new experiences scce cf the worst air
pollution in the United States, cn par vtth les Angelas
and ether :a:cr industrial areas.

Cn the positive sido, i.-.-cigraclon did increase
the vorkfcrca cf Alaska and cada possible, at Least in
part, the exceptions! cccr.ccic gains cade through the
period. This is especially tree in higr.-skil. j;cas,
which rould net havo been filled by the existing
pcpulaticr. alone. Ncvcocers also increased docard for
local goods and services, allowing for scco of the
icport-substitution which occurred in this area. In
addition, cigrar.ts brought with thee particular

avocaticr.al skills and talents which enriched Alaskan

Er.vircrmcr.tal Concerns
During the period under discussion, Alaska .as

fortunate to avcid any large-scale environmental



kJJ
Cther programs wmcn increased access to sri/ite

geecs inciudedsutaidiced consumer leans for
pcstceccndsry education. electricity and housing: retea;

cf 3tjt.-f L-.cm? trxes- ard reducticr. cf property taxes.

The effect CF these program cn alleviating scce
cf the perceived eoer.cnic weaknesses of the state 'S
difficu.t to quantify. Cn the ore hand, coccarisons cr
gross output in the trade and service sectors fron i><?
to |706 indicate substantial growth. In constant
do.>073. output in these sectors irs 1915 .as three srd
cne naif tines what it had ceer. dn 1Fif. At least scce
cf this grow th is no dcuct attributable to the increase
in disposable ir.eere cccasiar.cd by cash paynsr.es and :i <

relief prcgrans.
Cr. the less positive side, such prcgrans nay
have had a datncer.tal effect cr. wages and nay nave
lessened the schbility cf later. With respect <~ wages,
experts had warned that tax relief prcgrans wculd ar.ort
downward pressure cn the real wage cn tvc courts
First, lewor rmo: vgui* irtrs”c ;Cr
in-nigraticr., expanding the lacor peel beyond the
r.umters of jefcs available, thus bidding the wags dcvr..
Second, because workers are presumed ta respond ?t
take-hcro pay rather than nominal wage rates, etplcyers
cculd offer lower wages because of tax reduction*. jn

act. in-aigraticn did increase during the pere«p? ard



*<
va?e ?yevta daciin* - frca L3 porcert per /air in
tr.a i<:« I1>°0*6 ar.d early 1339*a to a aiava ere persant
setveen ;>45 art! 1934.
S*saldlsed gsrsuer ::ar= fartic-j*ir
r.cusir.g. -.ad t.a iotar.tlal”affacta cn ir.-airrat:3r.t

first. suer. liana satf* aaiiar V.# in-aifratisn :f

fazillga as src-cse-d to sir.qla ;co teefcsrs:. iecsrd. ?/
tfic:wa?i.*.? r.avccaera ts tr.ta czszurity. r.ta
leans zaia cu:*3i17it:cn zcr* qi."fiM.*.. NMrrat; o *,

2 aa r:: tr.e .:n::r.3 V.S separata

T?.» J;::: =4 ,*cr ¥av* c: 1ir.-zipraticn. -er.icr, scr.r:?: i-.

conjunction vita tr.e constraction of v.e rrar.3-*lac*s
pipeline. ssuistaC primarily or /sir*; zales.
tuuKMpar.itd ty ;as “U«a. Chee construction -as
cczplata*!. V.as« v r<crs "aicjcly laft ue stats. rr.a
second vav«. 1in tr.a early :>3 2 occurred after tie

cas.n Oistritutian and loan sussidy pre”raaa %ara Iir

- — — »

place. 7*is wave “.glided larre ~ » r ; sf «*=_:ice ars
ccatinuad f:r several years aftar usa state®"s ecorcsy
r.ac pea<»c. ©Out-n;pration m ar.y larpe ruaxera too*
place only at tn« end of tr.e period. wften tr.o Alaft*
eceneny was ilifing into rtcasiiofl. Tfte fatiiltIMf crser.
of tr.a acueiAtt zarXets in Alaaxa ” largest cities
provides scze evidence tn I auzsidioed Iogns encouraged

-a
ncaa cvrersr.ip teyond -net aicnt otherwise nave ta**-
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No. I£.

FISCAL NOTE Hill Version: U
STATE OF ALASKA n|| (S) Publish Dale:
1995 LEGISLATIVE SESSION
Revision Date February 21 1995 Department Commerce and Economic Development
T.He An Ad relating to administrative adiudication BRU Occupational Licensing
under the Administrative Procedure Act Componont Operations
Sponsor Governor
F ‘uestor Governor COMPONENT SERIAL#: 1844
Enpenditures/Revenues (Thousands of Dollars)
OPERATINO EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO | Fyol
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANO 4 STRUCTURES 1 1

GRANTS3. CLAIMS
MISCELLANEOUS
TOTAL OFERATINO 00 00 00 00 ! 00 1 00

CAPITAL EXPENDITURES
fCHANOE IN REVENUES*

FUND SOURCE

1002 Federal Receipts 1 1 |
1003 GF Match

1004 General Fund

1005 Of/Program Receipts
1006 GF/MHTIA

Other

TOTAL 00 1 00 1 00 1 00 00 1 00

Estimate of any current year (FY 95) cost: t 00

POSITIONS
full-time
PART-TIME
TEMPORARY

ANALYSIS: (Attach a teparaie page if necessary)

The fc®X) mafces several amendments to the Adm-vstratr/e Procedure Act. however, these changes vn Iret require
ncreased funding to implement Estab”sNng a ‘preponderance of the evidence' as a standard to be used m
ijrrinitiative hearings may even reduce investigative costs however. A rs premature to estimate the impact of this

standard

Prepared by JennTer Sincwe* Admtn Phone 485-2144
Drvmon Occupational Licensing Date 2C1;PS
Approved by Commissioner WJham L Hensley-.-*.* . --- = Date ¢ »e
Agency Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, cab tne Governor's Leg-sUt/ve Off<e
Page 1 of 1
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FISCAL NOTE Hill Vcrsic .. & 1LLQ.
STATE OF ALASKA HILLNC  (s) frlilsh Diit:  'S|OhM G
1995 LEGISLATIVE SESSION
Revttror. Date Department Commerce and Economic Development
Title Administrative Procedure Act ORU Insurance

Component; Operation*

Sponsor Rules Commi'ee
Reauetlw Governor COMPONENT SERIAL NO. m354
Eoenw lures.Revenues (Thousands of Dollars)
C<ERATING EXPENDITURES FY 96 FY 97 FY 98 fyY ™ FYOO 1 FY 01
PERSONAL SERVICES 1
itravel
icontractual 1 |
SUPPLIES i »
EQUIPMENT

(LAND a STRUCTURES

’GRANTS. CLAIMS

MISCELLANEOUS

‘CTAL OPERATING 00 00 00 00 00 30

.CAPITAL EXPENDITURES
CHANGE IN REVENUES

eUND SOURCE (Thousands of Dc'tars)
,1X2 Fvsc®V Reeepts

X3 GF Match 1 | 1

1X4 General Fund

"XS GF Proyam Reerctt |
I*XO GFMHTIA ] ' ] o ) :

cx - 1 r . 1

'0TAI 00 00 00 00 a 00

Ettimat# ol any current year (FY 95) .0*1 J 00

POSIDONS
cuU-TIVE 0
PAR-.TIUE

"EVPQRARY

ANALYSIS (AEacne separate pe;e 'Trece*ia*»
No 'scar rrpaet

p»P*red ty Jean Bg-O- Aam.rvrat-.« Ctr<er Pwr 465-2W
Gr'Sn insurance Date :CSV5
4prm>*4h Owncenc ‘. amL Henvey > Date =+
Ajeney Commerce an? Econorve Davec.:p~e't

PREPARER TO PROVICC ALL O»STRRUTLCN COPIES TO GOVERNORS LEG SLATE CFFCE
For 'urtner utl tuen tfttormaben. car the Governor's lepMatwe CTf<e
Papa t e 1



FISCAL NOTE No. Jo

STATE OF ALASKA Hill Version: \57 HO

1995 LEGISIJVTIVE SESSION (S) Publish Date:

Revision D ate: Department Affected: Commerce and Economic Development

Title:  Administrative AdiuQicatioo under tho Administrative BRU: Banking. Securities and Corporations

Procedure Act Component:

Sponsor:  Rules Committee

Roquostor: COMPONENT SERIAL NO. 1233

Expenditures/Revenues: (Thousands ol Dollars

1 OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 0L
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0

: GRANTS. CLAIMS 0 0 0 0 0 0

I MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES

CHANGE IN REVENUES( )

FUND SOURCE (Thousands cl Dollars)

1 1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
10G5 GF/Program Rece.pts 0 0 0 0 0 0
1CO5GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0

! TOTAL 0 0 0 0 0 0
Estimate ol current year (FY 95) cost: S
POSITIONS
FULL-TIME 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS (Attach a separate page if necessary.)

None.

Prepared by: WM F Kgtratnc* Director< U rLA )

Dnrwn: JhaSflJaaiflM CPKT | - Date r; «073

Approved by Comfrmioner.  WAam L Henstevfr o' / Date e X »

Agency. Commute ax Ecypmc Deveixmyd

PREPARER TQ PROVIDE DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
%oﬁurther SSIU0n Momaon Can the Governors LEJISU'[VI* 8 ce

I # 1



STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE No. f

BILL NO. Hill Version:

36 Ho

(S) Publish Duic:

4 <

415 -

Department Affected: Commerce and Economic Development

Title:  ‘Relating to administrative adjudication under tho
Administrative Procedures Act* Component:

Sponsor  Rules Committoo
Requestor ~ Governor

Expenditures/Revenues:

BRU: Alaska Public Utilities Commission

COMPONENT SERIAL NO. 364

(Thousands of Dollars!

OPERATING EXPENDITURES FY 96 Fy 97 Fy 98 FY 99
PERSONAL SERVICES 0 0 0 0
TRAVEL 0 0 0 0
CONTRACTUAL 0 0 0 0
SUPPLIES 0 0 0 0
EQUIPMENT 0 0 0 0
LAND &STRUCTURES 0 0 0 0
GRANTS. CLAIMS 0 0 0 0
MISCELLANEOUS 0 0 0 0
TOTAL OPERATING 0 0 0 0
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Recepts 0 0 0 0
1003 GF Match 0 0 0 0
10C4 GF 0 0 0 0
1005 GF/Program Receipts 0 0 0 0
1005 GFMHT1A 0 0 0 0
Ofrer 0 0 0 0
TOTAL 0 0 0 0
Estimate of current year (FY 95) cost: S 0

POSmMONS

FULL-TIME 0 0

PART-TIME 0 0

TEMPORARY 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

2
8

O O O O O o o o o

O O O o o o o

Accc'cng to AS 42 05161(a). the Alaska Pub'c U*ii>cs Commission a exempt frcm the admsrwirativo ad”~ccaton provsens cf the
Act."-stra'jvo Prxrdures Act (APA) except for judcal rewew under AS 42 05 55t(a).

The judcai review provtsjcns cf tro APA are net affected by tfus bfl.

P’cpx’ed by: Robed A lehr. Execute Phene: 27M222
Dr««n: . Date: .Z2V9S
., > ) / 1
ApprovedpyCommts\s/xI W*am L Henwv ; Date  «v'+ &' N
Ecpngrc DmIQCrr«nt

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

For further (Mrtwbon informration caJ the Govtror'a LegsUPve Ofict

Rev ti%4tjadgrt7afn 35
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No. S
Rill Version:

(S) Publish Date: 3 j(//416

FISCAL NOTE

STATE OF ALASKA BILL
1995 LEGISLATIVE SESSION

Revision Date: Department Affected: Environmental
Title: ..rcinting to administrative adjudication Conservation

under the Admin Procedure Act BRU: Administration
Sponsor: mn Component: Commissioner's Office
Requestor: Gov Office

COMPONENT SERIAL NO. 633

GvpcenditurcsRevenucs; (Thousands of Dollars)
(irt.nvriNG r\rt>m Ti res FY 96 FY 97 FY 98 Fy «} FY 00 FY 01
PERSONAL SERVICES 0.0 00 00 00 0.0 00
TRAVEL 00 00 00 00 0.0 0.0
CONTRACTUAL 00 00 0.0 00 0.0 00
SUPPLIES 0.0 0.0 00 0.0 0.0 00
EQUIPMENT 0.0 0.0 0.0 00 00 00
UND&STRUCTURES 00 0.0 0.0 0.0 0.0 00
GRANTS.CLAIMS 00 00 00 00 00 0.0
MISCELLANEQUS 00 00 0.0 00 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
( VPIEAL txrr.NQiit itM ! 00 00] 00] 00 00 00!
(IIWE.i: IMtIIVIM 1S | 00 00 00 00 00 001
F' M) .SOI RCT.
1002 FeJcral Receipts 00 00 00 00 00 00
10CJ GF Match 00 00 0.0 00 00 60
I0T4GF 00 0.0 00 00 00 0.0
t00? GF Prujram Receipt 00 00 00 00 00 00
IOCHGF/MIIIIA 00 0.0 00 ou 0.0 00
Otrer 00 00 00 00 0 0 00
for\L 00 00 0" 00 00 00
Ftlimatc of an) current .tar |[F>95) cost: S 00
POSITIONS:
FTLL-TIMI! 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY “5 0 tl 0 0 0

ANALYSIS IAtucn a separate page il necessary t

Prepared by. Lam Jones .<r — Pho.se 465-fOi0
Division: Director. Information and Administrative Services Dale 2-4 9?

Approved by Commissioner:
Agency Department of Environmental Conservation Date

«Ni *vHi U ToriiDvtnr St him rim tio\ rorit.s SO cost itvmsi [GisUTlvcornt i
Tor funher distribution information, call the Governor's Legislative OfTice

iRL\ 19?) i Page | of 1
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FISCAL NOTE
llill Version: 66//0

STATE OF ALASKA HI .

1995 LEGISLATIVE SESSION (S) Publish Date:

Rovision Date: Dept. Affected: Administration

Title: “An Act retailin'. to administrative adjudication under the BRU: Various

Administrative procedure Act Component: Various

Sponsor:

Requestor: COMPONENT SERIAL NO. 45
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES 00 00 00 00 00 00

TRAVEL 00 00 00 00 00 00

CONTRACTUAL 00 on 00 00 00 00

SUPPLIES 00 00 00 00 00 00

EQUIPMENT 00 00 00 00 00 00

LAND & STRUCTURES 00 00 00 00 00 00

GRANTS. CLAIMS 00 00 00 00 00 00

MISCELLANEOUS 00 00 00 00 00 00

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES t

FUND SOURCE (Thousands of Dollars!
1002 Federal Receipts
1003 GF Match
1004 GF 00 00 00 00 00 00
1005 GFfProgram Receipts
1006 GF'MHTIA
1081 Information Sorviccs Fund

Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimato of current year (FY 95) cost: $ 0.0

POSITIONS:

FULL-TIME 0 0 0 0 ( 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate pago if necessary!

Th.s bill will hove mi nmol impact on the Department of Administration.

Prepared by: Sharon Bandar Director Phono: 4650277
Division: Administrative Services Date:
Approved U/ Commissioner: Mark Hover Date:
Agency: Administration \ / 7/
entPAntn to provide all distribution copies to governor s legislative Ornci
fot (Qitt>>bulion <r>fo*r\«iion r.«4 If* OovxnM | off>ct

Page 1of 1



No. *
Hill Version: 4

FISCAL NOTE
(S' Publish Date:

STATE OF ALASKA nil
1995 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Department ol Law
Title: “An Act relating to administrative adjudication |BRU: _ Legal Services
under the Administrative Procedure Art * Component: Operations
Sponsor: Rules by Request ol the Governor
Requester: Governor's QfticelOMB .COMPONENT SERIAL NO. 0093
Exponditurcs/Rovonucs (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, C'-AIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE (Thousands ot Dollars!

11 72 Federal Receipts

10u3 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimato of ony current year (FY95I cost: t 0093

POSITIONS

FULL-TIME 0.0 00 00 00 00 0.0
PART-TIME
TEMPOPARY

ANALYSIS: (Attach a separate page *! necessary)

This bill would make changes to the Administrative Procedure Act (APA) in order to streamlino. and cut
costs of. administrative adjudication. Technical amendments to the affected sections arc also mado in tho bill
for clarification and simplification. The changes made in this bill will assist in reducing costs and providing moro
clarity to participants in administrative adjudications.

Sections 1.2. and 9 of tho bill allow tne use of certified, rathor than registered mail. Tho lattor is moro
expensive and provides no bettor notice than the former.

Under existing AS 44.62.410(a), the place of a hearing is dotormincd by the scnato districts as they
existed in 1959 (i.0., Southeastern Sonate District). In a note following that statute, the revisor of statutes has
noted that those old sonate districts are somowhat similar tc the boundaries of judicial districts established
under AS 22.10.010. Soction 3 of the bill amends AS 44.62.410(a) to change the terminology to instead refer

Prepared by |C/ntC | (S .rfenrn Phonee  +465-367?
D'Vis»on: Adrnm strativr Servicseggl' ry’)/ J_ o Oate:. 2r?3r95
Approved by Commissioner: Brufe M Botrino, Aftnmcy ocneial Date: 2/23i'95
Agency: Department ot Law™*

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furtnar distribution information, ca'i tSa Governor's LepWatiVa CH.:a

(Ra* 10r#4]| S5fi»no ii» OOR Paga 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO.
1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

to tho comparable judicial district.

Soction 4 of tho bill provides for routino telephonic participation in hearings. Current law givos any party
veto power ovor telephonic hearings. In this electronic ago. telephonic participation should bo routinely allowed
absent some duo process roason compelling personal attendance. This change will allow substantial savings to
tho stato and respondents.

Soctions 5 and 6 of tho bill contain technical changes to make tho witness fee provisions of AS
44.62.430 moro undorstandablo. For examplo, AS 44.62.430(cl(1) authorizes ‘fees,* but does not stato how
to calculate the amount. Tho statuto taken as a whole indicates an intention to use the court fee structure.
Existing AS 44.62.430(c)(2). relating to travel expenses, is amended by sec. 5 of the bill to directly refer tho
reader to tho stato reimbursement rates used for tho majority of state employees.

Section 7 of the bill provides express authorization for discovery. Prosently, tho APA provides a limited
and cumbersome process for taking depositions, and no other discovery is authorized.

Section 8 of the bill provides an express statement of the burden and standard of proof. A consistent
standard is needed because hearing officers are now assigning varying standards of proof: cither the
‘preponderance of the evidenco’ standard or tho ‘clear nd convincing evidoncc' standard. The
‘preponderance of the evidence' standard is the most appropriate, in Amerada Hess Pipeline v. Alaska Public
Utilities Commission. 711 P.2d 1170, 1179 n. 14 (Alaska 1986), the Alaska Supreme Court held that ‘[a! party
m an administrative proceeding can assumo that preponderance of the evidenco is tho standard of proof unless
otherwise stated.*

The ‘clear and convincing* standard of proof is rarely used by the Alaska courts. At common lav/, this
highor standard was used in cases involving fraud: oral contracts to make a will; specific performance on an oral
contract: and proceedings to modify written transactions. However, Alaska has departed from tho common lav/
so that no more than a preponderance of the evidenco is necessary to establish fraud

Section 10 of the bill clarifies the timo period for requesting roconsidoration of an agency decision.
Some respondents (including those represented by attorneys) have viewed AS 44.62.540(a) as allowing a full
30 days to file a petition for reconsideration, giving no time for the agency to review the petition and determine
whether to order reconsideration. The amended language will clearly inform a respondent of the limited time in
which ho or she may file a petition for reconsideration. The amended language was taken from comparable
court rules.

Tho changos included in tho bill will reduce costs for stato agencies and tho public, and clarify and
Simplify cortain sections of the APA. In an ora of rising costs and falling revenues this is an important
improvement in how the stato conducts its business. To the extent that the Department of Lav/ represents
stato agencies in administrative adjudications tho bill will help contain the department’s costs.

Pago 2 of 2



No.
FISCAL NOTE

STATE OF ALASKA HILL NO. Hill Version:
1995 LEGISLATIVE SESSION IS) Publish Dale:
Ravnion Dm#: Copt. Affoctod Fi»h and Gama

Tit.c: Amand APA Halting Procedure "pRU: Adminiitration and Support

Componnnt: Commianonar'i 0Qica

Soomof;

Raquattar: COMPONENT SERIAL NO.
Exoondituros/Rovonuos (Thousands ol Dollars)

1 OPERATING EXPENDITURES FY 98 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 00 0.0 0.0 0.0
E2UIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOQUS 0.0 0.0 0.0 0.0 00 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES |
FUND SOURCE (Thouiandi of Dollaral
1002 Fadaral Raca>ptc 1

1003 GF Match 1
1004 GF
1CCS GF.'f'reflfam Reea<oii

MOCO GF/MHTIA

-Otnaf 1
TOTAL 0.0 0.0 Co | 0.0 0.0 0.0
Eatimata of any eutrant ytut (FY95) coat: % 00
POSITIONS
FwL'.-TiME 1
PART-TIME .

TEMPORARY 1
P-aca’ad hy: Oaton 9*vca fAvona:  4fIS g143
S .ion: Oata re.93
Ase*c.*d by Commmiona* TO w . Oata
Aty

PREPARER TO PROVIDE AL DISTRIBUTION COPirS TO GOVERNOR 9 LCOtSIATni GFHCE
fa* YetHMGd << alH e o  *a 0>

*o- QT4 11'tn* « «alBA



STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revialon Dot*.
Titi»,  Amend APA Henrim* Prnecdurrs

Sponaor: Governor

Requedor:

OPERATING FY9G
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0
CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUNDS O U R C E

No.

Bill Version:

(S) Publish Dale:

Oapi. Health and Social Services

BRU: Administrative Services

Component: Commlsiinncr's Office
COMPONENT SERIAL NO. 3T

See also iISNAQ:

iThoumnOn ol Ooll.iral

FY98 FY99 FYOO

FYO97

0.0 0.0 0.0 0.0

iThouiarma ol Dii.i>~.i

1002 FeK)arsl Receipt 1

1003 GF Match

1GC4 GF 1

1005 GF/Progr*m Rocaipt*
1008 GFMHTIA
Other fplaasn fpacilyl

TOTAL 0.0 |

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Edimat* ol any cuocnt year (FY95! cod.

ANALYSIS:

0.0 0.0 0.0 0.0

§0.0

Atiacn a tenafole page it necctaary)

v5H 1/0
3 /7195

FYO1l

There would be no fiscal impact on the Department of Health and Social Services if tfvs bill were to become law.

Preoareo ay Janet Clarle
Division

1

Approved by Conmm.o"«"
Agency

Administratisr Strsico

Karen P}réur’. Commivvinne® *
Department of llcallh A Social Sen ices

P»one ‘W.<*10S:
Dale CS-rvS
S _
Dale

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 5 LEGISLATIVE OFFICE
For further d'ttributon inlorrn«t,0On. ca'l the Govonor'a L«c »at .a Office

eat *«oatcn-te

Papa t o*

0.0



STATE OF ALASKI/i No.

1995 LEGISLATIVE SESSION Hill Version: & h ° _
FISCAL NOTE tS) Publish Dale:. 3 1< £/ £

Revision Date: 2/10/95 Department Affected: DOTIPF
Title: "An Act relating to administrative adjudication under the APA." BRU: DiC
Sponsor: Governor Component: EiO
Requestor: Component Serial Number: 547
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY96 FY97 FYO8 FYQ99 FYOO FYol
PERSONAL SERVICES 0 U 0 0 0 0
travel 0 0 0 0 0 0
CONTRACTUAL 0 0 C 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND i STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOQOUS 0 0 0 )] 0 0
TOTAL OPERATING: 0 0 0 0 0 0
CAPITAL
| REVENUE FUND SOURCE 1 o 1 0 1 0 0 -V i

FUNDING: (Thousands of Dollars)

1002 FEDERAL RECEIPTS 0 0 u 0 u 0
1003 GF." ATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 r 0 0 0
other 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 ) 0 u
POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY o i 0 0 0 0

Estimate of curtcnt year (FY95) impact: Sane

ANALYSIS: There would pc some minor cost usings. The changes would improve me administrative hearing
process for both for the state and the party appealing. DOT i PF conducts very few’of these types of hearings
only one maybe every couple of years.

Prepared by: Phone:  465-2960
Loren Rasmussen, P.E.
pivision:  Enancmngand Operaugca Saratov Date  Feb 22.1995
Approved by Commissioner Phone 465-3901
7/ Joseph L7Pe;lunt. P.E.
Agency  Department of Transporuuon and Public Facilities Date Feb 22.1995

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information ca | tho Governor'* Legislative Ottlco

I'ti;r 1itf |



> oL
FiscAL NOTE nill Version: (JO
STATE OF ALASKA
1995 LEGISLATIVE SESSION 1S) ruliinh- 1>alc;
Rovision Oato: Dopanmonl Affeciod:  Education

Tills: Amend APA Hearing Procedures BRU: _E&eculKgAdminisirafaQn
Component: _CommtssiQnors Office

Sponsor: Governor Knowles

Requester:  Governor Knowles. COMPONENT SERIAL NO. 1B5

( Thousands of Dollar*

)
OPERATING FY 96 FY 97+ FY 90 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL .

SUPPLIES H-J1!
EQUIPMENT

LAND & STRUCTURES

GK \NTS. CLAIMS

M1SCELLANEOUS . .
TOTAL OPERATING 00 00] 00 ] 00 00 00 1

1 CAPITAL ; 1
L REVENUE FUND SOURCE: | | I I 7
FUNDING: ‘Thousands of Pollan)

1002 Federal Receipts
100? GF Match

1004 GF

1005 GF,'Program Receipts
1006 GF/MHT1A

Other
TOTAL 00 00 00 00 | 00 oo 1

POSITIONS:

FULL-TIME ,

PART-TIME . ! ! !
TEMPORARY | i i

Estimate ot current year (FY95) impact S 0Q

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
Fo» Krv*i dlIIMMIONn mtsoruioo GMT+ Qfr*rr=>ci» | * CA»
Wb>»> i @



FISCAL NOTE No— '

STATE OF ALASKA BILL N m Vmloo: \5fl /0
1995 LEGISLATIVE SESSION (Si 'uhiw, Pair: n7/6/7?5
Rtvu.on Date: o#ot. Atfaetwl - Puhlic Safety
TItH:  AT.rnd /.PA Uniuiiv? £nrn"om»

Compontnl
Sf>ons: G.-iatt**
Retjvmto< Qovarnof > Otf<« COMPONENT SERIAL NO 0573

EXPENDITURES REVENUES: (Thouiamt* ol OoSatat Pnllation not <oclck>*dl

OPERATING FVv 98 Fv 97 FV 98 Fv 99 Fv 00 Fv 01
PERSONAL SERVICES
TRAVEL
contractual
supplies
equipment
LAND « STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- 0 0 0

CAPITAL EXPENDITURES 0 * ) 0 0= 0-

ouiect MM vtwiti I .0- 0 0 0 0- 0-
m Cm*

FUNDING iThoutandi ol DoStfil

1002 Ease** Race cse
1003 GF Match

tOOAGF

1004 GF P'c-pam «»:« pit
1008 OF V.HTIA

Othef
[ TOTAL o- 0 0 0 0 -
Estfnata ol curfCft veai iFV 9S1<mpact *
POSITIONS
| FULL-TME 0 0 0 0
PART.TIME 0 0 0 0 0 0
| temporary 0 0 0
analvSiS (Attic* a tatwato #nfcanaiv »

No I'tcai impact ws a~!-c pair* so the Department o» Pufcftc S*'»ir

p*9Pwj ol it Aaolmmi aa>a<giaaaaCmosmmi— ®xg %

t rW'l'm —= (J’f * %1 Ok
Arr*oveO by Comm.t*.*na» (_ A ol 5>« --T
Aoancv Private t Cf.g r-

PnEPARER TO PROVIDE AIL OISTRIOUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

In* «Ut'Of «tfistvkic (9*tofmrticc cMthe Op*m<o» * L»;.1»l .o Ohk<a *»& t el 1



»<tta

tony knowlcs.governor

h.tAS*H(Pirto
num tln%wp@l BKur

DEPARTMENT OK LAW Ryt

0 ffice Of theattorneygeneral %%\VP‘U% %*[p)”a*

March 7, m r
- ﬁﬁwmwﬁﬂ”&o’ﬁﬁ\ﬁ"é%lﬂ““-

ML

IA*  iBCAL tert

Hoh. finrt 2>harp

'lhair, " o*at<* A ffairs CofssaSte*n
;tat«? Capitol# Koco *14

human, Alaska rr7801-11«2

Imar i‘«.pator .Tharp:

_ Oh Imho lff <of th«* Alaska ImpartPoht >e Law, Wish
r<tpian® that Mt 1Jo (ah Act :«la*ihj to adsslhffstra* Svn o<fIndicat i*h
uhlor «Jo Ateihistrative Prolure Act N sth* uyl«' | fi-j fmara.vj
fcre* your cornittno. T hill s i&portah* f . ctakihj . -
nff|1“|nhcy Irpro'Vnaants Ih Mm arirdhi: haUvr hmarif.js p ke of

1> Al'A

Efvclofl** t in a copy rj th*» ‘jr.-vrihor'S *:ahspi*la, L&*enj

Hsfllift'i Mm Jill Th hi" If»ail. Trmsa Willi a~s# ah assist at."
at'.ujmy jofmral Ih Ahch*r.v|«, is available* i< «tx| loih tho t-ill in
roree 1*till. Ma. Williaas ray Js< s*afrh«*-l at:

AEaska l«*pai tRmftt .1 Saw

Attorh«y rmhnsalls orf i

T AT VI

If you m«>1i acMIt iehal ihfM Tati h» pi**as«* 1"" r«* kh- w.
;tihfnlniy,

pptrcn m. iwtkuio
ATTrpJIKY miJtKHAL

i) yir-Xililf :r*#->V’( t
mP't:ah R. Jeh8

Ass | st aht At*-:?,«y <h«jal

tF.h: *1



Hon. R«r* 3harp March K 1995

Alaska ”~.i'0 Sena*r> rage 2

Enclonure

(O

:El'i/_ iourchoi, Legislative Mrector

|
OCIl "n of tb*» Governor

William, Assistant Attorney General
Anchorage



FISCAL NOTE

STATE OF ALASKA GILL NO. CSSD 110(9TAl

1995 LEGISLATIVE SESSION

Revision Date; _ Department Affected: Labor

Title: Administrative ad|udlcetlon« BRU Office of the Commissioner
Component

Sponsor: Senate Rule# Alaska labor Rotation# Agency

Requestor Senate Slate Affairs COMPONENT SERIAL NO. 1200

EXPENDITURES/REVENUES: (Thousands of DoQarst
OPERATINO FY5H) FY 97 FY 96 FY 99 1 FYO00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 0.7 07 08 08
SUPPLIES
EQUIPMENT
LAND A STRUCTURES (
GRANTS. CLAIMS
MISCELLANEQOUS
TOTAL OPERATING 0.7 07 08 08 i 0.8

0J

CAPITAL

CHANGE IN REVENUE [ 1
FUND SOURCE « 21

FUNDING: (Thousands ct Dollars)

1002 Federal Pece pis

1003 GF Match

1004 GF 0.7 07 08 08 0.8
10C5 GF/Program Reco

10C€ GF/MHTIA

Othe*
TOTAL 0.7 07 08 1 08 08

POSITIONS:
FULL-TIME 1 1

PART-TIME
TEMPORARY | 1

Esfmate o*current year (FYPS) impact J None

ANALYSIS: (Attach a sepsra'a paga ftnecessary!
Sechon 2 of CS SB 110 Tt the stale rarrrJes a proposed 'eguiat*n. amendment* c! a ragu atcn. or o»d#r d
repeal afler the agency has ccmpted a 'h AS A* <2 tftft 4a 02 200 and a C? 2t0 and 4lh* roniJ.~g <a
age ‘card change <nthe substance o’ the regulators, tmeodmeni. c* o»de». t#'0»e edcpton ire agency aha t
provide nctce and opportunity to# putrc comm*-a * The t<acal impart c*tnis fe®u**m*nt e-outd be rejected
increated cortractual erpense* > put m.aben and ms .ng cl (equiit.on packages

Preparedby  Jan Hart DeYoung Phono AW 14S

D'vaon Alaska Labor Relation* Agency Date: inn*,
Tow

Approved cy Commissioner  Tom Cishon, Commissioner

Agency Pepertment of tabor Date Anns

PnEPARER TO PnOVIOE ALL DISTRIOUTION COPIES TO GOVERNOR t LEGISLATIVE OFFICE
For further (MtflbutO* v.'ormatjcn ca* the Governor's legts’ .e Ort.te

Rev 1ft W Rage t d ~



FISCAL NOTE
STATE OF ALASKA BILL NO. CSSB HO(STA)

1995 LEGISLATIVE SESSION

P#VIIIl fatx* o Labor
Admmistfative Adjudications Bo). Employment SecurltY
CcA'Dfnti Employment/Unemployment
~ Senalo Rules Services
| Senate State Affairs COMPONENT SERIAL MO. #1807

Expendrfuros/Bovenues (Thousands of Dollars)

OPERATING EXPENDITURES FY96 FY'97 FT98 FY99 FYOO FY0L
PERSONAL SERVICES

TRAVEL 11 11 11 11 11 11
CONTRACTUAL 82 82 82 82 82 82
SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 93 93 93 93 93 93
ICAPITAL EXPENDITURES 00] 00| 00] 001 00| 00]
ICHANGE IN REVENLES ( ) ( | I I 1

FUND SOURCE

1002 FEDERAL RECEIPTS 93 93 93 93 93 93
1003 GF MATCH

1004 GF

1005 GF,PROGRAM RECEIPTS

1006 GF VMTIA

total 03 93 93 93 93 93
Ettm™*!# ol any current year (FY05) MI* S

POSITIONS

FULL-TIME

PART-TIME

temporary

ANALYSIS * (Aswcnd t m(Murri Analysis is to be provided separaioty Tho assumption used in preparation

ot this fiscal note was , , , A
Ninety-five percent ol all regulations written *41he re noticed at least once, and 50%ol these will requite a

thad notice

| el Rttecca Nance Doctor V>/*a "Y"asj* 465 2712
Emptoynvfil Securly D<yis«cn April 7 1995
April 7 1905

TghiujlJ.-» Commtsuvw*

Department ot Lau..-
PfIgPARER TO PROVIDE ail D'SIH'Bul L/» LJP *L. GOVERNORS LEGISLATIVE OF*»CE



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Rovislon Dato:

Title:
Administrative Procedures Act

Administrative Adjudication under the

Sponsor: Senate Rules Committee
Roquostor:  Senate State Affairs

OPERATING FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQU MENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0

CAPITAL

CHANGE IN REVENUE
FUND SOURCE -

FUNDING:
1002 Fodorai Roccpls
1003 GF Match
1004 GF
10C5 GF/Program Rcccrpt
1006 GF/MHTIA
Other

TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Est mate of cu»-"nt year <FY95) impact $ None

ANALYSIS: (Attach a separate page itnccossary)

FY 97

0.0

00

BILL NO. CS SB 110 (STA)

Dopartmont Affected Labor

Since tho Wage and Hour Soclron already ronot»ces a ? substantive changes throughout the
promu'gation ol ~regulation. there *»tl bo no aJd t onai fiscal impacts as a result cf the add>! cn ot Sec 2

Labor Standards and Salcty

Approrvoo by Commissioner Tom Clthen
Agency Dcparlmcnt of Labor

PnEPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information call the Governor's legitfativo Office

Re. tOW

BRU: Labor Standards and Safety
Componont: Wage and Hour
Administration
COMPONENT SEniAL NO. 34S
FY 98 FY 99 FY 00 FY 01
0.0 0.0 0.0 0.0
(Thousands ol Dollars!
0.0 0.0 0.0 0.0
Phone: 269-4914
O ate: 4.7
Date: 47/95
Page |

c* 1



FISCAL NOTE

STATE OF ALASKA BILL NO. CS SB 110 (STA)

1995 LEGISLATIVE SESSION

Rovislon Palo: Departmont Alfocted: Labor
Tillo: Administrative Adjudication undor tho BRU: Labor Standards and Safety
Administrative Procedures Act Component: Mechanical Inspection
Sponsor: Senate Rules Commltteo
Roouestor:  Senate State Affairs___ COMPONENT SERIAL NO. 346
EXPENDITURES/REVENUES: (Thousands ol Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE
FUND SOURCE a

FUNDING: (Thousands o> Dollars!

1002 Federal Receipts
1003 GF Match

100-1 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other

TOTAL

fPOSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY95) impact S None

ANALYSIS: (Attach a separate pago if necessary)

S nce tho Mechanical Inspection Section already renoiccs all substantive changes throughout tfn
promulgation ol a regulation, 'hero will be no add tisnai fiscal impacts as a result ol the addition ol Soc 2

Proparop by John A *Abshlre. Director Phone: 269-4914
Labor Stcndardt and Safely Date : 4/7/95
~Jor)
Approved by Ccrnnusitonor Tom Cashon. Commissioner
Agency Department o f!abor Dale: 4/7/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fur.ner astr Ltiton information call the Governor s Logitlatvo Office
Pay, 1 Of t

Rov t0 94



FISCAL NOTE

STATE OF ALASKA BILL NO. ss sB 110(sTA)
1995 LEGISLATIVE SESSION
Revision Dato: Doparlmont Affectod: Labor
Title: Adminlstrntlvo Adjudication undor tho BRU: Labor Standards nnd Safety
Administrntivo Procedures Act Componont: Occupational Safety
Sponsor: Senate Rulo3 Committoo and Honlth
Roquostor:  Sonnto State Affairs___ COMPONENT SERIAL NO. JLZJ)
OPERATING FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 15 1.6 1.7 1.8 1.9 2.0
SUPPLIES
EQUIPMENT

LAND 4 STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 1.5 1.6 17 1.8 1.9 2.0

CAPITAL | | |

CHANGE IN REVENUE
FUND SOURCE »

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipt 15 1.6 1.7 18 1.9
1006 GF/MMTIA

Other
TOTAL 15 1.6 1.7 1.8 1.9 2.0

2.0

POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

Estimate ol current year (FY95I impact S None

ANALYSIS: (Attach a separate pago if necessary) Inllat*on ts assumed at 4 83"*per year
Tho Occupational Safety and Health Section has. in tho past, icnobcod all substantivo charges t'uoughouf the
promulgation of a regulation However. duo to reductions to tho general fund program receipt authority in

OSH s FY9S Operating Budgot. no funds aro availaWo to comply with Sec 2 of CS SB 110 (STA) for OSH s
stale-only programs  This fiscal noto anticipates ono additional public notico in each of throo newspapers at
S5Q0 00 day paper dkA has add-tional state-only program fees iGF PR) avaitablo fo fund this cost

Proparod byj John A. AbShire. Director < Phono: 269-4914
Division > labor Standards nnd Safety ~ Dale: 4/7/95

App'oved by Commissioner Tom Cnshen, Commissioner
Agency Department of Labor Dole: 4/7/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further d sfnbubon *>fo»mat>on call tho Governor™* legislative OW*co

Rev 1004 Page t c* t



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB110(STA)
1995 LEGISLATIVE SESSION
Revision Data: Dopnrimont Affected: Labor
Title: Administrative adjudications BRU: Workcrit’ Compensation
Component Workers' Compensation
Sponsor Senate Rules
Requestor Senate Stato Affairs COMPONENT SERIAL NO. 344
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FYO00 FY 01
PERSONAL SERVICES
TRAVEL 8.7 8.7 8.7 8.7 8.7 8.7
CONTRACTUAL 0.9 0.9 0.9 0.9 0.9 0.9
SUPPLIES
EQUIPMENT
LAND A STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 9.6 9.6 9.6 9.6 9.6 9.6

CAPfTAL

CHANGE IN REVENUE
FUND SOURCE -

FUNDING: (Thousands ol Dollars)

1C02 Federal Receipts

1003 GF Match

1004 GF 9.6 9.6 9.6 9.6 9.6 9.6
1005 GF/Program Rocolpt

1006 GF/MHTIA

Other
TOTAL 9.6 9.6 9.6 9.6 9.6 9.6

POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

Estimato ot currant yoar (FY95) impact: S (Y

ANALYSIS: (Attach a separato page if necessary) Section 2 0ol CS SB 110 *lthe stato rewntos a proposed
regulation, amendments ol a regulation, or ordor ol repeal alter the ogoncy has complied with AS 44 62.190

44 62.200 and 44.62.210. ai d il the rewrding isa $...ticant change in tho substance ot me regulation,
amendment, or order, boforo adoption the agency ih " provide notice and opportunity lor pubic comment..*
Tne Itsca! impact ol this requirement would be rellected in increased travel and contractual oxponsos becauso
additional pubic notices and Workors’ Compensation Board Hearings would be inquired annually.

Preparodby  Paul Grossl, Director Phone: 465-2790

Division: Workere*Compensation A Date: 4/7/PS
. let>7 o

Approved by Commissioner Tom Caiihen, Commissioner

Agency: Department ol Labor Dato: 4/7/05

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For lurther duti-buton information call tho Governor's Legislative Office

Rev 10/94 Page 1 ol i



CB SB 110
Fiscal Note Attachment

The fiscal impact of SB110 is based on the following
Travel

12 Board Members
2 additional Board meeting held annually in Anchorage
Each meeting two days in length

Stipend
$50.00 Stipend per day x 4 days x 12 Board members = $2400.00 Stipend

Pcrdiem

(4 board members live in Anchorage venue)

Board members and exempt staff received actual estimate 100.00 per day
last day meals only, based on full day of meetings

8 Board members x 2 days x $100.00 perdiem actual estimate
8 Board Members x 2 days x $36.00 meals only
1 Director x 2 days x $100.00 actual estimate

1 Director x 2 days x $36.00 meals only $2448.00 Perdiem
Airfare

2 Board members from Juneau 2 x $350.00 x 2 trips = $1400.00
ldirector from Juneau 1x $350.00 x 2 trips = $ 700.00

3 Board Members from Fairbanks area 3 x $200.00 x 2 trips = $1200.00

1 Board Member from Bethel 1 x $200.00 x 2 trips = $ 400.00

1 Board Member from Big Lake (mile) 250 miles x $.30 x 2 trips = $ 150.00
5 Board members from Anchorage (no Air fare)
$3850.00 Travel

TOTAL TRAVEL $8698.00

Contractual

Public Notice Advertisement
3 notices x 2 board hearings x $150.00 per notice = $900.00

TOTAL COSTRACTUAL  $900.00

TOTAL FISCAL IMPACT 9.6



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 110

1995 LEGISLATIVE SESSION

Rovision Dato: April 14.1095 Dopartmonl: Commorco nnd Economic Develop!
Tillo: An Act rotating to lho adoption, amondmont, and BRU: Occupational Liconsing

roponl of regulations &admtnlistrativo ojudicalion undor APA. Componont: Operations
Sponsor: Sonato Stato Affairs Committoo

Roquostor: Sonato Stato Alfairs Committoo COMPONENT SERIAL 1844
Expondituros/Rovonuos (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 16.9 16.9 16.9 16.9 16.9 16.9
TRAVEL 33.3 33.3f 33.3 33.3 33.3 33.3
CONTRACTUAL 61.3 61.3 61.3 61 3 61.3 61.3
SUPPLIES 1.6 1.0 1.6 16 1.6 16
EQUIPMENT (ono-limo) 5.6 0.0 0.0 0.0] 0.0 00
LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING 118.7 1131 113.1 1131 1131 113.1

CAPITAL EXPENDITURES
CHANGE IN REVENUES 118.7 113.1 113.1 113.1 1131 113.1

FUND SOURCE (Thousands of Dollars)
1002 Fodoral Receipts
1003 GFMalch

1004 Gonoral Fund
1005 GF/Program Rocoipls 110.7 113.1 1131 113.1 1131 1131

1006 GF/MHTIA | i 1

Other
TOTAL 110.7 113.1 113.1 113.1 1131 113.1

Estimate of any current year (FY 95) cost: S 0.0

POSITIONS

FULL-TIME

PART-TIME 1 1 1 1 1 1
TEMPORARY

ANALYSIS: (Attach a soparato pago Ifnocossary)

CSSB 110requires additional public notice of proposed regulations if significant changes
are made after the original public notice. This fiscal note Includes anticipated
contractual costs for preparing, publishing and mailing additional public notices, beard
and commission travel for additional meetings to act on regulations, teleconference and
room rental costs for additional board and commission meetings, one additional part-
time clerical position, and related suoolies and eauioment. (Continued')

Proparod by: JoAnno Cummings. Rogulntipyia Specialist Phono: 465-2537
Division: Occupational Licensing o~ Dato: 4/14/95
Approvod by Commissioner; —""S Dato:vV/ /? /9 f
Agoncy: Commorco and Economic Dovolopmonl /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE
For furihor distribution information, call tho Governor's Logislativo Offieo
Pago t ol 3



CONTINUATION of FISCAL NOTE ANALYSIS
FOR BILL/RESOLUTION NO. CSSB | m

The Division of Occupational Licensing gives public notice of approximately 30 regulation
projects each year. Nearly all of the regulation projects arc proposed by boards or commissions
under the division. In calculating costs for this fiscal note, the division anticipates that 95 percent
of its regulation projects will require a second public notice, and 50 percent of the renoticed
projects will require a third public notice. In addition to the costs of preparing, publishing and
mailing public notices, this fiscal note includes the costs of additional board and commission
meetings to conduct hearings and take action on regulation projects. The estimated costs are
explained below:

PERSONAL SERVICES $16.9
1- Administrative Clerk Ill. Range 10. permanent part-time, Juneau

The new position will assume some of the routine duties of the existing
regulations specialist in the division to allow the regulations specialist to
spend additional time on public notices, regulation hearings, board
meetings, and related tasks that are required as a result of CSSB 110.

TRAVEL $333

The division estimates that the boards and commissions under the division
will require approximately 26 additional meetings each year to act on
regulations that are public noticed for a second or third time. Each public
hearing or action on regulations by a board or commission must take place
in a duly noticed public meeting. The division estimates that half of the
additional meetings will be coi luctcd by teleconference. The travel costs
shown arc for the additional facc-to-facc meetings each year. The travel
costs vary for each board depending on the number of members and their
locations. For the purposes of this fiscal note, the division assumes that the
meetings will be held in Anchorage and three members will travel to
Anchorage from various parts of the state. The division estimates that one
division staff will attend all additional meetings and the regulations
specialist will attend 25 percent of the additional meetings to conduct
hearings and work with the boards/commissions on regulations projects.

cssn no Page 2 0f}



LOm'RACTIAL $61.3
Costs for contractual services cover printing, communications, advertising,
postage, room rental fees for public hearings, teleconference charges, and

additional office space for the new position. The costs of publishing and
mailing additional public notices arc included.

SUPPLIES

The cost of supplies includes routine supplies for the new position and
supplies for in ding notice of the proposed regulations to interested parlies.

EQUIPMENT

This is a one-time cost for equipment and office set-up costs for the new
position.

1QIAL $118.7

PL'ED SOURCE: The division anticipates funding to be provided through general fund/program
receipts. The costs will be covered by licensees in the form of higher licensing fees as reuuired in

AS 08.01.065.

CSSB no Pane 3 of 3
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DATE: 3/6/95
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(in accordance with Uniform Rule 23)
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SB 110
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AMEND MRNT

TO: SB 110

Page 1, line 1, following "relating to":

Insert "the adoption, amendment, and repeal of rcgulatioas and to"

Page 1, following line 3:
Insert new bill sections to read:
"* Section 1. AS 44.62.200(b) is amended to read:

(b) A regulation that is adopted, amended, or repealed may vary in content
from the summary specified in (a)(3) of this section if the subject matter of the
regulation remains the same and the (ORIGINAL) notice was written so as to assure
that members of the public arc reasonably notified of the proposed subject of agency
action in order for them to determine whether their interests could be affected by
agency action on that subjea.

* Sec. 2. AS 44.62 is amended by adding a new section to read:

Sec. 44.62.215. SUPPLEMENTAL NOTICE AND PUBLIC PROCEEDLNGS.
(@) Notwithstanding AS 44.62.200(b). if a state agency rewrites a proposed
regulation, amendment of t regulation, or order of repeal after the agency has
complied with AS 44.62.190, 44.62.200, and 44.62.210, and if the rewriting is a
significant change in the substance of the regulation, amendment, or order, before
adoption the agency shall provide notice and opportunity for public comment under
AS 44.62.190. 44.62.200, and 44.62.210 for the rewritten tegulation. amendment, or
order of repeal.

(b) If a state agency docs not provide the notice and opportunity for public
comment under (a) of this section for a rewritten proposed regulation, amendment, or
order of repeal, the agency shall prepare a written explanation of the reasons why the

requirement of (a) of this section does not apply. When the adopted regulation.
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amendment, or order of repeal is published in the Alaska Administrative Journal, the
lieutenant governor shall include the agency explanation with the text or a summary
of the text of the regulation, amendment, or order of repeal.

(¢) Notwithstanding AS 44.62.300, if a court determines that notice and an
opportunity for public comment was required under (a) of this section for the
rewriting of a proposed regulation, amendment, or order of repeal, and if the state
agency did not provide the notice and opportunity for public comment, the court may
order the relief, other than monetary damages, that is appropriate under the
circumstances, including the inva. dation of the regulation, amendment, or order of
rCnCal Qf A of- / w

(d) This section Joes not apply to regulations

(1) adopted by the Board of Fisheries, the Board of Game, or the
Alaska Commercial Fisheries Entry Commission;
(2) adopted under AS 44.62.260 to make emergency regulations

permanent; or

(3) that are necessary to meet federal requirements.”

Page 1, line 4:
Delete "Section 1’

Insert "See. 3"
Renumber the following bill sections accordingly.

Page 4, line 23:
Delete "This Act applies”
Insert "AS 44.62.200(0), amended by see. | cf this Act. and AS 44.62.215, enacted

by sec. 2 of this Act, apply to the adoption, amendment, or repeal of a regulation if the
initial notice under AS 44.62.190 of the adoption, amendment, or repeal is given on or after

the effective date of this Act. The other provisions of this Act apply”
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CS FOR SENATE BILL NO. 11061 (* I [rjfef * £G

IN THE LEGISLATURE OF THE STATE O I

NINETEENTH LEGISLATURE - FIRSTS | ) I hi

(J64.Vr >6 TO 11
BY Till-: SENATE STATE AFFAIRS COMMITTEE
/& * ft AAEI-CCJr r 7'V

Offered:

Referred: ( /)r 700 jieu 0'~
*
Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF Til 't )

A BILL
FOR AN ACT ENTITLED
"An Act relating to administrative adjudication under the Administrative Procedure

Act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 44.62.370(c) is amended to read:

(c) The statement of issues, together with the form for notice of defense and
other information described in AS 44,62.380. shall be delivered to (SERVED IN]
the respondent or sent by certified mail to the latest address on File with the
agency (SAME MANNER AS AN ACCUSATION], except that if a (THE] hearing
hns n.lready been requested hv (IS HELD AT THE REQUEST OF] the respondent

(1) AS 44.62.380 and 44.62.390 do not apply; and
(2) the statement of issues together with the notice of hearing shall be
delivered or mailed to the panics as provided in AS 44.62.420.
Sec. 2. AS 44.62.380(c) is amended to read:

(c) The accusation and all accompanying information may be sent to the

o> CSSB IIOtSTA)
>ew F2»T {DELETED TEXT BRACKETED;
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respondent by any means selected by the agency. However, Ihe ngcncv mnv not make
an order adversely affecting die rights of the respondent (MAY NOT BE MADE BY
THE AGENCY) unless the respondent is served personally or by certifier
(REGISTERED! mail, files a notice of defense, or otherwise appears. Service may be
proved in the manner authorized in civil actions. Service by certified [REGISTERED)
mail is effective if a statute or agency regulation requires the *cspondcnt to file an
address with the agency and to notify the agency of a change, and if a certified
(REGISTERED! letter containing the accusation and accompanying material is mailed,

addressed to respondent at the latest address on file with the agency.

* See. 3. AS 44.62.410(a) is amended to read:

(@) The agency shall determine the time and place of hearing. The hearing
shall be held in Juneau or Ketchikan, whichever is closer to the place where the
transaction occurred or where the respondent resides, if the transaction occurred in or
the respondent resides in the First Judicial (SOUTHEASTERN SENATE] District;
in Anchorage if the transaction occurred or the respondent resides within the Third
Judicial (SOUTH CENTRAL SENATE) District; in Fairbanks or Nome, whichever
is closer to the place where the transaction occurred or where the respondent resides,
if the transaction occurred in or the respondent resides in the Second or Fourth
Judicial District (CENTRAL OR NORTHWEST RN SENATE DISTRICTS). The
agency may, if the transaction occurred in a judicial (SENATE] district other than that
of r spondcnt's residence, select an appropriate [THE] place of hearing in
(APPROPRIATE FOR) either district. The agency may select a different place nearer
the place where the transaction occurred or where the respondent resides, or the panics

by agreement may select any place in the state.

« Sec 4. AS 44.62.410(b) is repealed and reenacted to read:

(b) A panv may request that the pany or a witness participate by sclcphonc
in a hearing. The requesting party shall pay the costs of the telephonic participation.
Unless a finding is made that the telephonic participation would substantially prejudice
the rights of an opposing pany, the agency shall grant the request for that pany or
witness to panicipate telcphonically if

(1) no pany objects;

:SSB 1IOtSTA) 2

Vi* Yri-rl:-»1 /DELETED TEXT BPACXETEO/
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(2) the witness lives mote than 30 miles one way from the hearing site;
(3) the party lives more than 100 miles one way from the hearing site;

or

(4) other good cause is shown to the satisfaction of the agency.

* See. 5. AS 44.62.430(c) is amended to read:

(c) A witness who is not a pany and who appears under a subpoena is entitled
to receive

<D fees aifILCxr.ibtd.for a *i(nra in courl actions, unless the |.
EXCEPT A]| witness [WHO]| is an officer or employee of the state or a political
subdivision of the state;

(2) cgimburccnKnLgf transportation expenses in accordance wilh
tianJUirdscstnblishcd bv (he Department of Administration under AS 39.20.160
for, required travel in yxoasj?U(Lmilcs round trio from the witness's residence
(MILEAGE IN THE SAME AMOUNT AND UNDER THE SAME
CIRCUMSTANCES AS PRESCRIBED BY LAW FOR A WITNESS IN A CIVIL
ACTION IN A SUPERIOR COURT), ami

(3) mmburxrornLLiffood and fodtiinu.cxik nH-sin accordance with
standards yslabliyhyd i>* lhe Department of Administration under AS 39.20.16fl
|AN ADDITIONAL FEE AND MILEAGE TO A PER DIEM COMPENSATION OF
SI5 FOR EXPENSES OF SUBSISTENCE! for each day of jctual attendance and for
each day of reasonable and necessary travel INECESSARILY OCCUPIED IN
TRAVELINGI to and from the place of the heunng |.| if the witness attends a hcanng
or deposition at j point \o distant (FAR REMOVEDI from the residence of the

witness that a IAS TO PROHIBITI return to the residence from day to day is not

cinsikiLh’:e

See. 6. AS 44 62.43<Xd) is amended to read'
(d) Fees, transportation expenses (MILEAGE), and food and fodcim?

expenses (OF SUBSISTENCE) shall be paid by the party at whose request the witness

is subpoenaed.

Sec. 7. AS 44.62.440(a) i6repealed and reenacted to read:

(a) Upon a motion with good cause ShOWN or upon stipulation of the panics.

. . CSSB IIOtSTA
j lacuna rcn anAcnriD. :
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an agency may order discovery, including a deposition lo * “tuaie testimony, by any
reasonable method including those methods prescribed by law in civil actions.
» See. 8. AS 44.62.460(e) is repealed and reenacted to read:

(c) Unlessa different standard of proof is stated in applicable law, the

(1) petitioner has the burden of proof by a preponderance of the
evidence if an accusation has been filed under AS 44 62.360 or if the renewal of a
right, authority, license, or privilege has been denied;

(2) respondent has the burden of proof by a preponderance of the
evidence if a right, authority, license, or privilege has been initially denied or not
issued.

« See. 9. AS 44 62.510(a) is amended to read:

(@) A decision shall be written and must contain findings of fact, a
determination of the issues presented, and the penalty, if any. The findings may he
stated in the language of the pleadings or by reference to them Copies of the decision
shall be delivered to the panics personally or sent to them by certified
(REGISTERED) mail.

e Sec. 10. AS 44 62.540(a) is amended to read;

(a) The agency may order a reconsideration of all or pan of the case on its

own motion or on petition of a pany. Ig_hc considered by the agency, a Petition
fof JreonsjricnMfonj m»M be fikd "llhihc agency within 15 das ? after dellsen or
mail'ng-9f the decision. The power to order a reconsideration ctpires 30 days after
the delivery or mailing of a decision to the respondent. If no action is taken on a
petition wuhin the time allowed for ordenng reconsideration, the petition is considered
denied.
Sec. 11. APPLICABILITY This Act dees not apply to an accusation und"r
iS 44 t>2 360 or a statement of issues under AS 44 62.370. unless the accusation or statement

f issues is filed on or after the effective date of this Act

MOTrSTA) e o4* .
X** vt INItIAM* tvtixrto rexr gjucxrrts:
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State of Alaska
3**»C8 C* t«« >Cvit»'*C«

Juneau

March 6. 1995

The Henc.abic Drue Pearce
President of the Senate
Alaska State Legislature
State Capitol

Juneau. AK 99801 -i! 12

Dear President Pearce

Lndcr the auii'.onty ot art HI. xec 18. ct the Alaska Constitution. 1 am transmitting a bill
relating to administrative adjudication under the Admmis-alive Procedure Act (APA).

This bill wouid make cnanses to Use .APA in order to streamline, and cut costs ot,
administrative adjudication Tecimical amendments to the affected sections arc also made
in the bill for clarification and simplification The changes made in this bill will assist in
reducing costs or.d providing mere clarity to participants in administrative adjudications.

Sections » , and 9 Of die bill allow the use of certified, rather than registered mail. The
latter is more expensive and provides no better notice than die former Registered malil
costa S. more than certified, and is mctal«tagg**d to ailosv for easier tracinn if it is lest in
transit, it a more appropriately used when the actual contents of the mail arc valuable or
irreplaceable. Section 1 of die bill also provides for scr.ice of a statement of issues by
mailing to die las: address provided by the applicant.

Vr.der existing AS <} 62 siOta), die place of a hearing is determined by die senate
districts as they existed in 19591*c . Scudicastem Senate District > In a note foliowine
Jtat statute, die reviser ot statutes nas noted dial those old senate districts arc somewhat
similar to die boundaries of judicial districts established under AS 22 10010 Section 3
of die bill amends AS %) 62 <4JOta) to change the terminology to instead refer to the

comparable judicial district

Section %5 of the bill provides for routine telephonic participation in hearings Current law
gives any party veto power over telephonic hearings In Uus electronic age. telephonic

TAItt/S**rrrdjE. tfrrg/Z.



The Honorable Drue Pearce

Page 2

participation should be routinely allowed absent some due process reason compelling
personal attendance. This change will allow substantial savings to the state and

respondents.

In see. 5 of the bill, reimbursement for witness subsistence expenses is raised from SI 5 a

day, set in 1959, to the compensation amount paid to state employees. The new rate was
chosen because court rules for witness travel compensation require compensation at "the
rate allowed state employees.” In see. 5, the source of that rate is identified. Sections 5

and 6 of the bill contain tcclinical changes to make other witness fee provisions of

AS *1*1.62.*130 more understandable.

Section 7 of the bill provides express authorization for discovery. Presently, the APA
provides a limited and cumbersome process for taking dcpositior'. and no other discovery

is authorized.

Section 8 of the bill provides an express statement of Lite burden and standard of proof. A
consistent standard is needed because hcartng officers are now assigning varying
standards of proof: either the "preponderance of the evidence™ standard or the "clear and
convincing evidence™ standard. The "preponderance of the evidence™ standard is the

most appropriate In AmiTada HvssPipdmg v. Ala.Tafubhc.Utililitt CQinnussigfl. "11
P.2d 1170, 1179 n. 1% (.Alaska 1986), the Alaska Supreme Court held that "(a] party in an
administrative proceeding can assume that preponderance of the evidence is the standard

of proof unless otherwise stated.”

The "clear and convincing™ standard of proof is rarely used by the Alaska courts. At
common law, this higher standard was used in eases involving fraud, oral contracts to
make a will; specific performance on ut oral contract; and proceedings to modify written
transactions. However, Alaska has dcpar.ed from the common law so that no more than a
preponderance of the evidence is necessary to establish fraud. Darn* Queen v Travelers
Indemnity. 748 P 2d 1169 (Alaska 1988). flabaie v. Gabaip. 717 P 2dS35, 839 n. 4
(Alaska 1986); Saxton v. Harris. 395 P 2d 71, 72 (Alaska 196*1). In Cavannh v Martin.
590 P 2d 41 (Alaska 1979), the court reversed a lower court decision that required clear
and convincing proof of a claun agauist an estate, holding that such claims need only be
proved by a preponderance of die evidence

A judicial determination to waive children’s court jurisdiction over ajuvenile, and to
subject die juvenile to adult criminal court jurisdiction, is based on a preponderance of the
evidence standard of proof W M F, v_State. 723 P 2d 1298 (Alaska 1986) In Avery v.
SiilLc. the court held that the use of a preponderance standard was appropriate in a parole
revocation hearing 616 P 2d 872. 874 (Alaska 1980) In order to adjudicate a child as a
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child in need of aid (which generally results in state custody over the child for a period of
years), the preponderance standard applies. Children's Rule 15(c). The clear and
convincing standard docs not apply unless the court is also terminating parental rights.

H

The Alaska Supreme Court has held that the use of the preponderance standard, rather
than the clear and convincing standard was proper in attorney discipline cases. In .:
Walton. 676 P.2d 1078. 1085 n. 11 (Alaska 1983): In re Robson. 575 P.2d 771 (Alaska
1978), £1 In re Hanson. 532 P.2d 303 (Alaska 19"5) ("clear and convincing™ standard
applied to judicial discipline case).

Section 10 of die bill clarifies the time period for requesting reconsideration of an agency
decision. Some respondents (including those represented by attorneys) have viewed

AS 44 62.540(a) as allowing a full 30 days to file a petition for reconsideration, giving no
time for the agency to review the petition and determine whether to order reconsideration.
The amended language will clearly inform a respondent of the limited time in winch he or
she may file a petition for reconsideration. The amended language was taken from
comparable court rules Sii Civil Rule 77(k) and App Rule 506(b).

| urge your favorable action on this bill

Sincerely,

Tony Knowles
Governor
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Alaska Department of Revenue

Fiscal Note Analysis
SB 118 - Tax Credit: Gifts to Public Broadcasting

March 13, 1995
Pago 2 of 2

Bill Analysis

This bill would provide for a tax credit for contnbutlons made to instate public educational
radio and television networks and stations. The credit would bo limited to 50% of
contributions not to exceed S100,000 per taxpayer per year. The tax credit would be appliod
against a taxpayer’s tax liability under the following tax types: corporation income (AS 43.20).
oil and gas production (AS 43.55), oil and gas property (AS 43.56), mining license (AS 43.65),
and fisheries business (AS 43.75). The credit claimed under one of the tax types may not be

claimed under another tax type.

This legislation applies to tax years beginning after December 31, 1995.

Operating Costs

Department o' Revenue does not anticipate any additional costs for administering the tax
credit program under this bill. The Department would update its returns to allow for taxpayers

to claim the credit.

Revenue

According to data compiled from most recent reports submitted to Department of
Admin.straticn’s Public Broadcasting Commission, corporation contributions to public radio and
television including the Alaska Public Radio Network (APRN) during (he fiscal year ended
June 30. 1993 were approximately $1.690.000. Assuming that individual corporation
contributions were for $100,000 or less, this bill would reduce revenue by $545,000 (50% of

$1,690,000 cantnbutions).

It is likely that there may be a greater revenue decrease because contributions would increase
m keeping with the hill’s intent of providing an incentive for corporations to contribute to public

radio and television.

This bill would apply to tax years beginning after December 31, 1995. Since corporation,
fishenes business mining liconse and oil and gas property taxpayers file annual returns, the
first returns for which a credit could be claimed (calendar year 1996) are not due until April
1997. However, oil and gas production taxpayers file monthly returns with the Department.
Assuming oil and gas corporations make sufficient contributions and spread them out over the
first six months of 1996. credits could equal or exceed $845,000.
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CS FOR SENATE BILL NO. 113( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsomt: SENATORS TORCEKSON. faylnr
A BILL

FOR AN ACT ENTITLED
‘An Act relating to credits against certain taxes for contributions to certain public
educational radio and television networks and stations and to endowments for
public educational radio and television networks and stations, increasing the
amounts that may be claimed as credits against certain state taxes, and precluding
claims of the contributions as both credits and deductions against the taxes;
establishing credits against the fishery resource landing tax: and terminating the
public educational radio and television credits authorized by this Act at the end

of five years; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section |I. PURPOSE. tai This Act extends tbe credib authorized by cn. 58. SLA 19S7.
ch. <I, SLA 1991. and ch. 21. SLA 1994. against each of the following state taxes for

contributions made to instate public educational radio and television networks and stations and
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to endowments established to bcnctlt those public educational radio and television stations:

(1)

the insurance premium tax (AS 21.09.210) and the tax on title insurance

premiums (AS 21.66.110);

(2)
(3)
(4)
Tax (AS 43.56);
(5)
(6)

Alaska Net Income Tax (AS 43.20);
Oil and Gas Properties Production Tax (AS 43.55);

Oil and Gas Exploration. Production, and Pipeline Transportation Property

Mining License Tax (AS 43.65);

Fisheries Taxes (AS 43.75).

(b) This Act also authorizes

(1)

a credit against the fisheries resource landing tax tor contributions made

for mstructton. research, and educational support purposes that arc accepted by a nonprofit,

public or private. Alaska two-year or four-year college or university or Alaska university

foundation; and

(2)

a credit against that tax for contributions made to instate public educational

radio and television networks and stations and to endowments established to benefit those

public educational radio and television stations.

« Sec. 2. AS 21.89.070(a) is amended 10 read:

(a)

Subject to <l of this section.

(1> after the effective date of this Vet and through December 31.
-P-hjLji [A] taxpayer is allowed as a credit against the tax due under AS 21.09.210 or
AS 21.66.110 the taxpayer's [FOR] cash contributions for direct instruction, research,
and educational support purposes, including library and museum acquisitions, and
contributions to endowment, that arc accepted by a nonprofit, public or private. Alaska
two-year or tour-ycar college or university accredited by a regional accreditation
association or that arc accepted by an Alaska university foundation that supports a
university or college that could receive a contribution for which a taxpayer may obtain
a credit under this section, and the taxpayer's cash contributions accented hv a
nonprofit, noncommercial public Maska educational radio or television network or
station and contributions to fnriowment.s established to benefit those networks and
stations. The jmouni of the credit is the lesser of

(A) ((M)) an amount equal to

CSSB 118( ) 2
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H [(A)] 50 percent of contributions of not more than
S$100.000; and
fn} [(B)] 100 percent of the next $300.000 [S100,0001
of contributions; or
[IV> [(2)1 50 percent of the taxpayer's tax liability under this
title: and
(2) alter December 31. 2000, a taxpayer is allowed as n credit
against the tax due under AS 21,00.210 or AS 21.60.110 the taxpayer's cash
contributions for direct instruction, research, and educational snnnort purposes,
including library and museum acquisitions, and contributions to endowment, that
arc accented hv a nonprofit, public or nr: ate. Alaska two-vear or four-vear
college or university accredited hv a regional accreditation association or that are
accented hv an Alaska university foundation that supports a university or college
that could receive a contribution for which a taxpayer mav obtain a credit under
this section. The amount of the credit is the lesser of
tA) an amount equal to
(it 50 percent of contributions of not more than
S100.1)00: and
rii) 100 percent of the next $100.000 of contributions:
or
iH> 50 percent of the taxpayer's tax liability under this title.
« Sec. 3. AS 21.89.070(c) is amended to read:
(c) In €ach taX vcar. contributions [A CONTRIBUTION) claimed as a credit
under this section
11) may not be claimed as a credit under more than one provision of
this title; [.AND]
12) mav not he allowed as a deduction against a tax imposed hv this
title or as a deduction against a tax imposed hv AS 43: ami
13j may not. when combined with credits taken during the tAxpayer's
tax year under as 43.20.014. As 43.55.019. As 43.56.018. As 43 65.018. [OR]

AS 43.75 01S. or AS 43.77.045,

3 CSSB 118( )
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(A) through December 31. 2000, exceed $350.000: and
(B) after December 31. 2000. exceed S150.000.
* Sec. 4. AS 43.20.014(a) is amended to read:
(a) Subject to ul) of this section.
(1) after the effective date of this Act and through December 31.
2000, Tor [FOR] cash contributions accepted for direct instruction, research, and
educational support purposes, including library and museum acquisitions, and
contributions to endowment, by an Alaska university foundation or by a nonprofit,
public or private. Alaska two-year or four-year college accredited by a regional
accreditation association, and for contributions accented hv a nonprofit,
noncommercial public Alaska educational radio or television network or station
and contributions to endowments established to benefit those stations, a taxpayer
is allowed as i credit against 'he tax due under this chapter
LAI [(I)] 50 percent of contributions of noi mom than S100.000:
and
(B) [(2)] 100 percent of the next $31)0.000 [S100.000] of
contributions: and
(2) after December 3>. 2000. fnr cash contrih**ions accented for
direct nstmction, research, and educational support purposes, including lihrarv
and museum acquisitions, and contributions to endowment, hv an Alaska
university foundation or hv a nonprofit, public or private. Alaska two-vear or
four-vear college accredited hv j regional accreditation association, a taxpayer is
allowed as a credit against the tax due under this chanter
iA) 50 percent of contributions of not more than $100.000:
and
iBt 100 percent of the next $100.000 of contributions.
» Sec. 5. AS 43.20.014(d) is amended to read:
id) In each tax vear. contributions [A CONTRIBUTION] claimed as a credit
under this section
11) may not be claimed as a credit under another provision of this title:

(2) may not also be allowed as a deduction [UNDER 26 U.S.C. 170]
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against the tax imposed by this chapter or as a deduction against another tax

imposed hv this title: and

(3)

may not. when combined with credits taken during the taxpayer's

tax year under AS 21.89.070, AS 43.55.019, AS 43.56.018, AS 43.65.018. [OR]

AS 43.75.01S, or AS 43.77.045.

iA)

through December 31. 2000. exceed $350,000; and

(K) after December 31. 2000. exceed S150,000.

* Sec. 6. AS 43.55.019(a) is amended to read:

(@) Subject to (di of this section.

(1)

after the effective date of this Act and through December 31,

2000. for [rOR] cash contributions accepted for direct instruction, research, and

educational support

purposes, including library and museum acquisitions, and

contributions to endowment, by an Alaska university foundation or bv  nonprofit,

public or private. Alask

accreditation

association,

two-vear or four-vcir college accredited by a regional

and for contributions accented

hv n nonprofit,

noncommercial public Alaska educational radio or television network or station

and contributions to endowments established to benefit those stations, a producer

of oil or gas is ailcved as a credit against the

and

tax due under this chapter

1IAj [(1)] 50 percent of contributions of not more than S100.000;

IBj

contributions; and

directinstruction,

and museum

2) alter December 31. 2000.

research, and educational

[(2)] 100 percent of the next $300.000 [3100.000] of

for cash contributions accepted for

support purposes, including library

acQuisitions, and contributions to endowment, hv an Alaska

university foundation nr bv a nonprofit, public or private.

Alaska two-vear nr

fonr-vear college accredited bv a regional accreditation association, a producer

of oil or nas is allowed as a credit against the tax due under this chanter

Slid

(A) 50 percent of contributions of not more than $100.000;

r-X:

Mi

100 percent of the next $100.000 of contributions.
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* See. 7. AS 43.55.019(d) is amended to read:
(d) In each tax vear, contributions [A CONTRIBUTION] claimed as a credit
under this section may not
(1) be claimed os a credit under another provision of this title;
(2) he allowed as a deduction against the tax imposed hv this
chanteror as a deduction against another tax imnosod hv thistitle: and
(3) [(2)] when combined with credits taken during the taxpayer’'s tax
year u.,derAS 21.59.070. AS 43.20.014, AS 43.56.01S, AS 43.65.01S, [OR]
AS 43.75.018. or AS 43,77.045.
<A) through December 31. 2090. exceed 5350.000: and
iB> after December 31. 2000, exceed $ 150.000.
* Sec. S. AS 43.56.018(a) is amended to read:
(a) Subject to <d) of this section.
(1) after the effective date of this Act and tltrouch December 31.
2000. for [FOR] cash contributions accepted for direct instruction, research, and
educational support purposes, including library and museum acquisitions, and
contributions to endowment, by an Alaska university foundation or by a nonprofit,
public or private. Alaska two-year or four-vear college accredited by a regional
accreditation association, and for contributions accented hv a nonprofit,
noncommercial public Alaska educational radio or television network or station
and contributions to endowments established to benefit those stations, the owner
of property taxable under this chapte- is allowed as a credit against the tax due under
this chapter
iAi Id)] 50 percent of contributions of not more than Sl 00.000;
and
J.* ((2)] 100 percent of the next 5300.0(10 (S100.000] of
contributions: and
t2) after Decrmher 31. 2000. for cash contributions accented for
direct instruction, research, and educational Minnort purposes, including library
and museum acquisitions. and contributions to endowment, hv an Alaska

university foundation or hv a nonprofit, public or private. Alaska twn-vear nr

CSSB 1S( ) 6.
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fotir-yenr_.cpllegc accredited hv a regional accreditation association, the owner of
property taxnb|ejinder this chunter is allowed as a credit against (he tax due
under this chapter
tA> 50 percent of contributions of not more than $100.000;
and
(B) 100 percent of the next $100.000 of contributions.
* See. 9. AS 43.56.018(d) is amended to read:
id) In.each tax vear. contributions [A CONTRIBUTION] claimed as a credit
under this section may not
(1) be claimed as a credit under another provision of this title;
12) he allowed as a deduction against the tax imposed hv this
chapteror as a deduction against another tax imposed hv thistitle; and
(21 I*-)] when combined with credits taken during the taxpayer's tax
year underAS 21.89.070. AS 43.20.014. AS 43.55.019. AS 43.65.018. [OR]
AS 43.75.018, or AS 43.77.045.
<A) through Decemher 31. 2000. exceed $350.000: and
(Bl after December 31. 2000. exceed S150.000.
" Sec. 10. AS 43.65.018(a) is amended to read:
(@ Subject to <dl of this section.
11> after the effective date of this Act and through December 31.
2000. for [FOR| cash contributions accepted for direct instruction, research, and
educational support purposes, including library and museum acquisitions, and
contributions to endowment, by an Alaska university foundation or by a nonprofit,
public or private. Alaska two-year or four-year college accredited by a regional
accreditation association, and for contributions accepted hv a nonprofit,
noncommercial public Alaska educational radio or television network or station
and contributions to endowments established to benefit those stations, a person
engaged in the busmcss of mining in the state is allowed as a credit against the tax due
under this chapter
(AL [(1)] 50 percent of contributions of not more than $100,000;

and
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Oil [2)L 100 percent of the next $300.000 [S100.000] of
contributions; and
(2) after December 31. 2000, for cash conti ihntions accented for
direct instruction, research, and educational support nnrnoses. including library
and museum acquisitions, and contributions to endowment, hv an Alaska
university foundation or hv a nonprofit, public or private. Alaska two-vear or
four-year college accredited hv a regional accreditation association, a person
engaged in the business of mining in the state is allowed as a credit against the
tax due under this chanter
(A) 50 percent of contributions of not more than $100.000;
and
(B) 100 percent of the next $100.000 of contributions.
* See. 11. AS 43.65.018(d) is amended to read;
‘dl In each tax vear. contributions [A CONTRIBUTION] claimed as a credit
under this section may not
(1) be claimed as a credit under another provision of this title;
(2) he allowed as a deduction against the tax imposed hv this
chapteror as a deduction against another tax imposed hv this title; and
(3» [(2)] when combined with credits taken during the taxpayer's tax
year under AS 21.89.070. AS 43.20.0]4. AS 43.55.019. AS 43.56.018. [OR]
AS 43.75.018. or \S 43.77.045.
iA) through December 31. 2000. exceed $350.1100; and
(B) after December 31. 2000. exceed S150.000.
* Sec. 12, AS 43.75 018(a) is amended to read:
(@) Subject to ull of this section.
»| > after the effective date of this Vet and through December 31.
2000. for [FOR] cash contributions accepted for direct instruction, research, and
educational support purposes, including library and museum acquisitions, and
contributions to endowment, by an Alaska university foundation or by a nonprofit,
public or private. Alaska two-year or four-year college accredited by a regional

accreditation association, and for contributions accented hv a nonprofit.
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noncommercial public,Alaska.educational radio or television network or station
m nilLconlribuiions to endowments established to benefit those stations, a person
engaged n a fisheries business is allowed as a credit against the tax due under this
chapter
1AL ((")] 50 percent of contributions of not more than $100.000:
and
LIU [(2)] 100 percent of the next $300,000 [S100.000) of
cor.ributions: and
(2) after December 31. 2000. for cash contributions accented for
djrgctinstruction, research, and educational support nurnoscs. including library
and museum acunisitions. and contributions *o endowment, hv an Alaska
university foundation or hv a nonprofit, nnhlic nr private. Alaska two-vear or
four-vcar college accredited hv a regional accreditation association, a person
engaged in a fisheries business is allowed as a credit against the tax due under
this chanter
<M 50 percent of contributions of not more than S100.000:
and
7% 100 percent of the next $100.000 of contributions-
- Sec. 13. AS 43.75.018(d) is amended to read:
id) Ii each tax vear. contributions [A CONTRIBUTION] claimed as a credit
under this section may not
(1) be claimed as a credit under another provision of this title:
12) he allowed as a deduction against the tax imposed hv this
chapteror as a deduction against another tax imposed hv this title; and
(3) [(2)] when combined with credits taken during the taxpayer’s tax
year under AS 21.89.070. AS 43.20.014, AS 43.55.019. AS 43.56.018. [OR]
AS 43.65.018. or \S 43.77.045.
iA) through December 31. 2000. exceed $350.000; and
(P) after December 31. 2000. exceed $150.000
e Sec. 14. AS 43.77 is amended by adding a new section to read:

Sec. 43.77.045. ADDITIONAL RESOURCE LANDING TAX CREDIT, (a)

9 CSSB Us< )
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Subject to (c) of this section.

(1) after the effective date of this Act and through December 3 1. 2000.
for cash contributions accepted for direct instruction, research, and educational support
purposes, including library and museum acquisitions, and contributions to endowment,
by an Alaska university foundation or by a nonprofit, public or private, Alaska
two-year or tour-ycar college accredited by a regional accreditation association, and
for contributions accepted by a nonprofit, noncommercial public Alaska educational
radio or television network or station and contributions to endowments established to
benefit those stations, a person engaged in a fisheries business is allowed as a credit
against the tax due under this chapter

(A) 50 percent of contributions of not more than S100.000; and
(B) 100 percent of the next S300.000 of contributions; and

(2) after December 31. 2000, for cash contnbutions accepted for direct
instruction, research, and educational support purposes, including library and museum
acquisitions, and contnbutions to endowment, by an Alaska university foundation or
by a nonprotit. public or pnvatc. Alaska two-vear or tour-ycar college accredited bv
a regional accreditation association, a person engaged in a fishcncs business is allowed
as a credit against the tax due under this chapter

(A) 50 percent of contnbutions of not more than S100.000; and
(B) 100 percent of the next $100.000 of contnbutions.
<bi Each public college and university shall include in its annual operating
budget request contnbutions received under this section and how the contnbutions
were used.
(c) In each tax year, contnbutions claimed as a credit under this section may
not

*|> be claimed as a credit under another provision of this title;

(2) be allowed as a deduction against the tax imposed by this chapter
or as a deduction against another tax imposed by this t tic; and

(3) when combined with credits taken during the taxpayer's tax year
under AS 21.89 070. AS 43.20.014. AS 43.55.019. AS 43.56.018. AS 43.65.018. or
AS 43.75018.
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(A) through December 31. 2000. exceed $350,000; and
(B) after December 31. 2000, exceed $150,000.
See. 15. This Act applies to tax years beginning alter the December 31 that precedes the

effective date of this Act
» Sec. 16. This Act takes effect January 1, 1996,

WORK DRAFT
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CS FOR SENATE BILL NO. 11§( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION
| BY

Offered:
| Referred:

i Sponwmf: SENATORS TORGERSON. Tajlor

A BILL
FOR AN ACT ENTITLED
"An Act establishing credits against certain taxes for contributions to certain
public educational radio and television networks and stations and for contributions
for direct instruction, research, and educational support purposes and contributions
for endowment for public and private elementary and secondary educational

institutions; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section . PURPOSE. This Act extends the credits authorized by ch. 58. SLA 1987, ch.
| SLA 1991, and ch. 21. SLA 1994, against each of the following state taxes for
contnbutions made to instate public educational radio and television networks and stations and
for contnbutions made tor direct instruction, research, and educational support purposes and
endowments for public and private elementary and secondary educational institutions:
(1) Alaska Net hcomc Tax (AS 43.20).
(2) Oil and Gas Properties Production Tax (AS 43.55);
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