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1 Page 6. after line 19:

A M E N D M E N T

O F F E R E D  IN  T H E  S E N A T E

T O : S B  85

2 Insert a new bill section to read:
3 " •  See. 15. AS 19.40 2 00 (b ) ts amended to read:
4 (b ) The prohibition on disposal o f state land u rdcr (a ) o f  this tec son does not
5 app ly to a d ispovil
6 ( I )  to a licensed public utility o r a licensed common cam e ; under
7  AS 38 .05 810 (c ).
8  (2 )  fo r the rcauthontauon o f tease* that were in effect on January I .
9  1994. fo r non rc»dcn tijl purposes within the fo llow ing development nodes

10 C o ld foo t:
11 Township 29 North. Range 12 West. Fairbanks Vend;an

12 Sections 9  • 10
13 Sections 15 • 16
14 Yukon R ise r Crossing
15 Township 13 North. Range I I  W est. F a irb a n ks |C V I . \ T J
16 Mcndian
17 Stetson 26.
18 13 ) lo r nonresidenua) deselopmcnt w ith in  the fo ikrwwg dcseUcjN tm i
19 node:
20  Dead horse
21 Township 10 North. R - .ig t 14 Fast. I'nuat Vcnd»an
22 Sections 24 . 25
23 Township 10 North. Range 15 fa s t . t'm»at Mctudon
24 Section 19
25 Section 30, or

c.i



(4) nececviry for
(A) an ml and fa* leave under AS 38 05 180; 
iD) e*pforat»on. development, production, or tran»poru:.on of 

oil and fa* nor.h of 68 degree* north latitude, or
(O a Mate kite or material* vale for

(I) etpUxatmn development, production. or 
trantporiation of oil and fa*.

('•) rtconwnxtwn or maintenance of uarc highway*. or 
11ii) conunxtion or maintenance of iitporu*

10 Rcnu«*4»er the following N il veuioftt accordingly

9*LS0)9SSC  5

11 Page 9. Ime 7

12 Ocloe **ec 1 ^

I) IttKft "tev I f

14 Rage 9. Im ?9

15 O rktc 'tec 2)"

Ift |n*en "ice 24*

I? Pag»’ 9. Ime 12 

I I  Dr toe “tev 25*

19 fawrt ‘ tee 26*
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S E N A T E  C O M M I T T E E  R E
F i r s t  C o m m i t t e e  o f  R c f e r H

DATE 2/15/95 FURTHER: Finance

Dale of 5-Day Notice: 2 / 9  ^
(in accordance with Uniform Rule 23)

DATE TURNED 
INTO OFFICE:

State Affairs Committee considered SENATE BILL NO. 89 

"An Act relating to the members of the board and staff of the Alaska Permanent Fund Corporation."

and recommends: 

f N  be rep la ced  with 
I | adopt p rev iou s

CS 3 3

( | attached amcndmcnt(s)
( ) adopt Lette r o f  Intent by 
| | further r c fc r r j l  to the

Senate R i l l : 
fH f'S an c  title 

- C J 5 Z 2 _ J  I I new title
House B i l l :

J  | J technical change 
| 1 new: SCR*_____

Committee
Committee

CHAIR

N EW  F ISC A L  N O T K tS ):^  ? / ? ( ,  P R E V IO U S  F IS C A L  N O TE fS ):*
Ifc junM xn* (Xmc Zcm  F o c a l Department Daic Zero F oca l

S f V f / . O

| |  A P P R O P R IA T IO N  -  no (h e a l  note *tm(«dr rhcal notn  umpantftg (ro 'crnor’» M l



Alaeka £tatc Senate
S e n a t o r  S t e v e  K ie c e k

Ditlricl l
lhmn/i V»'i«»

Nutt K tm m  Sl l i

.SctMli* Fiivnnee lu inniittrc Junrau. AU«U nuvii
Chair, Senate Train|x>rtjiiim  Committee (*'<>*1 4M.1A7B

le |i*U lisc Itm lffi *ttil Auilil Cnmmilire TIB l i n t  l lh  A itriur. Ntiltc VUI

Admtrm tm iir K iyub lm n R o io*  Commitlir A iu lint afr. AU i I j tWitll

U fn U tu r  Council I'BIT I

TO : S ena to r Bert Sharp
C ha ir , Senate State A ffa irs  C om m ittee

FRO M : S ena to r S teve R ieger

DATE : March 1, 1995

RE : SB 89 - "An Act re la ting  lo  the mem bers o f  the board  and s ta ff o f
the A laska Perm anent Fund C o rp o ra tio n ."

I re sp ec tfu lly  request that you  schedu le  the above  re ferenced leg is la tion  
at y o u r ea rlie s t convenience. A spon so r statement and packet is fo rthcom ing .

Thank  you  fo r  y o u r consideration  o f  this matter.



9-1^0683^.1  ^  
Lautcrbach 

3/8/95

1 P ag e  1. line 14. th rough  p ag e  2, line 1:

2 D ele te  "portfo lio  [OTHER BUSINESS)"
3 Insert "o th e r b u sin ess"

4 P ag e  2, line 1, a f te r  "fie lds":

5 Insert amLaU-CflSLtwQ QfJhc.flUbHg_mcmb<rs_must have recognized competence
6 an tL * id g -ttncr.icncg in invcslm cnLPortfo lio mnnancmcnt"

7 P age  2. l i r e  13. a f te r

8 insen In  this 3ubstt^iQn»-,,■a^tt,, means
9 HLJncomMlcncY^-hich b lhc_inabililv or the unintentional or
10 inicnliQnal f3iIui:g_lo_ocrfQriiuhc_dutici of the trustee: or
11 (2)„niiafcaytncg_Qr m3lfgasancc in office* which includes the failure
12 o f the trustee iQ -g ic rc ix  prudent iudgmct, .(n ih f  a tta in  o f the corporation o r
1? intentionally taking action f<K reasons other than the financial heM interest o f the
u  gsuroca liim .'

A M  E N D M K N T

O F F E R E D  IN  T IIE  S E N A T E  BY  S E N A T O R  R IE G E R

T O : SB  89

.1-



S en a to r  S t e v e  R ie u e k
District I

Senate Fiitatitc Committee
Cltiiir. Semite Transporuiinn Committee

l.moUtivr I'uilcrt ami Audit Committee 
UminiMutixr Krtubrinn Rcvit'v Commuter 
U jo U to r Council

Alaska ^tatc Senate

I )m iii i i .SVmiiih:

State Capitol. Kimiiii Jill 
Juneau. Al.nka 'J9M1I

won jh.v j o

riii Wcm itli Aiemie. Suite A AO 
Vnclmraee. \la»ku 9 9 5 0 | 

l"07| JJSSW.S

-S E N A T E  B ILL 8 9 -

-”An Act R e la ting  lo  the M embers o f  the Board and S ta ff o f  the A laska 
Perm anent Fund C o rp o ra tion " -

In the past six m onths there has been nea rly  a 100% tu rn ove r in the top 
m anagem ent o f  the A laska Perm anent Fund C o rp o ra t io n -am on g  them the 
executive d irec to r, the chief investm ent o ffice r, and fiv e  o f the six trustees. 
This leve l o f  tu rn ove r is not hea lthy.

The p u rp ose  o f  SB 89 is to p ro v id e  g reate r con tinu ity  in the 
m anagem ent o f  the fund , which shou ld  trans late in to  m ore  ca re fu l, 
d e libe ra te  financ ia l decis ion -m aking . The b ill m akes it clear that rem ova l o f 
a trustee must be fo r cause, reduces the cabinet-m ombor appoin tees from  tw o 
m em bers to one m em ber, and increases the pub lic  m embers from  fo u r to six 
(w ith  staggered te rm s.) The b ill a lso  c larifies that the investm ent po lic ies o f  
the fund  and sta ffing  decisions must be m ade s o le ly  in the best interest o f  the 
fu n d .

The m anagem ent issue is significant because the A laska Perm anent 
Fund is sign ificant. The Perm anent Fund has g row n  to a size o f  
ap p rox im a te ly  $15 b illion . This is an am ount which is fiv e  to six times the 
am oun t o f  genera l funds used in the annua l state ope ra ting  and capita l 
budget. Sound and stab le management o f  this huge fund  is essentia l.

W ith  the exception o f the accelerated rem ova l o f trustees which 
occu rred  in the last tw o g ove rn o r transitions, this b ill is not a im ed  at 
correcting  anv p a rticu la r past practices Passage o f  SB 89  shou ld  not be 
construed  as an ind ication  that any past Perm anent Fund decisions w ere 
incorrect o r  im p rop e r Instead, SB 89 is fo rw a rd - lo o k in g  -  designed to 
strengthen the p rotections fo r  the corpus o f  the fund  -  so that the fund  w ill 
ho o f  m ax im um  va lu e  and lo ng -liv ed .

M arch 6, 1995
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M arch 6, 1995

Th e  Honorable Bert Sharp
Chairm an, Sen a te  S ta te  A ffa irs C o m m ittee
P.O . Box V
Juneau, Alaska 99811 

Dear Sen a tor Sharp:

Thank  you  for schedu ling  a hearing on Sen a te  Bill 90, establishing a Public O ffice rs ' 
Com pen sa tion  Com m ission . Th is  bill w as in troduced  ot the request o f the  Alaska 
Suprem e Court.

SB  90  crea tes  a n e w  Public O ffice rs ' Com pen sa tion  Com m ission  to  take the p la ce o f the 
existing S ta te  O ffice rs ' Com p en sa tion  Com m ission . A s  you  know , the  existing 
com m ission  re com m end s com p ensa tion  levels for certa in  state o ffice rs  to  the legislature; 
its proposals frequently go unhoodcd  for reasons unrelated to  their merits.

In con tra st, the com m iss ion  crea ted  by SB  90  w ould  hove the  authority to  actually 
establish com p en sa tio n  levels for the  governor, lieutenant governor, m em bers o f the 
legislature, heads of the  principal departm ents, suprem e cou rt ju s tices , judges o f the cou rt 
of appeals, judges o f the superior cou rt and d istrict cou rt judges. Th is  com m ission , 
appointed by the governor, cou ld  subm it proposed salary and per diem  for th o se  o ffice rs  
to the legislature every  tw o  years. Th o se  com p ensa tion  levels w ould  tako o lfo c t  on



T h e  H o n o r a b l e  B e r t  S h a r p
M a r c h  6 ,  1 9 9 5
P a g e  2

Approxim ately 26 sta tes, as well as the fedoral governm ent, curren tly  oporate 
com p ensa tion  com m issions. In nine o f those  jurisd ictions, the  com m iss io n  has the 
authority to  establish com p ensa tion  am ounts. T h e  purposo bohind the  ex iston co  o f thoso 
com m iss ions  is simple: to  see that fair decis ions are m ade regarding the com p en sa tio n  
of certa in  governm ent officia ls, and to  redu ce  the political battles that inevitably surround 
su ch  salary decisions.

An essentia l goal o f the  Alaska C o u rt S y s te m  is to  a ttra ct and retain highly qualified 
jurists. A ch iev ing  this goal requires salaries that aro com m en su ra te  w ith  the qualifications 
and responsibilities of the  o ffice , w h ich  has proven prob lem atic. W h on  adjusted  for the 
co s t o f living, Alaska judicial salaries are ranked 36th  am ong the  50 sta tes, n slip in 
position o f 26 p laces s in ce  the last pay increase in 1991.

It is equally important to  a ttract and retain highly qualified legislators and ex e cu tive  
branch officia ls. An independent com m ission  will bo able to  set fair and reasonable 
salaries for these  o ffice rs  w ithout fear of voter backlash or cha rg es  of co n flic t  o f interest.

I hope that you  will agroe w ith the suprem o co u rt on the need for S B  90. P lease fool froo 
to c o n ta c t  m y o ffice  if you  require any additional inform ation on  this p io ce  o f legislation.

Very truly yours,

J a n u a r y  1 f o l l o w i n g  s u b m i s s i o n ,  u n lo s s  d i s a p p r o v e d  b y  a  b i l l t h a t  w a s  e n a c t e d  in t o  l a w
w i th in  6 0  d a y s  o f  s u b m i s s i o n .

. Arthur H. Sn o w d o n , II 
Adm inistrative D irecto r

A H S :b h



SB  90  "An A c t  establishing tho Public O ffico rs  Com pen sa tion  Com m ission ;
relating to  the com p ensa tion  o f tho govornor, lieutenant governor, 
member^ o f tho lagislaturn, heads o f tho principal departm ents of tho 
o x o cu tiv j branch  o f govarnm ont, suprem o cou rt ju s tico s , judges o f the 
cou rt of jppoals, Judgos o f tho superior cou rt, and d istrict cou rt jndgos; 
and providing for an o ffo c tiv e  dato."

A p p ro x im a te ly  2 6  s ta to s  and  th o  fo d o ro l g o v e rn m en t o p o ra to  s om o  fo rm  o f  
c om p e n s a t io n  c om m is s io n . In n in o  o f  th o s o  ju r is d ic t io n s , th o  c om m is s io n  
a c tu a lly  s o ts  th o  s a la ry  o f  c o r ta in  pub lic  o f f ic ia ls ,  ra th e r th a n  m o ro ly  o f fe r in g  
re c om m en d a t io n s  to  th o  lo g is la tu ro .

T h o  e x is t in g  S to to  O f f ic e r s  C om p e n s a t io n  C om m is s io n  d o e s  n o t h o v e  th o  p ow o r 
to  o s ta b lis h  s a la r ie s , o n ly  to  m ok o  re c om m en d a t io n s  to  th o  lo g is la tu ro . Tho 
lo g is la tu ro  h a s  n o v o r  a c te d  on  th o  re c om m en d a t io n s  fo r  its  o w n  c om p e n s a t io n . 
It a c to d  o n  th o  c om m is s io n 's  rc c om m on d a t io n  fo r  ju d g o s  in 1 9 9 0 .  Th is w a s  th o  
fir s t  p o y  ra ise  ju d g e s  had  re c e iv ed  in fiv o  y e a rs ; d u rin g  th o  1 8  m o n th s  p re c ed in g  
it . 2 0 %  o f  ju o g o s  had  lo ft  th o  b o n ch .

T h o  c om m is s io n  c re a te d  by  S B  9 0  is m od o le d  v o ry  c lo s e ly  o n  th o  e x is t in g  
c om m is s io n . T h e ra  a ro  tw o  m a jo r  d i f fo ro n c o s : th o  n e w  c om m is s io n  w ill h a v o  
th o  p ow e r to  e s ta b lis h  c om p e n s a t io n , n o t m ako  re c o m m e n d a t io n s , a n d  th e  n ow  
c om m is s io n  w ill h a v o  a lis t o f  sp o c if ic  fa c to rs  it m u st c o n s id e r  in d e te rm in in g  
fa ir  c om p e n s a t io n .

T h o  c om m is s io n  h a s  s e v o n  m em b e rs  a p p o in te d  b y  tho  g o v e rn o r  to  fo u r -y e a r  
to rm s . A m ong  th e  m em b e rs  m u s t be a  b u s in e s s  e x e c u t iv e , a p e rs o n  w ith  
e x p e r ie n c e  in p u b lic  a d m in is t ra t io n , a re p re s e n ta t iv e  o f  a  n o n p a r t is a n  v o te rs *  
o rg a n iz a t io n , a ro p ro s c n ta t iv o  o f  a  la b o r o rg a n iz a t io n , and  a n  a t t o rn e y , (s e c t io n  
131

T h o  c om m is s io n  m o o ts  e v e ry  o th e r  y e a r . It m u st h o ld  pub lic  h e a r in g s  (s e c t io n  
131

T h o  c om m is s io n  m ay  c o n s id e r th o  c om p e n s a t io n  o f  th o  g o v e rn o r , iie u ton en t 
g o v e rn o r , c om m is s io n e rs , m om b e rs  o f  th e  le g is la tu re , and  ju s t ic e s  e n d  ju d g e s .
(s e c t io n  151

"C om p e n s a t io n "  is d e fin e d  a s  s a la ry  and  per d<om. (s e c t io n  1 8 )

N o  la te r th a n  th o  1 0 th  d a y  o f  th e  re g u la r s e s s io n  m e a c h  o d d -n u m b e re d  y e a r , 
th o  c om n . s s io n  m u s t subm it fin d in g s  to  th e  le g is la tu re  It m a y  a ls o  subm it an  
o rd e r  ch ang i, g th o  c om p en s a t io n  o f  th o s e  p u b lic  o fh e o rs . (s e c t io n  1 5 )



Tho lo g is lo tu ro  h o s  6 0  d o y s  in w h ich  to  re jo c t th o  o rd e r b y  a n n c t in g  a low . Th is  
ra jo c t io n  m u s t ho  d o n o  b y  law , s in c a  th e  lo g is la tu ro  m a y  n o t o v e r tu rn  an  
a d m in is t ra t iv e  o<dor b y  re s o lu t io n . S lQ lG  v .  A .L . I .V .E . V Q lu n ta fY . 6 0 6  P .2 d  7 6 9  
(A ln sk o  1 9 8 0 1 . I I  a n  o rd o r  is n o t re je c te d  w ith in  6 0  d a y s , a n d  i f th o  'e g ts la tu ro  
h o s  a p p ro p r ia te d  th o  m o n e y  to  fu n d  it , th o  o rd e r  b e c o m e s  e f fe c t iv e  o n  th e  
fo llo w in g  J a n u a ry  1 . I f  th e  o rd e r  is re je c te d , it m ust bo  re je c te d  in  its  e n t ire ty , 
s o c t io n  151

The  s ta n d a rd s  fo r  s o t t in g  s a la r ie s  w h ic h  th e  c om m is s io n  m u s t fo l lo w  a re  
m od e le d  o n  Illin o is  la w . w ith  m od if ic a t io n s  t o  re f le c t  A la s k a  c o n d it io n s  T h o se  
s to n d a rd s  h a v o  b o on  u p h e ld  b y  th e  Illin o is  S u p rem e  C o u r i .  T h e y  req u ire  th o  
c om m is s io n  to  ta k e  in to  a c c o u n t  th e  un iq u e  c o s t s  a  m em be r o f  th e  le g is la tu re  
fa c e s , s u c h  a s  (31 th e  o p p o r tu n ity  fo r  o th e r  e a rn ed  in c o m e , a n d  ( 6 )  th e  
re a s o n a b le  e x p o n s o s  in cu rre d  in p e r fo rm in g  th e  pub ' c s e rv ic e .

T w o  ju r is d ic t io n s  o p e ro t in g  a  s ta tu to ry  c om p e n s a t  o n  c om m is s io n  s*m*ler t o  th a t 
p ro p o s e d  b y  S B  9 0  h a v e  h ad  !he*r la w  c h a lle n g e d  H Um on a n d  th e  fe d e ra l 
Q u v o rn m en t ). Th is d e le g a t io n  o f  le g is la t iv e  p ow e r t o  s e t s a la r ie s  h a s  b e en  
u p h e ld  th re e  s e p a ra te  t im e s  b y  th o  fe d e ra l c o u r ts , a s  w e ll a s  b y  th e  icm o is  
S u p rem e  C o u r t .

A le g is la t iv e  b o d y  m a y  d e le g a te  its  p o w e r  to  s e t th e  s o f t i e s  o f  pob>< o f f ic ia ls ,  
e v e n  w h e n  th e  c o n s t i tu t io n  p ro v id e s  th a t s u c h  sa la r ie s  m u s t b  se t " b y  Law ." 
a s  lo n g  a t  th e  le g is la tu re  re ta in s  th o  u lt im a te  c o n t ro l o v e r  th e  s a la r ie s . Th is 
c o n t r o l e x is t s  if th e  fo llo w in g  c o n d it io n s  o re  m e t .

1. T h e re  sh o u ld  b o  s p e c ific  s ta n d a rd s  t o  g u d e  th e  c om m is s io n  to its  
d o to rm in a t io n  o f  <^par»es. SO  9 0  c o n t e n t  Such s ta n d a rd s  to  s e c t io n  1 7

2 . T h e re  s h o u ld  b e  a  h o ld o v e r  p e r io d  m  - .n *ch  th e  ^eg«siaiure c a n  re je c t  th e  
s a la r ie s  p ro p o s e d  b y  th e  co rrvm nsson . In  s e c t io n  I S .  SO  9 0  p ro v id e s  fo r  
a  6 0  d a y  p e r o d  to w h ic h  th o  le g is la tu re  m ay  re je c t  c om p e n s a t io n  
p ro p o s e d  b y  th e  c o m m s s d n .

3 .  T h e  le g is la tu re  m u s t re ta in  c o n t ro l o v e r  th e  a p p ro p r ia t io n  p ro c e s s  Th s 
c o n t ro l is a f fu m e d  m  s*ct<on I S .

4  T he  le g is la tu re  m u s t re  t a n  th e  p ow e r t o  p a t s  a> e m d  ng  e g  r a t  <on a t a
la te r  d a te  «f n  w is h e s  to  c h a n g e  s a la r ie s  & n c e  o n e  le g is la tu re  c a n n o t  
t).nd a n o th e r . thus P o w e r  c a n n o t  b e  ta k e n  aw a y  b y  SO  9 0
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Tho H o n o rab le  Bort S h a rp
C h airm an , S u n a to  S la te  A ffa irs  C o m m itte e
P.O . Box V
J u n e a u .  A laska  9 9 8 1 1  

D ear S e n a to r  S h a rp :

T hank  y o u  for s c h e d u lin g  a h e a r in g  o n  S o n a to  B.U 9 0 . e s ta b lis h in g  a  P u b i<  O fficers* 
C o m p e n sa tio n  C o m m iss io n . This bill w a s  in tro d u c e d  a t  th o  r e q u e s t  o f th e  A laska 
S u p re m o  C o u rt.

SB 9 0  c r e a te s  a  n o w  Pubi*c O ff ic e rs ’ C o m p e n sa tio n  C o m m iss io n  to  ta k o  th e  p la c e  o f  th e  
e x is tin g  S ta te  O ff ic e rs ’ C o m p e n sa tio n  C o m m iss io n  A s y o u  k n o w , th o  ex is tin g  
c o m m iss io n  re c o m m e n d s  c o m p e n s a tio n  revels  for co r te m  s t a t e  o ff ic e rs  to  th e  le g is la tu re , 
its  p ro p o s a ls  f re q u e n tly  g o  u n h c o d o d  for r e a s o n s  u n re la te d  to  th e ir m o n t t

in c o n t r a s t ,  th e  c o m m iss io n  c r e a te d  by  SB 9 0  w o u ld  h a v e  th o  o u th o n ty  to  a c tu a ry  
e s ta b l is h  c o m p e n s a tio n  lev e ls  for th o  g o v e rn o r , lie u te n a n t g o v e rn o r , m o m b o r t o t  th e  
.o g is la tu re . h e a d s  o f th e  p rin c ip a l d e p a r tm e n ts ,  s u p re m e  c o u rt ju s t-c o s . ju d g e s  o f  t tie c o u rt 
of o p p o a ls . ju d g o s  of th e  su p e rio r  c o u r t  a n d  d is tr ic t c o u r t tu d g e s . Th»t c o m r r i i t e n ,  
a p p o in te d  by th e  g o v e rn o r , co u ld  su b m it p ro p o s e d  sa la ry  a n d  per d e m  for th o s e  o ff< e « s  
to  th o  lo g isla tu ro  e v e ry  tw o  y e a r* . T h o se  c o m p e n sa tio n  lev e ls  w ow 'd ta k e  e f f e c t  o n



Thu H o n o r a b le  B ert S h a r p
M a rc h  6 ,  1 9 9 5
P a g e  2

A p p ro x im a te ly  2 6  s t a t e s ,  a s  w ell a s  th e  fed e ra l g o v e rn m e n t, c u r re n tly  o p e ra te  
c o m p e n s a tio n  c o m m is s io n s  In n in e  o f th o so  ju risd ic tio n s , th e  c o m m is s io n  h a s  th e  
a u th o ri ty  to  e s ta b l is h  c o m p e n s a tio n  a m o u n ts .  The p u rp o se  b eh in d  th e  e x is te n c e  o f  th e s e  
c o m m is s io n s  is s>mpio: to  s e e  th a t !**«» d oc  s o n s  a re  m a d e  re g a rd in g  th e  c o m p e n s a tio n  
o f c e r ta m  g o v e rn m e n t o ffic ia ls , a n d  to  r e d u c e  th o  po litica l b a t t le s  th a t  in o v itab ly  su rro u n d  
s u c h  sa la ry  d e c is io n s .

e

An e s s e n t ia l  g o a l o f  th e  A laska  C o u rt S y s te m  >s to  a t t r a c t  a n d  ro ta m  h ig h ly  qualified  
ju ris ts . A ch iev ing  th is  g o a l req u ire s  s a l a r y  th a t a re  c o m m e n s u ra te  w»th th e  q u a lif ic a tio n s  
•n d  re sp o n s ib ilitie s  o t  th e  o f f e e .  w h ic h  h a*  p ro v e n  p ro b lem a tic . W h en  a d ju s te d  for th e  
c o s t  o f  living, A lask a  judicial s a la r ie s  a re  ra n k e d  3 6 th  am o n g  th e  5 0  s t a t e s ,  a  si.»i in 
p o s itio n  o f  2 6  peaces s in c e  th e  la s t p a y  in c re a s e  m 1991

It «a eq u a lly  im p o r ta n t to  a t t r a c t  a n d  re ta in  h ig h ly  qualified  le g is la to rs  a n d  e x e c u tiv e  
b ra n c h  o ff .o a l» , A n in d e p e n d e n t com m *ss»on w ill b e  ab le  to  so t fou a n d  re a s o n a b le  
sa .a r .c a  for th e s e  o f f ic e rs  w ith o u t fear o f v o te r  b a c k la s h  or c h a rg e s  o f  c o n flic t o f  in te re s t

I h o p e  th a t  y o u  w .J  a g re e  w .th  th e  su p re m e  c o u r t o n  th e  n e e d  for SB 9 0  P le a s e  fec i free  
to  c o n ta c t  m y  o f f< o  if y o u  req u ire  a n y  ad d itio n a l in fo rm a tio n  o n  jtu s  p ie c e  o f  le g is la tio n .

V e ry  t ru ly  y o u rs .

J a n u a r y  1 fo l lo w in g  s u b m i s s io n ,  u n l e s s  d i s a p p r o v e d  b y  a  bill t h a t  w a s  e n a c t e d  in to  l a w
w i th m  CO d a y s  o f  s u b m i s s io n .

.  A rth u r M. S n o w d e n . II 
A d rtM u tfra iw o  0  re c to r

AMS bh





F I S C A L  N O T E

STATE OF ALASK A 
1995 LEG ISLATIVE SESSION 
Rov««on Oaio: __________________
Till*:

Soonsor
Requestor:

B ILL  NO. SE52 

Doer AffoctW:_________ Revenue
AHFC S»rt?i«1 !Q E»ecuttvo Butfget Act 

(SlRLS
(S)STA___________________________

ahfc.BRU:
Ccmoonont • *HFC

C O M P O N EN T  S E R IA L  NO . 110/193/

O P E R A T IN G  E X P E N D IT U R ES FY 96 FY 97 FY 98 FY 99 1 FYOO 1 FY 01
PERSONAL SERVICES
TRAVEL |
CONTRACTUAL 1
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS

> MISCELLANEOUS
TOTAL O P E R A T IN G 0 0 0.0 0 0 0 0 0 0 g

C A P ITAL E X P E N D IT U R E S

C H A N G E  1* 'R E V E N U E S  ( 1 !  • !

FU ND  SO U R C E ■“ hcvisancs of Cc-iars
11CC2 F*cc<ai Recocts
!C03 G F  Match » 1 1
1CC4GF 1
•CCS G F  Program Recocts
1 0 C C G F  V M T l A

c th f lf  !
TOTAL 0 0 0 0 1 0 0 0 0 . 0 0  0 0

E s t im a te  o l a n y  c u rre n t yea r (FY95) c o s t : S

P R E P A R E R  TO  PROVIOE A LL  D IS T R IB U T IO N  C O P IE S  TO G O V E R N O R  S  LEG IS L A T IV E  O FF IC E
IWUfwtMrttMnrAmiMn c*l N  K7M M  C^<*

*•« 1&**I Mono rtCCK  1 ol 1



Legislative Budget & Aud it Comm ittee

ScruicMcmbcn
U *. JtMdy fUM f*, V ia  O u i/

S n .  5 1 m  f r u i t  fm. XkitlUihwl 
J«. 54m Uryir

r n  . . .  _ $♦*. fr*d Zkuorf (tillSB 92/HB 189 S pon so r  Statement 
B r ing ing  a l l  Activities o f  AHFC  unde r the Executive Budget Act

SB 9 2 /H B  189 w a s  in tro d u c e d  by th e  R u les  C o m m itte e  a t  th e  u n a n im o u s  

r e q u e s t  o f  th e  L e g is la tiv e  B u d g e t a n d  A u d it  C o m m itte e .  In s h o r t ,  th is  

le g is la t io n  w o u ld  b r in g  a l l  a c t iv it ie s  o f  th e  A la sk a  H o u s in g  F in a n c e  

C o rp o ra tio n  (A H F C ) u n d e r  th e  rev ie w  p ro c e d u re s  o f th e  E x ecu tiv e  B u d g e t 
A ct (A S 37.07).

U n d e r  th e  E x e c u tiv e  B u d g e t A ct, a n  a g e n c y 's  b u d g e t fo r  p ro g ra m s  a n d  

s e rv ic e s  a re  e s ta b lish e d  th ro u g h  b o th  the  e x ec u tiv e  a r.d  le g is la tiv e  p ro cesse s  

fo r  th e  a n n u a l  g e n e ra l a p p ro p r ia t io n s  act ( th e  o p e ra t in g  b u d g e t) . C u rre n tly  

A H F C  s ta tu te s  (A S 18.56.089) b rin g  fo u r  lis te d  a re a s  u n d e r  th e  E x ecu tiv e  

B u d g e t Act:

(1) th e  o p e ra tin g  b u d g e t o f th e  c o rp o ra tio n

(2) c o rp o ra te  e a rn in g s  o r  asse ts  u sed  for g ra n ts  o r g ra n t p ro g ra m s

(3) in te re s t ra te  su b s id ie s  an d  b u ild in g  s u b s id ie s  a s  d e te rm in e d  b y  th e  

c o rp o ra t io n

(4) ac tiv itie s  o f th e  c o rp o ra tio n  re la ted  to  th e  fo rm er A SH A  p ro g ra m  

A ll o th e r  c u r re n t ac tiv itie s  o f  th e  co rp o ra tio n  a re  ex em p t fro m  th e  b u d g e t 
p ro cess .

A n  e x a m p le  o l a  m a jo r  A H F C  p ro g ra m  e x e m p te d  is  th e  p ro g ra m  of 

d is t r ib u t in g  o v e r  $110 m illio n  o f c o rp o ra tio n  a rb it ra g e  fu n d s  fo r  5% lo w  

in te re s t  h o u s in g  lo a n s . SB 9 2 /H B  189 w o u ld  b r in g  th is  p ro g ra m  u n d e r  

le g is la tiv e  re v ie w  as p a r t o f th e  o p e ra tin g  b u d g e t.

T h e  L eg is la tiv e  B udget an d  A u d it C o m m ittee  has  s ta te d  th a t it fee ls p ro g ra m s  

s u c h  as  th e  a rb i t r a g e  d is tr ib u tio n  a n d  all h o u s in g  s u b s id y  p ro g ra m s  a rc  

s ig n if ic a n t s ta te  fiscal po licy  m a tte rs  th a t sh o u ld  fall u n d e r  th e  re v ie w  p ro cess  

o f b o th  th e  le g is la tiv e  a n d  ex ecu tiv e  b ranches.

A l a s k a  S t a t e  L e g i s l a t u r e

$01
? r o T f  /m /* v  r

H outtM cnbcn
Xiy. Tory MmIW. CXMf 
vjjv Cm l»»*W 
t l f  jolm Dnw 
I i f .  G u y  D *r\t 
Irji VOrii If j»Wy Ultl 
l / f  Vk Kafcn«<
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L E G IS L A T IV E  A F F A IR S  A G E N C Y  
S T A T E  O F  A L A S K A

D I V I S I O N  O F  L E G A L  S E R V I C E S

!20 St~ard Strttt. Suit* JQ9
Juntau. 99001.2J 03

> L E  M  0  R A . V D f  M February 7, 1995

SU B JE C T :

TO :

FRO M :

Effect o f  AS 13 ;o  0S9( i), making elements o f the Alaska Housing 
Finance Corporation Ac: subject :o the Executive Budge: Ac:. 
AS 37 07 (W ort Order No 9-LSC675'A)

Representative Terr/ Martin. Chair 
Legislative Budget and Aucir Cotnmtttee 
ATTN: John Maniv

Jack Chenoweth 
Lcgisla:

\  :u  have asked about :he erTec: o fA *  IS 56.089(a) ' maxing the .Alaska Housing Finance 
Corporation subject to AS 37 Q ly tft  Executive Budget Act.

The current language c f  AS 13.56 039(a) derives ircm  secs 39 and 
90. ch. 4, FSSLA 1992 That measure merged the then-AJaska State Housing 
Authority and various Department o f  Community and Regional Affairs 
housmg-assistanco programs into .AHFC and made a number o f  collateral 
changes affecting all housing programs. The current language, a reworicng 
and extension o f  significant changes previously mace by ch. 12. SLA 1991, 
now reads:

Act)
(a) The provisions o f  AS 3707  (E  vc B u d ,..

(1) appiy to
(A) the operating budge: c f  the

corporation;
(3 )  amounts payable from corporate 

earnings or assets by the corporation for grants or 
gTant programs authorized by this chapter;

(C) mterest rate subsidies and building 
sub5id.es as determined by the corporation, except 
subsidies payable trom the corporation's arbitrage 
earnings;

("D) acuvities o f  the corporation under 
AS 13 55 0 1 0 -1 3  55 960;

(2) do not apply to activities of the corporation 
under this chapter except as provided :n (1) o f this subsection 
or as otherwise specifically provided it



Page 2

Representative Terr/ Martin, Chair
Februarv 7. 19954 ’

The courts have observed that the Executive Budget Act implements the constitutional 
provision, article IX. sec. 13. by which aJi appropriations arc to be made by legislative Act. 
Municipality o f  Anchorage v Fror.re. 568 P 2d 3, 5, at n. 5. The hear: o f  AS 37.07 arc its 
assignment o f budge: development, review, approval, and execution responsibilities among 
the several branches o f state government, and ;ts expression, in AS 37 07.080(a), o f the 
amitauon on program execution imposed on agencies, generally subjecting the programs to 
legislative appropriation.

AS 13.56.089(a) was revised with that in mind. 3c:‘orc its alteration by secs. 89 and 90 o f  
ch. 4. FSSLA 1992. the provision directed that “'[tjhc operating budge: o f  the corporation is 
subject to AS 37.07 (Executive 3udget Act).* .As you can readiiv see. following the 1992 
amendment, now. in adcition to legislative oversight and aoprcpnation o f the corporation’s 
annual operating budget, the legislature has made a ser.es o f  the corporations program 
components subject to prior legislative review and approval.

(1) amounts payable ren t corporate earnings or assets for grants r r  grant 
programs authorized bv AS 13 io . 'J

(2) interest rate subsicies and buiiding subsidies as determined by .AHFC, " 
except subsicies payabic frcm the corporation's arbitrage earnings; and

(3) activities o f .AHFC under the former Alaska State Housing Authority Ac: 
(AS 18.551 programs: housing project and public buiiding assistance, m oderate cost 
ar.d rental housing, ind slum clearance and redevelopment.

if Among grant programs specifically enum erates n AS 13 56 are 
those concerned 'with energy efficient home design and construction 
(.AS IS 56 410), the low cost and low income housing deve lopment  fund and 
related grants (AS 13.56 650), the senior citizens housing development fund 
grants (AS 13 56 310), and the various components o f  the home energy 
conservation and weathcnzation program (AS IS 56 350)

if Several programs authorize use o f  interest rate subsidies in 
conjunction *ith housing. One o f  AKFC’s principal programs ts its *spec:al 
mortgage loan purchase program,* set out in AS 18.56.093, under which the 
corporation may purchase first or second mortgage loans. In conjunction ’with 
that, AS 13 56 091(a) directs establishment o f  a *home ownership assistance 
program (HOAP),* permitting low and moderate income persons to purchase 
hemes with assistance o f a subsidy. Subsidy assistance is also available under 
the corporation's housing development fund program for congregate housing, 
AS 13 56 100 -  sec subsection (1), and the bomcowncrship assistance fund. 
AS 18 56 430



The thcoiy behind these distinctions, as I recall from my work on the bills that eventually 
became ch. 4, FSSLA 1992, is this: The legislature was prepared to let .AHFC receive 
payments trom outstanding loans that originally hrd been generated by sale o f  revenue bonds 
or legislative appropriations, and re-lcan those amounts free o f  the necessity or opportunity 
or legislative appropnation. However, one-time housing assistance programs for which there 
was no expectation that the corporation would eventually recover any signiticar.c portion o f  
the assistance paym ent-such as those characterized by grants, subsidies, and the like—that 
tended to reduce AHFC's balance sheet position should, under the constitutional provision, 
have prtor legislative approval.

Representative Terry Martin. Chair
February 7. 1995
Page 3

AHFC recently closed cut the puoiic otter of more than S I00 million o f  iow-income leans. 
Except for what has been reported .n the newspapers. I have no dctaiis on that program. I 
understand trcm the Legislative Auditor 'hat corporation officials have represented that they 
reiied on arbitrage earnings'  to serve as die source o f  the subsidy component o f  those loans.

f  Arbitrage eammcs are. generally, the can ines obtained mom the 
iiufercr.ee in the price between purchase and sale o f  securities in two markets

It is my recollection that, when, in 1992, the Senate had under 
consideration House 3iil 152. the immediate predecessor o f  the bill that 
eventually became ch. 4, FSSLA i $92, the Senate's Community & Regional 
Affairs Committee vas very concerned with trying to find a sure w ay by 
which to maintain legislative control over proposed subsidies without 
extending that conucl to lean earnings available for further lending. The first 
committee substitute drafts contemplated a long, progran*by*program 
enumeration ot the subsidies that were subject to legislative appropnation. 
The Language eventually offered and agreed to, now AS IS 56 0S9<a)(lXC). 
•was suggested by AHFC bend counsel and inserted :n the draft Senate C&RA 
Committee Substitute

I am not aware o f any ether history o f  this provision In what proved 
to be one ot the 17th Legislature’s longest and most detailed measures, the 
tact that the language appeared in the CRA Senate Committee Substitute 
allowed it to continue in place in ail subsequent versions o f  the bill

I don't know , bu t I can speculate tha t bend counsel may have sough t 
the exception o f  the arbitrage earnings from  the p r io r leg is la tive  ap p ro pna tio n  
requ irem en t fo r at least tw o  reasons ( ! )  the co rp o ra tio n  may have ins is ted 
that, because those earnings rc ftcc ted  sound investm ent e ffo rts  by A H F C  
oftic iaJs and con tra c to rs , the co rp o ra tio n  shou ld reap the reward, sub ject to  
the lim ita tion  that the cam ings be nude  ava ilab le fo r  hous ing-p rog ram  re la ted



that is. as the source or* the money that would cover the difference between market interest 
rates and the announced five percent rate o f these Iow-income housing loans. AHFC officials 
have apparently represented that they could issue loans in this volume 'without prior legislative 
appropnation. The re-ioaning o f  amounts derived mom repayment o f  loan principal and 
interest dees not require prior appropnation. while the subsidy component o f  those loans is 
free o f the requirement o f  prior legislative appropnation under the exception for arbitrage 
earnings o f .AS IS 56 089(a)(1)(C). The test, it seems to me--and as I advised the Legislative 
Auditcr-ougnt to be to ascertain whether (1) subsidy payments contemplated by this recent 
low-mccme housing loan imitative can fairiy :e  distinguished rrcm the face amounts o f the 
loans, and (2) whether those subsidy payments are wholly attributable to .AHFC's arbitrage 
earnings.

If you have additional information about the arbitrage eamings-cascd subsidy component and 
want it reviewed, piease contact me.

Representative Terry Martin, Chair
February 7, 1995
Page -i

.TBC :<ib 31c 
95-045 Jtib

i

initiatives only, and (2) use o f  arbitrage comings was, and is. closely 
circumscribed by Internal Revenue Service rulings, was carefully monitored 
by the federal tax service, and might require a commitment to use by the 
corporation sooner than would be possible if  subject to legislative 
appropriation.
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anvirs.ire.nc vara of car. expressed. In addition, the 

particular problers cf Alaska.n Natives received 

acca.ncicn during the debate over hew cc spend t.ta oil 

revenue. Therefore, a brief lock at these areas is 

necessary in any evaluation of stata efforts.

e

A

Population Changes 

During the period, Alaska's peculation nearly 

doubled, fret 130,500 in 1553 to 547,500 in 1355. Mere 

than 4 7 percent cf the increase -as due to ir-n.gracic.n. 

As sen t i m e d  earlier, tha tinir.g of in- and 

cut-rigraticn did .net always coincide vit.n Alaska's 

eccr.caic cycles. For cxatpie, tha influx cf job seekers 

or. the Alaska pipeline preceded construction by about 

v-clve tenths. The influx stayed on, due print:ily to 

uncertainty about when actual cc.nstructicn wcuid beci.n, 

putting severe strain cn local housing and ;ccia.

scr*/ices. Fortunately, the temerity of hcpeful pipeline 

workers did .net bring fazilics with then, sc that 

effects on schcols and other fatily-crien.ted services 

wero ti.nitai. Cr.co the pipeline -as constructed, these 

workers quickly left the state.

In the 103O's however, geed ecanctio 

Alaska coupled with a recession in tha Lover 43 

attracted a second wave cf ittigrants. This 

larger author cf fatilics relocated. Schcol o.nrolIton.ts

- 1 a*

tine, a



i n c r e a s e d  by 11.4 percent over the period, although the 

n a t u r a l  increase in the peculation for the prior decade 

vas only around tva parson:. As evidenced by 

Figure 5-2, pacpi •> continued ts he attrtctod ts Alaska 

ev e n  a f ter the high growth rates declined. It vas net 

u n t i l  Alaska entered an actual rococo Lor. that seta 

c u t - r i c r a t i c n  cocurrcd. The effects of this second wave

s t a te's largest ci t y  and the aria which attracted core

than half cf the n e w  esters. Financed in iarca tart tv•  » •

the s t a te's generous housing lean subsidies, nest 

ir.-nigrating families p u r c h a s ed hcrcs in the ar ea. W h ar. 

the o c o n c n y  turned dcvn and cut-nigration accelerated, 

the e f f ects cn the Ancho r a g e  housing rarket were 

dramatic. 3y 1337, housing sales were down II p e r c e n t  

ever the previous year, the inventory to sales ratio vas 

up 61 p e r cent and the aporitur.t vacancy rate vas 

22 percent. The Anchorage housing rarket is just r.cv 

r e c o v e r i n g  fret tho decline.

Ur.arplcyror.t rates vere aloe affected by these 

new citioer.s. As i.-.dicacad above, the Alaskan 

unotplcytc.nt r a t e in isao was 13 p o r c o n t . aircst twice 

that cf the n a t i o n as a vhcio. Less quantifiable but 

c o . . a . a i y  as real, tho increase in peculation placed 

s t r a i n s  on the environment. The peculation of Ancho r a g e  

n e a r l y  d o u b l e d  during tha period. Never noted far its



3
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strict coning lavs or its attention to scenic inanities, 

tha rapid increase in population cade a tad situation 

verso. ^Fairbanks. tho second largest city and the hub 

cf oil p r o d u c t i o n - r e l a t e d  activity, experienced a %  

percent increase in population between ird i?3S.

Given its I n t e r i o r  clicatc, with cxtraca cold and little 

wind, Fairbanks proved even sera susceptible than 

Ancncraga to environmental problens cause- cy pcpulaticr. 

growth. F a i r banks new experiences scce cf the worst air 

pollu t i o n  in the United States, cn par vtth les Angelas 

and ether : a:cr industrial areas.

Cn the p o sitive sido, i.-.-cigraclon did i n c rease 

the vorkfcrca cf A l a s k a and cad a p o s s i b l e , at Least in 

part, the e x ceptions! cccr.ccic gains cade through the 

period. This is especially tree in higr.-skil. ;cas, 

w hich rould net havo been filled by the e x isting 

pcpulaticr. alone. Ncvcocers also increased do card for 

local goods and s e r v i c e s , allowing for scco of the 

i c p o r t - s ubstitution which occurred in this area. In 

addition, cigrar.ts brought with thee particular 

avocaticr.al skills and talents which enriched Alaskan

27C

Er.vircrmcr.tal Concerns 

During the period under discussion, Alaska .as 

fortunate to a v c i d  any large-scale environmental
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Ct h e r  p r o g r a m s  w m c n  i n c r e a s e d access to sri/ite 

geecs i n c i u d e d s u t a i d i c e d  c o n s u m e r  leans for 

p c s t c e c c n d s r y  education. e l e c t r i c i t y  and h o u s i ng: r e t e a ; 

cf 3tjt.-f_L-.cm? t r x e s- ard reducticr. cf p r o p e r t y  taxes.

T h e  e f f e c t  cf t h e s e  p r o g r a m  c n  a l l e v i a t i n g  s c c e  

c f  t h e  p e r c e i v e d  e o e r . c n i c  w e a k n e s s e s  o f  t h e  s t a t e  ; s  

d i f f i c u . t  t o  q u a n t i f y .  C n  t h e  o r e  h a n d ,  c o c c a r i s o n s  c r  

g r o s s  o u t p u t  i n  t h e  t r a d e  a n d  s e r v i c e  s e c t o r s  f r o n  i > < ?  

t o  I ? 06 i n d i c a t e  s u b s t a n t i a l  g r o w t h .  I n  c o n s t a n t  

d o . > 0 7 3 .  o u t p u t  i n  t h e s e  s e c t o r s  i r s  1 9 1 5  . a s  t h r e e  s r d  

c n e  n a i f  t i n e s  w h a t  i t  h a d  c e e r .  in if i f .  A t  l e a s t  s c c e  

c f  t h i s  g r o w t h  i s  n o  d c u c t  a t t r i b u t a b l e  t o  t h e  i n c r e a s e  

i n  d i s p o s a b l e  i r . e e r e  c c c a s i a r . c d  b y  c a s h  p a y n s r . e s  a n d  : i <? 

r e l i e f  p r c g r a n s .

Cr. the less p o s i t i v e  side, such prcgrans nay 

ha v e  had a d a t n c e r . t a l  effect cr. wages and nay nave 

lessened the s c b i l i t y  cf later. W i t h  respect • wages, 

experts had w a r n e d  that tax relief p r cgrans wculd ar.ort 

downward pressure cn the real w a g e  cn tvc courts 

First, lew or r m o:: v g u i *  i r t r s ^ c  ; C r

in - n i g r a t i cr., e x p a n d i n g  the la cor p e e l beyond the 

r.umters of jefcs available, thus b i d d i n g  the wa g s  dcvr.. 

Second, b e c ause w o r k e r s  are p r e s u m e d  ta respond ?t 

take-hcro pay rather th a n  n o m i n a l  wage rates, etplc y e r s 

cculd offer lower wages b e c ause of tax r e d u c tion*. jn

act. i n - a i graticn did increase d u r i n g  the per • p.? ard



va?e ? y e v t a  d a c i i n *  —  frca L3 porcert per /air in 

tr.a i<:« l>“0*6 ar.d e a rly i339*a to a aiava ere persant 

s e t v e e n  ;>45 art! 1934.

S ^ s a l d l s e d  g s r s u e r  ::ar= f a r t i c - j * ir. 

r.cusir.g. -.ad t.a iotar.tlal^affacta cn ir.-airrat:3r.t 

first. suer. liana satf* aa i i a r  V.# in-aifratisn :f 

fazillga as src-cse-d to sir.qla ;co teefcs r s : . iecsrd. ?/ 

tfic:wa?i.*.? r.avccaera ts tr.ta czszurity. r.ta

leans zaia cu : * 3 i ^ i t : c n  zcr* ii.'fiM.*.. ^irrat;:*,

:i a a r:: tr.e . : ^ : : r . 3  v.s separata

T?.» J;::: =4 ,*cr ¥av* c: ir.-zipraticn. •r.icr, scr.r:?: i-. 

c o n j u n c t i o n  vi t a  tr.e cons t r a c t i o n  of v.e rrar.3 -*lac*s 

pipeline. s s u i s t a C  p r i m a r i l y  or /sir*; zales. 

t u u K M p a r . i t d  ty ; a s‘U « a .  Cn e e  c o n s t r u c t i o n  -as 

cczplata*!. V.as« v r<crs ^aicjcly laft u e  s t a t s . rr.a 

second vav«. in tr.a early : > 3  2 ‘* occurred after tie

: * <

cas.n O i s t r it u t ian and loan s u s s i d y  p r e ^ r a a a  %ara ir 
-  —  — »

place. 7* i s  wave ^.glided larre ^ » r ;  sf «*=.:ice ars 

c c a t i n u a d  f:r several years aftar usa state's e c o r c s y  

r.ac pea<»c. © u t - n ; p r a t i o n  m  ar.y larpe r u a x e r a  too* 

place o n l y  at tn« e n d  of tr.e period. wften tr.o Alaft* 

e c e n e n y  was i l i f i n q  into rtcasiiofl. Tfte fatiiltlMf crser. 

of t r . a  acueiAtt z a r X e t s  in A l a a x a’j largest c i t i es 

p r o v i d e s  scze e v i d e n c e  tn t a u z s i d i o e d  loans e n c o u r a g e d
'  ^ “ -a
ncaa cvrersr.ip t e y o n d  -net aicnt o t h e r w i s e  nave t a * * -
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1 9 9 5  L E G I S L A T I V E  S E S S I O N

GvpcnditurcsRcvcnucs;_________________________ (Thousands of Dollars)
(irt.nvriNG r \ r t> m T i  res FY 96 FY 97 FY 98 FY «J9 FY 00 FY 01
PERSONAL SERVICES 0.0 0 0 0 0 0 0 0.0 0 0
TRAVEL 0 0 0 0 0 0 0 0 0.0 0.0
CONTRACTUAL 0 0 0 0 0.0 0 0 0.0 0 0
SUPPLIES 0.0 0.0 0 0 0.0 0.0 0 0
EQUIPMENT 0.0 0.0 0.0 0 0 0 0 0 0
UND&STRUCTURES 0 0 0.0 0.0 0.0 0.0 0 0
GRANTS.CLAIMS 0 0 0 0 0 0 0 0 0 0 0.0
MISCELLANEOUS 0 0 0 0 0.0 0 0 0.0 0.0
TOTAL OPERAT ING 0.0 0.0 0.0 0.0 0.0 0.0

( VPIEAI. txrr.N O iit itM ! 0 0 0 0| 0 0 | 0 0 0 0 00!

( llWf.i: IM t l lV IM  1 S i | 0 0 0 0 0 0 0 0 0 0 0 01

F' M ) .SOI RCT.

1002 Fe Jcral Receipts 0 0 0.0 0.0 0 0 0.0 0 0
10CJ GF Match 0 0 0 0 0.0 0 0 0 0 6 o
I0T4GF 0 0 0 .0 0 0 0 0 0 0 0.0
too? GF Prujram Receipt 0 0 0 0 0 0 0 0 0 0 0 0
lOCftGF/MIIIIA 0 0 0 .0 0 0 ou 0.0 0 0
Otrer 0 0 0 0 0 0 0 0 0 0 0 0
f o r  \  L 0 0 0 0 o"6 0 0 0 0 0 0

Ftlimatc of an) current .ta r |F>95) cost: S 0.0

POSITIONS:
FT I. i.-TIM I! 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY “ 5 0 t!i 0 0 0

No. S

Rill Version:

(S) Publish Date: 3 j ( / / ‘1 6

ANALYSIS l Atucn a separate page il necessary t

Prepared by. L am  Jones . < r —   Pho.se 465-fOiO
Division: Director. Information and Administrative Services Dale 2 -4  9?

Approved by Commissioner:
Agency Department o f Environmental Conservation______________________  Date

• ni i* vHi u ToriiDvtnr si t him rim tio\ rorit.s  so cost itvmsi [GisUTlvcornt i
Tor funher distribution information, call the Governor's Legislative OfTice

iRL\ I 9?) i Page I of I
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F I S C A L  N O T E

Rovision Date:
Title: “An Act retailin'. to administrative adjudication under the

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Administrative Procedure Act
Sponsor:
R equestor:

HI

N o . _ Z -

llill Version: 6 6 / / o
(S) Publish Date:

Dept. Affected: A dm inistration 
BRU: Various
C om ponent: Various

COMPONENT SERIAL NO. 4 5

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0 0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0 0
0 0 o n 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0 0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPEND ITURES

CHANGE IN  REVENUES t

FUND SOURCE (T housands of Dollars!
1002 Federal R eceipts
1003 GF M atch
1004 GF
1005 GFfProgram R eceipts
1006  GF'MHTIA
1081 Inform ation Sorviccs Fund

0 0 0 0 0 0 0 0 0 0 0 0

Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimato of curren t year (FY 95) cost: $ 0 .0  
POSITIONS:
FULL-TIME 0 0 0 0 (I 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (A ttach a separate  pago if necessary !
Th.s bill will hove mi nmol im pact on the  D epartm ent of A dm inistration.

Prepared by: Sharon Bandar Director_________________________________  Phono: 4650277___________
Division: Administrative Services Date:

Approved U/ C om m issioner: Mark Hover Date:
A g e n c y : A dm in is t ra t io n  \ / /

entPAntn to  provide a l l  d is trib u tio n  copies to  g o v e rn o r  s leg is la tiv e  ornci
fo t (]itt>>bu1 ion <r>fo*rr\«iion r.«4 If*  O ovxnM  l  0ff>ct
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F I S C A L  N O T E

No. ^
Hill Version: M M

STATE OF ALASKA
1995 LEGISLATIVE SESSION

n i l (S! P u b lis h  D ate :

R ev is ion  D a te : ___________________________________________________________________________________

T itle : “A n  A c t re lating to adm in is tra tive  ad jud ication

under the A dm in is tra t iv e  P rocedure A rt  *

D ept. A ffec ted :

| BRU : _

C om ponen t:

D epartm ent o l Law

Lega l Services

Operations

Sponsor:

Requester:

Ru les by Request o l the Governor 

G ove rno r 's  Q ftice lO M B _______________________________

Exponditu rcs/Rovonucs
.C O M PO N EN T  SERIAL NO. 

(Thousands of Dollars)
0 0 9 3

OPERATING  EXPEND ITURES FY 9 6 FY 9 7 FY 9 8 FY 99 FY 0 0 FY 01

PERSONAL SERVICES 

TRAVEL

C O N TRA C TUAL

SUPPLIES

EQUIPM ENT

LAND  &  STRUCTURES

G R A N TS , C '-A IM S

M ISC ELLANEO US

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPEND ITURES

C HANGE IN REVENUES (

FUND SOURCE (Thousands ot D o llars !

1 1 ?2 Federa l Receipts

1 0 u 3  GF M a tc h

1 0 0 4  GF

1 005  GF/Program  Rece ipts

1 0 0 6  GF/M HT IA

Other

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estim ato o f ony  current yea r (F Y 9 5 I cost: t 0 0 9 3

POSITIONS

FULL-TIME 0 .0 0  0 0 0  

' '
0  0 0  0 0 .0

PART-TIME

TEM PO PARY

A N A LY S IS : (A ttach  a separate page  • !  necessary)

This bill w ould m ake changes to  the Adm inistrative Procedure A ct (APA) in order to  stream lino. and cut 
c o s ts  of. adm inistrative adjudication. Technical am endm ents to  the affected  sec tions arc also m ado in tho bill 
for clarification and sim plification. The changes m ade in this bill will a ss is t in reducing co sts  and providing moro 
clarity to  partic ipan ts  in adm inistrative adjudications.

S ec tio n s 1.2. an d  9  of tho bill allow tn e  u se  of certified, rathor than registered mail. Tho lattor is moro 
expensive and  provides no  bettor no tice than the  former.

Under existing AS 4 4 .6 2 .4 1 0 (a ), the place of a hearing is dotorm incd by the scnato  districts a s  they 
existed  in 1 9 5 9  (i.o., S o u th eas te rn  Sonate District). In a no te  following that s ta tu te , the revisor of s ta tu te s  has 
noted  tha t th o se  old so n a te  districts are som ow hat similar tc  the  boundaries of judicial d istricts estab lished  
under AS 2 2 .1 0 .0 1 0 . Soction 3 of the bill am ends AS 4 4 .6 2 .4 1 0 (a ) to  change the  term inology to instead  refer

L  '
ic/ntcfi ( S . r f e ^ ^Prepared by

D'Vis»on: A d rnm  s tra t iv r  S e rv ic e d ? '

A pproved  by  C o m m is s io n e r :

A gency : _______________________________

s s y r y ? /  j — — — — . — .
B ru fe  M  B o tr ln o , A f tn m c y  o c n e ia l

Departm ent ot Law *

Phone •_ 
O ate :.

Date :

•465-3 6 7 ?

2r?3r95

2/23i'95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furtnar distribution information, ca'i tSa Governor's LepWatiVa CH.:a

(Ra* 10r#4| S5fi»r\o ii» OOR Paga 1 of 2



FISCAL NOTE

ANALYSIS CONTINUATION: 

to tho com parable judicial district.

Soction 4  of tho bill provides for routino telephonic participation in hearings. Current law  givos any party 
veto  pow er ovor telephonic hearings. In this electronic ago. telephonic participation should bo routinely allowed 
ab sen t som e duo p ro cess  roason compelling personal a tten d an ce . This change will allow substan tia l savings to 
tho sta to  and re sp o n d en ts .

S octions 5 and 6 of tho bill contain  technical changes to  m ake tho w itn ess fee provisions of AS 
4 4 .6 2 .4 3 0  m oro undorstandablo. For exam plo, AS 4 4 .6 2 .4 3 0 (c l(1 ) authorizes ‘ fees,* but d o es  n o t s tato  how 
to calculate th e  am ount. Tho sta tu to  taken a s  a w hole indicates an intention to  use the court fee s tru c tu re . 
Existing AS 4 4 .6 2 .4 3 0 (c )(2 ). relating to travel ex p en ses , is am ended  by sec . 5 of the bill to directly refer tho 
reader to  tho s ta to  reim bursem ent ra te s  used  for tho  majority of s ta te  em ployees.

Section 7 of the bill provides ex p ress  authorization for discovery. Prosently, tho APA provides a limited 
and cum bersom e p rocess for taking depositions, and  no o ther discovery  is authorized.

Section  8  of the bill provides an  ex p ress s ta tem en t of the burden and standard  of proof. A co n sis ten t 
s tandard  is n eed ed  b ecau se  hearing officers are n o w  assigning varying s tan d ard s of proof: c ither the 
‘ p reponderance of the ev idenco’ s tan d ard  or tho ‘ clear nd convincing ev id o n cc ' standard . The 
‘ p reponderance of the ev id en ce ' s tan d ard  is the  m ost appropriate, in A m erada H ess Pipeline v. Alaska Public 
Utilities C om m ission. 711 P .2d 1170 , 1179 n. 14 (Alaska 1986), the Alaska Suprem e Court held th a t ‘ [a! party 
m an adm inistrative proceeding can assum o th a t p reponderance of the evidenco is tho standard  of proof unless 
o therw ise  s ta ted .*

The ‘ c lear and convincing* s tandard  of proof is rarely u sed  by the Alaska courts. At com m on lav/, this 
highor s tan d ard  w as u sed  in cases  involving fraud: oral co n trac ts  to  m ake a will; specific perform ance on an oral 
con tract: and p roceed ings to  modify w ritten  tran sac tio n s. H ow ever, Alaska has departed  from tho com m on lav/ 
so tha t no m ore than a preponderance of the evidenco is n ecessa ry  to  estab lish  fraud

Section 10 of the bill clarifies the  timo period for requesting  roconsidoration of an agency  decision.
Som e re sp o n d en ts  (including those rep resen ted  by a tto rneys) have view ed AS 4 4 .6 2 .5 4 0 (a ) a s  allowing a full 
3 0  days to  file a petition for reconsideration, giving no tim e for th e  agency to  review  the petition and  determ ine 
w hether to o rder reconsideration. The am ended language will clearly inform a respondent of the limited tim e in 
which ho or s h e  m ay file a petition for reconsideration . The am ended  language w as taken  from com parable 
court rules.

Tho ch an g o s included in tho bill will reduce c o s ts  for s ta to  agencies and tho public, and clarify and 
Simplify cortain sec tions of the APA. In an ora of rising c o s ts  and  falling revenues this is an im portant 
im provem ent in how  the  s ta to  co n d u c ts  its b u sin ess . To the  ex ten t tha t the D epartm ent of Lav/ rep resen ts  
sta to  agencies in adm inistrative adjudications tho bill will help con tain  the d ep artm en t’s co sts .

STATE OF ALASKA BILL NO.
1995 LEGISLATIVE SESSION
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F I S C A L  N O T E
No. 5

STATE OF ALASKA
1995 LEGISLATIVE SESSION

H IL L  N O .
Hill Version:

R avn ion Dm#:

Tit .c : A m an d  A P A  H a l t i n g  P r o c e d u r e
C o p t .  A f f o c t o d  

' b R U :

IS ) Publish Dale:
Fi»h and Gama

Adm in iitration and Support

S o o m o f :
R a q u a t t a r :

Exoondituros/Rovonuos

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  I

C o m p o n n n t :  C o m m i a n o n a r ' i  OOica

C O M P O N E N T  SE R IA L  N O .  

(T h o u s a n d s  o l D o lla rs )

4 7 7

1 O P E R A T IN G  E X P E N D IT U R E S FY  9 8 F Y  9 7 F Y  9 8 F Y  9 9 FY 0 0 FY  0 1
P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E 2 U I P M E N T
L A N D  & S T R U C T U R E S
G R A N T S .  C L A IM S
M IS C E L L A N E O U S

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0  0 0 . 0

T O T A L  O PE R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

F U N D  S O U R C E ( T h o u i a n d i  o f  D o l l a r a l
1 0 0 2  F a d a ra l  Raca>ptc 1

, 1 0 0 3  G F  M a t c h 1
1 0 0 4  G F
1CCS  G F . ' f ' r e f l f am  Reea<o i i

MOCO G F /M H T IA
-O tn a f 1

TO TA L 0 . 0 0 . 0 C O  | 0 . 0 0 . 0 0 . 0

E a t im a ta  o f  a n y  eu t r an t  y tu t  ( F Y 9 5 )  coa t : % 0  0

P O S IT IO N S
FwL ' . -T iM E 1
P A R T -T IM E '
T E M P O R A R Y 1

P-aca’ad by: 
S  . ' i o n :

O a t o n  9 * v c a

A s e * c . * d  b y  C o m m m i o n a *  
A ; r t y

T O  w .

f^vona : 4 f lS  g 1 4 3
O a t a  r : e . 9 3

O a ta

PREPARER TO PROVIDE AIL DISTRIBUTION COPirS TO GOVERNOR 9 LCOtSlATni OFFICE
fa* %U> t+m Ga.a"<<a< a LH • •’ *a 0«* *•

*•- »0T4| ll'tn* • •-■DBA



No.

Revialon Dot*.

STATE OF ALASKA
1995 LEGISLATIVE SESSION Bill Version: v5H I / O

Oapi. Health and Soc ia l Services

(S) Publish Dale: 3 / ^ / 9 5

Titi»: Amend APA Henrim* Prnecdurrs

Sponaor: G ove rno r 

Requedor: __________________

BRU: Administrative Services

Component: Comm lsiinncr's Office

COMPONENT SERIAL NO . 3 T

See also iSNAQ:

iThoumnOn ol Ooll.iral

O PERA T ING FY9G F Y 9 7 F Y 98 FY99 FYOO FY01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS .
MISCELLANEOUS '

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND S O U R C E ___________________________iThouiarma ol Drii.i>-.i
1002 F«K)«r»l Receipt*
1003 GF Match 
1GC4 GF
1005 GF/Progr*m Rocaipt* 
1008 GF/MHTIA 
Other fplaasn fpacily l

1 J

1

1
TO TA L 0.0 | 0.0 0.0 0.0 0.0 o.o |

P O S IT IO N S :

FULL-TIME j i j '

PART-TIME |

TEMPORARY

E d im a t *  o l  a n y  c u o c n t  y e a r  ( F Y 9 5 I  cod.  SO .O

A N A L Y S IS : A t i a c n  a te n a fo le  page  it n e c c taa ry )

There would be no fiscal impact on the Department of Health and Social Services if tfvs bill were to  become law.

Preoareo ay Janet C la r le P» one •W.<*.10S:

D iv ision Administratis r  S trs ic o Dale CS-rvS

A p p r o v e d  b y  C o n m m .o " « '
' y  .  ! ,  S '  _____

Karen P rrSur. Comm ivvinne^ * D a l e
--

Agency Department of llcallh A Social Sen ices

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 5 LEGISLATIVE OFFICE
For further d'ttributon inlorrn«t,0n. ca'l the Govonor'a L«c » at .a Office

• at •« oatcn-te Papa t o* I



STATE OF ALASK/i
1995 LEGISLATIVE SESSION

No.

F I S C A L  N O T E

Revision Date: 2/10/95 Department Affected:
Title: "An Act relating to administrative adjudication under the APA." BRU:

Hill Vcrsion:_ &  h °  _
tS) Publish Dale:. 3 l< £ /? £

Sponsor: Governor 
Requestor:

Component: 
Component Serial Number:

DO TiPF
D i C

E i O
547

EXPENDITURES/REVENUES: (Thousands of Dollars)
O P E R A T I N G F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 F Y O O F Y O l

PERSONAL SERVICES 0 U 0 0 0 0

t r a v e l 0 0 0 0 0 0

CONTRACTUAL 0 0 C 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

L A N D  i  STRUCTURES 0 0 0 0 0 0

GRANTS. CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 I) 0 0

T O T A L  O P E R A T I N G : 0 0 0 0 0 0

CAPITAL

| REVENUE FUND SOURCE 1 o 1 0 1 0 ___ 0 -  V  i

FUNDING: (Thousands of Dollars)
1002 FEDERAL RECEIPTS 0 0 u 0 u 0
1003 GF.' ATCH 0 0 0 0 0 0
1004 G F 0 0 0 0 0 0
1005 GF/PR O G R A M  RECEIPTS 0 0 0 0 0 0
1006 G F / M H T I A 0 0 1? 0 0 0
o t h e r 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 I) 0 u

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TE M P O R A R Y o j 0 0 0 0

Estimate of curtcnt year (FY95) impact: Sane

ANALYSIS: There would pc some minor cost usings. The changes would improve me administrative hearing 
process for both for the state and the party appealing. DOT i  PF conducts very few’ of these types of hearings 
only one maybe every couple of years.

Prepared by: 

Division:
Loren Rasmussen, P.E.
Enancmng and Operaugca Saratov

Approved by Commissioner
7/  Joseph L7Pe;lunt. P.E.

Agency Department of Transporuuon and Public Facilities

Phone: 465-2960

Date Feb 22.1995

Phone 465-3901

Date Feb 22.1995

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information ca I tho Governor'* Legislative Ottlco

l'ti;r 1 itf I



F I S C A L  N O T E
• >o. o L

STATE OF ALASKA
1995 LEGISLATIVE SESSION
Rovision Oato: ______________

nill Version: ( J O
IS) I'u lilnh I>alc;

Dopanmonl Affeciod: Education___________________
Tills: Amend APA Hearing Procedures BRU: _E&eculKgAdminisirafaQn

Component: _CommtssiQnor s  Office
Sponsor:  Governor Knowles
Requester :  Governor Knowles. COMPONENT SERIAL NO.

( Thousands of Dollar*)
1B5

OPERATING FY 96 FY 97 j" FY 90 FY 99 FY 00 FY 01
PERSONAL SERVICES

T RAVEL
C O N T R A C T U A L .
SUPPLIES H-J!
EQUIPMENT
L A N D  &  STRUCTURES
G K  \NTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 j 0 0 j 0 0 0 0 0 0  1

1 CAPITAL  ; __________________________ _ J ____ _________ . . .  _____________________

1 REVENUE FUND SOURCE: I I I I I “7
FUNDING:   'Thousands o f Po l lan )
1002 Federal Receipts !
100? GF Match
1004 GF
1005 GF,'Program Receipts
1006 GF/MHT1A
Other
TOTAL 0 0 0 0 0 0 0 0  I 0 0 0 0  1

POSITIONS:
FULL-TIME

' 1 1 1  1PART-TIME
TEMPORARY l i i l
Estimate ot current year (FY95) impact S O.Q

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
Fo» Krv*i dllMMIOn mtsoruioo CM T+ Qfr*rr>ci» I * C*Vj»

W»» i ©I



FISCAL NOTE No —  '
S T A T E  O F A L A S K A  B IL L  N  m  V m lo o : \ 5 f l I / O

1 9 9 5  L E G IS L A T IV E  S E S S IO N  (Si I’ uh iw , Pair: n 7 / 6 / ? 5
Rtvu.on Date: o#ot. Atfaetwl - Puh lic S a fe ty_______________ ________
TltH: A.T.rnd /.PA Uniui/v?

Sf>ons»♦: G.-iatt**
Retjvmto< Qovarnof > Otf<«

£nr.n.".»»
Compontnl

COMPONENT SERIAL NO 0573

EXPENDITURES REVENUES: (Thouiamt* ol OoSatat Pnllation not <oc!cK>*dl

OPERATING FV 98 FV 97 FV 98 FV 99 FV 00 FV 01
PERSONAL SERVICES

TRAVEL

c o n t r a c t u a l

s u p p l ie s

e q u ip m e n t

LAND  «, STRUCTURES

G R A N TS . CLA IM S

M ISCELLANEO US

TOTAL OPERATING -0- 0 O 0

CAPITAL EXPENDITURES 0 * O O 0* 0-

o u iec t M M v tw iti l

■  C m *

• 0 - 0 0 0 0 - 0 -

FUNDING iThoutandi ol DoStfil

1002 Ease** Race cse rma
1003 GF Match
tOOAGF
1004 GF P'c-pam «»:« pit
1008 OF V.HTIA
Othef

[ TOTAL O- 0 0 0 0 ■0-

Estfnata ol curf'Cft veai iFV 9S1 <mpact *
POSITIONS

I FULL-TM E 0 0 0 0
PART. T IME 0 0 0 0 0 0

I t e m p o r a r y 0 0 0

analvSiS (Attic* a tatwato *1 nfcanaiv »
No I'tcai impact us a~!-c pair* so the Department o» Pufcftc S*'»ir

p*9P**wj o i ; tt AaoImmi a a > a < g i a a a a C m o s m m i —  **-*-# **« __________
t rw+m —* (j,.f * *1 9«

/
A rr^oveO  b y  C om m .t* .*na»  r _   ̂ • I 5»«# - - T

Aoancv Private t Cf.g r-i
PnEPARER TO PROVIDE AIL OISTRIOUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

In* •u'tt'Of «.*tfi>tM<ic<f» (9*tofm»t:«« c*M the Op**m<o» * L » ; .!»! .•  ON«<a
*'»&v t el 1



D E P A R T M E N T  O K  L A W

O f f i c e  O f  t h e  a  t t o r n e y  g e n e r a l

M a rc h  7 ,  m r

Hoh. fin rt 2>harp
' l h a i r ,  "  o* at<* A f f a i r s  CofssaS t  • *n
: ; ta t« ?  C a p i t o l #  K o co  *14 
h u m a n ,  A l a s k a  r*7801-Il«2

t o n y  k n o w l c s . g o v e r n o r

h.tAS*H(Pirto
n u m tim m ®  v B K u rf$M)PA*HOO 

M« .'to o ?* * * ?

& SSB W iV g e% m .ABU*
r A  NpM <i ft a.- a ft*; a «*,*»♦ a* : j  fiNWt f*0?{'***,•**•
H *  ,-MK

1%, P Q  lot !ir«W8 .1RAPCO(eth«. IJC.<W Alt A! Aft* A oumn < m in*cm: .»«r
I A* if»C'?vAt.ter*t

I m a r  i ‘« .p a to r  .T h a rp :

Oh Im ho  Iff <of th«* A la s k a  Im p a r t  P oh t  > • Law, g w i s h  »• 
r<*rpian* th a t  .'“It 1 Jo  (a h  Act : « l a * i h j  t o  a d s s lh f fs t ra *  Svn o<f1nrl i c a t  i^ h  
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F I S C A L  N O T E

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date;_____________________ __
Title: Administrative ad|udlcetlon«

Department Affected: Labor___________

GILL NO. CSSD 110(9TAl

BRU Office of the Commissioner
Component

Sponsor: Senate R u le# Alaska lab o r Rotation# Agency
Requestor Senate Slate Affairs 

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO.

(Thousands of DoQarst

1 200

OPERATINO FY5HJ FY 97 FY 96 FY 99 1 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0.7 0 7 0 8 0 8  OJ 0.9

(

TOTAL OPERATING 0.7 0 7 0 8 0 8 i 0.8 O J

CAPITAL

CHANGE IN REVENUE r  1 1FUND SOURCE « - 1
FUNDING: (Thousands ct Dollars)

1002 Federal Pece pis
1003 GF Match
1004 GF 0.7 0 7 0 8  0 8 0.8 0 9
10C5 GF/Program Reco p<
10C€ GF/MHTlA
Othe*
TOTAL 0.7 0 7 0 8  1 0 8 0 8 0.9

POSITIONS:
FULL-TIME 1 1
PART-TIME
TEMPORARY I 1 1

Esf mate o* current year (FYPS) impact J None

ANALYSIS: (Attach a sepsra'a paga ft necessary!
Sechon 2 of CS SB 110 Tt the stale rarrrJes a proposed 'eguiat*n. amendment* c! a ragu atcn. or o»d#r d  

repeal afler the agency has ccmpt ed a 'h AS A* <!2 tftft 4a 02 200 and a  C? 2 t0 and 4 lh* roniJ.~g <* a 
age ‘card change <n the substance o’ the regulators, tmeodmeni. c* o»de». t#'o»e edcpton ire agency aha t 
provide nctce and opportunity to# putrc comm*-a * The t<acal impart c* tnis fe®u**m*nt e-o utd be rejected 

increated cortractual erpense* >e« pu t m.aben and m.s .ng cl (equiit.on packages_____________________

Preparedby
D'vaon

Jan Hart DeYoung
Alaska Labor Relation* Agency

T o w
Approved cy Commissioner Tom C ishon, Commissioner 
Agency Pepertment of tabor__________________ _____

Phono
D ate:

Date

:4 W I4 S
inn*,

A n n  s

PnEPARER TO PnOVlOE ALL DISTRlOUTION COPIES TO GOVERNOR t  LEGISLATIVE OFFICE
For further (MtflbutO* v.'ormatjcn ca* the Governor's l e g t s ’ .e Ort.te

Rev 1ft W Rage t d  ’



FISCAL NOTE
STATE OF ALASKA
1995 LEGISLATIVE SESSION

P#V l3 i‘ II fat*,*

Admmistfative Adjudications

Senalo Rules 
• i Senate State Affairs

B»l).
Cc^'Dfnti

COMPONENT SERIAL MO.

Labor_______________________
Employment Security________
Employment/Unemployment
Services____________________

#1807

BILL NO. CSSB HO(STA)

Expendrfuros/Bovenues (Thousands of Dollars)
OPERATING EXPENDITURES FY96 FY‘97 FT98 FY99 FYOO FY01
PERSONAL SERVICES
TRAVEL 11 1 1 1,1 1.1 1.1 1.1
CONTRACTUAL 8 2 8 2 8 2 8 2 8 2 8 2
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 9 3 9 3 9 3 9 3 9 3 9 3

ICAPITAL EXPENDITURES 0 0 | 0 0 | 0 0| 0 01 0 0 | 0 0]

ICHANGE IN REVENLES ( ) ( I I I 1 1

FUND SOURCE
1002 FEDERAL RECEIPTS 9 3 9 3 9 3 9 3 9 3 9 3
1003 GF MATCH
1004 GF
1005 GF,PROGRAM RECEIPTS
1006 GF VMTIA
o th er

to ta l 9 3 9 3 9 3 9 3 9  3 9 3

Ettm*!# ol any current year (FY05) Ml* S

POSITIONS
FULL-TIME
PART-TiME
t e m po r a r y

t  rm(Murri Analysis is to be provided separaioty Tho assumption used in preparationANALYSIS (As»cn4' 
ot this fiscal note was

Ninety-five percent ol all regulations written *41 be re noticed at least once, and 50% ol these will requite a 
thad notice

R tte c c a  N ance D o c to r  V > / * , a  'Y' a s j *  ,
Em ptoynvfil S ecu rly  D<yis«cn___________________________

I •«#!»' 465 2712
April 7 1995

Tq h iu jJ .- ^  Com m tsuvw* 
D epartm ent ot Lau..-

April 7 1905

PflgPARER TO PROVIDE a i l  D' SIH' Bul  L/» L J P  *L GOVERNORS LEGISLATIVE OF*»CE



F I S C A L  N O T E

Rovislon Dato: _____________
Title:

STATE OF ALASKA
1995 LEGISLATIVE SESSIO N

BILL NO. CS SB 110 (STA)

Administrative Adjudication under the
Administrative P rocedures Act____________________
Sponsor: Senate Rules Committee______________
Roquostor: Senate State A ffa irs_________________

Dopartmont Affected Labor________
BRU: Labor S tandards and Safety
Componont: Wage and Hour

Administration
COMPONENT SEniAL NO. 3 4 S

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQU MENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE 
FUND SOURCE •

FUNDING: (Thousands ol Dollars!
1002 Fodorai Roccpls
1003 GF Match
1004 GF
10C5 GF/Program Rcccrpt
1006 GF/MHTIA
Other
TOTAL 0.0 0 0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Est mate of cu»-^nt year <FY95) impact $ None

ANALYSIS: (Attach a separate page it nccossary)

Since tho Wage and Hour Soclron already ronot»ces a ? substantive changes throughout the 
promu'gation ol ^regulation. there *»tl bo no aJd  t onai fiscal impacts as a result cf the add>! cn ot Sec 2

P h o n e : 269-4914
O a te : 4.7

Date: 47/95

Labor S tandards and Salcty

Approrvoo by Commissioner Tom C lth e n  
Agency Dcparlmcnt of Labor

PnEPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information call the Governor's legitfativo Office

Re. tOW Page 1 c* 1



F I S C A L  N O T E

Rovislon Palo:
Tillo: Administrative Adjudication undor tho
Administrative Procedures Act

STATE OF ALASKA
1995 LEGISLATIVE SESSIO N

Departmont Alfocted:_____ Labor__________
BRU: Labor Standards and Safety

BILL NO. CS SB 110 (STA )

Component: Mechanical Inspection
Sponsor: Senate Rules Commltteo
Roouestor: Senate S tate Affairs_____

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO.

(Thousands ol Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

3 4 6

CAPITAL

CHANGE IN REVENUE 
FUND SOURCE a

FUNDING:__________________   (Thousands o> Dollars!
1002 Federal Receipts
1003 GF Match 
100-1 GF
1005 GF/Program Receipt
1006 GF/MHTIA 
Other
TOTAL 0.0 c .: 0 0 0.0 0.0 0.0

POSITIONS:f
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY95) impact S None

ANALYSIS: (Attach a separate pago if necessary)

S nce tho Mechanical Inspection Section already renoiccs all substantive changes throughout tfn  
promulgation ol a regulation, 'hero will be no add tisnai fiscal impacts as a result ol the addition ol Soc 2

  —
Proparop by John  A *Abshlre. Director___________________________________________________ P h o n e : 269-4914

Labor S tcndard t and Safely __________________Date : ________4/7/95

~Jor?r)  ✓
Approved by Ccrnnusitonor Tom C ashon. Com m issioner_________
Agency Department o f ! abor______________________________ Dale: 4/7/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fur.ner astr Ltiton information call the Governor s Logitlatvo Office

Rov to 94 Pay, 1 0f t



F I S C A L  N O T E

Revision D ato:__________________________________
Title: Admlnlstrntlvo Adjudication undor tho

STATE OF ALASKA
1995 LEGISLATIVE SESSIO N

B ILL NO. SS SB 110(STA) 

Labor

Administrntivo Procedures Act
Sponsor: Senate Rulo3 Committoo
Roquostor: Sonnto State Affairs_____

Doparlmont Affectod:
BRU: Labor Standards nnd Safety
Componont: Occupational Safety 

and Honlth
COMPONENT SERIAL NO. JLZJJ

OPERATING FY 96 FY 97 FY 98 FY 99 FYOO FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

1.5 1.6 1.7 1.8 1.9 2.0

TOTAL OPERATING 1.5 1.6 1.7 1.8 1.9 2.0

CAPITAL I I I

CHANGE IN REVENUE 
FUND SOURCE » ____

FUNDING: _________________  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MMTIA 
Other

1.5 1.6 1.7 1 8 1.9 2.0

TOTAL 1.5 1.6 1.7 1.8 1.9 2.0

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

Estimate ol current year (FY95I impact S None

ANALYSIS: (Attach a separate pago if necessary) ln!lat*on ts assumed at 4 83"*per year
Tho Occupational Safety and Health Section has. in tho past, icnobcod all substantivo charges t'uoughouf the 
promulgation of a regulation However. duo to reductions to tho general fund program receipt authority in 
OSH s FY9S Operating Budgot. no funds aro availaWo to comply with Sec 2 of CS SB 110 (STA) for OSH s 
stale-only programs This fiscal noto anticipates ono additional public notico in each of throo newspapers at 
S5Q0 00 day paper d k A  has add-tional state-only program fees iGF PR) avaitablo fo fund this cost___________

Proparod by j John A. AbShire. Director <_______________________  Phono : 269-4914_________
Division > lab o r Standards nnd Safety ^  D ale: 4/7/95

App'oved by Commissioner Tom Cnshen, Commissioner__________
Agency Department of Labor_______________________________Dole:_______  4/7/95_________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further d sfnbubon *>fo»mat>on call tho Governor'* legislative OW*co

Rev 1004 Page t c* t



Revision Data:_____________________________________ Dopnrlmont Affected: Labor_________________
Title: Administrative adjudications__________  BRU: Workcrit’ Compensation____________

______________________________________________   Component____________ Workers' Compensation
Sponsor Senate Rules________________________ ____________________________________
Requestor Senate Stato Affairs__________________  COMPONENT SERIAL NO. 3 4 4

IV

F I S C A L  N O T E

STATE OF ALASKA BILL NO. CSSB110(STA)
1995 LEGISLATIVE SESSION

EXPENDITURES/REVENUES: ____________  (Thousands of Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FY00 FY 01

PERSONAL SERVICES
TRAVEL 8.7 8.7 8.7 8.7 8.7 8.7
CONTRACTUAL 0.9 0.9 0.9 0.9 0.9 0.9
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 9.6 9.6 9.6 9.6 9.6 9.6

CAPfTAL

CHANGE IN REVENUE 
FUND SOURCE •

FUNDING: (Thousands ol Dollars)
1C02 Federal Receipts
1003 GF Match
1004 GF 9.6 9.6 9.6 9.6 9.6 9.6
1005 GF/Program Rocolpt
1006 GF/MHTIA
Other
TOTAL 9.6 9.6 9.6 9.6 9.6 9.6

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimato ot currant yoar (FY95) impact: S _________ (M>____________

ANALYSIS: (Attach a separato page if necessary) Section 2 ol CS SB 110 *11 the stato rewntos a proposed
regulation, amendments ol a regulation, or ordor ol repeal alter the ogoncy has complied with AS 4 4  62.190 
44 62.200 and 44.62.210. ai d il the rewrding is a $...ticant change in tho substance ot me regulation, 
amendment, or order, boforo adoption the agency ih " provide notice and opportunity lor pubic comment.. *
Tne Itsca! impact ol this requirement would be rellected in increased travel and contractual oxponsos becauso 
additional pubic notices and Workors’ Compensation Board Hearings would be inquired annually.____________

P h o n e : 465-2790_______
D ate:______  4/7/PS________

Dato:  4/7/05

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For lurther duti-buton information call tho Governor's Legislative Office

Preparodby Paul Grossl, Director
Division: Workere* C om pensation____ _ ^

/ c t >7
Approved by Commissioner Tom Caiihen, Commissioner 
Agency: Department ol Labor_____________________

Rev 10/94 Page 1 ol i



CB SB 110
Fiscal Note Attachment

T h e  fiscal im p ac t o f SB 110 is based  on th e  following 

T ra v e l

12 B oard  M em bers
2 a d d itio n a l Board m eeting  held a n n u a lly  in  A nchorage 
E ach  m e e tin g  tw o d ay s in len g th

S tip en d
$50 .00  S tip en d  p e r d ay  x 4 d ay s  x 12 B oard  m em bers = $2400 .00  S tip en d

Pcrdiem
(4 board  m em bers live in A nchorage v en u e)

B oard  m em b ers  an d  exem pt s ta f f  received  a c tu a l e s t im a te  100.00 p e r  day  
la s t  d ay  m eals  only, based  on fu ll d ay  o f m ee tin g s

8 B oard  m em bers x 2 d ay s  x $100.00  p e rd ie m  a c tu a l e s tim a te  
8 B oard  M em bers x 2 days x $36.00  m e a ls  only  
1 D irec to r x 2 days x $100.00 a c tu a l e s tim a te
1 D irec to r x 2 days x $36.00 m eals  on ly  $2448 .00  P erd iem

3 B oard  M em bers from  F a irb a n k s  a re a  3 x $200.00  x 2 tr ip s  = $1200.00

1 B oard  M em ber from  Big L ake (m ile) 250  m iles x $ .30  x 2 tr ip s  = $ 150.00 
5 B oard  m em bers from  A nchorage (no A ir fare)

A irfa re
2 B oard  m em bers from  J u n e a u  
1 d ire c to r  from  J u n e a u

2 x $350 .00  x 2 tr ip s  = $1400.00
1 x $350 .00  x 2 t r ip s  = $ 700.00

1 B oard  M em ber from  B ethel 1 x $200.00  x 2 tr ip s  = $ 400.00

$3850 .00  T rave l

TOTAL TRAVEL $8698 .00

C o n t r a c t u a l

P ub lic  N otice A d v ertisem en t
3 no tices  x 2 board  h e a rin g s  x $150 .00  p e r  no tice = $900.00

TOTAL CO STRA  CTUAL $  900 .00

TO TAL FISC A L IM PA C T 9 .6



1995 LEGISLATIVE SESSION
Rovision Dato:______________ April 14.1095______________Dopartmonl: Commorco nnd Economic Develop!
Tillo: An Act rotating to Iho adoption, amondmont, and BRU: Occupational Liconslng__________
roponl of regulations & admtnlstrativo ojudicalion undor APA. Componont: Operations____________________
Sponsor: Sonato Stato Affairs Committoo_______________ ________________________________________
Roquostor: Sonato Stato Alfairs Committoo________________COMPONENT SERIAL 1844__________

F I S C A L  N O T E

STATE  O F  ALA SKA  B IL L  NO . CSSB 110_______________

Expondituros/Rovonuos_____________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 16.9 16.9 16.9 16.9 16.9 16.9
TRAVEL 33.3 33.3 f 33.3 33.3 33.3 33.3
CONTRACTUAL 61.3 61.3 61.3 61 3 61.3 61.3
SUPPLIES 1.6 1.0 1.6 1.6 1.6 1.6
EQUIPMENT (ono-llmo) 5.6 0.0 0.0 0 .0 ] 0.0 0 0
LAND & STRUCTURES .
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 118.7 113.1 113.1 113.1 113.1 113.1

CAPITAL EXPENDITURES

CHANGE IN REVENUES 118.7 113.1 113.1 113.1 113.1 113.1

FUND SOURCE (Thousands of Dollars)
1002 Fodoral Receipts
1003 GFMalch
1004 Gonoral Fund
1005 GF/Program Rocoipls 110.7 113.1 113.1 113.1 113.1 113.1
1006 GF/MHTIA I i 1
Other
TOTAL 110.7 113.1 113.1 113.1 113.1 113.1

Estimate of any current year (FY 95) cost: S ______ 0.0

POSITIONS
FULL-TIME
PART-TIME 1 1 1 1 1 1
TEMPORARY

ANALYSIS: (Attach a soparato pago If nocossary)

CSSB 110 requ ires a d d it io n a l p u b lic n o tic e  o f p ro p o sed regu la tions if s ign ifican t ch a n g e s 
a re m a d e  a fte r the orig ina l p u b lic no tic e . This fisca l no te Inc ludes a n t ic ip a te d  
c o n tra c tu a l costs for p repa ring , pub lish ing a n d  m a ilin g a d d it io n a l p u b lic no tices , b e a rd 
a n d  comm iss ion trave l for a d d it io n a l m ee tings to a c t on regu la tions, te le c o n fe re n c e a n d 
ro om  ren ta l costs for a d d it io n a l b o a rd  a n d  comm iss ion m eetings, o n e a d d it io n a l pa rt- 
tim e c le r ic a l position , a n d  re la te d suoolies a n d  eau iom en t. (C on tinued ')

Proparod by: JoAnno Cummings. Rogulntipyia Specialist Phono: 465-2537________
Division: Occupational Licensing _ ~  Dato: 4/14/95__________

Approvod by Commissioner; — ""S  Dato: V/ / ? / 9  f

Agoncy: Commorco and Economic Dovolopmonl /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE
For furihor distribution information, call tho Governor's Logislativo Offieo

Pago t ol 3



CONTINUATION of FISCAL NOTE ANALYSIS 
F O R  B I L L / R E S O L U T I O N  N O .  C S S B  I ■ 0

The Division o f  Occupational Licensing gives public notice of approximately 30 regulation 
projects each year. Nearly all of the regulation projects arc proposed by boards or commissions 
under the division. In calculating costs for this fiscal note, the division anticipates that 95 percent 
o f its regulation projects will require a second public notice, and 50 percent o f the renoticed 
projects will require a third public notice. In addition to the costs o f preparing, publishing and 
mailing public notices, this fiscal note includes the costs o f additional board and commission 
meetings to conduct hearings and take action on regulation projects. The estimated costs are 
explained below:

PERSO N A L  SERV IC E S  $ 16.9

1 - Administrative Clerk III. Range 10. permanent part-time, Juneau

The new position will assume some of the routine duties o f the existing 
regulations specialist in the division to allow the regulations specialist to 
spend additional time on public notices, regulation hearings, board 
meetings, and related tasks that are required as a result o f  CSSB 110.

TRAVEL $ 33.3

The division estimates that the boards and commissions under the division 
will require approximately 26 additional meetings each year to act on 
regulations that are public noticed for a second or third time. Each public 
hearing or action on regulations by a board or commission must take place 
in a duly noticed public meeting. The division estimates that half of the 
additional meetings will be coi luctcd by teleconference. The travel costs 
shown arc for the additional facc-to-facc meetings each year. The travel 
costs vary for each board depending on the number of members and their 
locations. For the purposes o f this fiscal note, the division assumes that the 
meetings will be held in Anchorage and three members will travel to 
Anchorage from various parts of the state. The division estimates that one 
division staff will attend all additional meetings and the regulations 
specialist will attend 25 percent of the additional meetings to conduct 
hearings and work with the boards/commissions on regulations projects.

cssn no Page 2 o f }



L O m ’R A C T l A L $ 6 1 .3

Costs for contractual services cover printing, communications, advertising, 
postage, room rental fees for public hearings, teleconference charges, and 
additional office space for the new position. The costs of publishing and 
mailing additional public notices arc included.

SU PPL IE S

The cost o f  supplies includes routine supplies for the new position and 
supplies for in ding notice o f the proposed regulations to interested parlies.

EQUIPMENT

This is a one-time cost for equipment and office set-up costs for the new 
position.

1 Q IA L  $118.7

PL!£D  SOURCE: The division anticipates funding to be provided through general fund/program 
receipts. The costs will be covered by licensees in the form o f higher licensing fees as reuuired in 
AS 08.01.065.

CSSB n o Pane 3 of 3



E N A T E  C O M M I T T E E  R E r  
F i r s t  C o m m i t t e e  o f  R e f c r r a

DATE: 3 /6 /95 F U R T H E R :  Judiciary

D a te  of 5 -Day N otice : 3 / $ / *7 5"
(in a cco rd a n ce  with Uniform Rule 23)

D A T E  T U R N E D  
IN TO  O F F I C E :

Stato Affairs Com m ittee considered  S B  110 

Administrative adjudication under the Administrative Procedure Act.

and recommends: 

f | be rep laced  with 

I | adopt previous

CS -) I

CS J  f

| attached amendmcnt(s)

[ | adopt t.eilcr or Intent by _ 

[ | limber referral to lire___

I

S enate  Bill: 
sam e title 
new title 
H ouse Bill: 
same tide 
technical title 
new: SCR*

Committee

Committee

SIGNING D O  PASS D P OTI(e/ fECOMMENRATIO/f) NR D N P AM  I

\

ffp J ltA  uui44\ .fyp -C c* '* + • a JcfteH . 1 ' r Y -

public. * * h c c  vecjuirc*e*<4s)
||

^  _ ___ ___
C H A IR :

NEW FISCAL NOTEfS): 
Department Date Zcm Fiscal

ISCAL NOTE(S):* £ o H T  '*> 
Date Zero Fiscal

e o K i c .  /  / t c * £ - 2 / li /
L n a o f l ^ l / 2 7 /
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A M E N D  M R N T

TO: SB 110

1 Page 1, line 1, following "re la ting  to":

2 Insert "the adoption , am endm ent, an d  repeal of rcgulatioas and  to"

3 Page 1, following line 3:

4 Insert new bill sections to read:

5 "* Section 1. AS 44.62.200(b) is amended to read:

6 (b) A regulation that is adopted, amended, or repealed may vary in content

7 from the summary specified in (a)(3) o f this section if the subject matter of the

8 regulation remains the same and the (ORIGINAL) notice was written so as to assure

9 that members of the public arc reasonably notified of the proposed subject o f agency

10 action in order for them to determine whether their interests could be affected by

11 agency action on that subjea.

12 * Sec. 2. AS 44.62 is amended by adding a new section to read:

13 Sec. 44.62.215. SUPPLEMENTAL NOTICE AND PUBLIC PROCEEDLNGS.

14 (a) Notwithstanding AS 44.62.200(b). if a state agency rewrites a proposed

15 regulation, amendment o f t  regulation, or order of repeal after the agency has

16 com plied with AS 44.62.190, 44.62.200, and 44.62.210, and if the rewriting is a

17 significant change in the substance of the regulation, amendment, or order, before

18 adoption the agency shall provide notice and opportunity for public comment under

19 AS 44.62.190. 44.62.200, and 44.62.210 for the rewritten tegulation. amendment, or

20 order o f repeal.

21 (b) If a state agency docs not provide the notice and opportunity for public

22 comment under (a) o f this section for a rewritten proposed regulation, amendment, or

23 order o f repeal, the agency shall prepare a written explanation of the reasons why the

24 requirement o f (a) o f this section does not apply. When the adopted regulation.
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amendment, or order of repeal is published in the Alaska Administrative Journal, the 

lieutenant governor shall include the agency explanation with the text or a summary 

of the text of the regulation, amendment, or order of repeal.

(c) Notwithstanding AS 44.62.300, if a court determines that notice and an 

opportunity for public comment was required under (a) of this section for the 

rewriting o f a proposed regulation, amendment, or order o f repeal, and if the state 

agency did not provide the notice and opportunity for public comment, the court may 

order the relief, other than monetary damages, that is appropriate under the 

circum stances, including the inva. dation of the regulation, amendment, o r order o f
rCnCa| Qf ^ of-  /  ■/

(d) This section Joes not apply to regulations

(1) adopted by the Board of Fisheries, the Board of Game, o r the 

Alaska Commercial Fisheries Entry Commission;

(2) adopted under AS 44.62.260 to make emergency regulations

permanent; or

(3) that are necessary to meet federal requirements.”

9-GSOOO<M.I

Page 1, line 4:

Delete "Section I ’

Insert "See. 3"

Renum ber the following bill sections accordingly.

Page 4, line 23:

Delete "This Act applies”

Insert "AS 44.62.200(0), amended by see. I c f  this Act. and AS 44.62.215, enacted 

by sec. 2 o f this Act, apply to the adoption, amendment, or repeal o f  a regulation if the 

initial notice under AS 44.62.190 of the adoption, amendment, or repeal is given on or after 

the effective date o f this Act. The other provisions o f this Act apply”

•2-
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IN THE LEGISLATURE OF THE STATE O l _______________________________

NINETEENTH LEGISLATURE - FIRSTS J )  7 h £
( J  6 4 .V  r >7 6  T O  11

"A n Act relating to adm inistrative adjudication under the Adm inistrative Procedure

BE IT  ENACTED BY TH E LEGISLA TU RE OF T H E  STA TE O F ALASKA:

* Section I. AS 44.62.370(c) is amended to read:

(c) The statement of issues, together with the form for notice of defense and 

o th e r inform ation described in AS 44,62.380. shall be delivered to (SERVED IN] 

the respondent o r sent by certified mail to the latest ad d ress  on File w ith the 

agency (SAME MANNER AS AN ACCUSATION], except that if a (THE] hearing 

hns n.lready been requested  hv (IS HELD AT THE REQUEST OF] the respondent

BY Till-: SENATE STATE AFFAIRS COMMITTEE

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF Til

A BILL

Offered:
Referred:

/ & *  f t  A  A  £  I - C  C 'J  r  r 7 'V

( / ) r  7 o c  j i e u  0 ' ~
I t *  )

FOR AN ACT ENTITLED

Act.

(1) AS 44.62.380 and 44.62.390 do not apply; and

(2) the statement of issues together with the notice of hearing shall be 

delivered or mailed to the panics as provided in AS 44.62.420.

Sec. 2. AS 44.62.380(c) is amended to read:

(c) The accusation and all accompanying information may be sent to the

• I*  CSSB IIOtSTA)
>ew r-?.»T {DELETED TEXT BRACKETED;
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respondent by any means selected by the agency. However, Ihe ngcncv mnv not m ake 

an order adversely affecting die rights o f the respondent (MAY NOT BE M ADE BY 

THE AGENCY) unless the respondent is served personally or by ce rtifie r 

(REGISTERED! mail, files a notice o f defense, or otherwise appears. Service may be 

proved in the manner authorized in civil actions. Service by certified [REGISTERED) 

mail is effective if a statute or agency regulation requires the *cspondcnt to file an 

address with the agency and to notify the agency of a change, and if a certified  

(REGISTERED! letter containing the accusation and accompanying material is mailed, 

addressed to respondent at the latest address on file with the agency.

* See. 3. AS 44.62.410(a) is amended to read:

(a) The agency shall determine the time and place o f hearing. The hearing 

shall be held in Juneau or Ketchikan, whichever is closer to the place where the 

transaction occurred or where the respondent resides, if the transaction occurred in or 

the respondent resides in the First Ju d ic ia l (SOUTHEASTERN SENATE] District; 

in Anchorage if the transaction occurred or the respondent resides within the T h ird  

Ju d ic ia l (SOUTH CENTRAL SENATE) District; in Fairbanks o r Nome, whichever 

is closer to the place where the transaction occurred or where the respondent resides, 

if the transaction occurred in or the respondent resides in the Second o r F o u rth  

Ju d ic ia l D istrict (CENTRAL OR NORTHWEST RN SENATE DISTRICTS). The 

agency may, if the transaction occurred in a judicial (SENATE] district other than that 

of r spondcnt's residence, select an ap p ro p ria te  [THE] place of hearing in 

(APPROPRIATE FOR) either district. The agency may select a different place nearer 

the place where the transaction occurred or where the respondent resides, or the panics 

by agreement may select any place in the state.

• S e c  4. AS 44.62.410(b) is repealed and reenacted to read:

(b) A panv may request that the pany or a witness participate by sclcphonc 

in a hearing. The requesting party shall pay the costs of the telephonic participation. 

Unless a finding is made that the telephonic participation would substantially prejudice 

the rights o f an opposing pany, the agency shall grant the request for that pany  or 

witness to panicipate telcphonically if

(1) no pany objects;

WORK DRAFT WORK DRAFT WORK DRAFT

:SSB  llO tSTA ) .2 .
Vf* '.‘r i - r l : - » 1  /DELETED TEXT BPACXETEO/
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(2) the witness lives mote than 30 miles one way from the hearing site;

(3) the party lives more than 100 miles one way from the hearing site;

WORK DRAFT WORK DRAFT

or

(4) other good cause is shown to the satisfaction o f the agency.

* See. 5. AS 44.62.430(c) is amended to read:

(c) A witness who is not a pany and who appears under a subpoena is entitled 

to receive

<D fees aiflLCx r.ib td .fo r  a * i ( n r a  in  co u rl actions, unless the |.  

EX CEPT A | witness |W H O | is an officer or employee o f the state or a political 

subdivision of the state;

(2) cgimburccnKnLqf tran sp o rta tio n  expenses in acco rdance  wilh 

tianJU irdscstnb lishcd  bv (he D epartm ent o f A dm inistration  u n d e r  AS 39.20.160 

for, req u ired  travel in yxoasj?U (L m ilcs round  tr io  from  the w itness 's residence 

(M ILEAGE IN THE SAME AMOUNT AND UNDER THE SAME 

CIRCUM STANCES AS PRESCRIBED BY LAW FOR A W ITNESS IN A CIVIL 

ACTION IN A SUPERIOR COURT), am i

(3) m m burxro rnL L iffood  and fodtii n u. c x ik  n H-si n accordance with 

standards yslabliyhyd i>*_lhe D epartm ent of A dm in istration  u n d e r  AS 39.20.16fl 

|A N  ADDITIONAL FEE AND MILEAGE TO A PER DIEM COM PENSATION OF 

SI5 FOR EXPENSES OF SUBSISTENCE! for each day o f jctual attendance and for 

each day o f reasonable and necessary travel |N ECESSA RILY OCCUPIED IN 

TRAVELINGI to and from the place of the heunng | . |  if the witness attends a hcanng 

o r deposition  at j  point \o  distant (FAR REMOVEDI from the residence o f the 

witness that a IAS TO PROHIBITI return to the residence from day to day is not 

c in s ik iL h ’ :•

See. 6. AS 44 62.43<Xd) is amended to read'

(d) Fees, transpo rta tion  expenses (M ILEAGE), and food and  fodcim? 

expenses (OF SUBSISTENCE) shall be paid by the party at whose request the witness 

is subpoenaed.

Sec. 7. AS 4 4 .6 2 .4 4 0 (a )  i% repealed and reenacted to read:

(a) Upon a motion with good cause shown or upon stipulation o f the panics.

CSSB I lOtSTA)j  la c u n a  rc n  anAcnriD.

4



II

12

13

14
15

16
17

18
19
20

21

m

23

24
25

26

27

an agency may order discovery, including a deposition lo * ^ tu a ie  testimony, by any 

reasonable method including those methods prescribed by law in civil actions.

• See. 8. AS 44.62.460(e) is repealed and reenacted to read:

(c) Unless a different standard of proof is stated in applicable law, the

(1) petitioner has the burden of proof by a preponderance of the

evidence if an accusation has been filed under AS 44 62.360 or if the renewal o f a 

right, authority, license, or privilege has been denied;

(2) respondent has the burden of proof by a preponderance of the

evidence if a right, authority, license, or privilege has been initially denied or not

issued.

•  See. 9. AS 44 62.510(a) is amended to read:

(a) A decision shall be written and must contain findings of fact, a 

determination of the issues presented, and the penalty, if any. The findings may he 

stated in the language of the pleadings or by reference to them Copies of the decision 

shall be delivered to the panics personally or sent to them by certified  

(REGISTERED) mail.

•  Sec. 10. AS 44 62.540(a) is amended to read;

(a) The agency may order a reconsideration of all or pan of the case on its 

own motion or on petition of a pany. Ig _ h c  considered by the agency, a Petition 

fo£ J reonsjricnMfonj m»M be fikd " l lh ih c agency within 15 d a s  ? after d e l l se n  or 

m ail!ng-9f the decision. The power to order a reconsideration c tp ires  30 days after 

the delivery or mailing of a decision to the respondent. If no action is taken on a 

petition wuhin the time allowed for ordenng reconsideration, the petition is considered 

denied.

Sec. 11. APPLICABILITY This Act dees not apply to an accusation und"r 

iS 44 t>2 360 or a statement of issues under AS 44 62.370. unless the accusation or statement 

f issues is filed on or after the effective date o f this Act

WOP.K DRAFT WORK DRAFT WORK DRAFT
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March 6. 1995

T h e  H c n c .a b i c  D rue  Pearce 
President o f  the Senate 
Alaska State Legislature 
State C a p ito l 
Juneau. A K  99801 - i ! 12

Dear President Pearce

L n d c r  the auii'.onty ot art HI. xec 18. c t  the A laska Constitu tion . I am transm itting a bill 
relating to administrative ad jud ica tion  under the A  dm  m is -a  live P rocedure  A c t  (A P A ).

This b ill w ou id  make cnanses to Use .APA  in order to  streamline, and cu t  costs ot, 
administrative adjud ica tion  Te c im ica l am endm ents to  the affected sections arc also made 
in the b ill for clarifica tion  and sim plification T h e  changes made in th is b ill w ill assist in 
red u cing  costs or.d provid ing m ere cla rity  to participants in adm inistrative adjudications.

Se ctio n s  » , and 9 ot die bill a llow  the use o f certified, rather than registered mail. Th e  
latter is m ore expensive and provides n o  better n o tice  than d ie former Registered  mail 
costa S .  m ore than certified, and is mctal«tagg**d to  ailosv for easier tracinn  if it is lest in 
transit, it a  m ore appropriately used w hen  the actual con tents o f  the m ail arc va luable or 
irreplaceable. S e ctio n  1 o f  die bill a lso  provides for s cr . ice  o f a statement o f  issues by 
m ailing to  d ie las: address provided b y  the applicant.

Vr.der existing A S  •*.} 62 si Ota), d ie p la ce  o f a hearing is determ ined b y  die senate 
districts as th ey  existed in 1 9 5 9 1 * c  . S cu d ica s te m  Senate D istrict > In a note fo lio  w ine 
Jtat statute, d ie  reviser ot statutes nas noted  d ia l those o ld  senate d istricts arc som ew hat 
similar to  die boundaries o f  jud icia l districts established under A S  22 10 010  S e ctio n  3 
o f  d ie b ill am ends A S  -l*J 62 •! J Ota) to  change the term inology to  instead refer to  the 
com parab le  jud icia l district

S e c tio n  *5 o f  the bill provides for rou tine  te lep hon ic participation  in hearings C u rre n t law 
gives any  party veto  pow er over te lep hon ic hearings In Uus e le ctro n ic  age. te lep h o n ic

7 4 / t t / S * * r r r 4 j£ .  t f r r g / Z .



participation  shou ld  be routinely  a llow ed  absent some due process reason com pelling  
personal attendance. Th is  change w ill a llow  substantial savings to  the state and 
respondents.

In see. 5 o f  the bill, reim bursem ent for witness subsistence expenses is raised from  SI 5 a 
day, set in 1959, to the com pensa tion  am ount paid to state em ployees. T h e  new  rate was 
ch o sen  because co u rt rules for w itness travel com pensation  require com pensation  at "the 
rate a llow ed  state em ployees." In see. 5, the source  o f that rate is identified. Se ctio n s  5 
and 6  o f  the b ill con ta in  tcc lin ica l changes to make other w itness fee provisions o f 
A S  *1*1.62.*130 m ore understandable.

S e ctio n  7 o f  the bill provides express authorization for d iscovery. Presently, the A P A  
provides a lim ited and cum bersom e process for taking d cp o s itio r '. and no  other d iscovery 
is authorized.

S e c tio n  8 o f  the bill provides an express statement o f  Lite burden and standard o f  proof. A  
consisten t standard is needed  because hcartng officers are n o w  assigning varying 
standards o f  proof: either the "preponderance o f  the evidence" standard o r the "clear and 
co n v in c in g  evidence" standard. T h e  "preponderance o f the evidence" standard is the 

m ost appropriate In A m iT ada H vss P ip d m g  v. A la .T a f  u b h c .U til i l i t t  CQinnussigfl. "11 
P.2d 1170, 1179 n. 1 *1 (.Alaska 1986), the Alaska Suprem e C o u r t  held that "(a] party in an 
administrative p roceed ing  can  assum e that preponderance o f  the evidence is the standard 
o f  p ro o f un less otherw ise stated."

Th e  "clear and convin cing"  standard o f  proo f is rarely used by  the Alaska courts. A t  
co m m o n  law, this h igher standard was used in eases involving fraud, oral con tra cts  to 
make a w ill; sp ecific  perfo rm ance  on  u t  oral con tra ct; and proceedings to  m od ify  written 
transactions. H ow ever, A laska has dcpar.ed  from  the co m m o n  law  so that no  m ore than a 
preponderance  o f  the ev id en ce  is necessary to  establish fraud. Darn* Q u een  v Travelers 
Indem n ity . 748 P 2d 1169 (A laska  1988). flabaie v. Gabaip. 717 P 2 d S 3 5 , 839 n. 4 
(A la ska  1986); S axton v. H arris. 395 P 2d 71, 72 (A laska 196*1). In Cavannh  v  M artin . 
590 P  2d 41 (A laska  1979), the co u rt reversed a low er cou rt decision  that required clear 
and co n v in c in g  p roo f o f  a claun  agauist an estate, ho ld ing  that su ch  claim s need o n ly  be 
proved  by  a preponderance  o f  d ie  evidence

A  ju d ic ia l determ ination  to  w aive ch ild ren ’s court ju risd iction  over a juvenile, and to  
sub ject die juven ile  to  adult crim ina l cou rt jurisd iction, is based on  a preponderance o f the 
ev id en ce  standard o f p ro o f W M  F , v_ S ta te . 723 P 2d 1298 (A laska  1986) In A very  v. 
S iilLc. the co u rt held  that the use o f  a preponderance standard was appropriate in a parole 
revoca tion  hearing 616 P 2d 872. 874 (A laska  1980) In order to adjudicate a ch ild  as a

The Honorable Drue Pearce
Page 2



ch ild  in need o f  aid (w h ich  generally results in state cu s to d y  over the ch ild  for a period o f  
years), the preponderance standard applies. Ch ild ren 's  R u le  15 (c). T h e  clea r and 
co n v in cin g  standard do cs  not apply unless the co u rt is also term inating parental rights.

JsL

T h e  Alaska Suprem e C o u r t  has held that the use o f  the preponderance standard, rather 
than the clear and co n v in c in g  standard was proper in attorney d iscip line  cases. In . :  
W a lto n . 676 P.2d 1078. 1085 n. 11 (A laska  1983): In re R o b s o n . 575 P.2d 771 (A laska  
1978), £l In re H a n son . 532 P .2d 303 (A laska  19 "5 ) ("clear and convincing"  standard 
applied to ju d icia l d iscip line  case).

S e ctio n  10 o f  d ie  bill clarifies the time period for requesting reconsideration  o f an agency 
decision. So m e  respondents (in clud in g  those represented b y  attorneys) have view ed 
A S  44 62 .540 (a ) as a llow ing  a full 30 days to file a petition for reconsideration, giving no  
time for the agency  to  review  the petition and determ ine w hether to  order reconsideration. 
T h e  am ended language w ill clearly  inform  a respondent o f  the lim ited time in w in ch  he or 
she may file a petition  for reconsideration. Th e  am ended language was taken from  
com parable co u rt rules S i i  C iv i l  R u le  77 (k ) and A p p  R u le  506(b ).

I urge your favorable a ction  on  this bill

S in cere ly ,

The Honorable Drue Pearce
Page 3

T o n y  K n o w le s  
G o vern o r
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Alaska Department of Revenue 
Fiscal Note Analysis
SB  118 - Tax Credit: Gifts to Public Broadcasting 
March 13, 1995 
Pago 2 of 2

B ill A n a ly s is

This bill would provide for a tax credit for contnbutlons made to instate public educational 
radio and television networks and stations. The credit would bo limited to 50% of 
contributions not to exceed S100,000 per taxpayer per year. The tax credit would be appliod 
against a taxpayer’s tax liability under the following tax types: corporation income (AS 43.20). 
oil and gas production (AS 43.55), oil and gas property (AS 43.56), mining license (AS 43.65), 
and fisheries business (AS 43.75). The credit claimed under one of the tax types may not be 
claimed under another tax type.

This legislation applies to tax years beginning after December 31, 1995.

O p e r a t in g  C o s ts

Department o' Revenue does not anticipate any additional costs for administering the tax 
credit program under this bill. The Department would update its returns to allow for taxpayers 
to claim the credit.

R e v e n u e

According to data compiled from most recent reports submitted to Department of 
Admin.straticn’s Public Broadcasting Commission, corporation contributions to public radio and 
television including the Alaska Public Radio Network (APRN) during (he fiscal year ended 
June 30. 1993 were approximately S1.690.000. Assuming that individual corporation 
contributions were for $100,000 or less, this bill would reduce revenue by $545,000 (50% of 
$1,690,000 cantnbutions).

It is likely that there may be a greater revenue decrease because contributions would increase 
m keeping with the bill’s intent of providing an incentive for corporations to contribute to public 
radio and television.

This bill would apply to tax years beginning after December 31, 1995. Since corporation, 
fishenes business mining liconse and oil and gas property taxpayers file annual returns, the 
first returns for which a credit could be claimed (calendar year 1996) are not due until April 
1997. However, oil and gas production taxpayers file monthly returns with the Department. 
Assuming oil and gas corporations make sufficient contributions and spread them out over the 
first six months of 1996. credits could equal or exceed $845,000.
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CS FOR SENATE BILL NO. 113( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION

BY

O ffe re d :

Referred:

Sponsomt: SENATORS TORCEKSON. faylnr
A BILL

FOR AN A C T ENTITLED

'An Act relating to credits against certain taxes for contributions to certain public

educational radio and television netw orks and stations and to endow m ents for

public educational radio and television netw orks and stations, increasing tbe

am ounts that may be claimed as credits against certain state taxes, and  precluding

claim s of the contributions as both credits and deductions against tbe taxes;

estab lish ing  credits against the fishery resource landing tax: and  term inating  the

public educational radio  and  television credits authorized by this Act at the end

o f five years; and  providing for an effective date .”

BE IT EN A CTED  BY T H E  LEG ISLA TU RE O F TH E STA TE O F ALASKA;

* Section I. PURPOSE. ta i This Act extends tbe credib authorized by c.n. 58. SLA I9S7. 

ch. < I, SLA 1991. and ch. 21. SLA 1994. against each of the following state taxes for 

contributions made to instate public educational radio and television networks and stations and

'.rr*  •JrlrrU rr'l [TtLETEO TTXT BRACKETT?!
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to en dow m ents  es tabl ished to bcnctl t  those public educational radio and television stations:

(1) the insurance premium tax (AS 21.09.210) and the tax on title insurance 

pr emium s (AS 21.66.110);

(2) Alaska  Net Income Tax (AS 43.20);

(3) Oil and Gas  Properties Production Tax (AS 43.55);

(4) Oil and G a s  Exploration. Production,  and Pipeline Transpor tat ion  Property 

Tax (AS 43.56) ;

(5) Min ing  License Tax (AS 43.65);

(6) Fisheries Taxe s  (AS 43.75).

(b) This Act also authorizes

(1) a credi t  agains t  the fisheries resource landing tax to r  con tr ibut ions  mad e 

for mst ruct ton.  research,  and educational  support  purposes  that arc accepted by a nonprof it ,  

publ ic  o r  pr ivate .  A lask a  tw o-y ear  or  four-year college o r  univers i ty o r  A laska  univers ity 

foundat ion ;  and

(2) a credi t  against  that tax for contribut ions made to instate publ ic educat ional  

radio  and te l evis ion ne tworks  and stations and to en dow m ents  es tabl ished to benefi t  those 

publ ic  educ at iona l  radio and television stations.

• Sec .  2. AS  21.89.070(a)  is amended 10 read:

(a) S u b je c t  to <cI of this section.

(1> a f t e r  the effective d a t e  of  this Vet a n d  t h r o u g h  D e c e m b e r  31. 

-P-hjLji [A] taxpayer  is al lowed as  a credit  agains t the tax due under  AS 21.09.210 or  

AS 21.66.110 th e  t a x p a y e r ' s  [FOR] cash contribut ions  for direct  instruction,  research,  

and educat ional  support  purposes,  including library and museum  acquisit ions,  and 

contribut ions  to endowment ,  that arc accepted by a nonprofit ,  publ ic or private.  Alaska 

tw o-y ea r  or  tour-ycar  col lege or  university accredited by a regional accreditation 

assoc ia t ion  o r  that arc accepted by an Alaska  university foundation that supports a 

univers ity or col lege that could receive a contribut ion for which  a taxpayer  may obtain 

a credi t  under  this sec t ion, a n d  the  t a x p a y e r ' s  cash  c o n t r i b u t i o n s  a c c e n t e d  hv a 

n o n p r o f i t ,  n o n c o m m e r c i a l  pub l i c  Maska ed uca t iona l  r a d io  o r  television n e t w o r k  o r  

s t a t i o n  a n d  c o n t r i b u t i o n s  to fnr iowment .s  es t ab l i shed  to  benef i t  those n e t w o r k s  a n d  

s t a t io n s .  T h e  j m o u n i  o f  the credit  is the lesser of

(A)  ( ( !))  an a m o u n t  equal to

CSSB 118( ) -2.
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H  [(A)] 50  percent  o f  contribut ions  of  not  more  than

S 100.000; and

fn} [(B)] 100 percent  of  the next  $3 00 .000 [S I00,0001

o f  contr ibut ions;  or

[]V> [(2)1 50 percent  o f  the taxpayer 's  tax liability u nde r  this

t i t le: a n d

(2) a l t e r  D e c e m b e r  31. 2000,  a t a x p a y e r  is a l l o w ed  as  n c r e d i t  

a g a i n s t  t h e  tax  d u e  u n d e r  AS 21,00.210 o r  AS 21.60.110 th e  t a x p a y e r ' s  ca sh  

c o n t r i b u t i o n s  fo r  d i r ec t  in s t ru c t ion ,  r e s e a r c h ,  a n d  e d u c a t i o n a l  s n n n o r t  p u r p o s e s ,  

in c lu d in g  l i b r a r y  a n d  m u s e u m  acquis i t ions ,  a n d  co n t r ib u t io n s  to e n d o w m e n t ,  t h a t 

a r c  a c c e n t e d  hv a n o n p r o f i t ,  p u b l i c  o r  n r : a te. A la s k a  t w o - v e a r  o r  f o u r - v e a r  

co llege o r  u n ive r s i ty  ac c re d i t e d  hv a regiona l  ac cre d i t a t i on  associa t ion o r  t h a t  a r e  

a c c e n t e d  h v  an  A la s k a  un iver s i ty  f o u n d a t i o n  th a t  s u p p o r t s  a  un iv e r s i t y  o r  col lege 

t h a t  could  receive  a c o n t r i b u t i o n  fo r  w h ich  a t a x p a y e r  m a v  o b t a i n  a c r ed i t  u n d e r  

t h i s  sec t ion.  T h e  a m o u n t  o f  the  c r e d i t  is the  lesser  of

tA)  an  a m o u n t  e q u a l  to

( ii 50  p e r c e n t  of  c o n t r i b u t i o n s  o f  not  m o r e  t h a n

S I 00.1)00: a n d

rii) 100 p e r cen t  o f  the next  $100.000 o f  c on t r ib u t io n s :

o r

iH> 50 per cen t  o f  the  t a x p a y e r ' s  tax l iabi li ty u n d e r  this t i t le.

• Sec. 3. AS 21.89.070(c) is amended to read:

(c) In  each tax vcar .  c o n t r i b u t i o n s  [A C O N T R IB U T IO N )  claimed as a credit 
u n d e r  this sec tion

11) m ay  not be c la imed as a credi t under  more  than one provis ion o f  

this title; [.AND]

12) m a v  not  he  a l lowed as  a  d e d u c t io n  aga ins t  a tax imposed  hv  this 

t i t le  o r  as  a  d e d u c t i o n  a g a in s t  a tax  i m p o s e d  hv AS 43:  a m i

l3j may not. when combined with credits taken during the tAxpayer's 
tax year under AS 43 .20 .0 14 . AS 43.55 .019 .  AS 43.56.018.  AS 43 65.018.  [O R ] 
AS 43.75 01 S. o r  AS 43 .7 7 .0 4 5 ,

WORK DRAFT WORK DRAFT WORK DRAFT
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(A) through D ecem ber 31. 2000, exceed $350.000: and

(B) after D ecem ber 31. 2000. exceed S 150.000.

* Sec. 4. AS 43.20.014(a) is amended to read:

(a) Subject to ul) of this section.

(1) a fte r the effective date of this Act and  through D ecem ber 31. 

2000, Tor [FOR] cash contributions accepted for direct instruction, research, and 

educational support purposes, including library and museum acquisitions, and 

contributions to endowment, by an Alaska university foundation or by a nonprofit, 

public or private. Alaska two-year or four-year college accredited by a regional 

accreditation association, and for contributions accented hv a nonprofit, 

noncom m ercial public Alaska educational radio  or television netw ork  o r station 

and  contributions to endowm ents established to benefit those stations, a taxpayer 

is allowed as i credit against 'he tax due under this chapter

LAI [( I)] 50 percent of contributions of noi mom than S 100.000:

and

(B) [(2)] 100 percent o f the next $31)0.000 [S 100.000] of

contributions: and

(2) a fte r Decem ber 3>. 2000. fnr cash contrih* * ‘ions accent ed for 

d irect n stm ction , research, and educational support purposes, including lih rarv  

an d  m useum  acquisitions, and con tribu tions to endow m ent, hv an Alaska 

un iversity  foundation  o r hv a nonprofit, public o r p rivate . A laska tw o-vear o r 

four-vear college accredited hv j  regional accreditation association, a taxpayer is 

allow ed as a cred it against the tax due under this ch an te r

i A) 50 percent of contributions of not m ore th a n  $100.000:

and

iBt 100 percent of the next $100.000 of co n trib u tio n s .

• Sec. 5. AS 43.20.014(d) is amended to read:

id) In each tax vear. contributions [A CONTRIBUTION] claimed as a credit 

under this section

11) may not be claimed as a credit under another provision o f this title:

(2) may not also be allowed as a deduction [UNDER 26 U.S.C. 170]

WORK DRAFT WORK DRAFT WORK DRAFT
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agains t  the tax imposed by this chapter  o r  as a d e d u c t i o n  a g a in s t  a n o t h e r  tax  

i m p o s e d  hv th is  t i t le : and

(3) may not. wh en  co m bined  wi th credi ts taken during the taxpayer ' s  

tax y e a r  under  AS 21.89.070,  AS 43.55.019,  AS 43 .56 .018 ,  AS 43.65.018. [OR] 

AS 4 3 . 7 5 . 0 IS, o r  AS 43 .77 .045 .

iA) t h r o u g h  D e c e m b e r  31. 2000.  exceed  $350,000;  a n d  

(K) a f t e r  D e c e m b e r  31.  2000.  ex ceed  S I 50,000.

* Sec .  6. AS 43.55.019(a)  is am en d e d  to read:

(a) S u b je c t  to (di  o f  th is  sec t ion.

(1) a f t e r  the  ef fec t ive  d a t e  o f  this  Act  a n d  t h r o u g h  D e c e m b e r  31, 

2000. fo r  [ r O R ]  cash contr ibut ions accepted for di rect  inst ruct ion,  research,  and 

educat ional  support  purposes,  including library and m u s eu m  acquisi tions,  and 

contr ibut ions  to endowment ,  by an Alaska  universi ty foundat ion or  bv nonprof it ,  

publ ic or  private.  A!ask tw o-v ear  or  fou r -v ci r  col lege  accredi ted  by a regional  

accredita tion association,  a n d  fo r  c o n t r i b u t i o n s  a c c e n t e d  h v  n n o n p r o f i t , 

n o n c o m m e r c i a l  pub l i c  Alaska  e d u c a t i o n a l  r a d io  o r  te levi s ion n e t w o r k  o r  s t a t i o n  

a n d  c o n t r i b u t i o n s  to e n d o w m e n t s  e s t ab l i sh ed  to benef i t  t h o se  s t a t ions ,  a producer  

o f  oil o r  gas is ailc ved as a credi t  against  the tax due u nder  this chapter

lAj [(1)] 50  percent of  contributions of  not more than S I 00.000;

and

| B j  [(2)] 100 percent  o f  the next  $3 0 0 .0 0 0  [3100.000] o f

con tr ibu t ions ; a n d

2) a l t e r  D e c e m b e r  31.  2000.  fo r  cash  c o n t r i b u t i o n s  a c c e p t e d  fo r

d i r ec t  i n s t ru c t io n ,  r e sea rch ,  a n d  e d u c a t i o n a l  s u p p o r t  p u r p o s e s ,  i n c lu d in g  l i b r a r y

a n d  m u s e u m  acQuisi t ions ,  a n d  c o n t r i b u t i o n s  to e n d o w m e n t ,  hv a n  A la s k a  

u n i v e r s i t y  f o u n d a t i o n  n r  bv a n o n p r o f i t ,  p u b l i c  o r  p r i v a t e .  Alas ka  t w o - v e a r  n r  

f o n r - v e a r  col lege a c c r e d i t e d  bv a r e g io n a l  a c c r e d i t a t i o n  a ssoc ia t i on ,  a p r o d u c e r  

o f  oil o r  nas  is a l low ed  as a  c r e d i t  a g a in s t  t h e  tax  d u e  u n d e r  th is  c h a n t e r

( A) 50 p e r c e n t  o f  c o n t r i b u t i o n s  o f  n o t  m o r e  t h a n  $100.000;

WORK DRAFT
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* See. 7. AS 43.55.019(d) is amended to read:

(d) In each tax vear, contributions [A CONTRIBUTION] claimed as a credit 

under this section may not

(1) be claimed os a credit under another provision of this title;

(2) he allowed as a deduction against the tax imposed hv this

chanter or as a deduction against another tax imnosod hv this title: and

(3) [(2)] when combined with credits taken during the taxpayer’s tax

year u.,der AS 21.S9.070. AS 43.20.014, AS 43.56.01S, AS 43.65.OIS, [OR]

AS 43.75.018. or AS 43,77.045.

<A) through December 31. 2090. exceed 5350.000: and

iB> after December 31. 2000, exceed $ 150.000.

* Sec. S. AS 43.56.018(a) is amended to read:

(a) Subject to <d) of this section.

(1) after the effective date of this Act and tltrouch December 31. 

2000. for [FOR] cash contributions accepted for direct instruction, research, and 

educational support purposes, including library and museum acquisitions, and 

contributions to endowment, by an Alaska university foundation or by a nonprofit, 

public or private. Alaska two-year or four-vear college accredited by a regional 

accreditation association, and for contributions accented hv a nonprofit, 

noncommercial public Alaska educational radio or television network or station 

and contributions to endowments established to benefit those stations, the owner 

of property taxable under this chapte- is allowed as a credit against the tax due under 

this chapter

iA i Id )] 50 percent o f contributions of not more than SI 00.000;

and

•JL* ((2)] 100 percent of the next 5300.0(10 (SI00.000] of

contributions: and

t2) after Decrmher 31. 2000. for cash contributions accented for 

direct instruction, research, and educational Minnort purposes, including library 

and museum acquisitions. and contributions to endowment, hv an Alaska 

university foundation or hv a nonprofit, public or private. Alaska twn-vear nr

WORK DRAFT WORK DRAFT WORK DRAFT
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fotir-yenr_.cpllegc accredited hv a regional accreditation association, the owner of 

property taxnb|ejinder this chunter is allowed as a credit against (he tax due 

under this chapter

tA> 50 percent of contributions of not more than $100.000;

and

(B) 100 percent of the next $100.000 of contributions.

* See. 9. AS 43.56.018(d) is amended to read:

id) In. each tax vear. contributions [A CONTRIBUTION] claimed as a credit 

under this section may not

(1) be claimed as a credit under another provision of this title;

12) he allowed as a deduction against the tax imposed hv this

chapter or as a deduction against another tax imposed hv this title; and

(21 I*-)] when combined with credits taken during the taxpayer's tax

year under AS 21.89.070. AS 43.20.014. AS 43.55.019. AS 43.65.018. [OR]

AS 43.75.018, or AS 43.77.045.

<A) through Decemher 31. 2000. exceed $350.000: and

(Bl after December 31. 2000. exceed SI50.000.

" Sec. 10. AS 43.65.018(a) is amended to read:

(a) Subject to <d1 of this section.

11> after the effective date of this Act and through December 31. 

2000. for [FOR| cash contributions accepted for direct instruction, research, and 

educational support purposes, including library and museum acquisitions, and 

contributions to endowment, by an Alaska university foundation or by a nonprofit, 

public or private. Alaska two-year or four-year college accredited by a regional 

accreditation association, and for contributions accepted hv a nonprofit, 

noncommercial public Alaska educational radio or television network or station 

and contributions to endowments established to benefit those stations, a person 

engaged in the busmcss of mining in the state is allowed as a credit against the tax due 

under this chapter

(A l [ ( I )] 50 percent of contributions of not more than $100,000;

and

WORK DRAFT WORK DRAFT WORK DRAFT
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O il [(2)1 100 percent o f the next $300.000 [S 100.000] o f
contributions; and

(2) after December 31. 2000, for cash conti ihntions accented for 

direct instruction, research, and educational support nnrnoses. including lib rary 

and museum acquisitions, and contributions to endowment, hv an Alaska 

university foundation or hv a nonprofit, public or private. Alaska two-vear or 

four-year college accredited hv a regional accreditation association, a person 

engaged in the business of mining in the state is allowed as a credit against the 

tax due under this chanter

(A) 50 percent of contributions of not more than $100.000;

and

(B) 100 percent of the next $100.000 of contributions.

* See. 11. AS 43.65.018(d) is amended to read;

'dl In each tax vear. contributions [A CONTRIBUTION] claimed as a credit 

under this section may not

( 1) be claimed as a credit under another provision of this title;

(2) he allowed as a deduction against the tax imposed hv this

chapter or as a deduction against another tax imposed hv this title; and

(3» [(2)] when combined with credits taken during the taxpayer's tax

year under AS 21.89.070. AS 43.20.014. AS 43.55.019. AS 43.56.018. [OR]
AS 43.75.018. or \S 43.77.045.

iA ) through December 31. 2000. exceed $350.1100; and

(B) after December 31. 2000. exceed SI50.000.

* Sec. 12. AS 43.75 018(a) is amended to read:
(a) Subject to u ll of this section.

»I > after the effective date of this Vet and through December 31. 

2000. for [FOR] cash contributions accepted for direct instruction, research, and 

educational support purposes, including library and museum acquisitions, and 

contributions to endowment, by an Alaska university foundation or by a nonprofit, 

public or private. Alaska two-year or four-year college accredited by a regional 

accreditation association, and for contributions accented hv a nonprofit.

WORK DRAFT WORK DRAFT WORK DRAFT
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n onco m m e rc ia l p u b lic ,A la s k a .e d u c a t io n a l ra d io  or te le v is ion  n e tw o rk  o r  s ta tio n  
■ nilLcon lribu iions to endowments es tab lish ed  to  bene fit th ose  s ta tion s , a person 
engaged n a fisheries business is allowed as a credit against the tax due under this 

chapter

1A1 ( ( ! ) ]  50 percent o f contributions o f not more than S100.000:
and

LIU [(2)] 100 percent of the next $300,000 [SI00.000) of

cor.ributions: and

(2) after December 31. 2000. for cash contributions accented for 

djrgctJnstruction, research, and educational support nurnoscs. including library 

and museum acunisitions. and contributions *o endowment, hv an Alaska 

university foundation or hv a nonprofit, nnhlic nr private. Alaska two-vear or 

four-vcar college accredited hv a regional accreditation association, a person 

engaged in a fisheries business is allowed as a credit against the tax due under 

this chanter

< M 50 percent of contributions of not more than S100.000:

and

'.?*) 100 percent of the next $100.000 of contributions- 

- Sec. 13. AS 43.75.018(d) is amended to read:

id) Ii each tax vear. contributions [A CONTRIBUTION] claimed as a credit 

under this section may not

(1) be claimed as a credit under another provision of this title:

12) he allowed as a deduction against the tax imposed hv this

chapter or as a deduction against another tax imposed hv this title; and

(3) [(2)] when combined with credits taken during the taxpayer’s tax

year under AS 21.89.070. AS 43.20.014, AS 43.55.019. AS 43.56.018. [OR]

AS 43.65.018. or \S 43.77.045.

i A) through December 31. 2000. exceed $350.000; and

(P) after December 31. 2000. exceed $ 150.000 

• Sec. 14. AS 43.77 is amended by adding a new section to read:

Sec. 43.77.045. ADDITIONAL RESOURCE LANDING TAX CREDIT, (a)

.9.
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Sub jec t to (c ) o f  this section.

(1 )  after the effective date o f  this Act and th rough Decem ber 3 1. 2 0 0 0 . I 
fo r  cash contributions accepted fo r direct instruction, research, and educational support 
purposes, including lib ra ry  and museum acquisitions, and contribu tions to endow m ent, 
by an A laska  un iversity foundation o r  by a nonp ro fit , pub lic  o r  p rivate , A la ska  
tw o -yea r o r  tou r-yca r co llege  accredited by a reg iona l accred itation assoc iation , and 
fo r  contributions accepted by a nonp ro fit , noncom m erc ia l pub lic  A la ska  educationa l 
rad io o r te levision network o r station and contributions to endow m ents estab lished to 
benefit those stations, a person engaged in a fisheries business is a llow ed  as a cred it 
against the tax due under this chapter

(A ) 5 0  percent o f  contributions o f  not m ore than S I0 0 .0 0 0 ; and
(B )  100 percent o f  the next S 3 0 0 .0 0 0  o f  con tribu tion s; and

(2 ) after December 31 . 2 0 00 , fo r  cash contnbu tions accepted fo r  direct 
instruction, research, and educational support purposes, inc lud ing lib ra ry  and m useum  
acqu isitions , and contnbu tions to endow m ent, by an A la ska  un ivers ity  foundation  o r  
by a nonp ro tit. pub lic o r  pnvatc . A laska tw o-vea r o r to u r-y ca r co lle g e  accredited bv 
a reg iona l accreditation association, a person engaged in a fishcncs business is a llow ed  
as a credit against the tax due under this chapter

(A ) 5 0  percent o f  contnbutions o f  not m ore than S I 0 0 .0 0 0 ; and
(B )  100 percent o f  the next S 1 0 0 .0 0 0  o f  con tnbu tions.

<bi Each pub lic co lleg e  and un ive rs ity  shall inc lude in its annual opera ting 
budget request con tnbu tions received under this section and how  the con tnbu tion s 
w ere used.

(c ) In  each tax year, contnbutions c la im ed  as a cred it under this section may
not

* l> be c la im ed as a credit under another p ro v is ion  o f  this tit le ;
(2 )  be a llow ed  as a deduction against the tax im posed by this chapter 

o r  as a deduction against another tax im posed by this t tic ; and
(3 )  when com bined with cred its taken du ring  the taxpayer’s tax year 

under A S  2 1 .8 9  0 7 0 . A S 4 3 .2 0 .0 1 4 . A S 4 3 .5 5 .0 1 9 . A S  4 3 .5 6 .0 1 8 . A S 4 3 .6 5 .0 1 8 . o r  
A S  4 3 .7 5  0 1 8 .
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(A ) through December 31. 2000. exceed $350,000; and
(B ) after December 31. 2000, exceed $150,000.

See. 15. This Act applies to tax years beginning alter the December 31 that precedes the 
effective date o f this Act.

• Sec. 16. This Act takes effect January 1, 1996.
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CS FOR SENATE B IL L  NO. 118( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEG ISLATURE - FIRST SESSION

i BY
Offered:

| Referred:

i Sponwmf: SENATORS TORGERSON. Tajlor

A B IL L

FOR AN ACT ENT ITLED

"An Act establishing credits against certain taxes fo r contributions to certain

public educational radio and television networks and stations and fo r contributions

fo r direct instruction, research, and educational support purposes and contributions

fo r endowment fo r public and private elementary and secondary educational

institutions; and providing fo r an effective date.”

BE IT  ENACTED BY TH E  LEG ISLA TU RE  OF THE STATE OF ALASKA :

• Section I . PURPOSE. This Act extends the credits authorized by ch. 58. SLA 1987, ch.
I . SLA  1991, and ch. 21. SLA 1994, against each o f  the following state taxes for 

contnbutions made to instate public educational radio and television networks and stations and 
for contnbutions made tor direct instruction, research, and educational support purposes and 
endowments for public and private elementary and secondary educational institutions:

(1 ) Alaska Net hcomc Tax (AS 43.20):
(2 ) O il and Gas Properties Production Tax (AS 43.55);

• I -
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