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1 6 .  AS 4 3 . 7 7  la  i n  d i r a c t  c o n f l i c t  w i t h  e c o n o m ic  and  

r e s o u r c e  n a n a g e a o n t  p o l i c i e s  a nd  p u r p o s e s  o f  t h e  U n i t e d  S t a t e s  

g o v e r n a o n t  ao  s e t  f o r t h  i n  1 6  U . S . C .  s e c t i o n s  1 8 0 1  e t  e s q .  ( t h e  

M a gnu a on  A c t ) ,  and  t h e r e f o r e  v o id  a s  i n  v i o l a t i o n  o f  A r t i c l e  V I  

o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  ( t h e  S u p r e a a c y  C l a u s e ) .

1 7 .  A S 4 3 . 7 7  v i o l a t e s  t h e  e q u a l p r o t e c t i o n  c l a u s e s  o f  

A r t i c l e  I ,  s e c .  1 ,  o f  t h e  A la s k a  C o n s t i t u t i o n  a nd  A a e n d a e n t  

X IV ,  s e c .  1 ,  o f  t h o  U n i t e d  S t a t e s  C o n s t i t u t i o n .

W HEREFO RE, AFTA r e q u e s t s  t h a t  t h i s  c o u r t  i s s u e  a ju d g m e n t :

(a )  d e c l a r i n g  AS 4 3 . 7 7  i n v a l i d  and  u n c o n s t i t u t i o n a l ;

(b )  p e r m a n e n t ly  e n j o i n i n g  e a c h  and  e v e r y  d e fe n d a n t  

and  t h o i r  a g e n t s  f r c n  t a k in g  a n y  a c t i o n  t o  e n f o r c e  c o l l e c t i o n  

o f  t h e  t a x ;

( c )  a w a rd in g  AFTA i t s  c o s t s  and  a t t o r n e y s  f e e s ;

(d )  f o r  s u c h  o t h e r  r e l i e f  a s  t h e  c o u r t  d e e s s  

a p p r o p r ia t e  i n  t h e  c i r c u m s t a n c e s .

OATED t h i s  1 7 t h  d a y  o f  F e b r u a r y ,  1 8 9 4  a t  J u n e a u ,  A la s k a .

CRO SS 4 ftURXZ

A v r u s  K .  C r o s s

Tusan A. B u rk e

COUNSEL FOR AMERICAN 
FACTORT TRAWLER A SSO C IA T IO N

COMPLAINT ^oSSfjuOOt



IW THE SUPERIOR COURT FOP THE STATE Or ALASKA 
r iPST  JUDICIAL DXSTRXCT AT JUNEAU

AMERICAN FACTORY TRAWLER )
ASSOCIATION, )

)P l a i n t i f f ,  )
)

v .  )
)STATE OP ALASKA. WALTER J .  NICKEL )

Governor  o f  the S ta to  o f  A la ska .  )
DARREL J .  REXWSNKEL. Cc s» io s ion« r  )
o f  Revenue o f  t.*ie S ta to  o f  A la sk a ,  j

)Oefendanto. )
 -       )
Case No.  l - J U - t a - i r i  C i v i l

REPLY HOaORANCCN AND OPPOSITION TO OCPENDANTS ’
CROSS-NOTION FOR SUMMARY JUDCWE*?

Moat o f  tno aroueents r a i s e d  in the  S t a t e ' s  Ne»orandu»
r.avo a l r e a d y  been e x te n s iv e ly  d is cu ssed  In  ou r  openinq
seeoranduat. There is  no need t o  repea t  t n a t  d i s c u s s i o n  he r * .
Th is  r e p l y  v i i l  f i r s t  address the  p ro c edu ra l  4n rwMnis  r a i s ed
try t h e  S ta te  - -  standing and exhaus t ion  o f  a d a i n i s t r a t t v e
remed ies .  we v i l i  then r e v i e v  the  s ub s ta n t iv e  c o n s t l t u t t o n a l
i s s u e s ,  fo cu s ing  on on ly  a few aspects  o f  the S t a t e ' s  a rove*"-'
• •  t h o r e  tha t  ve b e l i e v e  4 e» on s t r a t e  in  and by t h e e s e lv e t  the
complete lack o f  s e n t  t o  the  S t a t e ' s  p o s i t i o n .

APTA HAS STANDING TO CHALLENGE THE CONSTITUTIONAL:Tr 
Of Aft • 1 .11  AND WEED NOT PIR&T PURSUE AfiNlN!STRATI'/t REMEDIES,

The S ta te  i n i t i a l l y  d a l e s ,  as a p ro cedu ra l  e a t t e r ,  tha t  
1PTA ha* no s tand i* *  t o  r a i * «  the const i t u t  tona l is sues  an«i

i f * L ?  AND OP*3>0i?3C« TO CRC ftS -N ^T lC *  PCR i l l f t U I ?  JU&CNENT • •
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*a»t« rn  s a r k e t s . "  8 /  Yet. the S t a t e ,  n on e th e le s s ,  c l a i e s  th a t  
the Landing Tax "does not tax  p ro p e r t y  eoving through the
S t a t e . *  I t  i s  hard even t o  unders tand t h i s  p o s i t i o n .  I f .  f o r
in s tance ,  a c a t c h e r /p r o c e s s o r  v e s s e l  coses in f r o s  the high 
seas ,  anchors in the "p ro te c te d  wate rs  o f  S ou theas t  A laska" f o r  
a few days and con t inues  with i t s  ca rgo t o  S e a t t l e ,  the S ta te  
would ap p a re n t ly  recogn ise  t h a t  the taxpaye r  i s  " o n ly  sowing 
p r ’ o e r t y  through the J u r i s d i c t i o n "  and i s  "no t  s u b je c t  t o  t a x . "  
Xf the ease v e s s e l ,  however, a n .n o r s  in tho sase p ro te c ted  
wate rs  and un loads  i t s  ca rgo t o  a t r a s p  s t e a s e r  through 
s te v ed o r in g  (which is  u n i f o rm ly  recogn ized as an i n t e g r a l  p a r t  
o f  the  sh ip sen t  o f  goods in i n t e r s t a t e  c o s se rc o )  2 /  tha t  
a c t i v i t y  app a re n t ly  sakes sose k ind  o f  d i f f e r e n c e  and c on fe r s  
power on the S ta t e  t o  tax an e n t i r e  "occupa t ion "  which, o f  
c ou r s e ,  i s  no t  d e f in ed  in the a c t  and which the S ta te  sakes no
r e a l  e f f o r t  t o  d e f i n e  even in  i t s  seso randus .

The Landing Tax * •  c l e a r l y  not an occupat ion  t a x .  I t  is  
not d e f in e d  as o r e  and i t  c o u ld  not reach the occupa t ion  o f  
o f f s h o r e  h a r v e s t in g  and p ro ce s s in g  even i f  i t  pu rpo r ted  to  do 
so .  I t  i s ,  p l a i n l y  and s i o p l y .  a ta x  cn p ro p e r t y  being

( /  ( S t a t e ' s  tieoecandva at p . 1.1 A c tu a l l y ,  as no ied in 
ou r  opening seso randus and suppo r t ing  a f f i d a v i t ,  the f i s h e r i e s  
p roduc ts  s r *  e i t h e r  io-aded on t r a s p  s te a se r *  o r  d e l i v e r e d  to  a 
co— on c a r r i e r .  In  e i t h e r  case , the t r a n s p o r t a t i o n  t o  
i n t a r s t a t e  and f o r e i g n  d e s t i n a t i o n s  cont inues and the f i s h e r i e s  
p roduc ts  a re  l*»e<d l a t e l y  reooved f r c s  the S t a t e .

%/ F^get Sound S tevedo r ing  Co. v . S ta te  Tax Coos .as  ion. 
10} U .S .  90 , a ;  I . I d . .  as I i 9 > 9 j i  Joseph v . C a r t e r  4 Weeks 
S te vedo r in g  C o . ,  110 U .S .  s i } .  91 L . t d .  99} C i 9 « m  wesn jrg ton 
Pevenwe f i e ra r t s a n t  v .  A s s o c ia t i o n  o f  Washington S tevedor ing
Cos .« S )9  U .S .  n « .  99 L C 4 .2 J  49 }  ( 1 9 9 9 ) .

•C P U  a» 9 o t r o * : ; : o «  tc c p c s s - w : csi r o ’ ivwtAM juocxcwt - i i -



► f.msported by a s e r i e s  o f  v e s s e l s  through tho s t a t o  t o  o the r  
states and f o r e i g n  c o u n t r i e s ,  i o y  The s t a t e  i t s e l f  recogn ises  
tha t  goods p u r e l y  in t r a n s i t  were never aeant t o  be sub je c t  to  
the Landing Tax. we eaphas lze  here tha t  the i n a u n i t y  o f  such 
goods f r o a  t a x a t i o n  i s  not s i a p l y  a a a t t o r  o f  l e g i s l a t i v e  
c h o ic e :  i t  i s  a n a t t e r  o f  c o n s t i t u t i o n a l  n e c e s s i t y .

B. Hexua .
The S t a t e  spends auch o f  i t s  argument on nexus seeK lng to  

d e s on s t ra te  t h a t  the  AFTA aeabe rs '  v e s s e l s  t h a t  e n t e r  Alaskan 
waters  f o r  a i'ew days a y e a r  cause s u f f i c i e n t  i s p a c t  t o  c rea te  
adequate nexu* f o r  the S t a t e  t o  iapose the Landing Tax on thea.

i we noted in  ou r  opening aeaorandua, i f  the S t a t e  b e l i e v e s  
th a t  through o c c a s i o n a l  c o n ta c t s ,  v a r io u s  v e s s e l s  have 
e s t a b l i s h e d  scae s o r t  o f  nexus with A laska , i t  can seek to

I P /  Th is  i s  e x a c t l y  the kind o f  tax t h a t  the Supreme 
Court  d i s t i n g u i s h e d  in A rc t i c  Maid f r o a  the l o c a l  occupat ion  
tax  isposed t h e r e .  As opposed t o  a tax on a l o c a l  bus iness ,  
the c o u r t  n o t rd ,  " ( a }  tax  on an In t e g ra l  p a r t  o f  an I n t e r s t a t e  
sove&ent s i g h t  be iaposed by o th e r  s t a t e s ,  w ith  the net e f f e c t  
o f  unduly burdening commerce*. . . . The “ i n t e g r a l  p a r t  o f  
i n t e r s t a t e  movement* r e f e r r e d  t o  in A rc t i c  Maid was 
s te v ed o r in g .  And wh i le  subsequent d ec i s io n s  have recogn ized 
s tev edo r ing  es a l o c a l  bus iness  tha t  say be texed as such, no 
c o u r t  has e v e r  h e ld  the t  e s t a t e  say tax goods t h a t  a re  s e r e l y  
t r a n s f e r r e d  du r ing  the course o f  t h e i r  i n t e r s t a t e  s h ip sen t .
Th is  i s  because the  s e re  a c t  o f  t r a n s f e r r i n g  goods f r o s  one 
soda o f  t r a n s p o r t a t i o n  t o  ano the r  m  the cou rse  o f  i n t e r s t a t e  
shipment i s  no t  a p u re ly  l o c a l  even t .  I t  can be repea ted  again 
and again du r ing  the cou rse  o f  i n t e r s t a t e  s h ip s en t .  I t  is  
i s p o r t a n t  t o  keep in  mind here tha t  u n l i k e  the bus iness  tax 
iaposed on s te v ed o r in g  ce spames  in AftKtP.HiElpn f l f  yeshing^gp s te v edo re s  (whose l o c a l  bus iness  was un load ing  f o r  h i r e ) ,  the 
Landing f a x  i s  not  isposed on the person d u n g  the un load ing o r  
t r a n s f e r r i n g  - -  i t  is  isposed on the qyesx o f  the f i s h e r i e s  
p roduc ts ,  who say never even touch the p roduc ts  wn i le  they are 
t e m g  t r a n s f e r r e d  w i th in  Alaska and say cont inue t o  own then as 
they are snipped through and “ landed* in sany s t a t e s .

* t P L #  a n o  c p p * o d : ? : c *  tc  : s c s 3 - n o r : c x  r e s  s i t o a p y  JU O C h t i fT



equal right that io the source of concern over multiple 

taxation. Whatever tax tho state imposes (which, incidentally, 

must bo imposed on intra-state commerce as well) must be 

apportioned to reflect the portion of busineos activity 

attributable to the Stato. No offort was made to do that hero.

o. The Landing Tax Discriminates Against-Intorotatg 
commerce.

Tho State's claim that tho Landing Tax does not 

discriminate against interstate commorco is basod on a series 

of argumonts. First, tho State argues that iwS "unified tax 

scheme" (comprised in tho Stato'a view of the Landing Tax and 

the fisheries business tax imposod under AS 43.75) provides no 

oconomic advantago to local processors; second, tho State 

argues that the Landing Tax validly compensates for the 

fisheries business tax Imposed under AS 43.75; third, tho State 

claims that the tax rates under both taxes are actually 

identical; finally, the State argues that the Stato's failuro 

to have provided Landing Tax taxpayers with tax rate reductions 

for developing species (available to AS 43.75 taxpayers) and 

the State's failure to have provid d Landing Tax taxpayers with 

tax cred i t s  of comparable magnitude to those available under AS

43.75 is of no constitutional slcnificance. None of these 

arguments has merit.

The State initially attempts to Justify the clear 

discrimination here by arguing that the Landing Tax and the 

fisheries business tax under AS 43.75 are nothing more than 

parts of a single "unified tax scheae" -- one that Imposes

REPLY AND OPPOSIT ION  TO CROSS-MOTION TOR SUMMARY JUDGMENT - f J



e s s e n t i a l l y  the s a n e  tax on  a n y  e n t i t y  t h a t  " c o n d u c t s  a 

s u b s t a n t i a l  f i s h e r y  b u s i n e s s  in A l a s k a ,  s u b s e q u e n t  t o  the 

a c t u a l  c a t c h i n g  of  t h e  fi s h . "  In the S t a t e ' s  view, t h e  

l e g i s l a t u r e  c o u l d  ju s t  as w e l l  h a v e  e x p a n d e d  the d e f i n i t i o n  of 

" f i s h e r i e s  b u s i n e s s "  u n d e r  AS 4 3 . 7 5  to i n c l u d e  the m e r e  

a c t i v i t y  of o f f l o a d i n g  o r  t r a n s f e r r i n g  fish c a u g h t  a n d  

p r o c e s s e d  o u t s i d e  the state. In t h a t  case, u n d e r  the S t a t e ' s  

view, t h e r e  w o u l d  be n o  d i s c r i m i n a t i o n  a t  a l l  s i n c e  all 

" f i s h e r i e s  b u s i n e s s e s "  w o u l d  b e  t a x e d  at  e x a c t l y  the s a m e  rate. 

T h i  f l a w  in t h i s  a r g u m e n t  is t h a t  the a c t i v i t i e s  t h a t  are 

c o n d u c t e d  w i t h i n  A l a s k a  b y  A F T A ' s  m e m b e r s  a r e  of a v a s t l y  

d i f f e r e n t  n a t u r e  a n d  v a s t l y  d i f f e r e n t  m a g n i t u d e  f r o m  t h o s e  

c o n d u c t e d  by  l o c a l  p r o c e s s o r s  s u b j e c t  t o  t a x a t i o n  u n d e r  AS

4 3 . 7 5  a n d  c a n n o t  r a t i o n a l l y  b e  s t r e t c h e d  to c o v o r  an e n t i r e  

" f i s h e r i e s  b u s i n e s s "  c o n d u c t e d  w i t h i n  t h e  sta t e .  T h e  S t a t e  

c i t e s  A l a s k a  v. A r c t i c  M a i d . 3 6 6  U.S. 199, 6 L . E d . 2 d  227 

(1961), as b o i n g  d i s p o s i t i v e  o f  t h i s  issuo. But as n o t e d  

e a r l i e r  in t h i s  m e m o r a n d u m ,  t h e  c r i t i c a l  fa c t  in th a t  c a s e  was 

t h a t  t h e  fish c a u g h t  by  t h e  p r o c e s s o r s  w h o  w e r e  c h a l l e n g i n g  the 

t a x  w e r e  all c a u g h t  in A l a s k a  w a t e r s ,  a n d  t h e  C o u r t  m a d o  it 

c r y s t a l  c l e a r  t h a t  A l a s k a  c o u l d  n o t  im p o s e  a " f i s h e r i e s  

b u s i n e s s "  t a x  o n  p e r s o n s  w h o  n e i t h e r  c a t c h  n o r  p r o c e s s  fish 

w i t h i n  the st a t e .  I£., 366 U . S .  at  203.

It is u n q u e s t i o n a b l y  for t h i s  reason, r a t h e r  t h a n  an 

a r b i t r a r y  c h o i c o  o n  the l e g i s l a t u r e ' s  p a r t  (or as the S t a t e  

s u g g e s t s  at p. 28 of its m e m o r a n d u m  some " h i s t o r i c a l  a n o m a l y " ) ,  

t h a t  t h o  L a n d i n g  T a x  w a s  e n a c t e d  as a s e p a r a t e  and d i s t i n c t  tax

REPLY ANO OPPOSIT ION  TO CROSS-MOTION FOR SUMMARY JUDGMENT - 2 4 -



a n d  not i n c l u d e d  w i t h i n  t h e  f i s h e r i e s  b u s i n e s s  tax. W h a t  we 

a r e  left w i th, then, is a c l e a r l y  d i s c r i m i n a t o r y  l a n d i n g  tax 

i m p o s e d  on  p e r s o n s  w h o  c a t c h  a n d  p r o c e s s  fish o u t s i d e  A l a s k a  

a n d  from w h i c h  l o c a l  p r o c e s s o r s  a r e  e x e m p t .  M o r e o v e r ,  t h e r e  is 

a d i s t i n c t  a . d  v e r y  real e l e m e n t  o f  p r o t e c t i o n i s m  a t  p l a y  here, 

f o r  as t h e  S t a t e  i t s e l f  a r g u e s ,  the L a n d i n g  T a x  is i n t e n d e d  to 

c o m p e n s a t e  f o r  the 3 p e r c e n t  f i s h e r i e s  b u s i n e s s  t a x  a n d  t h e  0.3 

p e r c e n t  A S M I  a s s e s s m e n t  t h a t  l o cal p r o c e s s o r s  p a y  —  a w a y  of 

a t t e m p t i n g  to e n s u r e  t h a t  l o c a l  b u s i n e s s e s  a r e  n o t  p l a c e d  at a 

c o m p e t i t i v e  d i s a d v a n t a g e  t o  i n t e r s t a t e  c o m m e r c e .

T h i s  leads, o f  c o u r s e ,  to  t h e  S t a t e ' s  a r g u m e n t  c o n c e r n i n g  

c o m p e n s a t i n g  t a x e s .  W h i l e  it m a y  bo a l e g i t i m a t e  g o a l  f o r  a 

S t a t e  t o  i n s u r e  t h a t  its l o cal b u s i n e s s e s  a r e  n o t  d i s a d v a n t a g e d  

b y  l o w e r  t a x e s  p a i d  b y  i n t e r s t a t e  c o m p e t i t o r s ,  t h e r e  a r e  t h r e e  

t e s t s  t h a t  m u s t  be  m e t  b e f o r e  s u c h  a c o m p e n s a t i n g  t a x  w i l l  be 

h e l d  v a l i d .  T h e r e  m u s t  be  an i d e n t i f i a b l e  l o c a l  b u r d e n  for 

w h i c h  t h e  S t a t e  h a s  an  i n t e r e s t  in c o m p e n s a t i n g ;  t h e  l o c a l  t a x  

a n d  t h e  a l l e g e d  c o m p e n s a t i n g  tax m u s t  b e  o n  " s 1 b s t a n t i a l l y  

e q u i v a l e n t "  a c t i v i t i e s ;  a n d  t h e  t a x  r a t e s  o n  i n t e r s t a t e  

c o m m e r c e  m a y  n o t  e x c e e d  t h o s e  i m p o s e d  o n  l o c a l  b u s i n e s s .

O r e g o n  w a s t e  s y s t e m s ,  I n c , _ v  ̂ Q r e g o n ^ P e p a r t B g n t  o C  

E n v i r o n m e n t a l  Q u a l i ty. 62 U . S . L . W .  4209 (A p r i l  4, 1994). T h o  

L a n d i n g  T a x  m e e t s  n o n e  of  t h e s e  tests.

T h e  S t a t e  i d e n t i f i e s  as the "local b u r d e n "  t h e  f i s h e r i e s  

b u s i n o s s  t a x  i m p o s e d  o n  l ocal p r o c e s s o r s  u n d e r  A S  43 . 7 5 .  W h i l o  

t h e  S t a t e  a t t e m p t s  to  c h a r a c t e r i z e  AS 4 3 . 7 5  a s  s i m p l y  a tax o n  

o n e  w h o  " u t i l i z e s  A l a s k a  r e s o u r c e s  ar.d inf r e s t r u c t u r e , *' t h e r e
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• I

is in fact no real q u e s t i o n  t h a t  the f i s h e r i e s  b u s i n e s s  tax is 

an o c c u p a t i o n  tax i m p o s e d  o n  t h o s e  w h o  a c t u a l l y  c o n d u c t  a 

f i s h e r i e s  b u s i n e s s  w i t h i n  A l a s k a  —  c a t c h i n g  a n d  p r o c e s s i n g  

fish w i t h i n  Alaska. 2 0 /  S i n c e  A F T A ' s  m e m b e r s  n e i t h e r  c a t c h  n o r  

p r o c e s s  any fish w i t h i n  A l a s k a ,  it is d i f f i c u l t  to u n d e r s t a n d  

w h y  t h e y  s h o u l d  be r e q u i r e d  to  c o m p e n s a t e  f o r  the b u r d e n  p l a c e d  

on l o c a l  p r o c e s s o r s  w h o  d o  e n g a g e  in t h a t  a c t i v i t y  w i t h i n  

A l a s k a  a n d  w h o s e  o p e r a t i o n s  a r e  h e a v i l y  d e p e n d e n t  on 

s i g n i f i c a n t  s t a t e  a n d  l o c a l  r e s o u r c e s  a n d  i n f r a s t r u c t u r e .  J u s t  

as O r e g o n  c o u l d  not, in O r e g o n  W a s t e  S y s t e m s , j u s t i f y  

d i f f e r e n t i a l  r a tes o n  o u t  o f  s t a t e  b u s i n e s s e s  t h a t  u s e d  

O r e g o n ' s  w a s t e  d i s p o s a l  s i t e s  o n  t h e  b a s i s  t h a t  l o c a l  w a s t e  

d i s p o s a l  b u s i n e s s e s  p a i d  i n c o m e  t a x e s  t o  O r e g o n ,  A l a s k a  c a n n o t  

j u s t i f y  a l a n d i n g  t a x  i m p o s e d  o n l y  o n  o u t  of s t a t e  p r o c e s s o r s  

s i m p l y  b e c a u s e  its l o c a l  p r o c e s s o r s  p a y  a s t a t e  p r o c e s s i n g  tax. 

A n d  j u s t  as L o u i s i a n a  " h a d  n o  i n t e r e s t "  in o f f s h o r e  g a s  s u c h  

t h a t  a d i s c r i m i n a t o r y  t a x  o n  i n - s t a t e  u s e s  o f  t h a t  g a s  c o u l d  be 

j u s t i f i e d  as c o m p e n s a t i n g  f o r  s t a t e  s e v e r a n c e  t a x e s  o n  l o c a l l y  

p r o d u c e d  gas, A l a s k a  h a s  n o  '.nterest in e i t h e r  the r e s o u r c e s  

t h a t  a r e  t a k e n  from t h e  h i g h  s e a s  o r  in t h e  p r o c e s s i n g  

a c t i v i t i e s  t h a t  t a k e  p l a c e  th e r e .  M a r y l a n d  v. L o u i s i a n a . 451 

U.S. 725, 68 L . E d .2d 576 (1981).

A s  wo n o t e d  in o u r  o p e n i n g  m e m o r a n d u m ,  t h e  L a n d i n g  T a x  

r a t e s  a r e  h i g h e r  b o t h  n o m i n a l l y  a n d  e f f e c t i v e l y  than t h o s e  

i m p o s e d  u n d e r  the f i s h e r i e s  b u s i n e s s  tax. T h e  L a n ding Tax, of

20/ See, A l a s k a  v. A r c t i c  Maid, 366 U.S. at 202.
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co u r s e ,  is i m p o s e d  at  a r a t e  of  3.3 p e r c e n t ,  w h i l e  the 

f i s h e r i e s  b u s i n e s s  t a x  is i m p o s e d  at t h e  r a t e  of 3 p e r c e n t .

T h e  S t a t e  c o n t e n d s  t h a t  the n o m i n a l  tax r a t e s  i m p o s e d  on  A F T A  

m e m b e r s  a n d  l o c a l  p r o c e s s o r s  a r e  a c t u a l l y  i d e n t i c a l ,  s i n c e  A F T A  

f a i l e d  t o  t a k e  in t o  a c c o u n t  t h e  fact t h a t  l o c a l  A l a s k a  

p r o c e s s o r s  p a y  a 0.3 p e r c e n t  a s s e s s m e n t  l e v i e d  t o  f i n a n c e  the 

A l a s k a  S e a f o o d  M a r k e t i n g  I n s t i t u t e  ("ASMI"). ( S t a t e ' s  

m e m o r a n d u m  a t  24.) A F T A  is p e r f e c t l y  a w a r e  o f  the 0.3 p e r c e n t  

A S M I  a s s e s s m e n t  i m p o s e d  u n d e r  AS 1 6 . 5 1 . 1 2 0  o n  A l a s k a  p r o c e s s o r s  

w h o  p u r c h a s e  a n d  p r o c e s s  fi s h  w i t h i n  A l a s k a .  A F T A  is a l s o  

a w a r e  o f  t h e  f a c t  t h a t  t h i s  is a s e l f - i m p o s e d  a s s e s s m e n t  —  one 

t h a t  is i m p o s e d  a t  all o n l y  if a m a j o r i t y  o f  A l a s k a  p r o c e s s o r s

v o t e  t o  i m p o s e  it o n  t h e m s e l v e s .  See, AS  1 6 . 5 1 . 1 2 0  (a). A F T A

m e m b e r s  d o  n o t  s e r v e  c n  t h e  A S M I  B o a r d  a n d  h a v e  n o  s a y  o v e r  how 

A S M I  f u n d s  a r e  s p e n t .  S i m i l a r l y ,  A F T A  m e m b e r s  a r e  n o t  e l i g i b l e  

to v o t e  in e l e c t i o n s  to d e t e r m i n e  w h e t h e r  t h e  a s s e s s m e n t  w i l l  

be t e r m i n a t e d  o r  the r a t e  o f  the a s s e s s m c  i n c r e a s e d  o r  

d e c r e a s e d .  See, A S  1 6 . 5 1 . 1 2 0 .  A l t h o u g h  t h e  S t a t e  c l a i m s  o n  

p a g e  10 o f  its m e m o r a n d u m  t h a t  the f i s h e r i e s  p r o d u c t s  p r o d u c e d

b y  \FTA m e m b e r s  a r e  " e x t e n s i v e l y  m a r k e t e d  as ' " A l a s k a

S e a f o o d , ' "  t h e  S t a t e  h a s  n o t  o f f e r e d  o n e  w h i t  of e v i d e n c o  to 

s u o p o r t  t h a t  c l a i m .  A F T A  m e m b e r s  d o  n o t  c a t c h  " A l a s k a  fish" 

a n a  r e a p  l i t t l e ,  if any, b e n e f i t s  fr o m  A S M I ' s  p r o m o t i o n s ,  the
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v a s t  m a j o r i t y  of w h i c h  f e a t u r e  s a l m o n .  21/ E q u a l l y  i m p o r t a n t ,  

the A S M I  a s s e s s m e n t  is n o t  p a r t  of the S t a t e ' s  f i s h e r i e s  

b u s i n e s s  o c c u p a t i o n  tax, b u t  a s p e c i a l  a s s e s s m e n t  for a 

s p e c i f i c  a n d  l i m i t e d  p u r p o s e  -- p r o v i d i n g  r e i m b u r s e m e n t  from 

A l a s k a  p r o c e s s o r s  to t h e  S t a t e  for s t a t e  e x p e n d i t u r e s  o n  AS M I  

to p r o m o t e  t h e  m a r k e t i n g  of t h e i r  p r o d u c t s .  22J  F o r c i n g  A F T A  

m e m b e r s  t o  c o n t r i b u t e  to  A S M I  is t a n t a m o u n t  to r e q u i r i n g  J u n e a u  

p r o p e r t y  o w n e r s  to p a y  a d d i t i o n a l  p r o p e r t y  t a x e s  to h e l p  

A n c h o r a g e  r e t i r e  its m u n i c i p a l  b o n d o u  i n d e b t e d n e s s .  E v e n  u n d e r  

the S t a t e ' s  e x p a n s i v e  a n d  t o t a l l y  u n j u s t i f i e d  c h a r a c t e r i z a t i o n  

of t h e  " s u b s t a n t i a l  f i s h e r i e s  a c t i v i t i e s "  t h a t  A F T A  m e m b e r s  

c o n d u c t  in A l a s k a ,  t h e  p r o p e r  c o m p a r i s o n  of t a x  r a t e s  is 

b e t w e e n  t h e  L a n d i n g  T a x  a t  3.3 p e r c e n t  a n d  t h e  f i s h e r i e s  

b u s i n e s s  t a x  u n d e r  A S  4 3 . 7 5  a t  3 p e r c e n t .  T h e r e  is no 

j u s t i f i c a t i o n  for i m p o s i n g  a L a n d i n g  T a x  t h a t  is 0.3 p e r c e n t  

h i g h e r  t h a n  t h e  tax i m p o s e d  u n d e r  t h e  f i s h e r i e s  b u s i n e s s  t a x  in

21/ Se e ,  1993 A S M I  a n n u a l  report, a t t a c h e d  to the S t a t e ' s  
m e m o r a n d u m .  A F T A  m e m b e r s  may, of c o u r s e ,  d e r i v e  so m e  i n d i r e c t  
b e n e f i t  f r o m  A S M I ' s  p r o m o t i o n s  to t h e  e x t e n t  th a t  t h e y  p r o m o t e  
the g e n e r a l  c o n s u m p t i o n  o f  f i s h  p r o d u c t s ;  b u t  that b e n e f i t  is 
no d i f f e r e n t  from t h a t  r e c e i v e d  b y  a n y  p r o c e s s o r  of fish 
a n y w h e r e  in t h e  w o r l d  t h a t  A S M I  c o n d u c t s  A l a s k a  s e a f o o d  
p r o m o t i o n s .

2 2 /  T h e  l e g i s l a t i v e  f i n d i n g s  a d o p t e d  as p a r t  of the 
e n a c t m e n t  e s t a b l i s h i n g  A S M I  e x p r e s s l y  a r t i c u l a t e  this pur p o s e .  
See, s e cs. 1 a n d  2, Ch. 106, S L A  1981.

M o r e o v e r ,  the A S M I  a s s e s s m e n t  is as c l o s e  to c r e a t i n g  a 
d e d i c a t e d  f u n d  as A r t i c l e  IX, sec. 7, w o u l d  permit. W h i l e  the 
m o n e y  c o l l e c t e d  from the a s s e s s m e n t s  is s u b j e c t  to annual 
a p p r o p r i a t i o n  a n d  t e c h n i c a l l y  c o u l d  be used for any state 
p u r p o s e ,  t h e r e  is no q u e s t i o n  t h a t  if the l e g i s l a t u r e  
a p p r o p r i a t e d  the m o n e y  r e c e i v e d  from t hose a s s e s s m e n t s  for 
p u r p o s e s  o t h e r  t h a n  to f u n d  A S MI, t h e r e  w o u l d  be a q u i c k  a n d  
d e c i s i v e  v o t e  by  the p r o c e s s o r s  to t e r m i n a t e  the a s s e s s m e n t s .
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AS 4 3 . 7 5 ,  a n d  the S t a t e ' s  a r g u m e n t  c o n c e r n i n g  the A S M I  

a s s e s s m e n t  p r o v i d e s  none.

T h e  S t a t e ' s  m e m o r a n d u m  d o e s  not r e a l l y  e v e n  a d d r e s s  t h e  

a r g u m e n t  in o u r  o p e n i n g  m e m o r a n d u m  t h a t  the t a x  r a t e s  u n d e r  the 

L a n d i n g  T a x  a r e  e f f e c t i v e ^  e v e n  m o r e  t h a n  0.3 p e r c e n t  h i g h e r  

t h a n  t h e  AS 4 3 . 7 5  t a x  rate b e c a u s e  of t h e  v a s t l y  r e d u c e d  

c r e d i t s  a l l o w a b l e  u n d e r  t h e  L a n d i n g  Tax. T h e  S t a t e  m e r e l y  

a r g u e s  t h a t  it d o e s  n o t  m a t t e r  in " e c o n o m i c  t e r m s "  w h e t h e r  a 

t a x p a y e r  c o n t r i b u t e s  $ 1 0 , 0 0 0 ,  for insta n c e ,  t o  an e d u c a t i o n a l  

i n s t i t u t i o n  o r  p a y s  t h e  s a m e  a m o u n t  to t h e  D e p a r t m e n t  of 

R e v e n u e  in taxes. H o w e v e r ,  t h e  S t a t e  c o n f u s e s  " m o n e t a r y  t e r m s "  

w i t h  " e c o n o m i c  t e r m s . "  A  t a x p a y e r  is l i k e l y  to v i e w  a 

c o n t r i b u t i o n  t o  a n  e d u c a t i o n a l  i n s t i t u t i o n  a s  a f o r m  of 

b u s i n e s s  i n v e s t m e n t  f o r  t r a i n i n g  f u t u r e  e m p l o y e e s  o r  for 

a d v a n c i n g  t e c h n i c a l  o r  s c i e n t i f i c  k n o w l e d g e  t h a t  w i l l  b e n e f i t  

t h e  i n d u s t r y .  A  t a x p a y e r  is n o t  l i k e l y  t o  v i e w  p a y m e n t  o f  t a x  

t o  t h e  s t a t e  as a n y  k i n d  o f  i n v e s t m e n t .  B u t  m o r e  i m p o r t a n t ,  

t h e  S t a t e  t o t a l l y  i g n o r e s  t h e  m a j o r  t h r u s t  o f  o u r  a r g u m e n t  —  

t h a t  e v e n  the e d u c a t i o n a l  c r e d i t s  u n d e r  t h e  L a n d i n g  T a x  a r e  

a l l o w e d  o n l y  for t h o s e  t a x p a y e r s  w h o  e n t e r  i n t o  j o i n t  v e n t u r e s  

w i t h  l o c a l  A l a s k a  c o m m u n i t i e s  in the f e d e r a l  C o m m u n i t y  

D e v e l o p m e n t  Q u o t a  p r o g r a m .  T h i s  l i m i t a t i o n  n o t  o n l y  i n v o l v e s  a 

c l e a r  a n d  f l a g r a n t  d i s c r i m i n a t i o n  a g a i n s t  i n t e r s t a t e  c o m m e r c e  

(as w e  p o i n t e d  o u t  at p. 57 of  o u r  o p e n i n g  m e m o r a n d u m ) : it 

r e s u l t s  in a v a s t  r e d u c t i o n  in the t o t a l  a m o u n t  of a v a i l a b l e  

c o n t r i b u t i o n  tax c r e d i t s  u n d e r  the L a n d i n g  T a x  as c o m p a r e d  to 

s i m i l a r  c r e d i t s  u n d e r  AS 4 3 . 7 5 .  S u c h  a v a s t  r e d u c t i o n  in
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a l l o w a b l e  c r e d i t s  o f  n e c e s s i t y  i n c r e a s e s  the e f f e c t i v e  tax rate 

u n d e r  the L a n d i n g  Tax. 23/

S i m i l a r l y ,  the S t a t e ' s  m e m o r a n d u m  n e v e r  r e a l l y  c o m e s  to 

t e r m s  w i t h  the o b v i o u s  d i s c r i m i n a t i o n  a g a i n s t  the o f f s h o r e  

c a t c h e r / p r o c e s s o r  f l e e t  f o u n d  in the l e g i s l a t u r e ' s  f a i l u r e  to 

p r o v i d e  in the L a n d i n g  T a x  f o r  t h e  s a m e  r e d u c t i o n  in t a x  r a t e s  

f o r  d e v e l o p i n g  s p e c i e s  a s  is p r o v i d e d  u n d e r  A S  43.75. 24/ T h e  

S t a t e ' s  o n l y  a r g u m e n t  is t h a t  t h e  l e g i s l a t u r e  l e g i t i m a t e l y  d i d  

n o t  a f f o r d  o f f s h o r e  c a t c h e r / p r o c e s s o r s  a r a t e  r e d u c t i o n  for 

d e v e l o p i n g  s p e c i e s  b e c a u s e  t h e y  c a t c h  a n d  p r o c e s s  t o o  m u c h  o f  

t h o s e  s p e c i e s  to b e  c o n s i d e r e d  " d e v e l o p i n g . "  T h e  b a s i s  for 

t h i s  a r g u m e n t  is t o  c o m p a r e  the 8 4 , 0 0 0  m e t r i c  to n s  o f  

d e v e l o p i n g  s p e c i e s  c a u g h t  l a s t  y e a r  b y  A F T A  m e m b e r s  w i t h

23/ T h e  r e s t r i c t i o n  o f  the L a n d i n g  T a x  e d u c a t i o n a l  a n d  
i n f r a s t r u c t u r e  c r e d i t s  t o  f i s h e r i e s  p r o d u c t s  p r o d u c e d  u n d e r  a 
C o m m u n i t y  D e v e l o p m e n t  Q u o t a  r e s u l t s  in  p r e c i s e l y  t h e  k i n d  o f  
e c o n o m i c  p r o t e c t i o n i s m  t h a t  the C o u r t  i n  M a r y l a n d  v. L o u i s i a n a  
f o u n d  so d i s c r i m i n a t o r y . L a n d i n g  T a x  t a x p a y e r s  c a n  o b t a i n  a 
c r e d i t  o n l y  if t h e y  p a r t i c i p a t e  w i t h  a  l o c a l  A l a s k a  c o m m u n i t y  
a n d  o n l y  if t h e y  i n v e s t  in t r a i n i n g  a n d  i n f r a s t r u c t u r e  t h a t  
w i l l  b e n e f i t  A l a s k a  b a s e d  p r o c e s s o r s .  T h i s  c r e d i t  s y s t e m  
c l e a r l y  d i s c r i m i n a t e s  a g a i n s t  the m a j o r i t y  of the o f f s h o r e  
c a t c h e r / p r o c e s s o r  f l e e t  w h o  d o  n o t  p a r t i c i p a t e  in t h e  C o m m u n i t y  
D e v e l o p m e n t  Q u o t a  p r o g r a m  b y  s u b s i d i z i n g  t h e  o p e r a t i o n s  of 
t h o s e  w h o  d o  t h r o u g h  t a x  c r e d i t s  for e m p l o y e e  t r a i n i n g  a n d  
c a p i t a l  i m p r o v e m e n t s  in s h o r e  b a s e d  f a c i l i t i e s .

24/ T h e  S t a t e ' s  a r g u m e n t  t h a t  t h i s  c l a i m  is n o t  r i p e  
b e c a u s e  n o  t a x p a y e r  h a s  a c t u a l l y  b e e n  d e n i e d  s u c h  a r e d u c t i o n  
is m e r i t l e s s .  T h e  d i s c r i m i n a t i o n  is c l e a r  on the face o f  t h e  
t w o  s t a t u t e s .  A n y  L a n d i n g  T a x  t a x p a y e r  w h o  h a s  h a r v e s t e d  
s p e c i e s  o n  the List of " d e v e l o p i n g  s p e c i e s "  is c l e a r l y  h a r m e d  
b y  the o b v i o u s  d i s c r i m i n a t i o n .  T h e  S t a t e  d o e s  not d i s p u t e  the 
fact p r e s e n t e d  in the A f f i d a v i t  of  J o s e p h  R. Bl u m  t h a t  A F T A  
t a x p a y e r s  indeed h a r v e s t  s p e c i e s  t h a t  a r e  on the list t h a t  
a p p l i e s  d u r i n g  1994 —  the c u r r e n t  L a n d i n g  T a x  tax year. A n d  
the S t a t e  c a n n o t  s e r i o u s l y  d i s p u t e  t h e  fact th a t  the D e p a r t m e n t  
jf R e v e n u e  w o u l d  h a v e  a b s o l u t e l y  no s t a t u t o r y  a u t h o r i t y  to 
g r a n t  the rate r e d u c t i o n  e v e n  if an A F T A  m e m b e r  a p p l i e d  for it.
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" m i n i m a l "  a m o u n t  o f  r e v e n u e  t h e  D e p a r t m e n t  r e c e i v e d  f r o m  i n­

st a t e  p r o c e s s o r s  for d e v e l o p i n g  sp e c i e s .  H o w e v e r ,  a s  the 1993 

R e v e n u e  R e p o r t  c i t e d  b y  the S t a t e  i n d i c a t e s  a t  p. 12, the S t a t e  

r e c e i v e d  last y e a r  $ 2 0 0 , 6 2 8  in t a x  r e v e n u e s  f r o m  s h o r e  b a s e d  

p r o c e s s o r s  for d e v e l o p i n g  s p e c i e s .  S i n c e  t h o s e  fi s h  a r e  t a x e d  

at o n l y  1 p e r c e n t  of  value, it m e a n s  t h a t  i n - s t a t e  p r o c e s s o r s  

p r o c e s s e d  d e v e l o p i n g  s p e c i e s  h a v i n g  an u n p r o c e s s e d  v a l u e  of 

$ 2 0 , 0 6 2 , 8 0 0  —  h a r d l y  a " m i n i m a l  a m o u n t . "

T h e  S t a t e  m a k e s  t w o  o t h e r  c l a i m s  w i t h  r e s p e c t  t o  the 

c l e a r l y  d i s c r i m i n a t o r y  tax c r e d i t s .  T h e  f i r s t  is t h a t  t h e r e  is 

no d i s c r i m i n a t i o n  b e c a u s e  t a x p a y e r s  u n d e r  t h e  L a n d i n g  T a x  w i l l  

n e v e r  p a y  m o r e  t h a n  t h e  3 p e r c e n t  r e d u c e d  t a x  for d e v e l o p i n g  

s p e c i e s  p a i d  b y  f l o a t i n g  p r o c e s s o r s .  T h i s  a r g u m e n t  w a s  

a d d r e s s e d  in o u r  o p e n i n g  m e m o r a n d u m  in a s l i g h t l y  d i f f e r e n t  

c o n t e x t ,  b u t  it a p p l i e s  w i t h  e q u a l  force t o  t h e  S t a t e ' s  

a r g u m e n t  here. 25/ T h e  h i g h e r  t a x  rate i m p o s e d  o n  i n - s t a t e  

f l o a t i n g  p r o c e s s o r s  is j u s t i f i e d  o n l y  as a m e a n s  o f  e n c o u r a g i n g  

f l o a t i n g  p r o c e s s o r s  t o  m o v e  t h e i r  o p e r a t i o n s  o n  shore. See, 

S t a t e  v. R e e f e r  K i n g . 559 P . 2 d  56, 66 ( A l a s k a  1977). W h i l e  a 

s t a t e  m a y  h a v e  d i f f e r e n t i a l  t a x  r a t e s  to e n c o u r a g e  l o cal 

b u s i n e s s e s  t o  c o n d u c t  t h e i r  b u s i n e s s e s  in c e r t a i n  w a y s  t h a t  

inure to  that s t a t e ' s  o v e r a l l  e c o n o m i c  w e l l  b e i n g ,  it m a y  not 

d o  s o  w i t h  r e s p e c t  to i n t e r s t a t e  b u s i n e s s e s .  26/ T h e  S t a t e  

h e r e  m a y  not, t h e r e f o r e ,  j u s t i f y  the h i g h e r  t a x  r a t e s  u n d e r  the

25/ See, A F T A ' s  o p e n i n g  m e m o r a n d u m  at 54 n. 37.

26/ See, H a l l i b u r t o n  O i l  W e l l  Co. v. Reily, 373 U.S. 64, 
72. 10 L . E d .2d 202 (1963).
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Landing Tax for developing species on the basis that the 

Landing Tax, without the reduced rate for developing species, 

will never exceed the lowest possible tax rate imposed on 

floating processors. U J

The most serious flaw in the State's argument that the 

Landing Tax is a valid compensating tax for the fisheries 

business tax is its claim that the two taxes are imposed on 

"substantially equivalent" events. The sole arguaent that the 

Stato makes is that the "substantially equivalent" event taxed 

under both the Landing Tax and the fisheries business tax is 

utilizing "Alaska's infrastructure to conduct a fisheries 

business." The State's argument never comes to grips with the 

palpably obvious diffe -nccs between the two taxable events or 

with the fact that it cannot impose a tax on conducting a

27/ The State also argues that even if the failure to 
provide a reduced rate for developing species under tho Landing 
T a x  is held discriminatory, the court need not declare tho 
entire act unconstitutional because the State can "cure" the 
defect. The only case cited for this remarkable proposition is 
McKesson Corporation v. Division of Alcoholic Beverages, 
Department of Busines s Regulation of Florida. 496 U.S. 18, 110 
L .E d .. 2d. 17 (1990), and the case in no way supports the 
State's argument. The only issue before the United States 
Supreme Court was whether the taxpayer was entitled to roliof 
retroactively for taxes already paid under a tax that the stato 
court had invalidated. At issue before the state court was a 
reduced tax rate under Florida's alcoholic beverage tax for 
alcoholic beverages made from products grown in Florida. The 
state court allowed the overall bevorage tax to stand, and 
apparently severed the offending rate roduction soction. That 
sort of "surgery" is not possible hero since the court is faced 
with two wholly separate taxes imposed on two entirely 
different activities -- ono that grants the reduction and cr.e 
that does not. In any evont, there is no possible way that the 
court could simply instruct the Department of Revenue to "cure" 
the discrimination. Tho Department may have the authority to 
interpret tax laws, but it doos not have the authority to amend 
them. Only tho legislature has that authority.
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" f i s h e r i e s  b u s i n e s s "  t h a t  d o e s  not t a k e  p l a c e  in A l a s k a ,  £2/

T h o  f i s h e r i e s  b u s i n e s s  t a x  u n d e r  AS 4 3 . 7 5  is a n  o c c u p a t i o n  tax 

o n  c o n d u c t i n g  a f i s h e r i e s  b u s i n e s s  in t h e  s t a t e  —  t h a t  is. 

p r o c e s s i n g  fish. T h e  L a n d i n g  T a x  is i m p o s e d  o n  the m e r e  a c t  of 

t r a n s f e r r i n g  f i s h e r i e s  p r o d u c t s  t h a t  h a v e  b e e n  c a u g h t  a n d  

p r o c e s s e d  e l s e w h e r e ,  n o t  n e c e s s a r i l y  b y  the s a m e  p e r s o n  w h o  

" o w n s "  t h e  fish p r o d u c t s  b r o u g h t  t h r o u g h  A l a s k a  a n d  " l a n d o d "  

t h e r e .  T h e  a c t i v i t y  of p r o c e s s i n g  f i s h  is n o  m o r e  e q u i v a l e n t  

t o  t h e  a c t i v i t y  of t r a n s f e r r i n g  a l r e a d y  p r o c e s s e d  f i s h e r i e s  

p r o d u c t s  t h a n  m a n u f a c t u r i n g  is to w h o l e s a l i n g .  21 /
In s u m m a r y ,  tho S t a t o  h a s  o f f e r e d  n o  j u s t i f i c a t i o n  for the 

o b v i o u s  a n d  c l e a r  d i s c r i m i n a t o r /  t r e a t m e n t  t h a t  the L a n d i n g  T a x  

i m p o s e s  o n  i n t e r s t a t e  c o m m e r c e .

C. Tho -Rate_o f T axa t ion  Under the Landing Tax i s  Hot 
F a i r l y  R e la ted  t o  the S e rv ic e s  P rov ided bv the 
S t a t e .

T h o  S t a t o  c l a i m s  t h a t  o n  p a g e  16 o f  o u r  o p e n i n g  

m e m o r a n d u m ,  A F T A  " c o n c e d e s  t h a t  t h e y  c a n n o t  p r e v a i l  o n  the

28/ As  n o t e d  e a r l i e r ,  t h o  S t a t e  c a n n o t ,  u n d e r  A r c t i c  
M a i d , i m p o s e  a f i s h e r i e s  b u s i n e s s  tax o n  p e r s o n s  w h o  n e i t h e r  
c a t c h  n o r  p r o c e s s  f i s h  in A l a s k a .

2 9 /  T h e  w e a k n e s s  in the S t a t e ' s  a t t e m p t  to c h a r a c t e r i z e  
t r a n s f e r r i n g  f i s h e r i e s  p r o d u c t s  a s  " u t i l i z i n g  A l a s k a ' s  
i n f r a s t r u c t u r e  to c o n d u c t  a f i s h e r i e s  b u s i n e s s "  is b e s t  
d e m o n s t r a t e d  b y  the S t a t e ' s  a d m i s s i o n  o n  p a g e s  IS a n d  16 of its 
m e m o r a n d u m  t h a t  the L a n d i n g  T a x  is not i s p o s e d  on an o f f s h o r e  
c a t c h o r / p r o c e s s o r  w h o  m e r e l y  t r a n s p o r t s  its p r o d u c t s  t h r o u g h  
A l a s k a  w i t h o u t  u n l o a d i n g  o r  t r a n s f e r r i n g  t h e m  he r e  -• e v e n  
t h o u g h  t h a t  s a m e  v e s s e l  may. d u r i n g  t h e  c o u r s e  of t r a n s p o r t i n g  
its p r o d u c t s  t o  so m e  i n t e r s t a t e  o r  f o r e i g n  d e s t i n a t i o n ,  e n t e r  
a n  A l a s k a  port, t a k e  o n  fuel, s a k e  e m e r g e n c y  repairs, and 
t r a n s f e r  c r e w  m e m b e r s  p r i o r  to c o n t i n u i n g  its t r a n s p o r t a t i o n  of 
t h e  p r o d u c t s .  U n d e r  the S t a t e ' s  a n a l y s i s  then, so long as the 
f i s h e r i e s  p r o d u c t s  r e m a i n  in the v e s s e l ' s  hold, the v e s s e l  is 
n o t  c o n d u c t i n g  a " f i s h e r i e s  b u s i n e s s "  in A l a s k a .
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Alaska State Legis lature
HOUSE OF REPRESENTAT IVES

Slalr Capitol 
Junrju. AK 9M0MKI2

M e m o r a n d u m

'It* Senator l.orcn Leman. Chairman
Senate Resources Committee

PROM: Representative Alan Austcrman 1 J.
DATE: March 31. 1996
RIL SS III! 397 • Relating to the fisheries resource landing (at

and to the seafood marketing assessment

I respectfully request that a hearing for my bill. CS SSHB 397 (P IN ), be 
scheduled in Senate Resources, at your earliest possible convenience.
My staff will be providing the referral file which includes backup and a fiscal 
note by the Department of Commerce and Economic Development and a zero 
fiscal note by the Department of Revenue.
Your assistance with this matter is appreciated.
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4 TONY KNOWLES. GOVERNOR

D E P A R T M E N T  O F  R E V E N U E INCOME MO EXCISE AUDiT 
P 0 BOX 110410 
JUNEAJ, AX 993II44X 
PAX (907)465-1373

DEPARTMENT OF REVENUE POSITION PAPER 

ON CSSSHB 397(F1N)

FISHERY RESOURCE LANDING TAX/SEAFOOD MARKETING ASSESSMENT

CSSSHB 397(FIN) nddrossos a n'imbor of tho issues raised by the offshore 
trawler floot in tho Irtigation over tho constitutionality of the Fishery Resource Landing 
Tax (*FRLT*). The FRLT was enacted by the legislature in 1994. The amendments to 
tho FRLT provisions resulting from tho bill would resolve those issues and strengthen 
tho stato caso in tho litigation.

Specifically. CSSSHB 397(FIN) contains a legislative findings, intent, and 
purpose provision to clarify that tho FRLT is an occupation tax to complement tho 
Fisheries Business Tax. Thoso findings are consistent with tho intent of tho legislature 
in onacting tho FRLT. In complementing the Fisherios Business Tax. the bill rr ikes it 
clear that the (ox appiios to a person who ongagos in a fisheries business in tho state 
which includes any part of tho business of harvosting. processing, transportation, or 
dofrvory of a fishery resource. This amendment specifically rejects the argument of 
tho offshore trawtor floot that the FRLT is an unconstitutional property tax on the more 
movement of procossed fishonos rosourcos through the state.

CSSSHB 397(FIN) also reduces the FRLT rato from 3.3% to 3%. The .3% rate 
reduction is the Alaska Seafood Marketing Instrtuto (’ASMI*) levy which is moved to 
the ASMI provisions in AS 16.51. Since tho amondmonls are to havo retroactive 
oppbcatioii. the only effect is lo reaBocato the levy of tho total 3.3% bo tween the FRLT 
and ASMI provisions. No new tax or fax babilitios oro imposed by this change. This 
amondmoot oxtngmshos the argument of tho offshore trawler fleet tha* the FRLT rato 
of 3 3% unconstitutionally discriminates against ntorstato commerce because it 
exceeds the 3% shore based rato appkeabie to nttato fishonos busmoss. It also 
addrossos tho argument that tho 3% rato cannot bo comparabio to tho tax paid by 
shore based fishonos businesses lo ASMI bocauso tho offshore trawler (toot has no 
representation or voce m ASMI Tho amondment gives tho offshore trawtor fleet tho 
bamo representation and voce as possessed by other fehonos busuressos.

CSSSHB 397(FIN) reduces the FRLT rnto on devdopmg species to 1%. and 
provides an education credit and Wen Bnndto credit These changes havo a minimal
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February 27. 1996 
Page 2 of 2

rovenuo impact. This rato reduction and credit scheme ts already a part of tho 
Fisheries Business Tax. bringing the FRLT into jbgnmont with thoso provisions, and 
defeats tho argument of tho offshoro trawlor floot that tho failure to provide those 
provisions undor the FRLT is on unconstitutional (fcacrtrrwnation.

CSSSHB 397(FIN) also moves tho duo dato of tho ASMI return to March 31 to 
conform to tho Fishorios Business Tax and FRLT rotum duo datos In addition to this 
technical change, tho bill makes a numbor of housoctoanmg amendments to 
harmonize tho ASMI provisions. Howovor. tho ASMI fax base is unchanged and a 
FRLT taxpayor would use tho value dotorminod undor tho FRLT provisiona and a 
Fishorios Business taxpayor would use tho valuo dotorminod under tho Fisheries 
Business provisions. In both instancos. tho valuos aro unprocessed or raw fish 
values. The word ’produce* in tho bill does not offoct a change to the use of a vakio 
basod on a procossod product.

Tho Department concurs with the bill sponsor that this legislation wH resofvo 
serious legal questions as well as add a measure of faimoss to tho FRLT. Tho 
Department strongly supports CSSSHB 397(F1N) and urges its passage.
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SELECTED MATERIAL FROM COURT DOCUMENTS 
REGARDING CHALLENGE TO LANDING TAX 

BY AFTA

AFTA SUPERIOR COURT COMPLAINT
p. 4. Paragraph 9 AFTA aliogos tho landing tax is not an occupation tax nor is H

a compensating tax. that it imposes a higher tax rate than 
under the fishonos businoss tax. that it imposes a highor tax 
rato on dovelopmg species compared to the fishenes business 
tax. and that it fails to provido credits found in tho fishones 
business tax.

AFTA REPLY MEMORANDUM
p. 12 and 14 AFTA arguos tho landing tax is a tax directly on goods or

property rothor than an occupation tax as argued by tho stato.

p. 23-33 AFTA arguos that tho landing tax discriminates against
mtorstato commerce in that the landing tax does not 
complomont tho fishenes businoss tax. that the tax rates are 
higher undor tho landing tax. that tho landing tax levies a 
highor tax on dovolopmg specios. and that the landing tax fails 
to grant tax credits granted to fishenes business taxpayors.

CURRENT STATUS
AFTA members filed suit diroctty m Superior Court asking the court to rulo that 

AS 43 77 is unconstitutional On September 26. 1994. tho Superior Court concluded 
that AFTA mombors must first exhaust administrative romedies with tho Dopartmont of 
Rovonuo bofore tho court will hear tho case The Alaska Supremo Court affirmed the 
Suponor Court decision on May 10. 1995. The AFTA mombors aro currently pursuing 
administrative romodios wrthm tho Department of Revonuo with depositions scheduled 
to bogm m Fobruary loading to a formal hoanng this summor.



DEPARTMENT OF REVENUE 
INCOME & EXCISE AUDfT DIVISION 

SECTIONAL ANALYSIS OF 
CS FOR SPONSOR SUBSTITUTE FOR HB NO. 397{FIN)

A BILL FOR AN ACT ENTITLED

'An Act routing to the fishery resource lending \ex end to the seafood marketing a sse ssm en t; and providing 
tor an otfectrve date '

Section 1 provides a statement of the legislative findings, intont. and purpose lor the imposition 
of the landing tax. The provtso confirms those findings mado by the Department of Rovonuo in 
regulations adopted contemporaneous m timo with tho enactmont of tho landing tax legislation.
This section will make it dear that the landing tax is a comporisatory fisheries occupation tax on 
m-stato activities that is intended to comptomont tho fisheries business tax under AS 43.75.
Section 1 will strengthen tho stato position in litigation since it encompasses findings that are 
currently being disputed by tho trawler industry.
Sections 2 through 6 amend AS 16.51.120 lo subslitulo Ihe word ’ produce* for ’purchase*.
Currently, tho seafood marketing assessment is levied on the value of products purchased in 
Alaska. A processor pays tho assessment on a porcontago of the valuo tho processor paid for 
the seafood products. Tho levy of tho assessment on seafood products purchased based on 
value paid by tho processor arguably might not encompass tho custom processor and oxporter 
situations whero the purchaso ts not made by tt»e procossor. It also would net fit tho landing of 
fishery resources. The valuo ol seafood products produced Is addressod in Section 11 lo 
include all these situations.
Section 7 amends AS 16 51.120 by adding a subsoction lo exempt from the assessment 
processors, as dofired m Section 13. who produce less than 550,000 in valuo ol seafood 
products. Tho tax Lability under AS 43 would be unaffected by this exomption. This exemption 
is consistent with current law.
Sections 6, 9 and 10 are conforming amendments to AS 16.51.130 and AS 16 51.150 to 
substitute the word ’ produco’  for ’ purchase*.
Section 11 amends AS 16.51.150 by adding new subsections to provide that tho vatue of 
seafood products produced is the sum of the values under AS 43.75.015 (fishenes business 
tax). AS 43.75.100 (export and custom processor situations under fishenes Lusmess tax), and 
AS 43.77 (landing tax). Thus, the vakio used for purposes of the Alaska Seafood Marketing 
instituio (’ ASMI*) assessment wii bo the identical value used for purposes of AS 43
Section 12 amends AS 16.51.100 to correspond with tho change from purchaso to produco. In 
addition, a technical correction is made to mo\e the return due date from Apni 1 to March 31 to 
correspond lo tho due dates for fishenes bus.ncM and Landing tax returns
Section 13 repeals and reenacts AS 16 51.180(3) to define a procossor as a person who 
processes, custom processes, or oxporis fishery resources and is liable for tho fisheries 
busmesa tax under AS 43.75. or who ts liable for the landing tax under AS 43.77.
Section 14 amends AS 16 51.180 by adding a new paragraph to dofmo ’ produce* as an 
activity upon which a fishenes business or landing tax babiity is imposed In conjunction with 
taxpayers other than those subject to tho tax under AS 43 75 015 being made subjeci to AS
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16.51, an ’ oligiblo processor* is dolined as a person liable lor the assessment levied undor AS 
16.51.120. This gives equal voting and othor rights under AS 16.51 to all porsons liablo for the 
ASMI assessment.
Sections 15 through 20 mako technical amondmonts to tho education credit provisions 
througnout AS 43 to include the landing lax education credit In the combined $150,000 
limitation.
Section 21 amends AS 43.77.010 by using language similar to that found in AS 43.75 to 
articulate that the tax applies to a person who engages or attompts to engage in a fisheries 
businoss in the state. This provision corroborates t fr Doparimont of Rovonue position that tho 
tax is a business occupation tax. as opposed to a properly tax on tho rosourco as argued by 
the trawler industry.

This section also reduces the lax ralo Irom 3.3% lo 3% lo coincide wilh ihe fisheries 
business shore based tax rato under AS 43.75. As originally enacted, the 3.3% tax rate was 
composed of a 3% tax and a .3% ASMI levy. Tho trawler industry attacked tho 3.3% as 
imposing a higher rate undor AS 43.77 than is imposod under AS 43.75. This amendment 
extinguishes that argument by removing the ASMI lovy from AS 43.77 fo achieve equal lax 
rales undor both AS 43.77 and AS 43.75.

The tax rate for a developing commercial fish species is established at 1% of the valuo 
of the fishery resource. Developing fish spocios are thoso species designated by Fish and 
Game under AS 16.05.050. These developing spocios are eligible for a 1% fax rale under tho 
fishorios businoss tax provisions. Tho trawtor Industry argued that AS 4*1.77 imposod an 
unconstitutional higher tax burden than was imposed under AS 43.75 for thoso spocios. The 
amendment addresses that argument and corrects an unintended consequence of tho original 
legislation.

Section 22 amends AS 43.77 by adding a now provision to provide a tax credit lor certain 
contnbutions to tho A.W. Winn Brindlo memorial scholarship account. This credit is identical to 
the credit allowod under the Fishorios Businoss Tax provisions in AS 43.75. The dollar for 
dollar credit may not oxceed 5% of the Landing Tax liability.
Section 23 amonds AS 43.77 by adding a now provision fo provdo an education credit 
•dontical to that contained in AS 43.75 and othor stato tax provisions. The trawler industry 
arguod that tho failure lo provido equal credits in AS 43.77 was unconstitutional. The 
amondmont addresses that argument and corrocts an unintended consequence ol Ihe onginal 
legislation.

Sections 24 and 28 amend the rovenuo shanng provision in AS 43.77.050 to repoai the ASMI 
allocation under AS 43.77 consulont with tho amendments in Section 21. All tax revenue will 
continue to bo dopositod into tho gonoral fund with Community Dovolopmont Quota tax credits 
paid from rovenuo othorwtso shared with municipalities.
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Section 28 would also repeal, in conformity with value undor Section 11. tho prosent 
definition of valuo In AS 16.51.180(6).
Section 25 amends AS 43.77.060 to add a new provision lo provide that tax revenue collected 
shall be calculated as if the tax had been collected without application of the education and 
Winn Bnndle credits. The effect of this provision is to hold the municipalities harmless from the 
offoct of tho crodit in determining rovonue sharing. Tho state will absorb the rovenuo impact of 
the credits.
Section 26 amends AS 43.77.200 lo define ‘ engages or attempts to engage in a floating 
fisherios business In tho stato* as any part of tho comprehensive occupation of harvesting or 
taking, processing, transportation, or delivery of a fishery resource.
Section 27 provides that the ASMI portion ol Ihe current landing tax is lo be applied by tho 
Depanment as a credit against tho ASMI assessment that is retroactivoly imposod undor Sec. 
27. In practice, Ihe retroactive imposition ol the ASMI assessment undor AS 16 will only 
amount to a reallocation of monies paid under AS 43.77 to AS 16.51.
Section 29 provides that the act is retroactive to January 1, 1994. This retroactive application 
doos not croate an additional tax liability on any person and effectively averts some ol the 
constitutional arguments advanced by the trawler industry.
Section 3 0  provides that tho act takes effect immediately.
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A p r i l i S ,  1 9 9 6

A laska SportflshlnaAssociation
• P. O. BOX 24-1847 i, AK 09524-1847

S e n a t o r  L o r e n  Loraan 
S t a t e  C a p i t o l  
J u n o a u ,  A l a s k a  9 9 8 0 1

FAX 465 -3 810

RE: H B  447

D e a r  S e n a t o r  L e m o n :

• T h a v o  n o t  h a d  a n  o p p o r t u n i t y  t o  jdiscuss C S H B  4 4 7  w i t h  t h e  
A l a s k a  S p o r t f i u h i n g  A s s o c i a t i o n  b o a r d  o r  i t s  p r e s i d e n t ,  P h i l  
C u t l e r .  I w i l l  d o  bo t o d a y  w i t h  P h i l  a n d  w i t h  a n  m a n y  b o a r d  
m e m b e r s  a n  p o s s i b l e .

G i v e n  t hat, I' l l  r a i s e  e o m o  q u e s t i o n a .

D o e s  H B  447 o v e r t u r n  e l e m e n t s  o f  t i m b e r  s a l e  p l a n s  b y  D H R ’s 
D i v i s i o n  o f  F o r e s t r y  w h i c h  p r o v i d e  t h a t  hon-perraaneut r o a d s  w i l l  be 
c l o s e d  a f t e r  t i m b e r  h a r v e s t ?  M o a t  c t a t d  t i m b e r  s a l o  p l a n s  p r o v i d e  
t h a t  n e a r l y  all s e a s o n a l ,  non-porraaneht, t i m b e r  r o a d s  w i l l  be 
c l o s e d  a f t e r  h a r v e e t .  It k e e p s  thorn f r o m  b e c o m i n g  A T V  ruts. It 
a p p o a r e  t o  m e  t h a t  H B  447 w i l l  roy x i i r e 1 t h a t  t h e y  b o  l e f t  o p e n  t o  
m o t o r i z o d  use, b e c a u s e  H B  447 c a y s  D N R  c a n n o t  c l o s e  a n  a r o a  t o  a l l -  
t e r r a i n  v e h i c l o c  (ATVa), otc. u n l 0 3 3  a u t h o r i z e d  b y  t h e  L e g i s l a t u r e  
o r  u n l o e s  t h o  c l o s u r e  ic t e m p o r a r y .  • I w o u l d  t h i n k  a b o u t  t h e  
D i v i s i o n  of  Forei-Cry a n d  its p r o c e s s e s .  U n l e s s  r e d r a f t e d ,  t h i s  
b i l l  w i l l  p r o m p t  f u r t h e r  o p p o s i t i o n  t o  t i m b e r  sales.

Do*>6 H O  447 o v e r t u r n  oleraents b f  t h e  N u s h a g a k / M u i c h a t n a  
R e c r e a t i o n a l  M a n a g e m e n t  P l a n  a n d  t h e  Siisitna V a l l e y  R e c r e a t i o n a l  
R i v e r s  P l a n .  T h o c o  D N R  p l a i c  l i m i t  tho l e n g t h  t h a t  a p e r s o n  c a n  
c a m p  o n  a p o p u l a r  s p o t  w i t h o u t  a p e r m i t .  A s  I r e c a l l  b o t h  p l a n s  
set t h o  l i m i t  at  a b o u t  14 d a ys. T h o s e  l i m i t s  w o r e  d e s i g n e d  to  
p r e v a n t  g u i d e s  a n d  "ffinh-bogo" f r o m  a o a o o n - l o n g  ’'camp i n g "  t h a t  
o c c u p i e s  a r e a s  w h i c h  e h o u l d  b o  l o f t  o p e n  t o  t h e  p u b l i c .  It a p p e a r s  
H B  4 4 7  o v e r t u r n s  s u c h  r e s t r i c t i o n s  w h i c h  p r o t e c t  s p o r t  f i n h e r e .  It 
a p p e a r s  so, b e c a u s e  " c a m p i n g  f o r  o p o r t  f i a h i n g "  i »  w i t h i n  t h e  
g e n e r i c  k i n d s  o f  a c t i v i t i e s  l i o t o d  in HB  4 4 7 ' s d e f i n i t i o n s  o f  
" t r a d i t i o n a l  m o a n o  of a c c e s s "  a n d  " t r a d i t i o n a l  o u t d o o r  a c t i v i t i e s . "

I
Is g u i d i n g  i m p l i c i t l y  w i t h i n  t h e  o i t h o r  o f  t h e  d e f i n i t i o n s  o f  

" t r a d i t i o n a l  m o a n s  o f  a c c o e a " - o r  " t r a d i t i o n a l  o u t d o o r  a c t i v i t i e s ? "  
I g u i d u  s o m e w h a t ,  a n d  I h o p e  I am  a c c u r a t e  t o  a n y  t h a t  t h e  s p o r t  
f i s h i n g  c o m m u n i t y  has d i v e r s e  v i e w s  a b o u t  g u i d e s .  Sorao o f  u s  lo v o  
'em; s o m e  o f  u s  h a t e  'em; a n d  a l o t  o f  uis are i n  b o t w o o n  a n d  p r o t t y  
o i t u a t i o n - s p w c l i i c  (w h i c h  i t h i n k  in t h e  b e e t  a p p r o a c h ) ,  d o p o n d i n g  
o n  v a r i o u s  s i t u a t i o n s .  B u t  H B  4 4 7  a r g u a b l y  o v e r t u r n s  D N R ' s



APR-13-1996 00129 FROM 19074653810 P.02

a u t h o r i t y  to e l a o e i f y  l a n d s  to  r e s t r i c t  l e v e l o  o f  g u i d i n g  t o  a n  
a m o u n t  t h a t  i s  a c c e p t a b l e ,  g i v e n  thajt v i e w s  w i t h i n  t h e  s p o r t  
c o m m u n i t y  are p r o t t y  d i v e r s o .

A l t h o u g h  n o t  a f i s h i n g  is s u e ,  H B  447 a p p e a r s  to o v e r t u r n  
p r o v i s i o n s  o f  D N R ' s  H a t c h e r  P a s s  P l a n  tjhat i d e n t i f y  s o m e  a r e a s  as 
c l o s e d  t o  ■nowmachinoo. If  so, d o e s  t h e  s p o n s o r  i a t o n d  t h a t ?  
S i m i l a r l y ,  d o e s  H B  4 4 7  o v e r t u r n  r e q u i r e m e n t s  o f  D N R  t h a t  
s n o v m a c h i n e s  i n  C h u g a c h  S t a t e  P a r k  (e.g. P o w e r l i n e  P a s s )  s t a y  o n  
c e r t a i n  t r a i l s ?

F i n a l l y ,  t h a n k  y o u  f o r  l e t t i n g  m o  t o s t i f y  o n  o h o r t  n o t i c e .  I 
h o p e  t h e  i s s u e  I r a i s e d  o f  r e q u i r i n g  D N R  t o  o l o c o  i l l e g a l  t r o o p a s a  
r o a d s  w i l l  b e  i n c l u d e d  i n  t h e  b i ll. A c  I o x p l a i n o d ,  I r a i n e d  t h o  
i s s u e  b e c a u s e  t h o  t r a d i t i o n a l  m e a n s  o f  a c c e s s  t o  t h o  N o r t h  F o r k  o f  
t h e  X a s h w i t n a  R i v e r  i s  b y  a n  o l d  4 . 5 - n U l o  m i n i n g  t r a i l ,  u o o d  b y  
h i k e r - f i s h e r a ,  a n d  t h o n  t w o  y e a r s  a g o  s o m e o n e  b u l l d o z e d  a n  i l l e g a l ,  
t r e s p a s s  road, t a k i n g  a  n o w  ro u t o ,  a c r o s s  t w o  m i l e s  o f  s t a t e  la n d  
t o  t h e  m o u t h  o f  t h o  o r a o k .  T h o  A n c h o r a g e  F i o h  a n d  C a m e  A d v i s o r y  
C o m m i t t e e  h a s  b e e n  t r y i n g  t o  g e t  D N R  t o  c l o s e  t h o  i l l e g a l ,  
t r e s p a s s  read, b u t  D N R  h a s  a b a c k l o g  o f  s u c h  t r e s p a s s  r o a d s  a n d  
d o e s  n o t  p r o c e s s  thorn b a c a u n n  o f  b u d g e t  c u t e .  T h e  c o h o  r u n  ie 
s m a l l ,  n o t  i n  j e o p a r d y ,  b u t  if t h e  r o a d  is  n o t  c l o s e d ,  t h e  c o h o  
f i s h e r y  m a y  h a v e  t o  be r e s t r i c t e d  b y  t i m e  a n d  a rea, o r  c l o s e d ,  just 
os  s o a t  s m a l l  r u n s  of  c o h o  g e n e r a l l y  ar<i r e s t r i c t e d  o r  c l o s e d  w h e n  
r o a d  a c c e s s i b l e .

3«P£L> P a r k e r
L e g a l  A d v i s o r  a n d  B o a r d  M e m b e r ,  
A l a s k a  9 p o r t f i s h i n g  A s s o c i a t i o n
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CSHB . 447 (Res) 
SPONSOR STATEMENT

"ACCESS PROTECTION BILL"
Access lo lands and waters is of paramount importance to all w h o  participate
in outdoor activities. HB-447 establishes a broad based policy of access
protection for traditional, niUduor activities on all Title 38 lands and_ waters.

It is . impurlanL-iti—undtrnand-.hath nhai CSUB-447 doei and daei not do.
By citing only Title 38 lands and waters. CSIIB-447 in no wav affects tb_C 

authoritv_of the _Division ot Parks (Title 41). or the Fish and G a m e  Boards 
(Title 16).to limit or prohibit incompatible outdoor activities. Neither does 

CSIIB-447, in any way, interfere with the Division of I.ands normal
management of Title 38 lands and waters.

ILB-441— ccjyiircs Lcsis la lb e appuna l imljt in ihaic instances .. when the
A d m in h iu u  recommends c lim inaiin t tradbiim ai access tu Title J s landi
and waters, fa r cilensbC—Bcriiid s -iif time (mare than X months in a three tear
period)-
CSIIB-447 was careful to include subsistence hunting fishing and gathering 
on both an individual, family, and community basis . ( Please note: the term

*'re c re a t io n ** was replaced with "o u td o o r" throughout the entire C S  to ma k e  it 

dear that__ mbaialcncc is not_a recreational activity.)

CSIIB-447 is carefully crafted to not impede in any way, land disposal, mining, 
timber harvest, or other resource development. CSIIB-447 specifically includes the 
language ’reasonable access alternatives’ as approved by the Department, and fur reasons 
of safety allows development interests to ’control and direct public access’ through 
developed properties."

In addition io enthutiaslic individual support, the following groups representing in c ic e t i  o f *5.000 
Alaskan outdoor users support HB-447 : A laska M arina D ca lt ra ,  Resource D ava lopn *n t
Counc i l ,  A laska V is i to rs  Association , A laska A i r  C a r r i e r s ,  A la ska  A i rm an ’ s 
Association, The A i rc ra f t  and P i lo ts  Association , The A la ska  How hunte rs Association,
A laska Snowmobi le  Assoc., Ancho rage  Snowmobile  Assoc. Ancho rage Boat ing 
Association, M at-Su  M o to r  Mushers , Mat-Su Boate rs , A laska O u tdoo r  Counc i l .
T e r r i t o r i a l  Spo rtsm en  and the Anchorage Times ed ito r ia l  h o a rd .



CSHB-447 / SECTION BY SECTION

SI C T I O N  I .  IN T E N T  L A N G U A G E  T O  A L L E V IA T E  A N Y  F E A R S  O F
P R IV A T E  P R O P E R T Y  B E IN G  A F F E C T E D  B Y  T H IS  B IL L .

S E C T I O N  2. E X IS T IN G  L A N G U A G E  IN  S T A T U T E  W H IC H  IS
T E C H N IC A L L Y  A M E N D E D  T O  A C C E P T  B O D Y  O F  C S  HB-447.

S E C T I O N  3. B O D Y  O F  B IL L  R E Q U IR E S  L E G IS L A T IV E  A P P R O V A L  
IF T H E  C O M M IS S IO N E R  O F  R E S O U R C E S  IN T E N D S . T H R O U G H  L A N D  
C L A S S IF IC A T IO N . T O  B L O C K  A C C E S S  F O R  L O N G  P E R IO D S  O F  T IM E . 
IN C L U D IN G  B L O C K A G E S  FO R  D E V E L O P M E N T  O R  IN T R IN S IC  V A L U E S . 
(PA RK  TY PE M A N A G E M E N T )

M A K E S  E X C E P T IO N S  T O  T H IS  P O L IC Y  FO R  T E M P O R A R Y  C L O S U R E S  O F  
A C C E S S . A N D  D E V E L O P M E N T  O F R E S O U R C E S  A S L O N G  A S S U C H  
D E V E L O P M E N T  D O E S N O T  B L O C K  A C C E S S . O R W H E N  A R E A S O N A B L E  
A L T E R N A T IV E  F O R  A C C E S S  C A N  B E  P R O V ID E D  T O  T H E  P U B L IC

D E F I N IT I O N S :  D E F IN E S  IN T R IN S IC  V A L U E S  A S  B A S IC A L L Y  B E IN G  A 
N A T U R A L  E N V IR O N M E N T . A L S O  D E F IN E S  T H E  T Y P E  O F  A C T IV IT IE S  
A N D  M E A N S  O F  A C C E S S  T H E  B IL L  P E R T A IN S  T O .

S E C T IO N  4. A D D S  L A N G U A G E  T O  S T A T U T E  W H IC H  P R O T E C T S  
D E V E L O P M E N T  IN T E R E S T S  B Y  A L L O W IN G  R E A S O N A B L E  
A L T E R N A T IV E S  A R O U N D  D E V E L O P E D  PARCEJ-S. O R  A L L O W S  T H E  
D E V E L O P E R  T O  C O N T R O L  T H E  R O L T E  O F  A C C E SS  I I  IROUC.117H E  
D E V E L O P M E N T  P A R C E L
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D A T E  4/22/96

SENATE COMMITTEE REPORT 
First Committee o f Rcferiul

FURTHER f i N A V d S  

DATE TURNED INTO OFFICE JU 1
Tho Resources Committee considered CS FOR HOUSE BILL NO 456(L&C) 
Relating to tho Board of Storage Tank Assistance, efd

and recommends:
| be replaced with CS
J adopt p rev iou s  C S __
) attached amendment! s)
J adopt Letter of Intent by _ 

J further referral to the____

i i

i!

Senate Bill: 
same title 
new title 
House Bill: 
same title 
technical title 
new. SCR*___

Committee

Committee
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House Labor & Commerce Committee
State Capitol 

Juneau, Alaska 99801*1182 
907*465*4954

SPONSOR STATEMENT 
CS HB 456 (L&C)

The Board of Storage Tank Assistance is scheduled to sunset on June 
30, 1996 unless it is statutorily extended. This board, as stated by a recent 
Legislative Audit Report:

"... works in conjunction with the State's Department of 
Environmental Conservation (DEC) to carry out the various 
requirements of the UST (underground storage tank} statutes.
The board is involved in the making of regulations pertaining to 
USTs and DEC is responsible for administering the UST 
program "

CS HB 456(L&C), as sponsored by the House Labor and Commerce 
Committee, would extend the Board of Storage Tank Assistance to June 30, 
2000, as recommended by the Legislative Audit Report. In addition, also as 
recommended by the auditors, CS HB 456 (L&C) would add a public member 
to the Board who has no financial or commercial interest in retrofitting or 
replacing underground storage tanks. Finally, to prevent an even-numbered 
Board, the Commissioner of the Department of Transportation and Public 
Facilities is removed.

I urge your support.



House Labor & Commerce Committee
State Capitol 

Juneau, Alaska 99801-1182 
907-465-4954

CS HB 456 L&C) 
SECTIONAL ANALYSIS

S e c t io n  1 e x te n d s  the B o a rd  o f  S to ra g e  T an k  A ssistance to Jun e  30 , 2000 .

S e c t io n  2 rem o v e s  the C o m m is s io n e r  o f  T ra n sp o r ta t io n  a n d  P u b lic  F ac ilit ie s  
f r o m  the B o a rd  a n d  a d d s  a p u b lic  m em be r to the B oa rd .

S e c t io n  3 c re a te s  an  e ffe c t iv e  d a te  o f  Ju ly  1, 1996.



S T A T E  O F  A L A S K A

Doards and Commissions

STORAGE TANK ASSISTANCE

HOARD: Board of Storage Tank Assistance 

BOARD IDENTIFICATION NUMBER: 152

DEPARTMENT: DEPARTMENT OF ENVIRONMENTAL CONSERVATION

AUTHORITY: AS 4 6 .0 3 .3 6 0

STATUS: Active

SUNSET DATE: June 30. 1 996

TERM: 4 years

DESCRIPTION: 7 members: Commissioners o l Environmental Conservation and 
Transportation and Public Facilities, or their designees; and 5 members appointed by the 
Govornor: 1 engineer registered under AS 0 8 .4 8  and 1 general contractor registered under 
AS 0 8 .1 8  who are knowledgeable about installing, upgrading, repairing, or clcsmg 
underground petroleum storage tank system ; 2 persons who own or operate an 
underground petroleum storage tank system , at least 1 of whom does not own or operate 
more than 10 underground petroleum storage tanks; and 1 member o f the insurance 
industry.
FUNCTION: To adopt regulations to determine costs of tightness testing, site assessment, 
tank upgrading, and closure, and cleanup o f contamination related to USTS; rank requests 
for assistance; determine eligibility costs; resolve department and owner/operator eligibility 
disputes. Approves department regulations on allowable technologies for testing, 
containment, cleanup or corrective action. Reviews department regulations on cleanup 
levels.

CHAIR: Board selects.

SPECIAL FACTS: The board may employ a full-time director and no more than 1 other 
employee. Chair is selected by the members from among the members. Must submit a 
report to the Legislature not later than the 10th day following the convening of each 
regular session.

COMPENSATION: Standard Travel and Per Diem.

MEETINGS: Approximately 4 meetings per year. 6  days tota l: and approx. 8 
teleconferences/year, % day each.

FOR FURTHER INFORMATION CONTACT:
Mr. John C. Barnett. Executive Director, Board of Storage Tank Assistance. DEC, 4 1 0  
Willoughby Avenue M/S 180 0 , Juneau, AK, 9 9 8 0 1 . Phone: 9 0 7  4 6 5  5 2 1 9 , Fax: 9 0 7  4 6 5  
5 2 1 8

©
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S T A T E  O F  A L A S K A

Boards and Commissions

Membership Roster 
STORAGE TANK ASSISTANCE (1521

Momber Appointed Reappointed

Judy E. Chadwick 1 0 /0 1 /9 2
Insurance Industry 
P.O. Box 9 0 9 1 3  
Anchorage, AK 9 9 5 0 9

Kurt Fredriksson 0 3 / 0 3 / 9 5
Commissioner/Environmental Conservation/or designee
Director, Div. o f Spill Prev. & Res
Dept, o f Environmental Conservation
4 1 0  Willoughby Avenue, Suite 1 0 5
Juneau, AK 9 9 6 0 1

Robert M. Hamos 0 1 / 2 1 / 9 4  0 9 / 0 5 / 9 4
Registered General Contractor
President
B.C. Excavoting, Inc.
2 2 51  Cinnabar Loop 
Anchorago, AK 9 9 5 0 7

Steven A. Johnson 0 6 / 3 0 / 9 3  0 9 / 0 5 / 9 4
Registered Engineer
Hardmg Lawson Associates
601  East 5 7  Place
Anchorage, AK 9 9 5 1 8

Nate Johnson 0 2 /2 1 / 9 5
Commissioner/DOTPF/or designee
Statewide Environmental Coordinator
Division o f Engineering & Operation
Dept, o f  Transportation & Pub. Far.
3 1 3 2  Channel Drive 
Juneau, AK 9 9 8 0 1 - 7 8 9 8

James Weymiller 0 7 / 1 0 / 9 5
Owner/operator Tank Sys tem /10  or more 
P O. Box 7 0 8 9 0  
Fairbanks, AK 9 9 7 0 7

H. Dale Young. Jr . 0 9 / 0 5 / 9 2  0 9 / 0 5 / 9 3
Ownor/operator Tank System/Under 10 
P.O. Box 1 6 7  
Tok, AK 9 9 7 8 0

Term Exp 

0 9 . 0 5  9 5

0 9 / 0 5 / 9 8

0 9 / 0 5 / 9 8

0 9 / 0 5 / 9 6

09/05/97



J T A T E  L E G I S L A l ' u  j t u ^
JlSLAT IVE  BUDGET AND AUD IT  COMMITTEE

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

P.O. Box 113300 
Juneau. AK  99811-3300 

(907) 465-3830 
FAX (907) 465-2347

OF: A Sunset Report on the Department o f Environmental Conservation, Board 
o f Storage Tank Assistance, September 19,1995.

. O S E  Q F  T H E  R E P O R T

a  accordance with the intent o f Titles 24 and 44 o f the Alaska Statutes (sunset legislation), we 
have reviewed the activities o f the Board o f Storage Tank Assistance. In assessing the 
operations and performance o f the board, we utilized the criteria set out in AS 44.66.050(c). 
Criteria set out in this statute relate to the determination o f a demonstrated public need for the 
board.

As required by statute, this report shall be considered during the legislative oversight process 
followed in determining if the board should be reestablished. The law currently specifies that 
the Board o f Storage Tank Assistance will terminate on June 30, 1996 and will have one year 
from that date to conclude its affairs.

BACKGROUND INFORMATION

Underground tanks often contain petroleum and other hazardous substances. Typically, these 
tanks invariably develop leaks which allow the substances stored in than to leak into the 
surrounding soil, contaminating the groundwater, which in turn could contaminate a drinking 
water source. The U.S. Congress directed the Environmental Protection Agency to develop 
regulations for the design, construction, and installation o f new tanks. Additionally, new 
stricter standards were established for the retrofitting o f existing tanks. Tanks will be required 
to be upgraded to provide for leak detection, corrosion prevention, and spill and overflow 
protection.
In 1990, the legislature created a program to provide both financial and technical advisory 
assistance to the owners and operators o f underground petroleum storage tanks (UST). The 
assistance was to help UST owners and operators comply with current and prospective state 
and federal regulaU'ns. These regulatory’ requirements address numerous design and 
operational aspects o f USTs. In addition, UST owners are required to demonstrate they are 
capable of assuming financial responsibility for the costs involved in taking corrective action 
and cleaning up releases from their tanks.
The 1990 legislation also established the Board o f Storage Tank Assistance. The board 
works in conjunction with the Stale's Department o f Environmental Conservation (DEC) to



carry out the various requirements o f the UST statutes. The board is involved in the making 
o f regulations pertaining to USTs and DEC is responsible for administering the UST 
program.

B E E P R I - C Q N C L U S I Q K

In our opinion, the Board of Storage Tank Assistance should be reestablished. The board 
plays an integral role in the State's underground storage tank program. The board acts as a 
mediator, sets regulations, and acts as a sounding board for owners and operators o f USTs.

The board acts as an independent body in settling disputes between DEC and owners and 
operators o f USTs. Since the board's inception, they have mediated over 11 formal appeal 
cases. The board has been involved in numerous cases on an informal basis. Owners and 
operators can call on board staff to informally discuss the applicability o f state statues and 
regulations to their specific situation.
The board actively participates in the making o f statutes and regulations pertaining to USTs. 
The board is statutorily required to adopt regulations to be used by DEC to administer the 
UST program. Regulations originally adopted have been amended and are currently in the 
process o f being revised. The board also reviews all regi ’ations pertaining to USTs that are 
proposed by DEC.
We believe the board ue until June 30. 2000 ,/ The intent o f legislation
establishing the board was to assist owners and operators o f USTs to comply with federal and 
state laws and regulations. U.S. Environmental Protection Agency (EPA) regulations require 
USTs to meet new, stricter federal standards by December 22, 1998. The “ need” or demand 
for funding to bring operating USTs into compliance has far outstripped the appropriations 
made to date.
Prospectively, it is unlikely that the amount o f the appropriations will substantially increase 
over the next few fiscal years. Additionally, it is currently unclear what enforcement actions 
FPA will take in Alaska against UST owners that are not in compliance with the new 
regulations. Given these circumstances, we foresee there may be an ongoing public policy 
role for the board beyond the EPA implementation deadline. Extending the board to June 30, 
2000, would result in a rcevaluation of board activities and operations through the summer o f 
1999. A review conducted at that time cou'd evaluate the continuing necessity for the board 
in the context o f how the stricter federal UST regulations ?rc being imposed and enforced.

FINDINGS AND RECOMMENDATION

1.
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Board of Storage Tank Assistance
1 The Board is a seven member board comprised o f  two Comm issioners and five 

citizens from  the private sector.

2 Board members serve without compensation and have one employee.

3 The Board is a jud ic ia l appeal board that resolves disputes between the regulated 
community and the Department o f  Environmental Conservation thereby saving the 
slate thousands o f  do lla rs  in potential legal costs.

4 The Board mediates disputes regarding e lig ib ility  fo r financial assistance, e lig ib le 
costs, priority ranking positions and contaminated site cleanup plans.

5 The Board provides technical and educational assistance to petroleum storage tank 
owners and operators throughout A laska

6 There arc over 8 0 0  unfunded requests fo r assistance currently on file . The total amount 
requested is presently over S50 m illion . Lim ited annual funding requires applications to 
be priority ranked annually using a Board scoring system that emphasizes imminent 
threats to public health. Additional criteria including size o f  business, proxim ity to 
alternate fue l, rural o r urban location and other factors determined rclevcnt to the Board.



Board of Storage Tank Assistance

The 1990 Legislature established the seven-member Board o f  Storage Tank Assistance with two 
governm ent members and five  pub lic members. The com m iss ione rs o f  the Departm ents o f  
Environmental Conservation and Transportation and Public Facilities arc the government members. 
Each o f  the five public members are required lo  have special know ledge pertaining to underground 
storage tanks. A registered engincci fam ilia r with tank cleani ps, a general contractor fam ilia r with 
tank installations and closures, a person from  the insurance industry that is know ledgeable about pollution 
liab ility insurance fo r underground storage tanks, a owner o f  more than 10 tanks, and an owner o f 10 
o r less tanks. Former G overnor Cowpcr appointed the orig inal seven board members on September 5. 
1990. Members serve without compensation other than per diem and expenses when traveling. They 
have an Executive Director, who is their sole employee.

The Board o f  Storage Tank Assistance is an Appeal Board lo  mediate disputes between the Department 
o f  Environmental Conservation and regulated underground petroleum storage tank owners and operators. 
In regard to disputes arising over elig ib ility , priority rankings and eligib le costs, the Board's decisions 
arc binding upon the department and the owner o r operator. For corrective action plan disputes, o r 
denials fo r payment under the retroactive reimbursement program (sec. 7, ch .96 , SLA  1990 ), the board 
may on ly issue recommendations. In addition, the Board works directly with the legislature on funding 
issues and determines the program distribution o f  the annual legislative appropropriations.

The first duty o f  the Board was to w rite regulations relating to financial assistance fo r U ST  owners and 
operators. The Board also jo in tly  developed regulations with DEC  pertaining to cleanup standards and 
allowable technologies to be used in the cleanup o f  contamination resulting from  leaking tanks.
The Department o f  Environmental Conservation is responsible fo r administering the Storage Tank 
Assistance Fund. The Department is tasked with advertising the application periods, receiving the 
applications, processing the requests, administering the grants and auditing project costs. The D ivision 
o f  Investments in the Department o f  Commerce and Econom ic Development works in partnership with 
the DEC  to provide cleanup loans fo r e lig ib le U ST  owners and operators.

A lthough the Board developed the financial assistance regulations, the Department o f  Environmental 
Conservation actually implements those regulations by physically processing each applicant s request 
fo r financial assistancc.This enables the Board to remain objective and unbiased when a dispute arises. 
The Board is then tasked w ith resolving the matter in a prompt and conscientious manner.



carry  out the various requirements o f  the U S T  statutes, fh c  boa rd  is in vo lved  in the m ak ing  
o f  regu la tions perta in ing to U ST s and D E C  is responsib le  fo r  adm inistering the U S T  
program .

In  ou r op in ion , the B oa rd  o f  Storage Tank Assistance shou ld  be reestab lished. The board 
p lays an in tegra l ro le  in the State ’ s underground storage tank p rog ram . The board acts as a 
m ed iator, sets regu la tions, and acts as a sounding board fo r  ow ne rs  and operators o f  U ST s .

The board  acts as an independent body in settling disputes between D E C  and ow ners and 
operators o f  U ST s . S ince the board ’ s inception, they have m ediated o ve r 11 fo rm a l appeal 
cases. The board has been in vo lved  in numerous cases on an in fo rm a l basis. Ow ners and 
operato rs can c a ll on board s ta ff to in fo rm a lly  discuss the app lic ab ility  o f  state statues and 
regu la tions to the ir spec ific  situation.

The board ac tive ly  participates in the m aking o f  statutes and regu la tions pertain ing to U ST s . 
The board is s ta tu to rily  required to adopt regu lations to  be used by D E C  to adm in iste r the 
U S T  p rog ram . Regu lations o rig in a lly  adopted have been am ended and are cu rren tly  in the 
process o f  being revised . The board a lso  review s a ll regu la tion s pertain ing to U ST s  that are 
p roposed by  D E C .

W e be lieve  the board i fio u ld  continue until June 3 0 , 2 0 0 0 y  The intent o f  leg is la tion  
estab lish ing the board was to assist owners and ope ra to rs o f  U S T s  to c om p ly  w ith fede ra l and 
state law s and regu lations. U .S . Environm enta l P ro tec tion  A gency  (E P A ) regu lations requ ire  
U ST s  to  meet new , stric ter federal standards by D ecem ber 2 2 , 1998 . The “ need”  o r dem and 
fo r  fund ing to bring operating U ST s into com p liance has fa r  outstripped the app rop ria tions 
made to date.

P rospcc tive ly , it is u n lik e ly  that the amount o f  the app rop ria tion s w ill substan tia lly  increase 
o ve r the next few  fisca l years. A dd itiona lly , it is cu rren tly  unc lea r what en forcem ent actions 
E PA  w ill take in A la ska  against U S T  owners that a re not in com p liance w ith the new 
regu la tions. G iven  these circumstances, we foresee there m ay be an ongoing  pub lic  p o lic y  
ro le  fo r  the board beyond the EPA  implementation dead lin e . Extending the board to June 30 , 
2 0 0 0 , w ou ld  resu lt in a re v a lu a t io n  o f  board activ ities and operations through the sum m er o f  
1999 . A  rev iew  conducted at that time cou ld  eva luate the con tinu ing necessity fo r  the board 
in the context o f  how  the stricter federal U S T  regu la tions a ic  being imposed and en fo rced
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SENATE COMMITTEE REPORT 
First Committee o f Refer* al

DATE TURNED INTO OFFICE:

The Resources Committee considered CS FOR HOUSE BILL NO. 538(2d FSH) 

Relating to vessels participating in the Bering Sea Korean hair crab fishery; efd.

DATE: 4/25/96 FURT HE R:

NEW  F ISC A L  N O TE (S ):
Date Zero FiicaJ

( ] APPROPRIATION -  no fiscal note

PREV IO US F ISC A L  N OTE fS ):*
Department Date Zero Fiscal

/
/

•Include fiscal notes accompanying Governor's bill

and recommends:
] be rep la c ed  w ith  CS

] adopt p re v iou s   C S __
] attached amcndment(s)
) adopt Letter of Intent by _ 

) further referral to the____

. Committee 

Committee

Senate BIU:
[ ) same title 
[ J new title 

H ouse B il l : 
same title 
technical title 
new: SCR*____

RECOMMENDATIONS

CH A IR :. CHAIR:
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SPONSOR STATEMENT FOR 
HB 538 

KOREAN HAIR CRAB MORATORIUM

LlhMx
In the 1980's, the Alaska Department of Fish and Game (ADFG) conducted an 
experimental fishery for Korean Hair Crab. Due lo many unknown at that 
time about this extremely fragile species and the delicate habitat in which it 
exits, the stocks were quickly depleted and the fishery closed.
By 1991, stocks had rebounded and two Alaskan*owned vessels were able to 
conduct another experimental fishery in the immediate vicinity of the 
Pribilof Islands. Alaska fishermen, working cooperatively with ADFG, 
established permit guidelines pertaining to the configuration and size of the 
pots used, as well as handling techniques to ensure that these delicate animals 
are not harmed by the fishing effort. To limit the effort, ADFG has ensured 
the fishery is open simultaneously with other crab fisheries in the Bering Sea.

Problem This Bill Addresses
Recently, however, dramatic declines in harvest guidelines for the other crab 
stocks has resulted in additional effort entering the Korean I lair Crab fishery. 
The 15*20 vessels currently participating the fishery have already 
marginalized the opportunities for the Alaskans who pioneered this fishery.
If this fishery, created by Alaskans, is lo remain viable, a moratorium must be 
implemented as soon as possible.

Changes Since OrigiPjLBill
The CS modified the origmal bill by setting aside a five mile zone around the
Pribilof Islands for vessels 58 feet or smaller to fish the Bering Sea Korean
I lair Crab. This change triggered an adjustment of the findings section and
other modifications throughout the bill. The findings now state that this
fishery provides for some entry level opportunities for nshcrmcn. To protect
our crab resources, there has also been intent language added which requests
keeping the 100 percent observer coverage for all vessels engaged in this
fishererv.#

\» » • • . • I r* Rj« • • i • |\«i |
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BERING SEA KOREAN HAIR CRAB

In troduction

The Bering Sea hair crab registration area includes all Bering Sea waters nerds of 5«t* 36' 
North latitude, south o f 58* 39* North latitude, and east o f the U S 'Russian Convention Line 
o f 1867 (Figure I). The area is divided into the Pribilof District (west of 168* West 
longitude), and the Bristol Bay District (east o f 168* Wist longitude).

H istoric Background

Korean hair crab. Ermccrus iscnktckii. sold commercially as "kegani* by the Japanese, was 
fished commercially for the first time by the U S. fleet in 1978* 79 Most of the fishing effor. 
has been concentrated in the waters adjacent to the Pnbilof Islands. When interest was first 
expressed by fishermen and processors m this species the season was opened by emergency 
order and ran concurrently with the Tanner crab fishery Dur.ng the 1980 Beard o f Fisheries 
meettng. a year lor.g season was established under the terms o f a permitjssued by the Alaska
Department o f Fish ar.d Game. Bejvyccn 19*9 and 1991. the majo rity of hair crab landed___
were repored as ir.clder.taJ catch in the Bering Sea Tanner crab fisheries.

1993 Fishery (Spring)

la the spring o f 1993. many fishermen who participated in the fail 1992 hair crab fishery 
around the Pnbtiof Islands expressed interest in f.shmg the area east o f 163* West lor.girude 
According to dte 1992 NMFS summer survey the .Area \ king crab management area 
contained a harv enable surplus o f I million pounds o f hair crab. However, the lor.g lining of 
pots, the standard method to fish the high numbers of small rou was sot
legal in the .Area T management area.
On March 22 an emergency order was issued opening the Area_I management are a to hair 
crab Gshicg from April I to May 15 under conditions o f a permit. Then on March 26 another 
emergency regulation was issued allowing the longlining of pots in /yea T. Or.ce again, only 
small, light weight, hair crab pou were permitted. Due to concerns over kir.g crab bycatch. 
ICO percent observer coverage was also required. A total o f seven vessels obtained observers 
and were registered for the Spr.r.g hair crab fishery in Area 7.
Possibly due to inaccuracies in the survey, or a drxmatic shift in crab distribution from when 
the survey was conducted, few vessels found much evidence o f the or.e million pounds of hair 
crab reported by the survey to be available eut of 168* West longitude. Four vestels 
delivered a total of 3.038 pounds o f hair crab over a two week period By the third week o f
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S T A T E  O F  A L A S K A

1996 LE GI SL A FIVE SESSION

DILL NO. HQ 538
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M E M O R A N D U M S t a t e  o f  A l a s k a
DEPARTMENT OF FISH AND GAME

to Amy Daugherty
Assistant (o Reprtsentatise Austrmun 
Alaska State I epsl jturc

oati March h. I ‘N 6

ton ho 4 h 5 -2 h l l4

Tfil»-ONE NO 4M-MI2
r*>:v FarlHKrypier

fcJ Pn<fram Manager 
Ihviwon nt Commercial Fisheries 
Management & t)csel pmem

su^ftct Vessel Moratorium in 
ihc K'»nrjn II nr Crab 
Fishery

You hase requested information ref aiding Mate juth. ni> to manage hair srab which pertain (•• the* 
draft hill for j  m.»nti«nui i i*n sesscl primus for tfx* Bering Sea Korejn hair crab fishery

I ‘ntkf the M a g n u v m  Act a State ha-, the authonty In manage vcvselc outside ils boundaries only it a 
scss*| is registered under the laws of thjt State Anciscption In this rule is when the hulk of the 
lidung ovurv in ihe FEZ and \s managed under a federal fishery management plan Though the 

Koreanhair v rah fishen prrd.nuruntly occursin federal waters ol the Bering Sea. there is nnfederal 

fishery management plan

there hat hecn nn interest hy ihe North Pacific Fishery Management Council or the National Mannc 
Fisheries Sen*c In include K**nran hao *rah within the surrent federal fishery management plan for 
king and Tanner crab in tl*e Benn* Sea In ihe abseme >*f a federal managenicnt plan. Mate 
regulations will apply to Mjte registered \ess*ls Any vessel utiti/mj? sute fasilities<d<\ks airp«*fi» 
eu, iMm.mnt aoprrjUoflmuuhe rrf.Meredunder MatelaMv V  Korean hairciabfishemian will 
remain uruegiMerrd. since they would n> t he avt»  facilities in Mate waters Nor aihiW they lorej;•* 
the nHher lishmg • pjvrtumties such a' tanoer srab. whisb requires Mate registration H e . this is noi 
a Mr lli f  situation. where he only rebed in  v allops m the Gulf of Alaska. with fis-senes support 
lr«#n ihe s'ate ••! Washingt.m
AdJiUonally. new language isciprstrd I** he in ihe i.Muihwiratton of the Magnuvon Ast whish vcill 

all.<w Male authority over all vessels fishing in the I F/, in fisheries which a/r managed hy the state 
either under df lc fated aulh-oty of j Council or in the lac 5 of a federal plan
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Potolol Hdir Cub % by Slat Area |from fish tickcl daia
1995 1994 1993Slat Area POOfKJS % Pounds % Pounds %685700I —  -4*!W 020% • 0.00% 1 0.00%605730 537 0.03% • 000% , • 000%695631 140.664 6 63% 224.80-1 1875%; 219,287 9 40%695632 407 002% 000% l 2.485 0 11%695700 1.003.539 52 60%, 295.079 24.61%i 1.475,774 63.29%695730 44S 002% • 0.00% • 0 00*/*705630 176.568 8 57% 52.990 4.42%, 58,487 2.51%705701 438.400 21.29% 408,925 3-110% 

18 13% 397.039 17.03%705702 214.75-1 10.43%| 217,440 123.772 5.31%705730 * o.oo%; m 0 00" - 54,970 2 36%715630 400 0 02% • 000% | 000%1 2.059.988 100 00% 1 199.246 100 00% 2.331.815! 100 00%
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MEMORANL JM STATE )F ALASKA
C O M M E R C IA L  F IS H E R IE S  E N T R Y  C O M M IS S IO N

T O : B rucc  Tw om lcy D A T E : Feb ru a ry  23, 1996
F rank  H om an  
D a le  A nderson  
K u rt  Sche lle

F IL E : B S V E S S E L .M E M

Susan H aym cs
/

P H O N E : 789 -6160 /V o ice
7 8 9 -6 170 /FA X

F R O M : Susan M . Sh ir le y  Q
Research  Analyst S U B J E C F : B ering  Sea H a ir  C rab

Vesse l Pa rtic ipa tion  D ata

A ttached  a rc  three tab les on  vessel partic ipation in the B e ring  Sea ha ir c rab fishery . The 
tab les p rov ide  basic data which cou ld  be usefu l fo r deve lop ing  a lim ited vesse l perm it p rog ram  in 
this fishery .

T ab le  1 contains in fo rm a tio n  on num ber o f  vessels fished, harvest and estim ated gross 
earn ings per vesse l in the years 1988 through 1995. T he  cum u lative num ber o f  unique vessels 
fished o ve r tim e is given in T ab le  2. T o  provide som e background on partic ipa tion  patte rns and 
tu rn ove r o f  vessels in the fishery , the num ber o f  yea Wished and the years fished by each vessel 
since 1988 a rc  given in T ab le  3.



Tabic I
Bering Sea Korean Hair Crab Fishery 

Tota l, Mean and Median Pounds and Earnings per Vessel

Average Median Total Average Median Total Ex-Vessel
Year Vessels Pounds Pounds Pounds Earnings Earnings Earnings Price/Lb

88 1 • •  harvest and earnings data arc confidential "
89  No fishing
90  No fishing
91 6 63 .2 86 6 .502 379 .715 $206 ,249 $21 ,190 S I , 237,491 S3 259
92 17 78 ,754 30 ,1 19 1 ,338 ,818 $165 ,620 $63 ,340 $2 ,815 ,534 $2 103
93 20 71 .713 39 .3 69 1 .434 ,253 $154 ,971 $85 ,076 S3 ,099 ,421 S2 161
94 14 135.855 95 ,4 9 9 1 .901 ,969 $411 ,640 $289 ,362 S5 ,762 ,966 $3 030
95 21 94 .5 76 102,373 1 ,986 ,106 $236 ,294 $254 ,556 S4 .9 62 .I8 1 $2 498

Note G ross earnings estimates and ex-vessel price fo r 1995 arc prelim inary

Table 2
Bering Sea Korean Hair Crab Fishery 

Number o f  Unique Vessels Fished During the Given Time Period

Cumulative Unique
Year Combination Vessels

Jan I, l9 9 6 to J a n  1 .1 9 9 5  21
Jan I. l9 9 6 t o  Jan I .  1994 23
Jan i. 1996 to Jan 1. 1993 33
Jan I. 1996 to Jan 1. 1992 43
Jan I. 1996 to Jan 1. 1991 45
Jan. 1 , 1996 to Jan I .  193* 46

C llA IRCRABtA flttS FMJ FeWva/y 22, i m



Bering Sea Korean Hair Crab Fishery 
Participation History 

Number o f  Years Fished and Year Combinations

Tabic 3

Years
Years Total
Fished Vessels Year Combinations 95 94 93 92 91 90 89 88

5 3 9 5 -9 4 -9 3 -9 2 -9 1 - 3 3 3 3 3 0 0 0

4 3 9 5 -9 4 -9 3 -9 2 - 3 3 3 3 0 0 0 0

3 2 95 -9 4 -9 3 - 2 2 2 0 0 0 0 0

2 8 95 -9 4 - 4 4 0 0 0 0 0 0
9 5 -9 2 - 1 0 1 0 0 0 0
9 4 -9 3 - 0 2 2 0 0 0 0 0
9 3 -9 1 - 0 0 1 0 1 0 0 0

1 30 9 5 - 8 0 0 0 0 0 0 0
93 - 0 0 9 0 0 0 0 0
92- 0 0 0 10 0 0 0 0
91- 0 0 0 0 2 0 0 0
88- 0 0 0 0 0 0 0 1

Tota l Unique Ycar Totals 21 14 20 17 6 0 0 1
Vessels = 46
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O W N E R S '
V E S S E L»

A S S O C I A T I O N

k O D I A K 326  C ente r A venue, Su ite  202 
P.O. Box 135 

(907 ) 486-3781 
Tax (9 0 7 ) 486 -2470

H A L IB U T  • SABLEF1SH • PA C IF IC  C O D  • C R A B  
March 6. 1996

Representative Alan Austcrman 

Alaska State Legislature 

Juneau, Alaska 99801

R £  House Bill 538

Dear Representative Austcrman,

W e  arc writing in support of H B  538 W e  believe that without this measure, the Korean hair crab 

fishery will be closed in 1996, as a result of increased participation beyond the level consider'd safe by 

the Alaska Department of Fish Sc Game, who manage this resource. Closing this fishery would harm 
Alaskan vessel owners and crew members who have pioneered this fishery.

The Korean hair crab resource lias a very small guideline harvest level, with about a million pounds 

harvested each year. It is a winter time fishery, which makes rt difficult for many vessels to participate 

in the harvest. This fishery has been managed by the Alaska Department of Fish &  Game with an 

emphasis on conservation. For several years, the fishery could only be conducted with a special 

experimental fisheries permit, with the vessel carrying an observer 100% of the time, and the use of 

special pots The very fragile nature of the crab is unusual and the handling methods wfdeh are required 

tu icduce mortality are very different than that of other crab fisheries

With the recent decline in the ted king crab, bairdr tanner crab and opilio tanner crab stocks, it is 

apparent that this fishery is already being considered to be an option by Seattle interests Because the 

special pots require a substantial investment, it would not be fair to delay action on the moratorium 
A D F & G  has increased grcit concern that the fishery is already overcapitalized and any further increase 

m  participation would likely cause them lo simply close the entire fishery

With this in mind, the only option is to ask for an immediate moratorium on entry to the Korean hair 

crab fisheiy W fc believe this is in the beit interest of the resource and those Alaskans who currently 

participate in and depend on this fishery

Sincerely.

LindaKorak 

Special Projects

TOT*. P .O l





F IS C A L  N O T E
STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Revision Data:  Original_____________________;
Title: An act changing tho namo of tho Alaaka
Soil and Water Conservation Board.

NO. 1
Bill Version : (<B 539
(H) Publish Date:.

Dopt Affected Natural Rosourcos____________
BRU:
Component

Agricultural Development
Agricultural Development

Sponsor
Requestor.

Houso Resources
House Resources Component Serial No „ 455

3 / 1 9 / 9 6

O T tT O r iN S 'E X P E N m T U R E S FY9 \ ' — Fvsa PY99 ■TYOO" ' — FY01 rYO*
PERSONAL s e r v ic e s
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING d.O do 0.0 0.0 "TO T O
|CAPITAL EXPENDITURES | d0| 0.0I 0.0| 0.0| 9.01 “oroi

CHANGE IN REVENUES ( ) 0.0| 0.01 0.0| 0.0| o.oi 0.0|

FUND SOURCE (Thousands of Dollars)
10(32 Federal Receipts 
1003 GF Match 
1C04 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Cther
TOTAL TO 0.0 0.0 T o r “ TO 3.0
Estimate of any current year (FY96) cost: S 
POSITIONS

none

FULL-T iME 0 01 3 ol 31
PART-TIME 0 ol 0 01 31 ol
TEMPORARY 0 01 0 01 o r 31

ANALYSIS (Attain a it  carat* pay* if necessary)

Thero is no fiscal impact associated with implementation of this legislation.

Jeff Hartman. Executive Director. o&W £oara<. 
Agncmturo'

y

- a t f  . . .•raturaf^esources /  T y ^

r r io n e ; 
D a t a :

■»6$.24ST
i2-Mar*ird

i2-Mar.SQ

rrecarco cv 
Clvmcn:
Accrcved Cy Commissioner

a  g e n c y *  N a t u r a r ^ w o u r c w __________________________________________________________

"
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE 

mbsj* x i j  »•* J/iMfli For further cistnbution informotion call t h e  Governors Legislative Offlco ’ *«• t *» i
C O M M I T T E E  C O P Y



SENATE COMMITTEE REPORT 
First Committee o f Referral

DATE: 3/27/96 FURTHER:

DAI E TURNED INTO OFFICE: V ' 1 ^  

The Resources Committee considered HOUSE BILL NO. 539 

“An Act changing the name of the Alaska Soil and Water Conservation Board."

and recommends:

] be rep la ced  w ith  CS

] adopt p re v iou s   C S __
] attached amendmcnt(s)
] adopt Letter o f  Intent by _  
] further referral to d ie____

Senate B ill:
[  ] same title 
[ j new title 

H ouse R i l l :
[ ] same title 
[ j technical title 
[ j new: SCR*____

. Committee 

. Committee

SIGNING S q ~P^SS D P / OTHER RECOMMENDATIONS NR DNP AM H
s

1— V /  - A l

-  / )  j )

CHAIR: 1]

N EW  F ISC A L  N OTE (S ):
Department 

 ...
D a t e  Z e r o  Fiscal

PREV IO U S  F ISC A L  N O TE (S ):*
D e p a r t m e n t  D a t e Zero Fiscal

fM / L ^ y , /

I J A PPR O P R IA T IO N  •• no fiscal note Mocludc fiscal notes accompanying Governor's hill



O M cU l  I l u t l n e t a

P L c A S E  P R I N T !  

N A M E

COMMITTEE: Subject of meeting:
S E N A T E  R E S O U R C E S

HB 539 N A M E  C H A N G E  F O R  S O I L  A N D  W A T E R  
•■BOARD

DATE-' APRIL 1996

SIGN-IN
D O  YOU W A N T

A D D R E S S  (MAILIHG) & (ZIP) P H O N E  R E P R E S E N T I N G  t o  t e s t i f y ?
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Alaska Department of Natural Resources

OFFICE OF THE CO M M ISS IO NER

John Sh ive ly , Commissioner 
400 Willoughby Avenue. 5th Floor 
Juneau, A K  99801 
Phone: (9 0 7 ) 465-2400
Fax: (9 07 ) 465-3886
3601 “ C " Street. Suite 1210 
Anchorage, AK 99503-5921 
Phone: (9 07 ) 762-2483
Fax: (907 )562 -4871

ALASKA SOIL & WATER CONSERVATION  BOARD

Je ffre y  D . H artm an,
Executive D irector 
400 W illoughby Ave, 5th Floot 
Juneau. AK 99801 
Phone: (9 07 ) 465-2495
Fax: (907 ) 465-3886

Soil & Water Conservation Directory



• ,, \  ’ * • ,

A la s k a  S o i l  & W a t e r  C o n s e r v a t i o n  B o a r d  M e m b e r s

M arcia W a rd , C hair 
FO Box 356 
Soldotna, AK 99669 
Phone: (9 0 7 )262 -5135
James Carter 
PO Box 286 
W illow , A K  99688 
Phone: (9 07 ) 495-6823
Don Clothier 
131 Front Street 
Ketchikan, A K  99901 
Phone: (9 0 7 )2 25 -6 616
Fax: (907 ) 225-4250

Norman Cosgrove 
PO Box 861
Delta Junction, A K  99737 
Phone: (907 ) 895-4578
Tom Gray 
PO  Box 24
White Mountain. AK 99784 
Phone: (907 )638 -3971
John Shively, Commissioner 
Ex-O fficio Member

2 Soil & Water Conservation Directory



F a i r b a n k s  S o i l  & W a t e r  C o n s e r v a t i o n  D is t r ic t

BOARD OF SUPERVISORS

M nribc lh  C rick , C h a ir (97 ) 
PO Box 56505 
Nonh Pole. A K  99705 
Phone: (9 0 7 )4 8 8 -2 2 1 5
Robert Tsigonis (9 5 )
PO Box 73726 
Fairbanks. A K  99707 
Work: (9 07 ) 452-4653
Kristine Jenkins (9 7 )
1190 Vickie Lane 
Fairbanks. A K  99705 
Phone: (9 0 7 )488 -7361
Charles Boddy. (A lt)
122 First Avenue, #302 
Fairbinks. A K  99705 
Phone: (9 0 7 )4 5 2 -2 6 2 5

Gena Delucchi (A lt)
PO  Box 82692 
Fairbanks. A K  99707 
Phone: (9 0 7 ) 455-6229
W ork: (9 0 7 )4 52 -8 251

x 3248 
Fax: (9 0 7 )4 59 -3 851
Michele Hebert. (Assoc.) 
c/o Alaska Cooperative 
Extension Service 
1514 S. Cushman, #303 
Fairbanks. A K  99701
Lucy Kno ll (A lt )
6983 No Name Lane 
Fairbanks. A K  99712 
Phone: (9 0 7 ) 488-9036
Doug Wclton (A lt )
6810  Stcesc Highway 
Fairbanks. A K  99712

SO'i 8 Water Conservation Directory 3



1 . Homer Soil & Water Conservation District

BOARD OF SUPERVISORS

Sh irley  Schollenbcrj;, Chris Rainwater (9 8 )
C ha ir (96 ) 48250  East End Road
HC 67, Box 250 Homer. A K 99603
Anchor Point, AK 99556 Phone: (9 0 7 ) 235-6278
Phone & Fax: (907 ) 567-3467 Pete Roberts (96 )
Jim Van Oss (95 ) PO Box 1134
HCR 48750 East End Road Homer, AK 99603
Homer, AK 99603 Phone: (9 0 7 )2 35 -4 113
Phone: (907 )235 -7591 Steve Gibson (A lt)
A l Poindexter (96 ) 1622 Hiland
4267 Shirley Court Homer. AK 99603
Homer, A K  99603 Phone: (9 07 ) 235-6487
Phone: (9 0 7 )2 35 -8 320

4 Soil & Water Conserv ation Directory



\  K e n a i  S o l i a W a l
. V ‘ ■ • ---* - r .

l e r C o n s o r v o l i o n  D is tric t

BOARD OF SUPERVISORS

M ike Swan, C ha ir (9 8 ) Calvin Mott (9 6 )
PO Box 987 PO Box 1065
Soldotna, A K  99669 Soldotna. AK 99669
Phone: (9 0 7 )2 6 2 -1 0 1 4 Phone: (9 07 ) 262-6208
Billie Hardy (96 ) B ill Ward (9 6 )
PO Box 3391 1*0 Box 290
Soldotna, A K  99669 Soldotna. AK 99669
Phone: (907 )262 -9881 Abby Ala (A lt)
B ill McDcrmid (96 ) PO Box 1863
HC1 Box 1416 Soldotna. AK 99669
Soldotna. A K 99669 Phone: (9 0 7 )2 6 2 -4 6 1 6
Phone: (9 0 7 )2 6 2 -9 6 7 0 Marcia Ward (A ll) 

PO Box 2<>0 
Soldotna. AK 99669

So' A ware* C o n s e rv a t io n  Directory 5



K e n n y  L a k e  S o i l  & W a t e r  C o n s e r v a t i o n  D is t r ic t

BOARD OF SUPERVISORS

John W enger, C ha ir (9 5 ) 
HC 60 Box 280 
Kenny Lake. A K  99573 
Phone: (9 0 7 )8 2 2 -5 8 0 2
John D evens(98 )
PO Box 266
Copper Center. A K  99573
Sam Lightwoori (9 6 )
HC 60 Box 229 
Kenny Lake. AK 99573 
Phone: (9 0 7 ) 822-3927

AI Roig (9 8 )
HC 60 Box 274 
Kenny Lake, A K  99573 
Phone: (9 07 )822 -3731
Marlene Wenger (9 8 )
HC 60  Box 280 
Kenny Lake. AK 99573 
Phone: (9 0 7 )8 2 2 -5 8 0 2
E. J. Nashlund (Alt)
HC 60  Box 271 
Kenny Lake. AK 99573

6 Soi & Water Con&crvai on Oroctory



CaII SL U / n tn r  Ir n n c o r v n t i n n  n i d r i e l‘ K O C ilC IK  SO U  «  V y O lB r  i, -r. • * ■ *• • •. r*c o n s e r v a t i o n  D is tric t

BOARD  OF SUPERVISORS

Jim  Bu rton , C hair (96 ) 
PO Box 1805 
Kodiak. AK 99615 
Phone: (9 0 7 )4 86 -6 202
B ill B jrton  (9 5 )
PO Box 1608 
Kodiak. AK 99615 
Phone: (9 0 7 )4 8 7 -2 4 3 6
Bud Cassidy (9 8 )
710 M ill Bay Road 
Kodiak. A K  99615 
Phone: (9 07 ) 486 9302

Charles Dorman (96 )
524 W illow  
Kodiak. A K  99615 
Phone: (9 07 ) 486-5395
Omar Stratman (98 )
PO Box 2376 
Kodiak. A K  99615 
Phone: (9 07 ) 486-5578
DeWitt Fields (All)
PO Box 25 
Kodiak. A K  99615 
Phone: (9 0 7 )4 8 6 -3 9 4 9

So«i a  Water Cooservaton 0*0007 7



BOARD OF SUPERVISORS

Kay DePriest, Chair (96) 
PO Box 2581 
Palmer. AK 996*15 
Phone: (9 0 7 ) 745-6753

(9 0 7 ) 746-9550 
(9 0 7 ) 746-9565

Wayne Bouwcns (9 5 )
PO Box 1274 
Palmer. AK 99645 
Phone: (9 07 )745 -3681
Tracy Moffiit (9 5 )
PO Box 3337 
Palmer. A K  996-15 
Phone: (9 0 7 ) 745-2993

Ten Wciland (9 6 )
H C 02  Box 7463 
Palmer. A K  99645 
Phone: (9 0 7 )7 45 -3 071
Wick Sunderland (A ll)
11C 04 Box 9260  
Palmer. AK 99645 
Phone: (9 0 7 ) 745-6276
B ill Long (A ll)
PO  Box 1831 
Palmer. AK 99645 
Phone: (9 0 7 ) 745-5948
Myrtle Moline (A lt )
1*0 Box 3572 
Palmer. A K  99645  
Phone: (9 0 7 ) 745-7767

8 S '*  & Wa?c» C o-icfv .i: cn [V * co /y



Saicha-Big Delta Soit ft Water Conservation District

BOARD OF SUPERVISORS

M ike C a rlson , C ha ir (9 5 ) Scott M ille r (A lt )
HO Box 953 HC 60  Box 4465
Della Junction. A K  99737 Delta Junction. A K  99737
Phone: (9 0 7 )8 9 5 -1 8 1 9 Keith Price (A lt )
Doug Grant (9 6 ) PO Box 0019
PO Box 4554 Saicha. A K  99714
Eiclson AFB . AK  99702 Phone: (9 0 7 ) 488-2925
Phone: (9 0 7 )4 8 8 -4 0 3 2 B ill Kidder (A lt )
Charles Forck (9 5 ) 1*0 Box 605
PO Box 929 Delta Junction. A K  99737
Delta Junction. AK 99737 Phone: (9 0 7 )8 9 5 -4 9 5 2
Phone: (9 0 7 ) 895-4533 Steve Fields (A lt )
Phil Kospari (9 5 ) PO Box 1013
PO Box 177 Delta Junction. A K  W 737
Delia Junction. A K  99737 Phone: (9 0 7 )8 9 5 -1 9 5 0
Phone: (9 0 7 ) 895-4384 Art Lawrence
Scoit Schultz (9 6 ) PO Box 118
HC 62 Box 5446 Delta Junction. A K  9 9 /3 7
Delta Junction. A K  99737 
Phone: (9 0 7 )8 9 5 -4 8 6 5

Phone: (9 0 7 )8 9 5 -4 1 7 2

S o *  &  W a ic f  C o n s e rv a t io n  D ire c to ry 9



THE FOLLOWING DOCUMENT(S) 
HAVE BEEN REFILMED TO 

ASSURE LEGIBILITY OR PAGINATION

Miorf.ln hnvn 
D q i i n a u l d l i i u b a i  
Hikol.Uab
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BOARD OF SUPERVISORS

Mike Carlson, Chair (95) 
PO Box 953
Della Junction, A K  99737 
Phone: (9 0 7 )8 9 5 -4 8 1 9
Doug Grant (9 6 )
PO Box 4554  
Eielson A FB . A K  99702 
Phone: (9 0 7 ) 488-4032
Charles Forck (9 5 )
PO Box 929
Delta Junction. AK 99737 
Phone: (90~> 895-4533
Phil Katpari (9 5 )
PO Box 177
Delta Junction. AK 99737 
Phone: (9 0 7 ) 895-4384
Scott Schultz (9 6 )
HC 62  Box 5446 
Delta Junction, A K  99737 
Phone: (9 0 7 )8 9 5 -4 8 6 5

Scon M ille r (A lt )
HC 60 Box 4465 
Della Junction. A K  99737
Keith Price (A lt )
PO Box 0019 
Saicha. AK 99714 
Phone: (9 0 7 ) 488-2925
B ill Kidder (A lt )
1*0 Box 605
Delta Junction. A K  99737 
Phone: (9 0 7 ) 895-4952
Steve Fields (A lt)
1*0 Box 1013
Delta Junction. A K  99737
Phone: (9 0 7 )8 9 5 -1 9 5 0
An Lawrence 
1*0 Box 118
Delta Junction. A K  99737 
Phone: (9 0 7 )8 9 5 -4 1 7 2

Soa & Wato' Conservation Directory 9



U p p e r  S u s i ln a  S o i l  & W a t e r  C o n s e r v a t i o n  D is t r ic t

BOARD OF SUPERVISORS

A lan K in g s tu rv , ( 'h a ir  (9 6 ) 
HC 89 Box 8100 
Talkcctna, A K  99676
Ke lly  Lankford-Ladcrc (95 ) 
PO B ox  13304 
Trapper Creek, A K  99683 
Phone: (9 0 7 )7 3 3 -1 4 5 0
Fax: (9 0 7 )7 3 3 -1 0 0 2
An Peterson (97 )
HC 89 Box 562 
W illow . AK 99688 
Phop'r (9 0 7 )7 33 -2 372

Gerald Robson (9 7 ) 
PO B ox  13114 
Trapper Creek, A K  99683 
Phone: (9 0 7 ) 733-2468
Steve Strong (95 )
PO B ox  13022 
Trapper Creek, AK 99683
Linda Bums (A lt)
HC 89 Box 702 
W illow . AK 99688-9706
Sant Turner (A lt)
PO B ox  13125 
Trapper Creek, AK 99683 
Phone: (907 )733 -2581

10 vOil & Water Corsonraaon D tectory



W a S i l l a  S o i l  & W a t e r  C o n s e r v a t i o n  D is t r ic t

BOARD OF SUPERVISORS

Men R u rg c ll, C h a ir (97 ) 
PO Box 874554 
W asilla , A K  99687 
Phone: (9 0 7 ) 373-0885
Harold Olsen (9 6 )
PO Box 870269 
W asilla . A K  99687 
Phone: (9 0 7 )3 7 3 -1 0 9 2

John Ward (9 6 )
PO Box 877455 
Wasilla . A K  99687 
Phone: (9 0 7 ) 373-6394
Dick Zobcl (9 5 )
PO Box 872683  
Wasilla . A K  99687 
Phone: (9 0 7 ) 376-5640 (hm)
Phone: (9 0 7 ) 337-6813 (wk)
Claud Oxford (A lt)
PO Box 872061 
Wasilla . A K  99687 
Phone: (9 0 7 )3 7 3  1702

Sc*i S Water Conservation Director/ 11



A la s k a  A s s o c i a t i o n  o f  S o i l  & W a t e i
. C o n s e r v a t i o n  D is tr ic ts  * ;

BOARD OF DIRECTORS

(the 10 district chairs sit as the Board)

Board Officers: Districts:
Mike Swan. President Kenai
Shirley Schollcnbcrg. First V.P. Homer
Omar Stratman. Second V.T. Kodiak
Meg Burgctt. Sec.-Treasurer Wasilla
Mike Carlson.
NACD Council Member Salcha-Big Delta

Tommy Core.
lifetime alternate (non-voting) Kcnai

National Association of Conservation Districts

President:
Gerald Digcmess 
5155 Rock Road 
Sutnas, WA
Phone: (2 06 )988*5522
Pacific Region Director:
Delbert Wintcrfcld 
PO Box 99
Swan Valley. ID  83449 
Phone: (208 )483*3683

Pacific Region 
Representative:
Ray Lcdgcrwood 
NACD Pacific Region O ffice 
N.E. 1615 Eastgatc Blvd -Stc B 
Pullman, WA 99163 
Phone: (5 09 )334*1823
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United States Department of Agricullure • 
» '. Natural Resourced Conservation Service ■

ALASKA STATE OFFICE

949 hast 36th Avenue. Stc 400 
Anchorage, A K  99508-4362 
Phone: (9 0 7 )2 7 1 -2 4 2 4
Fax: (9 07 )271 -3951

State Conservationist: 
Steve Probst 

Asst. State Conservationist 
(programs):

James Schmidt
Asst. State Conservationist 
(operations):

Dennis l>oreih

FIELD OFFICES

Anchorage Field Office
PO Box 203136 
Anchorage, AK 99520 
Phone: (9 0 7 )2 7 2 -4 1 1 9
Fax: (9 0 7 ) 272-0524
District Conservationist: 

Dwane Coffey
Soil Conservationist:

Joseph White 
Serves: A laska SW CD , 
Anchorage

Delta Junction Field 
Office
PO Box 547
Delta Junction, AK 99737 
Phone: (9 0 7 )8 95 -4 241
Fax: (9 0 7 ) 895-5003
District Conservationist: 

Joanne Kuykendall 
Serves: Salcha-Big Delta 
SW CD

Soil & Water Conservation Directory 13



Fairbanks Field Office
1760 Westwood Way 
Fairbanks. A K  99709 
Phone: (9 0 7 ) 479*2657
Fax: (9 0 7 ) 479-6998
District Conservationist:

Joyce Swanzcnilrubcr 
Conservation Agronomist:

Ann Rippy 
Soil Scientist:

David K . Swanson 
C ivil Engineer:

Ronald Krogstad 
Serves: Fairbanks SW CD
Homer Field Office
PD Box 400 
Homer, A K  99603 
Phone: (9 0 7 )2 35 -8 177
Fax: (9 0 7 ) 235*2364
District Conservationist:

Mark Kinney 
Soil Scicn :

Doug Van Patten 
Serves: Homer, Kodiak SW CD

Kenai Field Office
PO Box 800 
Kenai, A K  99611 
Phone: (9 07 ) 283-8732
Fax: (9 0 7 )2 83 -8 158
District Conservationist: 

Debra Swanson
Serves: Kenai SW CD
Palmer Field Office
268 East Fircwccd, #3 
Palmer, A K  996*15 
Phone: (9 07 ) ^45-4274
Fax: (9 0 7 )7 46 -5 182
District Conservationist: 

Calvin Steele 
Soil Conservationist:

Ted Cox 
Soil Scientist:

Mark Clark
Range Conservationist:

Daryl Kautz
Serves: Kenny Lake, Palmer, 
Upper Susitna, Wasilla 
SW CD

14 Soil & Water Conservation Directory



S o i l  a n d  W a t e r  p o n s e r v a t i o n  D is t r ic t

Schedule of Monthly Meetings 

PalmerFairbanks:
• ihird Tuesday o f every month 

Homer
• second Thursday o f every 
month

Kenai
• third Thursday o f every month 
Kenny Lake
• first Thursday o f  every month 

Kodiak
• meets every other month

• second Wednesday o f every 
month

Salcha-Big Delta
• first Wednesday or Thurs­
day each month

Upper Susitna
• third Monday o f  every 
month

Wasilla
• last Wednesday o f every 
month

Soil & Water Co< servation Directory 15



; A l a s k a  R e s o u r c e  C o n s e r v a t i o n  &
D e v e l o p m e n t  O f f i c e s

Kenai Peninsula RC&D 
Office
P.O. Box 800 
Kenai, A K  99611 
Phone: (9 07 ) 283-4793
Fax: (9 0 7 )2 83 -8 158
RC&D Coordinator:
Al Poindexter (Interim)
Mat-Su RC&D Office
351 Parks Highway, Suite 100 
Wasilla. A K  99687 
Phone: (9 0 7 )3 7 3 -1 0 6 2
Fax: (9 07 ) 373-106-1
RC&D Coordinator: Diane 
Holcomb
Office Automation Clerk: 
Linda Giani

Middle Yukon Kuskokwim 
RC&D Office
P.O. Box 309 
Aniak, A K  99557 
Phone: (9 0 7 )6 75 -4 578
Fxx: (9 07 ) 675-4579
RC&D Coordinator: Phil 
Nacgclc

Southeast Conference 
RC &D Office
124 West 5th Street 
Juneau, A K  99801 
Phone: (9 0 7 ) 463-3445
Fax: (9 0 7 ) 463-4425
RC& D  Coordinator: Walt 
Sheridan (Interim )

Yukon Flats RC &D Office
P.O. Box 33 
Fort Yukon. A K  99740 
Phone: (9 0 7 )6 6 2 -2 5 9 7
Fax: (9 0 7 ) 662-2222
RC  & D  Coordinator:
Pat Stanley (Interim )
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I It'll«■ Krvnili r* 
Co-Chairman

WotlJ 'Ir.tdc 4* 
Sum Fcilcr.'l Relation*

Tnnfpot ration
Rnlci

Oil t» Out

Committed:

.\V,\
! I>*.iWu ■ -1  I
\ -if I JVi* ^
V\  , < ' y' * « •  ̂ l+r

Representative William K. Williams

A laska State Legislature During Sriilon.'
Slate Capitol 

Juneau. AK WHOM 182 
(907) 465-1424 

Fa* (907) 465 179)

hi KrufuLim:
152 Front Street 

Ketchikan, AK 9*7901 
(907) 247-4672 

Fa* (907) 225-8546

SPONSOR STATEMENT 

House Hill 539

An Act changing the name of the Alaska Soil and W ater Conservation
Hoard.

I louse B ill 539 was introduced by request o f  the So il and v 'atcr Conservation Board . It
simply changes the name o f  the Board to the Natural Rcsoi rccs Conservation and
Development Board. This request has been made fo r the ft ilow ing reasons:

• The declaration o f  po licy fo r  the board is to provide ft r  the development, use and 
conservation o f  the farm , forest and grazing land o f  the state. The present name 
docs not reflect adequately that the board has a resource development as well as a 
conservation mission.

• This name change is in agreement with that o f  the m ajo ' federal player in the 
partnership -  the Natural Resources Conservation Service. This organization changed 
its name from  the So il Conservation Service in the Department o f  Agriculture.

• The board, as well as the local So il and W ater districts, has a close tie with the NRCS 
A laska Resource Conservation and Development offices in assisting rural regions o f  the 
state in adding value to their available resources.

The name change w ill not affect any o f  the statutory respor. abilities o f  the board.

Ilv.tl * Krtilnlui • Mr,.it Ch.*I • Sjiiiuii



TONY KNOWLES, GOVERNOR

D EP A RTM EN T OF N A TU RA L R ESO U R C ES

SOIL AND WATER CONSERVATION BOARD

400 WILLOUGHBY AVE, 
5TH FLOOR
JUNEAU. ALASKA 99001 
PHONE (907) 465-2495 
FAX (907) 465-3806

M arch  1 , 1 9 9 6

The Honorable Loren Leman 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Leman:

Tne Soil and Water Conservation Board feels that it would be more indicative of their 
objectives if their name 'were changed to the Natural Resources Conservation and 
development Board.

This is  in keeping with the federal portion of the soil and water partnership wherein the 
Soil Conservation Service changed their agencies name to the Natural Resources 
Conservation Service.

Adding the word "development" to the board’s  title reflects the value added resource 
based capability that the partnership of board-districts-NRCS Alaska Resource 
Conservation & Development Offices brings to the state's economy.

A s we discussed with you and Annette we would appreciate your introduction of a 
Committee Bill that would accomplish the board name change in Sec 41.10.040 and sec 
41.10 .140 . Representative Wiliams will be introducing a companion bill in the House 
Resources Committee.

S in c e re ly ,

- r  */j /■*y J
osS r& ve  M a rc ia  W a rdirpve

y C BC ha ir , S W C B  M em b e r, S W C B  M em b e r, S
, /  /

M em be r, S W C B



The 
State - Federal - So il & W ater Conservation D istrict 

Partnership

• Thn Soil & Wntor Conservation program
traces its roots to tho groat dust bowl ora of 
the 1930s. In 1937, Prosidont Roosovolt 
wroto each stato rocommonding tho 
legislation that lad to tho Stato Soil & Water 
conservation programs. Tho Aloska Soil 
Conservation District Law was passod in 
1947 during our territorial days.

• Tho Alaska Soil and Wntor Conservation 
Board consists of five members appointed by 
tho Governor. Tho board elects a chairmun 
ond servos without compensation except 
thot they receive tho same per diem and 
travel exponses authorized for members of 
stato boards.

• Eoch board member is a land user and 
represents a major land areas of tho stato 
with one each from tho Arctic and northwost 
Alaska, tho Yukon and Tanana Valloys, 
southwest Alaska and tho Kenai Peninsula, 
Southcentral Alaska, ond southeast Alaska.

• Tho mombors servo tor three years os an 
advisory board to tho Commissioner of 
Natural Rosourcos who appoints an 
Exocutivo Director to support tho Board.

• Tho Board coordinates tho Soil and Water 
Conservation Districts in the state. Districts 
aro comprised of 25 or moro land usors who 
havo petitioned tho Commissioner with tho 
Board's recommendation to form a district. 
Tho Commissioner aftor holding public 
hearings fixes tho boundaries of tho district.

• At tho present timo there ora nino local 
districts in Alaska with approximately 760 
members who uro rosourco usors within tho 
districts. Each district elects fivo supervisors 
from its momborship in annual oloctions 
supervised by tho Board. All areas of tho 
stato not in a locol district aro in tho Alaska 
District administered by tho Soil & Water 
Board. Districts aro rnombcrs of tho National 
Association of Conservation Districts of 
which there are 3 ,000 districts.

• Tho districts reprosont the local land ownors 
of a grass roots partnership of locol owners, 
stato and fodoral resource management 
agoncios that work togothcr to montgo, 
conserve and develop resources. Tho

districts provide volu. toer oxpertisc of 45 
suporvisors avoraging 15 hours a month. 
This omounts to 8000 volunteers hours 
onnunlly.

• Tho stato rosourco management agoncios 
within tho Deportment of Natural Resources 
of Agriculture, Forostry, Goological and 
Geophysical Survey, Land, Mining and 
Water, Oil and Gas, ond Parks havo signed 
memorondums of Agreements with tho 
districts thot they will bo consulted in 
rosourco docisions and area plans for their 
regions.

• Tho fodoral partner in this relationship is 
principally the Notu' il Rosourco Conservation 
Service i1 tho Doportmont of Agriculture. 
NRCS p rov ides fede ra l ly  funded 
conservationists, agronomists, soil scientists, 
ond civil engineers in field officos in 
Anchorage, Dolta Junction, Foirbanks, 
Homer, Kenai, ond Polmor.

• The JRCS also funds Rosourco Conservation 
and Dovolopmont Officos manod by RC&D 
Coordinators in Kenai, Southeast 
Conference, Mot-Su, Yukon Flots, and 
Middlo Yukon Kuskowim. Tho USDA fodoral 
budget in Alaska for FY95 was $242 million 
and is programmed for $248 million in FY 
1996.

• Tho voluo oddod part of tho partnership is 
land conservation plans roquastod by local 
owners, erosion control projr ~ts, water 
quality proiocts, bost management practices, 
oducotional programs on conservation in our 
local schools, rosourco dovolopmont 
oxportise ond tho synorgy that rosults whan 
all thoso having a responsibility for tho 
Alaska rosourcos work togothor for thn 
common good.

For moro Information or questions, contact:
Jaff Hartman
Exocutivo Director, SWCB
Doportmont r 1 Natural Rosourcos
400  Willoughby 5th Floor
Juneau AK 99B01
(9071465-2495, fox 465-3886



;i THE STATE - FEDERAL - SOIL & WATER CONSERVATION DISTRICTS PARTNERSHIP |

Memorandum of Understanding 
Establishes Statc/Federal/District Partnership 

initiatos AS 41.10/PL 46 requirements

DNR Commissioner 
Div of Agriculti i  
Div of Forestry
Div of Geological and Geophysical ourvey 
Div of Land
Div of Mining and Water 
Div if Oil & Gas 
Div of Parks
Alaska Soil & Water Conservation Board

Outlines State/District 
partnership specific to state 
programs and administrative 
assistance in the area of:
* District authorization
' Budget/Financial mgmt
* Contract Administration
* Personnel Mgmt
* Property Mgmt

Secretary, US Dept of Agriculture 
Natural Resource Conservation Service 
Resource Conservation & Development Offices 
US Forest Service
Ag Stabilization and Conservation Service 
Cooperative Extension Service

Soil & Water Conservation Dlst 
Alaska(SWCB) 

Fairbanks 
Saicha * Big Delta 

Kenny Lake 
Kenai 
Homer 

Upper susitna 
Kodiak 
Palmer 
Wasilla

Outlines NRCS/District 
partnership specific to 
federal programs & 
technical assistance in:
* Conservation Planning
* Range science
* Soil science
* Hydrology
* Engineering
* Wildlife biology
* Forestry



FY 97 
ALASKA DEPARTM ENT OF NATURAL R E SO U R C E S

CITIZEN AOV COMMISSION ON 
IEDERAL AREAS

SIAN LEAPHART
RESOURCE RESTORATION TEAM 
TOR EXXON VALDEZ OIL SPILL

SOIL A WATER CONSERVATION 
BOARD

JETT HARTMAN
COMMISSIONER 
JOHN T. SHIVELY

SPECIAL ASSISTA .. 
PATTY BIELAW3KI

MENIAL HEALTH IIIUST 
LANDS OFFICE 

STEPHENC PLANCHON

DEPUTY COMMISSIONER 
MARTY RLIIHERfORD

r.lc 97DNR op I TptUlcd INW,



OVERVIEW

P u b l i c  p r i v a t e  p a r t n e r s h i p  th a t  p r o v i d e s  g r a s s  r o o t s  
a c c e s s  t o  10 A l a s k a n  S o i l  & W a t e r  C o n s e r v a t i o n  D i s t r i c t s  
w i t h  760 c o o p e r a t o r s  in s t a t e  a n d  3 , 0 0 0  d i s t r i c t s  n a t i o n  
w i d e .

F i v e  R e s o u r c e  C o n s e r v a t i o n  a n d  D e v e l o p m e n t  d i s t r i c t s  
f o c u s i n g  o n  v a l u e  a d d e d  r e s o u r c e  d e v e l o p m e n t  c o n t r i b u t i n g  
$ 5 5 0 , 0 0 0  o f  f e d e r a l  money.

• R C & D s  a r e  f e d e r a l l y  m a n n e d  u n d e r  the d i r e c t i o n  
o f  l o c a l  A l a s k a n  l e a d e r s h i p .

E x a m p l e  p r o j e c t s :

• D e l t a  C l e a r w a t e r  p r o j e c t  $5 . 2  n o n  s t a t e  
d o l l a r s

• K o d i a k  C l e a n  L a k e s  p r o j e c t  $ 2 0 0 , 0 0 0  n o n  s t a t e  
d o l l a r s

• p r i v a t e  a n d  n a t i v e  l a n d  c o o r d i n a t i o n  s u c h  as 
t h e  L a n d  m a n a g e r s  f o r u m  in N o m e  w i t h  the 
R e i n d e e r  H e r d e r s  a s s o c i a t i o n  a n d  N a t i v e  land 
o w n e r s

B e n e f i t s :
P u b l i c  p r i v a t e  p a r t n e r s h i p  f o r  5 m i l l i o n  a c r e s  of  p r i v a t e  
l a n d  a n d  104 m i l l i o n  a c r e s  of N a t i v e  land.

V o l u n t e e r i s m  f o s t e r s  v a l u e  a d d e d  r e s o u r c e  d e v e l o p m e n t  in 
t i g h t  b u d g e t  s i t u a t i o n s .



S T A T E  O F  A L A S K A
Boards and Commissions

SOIL AND WATER CONSERVATION

BOARD: Alaska Soil and Wator Conservation Board 

BOARD IDENTIFICATION NUMBER: 0 9 7  

DEPARTMENT: Department of Natural Resources 

AUTHORITY: AS 4 1 .1 0 .0 4 0  

STATUS: Active

PROHIBITIONS: Must be bona fide users of land selected from the five major land areas of 
the state.

TERM: 3 years

DESCRIPTION: 6 members: 5 appointed by the Governor; resident bona fide users of land 
(producers of renewable resources) selected from tho five major land areas of the state: 
Arctic and northwest AK, Yukon ond Tanana Valleys, southwest AK and Kenai Peninsula, 
southcentral AK, and southeast AK. In addition, tho Commissioner of Natural Resources 
or, in Commissioner’ s absence, the Director of the Division of Agriculture, serves ex-officio 
but without a vote.

FUNCTION: Meets and advises Commissioner in the oxorciso of powers, duties, functions 
of the Commissioner. Receives/reviews reports regarding the use of soil resources. Holds 
public hearings/meetings to determine if land is being used in a manner consistent with 
r ound soil and water conservation practices. Recommends action to provide for the 
effective and orderly development of agricultural, forest, and grazing land. Reviews 
appeals by an applicant/lessee from decisions of directors of other Dept. Natural Resources 
divisions regarding a sale/lease of agricultural/grazing Ic.id and submits recommendations 
to the commissioner/hearing officer. Sorvos in advisory capacity to the soil and water 
conservation districts. Advises the Commissioner of Natural Resources and Director of 
Div. of Agriculture in review of farm conservation plans for all agricultural land soles in the 
Alaska District. Represents state of Alaska in local, federal and state soil and water 
conservation programs for sound resource development and conservation of resources.
CHAIR: No provision.

SPECIAL FACTS: Serve at the pleasure of tho Governor.

COMPENSATION: Standard Travel and Per Diem.

MEETINGS: 1 regular meeting annually at state capital; approximately 4  times per year plus 
special meetings.

FOR FURTHER INFORMATION CONTACT: Jeff Hartman, Executive Director, Alaska Soil 
and Water Conservation Board, DNR, 4 0 0  Willoughby Avenue M/S 1000 , Juneau. AK. 
9 ' )801  1 72 4 , Phone: 9 0 7  4 6 5  2 4 9 5 ,  Fax: 9 0 7  4 6 5  3 8 8 6

<n«vM*d OKimbd 19, 19941
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S T A T E  O F  A L A S K A
Boards and Commissions

Membership Rostor 
SOIL ANO WATER CONSERVATION (0971

Mombor
James Carter 
Southcontral 
P.O. Box 286 
Willow, AK 99688
Don C. Clothier Jr.
Southonst 
P.O. Box 7656 
Ketchikan, AK 99901
Normon A. Cosgrovo 
Yukon/Tenana 
P.O. Box 861
Dolta Junction, AK 99737
Tom Groy 
NW/Arctic 
P.O. Box 24
White Mountain, AK 39784 
John Shively
Commissioner/Natural Rosourcos 
Commissioner
Dopartmont ol Natural Rosourcos 
400 Willoughby Avenue 
Juneau, AK 99801-1724
Marcia E. Word 
SW/Kcnai Poninsula 
P.O. Box 350 
Soldotna, AK 99669

Appointod Rooppointod
09/30/91 06/30/93

08/17/92 06/30/93

08/05/84 10/12/95

02/19/92 06/30/94

02/08/95

06/30/92 10/12/95

Torm hxp. 
06/30/96

06/30/96

06/30/98

06/30/97

06/30/98

19. 19991
263
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D EP A RTM EN T OF N A TURAL R ESO U RC ES

SO//. AND WATER CONSERVATION BOARD

TONY KNOWLES, G O VERNOR

400 WILLOUGHBY AVE, 
5TH FLOOR
JUNEAU. ALASKA 09801 
PHONE 1007) 405-2495 
FAX (007) 465-3880

March 1 ,  1996

The Honorable Loren Leman 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Leman:

The Soil and Water Conservation Board wishes to express our appreciation for the time 
you took out of your busy schedule to meet with us during our annual Capital Meeting. 
We especially appreciate your recognition of the board during the Senate Resources 
Committee hearing on Navigability.

As we discussed, we feel that the state - federal - local soil and water conservation district 
partnership provides a unique, and valuable grass roots model. This model can be used 
for the two way passing of information, for the conservation of our valuable resources, 
and the strengthening of our economy through the development of value added resource 
based economic development.

We appreciate yorr support and we will keep you informed of activities of the SWCD 
program that might be of interest to you. We will anticipate making a presentation before 
your committee at our next year's meeting.

S in c e re ly .

. , _________ .&  . '.I - . -
/onciOt f i l e r J i m  Carter / t ld r f p r C o G t f f a V G Marcia Ward 

Choir, SWCB Momber, SWCB Mcmbor, SWCB Mombor, SWCB

jfe jL -
lortmon 

Exocotivo Diroctor


